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MINISTRY OF LAW AND JUSTICE
(Depariment of Legal Affairs)
MNew Delhi, the 2 15t Movember, 2008

%.0. 3203—In exercise of the powers conferred by
sub-gection {1} of Section 24 of the Code of Criminal
Procedurs, 1973 (2 of 1974}, the Ceniral Gavernmen hereby
appoinis Shri M. 3. Bhardwaj Advocate as Additional
Public Prosecutor for the purpass of conducting all criming|
cases including criminal wrik petitions, criminal appeals,
criminal revisions, criminal references and criminal
applications by or against the Unijon of lndia or any
Depanitment or Office of the Cenlra) Government. in the
High Court uf Judicature at Mumbai, with effect from the
date ol publication of this notification in the {{Ticial Garetc,
for a period of one vear or untl funher orders, whichever is
earlier. subject 1o the condition that Shn M. 5. Bhardwai.
Advocate, shall not appear against the Union of India or
any Depariment or Office of the Central Goverremaent in any
criminal case teferred (o above, in the High Coum o
Judicature af Mumbai during the periog of his appointment,

[F. Mo, 232072008 Tl |
MoA KHAN YUSUFL I Secy, & Legal Adviser

{5347}
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MINISTRY OF FERSONNEL, PUBLIC GRIEY ANCES
AND PENSIONS

(Depurtment of Personnel and Training)
s Ui, the 26th Koventber, 20008

.00, 32— excrcise of the powers conterred by
sub-section (8) ol Section 24 af the Code of Criminal
Frocedure, 1973 (Act Mo, 2of 1974), the Cemral Goverrment
bereby appuints Shri A 5. Kulaye, Advotate a5 Special
Public Praseeulor tor conducting the prosecutivn of 1he
fullowing cases instituted by the Delhi Special Police
Establishiment in the Court of Special Judee, Munnbai and
appellatesrevizional courts or any other matters arising ot
of the vase in e courts established by law in the State of
Baharashory 1o which previgions of the aloresil scorion
apply -

(i RO 2EM-REFCMUM,

tip RO TSI N,
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(v) B0 L EA7-85FU UM,

fvi RO U YT-BEICSIM

FNo. 225238 2008-AV D11
CHANDRA FRARKASH, Under Secy.
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MINISERY OOF FINANCE

(Dwpartmem of Financigl Sepyicecs)

New Drelli, the 271k Novgmler, 2005
5.0, 3205, —In esereise of the posers confvercd b
of clavse (¢} of aub-section (11 of Section 2 read with
Sectian 21A of the Nlale Lank of India Act, [935 472 o
195337, the Ceptral Ciova et in cansuliaton with Boserye
Bank of India, here o nominaies e follosmg o persons,
ta he a member of the Bangalore Local Roard of e S
Bank of lndiz for o period o1 three scars. foom the dae of

natificavion or unt 3 lunher orders, whichever is cirlivr ;

MY

Manwe Address
i 2 3

L Smt NS Hathia Prabha N 33D B.G Raibwas
Oruarters. Bangalors -
SRO023

Mo 213 (010 N 340,
Banaswadi Miin Road.
Maruthl Seva MNagir,
Bangnlore-56003 1

2 Shri L. Chanibashckar
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3. ShriR. Ashok Kumar 031, 5th Cross, 9th Main,
1 Black, Kalyan Nagar,
Bangalore-560043

4. Bhr Srinivas Tiwari Flat No.103, ist Floot,

Palace Heights Apptz.,

Palace Cross Road,
Bangalore-560020

[F. No. 9/3/2008-BO-I]
G.B. SINGH, Dy. Secy.

w§ fewedt, 27 T, 2008
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. fig, v wiew

New Delbi, the 27th Novemnber, 2008

5.0 3206.—In exercise of the powers conferrad by
clause {c) of sub-section { i ) of Section 21 , read with section
21A of the State Bank of India Act, 1955 (23 of 19335}, the
Central Governmant, in consultation with Reserve Bank of
[ndia, heteby pominates Shei Muralidhar Jena, resident of
Vill. Katsahi, P.. Sriganga, Via Amapal, Dist. Bhadrak, to
e a member of the Bhubaneshwar Local Board of the State
Bank of India for a period of three years, from the date of
notification or untit further orders, whichever is earlier.

[F. No. 9/4/2008-BO-I)
G. B.SINGH, Dy. Secy.

=2 Faeedt, 27 Haw=T, 2008
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Mew Dethi, the 27th November, 2008

S5.0. 3207 —In exercise of the powers cenferred by
clause {c)of sub-section { 1) of Section 21 , read with Section

21A ofthe State Bank of India Act, 1955 (23 of i935), the
Cenpral Government, in congultation with Reserve Bank ol
India, hereby nominates Shri Gurjit Singh Lehal, resident
of House No. 1069, Sector 27-B, Chandigarh, to be amember
afthe Chandigarh Local Board of the State Bank of India
for a pericd of three years, from the date of notification oy
until farther ordets, whichever is earlier,

(F. No. 9/572008-BO-1)
G B. STNGH, Dy. Secy.

wf Tt 27 TR, 2008
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New Delhi, the 27th November, 2008

S,0.3208.—In exercise of the powers conferred by
clause {c) of sub-section { 1) of Section 21 |, read with Section
214 ofthe State Bank of India Act, 1955{23 of 1935} the
Central anm:penL in consultation with Reserve Bank ol
India, herchy nominates the following 1wo persons, to be a
mzmber of the Hyvderabad Tocal Beard of the State Bank of
India fior a period of these vears. foem the date of notification
or unitl ferther oaders, whithever is earlier:

S N Mame Address

I, ShriChinta Venkat Kxishng  Fiot No, 73, Mithila Nagmi
coleny, Rond No-12,
lanjsra Hills,
Flvderabad-S00 024,

(R, M V) staies B,
Moo a-1-1, Chinawaltar,
Yigsakhapanam, Andhe:
Pradesh-530: 003,

2 Shei Koteswara Bao 1alan

[F No. 962008 BO-1)
GBSINGILT oy
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q O, 32120 Weserose obhe poers Coliferred s
clause (o] of suh-scon 1 ol Section 20, vead with
Section 1A of the State Bank of Tudia Ace, 955 075 0
19353, the Central G crnment, o consulestion with Re wem
Hunk of Indéa_ bherebye woninaees Shec O oA Bt Aheudim
Eallvavalil, residen: o Bahu & Kallivasahl & o
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netiflearion ar until trtkon anders, whichever s enrlior
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[orrer . 5/3/2008-%1 T $di]
T i, P
MINISTRY OF COMMERCE AND INDUSTRY
{Department of Commerce)
New Delhi, the 18th November, 2008

5.0, 3213.—In exercise ofthe powers confetred by
suh-section {1} af Section 7 of the Export { Quality Cenirel
and Inspection’ Act, 1963 (22 of 1963), read with sub-rules
(21 and (3} of rule 12 of the Export {Quality Control and
Ispection) Rules, 1964, the Central Government hereby

recognises M/s, National Aluminium Company Limited,
having their registered office at NALCO Bhawan, P/1
Nayapalli, Bhubaneswar-751013, a5 an agency, fora further
period of three years, with effect fromn 24th February, 2008
for inspection pwn products of Calcined Alumina (under
the heading of Aluminium Oxide), specified in the Schedule
to the notification of the Govemment of India in the
Ministry of Commerce vide number 5.0. 1271, dated the
25th April, 1966, manufactured at M/s. National Aluminiom
Company Limited {A Government of India Enterprise),
Damanjodi-763 008, Orissa, prior to export of the said
Calcined Akumina {under the heading of Aluminium Onide),
subject to the following conditions, namely i—

() that M/s. National Aluminjum Company Limited
shall carry out the inspection ¢wn products of
Calcined Alumina, manufactured at M/s. Mational
Aluminium Company Linited, Damanjodi -263 008,
Orissa prior to export, under the technical control
of an officer not below the rank ofa Joint Director
of the Export Inspection Agency, Kolkata and for
this pupese, the said company shall pay to the
Export Inspection Agency, Kolkata, anamount gt
the rate of ¢ | per cent of the f.o.b. value the ilems
exported from their units at Damanjodi, Orissa
subject to a minimum of rupees wo thousand five
humdred and maximum of rupees one lakh in a year;
and

{iiy that M/s. National Aluminium Company Limited
in the performance of ils function under this
notification, shall be bound by such directions as
the Director (Inspection and Quality Control),
Export Inspection Counwi] may give It i writing
front time to time.

(F. No. 5/3/2008- El & EP)
KIRAN PURL, Director

=2 faowlt, 18 T, 2008

T, 8%, 3214, T3 O, Frgi (gt
Hir Frivenny Fram, 1964 & Faw 12 & s9-frm () #
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H Fumg et o wenfatide it win awm, (OF-1)
ey Fi s iR A erres & Fetates @
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Now 1Jethi, the | Bth Wovemnber, 2008

5.0. 3214 —In exercise of the powers conlerred
by sub-section (1) of Section 7 of the Export {(Quality
Controd and [nspection) Act, 1963 (22 of 1943 ). read woh
sub-rales {2} ol tule 12 of thee Export [Quality Control and
Inspection] Rules, 1964, the Ceniral Gevernment herchy
recopnises Mys, 5.0 S India Private Limited, SGS Touse,
Plot Mos. K-12 & L-14, [ndustrig! Estate, am Roud,
Hospet-583203 as an agency for a perind of three veurs
with effect from the date ol publication of this
notification, for inspection of Minerals and Qres
(Group-Ih numely  Trun Cre and Manganese Ore, as
specified in the Schedule anneaed to the nutification of
the Governunent of Tndia in the Ministry of Commerce
numbrer 541 3975 dated the 20th Decamber, 1965 prior Lo
the export of the said Minerals und Ores at Hospet,
subject to the following conditions. namely © -

(i) that M5, $.G.5 India Private Limited, Hospet shall
give adequate facilities to the officers nominated
by the Export Inspection Counce] in this hehalt to
examine the method of inspection foflowed by thum
i pranting the certificate of inspection under rule
4 of the Export of Minerals and Cres, Greoup-]
(inspeciion) Kubes, 1965 and

(i} that Mis. S.G.5, Indig Private Limited, Hospet in
the performance of their fuoction under 1his
netification shall be bound by such directives as
the Director (Inspection and Quality Control),
Exprort inspection Council may give in writing from
time o time.

[F. MNo. 5 10°2008- ET & E1Y

KIRAMN PUR], Threctar

T fartt . |R TEHET, 2008
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(iy e i w3, s ., Bl wfaw af s
oE-l w1 e (w779, 1965w
AR R e -1 = T (R fem jues
& o 4 F s Firdiem 1 WM 39 F e
wirmfe & wfm g 2m; s

(i) e frn oo, wge fe,, Bfeaw 5w afirpa 5
AT AT FoA # we d R (s s
AT T ), far e aites g/ wE-aa
w fafm A o w9 e s

[FTE= H. 50 12008-337 v i)
Temm qff, e
New Delhi, the [ &th November, 2008

5.0, 3215.— In excrcise ol the powers conferred
by sub-section {1} of Scectkon 7 of the Export {(Qualit,
Contro] and Inspectiony Act, 1963 (2208 19631, read with
sub-rule (2) of ride 12 of the Fxport (Quality Control and
Inspection)} Rules, 1964, the Central Government hereby
recognizes M/s. Mita 5.5 Privaee Lid . Plot No. 784, P2,
Khanjanchak, Haldia, 1¥strice Midnapur, West Bengal-
721602, as anagency for a peried of three vears with ¢fTect
from the date of publication ol this notificalion. for
inspeetion of Minerals and Ores ¢ Gerwup-13, namety, Iron
Ore and Manganese Ore {ese luding Manganese Diosxide),
and (Group-11), nameiy, Chrome Ore including Chroms
Concentrates, as specifed in the Schedules annexed 1o
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the notifications of the Government of India in the Ministry
-ofCommerce niknbers 5.0, 3%75 dated the 20th December,
1965 and S.0. 3978 dated the 20th December, 1965, priorto
the export of the said Mineruls and Ores at Haldia, subject
to the following conditions, namely :-—

(i that M/s. Mitta 8. K. Privaie Ltd., Haldia shall
give adequate fcilities to the officers nominated
by the Export Inspection Council in this behalf 1o
examine the methad of inspection followsed by them
in granting the certificate of inspection under rule
4 of the Export of Minerals and Ores, Group-1
{Inspection) Rules, 1965 and the Export of Minerzls
and Ores, Group-M {Inspectinn) Rulsy_ 1965; and

(i) that Mfs. Mitra 8. K. Private Ltd. , Haklis in the
performance of their function under this
noetification shall be bound by such dirsctives as
the Director (Inspection and Quality Control},
Export Inspection Council may give in writing from
time to time.

[F. No. 5/1 172008- EI & EP)
KIRAN PURI, Director
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New Delhi, the 18th November, 2008

8.0. 3216.—In exercise of the powers conferred
by sub-gection (1) of section 7 of the Export (Quality
Control and Inspection) Act, 1963 (22 of 1963), read with
sub-rule (2) of rule 12 of the Export (Quality Control and
Inspection) Rules, 1964, the Central Govemment herehy
recognises M/s. Mitra 8.K. Private Ltd., Sisirika Building,
Madhuswdan Nagar, Tulsipur, Cuttack-753008, Orissa, a5
an agency for 2 period of three years with effect ffom the
date of publication of this natification, for inspection of
Minerals and Ores (Group-1), namely Iron Ore, Manganese
Ore excluding Manganese Dioxide, Fertomanganese
including Ferromanganese slag and {Group-11), namely,
Manganese Dioxide, Chrome Ore including Chrome
Concentrates, as specified in the Schedule annexed to the
notifications of the Govemnment of India in the Ministory of
Commerce numbers $.0. 3975 dated the 20th Becember,
1965 and 5.0. 3978 dated the 20¢th December, 1953, prior o
the export of the said Minerals and Ores at Cuttack, subjsct
ta the following conditions, namely ;—

(i that M/s. Mitra S, K. Private Limited, Cuetack
shall give adequate facilities to the officers
nominated by the Export lnspection Council in this
behalf to examine the method of inspection
followed by them in granting the certificate of
ingpection under rule 4 of the Export of Minerals
and Ores, Group-l (Inspection) Rules, 1965 and
the Export of -Minerals and Ores, Group-II
(Ingpection) Rules, 1965; and

{ii) thatM/s Miwa S K. Private Ltd. , Cuttack in the
peiformance of their function under this
notification shatl be bound by such directives as
the Director (Inspection and Quality Control),
Export Inspection Counci] may give in writing from
time to time.

~ [F.No. 5/14/200%- Et & FP|
KIRAN PURI, Director

T Tt 18 o, 2008
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New Delhi, the 13th MNovemnber, 2008

$.0. 3217.- In exercise of the powers confurred
by sub-section (1) of Section 7 of the Export (Quality
Control and Inspection} Act, 1963 (22 ol 1963), read with
sub-rule (23 of rule 12 of the Fxpoes (Quality Contred and
Inspection) Rules, 1364, the Central Government horeby
recognises Mss. Mitra 5. K. Minerals Inspection Privare
Limited, Barbtl, District Keanjhar, Orissa-758033, a4 an
agency for a period of thtee vears with effect from the date
of publication af this nohfication, fur inspectivn of
binerals and Ores (Group-1}, nameidy, lran Ore, Manganess2
Ore and (Group-10). namely, Manganese Diexide. as
specified in the Schedule anhexed to the notifications of
the Government of [ndia in the erstwhile Minislry of
Commerce nurmbers 5.0, 3975 dated the 20th Docember,
1965 and 5.0, 3975 dated the 20th Decemuber, 1965, prior i
the export of the said Minerals and Ores at Barbil, sbjea
to the fallowing conditions. namely :—

[P 1T Sk Syt

t that M Mitra 5. K Mineral lnspecnon Private
Limited, Barkil shall cive adequate Fayilities to ihe
officers nomiaaled by e Expont [nspection
Council in this Bebialt o oxaming the method of
inspection fullowed by rhem b pranting Lhe
eertificate of fnspeation under rule 4 of Ue | spor
of Minetals and Ores, Group-l (inspectian) Rubes.
L9865 and the Expwrt of Minerals and Qres.
Group-11 {Inspectiog Rules, 1965 and

(ify that Me. Mitra 5. K. Mineral Inspeetion Prisule
Limited, Barhil in 1 he performance of their function
undet this notificiation shalk be hound by such
directives 43 the Directior [Inspeetion and Qualm
Control), Export Inspection Counedl may give in
writing from titme 1o tine

[F.No 5 T3 2008-F1 & FP|
KIRAN PLRL Dircer
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New Delhi, the 18th November, 2008

5.0, 3218.—In exercize of the powers conferred
by sub-section (1) of Section 7 of the Export (Qualicy
Conirol and Inspection) Act, 1963 (22 of 1963), read with
sub-rule (2] of rule 12 of the Export {Quality Control and
Inspection} Rules, 1964, the Central Government hereby
recopnises M/s, Essen and Company, Hari Kmupa, 178,
15t Cross Road, Gandhi Nagar, Bellary-583 103, as an
agency for 2 further period of three yaars with affect
from 16th. August, 2008 through publication of this
notification, for inspection of Minerals and Ores (Group-
IN, namely, lron Ore and Manganese Ore exciuding
Manganess Dioxide specified in the Scheduls annexed
te the notification of the Govermnment of India in the
erstwhile Ministry of Commerce number 8.0. 3975 dated
the 20th December, 1965, prior to the expott, of the said
Minerals and Ores at Bellary, subject to the following
conditions, namely -—

(i) that M/s. Essen and Company, Bellary shall give
adequate facilities to the officers nominated by
the Export Inspection Council in this behalf to
examine the methed of mspection followed by tem
in granting the cenificate of inspection under Rule
4 of the Export of Minerals and Ores.
Group-1 (Inspection) Rubes, 19635,

{ii} that M/s. Essen and Company, Bellary in the
pecformance of their function under this
notification shall be bound by such directives &s
the Drirector {(Inspection and Quality Control),

Export Ingpection Council may give in writing from
time to time.

[F. No. 5/16/2008- EI & EP}
KIRAN PURI, Director
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Mew Delhi, the L Bth November, 2008

5.0. 3219.—In exercise of the powers conferred
by sub-section (1) of Section 7 of the Expon (Quality
Control and Tnspection) Act, 1963 (22 of 19463}, read with
sub-rule {2 of Rule 12 of the Export (Guality Controd and
Inzpection} Rules, 1964, the Centrat Government herebry
recagnises M/s. General Enspection and Sampling
Company, Plot No. R-11, Industrial Estate, Dam Road.
Hospet-583203, as an agency for a further period of three
years with effect from 16th Aupust, 2008 through
publication af this notification, for inspection of Minerals
and Ores (Group-1), namely, [en Ore as specified in the
Schedule annexed to the notification of the Govermnent
of India in the erstwhile Ministry of Commerce number
5.0. 3975 dated the 20th December, 1963, prier w the
expott, of the said Minerals and Ores at Hospet, subject 1
the following conditions, namely *—

() that Mrs. Geneial [nspection and Sampling
Company, Hospet shall give adequate facilities to
the officers nominated by ihe Export Inspection
Council in this behalf to examine the method of
inspection foilowed by them in granting the
certificate of inspection under Rule 4 of he Export
of Mingrals and Ores-Group-I (Inspection) Rules,
1065,

(i} that M/s. General Inspection and Sampling
Company, Hospet in the performance of their
function under this notification shall he bound by
such directives as the Director {Inspection and
Quality Contral), Export Inspection Counci! may
give in writing from time to time,

[F. No. 5:17/2008- El & £P|
KIRAN PURIL, Dhicector
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8.0 320 tnexgreise of the powers conterred by
subsection (Dol Section 7 ol the Export ({hoaliny Control
and Inspoetiont Act, 1963 (22 of 1963, read wul sub-
rule (27 of Rule 12 ol the Uxpon (Quality Conteed and
Inspectiony Bules, 1964, e Central Crovernmeni hereks,
recognmses M Migen S, Ko Prevare Led,, “Marge 105 ce
Complex” Muolsin bstwe, Top Floar, P3N 2336, 73
Fect Road. Visukhapatnam, as an agency tir a period of
theew waurs with eiteel Teoms the date of publication of thiy
nedilication. Tor igspection of Minerals i Ormes
(OToup-1), pamely, Iron Ore, Manganese Ore exchuding
Manganese Dioside and Faromanganese, as specilivd m
the Schedule apnexed o (he natification of i
Governmont ol Todia i the erstwhile Minisary of
Commerce aumber 5 00 3975 dated the 20th Degemiber,
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1963 prior ta the export of the said Minerals and Ores at
Visakhapatnam, subject to the following conditions.
namely —.

) thatMss. Mina S K. Private Lid., Visakhapatnam
shall give advquate facilities to the officers
nominated by the Expenl Inspection Counvil inthis
behatf to examine the method of mspection
followed by them In graming the certificate of
inspection under Rule 4 of the Fxpret of Mincrals
and Ores, Group-| ([nspaciion) Rules, 1965; and

iy that M. Mitra S K. Privawe Lid. , Visakhapainam
in the performance of their function under 1his
nolification shall be hound by such dirvctives as
the Director {Inspection and Quality Control).
Export Inspection Council may give in writing from
tine tatimy

[1F. Wa. 51820008 [F & -1
KIRAN PURL Dirccur
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New Belhi, the 18th November, 2008

8.0, 3221.—Inexercise of the powers conferred by
sub-section (1) of Section 7 of the Export (Quality Control
and Inspection) Act, 1963 (22 of 1963), read with sub-rules
{2} of rule 12 of the Export (Quality Contro] and Inspection)
Rules, 1964, ihe Central Government hereby recognises
M. lealab Private Limited, 122/C, Mulakala Rama Krishna
Complex, Opp. Taranath Government Ayurvedic Medical
Coliege, Anantapur Road, Bellary-583101, as an agency
for a period of three vears with effect from the date of
publication of this netification, for inspection of Minerals
and Dres (Group-T), namely, Iron Ore as specified in tha
Schedule annexed 1o the notification of the Government
of Indiz in the erstwhile Minisiry of Commerce number
5.0, 3975 dated the 20th December, | 965, prior tothe export
of the said Minerals and Ores at Bellary, subject to the
following conditions, namely :—

(i} that M/s_ltalab Private Limited, Bellary shall give
ade quate faclities to the officers nomninated by
the Expon Inspection Council in this behalf to
examine the method of inspection followed by them
In granting the certificate of inspection under rele
4 of the Export of Minerals and Ores, Group-]
(Inspection) Rules, 1965 and

{iiy that M/s, Ttalak Private Limited, Bellary in the
performance of their function under this
notification shall be bound by such directives as
the Director (Inspection and Quelity Control),
Export Inspection Council may give in writing from
time 1o time.

(F. No. $/20/2008- E1 & EP]
KIRAN PURI, Director

2 Towelt, 18 T, 2008
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50, 3222 In ¢xercise of the powers conferred by
sub-section (1) of Section 7 of the Export [Quality Control
and Inspection) Act, 1963 (22 of 1963), read wilh sub-rules
{2 of rule 12 of the Export {Quality Contro] and Inspection)
Rules, 1964, the Central Government hereby recognises
M¢s. Italab Private Limited, “Sai Sadhan™. 24-3-,
Main Road, Near Old Post Cffice, Visakhapatam-330001,
Andhra Pradesh as an agency for a period of three years
with effect from the date of publication of Ihis rwotification,
for inspection of Minerals and Ores (Group-1), namely,
Iron Ore as specified in the Schedute annexed to the
notification of the Govemment of India in the erstwhile
Ministry of Commerce nymber §.0. 2975 dated the 20th
December, 1965, prior to the export of the said Minerals
and Ores at Visakhapatnam, subject to the following
conditions, namely —-

() that M/s. [talak Private Limited, Visakhapatnam
shalt give adequate facilities to the officers
nomingted by the Export Inspeetion Council in this
behalf to examine the method of inspection
followed by them in granting the certificate of
inspection under rule 4 of the Export of Minerals
and Cees, (roup-1 (Tespection, Rules, 1965; and

(1) tha M/s. italab Private Limit .. Visakhapatmam in
the performance of their function ander Whi-
notification shalt be bound by such direetives as
the Director (Inspection and Quality Conteal),
Expont Inspection Council may give in writing from
time to time.

[F. No. 5:21,2008- E! & ..P)
KIRAN PURI, Director
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| wfewd = st A it e B
. A A A stfrrm WSS (7)), v e
2 U wumEn Aejtapor Aferiar ARsES (qH), Fiawe
3 W aftaror srferdan RIS (wF), A
4 s fiw st sifveim srea (), gré
s. A, sifym A AL T st arfia ARAEA (wé), Towerin
6w . e s 1.3 fedtm
7 MR EXREEED {91, Tedtam
B . um A T Py {9103, Tediom
0. U@, ot gAEET EARELTIE] st (wg), farw
T i 4 o e s (T, g
1. um, frpan wEE frRwE ATSIEA! (), T
12 ok ¥ AR T Frv HRAGM (1), T el

New Delhi, the 20th Nevember, 2008

(. T 9244/ i /200 | -1 0 A7 |
. ot . S, vam afm

5.0 3224, — In exercise of the powers conferred by sub-section (1) of Section 162 of the E]ect.r[city Act 2003 (36
of 2003) read with Ministry of Power's Motification dated 17-8-2006 issued thereunder, the Central Government hetebry
appoints the following officials of Ceniral Electricity Authority (CEA) as Electrical Inspectors :—

Mo.  Name of officer 5/5hri Desipnation Place of Posting,
1. MurariLal Suwrintending Engineer RICHMNY, New Delhi
2 A K. Bandbyopadhyaya Superintending Engineer RIO{E}, Kolkata
1 P K.Mishra Superintending Engineer RIQ(5), Chenpai
4. O.P. Singh Superintending Enginect RICHTWT, Mumbai
5 M AnilKr. P Singh Superintending Engineer RIO {NE}, Shiliong
6. O.P.Gupta Director _E_1 Division
7. Ram Chandra Dsputy Director E.L Division
B B.SVema Deputy Director E.l. Dnvision
9, L.B. Muanthang Deputy Dicector RIQ (NE), Shittong
0. D.P.Singh Deputy Ditector RIG{W), Mumbai
1. M. Shivkumar Assistant Drirector RIC(5), Chetmai
12. 1K Mehra A'ssista_nt Director RIO [N}, New Delhi

[F. No. 4244ii¥2001-R&R]
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T2 fama, 26 947, 2004
AT, 3225, —HEAR YHEE ( S S te o ) st or ) o 1en o) oy 3 % 5
VoA Wi 1 E S g e A SRR, g e 1 st € R AL 2456, R 12 e, 1998 - Afrwmm
i B F% HOHN TEgR) At % T afee & Fem (2 O Ifwaien s, of e men & Tt afua O
% we T €, % 3w whfen & weed were st % vy A fege S T 3wt o df =
TR F 3a Afufem & g 7w & 7 wow v W O I i S s (30 § W & e | At
BT 1 Ty Se T WA e TS e W e #i o

L21Ea s
7 Hm) aAferd e AfrEd # afor O dmfrer w1 T gemn
iy (2} {1)

I ' EE Y erEAtm) Tordl whEr SavrTz FWETA e T w9, geindrm wm
ot wrggy SFwTEz FAwEH foims feedt w127 wiEn foed & 210 wone % wfioy = A Sogrd gm =
et T AT W g WA fat gt wet fam T afr

2 IO WEIEME (TR Teril 71921 BaeTTle FACTH A= € Few, & qim @ 50
fogft a2y 2ammiz Fdtym fafoes TSt g A F 4 H 22 w n fedi farm v fow T
FRvR pizescll

3l yEe (Tt fordt ¥Rg TAmwde ®WUNTE fAmes = STTerewidl, TR,
GG Gas) 71 7E1 Zrg e g W R S D T2 W T SR P v e

T 9 |

4, 'R wEwE (e foedl TEG] ez SR fAfors ¥ R, wfign, TeE
faxdt g SAmHz FwpEA feafiee TR # wiE M oael e g T e an 0 w2 o e
Hhwa oo T fom T o W IwEs Seita w W 1 B 1 F we

FAH (3] ) Bigwr, TRl eEE TAET0 WA fArmer #
F1T 37 WA T |

L R0 T
TH FE, T "

Mew Delh the 261h November, 2008

5.0. 3225, —in exercise of the powers contersed by Section 3 of the Public Premises ¢l-viction of [Inautherised
Oceupants) Act, 1971 (40 of 1971) and in supetsession of the notiflcation af the Government of india in the Minisiey of
power number 5.0 2456, dated the [2th November, 1998, the Cenmral Government hereby uppuints the aFicers mantion ed
tn cofuenn {2} of the Table betow, being officers equivalunt 1o the rank of the pazrerred officer ol the Castral Govermren, w
e estate officers for the purposes of the said Act, and thev shall exercise the powers eonberrid, and pertorm the dutivs
imposed on them by or under the said Aet in respect of The categories of public premises and within the local lamits of
Jurisdiction, speeified in the corresponding entries in cotumn (3] of the said Table.

TARLE
S Estate Officers Categories of public premises and 1he local [imits of junsdiclion
No.
i (2 (3

——— —— —_— -

L "DY. GENERAL MANAGER (TOWNSHIPY  Premises belonging to, or taken g lease. or ruqlljsiﬂnrwd_ o or
Tehbri Hydre Development Corporation Limited.  un hehalfof) the Tebri Hydro Deve lopmiens Carporation [imned

TEHRIL a1 keoti. Bhagirathipuram and other places in Teliiincluding Sew
Tehri Tawn.

2 “DY. GENERAL MANAGER (TOWNSHIFY®  Premises belonging 1o, or taken on lesse. or jeyuisiionad, by ar

KOTESHWAR on beball of. the Tehri Nydeo Devel oprucre O amovat won [ it cd

at K uleshwar.
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{ () (3)

3. “SR. MANAGER (TOWNSHIM" Premises belonging to, or taken on lease, or requisitioned, by or
Tehri Hydro Development Carporation o0 behalf of, the Tehsi Hydro Development Corporation Limited
Limited , PIPALKOTI at Pipalkati, Gohanatal, Malari, Jhelum, Joshimath, Karmali,

Jadganpa, Bokang-Bailing, Dharchula.

4. “SR. MANAGER (TOWNSHIPY" Premises belonging to, or taken on lease, or reguisitioned, by or

Tehri Hydro Development Corporation on behaif of, the Tehri Hydro Development Corporation Limited
Limited , RISHIKESH at Rishikesh, Haridwar, Dehradun, NOIDA or any other pubiic

premises belonging to the Tehri Hydre Development Corporation
Limited excluding column 3 against S1. No. 01 t0 932 referred 1o
above,

[F.No. | 1/8/2007-H.L]
FAM PHAL, Under Secy.

Fsieen T, T A areAteE R AErem
{ Tt Ay fram )
wrda T g
4 feemit, 24 oo, 2008

BT 3226 — T WAF 2R Y, 1987 F Frm 7 & 39-fm (1) w08 # e | e wee
gt wmrgm wfrgfia @ @ fF foe vt T w5 e S o d o € o efm A T

Tt
FE W aotE gEw(w) %) g, oy T g oW BT sl weqfag faf
= s vk NG WS A9 WA, afk
= W, 1 Hem o o

{1) ) 2y Y (4}
I. 3 TH 18RS (91 10 : 2008905 600500448 ): — ' HTE, 2008

1995 fagm wwrml st am 10 e o

T T

{F qATrE )

W OFATE HAE i U Wi awen we =0, O 9, 9 9Eg w9 9, 9 feei-1 0002, 9t
wrfer T e, e, wvetg, 9, qed do o SEw - swneEE, e, e, TEAT, A,

TR, §RAEE, FAY, AR, TG, I, 0 a frearrgm § faw iy e € )
. (dad: & orA-41
e i, e v e (e s
_MIN ISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
{Department of Consumer Affairs)
BUREAU OF INDIAN STAMDARDS
MNew Dielhi, the 24th November, 2003

5.0, 3226.— [n purzuance of clause (b} of sub-rule {1} of Rule 7 of the Bureau of Indian Standards Rules. [987.
the Buresu of Indian Standards herebsy notifies the Indian Standards to the Indian Standards, particulars of which is giver
in the Schedule hereto annexed has baen igsued ;
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SCHEDMULE
Sl Ne and Year ofthe Indian Standards Mo, and year of the Indiyn Siandards,  Lateof
Mo, il anmy, Superseded by the New Fstablishmen
Indian Stendard
4y (2 (31 (4
I IS 1885 Pan 1y 20081KT 60050¢318) : _ August. 2008

[443 Elecirotechnical YWocabulary Fart 14
Power sy stean protegiion
[Second Revision

Copy af this Standard b #vadlable for sale with i Mareas of ndéan Standacds. Manak Bhavan, 9 Buhadur Shah Zotar harg.
Netw Dhelhi-1T00HI2 anel Regional OiTices - New Delhi, Kalkola Chandigarh, Chenanai, Mumbai and aio Branets OFfices: Ahmedabad,
Eangalore. Bhopal. Bhubaneshwar, Commbatere. CGuw ahati. ! vderahad. Jaipur. Kaopue, Nagpur, Patna, Pune, Chirusanamhapusam

[Ref: ET 01714
PRAKASH BACHANI, Director £ Head (Flectrotechnical)
75 frmedt, 24 e, 2008
WA, 3227, —AvATG W R AR, LT ® Tem 7 # e-fram (1) # = (om) s ° sedm s
R TGN TR T & TR Tag oredty aeE a fe S AT fon e ¢ e wenfed @ TR R

St

T el o AR F e T i WA g Attt
o I T MR S1ee J . 4 )
FE W, F " = oad
(1) i o (1) | TS
I UH k85 (W 72): 2008/ 60050 01 — W=, 2008
|95¢ Toegd AaaTnt YR=masdt ¢ |7 14| Tiftrg
(‘:IET'I'IT_Hﬁ&I‘:'TJ

‘sﬁmﬁqwquﬁrwmﬁ;m WW g, mem.ﬂn’m I]{JUEJE.%T:IW
el « T fo, ST, AvETE, 997, TV 0 T el « SRR, A, A9, A, I,
TAEA, EETER, g, . TR, 92, I 7 e | e 3y gewe ©

{732t 01 2-25
W FE, T v v e mrE

Mew Db, che 24th November, 2008

5.0, 3227.— Inpursuance of clause (hy ol sub-rule 113 of Rule 7 of the Bureau af Indian Standards Rules, | 947
the Bureau of Tndiun Standards herehy notifies the Indian Standards particulars of whicly - given in the Schedule hareto
annexed has been isoed

SCHEDLULE
ELNa Nooand Year ol 1he Indian Standards Mo and year at the lodian Date of
Stndards, if any, Superscded stahlishungin

by Lhe Mew Indian Standard

(1) 2 ' ) ' o

l. 15 IS%_’)rI’ul 1| ":!II]H (TH {:nnin ![li - Alas, 2
19935 - Lectroneg lsival Yineahulary Faet 72
Mathemanies
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Cupy of this Standard is availablg for sale wilh the Bureau of Indian Standards, Manak Bhavan. 9. Bahadur Shah 2afar Mara,
Mew Delhi-110002 and Regional Offices : Wew Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch Offices: Almeodabad.
Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwabati, Hyderabad, Jaipur, Kanpur, Wagpur, Patna, Pune, Thiruvananthapurom,

(Ref: ET01/T-35]
PRAKASH BHCHANI, Director & Head {Elect:rutc::hni-:al‘_r.
o feet, 24 FARRE, 2008

WA, 3228 —HR W w3, 1987 ﬁﬁwnﬁm—ﬁﬂ(l}ﬁﬁt{maﬁmﬁmﬁm
=i wagpm SR+ & 7 fm oRdia e w0 fomon i s A R d ws wrfem g F o

T

Fq  wrfm 9ESm qEE(H) ® FEm, 5 T WA AFF B0 s et Tarfey
TEm 3 it YRE OFF R o, 9
=1 7, # wew i .

(1) (2) (3) 4
1. MU 1885 {MPT 15); 2008/ — BT, M08

#% @ 60050 482 ) : 2004 T it

SezpEel 9 |5 i i frdo de

ud S (@ gadem)

_ mmﬁﬂmaﬁ@mﬁrmﬂmqﬂ,wm,a.mwmﬁ.%ﬁﬁﬁ-rumnz.aiaﬂzrmmi;mﬁ:
7 feeeht, Fiomm, AR, e, Yo au v wEAE  sEEn, S, M9, e, S, A, S,
SEE, FEAY, A, WA, T e fremranger By iy s §

[aed -2 nLa-7|

v T, Frive v wyE (frm aeee )

Mew Dedhi, the 24th Wovember, 2008

5.0. 3228.—In putsuance of clause (b) of sub-rule { 1) of Rule 7 of the Bureau of [ndian Standards Rules. 1987,
the Bureau of Indian Standards hereby notifies the Indian Standards to the Indian Standards. particulars of which is given
in the Schedule hereto annexed has been issued:

SCHEM]LE
sl No. and Year of the Indian Standard Mo, and vear of the Indian Standards.  Date of
No. © ifany, Superseded by the MNew Establishinent
Indian Standard
() () . {3} {4
I IS 1885 (Part 1 5%, 2008/1EC Agatst 2008

GOOSM482) . 2004 Electrotechnical Vocabulary
Fart |3 Primary and secondary eelis and batteries
(Second Revision)

Copy of this Standard is available for sale with the Burcaw of [ndian Standards. Manah Bhavan. 9, Babadur Shah
Zafar Marg, New Delhi-110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Choeanai. Mumivai and also Hmm e
Offices: Ahmedabad, Bangalore. Bhopal, Bhubaneshwar, Coimbatore, Guwalati. 1yderabad. Jaipur, Kanpur, Nagpur,
Patna. Pune, Thirnvananihapuram. '

[Rel BT 007127
FRAKASH BACHANL Directon and Dhead 01 lecmotechnical

4547 GII8—35
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7 fawedt, 24 FAEAT, 2008

FLA, 3229, AE 4WF =g A, 1987 F (9m 7 F w9-Frm (1) F g3 (") F S99 8 g oET
=0 Topn s smt F i i s iR amS e m i i m R R

e

FN el s gEECE) WA, T T andtn geE g stTEHT wetTe S
Tem o IE AT OFF [T J7 . T

TR, ¥ TEA s T

{1} ? (2] - ':3:5 . B .:;4'1;

1. e-nz'lm 1RES (AFT 5700 2008 T, Ml
AT 3 T a0Ns0- 131 ;2002 Fore
TR IR WM | 3] "
fezra T T )

TH MRA AT F U W A W ), 5 e, 0, Wmmnm qg%ﬁn—nmmz R T
T faeet, WEER, AvERTE, WOE, qE A Trar wEidl o s, dTeR, e, e, TR, TR,
R, FAR, TR, AL T [ A e | S g Iversy F |

(Had s 3 & d on|

Mew Dielhi, the 24th November, 2008

5.0, 3229.— in pursuance of clause (b) of sub-rule { 1) of Rule 7 of the Bureay of Indian Standards Rules, | 987
the Bureau of {ndiian Standards hereby notifies 1he Indian Standards to the Indian Sundards. patticulars of which s given
in the Schedule hercto annexed has been issued:

SCHEDLE
L. B and Year of the Indian Standard Mo, and Yeur of the tnr.lhm Hmndm-ds Date af
Mo. if any, Superseded by the New Establishiment

Indian Standard

RE ' ) | @ | @

I 1S 1883 (Part 373 2008 TEC — May, 0
H0050-13F ¢ 2002 Elecwoechnical
Vocabulary Fart 537 Circuit Theony
(Second Kovision)

Copy of this Standard 12 available for sule with the Bereau of Indian Standards, Yanak Bhavan, 9 Babadur Shal
Zafar Marg, New Dehi-110 002 2nd Regional Ollices: New Delhi, Kolkata, Chandicarh. Chennai, Mumbai and alsa Tirgnch
Offices: Ahinedabad, Bungalove. Bhupal Rhubaneshwar, Coimbatore, Gowahati, Hy derabid. Japur, Kanpur, Nagpur.
Patna, Pune, Thiruvananthapuram,

[Ruf: ETIT-28]
PRAKASH BACHANL [ircetor ond Head [ Elecinstechnicall
7 fistt, 27 TR, 2008

A, 3230 —GI0AtT A A FE . uat F Frm ) & Su-fee () # T R F oS § Em A
E[ﬂmgmaﬁ‘ﬁﬁﬁm?ﬁ?ﬁr—rﬁmﬁﬂﬁﬁifﬁm‘qﬁ‘aﬂajﬁﬁﬁzqm{%ﬂﬁaﬂ;ﬁﬁwu?
A A A o w2
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£
TR T5E T8 R () 1 HE, v AR ¥ A9 AT 2, WE 3, farorelt
dEm  #R virk ' I (i) § T I AW
3 faf wiama
(1) (2} (33 ' (4
I swam 1613 ; 1960 Y 1. . WE 2060 7% O 3N o
L A s W faffie : fafr 10-12-1960 A Trn 0
2. % TH63R7 : 1997 T ¥ T ' . . TEn 155] S TIH 14433 1 2007
=l wi fing wr i fafme fafer 02-06-1940 “fom T % St
s - Tt
(R iR )
ATl b A Ll
(et ; -1 25 |

B, & Seen, d9fE TF T TE (TR U i)

mew Delhi, the 2 71h NovemSer, 2008

5.0, 3230.—In pursuance of clause {b) of sub-tule (1) of Rule 7 of the Bureau of Indian Standards Rules. | o%7,

it is hereby notifies that the Indian Standards, padticulars of which are mentioned in the Schedule give hereafier, have been
cancelled and stand withdrawn,

SCHEINLE
8. No. and Year of the Indian Standard 5.0, No. & Date published in Remiarks
Mo, Cancelled the Gazetie of India, Part 11,
_ Section 3, Sub-section {ii)
n (2) _ {3) 4
I IS 1631 : 1960 Specification for 5. 0. Ne 29460 The product and
milk bottle crates Cratec 10-12-1960 thercfare the Standand
. 15 not longer in use
p [5 6387 1997 Specification for S 0. Ne 1531 Superséded by [S
vegetzble protein infant food Dated 02-06- 1990 14433 2007 *Infam
with milk milk substiiuies-
Specification

(Firsh version
[Ref : FADVG-13%]
5. C. KHOSLA, Scientist ¥ and Head (Hood & Agr. )

Feyivam offt unpfrer fw W
¢ e, 1 fe, 2008
HA, 3231, R FLHE 3 Y2 At B Wmees (qin F 3wim 2 afimr s iyt 1062
{1962 ¥ 50) F) WM 2 & U2 (F) T ATHT H 9IFA TN & Wferem Ayl 7w e =t avfurere € . .
1777 () Al 12-07-2004 T o wH. Feram v TR w9 A T 0 gged g HEd A dvd
(¥fean) fafirde g areomnA foem & ford w9 afufem = ad gem mivem & 572K = e A Tao Frgsa fan
ol |

F T ot T TR w5 s B & i o, jrRed € s W g e T

i i o TR, ) e e (o) R & arfefer wid A U W fe e &

1; 7% YR TOET I SfefEm = 9 2 ® uE (%) % e # 4 € ot wn (0) F g
=i = 4 TH, wREn # SRR % T4 W 390 Ao e (sfear) fafrs o movemn fem w fog Foefeie
I % W () ¥ 9 & F TR afulee # adR s i) % Tl s e feg fegem e
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T

SR T A AT T ATYFIRE =7 73
{l: \-:.I
i b et
T AEniEe T At T
T Am (gfreny i o yisffe W A {2 T 2T

T ¢ e TR

(R T M HE R b F O DRI P e R Tt

Dat H TR L0 14 ug FLT
Fw IO, AT T

MINISTRY OF PETROH.EUM AND NATURAL GAS
Sew Lelhi the 1se December. NGB

S A2 Whersis, in purseance o clause (g Seenion 2 af the Peccolenwns apd Minerals il 1A Cquisitivn
al Bight ot Userin §andh ace 1962 (30 ot 19633, Hhe Government of ladia vide notilication of Governmen of [ndia in the
Ministey ol el veleumaned Matoeal {as % O U777 dated | 20h July. 2008 appointed Shri M. Romdasany, Special Tehsildario
Peerfrn the s ol the Competent Suthorits mder the said Act for Taving of the pipoiine by Mes GATL India) Liniwed
e St el Fanil Siida and Ulnige Terriors of Fidugherry,

And. witarcus, Shue M. Kandasamy has boororardersed and Shei V. Punmiak e, Special Tehshildar bas been
pirsted us Ty nscmbe

A owhercis, the deputation of the said Shei 0 Ramdamamy with M5 GATL Cndiag Linsited bas comg doan end:

Nawwv_ Lhemetiore. e pursuance of elase o Secion {2) o e said Aet, vhe Goserment of Ingdia herebry authuorize
the: persin miitioned i column o l'the seliedie s en beloy to perfarm the functions afthe Competem Athoan, onder
e saied Aot for Leving pipelines b the said M s GALL dlidia p Linsited in the area mentioned in colunn (27 of the said
schedule mosurcession of Shinc W Kandasam
SCHEDULE

Mt and Ades s o sl peasen

Area ol furisdiciwon

Whote State of Tamil Wil

Speetil Telwhiiding & Limtun Territory ul BPuduclhors

e pnanion ks e

A LAk bl i),

[ BT L H AT T RTINS AT A L

i TR NS LTV e B
KoK sHARMA, Linder Secs.

W IR R TR TITIE AT

=2 f o fege, 2008
AL 5132 AV FEE 3 R A i SR (978 S T F 9 reT s adifrm, el
Dy TS T T T TR Ri0Rrm s T B R A 3 S w0 F i ST e T
METTAR SR STE b R T R AP T R, T 3Rl T 24 AT, 2000 FM, 70 S B we
T FfArrE qia Ao e S O ey - F TR g A- TR U T METTES ¢ A FrEAT fafs T

FowTT W T e w4,

ST T COTET SR F aben A R A fy-10-2006 B 20- 10-2007 7% ST 9 41 T
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Iz, A, R HORR, TR mﬁﬁmwﬂﬂmaﬁmﬂm{nmmmﬁﬂﬁfﬂﬁnwﬂﬂ.wﬁwﬁﬁé
P 3o afega @ dora wpgdt o fafrie oft f wrene fred @ faw I # wfier & o e

i, W TR T TR T AW 6 F SU-G (4) W RN el %1 wam g e A € fF o
o & g qfa & SuEm = AT, 38 S % SR S AR w9 TR F i w S e e e
T WA F AT (xfrman ) FRfee o fafem v ol wyol, g o 0@ s @ afyew, sm e afrif fe
i il & anih o wE, ot T @, T (sten) fafeee | fafem B

ER sl

famn Tt i wd A R AL 7, A w0 & A dEe (PR )
S wrferEm TARTSE  (0-05-00 '
g wfemm FEHEI 00-11-25

(1. . TF- 14014/ 10:2007-31, H.)
3. % Wi, 3 o

New Delhi, the 1st December, 2008

5.0, 3232 —Whereas by poti fication of Government of Inida in Minisiry of Petroleum and Natural Gas number
5.0.No. 238E) dated 24th Aupust, 20046 issued under sub-section (1} of Seetiom 3 ofthe pertoleurn and Minerals pipelings
{ Acquisition of Right of Users in Land ) Act, 1962 {50 of 1962) ( herinafier refermed 10 &5 the said Act), the Govermment of
India declared its intention 1 acquire the Right of Usets in the land specified in the Schedule appended to that notification
of the purpose of laying pipeline for the transporiation of natural gas through Dahej-Hazira-Uran and #s spur pipeling
{Ispat Inclustries Lid -Usar Section ) project in the State of Maharashtra by GALL (India) Limited:

And whereas copies of the said Gazette notification were made available to the public from 20-10-2006
to 20-10-2007,

And whereas the Competent Authotity has, under sub-section (1} of Section § of the said Act, submitted its report
to the Governmment of 1odia; :

And whersas Government of Injdachas, afier considering the said report, decided to acquire the Right of User in the
land specified in the Schedute,

Mow, therzfore, in exercise of the powers conferted by sub-secrion {1) of Section & of the said Act, the Govermment
of Indiz hereby declares that the Ripht of Users in the land specified in the Schedule is hereby acquired for laying the
pipaline; ) )

And fanther, in exercise of the pov-ers conferred by sub-section (4) of Section 6 of the said Act, the Government of
India hereby directs that the Right of Users in the said land for laying the pipelines shali, instead of vesting in the
Government of Lndia, vest, on this date of the publication of the declaration, in GAIL (India ) Limited, free from all
encUmbrances.

SCHEDULE
Cristrict Tehsi) Village Survey No. Area 10 be acquired t:ar RO (T Hectars)
Raigad Alibang Talashat 56 00-08-00
Raigad Alibaug Kolghar K- 001125

[F. Mo, L- 14014102007 -0 P |
K.E. SHARMA, Under Seev,
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5O, 3233 |p pursvance ol Section 17 ol the
Industrial Dispites Ave. 1937 (14 of 1947, the Cenral
Government herehy pubrlishes the award tRet Noo 128
1990y of the Central Covernment Indwsiial Tribunal: ] absor
Court. Mo, 1. Dhanbad now as shown in the Anoncxore
the industnal Dispute betsscen the crapbayvers in rabaion
ro the marggement of Mos. BCCL and their wonlmen.
which was received by the Central Governmem on
3-1 12008,
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SNEHLATAJAWAS Desk tHcer

ANNEXLRE

BEFORETHECFNTRALCGAWFRNMENT
INIWISTRIAL TRIBUNALNCE 1AT BHANBAD

PRESENT : IL M. SINGH, Presiding Officer

In the manter o un Indistrial Dsspuote under Section
PO Ny afahe [0 Act, 97

REFTRENCE NCr 12RO 19490

PARTIES: Froplosersmrelation 1o the managemenr ol
Kusunda Avea VI ol Mes. BOCL and Lheir workman

APTEARANCES:

O behal Fafthe workimper - 540N 0 Argr,
Olrranising Seeretmy, RO % .

Ombehallof the cinplovers - Me D0 K. Yorma, Advocals
State ; Jharkhand
Duated, Dhanbad, the 290 Octaber, 200%

Indostry, | Coal,

AWARD

The Govvrninent al Inclise Miristey of Lubour, iy
exereise of the powers contered on them onder Section

THI: GAZETTE OF INDIA  DECEMBER 6, 2008 AGERAHAYANA |5 1930
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001 (d) of the T. I At 1947 has redored the lollowing
dispuete to this Tribunal for adiudication vide their Ovder
Wo, L-20012/289% [ 7 (-1, dated, the -Ith June, 1994

SCHEILE

"Whether the action at'the Manuoement of Kpsonda
Area of BCCL it nat providing emplovinent 1o 1he
only alive wife {second wile] Sl Chandrakali Diowi
in place of Sri Jagat Bahadur Fx-Night Guard of
Godhar Colliers wunider " lause 4.4 0 of NOWA Y s
Justified? If not to what relict the dependan is
entitled™

20 Inthe WS Tiled oo behal For the workmiu il bas
been stated thal Jagal Bahadur had beenworking gl Cudhar
Colliery of Wosinda Arca under Bhars Coking Coal |Lited
as Night Guard  since P7-106-71 e had been declaned
medically unfit for origul ol by the Muedical Board and
o per the ir advice he was stoppoed Tom duty we £ 23-9-9
vicer letter dated 17-9-91 Atter s stoppage from duls the
workman had subimitted all selesant papers tothe Agent,
Ciodhar Collisry for pros ding cmplovment o his wite
named Chandrakala Devi Phe Acent, Codlar Cnllicn in
% turm forwarded sl relewant papers i the management
ol Kusunda Area and they rocommmended and forwarded
the same 1o the D Clict Perwininel Munaner (WP &30
Kovala Bhawan videe lener de 30-12-910 Inthis respoect
various correspondence was Teld boetween the wagement
aof headyuarters Kovala Bl and the mamaeement ol
Fusunda Area drom 9D 0 J99D Yoriows querries Dl
been loated wver the mater and all pomns haed een
property replicd,

1 hus been statad tlen Tagal Boledur, Fa-tos
Ciuard had marrted St Chundiabalio Do onahe vear 1950
after thi: death of his Girst swoete Kool Devi, The 130340
WAL Mukhiva and Gonn Sevak alse have sien
cortificate i this respeyt siatine cherem thar St
Chandrakala Dreviis the swile ol Tazat Babadw . The | oval
management of Godhar Collaors and the muanagement af
Kosunda Arca bave also ihemselves established the
penuingness wd authenieits ul Sk, Cladrakak ey
as A wife of Jagal Bahadur by reconunemding her case Lo
coplovient. Cther han & lendrakala Devinong s vone
larward being claimam dar cmples ment inc hea ol G
Babador, Under clavse b ool NOWASY vnge 1w
management demied eriplov e nt oo Sea, Clangdiahala 10w
wife of Lawar Bahadur, the wisivon of the workma e
industrial dispule belare the ATC (60 Dhanhad w ek
ultimatedy resulicd reterenoe 1o Lhis Triburad tor
adindieation, It bas been prased on lehal Fot e workmag
side that ap award be passed o ol the workman
directing the management e pros ide emp s ment fo s
Chandrakida Devi in place ol liwsband Jazie Balaulor b
Might Guard of Godhar Cattiery under clause Y40 o
MUWA-Y.
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1. Inthe W, S. filed by the management it has been
stated by them that the present reference is not maintainable
both in law and facts of the case. The demand for
employment of the relation of the employee in a Public
Sector Undertaking is ultravires the Articles 14 and 16 of
the Constitution of India. Moreover, the Union has got no
locus standi to demand for employment of the relative of
any employee. 1t has further been stated that the provisions
of NCWA does not create any legal right to any relative of
the employee to demand employment in BCCL. The
provisions of WCWA relating 1o the empleyment of the
dependent can only be considered as a compassionate
employment in suitable cases,

In their W_S_managemnesnt have stated that Sri Jagat
Bahadur was a permanent employes of M/s. Bharat Coking
Coal Ltd. and was working as Night Guard at Godhar
Colliery. In the year 1987 a service exterpt was issued to
Sri Fagat Bahadur and he declared the following persons
as his relatives/family members in the zaid service

CXCerpis.

L Smt Kamali Devi . Wife

2. SriMinbahadur «  3on

3. Chinta Kumari Daughter
4. $riBirbahadur Father

5. Sou. Shari Devi Mother
& Kalibzhadur Brother

7. TeliDewvi.

In course of his esmployment Sri Jagat Bahadur was
declared medically unfit from his original job w.e.f. 22-8-31
and was laster stopped from work w.e.f. 17-9-91. Thereafter
one Chandrakala Devi submitred an application for
employment claiming to be the wife of Jagat Bahadur. Due
to glaring differznce of the age between St Chandrakala
Devi and Jagat Bahadur, the management made an enquiry
and in the enquiry of the management Sri Jagat Bahadur
replied that Smt. Chandrakale Devi is his second wife,
though &ri Jagat Bahadur has not submitted any authentic
domument in this respect. Sri Gagat Bahadur also never
infarmed rthe magagement during his service period
regarding his second mamriage with Chandrakala Devi. in
the Service Excempt issued in the year 1987 Sri Jagat
Bahadur disclosed that Kamli Devi as hiz wife. Ha has also
submitted a Death-Certificate issued by Dr, B, Banerjae
dated 18-10-1975 that Smt. Kamali Devi died on
17-10-1975. In the Service Excerpt which has prepared in
the year [987, Smt. Kamali Devi was shown as the wife of
Sri Jagan Bahadur, whereas the Death-Centificate also
declares that Smt. Kamali Devi died on 17-10-1975,
Chandrakala Devi js not the legally married wile of Jagat
Bahadur. Accordingly it has been prayed an behalf of the
emplovers to pass an Award rejecting the claim of the
conceried workman.

4. Boththe parties have flled their respective rejoinder
admitting and denying the contents of some of the paras
of each others W, S.

5. Management in order to substantiate their case
has examined Shri B, P. Singh, a3 MW-1 who has proved
document marked as Ext. M-1. On the side of the workman
Chandrakala Devi has been examined as WW-1 and
documents have been marked as Ext. W-1, W-2 and W-3.

6, Main argument on behalf of the management is
that Kamali Devi was the first wife of Shri Jagat Bahadur
and Kamaii Devi died in the year 1975, Present Chandrakala
Dievi was married in {980, In the service excerpt which was
issued in 1987 Kamali Devi was mentioned as his wile.
When Kamali Devi died in 1975 then how he was menticncd
as his wife. He also arpued that the decument such as
death cestificate has got no meaning and cannot be accepled
and no employment has been given to Chandra Kala Devi
because her name was not mentioned in the Service Exeerpt.

7. Ld. Counse] for the workman argued that as per
clause 9.4.0 of NCWA-V management is bound 10 give
employment o the dependent who was medically unfit by
the Medical Board on 22-8-9 | and stopped from work w.e.[.
17-9-9]. Para-11 of the W, 5. of the etplover speaks as
foblaws :— '

“Due to glaring difference of the age between Sme.
Chandrakala Devi and Iagat Bahadur the
management made an enquity and in the enquiry of
the management Sri Jagat Bahadur replied that Smt.
Chandrakala Devi is his second wife”

[t therefore appears that Jagat Bahadur, ex-employee
of the management has stated that present workman is his
second wife who is claiming for employment and only
verbally saying by the management that present
Chandrakala Devi is not dependant and legally married
wife of Jagat Bahadur is not convincing because when

- Jagat Bahadur himself has given application and admitted

by the management in his W. 5. that Chandrakala Devi ts
hiz second wife, management has got no option but to
treat her es wife of Jagat Bahadur, ex-employee of the
managemenl as pet Jetter dt. 26-2-91 submitted by the said
Jagat Bahadur for giving employmernt to Smt. Chandrakala
Devi. Chandrakala Devi who has been examined as WW-]
has stated in her deposition on path that she iz the wife of
Jagat Bahadur after death of Kamli Devi the first wife and
the marriage took place in the year 1980. She has also filed
a certificate regarding marriage of Jagat Bahadur, There is
no groand for the management 1o treat the certificate filed
by Chandrakala Devi as fatse. Ext. W-1 shows that Jagal
Bahadur stated Chandrakata Devi as his second wife. As
per Ext. Ws2 employment has to be given if any employee
becomes medically unfit as per NCWaA-1V, The letter of
the management di. 20-7-92 shows that it has been admiimed
by the management the claim of Chandrakala Devi as second
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wife of Jagat Bahadur and Mukhiva of the Godhar Village
Panchavat alse issued a certificate of martiage of
Chandrakala Devi dt. 21-10-93. Dr. B. Banerjee issued a
death certificate di. 18-10-75 declaring death of Kamli Devi
and Mr. 5.2 Rav. M1 A Dhanbad ofBibar Vidhan Sabha
issued a certificate dr. 3-9-93 regarding marrices of
Chandrakala 13+ with Jagar Bahadur and there is sl g
cerificate from Prakhand Vikash Padadhikari, Dhanbad
which shows Chandrahitly [desi as wife of Jacat Bahadur,
These are the decurnents which have to be acceped
without itund but. But management has notaceeptod those
to be the documents without any basis and cozent ground.
Accordinglyv, fallowing Award is rendered -—

"The action of the munagement of Kusunda Arvey of
BCCL innot providing emplovment to the anly alive wite
(second wite) Sme. Chandrakala Dievi in place of Shii Tagot
Bahadur ex-Migit Guard of Godhar Colliery under clawse
4.0 of NCWA-Y is not justilicd. Conzeguently. the said
Chandrakala 1Jevi iz entitled for emploviment under the
management.

FI. M. SINGH. Presiding  Uhticer
T Feeil, § AR, 2004

WL 3234 AT TaEw sfufrm vds
(1947 37 14) F4 o1 |7 F oM |, #5179 T&E0 7. A
o, W, TF. F mEaT § Hag T W I e
% 91, 39g+4 | ffw oot fae 9 2519 mEn
=Teir 31TaRTw 4 IS W | MR = T | A
| 9%1991) & UROIE FAA £, A SR wER ;W
S—11-2008 Tt T T390 &0 ¢

[, TF -200H 2:75:9] - W6 AW {FT-17
e A AT, B AhEE
Mew Delhi, the 3th November, 2008

5.0. 3234 - In pursuance of Saction 17 of the
Industrial Disputes Act. 1947 {14 of 1947 the Central
Crovernment herchy publizhes the award [Rel. Mo, 9871991
ofthe Central Govermnoent Industrial Tribunallabour Cuun,
Mo, 1. Ohanbad now us shewn in the Annexure, in the
ludusirial Fhispute between the coaplovers In calation o the
management of b 5. BCCL and their workanen, which was
received by the Central CGrovenmant on 2-11-2008.

(Mo L-20012:75:8 IR
ShLH LATA JAWAS, Desk, Oficer
ANNEXLURF
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NOL | ATDHANBAD -

Present: SHRIHARI MANGAL SINGH., Presiding
{HTicer

In the matier of an Indusieial CHspute onder Scotian
P ey ol he LIX Act,, 1947

Reference ™o, 98 of 1991

Parties : Emplovers in ritlation ter the managemerd of
Moonidih Project of M . 3harat Coking Caal |id, and
[heir wemkimen

AFFEAR ANCES:

Ombehalf of the workman Sk 5. Bose,
Searetan, ROMS

U behalfof the emplovers @ Shon [0 R Verma, Advecale
State - Jharkhand

Industry - {oal
Crated, Dhanbad. the 24h October, 2008
AWAKRD

The Goavernment of India. Ministre of Labour, in
excrcise of the powers conlernzd an them under Scetion
101y idyofthe T. I At 1947 has relomred the followinge
dispute 1o this Tribunal ror adywd ation vl thear Order
No. L-20012:775:91-1 R oCoal- 1 daved. the [ith Octaber,
1941,

SCHEDLULE

“Whither the actiom of the Munagement of Moanicdeh
Froject of BYs. Bharat Coicing Coal Lid., indismissiny
from service Shri Bebu Singh. Tempararn, Miner

Loader, T Mo, 7310 we U187 19-8-808 05 justitied * |1
pot. to what rebel i= 1w voorkman entitled? ™

2. Case ol the warkman as disclosed in the Written
Statement subrnitted by Lhe sponsoring umon en belalt or
the waorkman s that the concemned sworkiman Shei By b
Singh was employed by Lthe mmanazament as Miner Looader
vide lewer dt. 13-2-87 jraued by the General Munager,
Moonidhih Areaas a dependant of Shn Srishihidhar Sinsh
whose Jand of agricelure e asuring mang or 10ss fone aores
was acquired by the nenagement. Accardinely,
employment was aftered to the dependant of Band loser in
accordance with the rule pructice prevailing with 1l
management, Belete sppoiiniment letter was issued [ e
management, through enguiry on the genuinoness u-l' e
concemmed workman Shri obu Sineh as dependant ol Sl
stishthindbar Singh wis conducted by them and thereatier
the concermed workman s allssed onn duev, 1 his been
further stated that the monigement issied 3 charseshest
dated F:6-11-87 on seme vagne allegations E}} the
Superinrendent of Mines, Moonidih Project amd rhe
concerned workman Gled his reply divted 1221187 1o 1ha
saidd chargeshel. Bemwe nor siisfied woith be reply of 1he
concernied workman misagement beld a domestic ewgn
in which the concerned workman pacticipated amd the
management with a predetertwed attimdy dismissed the
concermed workman from semivy with imoawd uire et ba
ordet of dismissal dated 15 T9-2-8% saied by the F"rn|-:|:.:
Oficer, Meoonidih Project 1t s been aaeed thay e
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management did not issue any intimation t¢ Shri
Srishthidhar Singh whose kand was taken over by the
management and the management has appointed Shri Bebu
Singh on the recommendation of Shri Srishthindhar Singh
that Shri Bebu Singh was his dependant and Shri
Srishthidbar Singh had nominated Shri Bebu Singh for
appointment as fand loser dependant. Thereaiter the vnion
of the workman represented the matier before the
management on various levels but of no avail. The Union
then raisad industris] dispute before the ALC (C), Dhanbad-[
for conciliation and ultimarely it resubied reference o this
Tribunal for adjudication. 1t has been prayed that an Award
be passed in favour of the workman with direction to the
management ko reinstate the concermned workman o his
job with full back wages.

3. In the W.5. filled on behalf of the management it
has been stated that the present reference is not legally
maintainable. It has also been stated that Shri Bebu Singh
declared himself as son of one Shri Sristidhar Singh of
village-Bardhubhi, P.O. Karitand, .3, Putki, Dist. Dhanbad
and entered into the services of the management as
dependant son of Shti Sristidhar Singh whose land was
situated in the village-Bardhubhi. The concerned workman
sworn in an affidavit declaring him as son of Shri Sristidhar
Singh of Village-Bardhubhi, PO, Karitand, P.5. Putki,
District Dhanbad declared the names of other family
members. He declared Shri Sristidhar as kis father, K
Devi as mother, Ramashankar Singh as brother and Rajmuni
Devi as sister. He has dectaved Maina Devi as his wife and
also stated that he had ene daughter and two sons. On the
baziz of his declarations and the declaration of Shri
Stistidhar Singh the concemed workman was appointed as
Temporary Miner/Loader by appointment lstter dated
13-12-1987. The management has further submited that
they provide employment to the descendants of the land
owner whese land is acquired in order 1o give certain relief
to such persons. It is submivied that no right is conferred
on any person te claim for emplovment agaimst the land
acquired by the Gowt. for mining purposes and handed
cver the same to a mining company. Each case is considered
o ils merit and the management can only provide ob o
the person whose land is acquired or to his son. There is
ne provision for giving any appointmenl 1o & person
neminated by a land loser. Taking advantage of the
situation the concerned workman approached Shri
Sristidhar Singh to show him as his son and to give him
employment. Thus the concerned workman adepied
dishonest means by declaring him as son of Sri Sristidhar
Singh and got himselt appointed as son of Shri Sristidhar
Singh. However. latter it was discovered that the concerned
workman was \he son of Shri Kanati Singh of village-
Behrakudur and was pot the son of Shei Sristidhar Singh of
Bardubhi. Jtwas peinted out that he was the son-in-law of
Shti sristidhar Singh. Thereafter mangement issusd a
chargesheer dated 576-11-8% ior commission of misconduct
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of piving false information regarding his father’s name
which helped with in secoring the employment of Temporary
Miner/Loader. The concerned workman submitted his reply
admitting hig guilt to the effect that he declared Shn
Sristidhar Singh of Bardubhi as his father afl though he
was his father-in-law. Thus the misconduct committed by
him was established on his own adinissien. Inthat sitsation
he was not entitled for continance in the employment as
his initial appointment was iilegal and void. Thereafier the
management appointed Shri S, Tha, Dy. P.M. Mooridih.
Project of Maonidih Area as Enguiry Officer to conduct
the departmental enguiry in the presence of rhe
charpeshested workman and his co-worket. The Enquiry
Dfficer gave full opporiunity to the concemed wotkman
and his co-worker to cross-examing the managoment
withnesses, 1o give his own statement and to produce his
defence witnesses. The departmental enquiry was
conducted fairly and properly in accordance wirh the
principle of natural justice. After completing the enquiry
the Enquiry Officer submitted his report holding the
concerned workman guilty of the charpes leveled against
him. The management then considering the gravity of the
misconduct and the enquiry proceeding and report and all
ather relevant papers dismissed him from services we.f,
19-8-89. 1t has been prayed that 2o Award be passed in
favour of the management holding the dismissal of the
concerned workman from service as justified uwnd that the
concerned workman is not entitled to get any reliel,

4. Inthis case bath the sides have filed their respective
rejuinder admiting and denying the contents of some of
paras of each other’s W .5,

5. Regarding faimess and propriety of the domestic
enquity by bearing both parties my predecessor-in-ofTice
vide order No. 25 dated 24-10-94 held that it was fair and
proper. Thereafter this case was fixed for hearing argument
on e

&. Ld. Counsel for the workman argued that
appointment of the concerned workman Bebu Singh was
deme as dependant of Sristidhar Singh wihose agricultural
land measuring more or 1638 4 acres was acquired by the
managementl and employment was provided to the
dependant of the land loser accurdng o the rules‘practice )
prevailing with the management and before issuane of
apaintment betier dt. 13-2-87 the management conducied

through enquiry about the zennineness of the concerned

workman Bebu Singh as dependant of Sristidhar Singh
and only then the concemned workman was allowed ta the
duties. However, the managemenl issued charpeshest di.
5/6-11-87 on the vapue allegation and the cancerncd
workman has filed his reply dated 12-11-87, Onder of
dismissal was passed on 18/1%-8-8% by the Project Officer,
Maoonidih Project, The mansgement did oot 1ssue any
intimation to Sristidhar Singh . hose fand was taken over
b the mansgement and diz manavemen has appeinted
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Shri Babu Smgh an recortumendation of Sristidhar Singh as
srisfidhar Singh nominzled Shri Babu Singh as his
dependant. Thys the management absorbed themselves
from the liahility of providing employment to land loscr
which is 2 niust fur The management according 1o the
prevailing pravtice of the management administration. Ay
per policy marter BCCL. had acquired agricultural land near
about extsting coal mines on pavment of price {iv the kad
and empleyment of one dependent ofthe land owner whose
land was Lakn ever b BCCL Tie argtied that as per NC ".'nﬁ-
M1 a dependent has heen ncluding 1 son-in-Taw.

7. Ld. Counsel for the management argucd that Babu
Singh has not applied us son-in-law but applied 45 sun and
after thoyough criquiry it was tound that he was not the
son ab’ Sristidhar Singh, and under land loser scheme his
dependent was given employmient, The represctitaiive of
the workman arzued that son-in-kaw and son {5 sane thing
and ther 15 acurally no difference between son and son-
in-law but workman has applied as son. Therefore. This
dismissal cannet be recmed in the same way becuuse of the
tact that be has given false information to the managcment
and on the basis of false intormation be was appomied a,
san of Sristid har Singh,

B. Ld. Counsel tor the workman also referred Kef No.
2881630 between RCCL and Shei Ajit Singh of Mownidin
Project and by Award di. 7-3-2003 passed in the above
Reference has been implemented by the management of
Moonidih Prvect. [n the same way and same footing 1his
case has fo be considered, Cetified Copy of the Avard of
Bell o, 283 90 has heen fited by the workman. |p the said
Award there was difference of interpretation batwean *Pitajic
and “Baba® ic. fher and prang father and it shoews that
there was mily dispute whether the Awardeye was
dependan of his futher ar grand father but in the present
case the cencemed workman Rhas given falsc infermation
and falsc aehlress fow his etplovment. In this respest the
concerned workman gave Alfidavit declaring himese a5 son
of Shti Srislidhar Singh of village-Bardubhi, P.0. Karitand.
PSPk, Desrl, Drhanbad and also declared the rames of
other fumily menhers, He declared Shri Sristidhar is his
father, Kutw Dhevias sister. He has declared Maing B as
his wife and alse stuted that he had one danghter and two
5015, On this busis he was appointed as Temporar Miner
Luoader. But on ¢nging it was discavered that he was s
ol Kanti Singh of Vinage-Behrakudur and wis not the son
at Shi Srisgidhar Singh of Bardubhi. 11 shows that he gave
false affiavit willfully making hirnsel guiley by miving wrong
mformativn declanng and claiming as son of Sristidhar Singh
of Bardubhi Villuge. Actoally he belonged tw another s il
and he was son of Shri Kanti Sinph. As per order
affidavit dt. 28-3-47 gived by the cancerned warkman Rahy
Sangh which was in the cnouiry proceeding shows that he
higs given infuminion declanng hinseltas son of Seisdidhar
Singh ot Village Bardhubi .0 Karitand, P.S. Puki, st
Dhanbad. He has also siated in bis affidavit in parg-3 that
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“I have not stated anvthing wrong and false information, if
Phave given and found incorrect then | may be terminated
from the service.” In this respect the concerned workman
has filed certificaty issued by Dr. Ayodhya Singh redarding
his character reating Babu Singh as son af $ristidhar Singh
which has got no value und also 2 certificare by 1he
secretary, Diwani Grampanchayat, Dhanbad de. 20-3-86 in
this respect. Ld. Counsel for the workiman has argued that
Sristidhar Sirgh has not been examined by the management
There is na need ol vsamination of Sristidhar Singh by the
management becausy it is the duly of the concerned
workman 1o prove his cise that he was the sen of Stistidhar
singh. Ld. Counsel for the workman alse argued that no
other dependant of Sriatidhar Singh was emplayed 50 the
concemned workman should b in the service as dependent
of Sristidhar Singh, [ di not find any ground and strength
on the argument of the | 4. Counsel tor the workman.

9. 1d. Counsel for the warkman also referred the
provision of emplovment to dependants under cfause
992 of NCWA-LIT which shows and includes son-in-law.
daughter-in-law and widowed daughter. It is carrect that
a8 per NCWA-1I son-im-law is dependent but i should be
with open heart and when applied for emplovment it should
be staved initially as son-inlaw, In the present case the
vencermed workman has stated himself as son of Sristidhar
Singh and not as son-in:luw and gave faise afffavit showine
himaelf as son of Sristidhar Singh but sciually he was son
of Kanti Singh village Behrakudur. I he was acwally
dependant of Sristidhar Singh he should have mentioned
i the affidavit as son-in-law of Sristidhar Singh and not as
sen of Sristidhar Singh. It show that he has given fatse
affidavit and false nformation wthe management tor
geting appoiniment unduer the management and later on
engquiry it was found that he was sem of Kaati $ingh and he
gave wrong atlidavit and falsc information. Saving himself
as son of Sristidhar Singh and later saving m ke enquiry
that he was son of Snstidhar Singh shows thal he has
obtained employment fraudulently which amourns 1o zeoss
misconduct and the management after thorough enquiny
dismizssed him from serviee viehtly. | do not find any ¢laim
of the concemed workman. Accordingly, the fallowing
Award is rendercd:

“The action ol the managerient of Mounidih Prajece
of M/s. Bharat Coking Coad [d . in dismissing from
service Shri Buba Singh, Temperary Minceisador
T. No. T3P0 w et T8 19-8-89 is justificd.
Consequentty, the concemed workioan s nat emitheg
to pel any reliel)”

H.M SINGH Presiding OMic e
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New Delhi, the 5th November, 2008

5.0. 3255 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No, 83/1992)
of the Central Government Industrial Tribunallabour Comt,
MNa, I, Dhanbad now az shown in the Annexurs, in the
Industrial Dispute between the employers in ralation o the
management of M/s. BCCL and their workmer, which was
received by the Central Government on 5-11-2008,

[No. L-20012/365/51-IR(C-1)]
SNEH LATA JAWAS, Desk Officer

ANNEXURE

BEFDRE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I AT DHANBAD

PRESENT : SHE1 H. M. SINGH Presiding Offficer

In the matter of an Industrial Dispute wnder Section
LO{1)(d) of the 1.D, Act., 1947

Reference No. 83 0T 1592

PARTIES: Employetsin w[aﬂun to the management
of Sudzmdih Shaft Mines of M/s. Bharat
Coking Coal Ltd. and their workman

APPEARANCES :

Cin behalfof the workman ¢ Nong

On behalf of the employers : Notie

Sime : Jharkhand Industry © Coal.

Drated, Dhanbad, the 29th October, 2008
AWARD

The Governrent of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10( 1y {dyof the |. D. Act, 1947 has refetred the following
dispute to this Tribunat for adjudication vide their Order
No. L-20012/365/91-1. R. {Coal- 1), dated, the 315t August,
1992,

SCHEDULE

"Whether the Action of the Management of
Sudamdih Shaft Mine of M/s. BCCL, Dhanbad in
dismissing Shri Manjurs Bawri, P.R. Miner vide their
letter No. SMD : Dy PM : DISCIP, 1577 dt. 23-6-89
is justified ? 1f not, to what relief the workman is
entitted™

~ PARTIES:

2. 1n this case boih the parties appested at -first
through their authorised representative and filed their
respective W5, documents etc. At the stage of oral
evidence subsequently they both abstained themselves
from appearing before this Tribunal. Thereafter several
adjoymments were granted but the parties did not twm up
even then. Since both the parties failed 1o turn up before
this Tribunal in order to take further steps i this case, a
‘Wo dispute’ Award is passed in this reference presuming
non-existence of any industrial digpute betwern the parties,

H. M. SINGH, Presiding Officer

T foe=l, 5 THET, 200

&, 3236 — ARGTTF foair wafufrm, 1947
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[¥ ©=-20012/3/93 -1, W, (F-1) |
New Delhi, the 5th Movember, 2008

5.0, 3236. —In pursuance of Section 17 of the
Industrial Disputes Act, (947 (14 of 1947}, the Ceoiral
Govermment hereby publishes the Award (Ret, Mo. 317
199d) of thve Central Government Industrial Teibunab/ st
Court, Mo, [, Dhanbad wow as shown inthe Arnexure, in
the Industrial Dispute between the employers in relation
to the management of M/s. CCL and thair workmen, which
was received by the Central Government on 5-11-2008.

[Mon 120001 25395- 11801
SMLEH LATA TAWAS, Desk OfTicer

ANNEXLTE

BEFORETHE CENTHRAL GCOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1 AT DHANBAR

PRESENT : SHRI HARI MANG AL SINGII, Presiding
{M¥icer

In the matter of an Industeial Disnute vrgder Sectivn
W I dyofehe LT A, 1947

Reference Mo, X1 o 1994

Emplovers it celation m the ramagenionl
of Cenval Coa! elds 14 nd their
workmen

APPEARANCES :

On bebalf of the simployers M DL, Ve
Advocate,
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parlance as “Gora Matti”) for the purpose of blasting in the
under ground ¢oal mines (except pick mining} and also for
the safety reasons the clay cariridges are used. It has been
stated that in the coal mining area the manufactore of clay
cartridges iz a cotage industry in which villagers and their
family fembers get engaged and they maintain their living
by manufacturing and s¢lling the same. The Ming owners
purchase the clay cartridges from the manufacturers. In
fact there is relationship of purchaser and supplier berween
the management and the concerned persons and the
gupplier cannot claim to be the workmen of the purchaser.

S0 for as Bhurkunda Colliery is concened one Smt.
Lzl Moni Kamin used to supply the clay carridges. Earlier
one Haricharan Pandit was also supplying this item but he
is dead. Considering the underground Bining Operation
and the standard of requirement of clay cartridges a
maximum of two persens can manufacture and supply the
entire requirement of clay cartridges of this colliery. In
Saunda *D* Colliery S/5ri Ram Lal, K. 5. Mishra, Chandru
Oracn, Indra Deo Ram and Sio Dayal besides Smt. Kushmi
Devi used 1o supply the clay cartridges. With regard to
Central Saunda Colliery only 3¢ Shamsoddin Ansari and
Smit. Shanti Devi used to supply the entire requirement of
clay cartridgzes. 1 has been further staled that previousty
the persons supplying gola mart used to be paid i@ Rs. 15-
per 1000 zupply of ¢lay cartridges and subsequently the
rate was enhanced to Rs. 20 per 1000 clay canyridges, The
.management in case of requirement used to make
recruitment threugh the employment Exchanges as per the
Employment Exchanges Compulsory Notification of Yacant
Act and this enectment capnot be by-passed. 1t has been
prayed an behalf of the employers that an Award may be
passed in their favour rejecting the claim of the concerned
warkmen.

3. Both the sides have filed their respeciive
rejoinders admining and denying the contents of paras of
each other's W 5.

4. Ld. Counsel for the workmen argued that the
above reference case is relating to the treating of 133 Clay
Cartridges Mazdoor as the workmen of respective colliery
of M/s. CCL and paying them Cat. | wages, Asper schedule
of reference the number of concerned workmen colliery-
wise is Sacnda ‘T¥ Colliery—41 workmen, Bhurkunda
Colliery 27 workmen, Central Saunda Colliery—38 worlmen
and Sunda Celliery—27 workmen and they are
jobless They were working on peranent nature of job.
The jobof clay cartridge mazdoor is a vital one and directly
comnected with praduction being a job of permanent nature
and as such the nomenclature “Clay Cartridge Mazdoot™
finds its place in the book relating to job Nomenclature, job
description ete. for coal industry and the wages of the
respective category has also been provided in various
M.CW. Asapplicable in the coal industry, The management

of respective colligries named in the order of reference with
a view o smooth running of the colliery, provide necessary
miaterials like soil, water, Jhora, Kudal ete. within the colliery
premises and supervise the entire process of clay canridge
making effectively and diligently. The claim af the
concerned workmen is fully justified and they are entitled
to be treated as the workmen of M/, Central Coalfields
Ltd. as Clay Cartridge Mazdoors and Lhey are also entitled
to get Cat, ] wagsas. He also submitted that the management
has exarmined MW-1 and has exhikited Ext. M-7. M-1 in the
last para of his cross-examination has admitted that he has
not produced the documents on the basis of which he has
prepared Ext. M-7, and as such Ext. M-7 is without any
basis and cannot be considered as genuine document. 1 he
management of Saunda ‘D' Calliery has stopped the
services of 41 workmen from 16-9-2000, He also agrued
thai Shri Ram Chandra Ram has raised this dispuie and the
said Ram Chandra Rarm is one of the workmen in the said
list of Sunda *D* Collicry and afier raising the disputs has
been stopped illegally by the management. He argued that
attendance registers are repaired and maimained by Gana
Heads with 2 view to see thatl such workmen is properly
paid as per his attendance and certain registers have becn
filed as specimen 1o show that the concemned workmen arc
regular in their work and have worked for 240 days or mere
in & year. Ext. W-1 to W-1/7 are the attendance registers of
Saunda ‘T Colliery, Ext. W-3 1o W-3/4 are the attendance
registers of Central Saonda Colliery Ext. W-6 to W-6/1 are
the attendance registers of Saunda Calliery, and Exi. W7/
1 is the attendance register of Bhurkunda Cullicry. From
perusal of Ext. W-2, W-4, W-5, W-7 and W-8 it appears
that the bill has been prepared/supply arder has bren made
in the name of Gang Heads 2nd on perusal ol the cvidence
of workmen witnesses it is clear that the same has been
distributed among the concermed workmen of respective
pangs. Accordingly they have prayed regularisation ol
their services as Cat. | Mazdoor. '

7. Ld. Counsel for the management argued thal WWw-
1 in course of his evidence in cross-examination admined
that the Attendance Kegister marked as Ext. W-1 has been
prepared by him, Be has also forther admitted that Ext. W- Tdoes
not bear the signature or 1T, of any of the concemed
workmmen and that in those attendance registers there is no
signature of Assit. Manager overman who werc
supervising their works, WW-1 has further admived that
the attendance registers marked as Ext. W-1 has been
prepared in 2000 after reference of the presenl case.
Therefore, it is clear that the union has manufactured rhese
documents in order to show that they supplied clay
canridges as per order of the Company and the compay
used o make payment to the suppliers of clay carridges,
Therefore, it 15 ¢lear hat there is no relationship of cmplover
and employee rather the witness who has ¢laimed himsell
to be 2 workman is actpally asupplicr of clay cartridge and
a supplier cannot be meated as an employee, WW-2 Shanii
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Ceviin her cross-examination has admitted that she has no
receipt to show that she has made payment to the workmen
whose name find place in the attendance register, She hay
alsg admitted that she 15 a supplier and that she has g
control over their wotkmen. She has also admitted during
eross-examination thal whencver any person remuined
absent they informed here and she used to grant Jeave.
WW.-3 Ram Chandra Ram wha claimed to be a mare has
stated in his cross-examination that the management has
not given any paper appointing him as Mate for
manufacture of ¢lay cartridge. He has also admitted in his
cross-gxamination that initially his father used Lo suppls
¢lay cartridge and from 1988 he is supplying the clay
cartridge, Therefore, it has been clearly established that he
adopted the busineds of his father for manytacturing clay
cartridge and supplying the same o the managoment <
Rs. 3 per thowsand. Phe union has net produced a il
of paper to show that they were legally appeinied al any
point ot time by he managemment for manufactaring of ¢lay
cartridge. [ has been argued that the elaim of the congerned
workmen cannot be accepled and they are not emitled w
get any telief.

X Ld. Counsed [or the worlimen has refcrred Ref, N,
105710, Ref. No. 3-8t and ulso 2/80 reganding reference for
regularisation of o ay cartridge makers indwTeren coll jorwes
by the management. [n this respect Ld. Coureel for the
managerment araued it whole cvidence of the above
Reference cases is not hefore this Tribunal 8o i1 canhen be
assessed how the Tribunal has passed such Awards in
such References. There is weight in the arsument of the
Ld. Counsel for the manacement becanse bofore this
Tribumal there is po evidenvee on the bpsis of which abaye
Awards have beon passed in favour of the workmen
concerned. '

9. Ld, Cowmel dor the nanagement also referred ta o
decision reponied in 206021 ILIR Supreme Count-282 in
which lHow'ble Supreme Court laid dewn the following

"Service Law Appoitments  No euplovmgnt is
cavisaped outside the constitutional scheme ang
without falluwing the reguirements set down thergin-
enuality ol opportuinly is the lall mark-prosisionns
exist fir aflinmative action W ensure that uncgal,
are nol treated equals though the Govermment 35 nuot
precluded drom making Lemporary appointmets.
Feglar appainnments il e the rele-constitutionl
scheme of public winplovment flows from Articles
14,16, 313,320 and 335 n absence of any right 1o 4
post ot o a prartieular stitLs, sppointiment canel be
deerned o be valtd-directions for re-cnearemcnt ol
such persons in amy other work would make judicial
process anather mode of reerwifment de hars the
tules.

Service Law Appointment-equalio-mile olegualis
in public appoiiments i< g basic constitutiunal

[Pawr I1- 3k, 3080

feature-unless appointment is m terms of relevant
rules and after a proper completion. same would oot
confer any right on the appoimees-contraciual
appointments ends with the contract-daily wages or
casual appointment ends with discontinuation-
temporary appointce cannol claim permanency on
expiry of the term by merely work ing for a losge time
ong does hat acquire o Fght for regularisation-such
persons annot invoke doctrine of legitimate
expectation.

Service Law --Pay-equal pay for equal work-while
accepting emplovment. daily wages or casual or
temporary, persan concerned knows the nature of
his employment and wages o be paid-daily wasers
form a class by them selves-they cannot claim
discrimination with regular emplovees-even by
invoking the principle of vqual pay for equal work
they cannot be treated at par with regolar emmplivecs-
Articles 14 and 16 not amracted.

Comstitution of [ndia-Article 21-Regularisation
Regularisation of persuns engaged de hors the tules
in the guise of wpholding vights uiar. 21-also dails
wagets having accepded the employment on their
own volition cannol e wnned foreed labour and i
does not breach At 23-rigl to life dows aol inchude
right lo emplayment.

10 As per evidence produced by the workmen sidy
it shiws that they are supplicrics o Clay carttdues 1o by
rmanagenient and suppliers cannot be the empliswcees of'the
matiagement. No appornmment ielter b heen shuwn and
payment sheet has been produced regarding working with
the mansgement and o has also been slated by W2
Shanti Devi that they have oo reeqiplt 1o show that they
made payment to the worbmen whose names find place in
the Attendance Repister, This has been accepied clearl
B WWS3 WW-D and ale WW-1 and it also shows that
Auendance Register has been prepaced after the reference
has becn made 4s per statemuent of WW-1 who has said
attendance register has been prepared after reference wis
made. Lt only shows that these attendance Rewslers hase
been manufactured to ger e benyfit for regulansation of
the concerned workmen by 1he management. | lind no merit
it the claim of the concerned workmen. Accardingty, the
following Award is remduerid :

“The demands of 1he warkmen of Saval -0 Collien

Bhurkunda Colliery. Conted] Saunda Colliery und

Saunda Colliery of Burakakana Area of h-s. Cuonnl

Coalfields Led.. st MNazaeibagh that the

management should reat the concarned workmen

a5 Clay Cartridge SMasdoors (as detailed in Annesar)
as their workmen and thae they should be paid

Category-1 wages is nol justadicd, Conseguently, he

concerned workmen are nen otitled wo el any eclict.”

HL ML SINGHL Presid g COFeer
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New Delhi, the 5th November, 2008

S.0. 3137.—in pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947). the Central
Government hereby publishes the Award (Ref. No. %
1999 of the Central Government Industria]l Tribunal/Labour
Court No. 1, Dhanbad now as shown in the Annexure, in
the Industrial Dispute between the employers ik relation
to the management of M/s. BCCL and their wordman, which
was recejved by the Central Government on

5-11-2008,
[Na, L-20012/508/98-IR(C-1))
SNEH LATA JAWAS, Desk Officer

ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNALNG.1 AT DHANBAD

Present :5hri H.M. SINGH, Presiding Officer

Its the matter of an Industrial Dispute under Section 10
(1) (dy of thel Dx A, 1947,

Reference No. 63 of 1999

Parties: Employers in retation to the Management of
Govindpur Area of M/s. BCCL and their workman.

Appearances:
On behalf of the workman ;: None
On behalf of the employers : None
Stater Jharichand Industry: Conl

Dated, Dhanbad, the 2 L5t October, 2008

AWARD

The Government of [ndia, Ministry of Labour, in
exercise of the powers conferred on them under section
1G( I Wd) of the [Dx.Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
Mo L-20042/508598-LR, (C-1), dated, the 28th Apnl, 1999.

SCHDULE

" Whether the action of the management not o regularice
Srt Ram Dhani Bhatia as a Clerical Gr.2l is genuine and
Justified 7 If not , to what relief is the comcened workeman
is entitted 7"

2. In this case hoth the partiss involved in the dispute
have failed to appear before this Tribunal inspite of
issnance of repeated notices tothem . [t, therefore, appears
that they are not interested 1o proceed with the hesring of
the case. This Tribunal also finds ne ground to drag op
the case suo motu for days together. Linder such
circumstances, 8 Mo Dispute’ Awerd iz passed in this
reference presuming non-existence of any industrial
dispute between the parties.

H. M. SINGH, Presiding Officer

¢ feweft, 5 Tawmt, 2008
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New Deihi, the 5th November, 2008

5.0, 3238, —In pursuante of Section 17 of the
Industrial Disputes Act, 1947 {14 of 19473, the Centrzl
Government hereby publishes the Award {Ref. No. 66/
1996) of the Central Government Tndustrial Tribunal/Labour
Court No.-1, Dhanbad, now a5 shown in the Antiexure, in
the lndustriai Dispute berween the emplayers in relation
to the managernent of MYs BCCL and their workman, which
was received by the Central Government on 5-1 1-2008,

[No. L-200127248/95-IR(C-1)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNALNG.1 ATDHANBAD

Shri H.M. SINGH, Presiding Officer

In the matter of an [ndusteial Dispute under Segtion |0
{13 (dyofthe 1.0, Act, 947,

Reference No. 66 of 1996

Parties; Employers in relatian to the management of
kustore Ared of M, BCCL and their workman .

APPEARANCE
D behalf af the workman ; None
O Behalf of the employers : Mr. 3.N, Sinha, Advocare,

State: Jharkhand Industry ; Coal
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Dawed, Dhanbad, the 21st Oclober, 2008
AWARD

The Governmcem of India, Minisiry of Labour, in
exercise of the powers conferred on them under Section
10{10d} of the 1.12.Act, 1947 has referred the fullowing
dispute to this Tribunal for adjudication vide their Order
Mo, L-20012/:24%)/95- 1R (Ceal-I), dared, the
3rd Seplember, 1996,

SCHEMILE

"Whether the aetion of the General Manayer,
Kustare Area of Wi, BCCL in dismissing the
servives of Shri Shantimoy Karmakar M/Loader of
[na Coliiery w.ef. 15-4-1989 ig justified 7 it not, 1o
what relief is the concerned workman entitied

2. In this case neither the concemed workman nor
his representative appeared before this Tribunal.
Management side however, made appearance through
their authorised representative, 1t appears fram the record
that repeated natices wiere issued 10 the workman side bnt
inspite of issuance of notice they faled to wrn up bhefore
this Tribunal. T iheralure, appears that the workaman side
is not interested W procesd with the hearing of this case.
Linder such circumstances a ™o dispute’ Award is passed
in this case preswming non-existence of any industeial
dispute between the partics.

1. 5% SINGH, Presiding Officer
2 freer, 5 TEEL, 2008

W, I, 3139, — AR faee asfafrEm, jeds
(1547 =1 14} =1 WG |7 F AT T, F59 TER 1
M, . oL TE. o TEYER F Wag M s
woHwAf & dra, oy ¥ B ot faar § 55
THT AR AT 3R =aed 5 R, ), TR
e (Had TEm g 998 Wt ¥, 9 T
FTHRW FT 5-11- 208 T WO T3 A |

| B, - 200 27692/97 - 315 AW (HI-1 )
= o WA 2 At
M Lrebhi, the Sth ™ ovember, 2008

S0, 123 —In purswance of  Section §7 of the
Industrial Disputes Act 1947 (14 of 19477 Wb Central
Government hereby publishes the award (Ref. Mo, S0 Tud)
af the Centeal Governmen Indosteial ribunal Labaour
Court. No. | Dhunbad noay a5 shown in the Anpesare. in
the [ndustrial Dispute belween the employers i melatn

to the management of Ms BOCCL and thewr workman, which
was received by the Contral Government an 5-11-200 %
[Mer L2000 269297 -1 -]
SNEE LATA JAWAS, Desh Oificer
ANNEXURLE
BEFORE THE CENTRAL GOVERNMENT
INDLUSTRIAL TRIBUNAL NG 1 AT DHANIEAR
Presenmt : ShrilL M. singh, Preswdmg (HBcer.
L the tratter of an Inavsteial $2ispine under Soclion
PO U reeii ol the 1D At 1947

[Parr HeaShe 5003)

Reference No. 9t of 1998

Parties : Employers in relation 1o the management of
Mis. BCCL and their workman.

ATPEARANCES
Crebehalf of the workman : Mane

On behalf of the employers : bMr. U, N Lal,
Advocate.

State : Jharkhand Industry ; Coal,
Dated, Dhanbad, the 2ith October, 2008
AV ARD

The Govl, of India, Minisicy of Labour, inexercise
of the powers conferred on them under Section 1001 (d)
ofthe 1. D Act, 1947 has referred the following dispute 1o
this Tribunal for adjudication vide their Order
Mo, L-20012/692:97.[ R, [(C-[1. dated. the Tihh
September, 1998

SCHEMILE

“Whether the acticn of The management of Kusunda

Area of BOCL in dis-allowing Soi Nanka Bhoboao

Gen, Mazdoor ta join after his lranster from H.0) s

legaland justitied oot o what relicihe workman

is entilled *

2. In this case nwither 1he concemed workimun ner
his representative appeared betore this Tribunal,
Management side howes er. made appearance through their
authorised representative D appears from the recurd chat
Repd. notices were ibsucd 1o the workmus sponsoring
union bur inspite of issuance of meices thes Fuiled 1o
appear before this Tribamal. [t theretore appears Lhiat the
are not jnterested Lo provecd with the hearing of this vise.
Under such circumstances, dhos Tribunal finds no grovd
le adjourn the case sua moto Tor davs weetler,
Avcordingly a 'No dispute” Award 5 passed i this
reference presuming non-evistence of any [ndustrul
dispute hetween the partic,

ELOAT BENCGHL Presidmy Officer
T8 frerdl S AEET, s

WL I 3240, - ¥ fEER wAffamm, jeds
(1047 BT 14) 1 AW 17 F A A, 57 R A
4@ | W e ® AT T A e s
FEEE & A9, s § FiEe aEiry faem g e
Hian R aAfsmm s gy S 59T 5 1, S T
T (R T T3 e ) T w4

HTRE I 511 - 20K &1 It 797 4] |
(3. 77 20017 515 on W8 ST oF [

THT T TR, BT A
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New Delhi, the Sth Movemnber, 2008

5.0, 3240,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the award (Ref No. 73/1594)
of the Central Govermment Industrial Tribunal/Labaur
Court, Mo, 1, Chanbad now as shown in the Annexure. in
the Industrial Dispute between the employers in relation
to the management of M/s. BCCL and their workman, which
was received by the Central Govermment on 5-11-2008.

[Mo. L-26012/515/98-1R{C-1}]
EMEH LATA JAWAS, Desk OfFicer
ANNEXLRE

BEFORE THECENTRALGOVERNMENT
TNDUSTRIAL TRIBLUNAL NOQL 1 AT DHANEAD

Present : Shri H. M. Singh. Presiding Gfficer

Ir the matter of an Industrial Dispute under Section
1001} (dy ofthe & D, Act., 1947

Reference No. 73 of 1909

Parties : Employers in relation to the management of
Kustore Kshetra of M/zs. BCCL and their workman.

APPEARANCES
On behalf of the workman - None
Om behalf of the employers ; Mr, H.Math,
Advocate.

Stats : Jharkband Industry : Coal.
Dated, Dhanbad, the 20b October, 2008
AWARD

The Govt. of India, Ministry of Labour, in exercise
of the powers conferred on them under Section 1001} (d)
ofthe . I}, Act., 1947 has referred the following dispote 10
this Tribupal for adjudication vide their Order
Mo, L-20012/515/98-LR. (C-1}, dated, the 29th Aptil, 1999

SCHEDULE

“Kya B.C.C.L Kustore K shetra Key Prabandhtamra
dwara dinank 12-4-96 sey Shri Vojohari Gora in ko
darkhast kiya jana Vidhivat evam naya sangat hain”?
Yadi nahi to karmkar kis rakat key patra hain ™

2. In this case neither the concerned workman nor
his representative appeared before this Tribunal, None
also appeared on behalf of the management. it appears
from record that netices were sent to the workman but
inspite of issuance of notices they failed to turn up before
this Tribunal. Therefore, there is reason 1o believe that
the concermed workman is naf interestad 1o proceed with
the hearing of this case. Under such circumstances. a
‘No dispute’ Award is passed in this case presuming
non-existence of any industrial dispule between the
parties.

H. M. 5INGH, Presidinpg Officer

4847 GlAOB—5

=4 fawell, 5 T=ET, 2004

T, ST, 2241, -HTTE fEEw wlufem, gas
(1947 1 14) =i 00 |7 F 77 A #3m wwn &
.0t W TH, ® e & Hdg [Taresi N =1
THER & A", agey | it s fmm F 22
TOER ST T e T . |, S #
9 (HEY e 54/2000) ) wRNTE w6 F, W w0
TEN FF 5-(1-2008 1 W 47 o |

[H TA-20012/259/97-315 AR {H- 1] |
HE T AN, T AFH]
MWew Delhi, the th Novermber, 200

5.0, 3zdl.—In pursuance of Section i7 ol ilic
Industrial Disputes Act, 1947 {14 of 1947} the Ceniral
Crovernmment hereby publishes the award (Ref, Mo, 34/2000)
of the Central Government Industrial Tribunal Labaur
Court, Mo, |, Dhanbad now as shown in the Aonexuare, in
the Industrigl Drispute between the employers m refaion
to the managemeant of M/, BCCL and their workman, whish
was received by the Central Government on 5-1i-2008,

[No. L-2001 228597 AR{C-1i|
SNELL LATA JAWAS. Desk Officer
ANNEXURE

BEFDRE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1 AT DHANEAL

Present : Shri H, M. Singh. Presiding Officer.

In the matter of an Industrial P¥spute under Section
10(E 4y ofthe L O Act., 1947

Reference Wo. 54 of 2000

Parties : Emplayers in relation to the management of
Block 11 Area of M/s. BCCL and their workman,

APPEARANCES
On behalf of the workman ; Mr. 5. C. Gaur.
Advorale.
On behalf of the emplovers Mr, 5. N. Sinha,
Advoeate.

Stale : Tharkhand
Dated, Dhanbad, the 24th Ocrober, 2008
AWARD

Industey - Coal.

The Govt, of India, Ministry of Labour, 1 excreise
of the powers confetred on thern under Section 10011 1d)
ofthe 1. [2. Act, 1947 has referved the fallowing dispuic 1o
this Tribunal for adjudication vide their Ovder
Mo, L-2000 225007 R (-0, dared, the 2§ <t Januan, 2004

SCHEDULE

“Woya B.C.C.L Block 11 kshetra bey Prabandmanira
dwara Sarvochrha Chikusa Board ko sitarsh ko
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undehha karey huve Shei Kamal Rl Towary

Baarmkar ko dinank 6,4.97 sey sevanis it Kiva jana

vidhivat uchil evam nayosangata hain 2 Yudi nahite

Bartnkar kis rahat key patra hain ™

2. I the W S, submitted on vehali of the
comeerned workman i hay been stawed that the comeerned
workinan was originally appointed at Phularitan] Collicry
ofthe erstwhile vwners and his age was recoeded in Form
B register i 9-4-1946 and CWLPE. Alc, Mo €0 222948
showing dute of appeintment pricr to nativnalizatich ga
13-1-1973 The concerned workman passed Mining
Sirdarship vxamination in the vear 19459 and dare ot hirth
18 revordvd thersin as fd-d- 1935, The concemel sorkman
also passed Chermanship esarmination in the vear 1960
and as supplicd by the Management fo the Directorate
General of Mincs Safety (Deptt. of Miness date of hirth
inthe Stututory Certificate is recorded as f-4- 1937 The
manazenent of BOCL issued 112, Card Lo the coancerned
workman in the vear 1975 giving full service particutars
showing date ot birth as 2-4-1946. 1t has been furcher
stated that the date ot birth of the concerned warkman
was recarded as 2-4-46 in all the statutory recards of the
company including Form B register and CM.P ). records
which was carricd over uptg 1975 atthe time ol issue of
LD. Card tu the concerned workman. The caneerned
workman was also izswed Service lxeerpts or nominee
form miving service particulars including dare of hivth as
14-4-193% 10 which the concerned workman protesced
againsl the weoeng eabry of date of birth aitercd on s
body and Lhe concerned workiman was under apression
that the manguement rectified the wrong recorls of duey
of birth and swperannuacion will be oo 2-4- | 994, utter
attaifing &0 svars of the dge of superannuation.
Thereaticr the concerned workman wis wwanslereed to
Benedih OO0 2. from Phularitand Collicrs amd the
managermetd of Heneddh 000, issued 3 notige of
superaknuation on 7-12- 104 infenming the concerned
workman that he will stand superannuated from | 5-1-95
Onreceipt ofthe notce of superannualion the congerned
workman proiesivd and requested the manugament o
allow hin nmmed iately 1o join duty as his superanneation
is ot 2-4-2006 and nol on 15421995 The cmployers
rectiflied ivir own mistake and aficr withdrasine the leer
of superanpuation decided 1o refer the concerned
workman to the Apex Medical Board of the Compam
under [-1-76 of 1988 ol JBCCL Thersalter on 2. 1-05 ha
management of Benedi OCP Collicry direeted rhe
concerned workman ro appear belfore the apes Maedica)
Board of the company om 27-1-935 at 930 A AL lar fresh
assesament of age and accordingly the coscernad vworkman
appearad befare the Apex Medival Board of the Compam,
on the appoinied date. 1ime and place and Medical
exarmnation for fresh age assessmient was held as per
medical juvisprucence, The Medicul Board assessed the
age of the concerned workman as 33 veurs on
2711895 1.0 to be superapouaded on 27120020 1 has
been stated thal the Medical report of the cancerned
workman wils nod sent to Henedib Colliery Managemen
dnd arbitrurily decision was tahen o retire him an 6-4- 1957
and accorndingly o drcsh notice of supcrannualion wis
issued on |1 T4-53-1997 directing the concermed weorkman

Fram 1 S0 3o

te be superannuated woed G3-1997 The congerned
workman after eahausting wll avenues raised an industrial
dispute which ullimxely pesulted reference Lo this Fribunul.
It has been further submited that without considermy thy
report of Apex Mudlival Board, which assessed the aue o
the concerned warkman as 535 veurs i the veny 1943
Management Blatumiy violated (e puidelines o 1307071
L 1=-1-76 and retire:d the concermed workiman websingei
which is not only el us also azaiet the pros o af
clagse 133 of ~NOWA and the workman concerned 18
enilitled to bean Crpriv Eent LT 271 =217 el pris cr s
boon made on behalt o4 the soorkman e pass an Award in
favowr of the workmat holdine the action ol the
management of Beaedih QCP o5 s BOCE as improper.
teral and unjusiificd.

3oIn the WS sobmitted on behull b the
managetnend il bas boen stated thad the peesent reforenee
is not leeally maintinable. The concerned peraon
Sri Kamal Kanl Teaar wias nol a worhnem o he oo
performing the supervisory dutics drawmg waves nu
than s L&D per month and 1he prasent refereneys wis
made after his superannuition. Theretore. the reference
ligble to be summarily rgjected on the ground thut itis ot
anindustrial dispute. 1 he daie ot birch of Sr kK Tivar
has been recorded ay 1 -4-1935 in the Form B Registier and
other documents ol e company. EFlis date ol uppointiowem
had also teen indicmed a5 1512730 In e sear 19085
Sri Pewarn represcnted hofire the management that lis
date of birth was -1 i 937 s per his imeiculansn cortilic e
and the date of birth : cearded inthe Foom Bregisten shalid
be corrected us 6-3-37 10 the hasis ot lns demamd o
settlemient in Form 10 wus videred nte heaneen 1hy
management and &5 ko b Provan the concermed puran
an 30=3-95 and a5 por the ey of seitbonem his dowe o
birth wirs cotrected as - 3-370 11 s been further s
thai copies of the ~enlement were forwuided 1o hy
Govermment authoiilive we per 1he provisions of Rule 5%
of the LI {Centraly Kules, 1957 Thus the date of binh had
aiready been correctedas pet the JB3CCT Circulur Mo, Faon
the bazis of the imariculaton cemificate produced B hin
Ichas been subrmitted that Qe spensoring anica msleading
the concenned persen raized an nadusirial dispure belr
the ALC {Centraly, Dihgabad aler his supenmniesion
lhe Ceotral Government esitmsned e issue wisld By
notification Ne L-20012 250 87-TR (-0 daed 26598
rejected the demand of the spomsoring wnwen for noking
reference for adjudic.ation - T e Dbeen subimitted 1 the
sEflemend was arrised ot hocping o view of the date o
birth recorded in the marricubation certificate, U T E3
Register and the Overnun s eartiliene and Mining Sisdar's
cerlificate and age daessment made by the Vedical ol
AL the settlement i~ bindimg upon both the polics. B
reference can be micle oflor superanauilion ol e
KoK Tiward. Avcordisgly inhas been praced 1t an S and
be passed in favoue o the mamapenwn repeetane e clane
of the congerned work T .

4. Both stdes hove 1iled eeponnder adunning el
demving Lhe canments of soane ol the paras o1 cneh alfer -
Written siatment.
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5. Argument advanced on behalf of the workman is
that in the Form B Register maintained at Phularitand
Colliery the date of appoinmment of the concerned workman
1% shown as 15-1-1973 and the dase of birth of the concerned
workman is recorded therein as 9-4-46 and the same is also
reflected in the LD. Card register and those registers were
cailed for from the management but the management nesther
produced the said registers before this Tribunal nor has
submitted any explanation for non-production of those
documents. It has been further argued that report of the
Apex Medical Board which was held on 27-1-%5 tn respect
of the concerned workanan also was for called for but it
has not been filed. Tt is oblipatory on the part of the
management to inform the result of the Medical Board to
the concerned workman and the management has
illegally, and arbitrarlly retired the concerned workman
an 4-4-37 without any bazis. This act on the part of tha
management is unjostified. In this respect the
managemenl representative argued that the concemed
workman adminted in his examination-in-chisf thar his
date of birth in Mining Sirdarship Certificaie was recorded
as 11-11-1933 and alse in Overmanship examination
certificate as 14-4-35. He also argued that concerned
workman admitted in his ¢ross-examination that he
passed Malric inthe year 1963 and Form B Register was
signed by him as per direction of the management. First
petition regarding age dispute was filed by him in the
year]994. The workman was employed in 1973, After 21
years of service he raised the dispute about the age and
date of birth which iz as per decision of the Hon'ble
Supreme Court that afier so long time at the verge of
reticement age. dispute for the raising the employment
should be discouraged. Moreover the workman is a
lirerate person. As he has stated that he passed
Mamriculation examination in 1963 and the Form B Register
has been signed by him in which date of binh of the
concerned workman has been mentioned as 1933

6. Ld. Counsel for the manageement argued that
WW-1 stated in his cross-examination that he has done
nithing regarding hisage from 1973 10 1994 Ext. M-5 which
is 2 Memarandum of Seitlement is signed by him and he
has accepted his signature. This paper has also been
signed by Manager, N K. Charkravorty. This witness i.e.
the congcerned workman has stated in his cross-
examination that he is not aware of the contents of the
Memaorandum of Serlement marked as Ext. M-3 which
shows that he wants fo tell the fact that he is illiserate
person through the Ext. M-5 has been signed by him and
the officiat of the Manager N.K. Chakravorty and Sura)
Singh and Bageswar Singh was the Witnesses and they
pul their signature on the settlement. On the basis of this
settiement Ext. M- 5 he has been retired from his service as
he has accepted in his cress-examination in which his date
of birth has been mentioned as 6-4-37. As regards the
result of Medical Beoard for communicatien o the
concerned workman is concerned management has
produced Ext.M-4 which shows that this has heen written
by the General Manager o the Persennel Manager
regarding age of the concerned workamn which has been
held by Apex Medical Board on 27-1-95 and date of birth

"6+4-37" has been taken as final trough the above medical
report has not been given. 1t does not effect the case of
concemed workmen when there is documentary evidence
regarding Jdate of birth of the concemned workman the
opinion of the Medica! Board becomes irrelevant, The
settlement marked as Ext. M-3 has been signed by the
concerned workman himself, witnesses and official of the
management then he cannot ignore it and he cannot deny
the same because he is a literate person and the contents
of the settlement are within his knowladpe.

7. Ld. Counsel for the management has referred 10 a
decsion reported in 2008 (118) FLE 472 in which Hon'ble
High Couri, Calcutta laid down the feliowing:—

" Date of Birth - Correction of - Sought through Writ
Petition under Article 226 of the Constitution of
India - Petitioner was appointed way back in 1972 -
and he did not represent, for all these years,
regarding error in his date of birth in service records
- Held, no relief could be pranted to the petilioner in
the Writ petition—Liberty given to the petiticoer wo
approach regular Civil Court - Writ petition
dismissed.”

Ld. Counse] f-:.:rr the management referred 1w another
decision reported in 2008 {1748 } FLR 663 in which
Howble Delhi High Court Jaid dewn the following:—

"Service—Date of Birth of Government Servant-
Alteration in—Fundamental Rule 56-Proceedure
prescribed—Has 1o be followed for affecting change
in facts of instant case procedure preseribed under
the Rule was nol followed -Direction issued by the
Central Administrative Tribunal was only to effeci
that the competent authority may decide the
respondent s representation in this regard —Such
ap order of the Tribunal cannot be said (i be final as
Competent Authority was required to decide the
matier as per Rules— Tribunal exceeded its
Jurisdiction in holding that the respondent’s date of
birth was 8-12-1940 and not §-4-1944 as recorded—
Impunged acder of the Tribunal qushed—Wril
petition allowed.”

8. One more argwment has abso becn advanced on
behalf of the managament that the present worker is nut 4
workman and his case is not covered onder the 1.0 Act,
1947 Section 25} defines workman and  Seclion 2(iv) states
the fellowing:. —

"Wha being employed i a suporvisory capacity,
draws wages exoic ding oo chousand sis hunidred
tupCes pur MENSCM OF exerti- oi, either by the nature
of the duties attached 10 dee olfice ot by reason of
the powera vesied i hite, Junctions saiaby of o
managerial nalue.”

Persons getting pay Rs. 1600/ is out of the purview
of the 1.0 Act but whether the concerned workman wins
geiling pav as Rs. 1600/ per month and he was i
supervisory capacity has net been proved by cogenl
evidence. 5o argument ddvanced on behali »f -
maragement i this regerd containg an weight.



[ wvicy o She gty circomstances < nlenge
diseussed ahose | Pad noo merit in the olaim ol the
concerned waorkuan Hence, the Toilowing Award i
roiderey;

"BUCT. Adieo) i3 Raberra ke prahandhama Uiaeara
sarveslichir s Likitae Howrd o sitan ke s dekba
hoertens bua e b ) Tiware Baanibhay ko
ik =447 e sovd mivirta kiva pana vidbal
el es i v san g hang, A kirmikar sisd rabat
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<o reladon b the nnsasctienn b

[Pawer 1T 510, 34300]

Crated. Dhanbad, the 24 Cerober, 2008
AWARL

The Govt of India Minisy of Labaor. inesergis
of the powers conlerred un then anider Section 101 (d)
atthe 1 D Ace, 1947 B relvmed the following dispute o
this Trihunal Tor adjudicacion vide their Order
Na. L-20G 2 7a490- TR (U=, dated, the 181h August. L W9,

SCHEDLULE

SWhether the aclion o' the managerment of Bhindih
Colliery of M IM U1 in ot prowviding emplos imen
under Sec. 1004 2ol NOWA- 1V 10 the volngzer san
Sri Brij Kishore B alter the deaelh o s Gicher
(loed Parshorar 1hagnt s puesgilied? 40 mim, o el
reficd the said Jupendenn of the said workoan 1.
entitled 7

20 the wrilicn ssacment sabiieeed po behalf of
the workman il has been soced that bue Paraedo Ba
Hhagat was emplosod b the mangesment of Bhaodin
Colliery of Mos. BCCH do pormanent eapacity and he passd
awiy on 17-3=1988 in conzse of Ins eophonooment. The el
son of the deecased coeploves numely Kl Kishoers
Bhagal in pursuanc: i e provisiors of S08 A apphed
tor self conployment an 225 Y8R siving Al paetculars 1o
Phe entire satislaction o ke Sanaganent. Phe pros s
uf clavse T0-3-02 of SNOWA Provides ong emploonent or
the dependant of the deccied anploeee wha dics while
in servica. The maragemenl waed il e Jependant
clatming empdoymen. sl papers ane being procesaed 1o
providing emplosiienn The widow al 1l doecedye)
emiplaves alae oseil by el cvery now wnl then an he
otfice of the emplos e but the same ald stors sy eing
repreated that papees Do eon sent o e and O
lor approval i, 1 Ras e sianed B e werkman wnde
that wheo emplormc iy v e ol vammom iy ated the < uiman:
sent un Advogates Metiow e Lhe Munagemant in carly
1997 bul that tow wis ot ke ledeed amd aler
exhausting all avenues the dypaadunt, throozh
caised un LI Betiee e 8 Ci0 ) hanhad which vitmecis
Fesillted veterence 1o this ik dor '.1|.|_||_||_11q_';:l1mn_ TR
Been Torther statcd bt Corms the conrse of coneilintion
proceedings the clannunt to cmplovrign andee clase
[D-4-02 of NOWA Sri Kinad Kishore Bhugal, elder sonoal
the devemsed emplodee mel with o accxdent sustainne
multiple mjuries which ceoaled i death Thereiien iy
claim Jor eraplovmenr s substitoted by Zud son owlio i
vornger brother ol Kamal Kishope, nunsedy Bei] s
Bhagal wnd the ALC daceepring the mame of Wi Eshore
Bhagat senl FOC report o the Mindstre, Ageordingly
Brij Kishore Bhogat s ot Late Barsha By Bhapaeo o
entitled For emploanel under elurse 103212 of 5079%
PV arter 30 days ol Dihme emplovnent papers o the
management af Glhatdib Codlices of M % B
Acrondingdy ivhas Doe prassd do pass oo Sward dirccling
Uwe managament to s e cmplosment 2o i) Kishorg
Glagal i save the Lomils ol he deceased vinplosee.
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3. Inthe W.5. filed on behalf of the management it
has been stated that the aforsesaid reference is not legally
maintaipable and bad in law. 1t is illegal and violative of
the Constitution of India under which the employmentin a
public sector undertaking cannot be restricted to
dependents employees only and debar other citizens of
the Country for eniry into the service of public Sector
undertaking like BOCL. I has been submitied that the
instant reference is errongous and cancelled for the reason
that the original dispute was raised by the union befire
the ALC{C) vide their letter No, VE. NCW/IDYEmploy-
10-3-02/97/135 dated 11/20-3-97 wherein employment of
one Kamal Kishore Bhagat Sfo, Late Parshuram Bhagat
was demanded. Hence the reference is liable to be rejected
on this ground only. It has been stated that late Parshuram
Bhagat was a permanent employee of the management
wh died while in service on 17-3-88. After his death one
Kamal Kishore Bhagat claiming himself 1o be the son of
late Parshuram Bhagat claimed employment under clause
10-4-02 of NCWA-1V. One lady namely Smt. Chapla Bala
Devi elaiming herself o be the wife of late Parshuram
Bhagat also demanded employment in place of her
husband. Since there is provision of only one employment
Lo the dependant of deceased employee who died while in
service in NCWA-TV it was not possible for the employers
to provide employment to both the persons. [tis well within
the knowledge of the management thal two ladies namely
Chapla Bala Devi and Champa Devi both claiming 1o be
the wife of late Parshuram Bhagat claimed the gratuicy
amount of the deceased employee. Therefore, there wae
seriows doubt about the genuineness of persens claiming
empleyment and under such ¢ircumstances it was not
passible for the employers to decide to whom to offer
emplovment. [t has been further staled that the persons
concemed kept quiet for long nine years and raised and
industrizl dispute in the year 1997 whereas the workman
died on 17-3-88 and that too for ore Sri Kamal Kishore
Bhapat and not for the person named in the reference.
Therefore, the demand is belasied and it has been praycd
o pass and Award rejecting the claim of the concerned
workeman.

4. Both the sides have Aled rejoinders admitting and
denying some of the paras of each other's W.5.

3. Management side in order to substantiate their
case have examined Mr. AK. Chard, MW-1 who have
proved decuments marked as Exis. M-1, M-1/1, M-1/2,
M-1/3, M-1/4 and M-1/5% On behalf of the workman
WW-1 Brij Kishore Bhagat has been examined and he has
provded documents marked ag Ext. W-1to W-6.

3. It has been argued on behalf of the workman that
after the death of hiz elder Brother Shri Kamal Kishore
Bhagat Brij Kishore Bhagat has been subslituted for
employment due to death of his father. But the Ld. Counsel
for the manzpement has argued that thers are three
claimanis for appointment on compassionate groond. Shri
Brij Kishore Bhagat, Smt. Chapala Bala Devi and Champa

Devi both claimed for employment to be the Wife and son
of late Parshu Ram Bhagat. Moreover, WW-1 Brij Kishore
Bhagat in course of his evidencs stated g the court that
he had not made any application in the preseribed proforma
befor: the management for his employment, MW-1 A X,
Chand has stated that no application was filed on bebalf
of Brij Kishore Bhagat before the management. It has been
stated that Parshu Ram Bhagat's native village was in the
district of Siwan whereas the succession Certificate has
pesn obtained from Hokaro. This succession certificate
cannot be accepted when Parshuram Bhagat betongs to
district Siwan sueccession certificate cannot be got from
Bokaro though Grawity as per evidence of M- 1 was paid
o Champa Devi.

. As per deposition of MW-1 by Ext. M-1/1 Chapala
Bala Devi applied for employment. Ext. M-1/2 is the
verification roll and by Ext. M-1/3 Chapala Bala Devi has
given identification cestificate. Ext. M=1/4 is the death
certificate of Parshu Ram Bhagat. Ext. M-| iz the
succession certtficate issusd by the Certifying Judge,
Dhanbad. Ext. W-1 has been filed with a view fo show that
Champa Devi has been given gratuity amounling to
Rs. 24927.00 of late Parshu Ratn Bhagat and for this
purpose letter has been issued. In the Service Excerpt the
name of Champa Devi as wife, Kamal Kishore Bhagat and
Brij Kishore Bhagat as sone have been mentioned. Ext.
W-3 is the Certificate issued by B.D.O Siwan wherein it
has been stated that Champa Devi is the wife of late
Parshuram Bhagat. Ext. W-3 is the application for
employment by elder brother Kamal Kishore Bhagat. Ext.
W-3/1 iz the death Certificate of Parshuram Bhagat. There
iz also a certificate issugd by S.D.M. Siwan wherein
Chamap Devi bas been shown as wife of Parshu Rzm
Bhagat and Champa Devi has been given gratuily fund of
Late Parshu Ram Bhagat.

7. Mow there is renuine and justified proond for the
managemeni to whom employment ke given because after
the death of Parshu Ram Bhagat his elder son Kamal
Kishore Bhagat applied and he died and after that the
name of the concerned workman Brij Kishore Bapat has
been substituted, But in the meantime Champa Bala Devi
and Champa Devi have claimed employment. In the service
excerpt of the deceased workman the name of Champu
Devi, Kamal Kishore Bhagat and Brij Kishore Bhagat has
been mentioned as wife and son. The Provident fund
amount also was given to Simt. Champa Devi So in the
circumstances of the case demand of Brij Kishore Bhagat
after the death of his father for employment is not justified.
Accordingly the following Award is rendered:—

“The action of the management of Bhatdib Collicry
of M/s. BCCL in not providing emplayment under
Sec. 10-4-02 of NCWA-1V to the vounger son Brij
Kishore Bhagat after the death of his father (Lale)
"Parshu Ram Bhagat is justified. Accordingly Biij
Kishore Bhagat is not entitled 10 set any relief”

H.M. SINGH, Presiding Otfficer
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CORKLIGENDLM
Tew Dielhi. the Sth Movember, 20415

5.0 3243 —In tenns ol the Award nolificd vide
nitification o even numher dated (b-03-2008_in Uw tourth
ling ufthe concluding ef'the award tin The last page) shou ld
be rcad a5 *As Scewrity Guard Group "G7 w e
20-12-1989" instead oF Az Seeurity Card Group 0w o f
29-12-1980."

Facr E-2001 230 20N [R (T
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[H. =200 | 2501 2000 STETR L5 3
THE T WA, § AT
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Mew el the 7th lovember, 2008

S0, 3243— o erms of the dward noluficd vids
notification of even mumber dated 0F-07-200%, abos e 1the
title AWARD should be read  as Dated. Dhanbad, the
verh June T008™ imstcad of Daled, Dhanbad, the Lk
Jupe 20607

[N0.L-2001 256 1-2000-IR (1]
SNTHLLATA JAWAS. Dosk Oificer

T3 fowet |0 T, 2007
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(1947 = 14) it ¥F 17 F AR G, $219 THER =77,
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e, aiga W i sieifer feam o s wn st
e, AvrE & AR (e E 1982002 = T
T £, A WD T E 01 1- 00 T W EA A
{5 TR 22012/237:200 | -2 =0 (di-110 ¢
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500 35 —In pursuance ol Section 17 of the
Endustrial Disputes Act. 1937 014 of 1917, e Cenical
Ciovernment hereby publishesly gward 0 Ref o 195 2017
oithe Central CGovertunent Industra U bunud-cum-1abaor
Courl, NAGPLR as  shown in the Anoexwre, in thye
industrial Dispute berween the manageient of Ballsepor
Codlicry 5 & 4 pits of WL, wnd thyiv worhmen. recernod
b the Central Government un §0-1 122003

[Wo D220 2232 2000- 1R C 8- 1)
AJAY KU VEAR GALIL Dhesk Officer
ANMNEM LR

BEFORE SHRI AN YADRA, PRESIDHNG (OFFICFIR,
COGIT-CUM-LABOU RCOUVRT NALPUR
Case N CGITNGRTS43 Thato: 25-160-rHIS

Petilinners
Partly Na. 1

The Dieneral Seeretarn.

10O ok Fmplonces” Associding,
Kanchan Prabha. 48, batva
Topenusar, Wagpyr-| 5

On ehall ol She Limdieh O landra
Shukla

Versus

Hoespondent!
Party ™. 2

The T visionil Manager,
LIS amk, TDE Soshib Bhawan.
Bralva) 2are. Dhaoteli Nagpore-10

AWARD
(Drated: 2 2rl Chitoabwer. 200G

L The Central Govermment aher <utisiving 1he
existence of dispute between the Geoeral Secrotary. L0
Banh fmployvees' Associativn, Kanchan Prabba, 48, Tty
Tupenagar, Nagpuar-1% on hehabd o Shri Tandish Chandra
shukta (Pary Med Thand the s isionul Sagaioer, OO Bank,
(08 Sushil Bhawan, Batraj Moarz, Dbl i Nogpur- 174 Pm
No.2) referred the same 1or atiudicanion to 1his Tribmal
wicke 115 letter o, [-12007 345 O8-[R015-11 ) dated 20000 - T3
under elawsg (d) of sub seotmn L and sudyscetion [ 24100
Section ol Indusrrizl Ddspure Acn 1847 0140l 1947w ith
the fillowing schedale,

2 "Whether the action of the nanagement of U0
Hank, Nagpur for awarding puii=heent of stopping tae
incremnents permanently in respect of Shei Jugdiah Chandrn
Shukla, Clerk-cum-Stenn Tyet o proper and pystiticd” If
o, what reliet the workman i~ eimitled wr,

3.0n the perusal of record. 8 indivates that mmally
Thereterence was made Lo the SO, Jubalpue shene itwas
registered as a reference Cluse Noo M02003 1100 [k
Fmployess Asseciation o o Pty Nool Divisional
Manager, LICC Bank, Nagpur is o Respotident. Conseguent
upen the establishment of CGET an Nagpor. the case s
to be cransferred to il and here 1 s been registered
Case No COITMGPTS 2000 | Tere as o routine the notices
were jssued Lo both the partics an 30-G-2005_ In respons
1o the notices, both the partics appeared on 13-9-20101,
Frutically nobody is taking mierest in the presenl cise
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and the record does not show even the active appearance
of the Petitioner. No doubt, the Rojnama dt. §-5-2006 shows
that the Petitioner was present and nobody was appeared
for the management. But the earlier proceeding taken place
before the CGIT, Jabalpur shows that Adv. Kumbhalkar,
representative of the Management was present and
workman was also present, Latter on the post of Presiding
Officer was vacant and the file was kept undated. On
11-3-1997, an application has been filed by the management
to close the case. He has Also filed pursis alongwith this
application wherein the Petitioner Dy. General Secretary
who has filed the case informing that the Petitioner is oot
interested as he has resigned from the post and he doesn't
want to conenue the case. He has prayed 1o dispose of the
matter. Since the post of Presiding Officer was vacant, the
further arder was not passe=d and as a routine, ihe ¢ase was
transfermed (o this Tribunal, Here also at CGIT, Nagpur, the
notices were issued as usual on transfer of the case.

Whatever it mey be, it seerns that the Petitioner has
resigned from the Bank, the Union who has represented
and filed 2 case of the Petitioner bas submirted 2 pursis,
there are no reasons to procesd further. Hence, no dispute
award is passed. The reference stands as dismissed as to
no order of the cost,

Dede: 23-10-2008 AN YADAV, Presiding Officer

7 faeet, || ey, 2008

WL O 346 A frer sfafrm, 1947
(1947 1 14) FY WM 17 & FE §, S99 GEHR
THH AL F FEuET & Heg s ot 3 e srent
#F ¥, Ay # Fffe s s A S5 g
wArgifirs sfvw 3. 9vEhe # veR (Hed W,
95/1993 97/1993 &159/1994) Tt wErlEm = €, %t $<iw
T B 11-11-2008 FT W< TA 40 |

[H. WR-22012/1 79/T%/ | 993 - 5T A (=11},
(%L TT-22012/176/1903 3118 21 (WH-11),
[H T3-22012/2721994 -3 51 {Hi-10)]

¥R F{OR g, Tew Afuwd
New Dethi, the | Lth November, 2008

5.0. 3246—Ip pursuance of Section E7 of the
Industrial Drisputes Act, 1947 (14 of 1947), the Ceniral
Governmeat hereby publishes the award (Ref. No. 9571593,
971993, 1591994 of the Central Government Industrial
Tribunal-cum-Labour Court, No. 1, Chandigarh as shown
in the Annexure, in the [ndustrial Dispute between the
employers in relation to the management of FCI and their
waorkman, which was received by the Central Govemment
on 11-11-2008.

[MNo. L2201 2/ 1PHE N 395 IR(C-11,
No. L-22012/1 76/ 1 993-1B(C-11),
No. L-220 1220 1994-1R(C-11)]

AJAY KUMAR GAUR, Desk Officer

AMNNEXURE

BEFORE 5HRI1 GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH

Case No. 1.D3.159/1994, 97/1993, 95/ 1993
LD No.95/1993 of Sh. Mahesh Chander.
L. No.97/1993 of Sh. Yash Pal.
L.D.No. 1591994 of Sh. Ram Pal,
woApphicants
Versus

L. The District Manager, Food Carpotation of India,
Purijab National Bank Building, Sector 17,
Chandigarh

Z Senior Regional Manager, Food Corporation of India.
Sector 3 1, Chandigarh.

...... Respondents
APPEARANCES
For the workman = None
Far the management : N.K. Zakhmi.
AWARD
Passed on - 4-(1-08

Gevernment of India referred the fellowing industrial
disputes namely 1.D. No.95/1993 Mahesh Chander vs. Food
Cotporation of India, Reference No. L-22012/1 T9/F434
IR(C-11)y dated 2-9-23 [D No. 9771993 Yashpal Vs 1'ood
Corperation of [ndia, Reference No. L-22012¢176:03-IR
(C-I[1y dated 2-9-93 and LD. Mo.159/1994 Sh. Rain Pal
Vs. Food Corporation of India Reference No.L-22012/272:
1994-IR(C-11] dated 15-11-19%94 for adjudication of the
references by this Tribunal.

It all the references, comman question of Jaw and
faciz are involved, and accordingly, all the references are
hereby disposed of by & single common award. 1D, 957
1993, 5h. Mahesh Chander Vs, Food Corporation of India
shall be the leading file and a copy o7 this award shall be
placed in [D, No. 9771993 and 1D, Mo, 1591994,

The main questien for adjudication in all thege
references is whether the termination of cvery workman
by the management is leagal and justificd? iFaot, to whal
relief the workmen are entitiled” The conlroversy between

-the manapgement and warkmen is apparent from the

pleadings of parties in respactive files that every wotkman
was appointed by the management on daily wazed basis
as caspal labourer for working in Food Corporation of
India. Every workman has completed 240 days proceeding
to the dare of his termination, but the services of the
workmen were lerminated by different orders by the
management of respondent without applying with the
mandatery provisions of Industrial Dispules Act
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vegarding issuance of notice and payment of retrenchment
compensation. [t has also been claimed by even workman
that juniors 1o him have been retained on toll ard in spite
of permanent vacancies lyving in the department, they were
retmitiared.

On the otber hand, the management of respondent
has disputed the abeve mentioned facts by claimiss that
in compliance of provisions al Indosoral Disputes Act,
the serviees of all 1he workmen were retrenched and ong
manth salars in bieu of notice and retrenchmem
compensation was ordered to be paid. Fvery wurkiman
refused 10 recieve the cheque and the same was senl 1o
the workmyan at his reskdential address provided by fibin e
the department through Hegistered Post bul the same
was not recelved by the wockmen and the regisiered letter
was received back by the management

All the pastivs were aftorded the oppartunits ol

being heard. Ohal cvidence was recorded and relevant
documuents wncluding the retrenchiment compensation
orcer and the chegue inorigmal whicls is alleeedls <ol 0
be sent 1o the worknen were flad.

Chs perwsil of he maenals onrecord. Lam ment:oning
the relevanc dare in cach of the e as follows:

in LD, X, 97 85, the workman claimed that he worhed
[rorim 5-8-860 10 13-7-%8. Manapement admined 9 with the
f=]

claim that fiis services werz retrenched in comprlinnee ofF

the privvision: of Indestrial Dhspues Act

In 00 Moo 9343, the workman clamed towork with
the department from [10-12-86 to V7-7-BR This penud s
admitted by the department with the same plea that s
services wore relrenched as per Ui provisions ol Trdusteial
Disputes Al

Likewsise, bn 13155 S e aorkman laimed v ork,
with the department Trom 7-4-%6 to 13-7-88 The
managemen also admided this periad with the mlommtion
that services of Uw workman were retrenched as per the
provvisions of Industeal Disputes Act,

Lhe wain quesiion e answer this reference hefore
s Tribupnl s whether the services of worhimen were
retrenched Las tulh

Tl trial Trapule Agh protecls interest of e
worknean o los rerinnaivan iroe e services vilieraise
Than i eormplanee el The prossions of U Ao 58
workmun his compleicd 24  dis s this Acr putai etz
00112 ponsers of The minage ment fo Terminate the -eeicoes
ol the workman sithoul sercing o month netice
retreachment compensation as prescribed B the Ao Tn
shows thatl the nuanagement has fighl W erminaie the
services bir sulyeet fothe peovicions of law. Dnoall ihese
cascn. there is na contreserss regarding the waork dione
by the workom i the comber alwork e dios 1ehe
elanm o1 the manaeoment o] eespomdent thid the seisices
al all the swurkbanen ware cettanehed as per tha pros isions
of Lo bt thes melused T receive the pasioent of ane
month salary o Tren ob ome month wotice o ik
relrem imenl corpeissting,

[Pater TI—Skc. 3]

On perusal of all the files, it ip 2vident that in 112
Ma. 97/93 regarding Sh. Yashpal. the management passcd
an arder dated 13-7-858 regacding the retrenchment al the
services of the workman ag his services were oo more
required and a chegue amounting 16 s 1330 oan account
af one month salury, 0 lice of one wonth nouce and
reirenchment compensatian was oftered to the workman,
He reflged the same and Uw sammne was senl [ the worknin
throueh Registered Post ATY. The registered better is on
record with the remark “none such person found'

In the same wav. in 113, Mo, 9545 regarding
5h. Mahesh Chandet. munagement also passed an order
dated | 7-7-88 retrenching his services on the pround that
his services were no mote requirad and a cheque amomuing
ta Rs. 1350 on account of vng manth salary, in oo of oo
month notice. and retrenchment compenzation was ol ed
to the workman which he refused. On his cetusal, this order
and the cheque ta. 1114 36 duted | 3-7-RE was sent a1 the
registered restdential adlress of the worknmn which swie
returned to the manapoment with the endorsement o the
postal authority feft withowt addoess.

Eihewise in b 13 Noo 13994 the managen=nt 1idssed
an order dated 13-7-88 retrenching the services of the
workmat on the ground that his services ware no muore
required and a cheque of K5 1687 835 on account ol one
mattth sakary in Tiew of en manth nedce and reteenclhiment
compensation was aftered m1he workman. On his refisat,
the sarme was sent Lo Lhe workmao at b residennial addegss
theough Registered Posi AL whoeh soag eeturned 16 1he
maragement with the cnlorssimenm of the postal aubotitizs
that addressee 15 not asmiluble wt has residence.

The circutastances spenks themselves. Sone at'the
stk ran, neithet in e staterment of clai. replicativg nor
in evidence have mentionzd o single senence aboul their
retrenchment . Lven afier aetting the notice through the
wrilten statemant nol o single senbange was ubened ahout
retrenchoent order vr rerenchment compasation. The
validiey and the legalin of the receenchment order bnd
retrenchment compensition has nut been challenped b
any of the workman 1 s andy memianed (that no
retrenehment comprensaien wis paid. whereds, o0 perusal
of the material ob teeond, 105 ovident thar non-pas ment of
retrenchment compes-atin wits duw to e act o sorkman
themselves because ey refused 1o receive 1he
relrenchment arder and vetemchinent compensation.

Famunable foocoepd the contention of L workinms
that vacaneics are lasing vacunt gnd instead of 1ht thes
warg retrenched. becuwse Tood Coporativn ol Indn s
Ciovernment orzanizalivn and the appointments in 1w
Goverpment organisalions against the regular and
substantial vacancies vk enlv be made through the ralys
el by te Giovernment Ui regard and a cosual Tabour
has no right to posr and cinnor seek Bis reeolacizaion
gwninst the permanciel vac oy Ele o only rieht o appueas
tn the presenibed exants alenge with arler coatendenis, o e
atherwise eligible.

All the workanen voly have the casual statemeis
revmarding puninrs to e cetaned e servive Xather m
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their affidavit ner in cross-examination have they disclozed
the name and addresses of the persons who were junior to
them and were retained in the service at the time of the
retrenchement of these workmen.

Thus, on the basis of above observation, 1 am of the
view that the services of workmen were retrenched in
compliance of the provisions of law and their termination
from the services was perfectly lawful and valid. On the
next parl of the reference 1o what relief, if any, the workmen
are enfitled, it appeals me that retrenchment compensaticn
has yet not been received by any of the workman to which
they are entitled. It is true that non-payment of the
retrenchment compensation, as stated earlier, was due to
the act of the workman for not receiving the same. But
considering the facts and ¢ircumstandes of the case, 1 am
of the view that the management of Food Corpaoration of
[ndia should pay the retrenchment compensation
calculated sartier along with §34 interest thereom fram the
date of the workmen were retrenched till the date of this
Award. Accordingly, for the second part of the reference,
to what releif the workmen are emtitled, [ am of the view
that in spite of the termiantion order being perfectly Jawiul
and valid, the workmen are entitied for the retrenchment
coinpensation calculated by the department along with
8%5 interest from the date of their terminacion titl the passing
of this award. The management i Jirected to provide every
wotkman retrenchment compensataion as calculated by
the management vids order dated 13-7-88 along with 8%
interest from 13-8-88 till the dated of this award withina
month from the publication of this award. These references
are accerdingly answered. Central Government be moved
accotdipgly for the publication of award thereafter, file be
consigned.

G. K. SHARMA, Presiding Officer
¢ fewelt, 1§ TR, 2008

T, WL 3247, A R wfPEm, 1947
(1947 T 14) 71 9m (7 & apaon o, Iy TR
Wb Ty 8 g B weg fries! o T iR
% 9, a7y ¥ fiite it e f S aem
sfgifirs AT AR AR, GEAE $ TR (WY R
262006} F WEIAE wR }, o T wHER H
I 0-11-2008 i 9reg EAt &n

[H TE-42081/17/2006-91¢ 3R (F.5.)]
A TR, B5F ARRER

New Delhi, the | 1th November, 2008

5.0. 3247.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hareby publishes the award {Ref. Mo, 26/2006)
of the Central Government lndustrial Teibunal-cum-Labour
Court, Lucknow, a5 shown in the Annexure, in the

4647 GUOS—4

nciustrial Digpute batween the employers in relation to
the management of CPWD and their workman, which was
received by the Central Government on § 1-11-2008.

[Mo. L4201 1/1772006-IR(DUY)
ATAY KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUUCKNOW

Present: N. K. Purolit
LI} No. 28/2006
Ref. Mo, L4201 14172006 IR(CU-) de. 20-9-2006
BETWEEN
5ri A.L. Pandey, President (MR)

All Indiz CPWD (MRM) Karamachari Sanpathan,
Income Tax Building, Mear Pump House
Mahatma Gendhi Marg, Civil Lines, Allababad

{In the macer of Sh. Kishori Parsad)
AND
The Executive Engineer, .
Allahabad Elect. Diivison, CPWD
Sangam Palace, dth Floor
Civil Lines, Atlahabad
AWARD
Date : 04-1 |-208

1. By order no. L-4201 171772006 {IR{DL)) dated
20-9-20056 of the Central Government in the Ministry of
Labhour, New Delhi in exercise of powers conferred by -
#lause {d) of sub-section { | ) and sub section {2A} of Section
14 of the industrial Dizpuies Act, 1947 {14 of 1947) referred
this industrial dispute between Sri A.L.. Pandey, Regional
President (NR], All India CPWD Karmachar Sangathan,
Income Tax Building, MG Marg, Allahabad and Lthe
Executive Enginesr, Allzhabad Elect. Divicion, CPWD,
Allahabad for adjudication. '

“Whether the demand of All India CPWD (MRM}
Karamchari Sangathan for seeling in situ promotion
for Sri Kishori Prasad in the Pay Scale of
Rs. 950-1500 (Rs. 30504500 w.e f. 1-4-191, under
the management of Executive Engineer, Allahabad
Etectrical Division CPWD, Sangam Pafacc, Civil
Lines, Allahabad is legal and justified? If ves, 1o
what relief the workanan is entitled 1o?"

2 The union has filzd the statement of claim stating
therein that the workman Sh. Kishori Prasad was employed
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as Khalissi under the Executive Engineer, Allahabad
Central Clecerical Davision. CPWD at Varanasi Electrical
Sub Division. CPWD, Vavanasi wef [§-12-1973 for day
te day maintenance, | he workman was granted IN-S]TY
Eromation w.e.f 1-4-97 i the pay scale of Rs 800- 1150,
This pay scale of Rs.8G0-1150 is for promotion from
unskilled 1o semi-skilled category at the time of grant of
IN-SITL promokian, It is further submitted that offee of
the Director General of Warks, CPWID, New Delhi, while
implementing the recontmendations af the Arbilration
Award 1988, hus merged all the assistant categurics of
artisans with full catepories and their pay scales wore
accordingly modificd notionally from 1-1-73. On merging
of assistant valegories (o full categories, the workman is
uittitled to skilled category s pay scale i.e, Rs.950- 1300,
1t is further subimitled that worker has completed moee
than 24 vears of service so he 1 entitted 1o second higher
pay scale wnder Assured Carcer Progression Scheme
woe f. 9-8-09 i the pay scabe of Re4000-6300 . T1is praved
that the managemem of CPWD be directed 1o row ise the
pray scales woetl 1-4-97 1o Rs.930- 1500 we . [-1-98 1o
R 3050-2558 and w.e 1 9-5-9% of the workman to Bas -000-
GONKY.

3.0n the wrimen stutoment filed by the Fxecutive
Engineer (£ Allahabad Central Elect. Dive, CPWD.
Adllahabad it is admuied thar the workman Kishon Prasad
juined the dutivs en 18-12-75 and pay scale Rs 750-12-
070-1B-19-940 was wiven 10 him 1-1-%6. Cn 149 the
workanan was given [N-31T1 promotion and nevd pay scale
was pranted Leo R BOG-1ES0, bue it is demded that on [N-
SITL promotion worknem was entitled 10 pay seale B 930-
154H). 1t is further stuted thag post of Khalasi 15 onskilled
and as per tules under CPWDO Vol 3, the workman was
granted IN-SHU promuotion on 1-4-91 in the scale of R« §-
L1530 To tmplenwnt the Arbitration Award dated 31-1 0%
ASSISIANL Cutezony was 1o be merged wilh correspond iny
man category. Since the workman was working as Khalass
Ak relevent time and the post of the Khalasi is not semi-
skilled post ond was not to be merged with conesponding
main catepory. he was nat emnled for the claimed scale
and there is no apomaly. 1t is also contended that the
workman afler completion af 29 years of service was
entilled 1y pay scile Rs 2730-4400 w g I, 9-§-92 and the
same has beco tiven to hin vide order dated 1-12-2005.
He s not entitfed tor pay scale R, 4000- 6060 wider ACE
Scheme

4. Inspite of suflicient oppartaning given Lo Uw
workman. he dred ret turnup (o7 his ov’ coce msuppert of
his chaim. ArLey 1iling statement of a0 - F2-06. peilher
the workatin nor any reprosentalive of the wnion which
Ftised hes dispie. remained presentof subsequonts dutes
offearing and ultinealel arder Lo procesd ex-pacte wiiil
the wnion was passcd ab 3-4-07. The manageanent s
examined S S R M2 Fuo ntive Engineer, Elecmieat O

support of the averments made in the written staterment.
He has not been cross sxamined by the union side. [n
support of its casze management filed following
dotuments:—

(. Photo copy of CPWD Manual Vol [11{PIN.20/4 &
20/5)

2. Photo copy of olfice memaorandurn ne, 22/9/93-
EC. X dt.7-5-97 (PN 2046)

3. Phowo copy of offive memorandum no &71,99-
O A de 12-1 105 (PN 2400 10

4. Photo copy of nifice memorandum o, [0 2006
ERVM2088 di.1-12-06 (PN 20¢1 1}

3. Since, nene was present oo behalf of the waion
heard the argument advanced by the leamed represeniaiive
of the opposite party 5ri (P, Misrz and persused 1he
rcievant recotd.

&, Admittedly, the workiman was employved as Khalasi
and he was granted IN-S1T pronotion wee ) | =597 jn the
pay scale of Re.BOR-1150. 11 s also undisputed that w
implement the Arbitration Award 31-1-8R, assistant
category was 1 be merged with corresponding main
category and the scale of Re. 950-1500 was ta be given on
suche merger. The worker ¢ laim himseINie be i semi skilled
category whereas the contention of the management is thin
the post of Khatasi falls in mnshalled cuwegory. Therefone, the
worker was not enlitled fur the scale of Rs Q30-050 a5 he
newer warked an semi-skilled carepony post.

T Mow, the questian which howeser, atises for
congideration is as whether the post of Khalasi is s
skilled and falls in antisan or wssistant catcgan. i tHus
regard the management witness Sh % B Sidho, Faccutive
Engincer has stated o bis statentent that the sorkian
was appointed oo the poxt of Khalusi atd stll working as
Khalasi which is unskilled post of” Group 1 categon
and as per recruitment rudas under CPWEY manual 3, he
wits Lo be piven next puy -cude of Hs 800- 5w e d. [-4-
91. He bas Further statcd that the workiman does sl
possEss any requisite technical qualilicauon sa he s oo
eligible #or Asste. Operation (E&M). Since procusding
against the union is ex-pacte, there is no cross cwamination
on above statement of the manazement witness. [ laagh
it is pleaded in the statement of claim tha the workmin
was working as Khalest which is semi-skilled post as such
on merger of assitant catdgary [0 corresponding main
catepory, he was entitled o skilled calggors seale i
B B50-1 50K bat in suppon ol gbove contentions nedlier
any oral nor any docunienany evidémce has boci il dsnged
by the workmen side. It was incenetient [or 1w i
representing Wbe warkoim Lo fave appeared and
substntiate He aforesard comtontion. fo abscnce o s
evidenee m rebuttal, there s no reason o distelicve the
stalement af the manazcinenl witgess S5 15 Sklhuwhich
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also finds support from the CPWD manual Vol.3 and the
documents filed by the management side.

%. In view of the above discussion, the union has
miserably failed to prove that the post of Khalasi fzlls in
artisan calegory. Since as per the Arbitration Award only
assistant category was to be merged with corresponding
main category of skilled worker, the workman claim for
scaleRe. 930-1500 is not tenable. The demand of the wnion
for seeking IN-S1TU promotion for the workman on above
scalle is neither legal nor justified.

5. Accordingly, the reference is adjudicated against
the workman. He is not entitled for IN-3ITU promoetion in
the pay scele of R5.950-1500 w.e.f, 1-4-1999,

Award as above.

Lucknow N.K. PUROHIT, Presiding Cfficer

T4 fowmt, || e, 2008
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T FAR, BT AT
New Delhi, the 1 Lth November, 2008

S.0. 3248B.—In pursuance of Section L7 of the
Industrial Disputes Act, F947 {14 of 1947}, the Central
Government herebry publishes the Award (Ref. No, CGIT-
246 of 20000 of the Central Government [ndusirial Tribunal-
cum-Labour Cowst No, Il, Mumbai, as  shown in the
Annexure, in the Industrial Dispute between the emplovers
in relation to the management of Nehru Seience Centre
and ther workman, which was received by the Central
Govetimnent on 11-11-2008.

[No. L4201 1/50/99-1R{ DL
AJAY KUMAR, Desk Officer

ANNEXLRE

INDUSTRIAL TRIBUNALNO. [1 AT MUMBAI

PFRESENT: A.A. LAD, Presiding Officer
REFERENCE NQ. CGIT-2%6 of 2000

Employers in relation to the

management of
Nehrs Science Centre

The Director,

Nehru Science Centre,

Matienal Council of Science Museum,
Dr. E. Moses Road, Worli,

Mumbai 400018,

First Parry
And

Their Workman,

{Smt. 5.1, Khotand Shri 5.K. Rane)
The General Secretary,

NCSM Emplovees Union,

17, Dabvi Building, st Floor,

Parel, Mumbai 400012,

Second Pary
APPEARANCE

Forthe Emplover ; Mr, B.G. Goyal, Advocate,
For the Workman : Mr. M.B. Anchan., Advocatc
Date of reserving Award: |5t Seprember, 2008
Date of Passing of Award: 30th September, 2008
AWARD-PARTI11

The matrix of the facts as ¢culled out from Lhe
proceedings are as wnder:

1. The Govemnment af India. Minisiry of Labour by
its Order No.L-42011/50:994R( DL dated 16th December,
1999 in exercise of the powers conferred by clavge (d) of
sub-section (1) and sub-section 2{A) of Section 10 ol 1he
Industrial Disputes Act, 1947 have referred the following
dispute ta this Tribunal for adjudication:

“Whether the action of the management of Nehry
Science Centre, Mumbai, by imposing the penally
of compulsoty retirement to the workmen, Smt. 5.0,
Khot, UDC and Sh. 5.K. Rane, Techrician Gr.Ii is
legal and justified? If not, 10 what relief the
concemed workman are entitled?

2. To substantiale the subject matier made wul in
the refereene 2nd Party jointly filed Statement of Clain: at
Exhibit 3 stating that, the workmen involved in the reference
e, Sm. 5.0, Khot and Mr 5. K. Rane were working with
the 1st Barty ae Upper Division Clerk and as Technician
Grade 111 respectively. The Charge Sheet was scrved on
both. Enquiry Officer was appointed. The enguiry was
conducted by Inquity Officer. The enquiry conducted wias
not fair and proper and was not conducted by following
the principles of nateral justice. The documents were nol
given to chargesheeted employees and copics of the
translations were not supplied fe the workmen involved
in the reference. Even books containing CCS {CCA ) Rules
and CCS {Condugt) Rules under which the enguiry was
conducted were not made available. The enguiry
conducted by the Enquiry Officer was nol competent 1o
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conduct the enquiry. They were not perrnitted to take the
hely of the Counsel and were not permitted to defend their
cage by proper representation. At the time of the ¢aguiry,
these workmen were asked to sit in the Conference Hall,
whereas Enquiry Officer was sitting in the Chamber

. provided to bim and was bringing the material typed for
signature of the workmen. The Enquiry Officer was
interasted in helping the Management. He was taking
initiative. There was no evidence before the Enquiry Officer
to hold theze workmen guiity of the charges levelled
against them. According wo them findings were perverse.
S0 they prayed 1o quash and set aside the enquiry
proceedings and findings of the Enquivy Officer with
request 1o direst the Ist Party to reinstate them on thewr
respective posts since decision iaken by the 1st Parly
was taken on the basis of such a bogus enquiry,

3. This prayer is disputed by the 15t Party by fling
written statement at Exhibit 8 slaong and contending that.
ful! opportunity was given to the workmen involved in the
reference. In fact 1st Party is not and *Industey™, [t is an
autonamous body constituted under the Ministry of
Cultura, Youlh Aflairs & Sports, Government af India and
is non-prafil organization. 1st Party is not engaged in any
activity which can be called business, trade of
manufacturing to call it as an “Industry™. Since st Parry
is notan “Indusicy” the Workmen involved inthe relerence
cannol be called Workmen.

4. Vs further stated that, full opportunily was tiven
to these workmen involved in the refercoce while
copducting enquiry. Time and apain they were
accommaodated by the Enguiry Officer. Soill they woere
determined not to start and participate in the enguin and
aller giviog fong rope, enquiry was procesded ex-parte
and was concluded hy the Enquiry OFfficer. Documents
were made available, No gquestion arises o provide
documents as pleaded All the requirements of the
workinen were met a3 per the conditions 1aid dawn in Rule
t4 of Central Civil Services ((lassification, Conirnd and
-Appeal) Rules. 1963 and it was endorsed by the workmen
involved in the reference. The prayer of the workmen 0
permit them to engape legal assistance was not allowed,
since Rule 14 of Contral Civil Seevice Rules does not permt
te give such a facility te charpe sheeted emplayees. Shri
MM, Mulani was appointed 2s 2 Translator 1o Tacilitate
the workmen ro understand the conducting and recording
of the enquiry proceedings. The adjournmenis soupht by
these workmen were piven by the Enguiry Officer on a
number of occasions. Rince they were demanding
adjournments from time and again after giving full waming
such an adjournment was rejected and enquiry was
proceeded and concluded ex-parte. According 1o 14t party
full opportunity was given to the charge sheeted
employees. However, they did nol avail it and panicipaic
in the enquiry and cxtcaded cooperatinn te complele the
Jjob of enguiry and that, bging the position it compeiled

the Enquiry Officer to procevd ex-parte, 5o 0 procecded
ex-parte and completed 1h crquiny bolding these workmen
guilty of the charges levelled agamst them. Relving on
that, the Disciplinary Awhority ook decision w erminul
these employees since the charges were proved which
were of serious nature The charze of mivimg slopans,
abusing Qffleers and crearing hurdles inthe working place
of the staff were levelled against these workmen, These
both charges were related w the functioning of the 1=
Party's aclivities. Those were of serious nature. As 1 was
giving bad impression in the adwunisteation of the 1st Party
Since it was a seripus thing, decision was taken 1o

- wvoluntarily retire ther was the only selution and just and

proper. As per that insicad of manining decision of
dismissal it was soften and converted info compulsor
retirement. o iU is submitted that, the priser prased by
the workmen in the subject matter of the reference dies
a0l deserved to be considered.

5. In view ofthe abive pleadings my Ld. Predecessor
tramed Issues at Exhibil 1 Chl of those, Essues Mok, T
& wiere treated as preliminary issues by my 1 d. Predoecessor
However, when charre of thes Tribunal was with UG-
the then Presiding Officee of Coentral Gaverament Industrial
Tribunal Court No. L by an order dated 17-2-2006, ordered
to decide all the issues o atime. However. both pactoes
the proceedings arain requested this Tribunal e consider
and decide Issue Nos | o 4 as preliminary lesaes
Accordingly Issue Nos. | o 3 wre tiken R decisio ined
were decided by e on 3N August, 20 holding gy
not fair and proper and Nndings perverse. | alsoe ehsetvnd
lssue of “[ndustry”™ dues nol survive as il was not secioosls
challerged in the proceedings and held this Court has
jurisdiction. Said was challenged bey the 151 Pary by lihng
Weit Petition Wo. 8E8 of 2007 and while disposing of 1he
said Wit Petition Hon'ble Bombay High Court remanded
this Reference back wiving vertain directions to Lhis
Tribunal ingloding o decide poing o “Indwsairy™ alesh
vig=a-vis pointofjurisdiction and give iberty o the pamies
concemed morg preclaelt o 15t Party to bead cvidencye
and kept apen all conlentens raised m the Poticon in
challenging Part 1 Asward fonr the Tetilioners 1 rawse 0
further procecdings, ifthe Award disposing of the Part 11
proceedings s adverse w the Petitioners. The Hon'hie
High Court alse observed like this ;

“The Petitioner 1= allosed Lo taise the (5sug an issug
as 10 whether the Patitioner is an industry as defined
under Section 201 of the [ndusteial Thapuates Aet,
1947 at the stame of Part 11 proceedings ol ihe awied
and is also allowed o dead evidence 1o suppen
thereof, The Tribunal shall decide the said o of
raised, on merits ne accordance with law witliow
being influenced Dy the ohyervations mide in
paragraph ning of the impugned order.”
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6. By the judgmentiorder referred above the Hon'ble
High Court has not disiurbed the findings given by this
Tribunal on the point of enquiry and findings of it and
ohservations of this Tribunal where 1t was observed that,
enquiry is not fair and proper and finding perverse. So 1
fzel that, 1 need not discuss the issue of enquiry and
findings ofita fresh withissue Nos. 5 and 6 which 1 answer
as follows :

L3SUES

1. Whether the Mehru Science Centre,
Mumbai is “not an industry”as
defined under section 2{j} of the
Industrial Disputes Act, therefore,
the reference is not maintainable ? Mo

2. Whether this Tribunal has
Jjurisdiction to emertain and try
the referencea? ¥es

3. Whether the action of the
Management of Nehru Science
Centre, Mymbai, by imposing the
penalty of compulsory retirement
to the workmen, Smi S, D, Konot,
UDC and Sh. 5.%. Rane, Technician

FINDINGS

Gir 111, is legal and justified? Mo
4. 1 not, to what relief the concermed  Concerned
wotkmen are entitled to? Wockmen
are entitled
for reinsta-
tement with
50% bacgk-
wages and
continuity of
SETVICE.
REASONS ;
ISSUENO. 1 :

7. Atthis stage we are taking [ssue No. | raized by
the 13t patty contending that, 1st Party is nol an “industry”
as detined under Section 2(j) of the Industrial Disputes
Act, 1947 whereas case of the 2nd Party, i.e., of concamed
workmen, is that, it is an “industny™ and provisions of
Central Civil Service Rules are not applicable to then.

2. In that context, if we peruse, the pleadings of
bath, we {ind both have pleaded their case to some extent.
Workmen in their Claim Statement at Exhibit 5 have stated
that, they are govermed by the provisions of Model
Standing Orders and net by provisons of Central Civil
Services (Classification, Control and Appeal) Rules, [965,
hence Ist party is an “industry™. Whereas st patty in
Written Statement at Exhibit 8 had categorically statzd
that it is net an “industry”. According to lst Party
appoimiment orders given o these 2 concerned workmen
specifically reveals that, they wilt be poverned by Central
Civil Services (Classificaiion, Control and Appeal) Rules,

1965 and they will be contralied by the said Rules and
cannot be governed by the Model Sianding Orders. They
have also stated that, they are not deing any commercial
activities and earming any profit. 5o it is not an “industry™,
They referred appointment orders of both the watkmen
involved in the reference and number of other
correspondence of the Government of india taking
contentions that, it is a Govérnment Undertaking. Tt is
also their case that, it is not a part of Govertiment but it s
an autonomous body funciiening under the Ministry of
Culture, Youth Affzirs & Spons, Govemnment of India. 1t is
doing research and as such it is not an “industry™.

9. Though there are pleadings we have to sceo
whether there is evidence of the witness of the st Party
to the effect in the proceedings? Al the time of hearing
Part T Award even on the issue of faimess of the enquiry
and perversity of the findings the Managemeni has led
evidence of Shri C.E. Das only al Exhibit 29. Said was
considered by me while passing Party [ Award. Even in
that deposition which is ai Exhibit 29 Mr, CK. Das, he
accepis, ih pata 11 of Exhibit 29 that, be did not say
anything about 1st Party as an “Industry™. In the same
depositions more precisely in paras, 27 to 30 of Exhibit 29
he states that provisions of Central Civil Service Rules are
applicable and employees working in the Ist Parly ate
governed by it. It is also stated by him that, in the
Memarandum dated 20-12-1995 (st Party decided to
conduct an enguiry against onz of its ermployec sccording
te Rule 14 of Central Civil Service Rules (Classification,
Control and Appeal) Rules, 1965 which are adopted by
the Nasional Council of Sctence Museurns (NCSM) vide
clause 62(a) of By-laws of NCSM which is filed at page
464 of Exhibit 12, Even he has referred that, Miss Khot had
challenged the decision of the Ist party for holding an
enquiry against her under CCS (CUA}Y Rules, 1963 and
Central Civil Services {Conduct) Rules, 1965, Even inpara,
30 of the said affidavit he states that, employees of the 1at
Party are governed by CC5 Rules, 1963 which is adopted
by the Ist party. However, he has not explained as to how
by virtue of that, §st party is not an *Industry™ and how it
cannol be answered in favour of the |5t Party. Even inthe
cross, in Exhibit-29 Shri C. K. Das has admitted that, Nehru
Science Centre is not a Department ofthe Government. He
aiso admits that, empleyees of Nehru Science Centre is
governed under Mational Council of Science Museums
{NCSM) By-laws. Then evidence of |51 Party was closed
and written arguments were submilled by the ist Party at
Exhibit 37 on the preliminary issues where also no specific
case was made out by the 1st Party as to how it cannol be
called as an “Industry””. The contentions of the !st Party is
thar, Central Civil Service (Conduct) Rules are adopted by
Mational Conncil of Science Museums (NCSM) and il i notan
“industry”. Except that, nothing is stated even in the written
arguments. So from that 1 observed that, the peint of “industry™
was not  seriously  disputed by  the
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Lst Parly and | observed that, 15t Party was in agreement
that, it is an “industry” and so 1 observed that T did nat
need and find it necessary o answer that issuc specifically.
However, as per drrectwns given by the Hon™ble High
Court this issue is now cropped up again even at his
stage. lowever, while giving dircclions (o thes Tribunal
one has ta naote that, Hon'ble Migh Court Tas ohserved.
this Court should consider the issue af “lndustey™
provided, ifraised on merits, in accordange with law.

10 50115 we turn again to the evidence Jed by 1he
ist Party afier sad directhions. we find, 1el Pardy has led
again evidence of Shri O K, 1235 at Exhibit 47 who has
aiven details recarding hierarchy of the staff in the Lat
Party. e has alvo stated that ts! Party 15 net an “lndasin™
as it is an auienomaous body under the Department of
Culture, Union Mini<tey of Education and Cuolture,
Ciovernment af India { Allocatian of Business) Bules, 1961
as amended hy Government Gazette dated 17-8- 1979 The
MUSM on its formatian took over Birla Industrial &
Technolegical Museum, Kotkata, Visversarava Industrial
& Technological Museum, Banpalore and Nebru Sawnre
Cuntre, Mumbai, under its comrol. Al these 3 Muncuns
were delinked front CSIR vide decision made by Goverming
Rody of CSIR dated 21-9-1977 and by Society of USIR at
its meeting held on 23-11-1977. According to him NOS5M
i5 an auranomous body under the Minestrne ot Culoure,
Giovernment ol India According ro Shei C.K. Das 121 Party
is primarily cngaged in rescarch and development of
Science & Technolaoy based on educational exhibits and
conducting seicnce cducational progranumes e.n, malbile
seivnce. exhibitions Lor rucal areas, science sominaes Lor
students and teachers, engaged in leachers training
programmes, and also vacafion sciehee workshop: Tor
students. seience guis ele. to develop seientific creativity
and develop scienlific empaer amongst the stedoents and
public in peneral. He states that, Cenare o visiled by over
six lakhs peaple every vear which includes abow 23%
students and runs mobile programme for rural schanls
attract aboul Fwo lakhs roral school children and 1eachers.
It is further stated by Shri C.K. Das that. it is fully tunded
institution of the Government of Tndia. The ubjedd of the
st Party is ta take over the administration and
manageiment of the said 3 musenms centres with wll heir
pssels of whatsoover nature and all their liabsbitics from
the Council of Scientbic and [ndostrial Research. o Socwty
registered under the Societies Kegistration Ace, 1860 1
admiucd that, it adminizters all these 3 museums-genires
and their Regional Coenires. Wilso ceguire w establish and
take over and administer new muscums ar centres of
Scignce and Technology at all levels. 1o porteay the prowih
of Science and Technology and their applicalian in
industty and human welfare. o desigr. develop and
fabricate science museum ecxhibin, demonstragion
equipments and scieatific teachine aids Tor scienee
educalion and popularization of science. o pupuline

science and technolegy in citics, urban and rural aveas. w
suppiement science education given in scheols and
colleges and ta organize various oul of school educational
activities to and likewize activilies. e also siates that, |5
Party is not enpaged in aetivifies which can nol be called
as business, trade, manutacturers and it 15 nol carning
any profit by doing such activities. However, in the cross
this witress states thal. he i3 an Adminisirative Ofticer of
the [st Party. He adrmits that, his affidasi [Lxhibit 35) 55
nol concentrating on Lhe point of *Tndustry™, Here [ want
o remind that while remandsite (this matter back for Fresh
trial, Hen'ble High Court has specifically stated thay, this
paint can be freshly deculed by the Tribunal, ifraised on
merits. Bui here Shri Ok 1hs wha is the anby waness on
this point examingd in these procecdinges admity second
time that. his affidavicis nor concenitating on the puint ol
“Indusey™. He, howoever, admits thar, Nehro Science Ceontrg
has no Scientist having Doctorate Degree inoany relaned
subjeet. He admits that, NCSM 15 a Society registered under
the West Bengal Registrar Societies, He admits that, Nehri
Science Centre is registered under the Socictics
Registration Act, He adntits that, it is an atononous bods.
He admits that, emplevecs of the [st Parky are nol civil
servants of the Gavernment of India, Lle admuas that,
persons fthe Tumers. Fitters, Carpenters. Welders and
Painters are also warkmy in the centre of Lhe 15t Party Ele
states thal, these persons wre utriliaed to fabyivale scientific
and educational exhibits. 1o admns that, Nehro Science
Centre pot grant upto 3-8 crores from the Govermnent ol
india in the financial year 2006-07. He staes thae, 181 Pany
receives said funds of tovermuent of [ndia through
WEAM, Kolkata. He siates that, Nenro Seience Centre
recetved Fs, 2,03, 68,000 in the financial vear 200607 fur
entirg centres. Here he admits thae, Central Government
has piven to it Fl acres of Ld at Worli o establish waid
musewn. He admits that. [si Fary is clarcine Bs 20k Tur
visitors per person. e also states that, Rs. 5005 (s charged
for Tousist group of 25 and for students Rz 107- per headd.
He also admits that. BAMO siadems are charsed Rs 2 - por
head and he alsa admits dia thes charee Bs. 20 per head
[or third Scivnce show . He alsa states that, for Tara Mandal
Show, they charpge B< 2. pev head and for multomedia
Rs. - perhead. Ele stares that i ahe vear 2006-07, §,30,600)
wigilors visied MNehru Scienee Centre, Then he adivits 1hat.
NEC has Auditorium on 300 5. meters. 1t has also with
Fagility of sitting 230 persons of 240 sq. meters where 300
visitors can be aceommodaled and that plage s given on
eonlract o run cantoen who s charging visitors. rales of
things are approved by the >ehry Seience Centre 1l
admirs that, it 15 given on leave and licence basis 1l
admits that, present Contractor is giving s B lakh por
annum L the Mebru Science Centre as Leave and Licenee
charges 1o vun the canteen. 1 e wdmits Lhat. Nebro Seicnee
Centre conducts Cyber scliool and charges Rs. 54 per
student. He admits that ~cicnwee filims festival s arronged
by Nehru Science Centre dor which Bs. 2 per head 15
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charged. He admits that, othet ¢lasses like Computer
training is also arranged.

El. Then Ist Party examined Mr. Satyabrata
Chakraborty, its Finance and Accounts Officer at Exhibit
50, Prabha Rac at Exhibit 52, Vijay P. Khandare ar Exhibit
56, Shri Sudhir Vasant Gaonkar at Exhibit 57, They are not
speaking about “Industry™ and on the point of *Industry™.
S0 we have restricted to the evidence of Shri C.K. Das
which 15 only on the peint of *“Indusiry” of the 1st Party
and 1 have narrated the evidence of Shri C_K_ Das as above
in the light of the observations made by the Honble High
Couort,

In these premises we have to decide whether the 15t
Party can be calfed as an “Industry™?

12, It will not be out of place to refer to the
proceedings filed by these Workmen in the State Industeial
Tribunal under MRTU & PLULP Act in which 3tate
Industrial Tribunal in Complaint No. 421 of 1996 under
MRTU Act observed that, State Tribumal has jurisdiction
holding 5tate Goverament as an “appropriate
Government”. Said was challenged by 1st Party, i.e. Mehru
Science Centre, by filing Writ Petition No. 1021 of 1997,
While deciding said Writ Hon’ble High Court observed
Central Government is an appropriate Government and
not State Government and as such State Tribunal has no
Jurisdiction. While giving verdict to that effect Hon'ble
High Court chserved that, res-integra and the questien
can be answered on the basis of the principles laid down
by Apex Court while deciding case of Air India Statwlory
Corporation ETC  ws Enited Labour Union and Ors.
diecision given in Mational Institute of Science Museum
appropriate Government of Nebwu Science Centre is the
Central Govemment and not State Governmeni as State
Tribunal has no jurisdiction. But it is worth to note that,
said Writ was filed by Nehru Science Centre i.e. present
Yst Party on the decizion of the State Industrial Tribunal
who ceases jurisdiction over the subject matter. However,
Heno'ble High Court while deciding Wit filed by Nehmy

Science Centre observed that, Central Govarnment is the’

appropriaie Governmant and not State Government and
as such State Tribunal bas no jurisdiction. It is worth to
nole thal, that time NMehru Science Centre did not feed 1l
necessery 10 get its position clear whether il is “Industy™
or not by filing Writ apainst the order of the zaid State
Tribunal. It appears that Nehru Science Centre accepted
its pozition as an *Industty™. Even it did not challenge its
own siatus but challenged the complaint of the workmen
invialved in the Complaint Hled under METL & FULP Act,
When Ist Party i.e. Nehru Science Cenire chellenged the
jurisdiction of the State Tribunal it did met challanged is
own pasition saying that it is not an *Industry™. Even Hon'ble
Bombay High Court while harrating sontestions of the Netir
Science Centre address 1o the Mehru Science Centre as =

“employer Industry”. From records it reveals that,
Advocate Senior Counsel Shri Kama who was the
Advocate of 15t Party in Writ Petition No. 888 of 2007 was
the same Advocate in Writ Petition No. 1021 of 1397 who
challenged the order of State Tribunal in it, Besides
proceeding of Accident Claitn was conductad in State
l.abowr Court about the workman of Wehru Scieace Centre
by Number W.C. No. 598/B-107 of 1997 in which 10th
Labour Court of State, Bombay awarded compensation (o
heirs of the deceased workman of Nehru Science Centre
of which copy is filed at pape 93 of Exhibit 49. In my
considered view all these now does not permit to say that
itis not an “Industry”™, Nebru Science Centre and estopped
it from ¢hallenging its own status as “Industry”. Besides,
Hon'ble High Court, Bombay, while deciding Writ Petition
Mo 1021 of 1927 observed State Tribunal has no
jurisdiction that means this Tetbunal has jurisdiction.
Besides said judgment was refetred by both in their written
argumenls twice i.e. at the stage of arpuing the refercnce
whille arguing their case at the Lime of Part | Award and
ever now after remand of the matter by Han'blc High
Courtafier 2llowing Writ Petition Mo, 888 of 2007,

13, Apart from that 2nd Party rveferred 1o the
decision of this Tribunal while deciding the case of Mefiru
Science Cemire Vs Shri P.G. Kefkar in Reference Ko, CGIT-
2753 of 1999 wherein Nehru Science Centre was a parly,
While deciding 1hat reference this Tribural ie. my
Predecessor observed Nehru Science Centre is an
“Industry™. Said decision was given on 1-1-2002. It is
pertinent to note that, said was not challenged by 1he [ st
Party i.e. Mehru Science Centre, Even in the said relerence
my Ld. Predecessor observed Nehru Science Cenire is an
“Industry™ by deciding specific issue and by discussing
the evidence and case-law on it. Moreover, 2nd Pany’s
Advocate referred to the judpment of Tndusivial Tribanal,
Bangalore, while dectding Industrial Dispute Mo |28 of
2000 between Visvasvaraya Indostrial’ & Technical
Museum, Bangalore vs Their Workmen wherein it held
that, Visvasvarayva lodusirial & Technical Muoscum.
Bangalere as an ~Industry™ and the same was cenfirmed
by the Karnalaka High Coun, Bangatore while deciding
Writ Petition No. 3524 of 2007 whergin it was contfirmed
that ¥isvasvaraya Industrial' & Technical Museum.
Bangalore, is an " Industry™. He also reforred to the Cltaaen
of Apex Count while deciding the Appeal filed by Phvwice!
Research Laboraiory ve. K0 Sharmo published in (7997
4 8CC page 257 where also Apux Court observed that,
“Physical Research Laberatory is nol an “Indusirs”™
because it is purely a research organization discharging
Governménd functions and a domestic enierprise than a
commercial enterprize, thowrh i is taking employee™s co-
operation in achieving its purpose ™ He also roierved o
the decision of Apex Court of larger Bench e, of 7 Judzes
in decided case of Bengrulore Water Suppfe & Sewerage
Board ete. vix. A. Rajappu & Ors. published in 1978 1711
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page 349 a Though said issue was referred 1o a Large
Bench still it is not degided otherwise where Apex Courl
observed as [ollows ;

..... we have a very barvest of rulings on what is an
“industy™ and we bave to be guided by the varlorum
of criteriz stated therein, as fair as possible. and not
spring a creative surprise on the indusirial
community by a stroke of freak eriginality.”

Apex Court also observed

“A Judge must not alter the matecial of which the
Act is woven, but he can and should iron out the
creases.’”

Besides, Apex Court observed that

is

..... it may indubitably be assumed that the kuey
aspects of the public administration like public
Jjustice stand out of the circle of the industry . "

it also obscrved that -
*..Unless there is a quid pro gque for the service. i

n

cannot be an industey. .7 “that the service
must bein the nature of wrade in a different erab ™

“for the pumaose of rendering services there may be
1o industry” but for person who want profit from
services rendered it could be an “industr””

It alse observed thatl -

“1t b5 the charavier of the activity which decides the
question as to whether the activity in question
attracts the provision of .2 (1), who conducts 1he
activity and whether it is conducted for profin or not
do not make & material difference.”

It is alse observed that .

e i['a private ¢itizen yuns a huspital without
charging any fees from the pavents reated in i, il
would nevertheless be an under  (aking under 5.
201}, Thus the character of the achivity involved in
running a haspital brings the institution of the
hospital with 4.2 (I

It also observed that

“There is a wisdom in the sugpestion that in view of
the difficulties in finding the meaning of the wem
“lndustey™ as defined e the Ace, it is best o say
that an industry cannuet stricly be defined but can
only be deseribed.., ... tris not the motive of an
activity in making goods or rendering service, bul
the possibility of making them marketable if one who
makes goods o renders services so desires, thar
showld determine whether the aciivity Ties within
the domain of cirele of industry. Bul even this may
not be dlways a satstaciony tese”

“The institution which [Ifill the Triple Testic. in
function 1} Systematicalby {£2) it fumction with -
aoperation ol emplover-emploves and (3} its
production or destribution of zoods and services

calculated to satisfy human wanls and wishes .
is ar industry.”

“profit making muive is not sine quee nom of ndushs
functionslly or denninonally.”

[t iz also observed thal

...... what is an industry in America or the $Sovict
Unicn may not be ance in India and even in our
country what was not an industry decades apo min
well be one now. Chur judyment here has no pontilic:l
flavour burseeks to serve the future hour L chanees
in the law or in indwsirtal culture aceor,”

It i also observed (ha

“Absence of capital does not negative “indusiry ™.
NMay, even charitable services do not necessarily
cEase 10 be “indwstries™ definitionally alihough
popularily charite is nol indusie.™

14, Against that 1st Parte’s Advocate relemred
citation where Apex Courl while deciding case of
Physicaal Research Laborargry ve K650 Nharma,
published in 7997 I LL ¢ porpe A2 3 abserved that Pl sical
Research Labotatory was nor an “[ndustry™. In thay cuse
Physical Research Laboratery chaimed as Rescarch Centre
doing is activity of research on a sy stematic manmer with
the help of its emplobvecs. In that case stalus ol 1he
Physical Research Laboratory that it cannet be called as
an fndustry was not challenzed. However, in our vase
status of the 15t Party is challenged. Anather ratio referred
by the lst Party of Jharkhand high Court in case of
Emplayees in redativn to the Memagemnenr of tha Cenirad
Horticwltaral Experimons Suettan, Rareln aned Pre i,
Officer, Cenmral Coveraorent frdusivial Peitamet Yo
Ohantrad and anr. citation published n 26654 2 Ji2p FIN
page 1571, m which observed that, the said institule is
not an “Industry™. In that cuse alse said Institule was
enpaged i aclivilies of research, teaching., Uaining. ol
etc. and s stats was nol chalivngzed. Bot bere stitis of
the Ist Party is very much challenged by the workmen
invelved in the reference. Besides said Institsle was
discharging Governmantal funenons and domesne
enterprises than commercial coteprises. So i€ was treated
not an “Industry”™, Another vase law of Allakabad 1High
Court is also referred by the Lst Party's Advocate where
Allababad High Court while deciding the case of Ranesh
Chandra Singh ¥s. The Uinion ot India, citation pubhshed
in 1981 LAB. L.C. paye 781, shserved thal Section 200 of
the Indusirial Disputes Ace, 1947 swates that emplosges
cannot ciairn as of right unless Howas approved as ol oghi,
He also referred to decizion of the Caleutia High Court
while deciding case of € ewread Agricudiaral Reseordds
frsritute arnd  anr. s Foeefehng TTiver, Labemr {oner
aad weg, the clation pubhished in 1998 LAN LC page
1490, where Central Agncultural Research Institule wis
considered as not an “Industey”™, where 20 workers were
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engaged by the Research Centre. Said workers were
engaged on daily wages and were continued till the date
of their tsomination. Said workers claimed permanency on
the basis of completing 240 days working. However, said
benefit was not given to the workmen by the Instinute. But
in our case, that is not the dispute and a5 such said ratio
is based on different footing and differend facts. Besides
seatus of the said Institute was not challenged in tha
case, But in our ¢case statug of the Wehru Scicnce Centre is
challenged. He referred to decision of Jharkhand High
Court while deciding case of Cerral Rainfed Upland Rice
Research instinde, Hazaribagh and Union of India and
ove.. citation published in 2002 (2) L.L.N. page 653, where
Hon’ble Jharkhand High Court observed that, both the
parties in the evidence did not piead that the Central
Rainfed Upland Rice Reserach Institute is engaged in a3
brought on record and so it cannot be said “Undentaking”
analogy to be business or wrade. 1t was also observed
that, there is nothing on record to suggest that the Central
Rainfed Upland Rice Research [nstitute is engaged in
commercial or industrial activity, nor amything on the record
to SUEEESt Any eCOMNTNC venture On the part of the
workmen. Even it has no object to produce and distribute
service 1o satisfy needs of the consumer community. So it
wis ohserved that, the Instituie 15 merely camrying on the
activity of reserach in a systematic manmer with the help
of itz employess as it lacks all element to make it an
organization carrying business activity conceming any
trade or business to bring it within the purview of indusrty
as defined under 5.2(J) of Industrial Disputes Act, 1547,
However, in our case which is on hand workman involved
in the present reference have specifically made our the
case, even they have given the details how 15t Pary 5
doing its activities. They also stated how st Party is
charging visitors. They have algo given details regarding
funds made available by Government and income of the
Irestitute. Besides it is ako tried to bring on record that
Nehru Science Centre has not registered any specific
discovery in its name to add against #s name to treat as 2
research Institute as happened in the referred case (Supray.

{15) If we consider all vhese citations, ¢vidence
brought on record and more precisely citations referred by
the 2nd Party of the Apex Count while deciding case of
Bangolore Water Supply & Sewerage Board etc. etc. /5.
A. Rofappe & ors published in 1978 1 LLJ page 349
judgment of 7 Judges of Supreme Court and the face that,
no any employes working with the Nehru Science Centre
is having Doctorate/Ph. Degree in any related subject and
noting that employess like Fitters, Tumars, Wekders and
Painters are working with it and that, it is charging to the
wisitors and having wumover of the year more than Rupees
Five Crores in the finacial year 2006-07 and noting that
emnployees working in the 1st Party i.e. Nehru Science Centre
are ot <ivil servants of Government of India, noting the
activities of the Ist Party which are systemtic though not

4547 G107

=

specifically ran on commercial basis to gain profi and that
no any research is noted against the name of 15t Party.
I am of the considered view that Nehru Science Centre is
an *industry™. Even at this stage i.e. in the second round
of this litigation, evidence except of C.K. Das is lead by the
Ist Party to add weightage in the evidence to conclude
that, | st Party i.e Nehru Science Centre is not an *Industry™,
In fact burden is and was on the 1st Party to show that,
Nehru Science Centre is not an *Indusiry™. Even my
predecessor as referred above, while deciding reference
No. OGIT-2/53 of 1999 observed that, this Instiute’Cenire
is an “Indusiry™ which was not challenged by the Nehru
Sclence Centre and disturbed by any authority upto this
date though said Award was passed on 1-2-2002 and that,
Hon'ble High Court while deciding Writ Petition No. 1021
of 1997 did not utter anything about the nature of the Nehru
Science Cepire other than “Indusiry” and relying on the
pleadings Nehru Science Centre and Union involved in
that case, Hon'ble High Court observed Central
CGiovermment is an appropriate Government and nol State
Goverament reveals that, 151 Party is an “Industry™. 5ol
answer this issug to that effect

[SSUENG. 2:

{16) When Wehru Science Centre is an “[ndustey™
end when out Honble High Court while deciding Writ No.
1021 of 1997 of Nehru Science Centre declared State
Governmen? is net an appropriste Government and Stale
Industrizl Tribunal kas no jurisdiction but it is the Cenral
Government, which is appropriage Government, | conclude
that, this Tributia! has jurisdiction. As stated above CK,
Das of the st Party had admitied that employees of the
Nehtu Science Centre are nok Civil Servemnis of Goverament
of India and it is autonomous body funded by Government
of India. Besides, decision given by my predecessor in the
earlier Reference ie. CGIT-2/53 of 1999 rather lead me 1o
aceept the position given while deciding Reference Na
CGIT-2453 of 1999 which is not yet disturbed by any
competent authority, | conciude that, this Tribunal has
jurisdiction. Accordingly | answer ihis Issue to thal effect
and conclude that this Court has jurisdiction.

ISSUENCS. 5&6:

{17) Now, we have 1o consider whether actien taken
by the Mehru Science Centre against Miss 5.0 Khot and
Shri S.K. Rane in convicting them to retive volumarily is
legal and justified?

(1B) We have 1o see that what charges are leveled
against these two? Nehru Science Centre has doveled
charges against Miss Khot of insulting Shri v P.Khandarc.
Assistant (F&A} by using abusive and objectionable
tanguage whilfiz Shri Khandare advised her (o perfonn fier
duties properly. The said charge was leveled regarding the
incidents dated 27-7-19935 and 24-8-1995_ Another charge
of taking part in the demonstratiens and showting abusive
and defamatory slogans against the Director. Nebro Scicnce
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Centre. i taking purt in the demonstrations an 14-9- 1995,
2191995 and 10-101-1995 is also leveled against her. Besides
charge of absentecism, attending office lale and lack of
devotion towards dutics is also leveled against her
regarding period span of Cctober, 1993 to September, 1995.
S0 also charge of habituaily neglecting work from July,
[988 omwards is also leveled against her, Charge of [suving
work place and antending rate meeting during office hours
on 17-8-1995 is leviled against her Charge of deterring the
secursy personnet on 3-10-1995 who were on duty is also
leveled auainst her. Althese charges were leveled Agains
her by Charge Sheel dated 20th December, 1995 Then
details are given in Annexure 11 to the charye sheet which
is of 8 pages describing alleged activities of the concerned
workman Miss Khot. Thete are charges leveled agamst
the other clharge sheeted employee viz 5K, Rane who is
another concerned workman, Charges of willfully and
pursistently disabeving the instructions of superiors and
mishehaving wilh them by using dervgatory and insulting
language and threatening them is leveled apaing Bane,
Another charge of habitually and willfully neglecting the
work assigned tohim during March, 1995 10 Ociaber, 1995
ix alleped leveled against him, Charge of habiwally
remaining ahsent frequently without permission and luck
of devotion of duty is lso leveled against him. charge of
acting with the Management by adopting unfair means
which are prejudicnnl w the intetest of the Centre which is
treated a5 subversive of discipline is also leveled against
hir. Hesides thur charge of bringing pelitical influcnce and
parlicipating in the demonstration rom 17-8- 199510 2.4-8-
1995 35 leveled against him Charge of taking active part in
the demunstralion stagmyg in the premises of the Nelre
Scienwe during working hours is alseleveled sgains him
and lasily charge of dertering 1he security persannck wha
were on Juy atl the main gate. of Nehru Science Centre,
from discharging their afficial dlics {5 also leveled agamsa
Rang,

(TH) Mow, woe have In see whether these charges
agamsl them we proved by the Management? For that
Management has placed reliance on the aMidavil Giled in
liew of exam-in-chict of Mr. Satryabrata Chakraborty. it
Firance and Accounts {0fcer who is esamined in Cxhibit
30, by fling an afidavat of Prabha Rao gt Exhibil 57, un
alfidavivol Viuy P. Klandare (fled at Exhibit 56 as well as
atfidavit of Shit Swdhir Wasany Camakar filed at Exhihin 37.
MW-2 Mr. Snirvabrata Chakraborty in his affidava namrated
inisconduel ur misbehiviour af biss Khot mentionag tha
the remaime | absenl fiom duty on 4-3-1994 though she
wits advised nar in take leave uptee 29-do 109 Fvep by
states than, L reported abseut i by Resoswesttenr complaing
dited -1-3- 1990 1 alsn reterred to the OFfice Note dated
=310 s hery Charpe wlnegligence was leveled aginst
er. He abo gpemion, T uhont inardinate deluy done by
Sias Khot about 180 crimol staff. e also eeferved 1o the
et gl 1A= 1% 1R gy et by Shie Sandesh Lingan,

the then Strores & Purchase Officer, memo dated 14-9-1994
given 1o Khot, rezarding her mishehavior with officer b
using abusive and ohjectionable languase, where
misconduct with Khandare and complaint filed dued | 5-9-
1995 and 3-10-1995 filed by Shri Harish Salian were referred.
He also referred to the complaint dated 14-4-1 995 made by
Mr. Phadke and Mr. M. Madhu the then Section oflicer
against Khot and allcged that Khat was having hubit of
remaining absent without permission of the office. He also
referred re the note dated 3 1- 13- 1988 given to Miss Khot
by K.U.Menon. Ll also refermed o Teaving work plage
urezuthorisedly by Miss Khot oo 5-10- 1993 He refomed w
the staging of demunstrations on 17-08- 1995, 14-09- 1995,
2H-00- 1905, 27-09-100p5 . 05-10-1995 and 10-10-1995 which
were held an the instigations by the concerned warkmen,
Miss Khet, who instigated the @alf 10 4ake part in 1he
demonstration. 1Ee also referced to the memo dated 2| 40-
1995 given 1o Miss Khot by Mr. R.M Chakraboti, the then
Dwecter, However, in the cross this witmess savs 1hat. he
did not know whether any particular action  was ahen
against Miss Khor abeur the inwident dated 27-7. 1995 )¢
is also unible to state whether on 27-7-1995 ar 28-7- | y9s
Mizs Khot insulted Mr. Khandare as narrated i para-% o
his aftidavit. He states that Mr. Khandare was discussings
with him about purchase proposal and ai that time Miss
K.hot entgred his cabin. 1 stares thal Miss Khot had put
up the note on purchase proposal which was rotared
through chanmel ta him. He statcs that, Miss Khot put up
purchase nele because she was concerned with that
gssignment, He admits that, said propesal was not
favauring anvbods . 1 siates tha normally 3 quedalions
were called. He admies that, [hrector has proser fosanction
purchase propasal which shoubd he rodared through peoper
channel. He admits that said work s assigned 10 vies
Khot. e admits that alier abtaining approsal fronm Dircctor
2 guatation eam be accepled. He states that, he cannot sa
about the instructions siven o Miss Khot as meniioned
by Mr. Khandare in his depositions recorded hetore e
Enquiry Officer which ane prodoced at page 38 uf Eahibi
53. Even he unable to comment on the depositions of
Khandare who deposed before Enquicy OFficer that, other
Iwo quokations whyil were alleged suppressed by Mis
Khit were nol with her but were actually with Shri 5 N.
Salian, LDC working for Srores Section of Nohro Scwcnee
Cenire and he personaily collected the missing quatations
from Salian tater, He also admits that, he has noovidence
to show that, these two guoetations were recovercd from
Miss Khol. He admits  thar. reply given by Miss Khot on
the query was the reasen behind quarre| uod insuiuimg
Khandare. He also admits that he was ool presenl when
altegedly Khot ubwied handare, Then he adimits (b,
memo was issved 1o Miss Khot abow abusing Diveclor
He admits that, he wis ene of 1he witness in 1l
derattmental inguity 1l admirs that. he s ned s10ed o
the enquiry that he heard Siss Khaol abusing Uirecear e
admits that, demonsiration was held aiter offrcc onrs, He
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also admils that, said demonsérations were held in front of
the office. He admits thas office titne is betwesn 10.00 a.m.
1o 5.00 p.m.whereas centre time is | 1.00 a.m. 10 7.00 p.m.
This witness is unable to state who others are charge
sheeted like Rane and Miss Khot invotved in the reference.
He admits that, there was no damage to the property of the
{Centre during said demonstrations. He adimits that, in the
memo dated 14-5-1925 no details of incident of alleged
misconduct were  given. He siates that, he did not know
whether Miss Khot traced one case of fiaud committed by
Mr. Sandesh Lorman who was Stores and Purchase Dificer.
He also states that, he did not know regarding note put up
by Miss Khot He is also unable o zay about memos at
pages 77 and 78 of Exhibit 55 regarding late coming in
office of which charge is leveled against Miss Khot and
states that, late coming can be considered as casnal leave
against it is debited or not. He is also unable to state whether
leave availed by Miss Khot from October, 1588 (o
November, 1995 and was sanetioned the leave. He is unable
to expiain as 10 why Miss Khot was charge sheeted for the
said alleged act. He is also unable to state whether Miss
Khot sought any leave beyond permissible limit. He is also
unable 1o state whether Miss Khot was pot paid and was
did not paid nor she did ot get the wages back which were
deuncted as per page 83 and 84 of Exhibit 53. He s also
admits that, there may be delay on the part of the office for
want of budget purposes from office side. Then question
was put that, when page 175 of Exthibit 55 is not concemed
with Miss Khet ther why it is mentioned in the charge
sheet to which this witness unable to explain as to why itis
like that. He #5 also unable to give the number of members
who anended the Gate meeting. He alzo admiks that, he has
oo seen Miss Khot in the demonstration. He i5 also unable
to mention who is Shinds mentioned in the charge sheet.
He alsae states that, heé has not seen whether
demonstration was held before  the office pate or before
the gate of Nehru Science Centre. He is unable to state
whether Maharashtra Sthaniva Lokadhikar Samiti is a non-
political organization, He also states that, he iz not
remembering whether Miss Khot replied to Article & of the

charge sheet. Then Management examined its wimesgs, .

Prabhal Raoy, at Exhibit 52, who twied to describe the
activities of the Ist Party and role played by Rane and
Miss Khot. He is specific on the charges of Rane. 1f we
peruse the charges leveled against Rane, abowt that he
states that, Rane refused to vany oot the work assigned to
hitm and did not cary out the jobs assigned to him. He
states that, he filed another complaint against Bape vide
his letter dated 5-4-1995. He states that, he submitied
further complaint dated 16-9-1995 against Rane for non-
compliance of instructions given to Rane. He states that,
Office Memorandum dated &- 10-1995 was issued to Rane
for his refusal to carry out the official Jobs assigned to him
on 16-9-1995, He also alleges that, Rane was in the habit of
misbehaving with his superiors and take part w1 Linion
activities. He further states that, Rane was having habit of

ST 1 TR ; RN 6, 2008/2THETV 15, 1930

6397

leaving place of work without permission. Rane was also
charged of instigating other staff members, of Nehtu
Science Cenitre, to participate in staging demonstrations
and Rane was habitually remaining absent without
permission, overstaying leave and wsing abusive and
threatering language to the staff. In the cross this witness
admits that, time prayed by Rane for 10 days, as per page 5
of Exhilrit, 54 was not granted to him to reply the charge
sheet. He admits that, Rane denied the charges by page 7
of Exhibit 54. He admits that, as per page 7 of Exhibit 54 he
explained the ¢chatges. He admits that, there is no
documentary evidence to show that Rane found absent
fram his work spot. He admits that, C.R. dared 16-9-1995%
page 23 of Exhibit 54, was replied by Rans by page 13 of
Exhibit 54. Charge of late attendance was also replicd by
Rane, He states that, ke has no idea whether Gate meeting
wak organized by employees Union. He is also unable to
state whether said demonstration was arranged by Staniva
Lokadhikar Samiti Mahasangh. When question was pul
whether he saw Rane taking part in demonstration. On
which he replied he learnt it though seeurity report. He
states that, he do not know whether Rane went to gate to
join the meeting. The charge sheet was regarding
demonstratiom in front of office and not v front of gate,
Then Management has examined Shri Vijay Pandurand
Khandare a1 Exhibit 56 on the point of abusive words used
by Mise Khot against him on 27th Suly, 1995, He is also
speaking about complaint Miled by Harish Salin. He also
speaks about written complained filed by D.I. Phadke. In
the cross this witness states that, minimum 3 open
quotations are required to accept the propesal. He adinits
that, Committee can decide to dpen the tenders of 2
quotations and then ondy Dhrector can order to open the
two quotations. He admits that, he do not know whether
Director has given any such order to open the twa
quaotations. He admits that, he do not know whether Miss
Khot has put up nole on 27-5-1995 to the Finance &
Accoums Officer. He admits that, his staiement was
recorded in- enquiry at page 38 of Exhibit 53. He admils
that, in the said enquiry he has stated that one quolation
was lying with Mr. Salian and not with Miss Kho He
admiis that, he was supervising the work of Miss Khot. He
states that, on 27-7-1995 Migs Khot was in the cabin of
Mr. Chakreborthy who was Section Officer Finance &
Accounts where he was called. According to him Miss
Khot abused him in the cabin of Chakraborthy in his
presence. He states that, he complained about that (o
Chakrabothy. However, Chakrabothy tn his depositions

hag stated that he did not know whether abuges were given -

by Khot ta Khandare, He alsa admiis that, he did not know
whether abuses were given Lo Director. He admits rhat,
page 71 of Exhibit 51 i5s nod addressed to anybody. 1le also
admits that page 72 of Phadke is nol addressed w any
body. He alsc admiis dthat page 73 is copy of complaint ol
tadhu and it is not addressed to anybody. He admits thal
Phadke worked in another side of the building. Then

P
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Management examined its withess Shei Sudhir Yasant
Gaonkar at Exhibit 57 This wimess is examined on the
point of alleged part taken by Khot and Rane in the
demnonstrations. e states thar, he himself has witness
demaonsiration where (hese two participated in i He also
slates that slogans were given by those 2 referring o Rane
on L4=0-1995, 215|998, 27-9.1903 - L1995 10-10- 1945
and Miss Khot on 14-9-1995, 21-9-1995, 10-140- 1995, He
alleyed that, Migs Khol and Rane were in the demonstration
dated 17th Aupust, 1995, He stares that, he lodged a
cemplaint regarding thal on 1 7ih Aupust, 1935 1o the cross
this witness sayvs that, he cannet say on which date
demonatration refierred inpara 1B was held at 1.00 p.m. and
5.30 p.m. He slates Lhat. he was at main gate dury on 1 Tth
Aupust, 1995, He further states that, even on [ 4-9- (993 he
was on main gate, e states that, he has noe oflice report
regardine demonstration on 17-8-93 . He states thal, these
persons were Irving Lo hang board which we relused on
which quarrel toak place. He also admits that, as por page
195 of 1xhibit &3 Shinde whe is mentioned as participant in
the demonstration was actually on 1our from 2-8- 1995 1o
15.8-1995 e admits that, Shinds was not in demonstration

of I7th August 1995 though sceurily report page 19 ol

Exhibir 55 reveals like thal. He again states that, he was on
main gake and nol v freont of zate,

{ 19 S0 this is the evidence led by the {51 Party about
alleged abuses given by Miss Khoto abour alleevd
participation of both in the demonstration. As far as
evitdence ol Mr. Vijay P Khundare, Mr. Satvahrata
Chakrabory ond Shri Sudhir ¥, Gaonkay ave concend, all
have contradicicd their own story, Mr, Chakeabory admils
that, he carmet remeimber whether on 27th July, 19935 or
2Bih July, 1995 Mass Khot insalicd Khandare Eyven
Chakraborty admils thal, one guolation was Iving with
Salian and unnecessrily Khot was held responsible for that,
Even he admins that . missimg quatation was collecied from
Shalian. [2ven he s not challenging abaul depositions made
by Shalisn who hiael adinmted thar ke was denying admitting
befere the Knguiry Oiicer that, one of the guolation was
Iying with him which was recovered  later ;i Fven
Chakeaborty admits that he was not present when K i
altepedly abused Khoandare, Whereas Khandare's ¢ s
thal, Khot atwised hint m thie presence of Chakeaborrs,
Even il is admitivd that demonstrations were held alter
office houes. About tahing part in the demonsieaion
Gaonkar, who ks cxanined by the Management, wlo vas
Security Guard, adnrts that, Shinde whao is mentioned as
patticipant in the demonsteation was on Leur oo ) 7t
Aupust, 1595 When he way shown in the demonrarating
record prepared b the [s1 Party rewveals that, Shiads wos
in demonsrration (gl olficial recond reveals thin Shinde
was o0 lwlr un 1 7-5-95 When Chakraboriy has not
suppirled casce of Khandare that Miss Khol obused hin.
When ail these admit that demonsteations took place after
office hours and no loss was cansed 10 the property. When
Chakrabory 15 unable o remember whether 3iss L hat
insulted Mr. Khandare on 270h Tuly, F9935 0r Xth Iy, 1995
and nobody stated abont the abuses rivenr by Miss bl
to the Director” When there in no evidenee of
duemonsteation by these 2 workmen during office hours?
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Besides no specific vase is made oul about their lvaving
place of work er anending office habitually late? In my
considered view, how thase 2 can be held responsible for
the charges levalled ugainst them. W is worlh 1@ note that,
enquiry was conducted where G5, Rautela. Shri A5
Manekar, Shri Sarvabreta Chakraborty, Shei DD, Phadke,
Shri Sandesh P. Luman, Stores & Purchase Officer, She
¥ M. Jashi, Edugation Officer “B™, 7. Rao Shri Vijay P.
Khandare, Shri D. Sabapathi, Shri Harish N. 3alian, Shri
B.). Rajadbya, Shei Smarendra Komar, Shri Kishor B, Sutar,
Ehri Kiran A Yele, Shri Arun D. Batavkar and Shri Sharacd
0. Yaday were examined” However, before this Court kr,
Chakraborty, Prabhal Roy. Vijay Khandare and Sudhar
Ciaonkar are exatnined abaul the alicged ineident.
(200 Mowe, if we what was recorded by the Eaginn
Officer in his domestic enguiny where he examined ihese
witnesses referred above reveals o was recorded cx-panc
In fact [ obzerved the demestic enquity was nol v and
proper and finding perverse, Said indings are ot disturbed
by Hon'ble High Courl while deciding Wik Petivion Mo,
888 ol 2007 The evidenae revorded by the Foguiey Oicer
of the witnesses relereed sbove reveals thin,  there was
one sided enquiry. Presenting (Officer, was guestionng
witnesses which were of teading quesiions and witness
have stated Just as put oo e e question was pl 1o
Raourela is Like this:
O Do you have am knowledoe about ~Miss 5 10,
Khot's purticipanion in tha Crlemécting ™

Ta which witnees anwwered than
“Ag per the report Miss 510 Khel was also
parttcipating e Gake mecting ™
Aneiher question which was pariobimews Lk
this:

OIn vour evidence oo on 2520997 vow sand that

you have wilnessed some demonstratinons b
the statl mueimbers i the Center. Did you wiliess
Misg 5T Khed takine part n o-sch
demonstralionsT

To which this witress aoswered:

e

L2173 8o this e the 1o of esaninat i of 1hae
witnesses taken, [t s portinent to nene thin these woinesses
wete nol cross-cxamined by charae-sheeted ermplosvees i e
by Miss Khet or B of b 1hcie eepocsontanive §oisdhing
questions were put by he Presencing CFHeer i he waness
which were answered I walness by answering ~ves” or
“an®

The question wus like this

Cuestion by Presennnsg Ofleer 1o Misa Khat

“1o you by knowhedge abaot ¥iss 500 Klot's

invalvement in aroumcent wiih Securite some imne in

Ociober, 19957

oy which rhiz witness iswercd -

“Yes [ leamt this oo the oflice records and neponts

submitted by the Security.”

[0 Qs permment (o e 1t Lhis sss recorded o Tue?
about the meident of 19993, Besides, this witness Baolcle
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is stating on the basis of the report submitted by Security
persons and he was not having any personal knowledge
about the invelvement of Khot in the demonstration.
Another question put to Manekar by the Presenting Officer
reveals that, this Manekar has not personally witnessed
the gate meeting but he deposed before the Enguiry Officer
saving that, he leart about the meeting. Same question
put 10 the witmess Manekar was that :
Q : “Do you witness Gate meeting?”
To which he answered :

“Mo. T have not personally witnessed the gate
mesting. But 1 was present inside the office and
learnt about the Gate meeting.™

Then if we wm  to the evidence of witness 5.G.
Yadav question put 1o him was ke this :

O “Where such demonstrations were hald™

To which he answered :

“Qratside the card punching machine gate near pond.”
. "“Da you see 5K, Rane in the demanstration”

Against that question Enquiry Officer olijected the
leading question. However, in the next question which was
put to him was like this ;

Q: “Da you see Miss 8.0 Khot taking part in such a
demonstration?”

To which this witnegss replied:
“¥es. [ have seen her”

It is pertinent to note that said leading question was

not objected by Enquiry Officer and said question was .

allowed but question of Rane wag disallowed which was of
the same type which reveals that entire questions were put
by Presenting Officer were leading questions. Even witness
Manekar before Enquiry Officer stated that he l2armt abow
the participation of Khot from others. He did not utter that
this was according to his personal knowledge regarding
participation in the gave meeting. Even witness Chakraborty
deposed before the Enquiry Officer that he leamn: about
gate meeting from Keelkar. About stogans witmess Phadke,
before Enquiry Officer, states that, he learnt about the
slogans from S.P. Luman and Shri B.J. Rajadhyax. However,
Luman and Rajadhyax before the Enquiry Officer are silent
about siopang given by the charpe-sheeted employees.
About leaving place of work by Mrs, ).D'souza and
employee P.K. Shiposkar, Shri 5.0. Deshpande witness
Shri P. Roy deposed that, they also left work place withont
penmission of their superiors. However, no action appears
10 have been taken against them but these two charge-
sheetad employees were only targeted, invelved and
charges of leaving work place withowt permission of the
superiors were levelled against them, About purchase
proposals Khandare was wimess before the Enquiry Otficer
whe siated that purchase proposal was examined by him
on 26-T-1995 in which he found that only one quatation
was attached. He immediately brought that fact to the
notice of the $.0.(F.A.). He issued instructions to the
charge-shested employee Khot to discover and attach the
other quotation_ He further stated that on 26-7-1995 Miss

Khot came to his cabin and guestionad as to why she was
involved in the missing quotations. He alsod states that.
Miss Khot was claiming that, she is not responsible for
receiving quotations. This wimess further states before
the Enguiry Officer that, actually missing quotations were
laying with H.M. Salian, then working in Stores Sectioh of
Nehru Science Centre at that lime  and Shri Khandare
persanally collected missing quotations from Salian. In facl
charge of missing quotations and not doing wotk properly
were levelled against Miss Khot, But here case of missing
quotations disprove these allegations and it reveats thal
said guotations were with Salian and nct with her and she
is not responsible for that. Even said Salian is examined
before Enquiry Officer. However, said witness angwer thal
he did not remember that incident though Khandare
deposed to that effect. Then before this Tribunal
Management examined C K. Das, Satyabraia Chakraborty,
Prabal Roy, Vijay Khandare and Sudhir Vasant Gaonkar ax
witnesses of the Management,

(227 Asstated above CK. Das istelling about acwal
status of the Nebru Science Centre and speaks what is its
actual statue. Witness Satyabrata Chakraborty stalus aboul
misconduct and misbehaviour of Miss Khaot. He also
referred ta the deficiencies of Miss Khot in working. He
atso referred 1o the office notes and memaos given to Miss
Khot. However, this witness in the cross states that he did
noi remember whether oh 27-7-1995 ar 28-7- 1995 Miss Khot
insulted Ehandare as namated in para-9 of his affidavit. He
also unable to state whether Miss Khotl putl wp nole an 2
purchage tenders. He admits that, if there is objection in
purchase proposals Miss Khot used to put-up the notes
accordingly. He admits that afier obtaining appravals of
the Director two quotations can be zecepted. He further
stakes that, he cannot say abowt the instructions ziven Lo
Miss Khot as mentioned by Khandare in his enguiry
depositons. He also state that, he did not wanl fo eemmend
on the depositions of Khandare. He admits that, missing
quotations were found with 8N, Salian. He is unable 1o
comment on Salian’s depositions regarding missing,
quotations before Enguiry Officer. He admits that, he has
ne evidence 10 show that these two guolations were
recovered from Khot. He admits that, Khot was person
behird said quarrel. He admits that he was not present in
the section when said incident of abusing Khandare
occured and charge of abuses given to the Director is
bevelled against ber. In fact from the st Party's story alleped
incident took place when Khandare and Chakraborty were
present. But this Chakrabarty before this Tribunal states
that, he did not remember. He deposes that, he did not hear
the abuses given to the Dhrectar and he was not present in
the Ssacrion when alleged incident of alleged abuses given
to Khandare by Miss Khot took place. He admiis that, he
was g witness in the enguiry and that in the enquiry be told
Enquiry Officer he heard Miss Khot abusing Director
though he had not heard. Abour paricipation of other
emplayees in vhe demonstration, question was pul to
Chakraborty to which he answered that, he cannol siale
the names of other employees. He admils that,
demonsiraiion took place in front of the offiee. He stiles
that, slogans were given from main gate of office. He admits
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that, office time was From 106 G800 o 346 pon aod Cenene
time was fom LV am 1o 7,00 pm. He adimits that there was
no damage tothe properts of e Contre. e admits than e
cannot pave the (150 of the work neglected by the Chargeed
shegted emmipdovecs. Tle admpds that. in the memo Joed
|dth September, 1995 no details of misconduct wees 2iven

[le states that. be did not know whetler 45 per puse 77 aml
78 of Fxhibit 35 Jate comine s considered and zasuel Lea ¢
agamst it is  debdled. e fumber stales that. be did oo
krow whether, e e availed by conceencd warkrm B
Cctaber, 1988 10 Novembar, 1995 which woere sanctioned
by the competent authority . He funher atates thar ke
canmal say why Miss Khot abone is charge sheeted fur L
coming when record reveals Wbat, nuinber of employ s
[kave such o late coming report He is also unablg jo s
whether. Miss Ehol saught any leave bovond peomia<lble
limits. He Furthet ales thal by did nor know whetler e
wits not paidl and sie dil net vet the wapes back whivh w.r,
deducted as per pages 33 and 84 of Estibid 235, Fle Dt
udmits thal. no reason is given on pages 125 and 126 01
exhibit 35 for delay in passme the bill. He adinits U, the
delay can be caused bocause af the otties for want ofbudg ot
provisions. He admits thae, be did not doess hose oo
members were there in the demonstration. e wlmits il by
has not seen Miss Khot in the said demonstration He stales
tial, he do not know whetber demonstration was held beling
office gate or eate of Nebra Seience Centre, He admits thad.
he has no idiea whetlior Sihaniva i okadhikar Samiti arangd
that demonstrtion and i is a not-palitical argansstion, 1
admiis that, salaey af vne day was dedueted o Miss Kl
Eegarding charge levelled ae Article & of the Charge Shect

He admits that, he did not kew contents af pari-1 of e
daled 5-10-1995 submitted by Security Guard lled ot page
204 of Exhibat 55, He adints thar, he did not keews whether
2nd Party wean o dhe Secrelary of 1he Liniom on that tiay
1 participate in the demenstrativn.

23, Wimess Prabal Rao s speaking about chuees
levelled against Kane anotiwr charee sheeted erplases
Charge of nut deing weork, properly, disabeying U orders
of superiors, aboul variows acle of misconducr. teaving
wark place. laking part in the demoenstration witho:
permission were Jovelled qgainst M. Rane. This witne--
has stated all thar in the aflidavit bt in the cross this
wilness states thal [ s thme was not given 1w Rang e
reply to the charge sleet though he prased. He admits
that, Rane denicd the charees. He adinits that. Lhere i< no
documentary vvidence 1o show that., Rang was Dol
absent from his work on partigubir dute and at paricular
time, He adwits that, € R mantioned at page 23 ol bxlabo
34, daled 16-9- 1995 was replied by Rane reearding charse
of lale coming on 4 ovcasioms as mentioned oo poae 15 o
Exihibie 34, e admics thar against hae 2 dass™ .0 wae
debited. He admils thar be did not Kiow s hether o
meelifng was orrantacd by emplivess ol the Unao He
also states that, he did nat dnow whether, demomnstrinnms
were amanged oy Yiahds-hira Sy a Lok adhihar o)
Mahasangh, When gueslion wis e shat pelitic:
influence was brought by Bane o wloch he replivd i e
did not koow . Then gquestion was put ta bim = Whetler he
had seen Rane parhicipating inthe dothonstmation™ 10w hicl

v
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he replicd that, "he learnt druin seeurivy report”. e furthe
states that. he did not know sehether Bane setually went
gt of Gate und enlleeted letter [rom Malarashira Sthuniva
Lokadhikar Samit and handed wver 10 100 the ofTiee. {le
farther admits that, he did net know siectbier any nwgme
wis insued to Bane In the chivye shoet 0008 mentioned
thut, demonsteation was held in fronn o f O the oflice and
L 1 front of the pare. Ther M anagemet 2samined ¥ (i
I*. Khandare who deposed aisud 3iss Khot and missing
ol gutations. He also stied abow abuses siven by b
Fohon e i and 1o Director b cross 1his witness shiee
(hat ONe quotation was Iy ing with Salian and net with
Miss Khot thoush charges werye ovelled aouimst M iss Bl
ahout missing of the guetations. e stites that, on
27-7-1985 Miss Khot was i the cabin of Mr, Chukabors
who wias Section Officer (F AL wliere he was called, 1e
shgtes that Miss Khat abwsed him iy presence of Mr.
Chakraborty, He furthor slates than e comgslaned abou
said incident e Mr. Chakealorin, Howewver, ¥ Chikrborn,
fiaa stted that, he bas non leard dhuses given T ddiaes
Khaot to Khandare and to Dirccter alsa, He adinits thal pagy
71 0l Exhibit 51 s aot acddressed toans ods 3 Te wemivs
page 72 of Exhibit 31 of Madke b alwe ool addressed 15
arvbudy, He futher states thal . miee 33 15 8 com ot e
complaml which was alse por s dbressed o anvbods e i
wnable o stane how Pladbe iear shout ibuses wien by s
i aneker part ol duilding. Jle alweostaaes that, Twe didd mo
witness abuses miven by Blun 1o Drreetar,

24 Then Managzcenent cxumined ks witess Sdhi
Y. Gaankar ¢o the point of Liking part By hoth mothe
demonsirgtion and giving wlogans I the alfidavs his
fellow has given number ol dates and oumber of slozans
eretictied inthe pame of cicloarleer agiinst whon sich
alleged slogans were given. e stiaes that Wi Kl
parrictpated in the demosstrton rear Gate and in e cross
thig Fellow states that. ke cannat son the dates ol
dertensteations refererred in pane | ool his atlidvin fle
admits that, Be wis on nuin 2ote oo 17TI0 Auzust, 1953 0,
woellas on T4th Seprermber. TS ] Te pdimine el be B e
vllicial repont regarding demonsriraion on | F-9-95 |
admits that, s per page Y3 of Exiibit 25 Shinde vas on
teor herseen Tnd Avgust. 1945 10 19 Azt 1995w hoere
secuTity Tepor ol page 4 of 1 xhibn 23 pevealsibal, Shosle
s present in the demanstration on L 7-58 1993 e adunis
that. be was oncebhe main gate ind not in (el ol e ol fice.
Busides s, witness cuamined speaks about complaine
fbed by M Madhu, M Phivike and Me dMenon wed ot
repirt and speaks abom knowing sipitures of these
cuncerend. As per Indizn Py idence e aither Manggement
has t ¢rmine the signitores of Uwse decuments or haye
1oy report that, thes canal brepng those wilnessess and then
said ean be read &5 2 secondary codennce. Lt e cise ol
any type s made out reeardieg non noatlsbaling ol ties
slgnateries and reason behicd it of winese complanns or
signature of reports retesiod 1o hese wilnesses
Slanagemuent appeaes happs o justrefoenmg these singinge
and the complaints and reparts aod appeites happe that
reterred those to withesses Buimers adenlilsding siwnanur
em complaim and repert withoeo izking aul viee abo hese
utnd it absence of explanation ax o w15 onable 1o
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examine Madhu and other signatories in my considered view
sakd evidence has not legal value,

25. Sothis ig the evidence led by the 15t Party about
charges levelled against these two charge sheeted
emplovees. The evidence discussed above does not lead
to the conclugion that, the charge of misconducts, charge
of giving ebuses to Khandekar and Director by Miss Khot,
charge of giving slogans are proved against these two
charge shected employees.

26. One has to consider that , Sthaniya Lokadhikar
Samiti, arranged the demensteation. Being member of the
Sthaniva Lokadhikar Samiti demonstration was atended
by Miss Khot and Rane. It is not that these two only did all
that, Uinion have arranged that dharma and demonstration,
Evidence reveals that, bath participated in the
demonstration after office hours, It is pertinent to note that
no action was taken against that dhamna neither against
the Union which arranged it nor against others whe
participated in it except these two. It i pertinel to note that
if at all arranging dharna was illegal act, it ought to be
alleged against Union alse. 1 is pertinet to note that it is
not shown by 1st Party that, said dhama was iliegal and
1st Party has taken any lzgal action against Union about
dharma which was jointly attended by Miss Khot and Ranc.
When that is the positionin my considered view only both
these workmen cannot be held responsible For that,

27, About leaving work plage withoul permission,
reporting late or taking leave without pemission are the
other charges ievelled against these workers. But it is not
show that, both have enjoyed their leave beyond
permissible limit. Besides, it is brought on record that, lale
coming is nated and for that C.L. was deducted against
that late coming which means, punishment was given 1w
them there and then only, Even tate coming was recorded.
5o, in my considered view, for that again these persons
cannat be Ieied punished.

28 MNow, tet us see the gilations referred by the 1st
Party’s Advocate in suppoert of action taken by the st
Party agamst these 2 employees involved in the reference.
Citations referved below are most of the gitations where
respective Hon'ble Courts observed that, in case of proved
misbehaviour and regardig allegation of abusing superiors
and assaulting if the punishment of dismissal is given it is
observed just and proper. (1) Decigion given by Apex
Court while deciding case of Mahindra and Mahindra Ltd.
¥'s. N. B. Marawade etc, published in 2005 1 CLR page 803,
{2) Decision given by our Hon'ble High Count whille deciding
the case of 5abil Khan ¥s. Hasmat & Co., published in

2006 (4) LLN pape 8%, (3) Decision given by Kamataka
High Court while déciding the case of 5. Madhavan Ys.

Management of Sundaram Maotors published in 2008 TLLN
page 622, (4) Decision given by Madhya Pradesh 1ligh
Court while deciding the case of Gwalio Pottervies & Ors
Vs Bhagwan D Ors, 20211 R 255 (5) Decision
givens by our Hon'ble High Court while deciding the case
of Hawaldar $ingh Vs, Taigrania Meta? Indusiries, Nasik,
published in 2000 LAB 1.C. page 308, (6) Decision given
by Apex Court while deciding the case of L. K. Verma Ve,
HM.T, Ltd. & Ors., published in 2006 | CLR pase E=1,

{7} Decision given by our Hon'ble High Court while deciding
the caze of Usha M. Mahadik Vs. Parle Products Lid. &
Aar., published in 2006 LLE page 775, (8} Decision given
by our Hoo'ble High Court while deciding the case of

Premi obiles Pvi. Lid. V. H.S. T. H Ors.
published in 2007 LLR page 18, {9} Decision given by

Gujarat High Coun while deciding the case of Jitendra 8.
Mehia Vs, The Manager, Reliance Indugiries L. & Ors.,
published in 2007 LLR page 168, {10) Decision given by
Apex Court while deciding the case of Bbaral Forpe Co.
Lid. Vs. Uttam Manohar Ngkate, pubtished in 20035 LLR
page 201, {11}Decision given by Apex Court while deciding
the case of Hombe Gowda Education Trust & Anr. Vs,
State of Kamnataka & Org., published in 2006 1 LCR page
280, {12) Decision given by Delhi High Cowrt while deciding
the case of Ramkishan Singhal Vs, Presiding Officer.
Indusrial Tribupal Mo. (11, Delhi & Anr., published in 2007
LLR page 264, (13} Decision given by our Mlon'ble High
Caourt Court while deciding the case of AFL Private Lid,
¥s 8 L Rajappa, published in 2007 LLR page 284, {14}
Decision given by our Hom'ble High Court Court while
deciding the case of Air India Lid_ Vs N.P. Wadkar,
published in 2001 ELR page 619, (13) Decision given by
Calcutta High Court Coust while deciding the case of (.
Chatterjee & Another ¥s. SBL & Ors., published in |983
LL1 200, {16) Decision given by our Hen'ble High Coun
while deciding the case of Pefco Foundry Vs, Baban
Ananda Dhatre, published in 2006 111 LL) {Supra) paze
638, {17 Decision given by Delhi High Court while deciding
the case of R_K_ Sharma Vs, Munigipal Corporation of
Delhi, published in 1996 LAB LC, pagse 1397, When
misconduct is proved on charges like these which are of
serious nature are proved then in that major punishment is

. appreciable. One has no dispute on that. But here as stated

above charges levelled are not proved against theéc bwo.
Su question to punish deciding does not arise.

29, Besides, there cannot be the dispule to give major
punishment like removing workmen in the proved
mizconduct like assaulting superiors or abusing superiors
stalfat work place or at any ather place. The parties against
whom such allegations are levelled and proved definitely
bt be punished by issuing punishment of dismissal. Bur,
here question arises whether charges levelled against theswe
workimen of abusing superiors, leaving work place are
proved? Here charge of abusing superior at work place or
at any olher place is not kivelled against these workmen,
Here charge of leaving work place and charge of abusing
superior is levelled against these workmen. But as staled
above witnesses examined, by the Management are no
supporting the case of abuses given by the concerned
workmen participated in the demonstration or who were
pan of it, As stated above, Khandare has chaneed his
statement and made confradictory statement about missing
guotations. In fact Salian was responsible for missing of
guotations. 11 is brought on record and it Is proved fact
that, alleped missing quetations were recovercd from Salian
and not from Miss Khot, Regarding abuses piven i
Director, Nehri Science Centre witness Khandare dilter.
wherens Chakraborty in his evidence is saying that, he did
not know and he was not proesent. Chakraborty iv nat
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supporting that Miss Khot abused or threatened K hanidare
in his Chamber in his presence though the stor of the
Management is that. Miss Khot abused Khandare and
threatened Khandare in Chamber of Section OHicer
Chakraborty. Besides Sudhir Gaonkar who bs examined 1o
show that, both the workmen took part in the demonstration
and were In it states that, Mr. Shinde though he wis oo
lour wis shown presem inthe demonstration on 17-8-1995,
That admission of CGaonkar about Shinde™s invelvemen!
creates doubt about his depositions and raise question as
towhy he should not be disbelieved regarding his versian?
Besides In affidavit Bled by Gaonkar he has given number
of dates and munber of slogans given by the workmen is
drafted date wise and person wise, Question arises whether
it is possible for a person to give such details of slogans
that teo date wise. person wise and Ime wise of P995 afier
2-3 wears? Besides that allegations, allegations leveled
against these workmen are of leaving work place wirhout
permission or rernaining absent unaothorisedly, disabeving
the arders ofthe superiors, abusing therm wre the gllegations
which can be leveled by any body and by instrumenting
any of the employee of s establishment. In such a case
cogent and sufficient evidence is expected which should
be belicved. Flare as stated dbove, Wiss Khot who was the
victim of Salian and Khandare and the star witnesses of
the Mehru Science Centre like Chakraborty and {iaunkar
are not deposing to that effect than what s expected Trom
them it sueh & siuation. 1t 1o be noted that, these 2 are
taking part in the Union activities. They even playad e
inthe Umion. They were victimized annimber ot accasions
Even record reveals that, only these two workmen dre
targeted though munber of emplovess have amended the
demonsimions, number of cmplovees were cottunge late
and remaining abscnt withoul permission. Bal the names
of these two emplovees who are charpe sheeted or tareeted
but it is i supporled b oany of the wiltesses, Besides
disebeving the orders of the superiors is not specifivally
proved against 1ese two workmen. When this tape of
evidence s there and when these rwo charee sheeted
employees are chilleging the charges leveled aginst ther,
definitely burden shifis on the nstitution 1o prove thal,
those charge sheeted employees were really mvolved in it
and they did 1. Tere evidenes which is brooght on reeord
by Enguire Officer as well as recorded before this Court
does not lead to conclude Lhat any of the charges eveled
against them are proved.

34 B dioubt there is some mishebayiour an babalf

of these twa which is be proved for cxample participating
in dharna atter office houwrs, disputing the written meno,
challenging illegal decision of deducting casusal leave
about absemeesm, forgering them only and whn not,
But defirieely action taken against them reveals Ul Biough
they were charge shevwed but said charges aoe ot proved
and acticn tahen apamst them reveals that, it was taken
Just b tarpet them, Bul imony cotsdered view he oo o
removing them by wiving compulsory colirement is not a1
all invited as far as Lhese Dad wearkeen are cohesrmed.

310 st he noted that. these 2 were compulsorily
retired o Sth Novvember, 1997 by Bsuinge oeder witk e fTeat
form thal date. It o5 o be noted that, diss Khot was ot e

[PaRT TI—-8r. 34iu]

of 40 years in 2002 whereas Rane was of 50 when they fited
their respective References. Now, Miss Ehot may be of Lhe
age of 47 and Rane may of age of 37, Sull both have long
career in their service lile. They have large future. They
have responsibilities and tor their act of Like this for which
charges are leveled azawmnst them were ordered 10
compulagrily retire which ends the service life of employees
can be treated as capilal punshmeni in labour jeopardos.
by that they have lost their source of livelihpod and besides
that their families might have suftered lot. But here for the
charges which are not proved beyond reasonable doub
they are ask to undervo siid punishment. No doub record
created by 15t Party definitely throw some spots on them
which may create some darkness on their service carcer,
But in my considered view detindiely for that punishinent
of this rype which ts under challeneged is nol just and pruper.
So in my considered view the pumishment under challenge
requEte bo be set aside with dircchons 1o the management
1o reinstate them.

32, Mow, guestion arises of back wages or benefit
of back service? Procecedings revenls that, there may he
some incident for which these T are involved in the
reference. It may be tha, they might have atended ot
late or might not have atlended oflice without prior
permission. [t may be that, they might huve participated in
the demanstration hur is not proved that. said
demonstration was tlegal. and these charge sheeted
employees have committed any breacl of law by
participating in the demenstration. So said punishoment s
Justand proper. Gainful conpluovment s nol pleaded by s
Party nor these v workmen making out specific vase,
Stillone has note that. Nehre Science Centre is Governiment
undertaking aulenoomous body workine for the people o
tarze. Il is to be noded that. these two workman did mo
wirrk for 15t Party fronn 3ih Noverober, 1997 S0 considenng
al! that and the case nol made out by both on paieful
crployment. I eonclude that. they must benefited b
ordering 50% of back waues with benefiv ol conteinny of
service. Hence, the order :

ORDER
{3y Reference o panly allowed;

(by  Impuened order of compulsory retiremant which
is effected trom S1h Movember, 1997 agdinst both
these emplosees Miss 5.0, Khat and Mr 50K
Rane is set aside dieceting  Var Patly 1o reunsiie
thern on their respective post and pay them 5ia
hack wages fronn the dare ofiheir actuasl effect ol
order of compulsary retirement 1 they ary
reinstaled;

(c)  Management is ilso directed togive them benetil
of continuity of service lor the pensioners
benelins.

{dl  [nthe circumesiances of the case there oope omr
ds 10 It cosla

Bimbay,
Diated ; 3th Sepleniber, 2003

A LAY, Prosdima O Heer
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New Delhi, the 12th November, 2008

5.0, 3249, —In pursuance of Seciion |7 of the
Indusirial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 243/
20044} of the Central Gevernment Industrial Tribunal-cutn-
Lahour Court, Hyderabad as  shown in the Annexure, in
the Industrial Dispate between the Management of State
Bank of India, and their workmen, recetved by the Central
Governmenton 12-11-2008, '

[No. L-12014/0272008-IR(B-1)]
AJAY KUMAR, Desk Officer

ANNEXLURE

BEFORE THE CENTRAL GOYERNMENT
INDUSTRIAL TRIBUNAL -CUM-LABOUR COURT
AT HYDERABAD

Present: Shri Ved Prakash Gaur, Presiding Officer
Dated the 29th day of September, 2008
INDUSTRIAL DISPUTE L.C.LD, No,14/200%
Between:

Shiri P. R. Prasad, 50 P. Satyanarayana,

R/o 3-3-914, Flat No. 103C,

Avanthi Apts., Kudbiguda,

Kachiguda,

Hydemabad. Petitioner

And

1. The Chairman,
The Lekshmi Vilas Bank Ltd.,
Administrative Office,
Kathaparai,

2. The Appellate Authority,
(StriN_Giridharan),
The Lakshmi Vilas Bank Lid., *
Administrative Office, '
Kathaparai,
Karur —630006.

3, The Disciplinary Authority,
(St G. Ragunathan}, .
The Lakshmi Vilas Bank Lid.,
Administrative Office,
Kathaparai,
Kanor—;39006.

4847 GLOE—B

4, The Manager,

The Lakshmi Vilas Bank Lid._,
Kot Branch,
Hyderabad, .Respondents
APPEARANCES :
For the Petitioner : MSs V. Jogayya Samma, N,
Muoorthy & 1. Madhavi Latha,
Advocates
For the Respondent ;  M/s. K. V.R. Chowdary & U, S,
Lakshri, Advecates
AWARD

This case was taken in view of the judgement of the
Hon'ble High Court of the Andhra Pradesh reported in
1997 (3) LLJ Supplement, page 1141 in W.P. No. 8395 of
1989 dated 3-8-1995 berween Shri Chinmappa and M5
Cotton Corporagion of India and two others.

2. This petition has been filed by P. K. Prasad against
the Respondent management to st aside the order of
dismissal passed by Respondent management, It has
further been stated that the Petitioner was dismissed from
the service of the basis of depanimental enguiry to which
he said was only an eye wash because the said
departmental enquiry was not conducted properly. The
principles of natural justice were not followed. The charges
jeveled against the Petitioner were nat proved,

3. Brizf Facts of this petition has b2en mentioned a5
follows ; that the Petitioner joined as clerk in Respondent
bank on 15-7-1980 at Bangalore, He was transferred o Koti
branch of Hyderabad in the vear §3, The Respondent bank
is scheduled commercial bank and the staff are governed
by Bi partite setikement arrived al between the employees
union and the banks association. It has further been
submitted that all clerk obey the instructions of the higher
ups in the execution of the day 1o day work. The manager
asks the clerks concerned to fill up the vouchers of the
remittances/disbucsements ete in turn the véacher pelating
to the remitiance ot disbursement will be filled up by 1he
clerk concernad. All the steff members follow this procedure.
He has furiher stated that Branch Manager a1 Hyderabad
gave a complaint to the police station, Sultan Bazar,
Hyderabad in FIR No. 172/2002 dated 15-7-2602 and
simultaneously issued a chargesheey dated 14-9-2002,
Departmental enquiry was completed bul no action was
taken. Then, Znd chargesheet was (ssued on |2-2-2004
containing 29 charges which was veplied by the warkman
on 4-3;2004. On reciepl of this reply wo the 2nd chargesheet
only a show cause notice on the bagis of the sl chargeshect
dared 14-9-2002 was issued on 22.3-2004 , He has submitled
that on careful examination of the charzesheer dated
14-5-2002, 12-2-2004 ard police complain dated | 5-7-2002
which will reveal that there is no financial Yoss to bank.
There are only procedural irregularities in flling the
vouchers, [n reply dated 4-3-2004 Felitioner had
categorically stated that the 2nd chargesheet dated
12-2-2004 i5 grounded on the sume set of facls as wus
comptaned 1o the police in FIR no. 172/2002. In the enquiry
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proceedings the Enquiry Officer has submitted his
findings
Charge No. | nol proved.
Charge No. 2 not established.
Charge Ne. 3 not established.
Charge No. 4 there 15 Ao loss 1o the bank.
Charge Mo, 5 neither claim nor loss o the bank,
Charge Mo, ¢ transactions had becn authorised.
Charee No, 7 there is o claim of re fund.

Charpe No. B reads, *'. . . however, here the
genuinencss of D.C D could not be proved otherwise,
Theugh 3.C.I7.'s could have been genuine the gencrators
for producing Fds, C.Ds through the questionable means.
Henee, by acting so he had acted in detrimental 1o the
interest of the bank.

Charge Mo. 9 : “However, here the genuineness of
DD eould not be proved otherwise, Though the DCD's
could have been penuine but the sources for generating
these DCLY’s are through guestionable means™.

Charge No. 102 no loss 1o the bank and

Charge Mo, 11; there is no financial doss to the bank.
Charpe Mo, 12: Charges not established.

Charge No, 13 : There is no loss to the bank.

Based on ihese findings the Disciplinary Authority
made him scape yoat and has terminzed his services, Then
Petitioner filed an appeal which wus dismissed on
14-9-2004. He prayed to declare the order of the Diseiplinary
Authority as illegal and thereby 1o set aside and reinstate
him wiith full back wages.

4. Counter was filed on behalf of the management
who hias alleged thal the Petitioner's claim application is
neither rue ner correct, b is subemitted that Petitioner while
workMy s clerk ar Hyderabad main branch has reported|y
misappropeiated banks® funds and was involved in sctioys
acls of misconducs as per bipartite settiement applicable
to him, The Pctitioner was initially suspended pendimg
disciplinary action by order dated 20-6-2002. He was {ssued
with achargesheet dated 14-9-2002 for alleged serious acts
of misconduct from 2-5-1983 to 29-4-2002. Chargesheet
reads ax follows ;

“Charee Sheet

It is reported that you have committed varicus acts
of commission and omission while warking in our
Hvderabad branch from 2-3-1983 10 29-4-2002 Tlence, the
following charges are framed against you,

|. That v.»1had misappropriated Re. 2,25 000 from
aut nd ke chegue e 011978 dated 1-6-2004 issued by the
hurlder afthe SH cv 37469 favouring "Yourse 4™ and o, as
purchaser, had oot Mail Trunsfer Mo, 7352000 00| gn
162000 pavable ar < Lenaai for the said amoun Gvanring
S sl el K Pady orajan,

Above stated act of yours wiukl, if proved, amound to an acl
of prejudicial to the inlerests of the Bank and {ross
miscondnci under 5j) of the Bipartite settlemend dated
10-4-2002.

2. Thar you had prepared failowing credit vouchers
forcrediting the amount of the below mentivned pay arders
wherein vou witliully filled in § B e Mo as 37460 whick i
standing in the name of Mahesh despite kowing thal the
relative pay arders were not in the name of Mahesh and
thus caused conversion of Rs. 38329 which amounts L
loss to the Bank.

Sl Dae Amouent Pay Crderwo,
Na. n HH _
i M-10-2000 [ 785 i
7501 22451 002708
3 G200 12485 003 34, 2980,
K306
4 82001 1,600 003707
Tatal 38,529

Abovestated acts of yours would, if proved, amoum 1o acts
prejudicial to the interests of the Hank and Crass
mis¢conduct under 5(j) of the Bipartite setdement dated
10-4-2002.

3. Tharyou had prepared credit voucher for Rs. 7,369
ort 26-8-2001 for crediting the amount of pay orders bearing
Mo, 003987 & (03982 favouring St Mohan Ran, you
putpesely did nod fill up the SB a/c number and caused il
credited into SH a¢ 37469 standing in the name of Mahash
whereas the relative Pay orders were not in the name of
Mahesh.

Above stated act of yours would. if proved. ameount
o an act prejudicial to the interests of the Bank and Gross
misconduct under 5(j) of the bipartite settlernent daled
2002,

4. That vou had prepared credit voucher Tor
Rs. 19,269 on 3-10-1001 for crediting maturity proceeds of
deposit receipt No. 2000908 {COR No. p 31281 Thheld in
the name af Nilesh Beneficiary rust wherein you purposely
did ot fill up the 38 a'c number with alerior matives and
caused the amount to be credited into SB a’c 17469 of
Mahesh and 1hus exposing the bank to a eventual claim of
Rs. 19,269 which amounts to 1085 to the Bank.

Abovestated act of yours woukd, il proved, amount 1o a¢ts
prejudicial to the interests of the Bank and gross
misconduct under 5(j) of the bipartite serclement daled
10-4-2002.

5. That vou had prepered credit voucher or
Rs, 3,086 /- on 22-10-2001 for crediting intevest for 79 davs
on the deposit a'c held in the name ot Chilakoomma and
credit voucher for Rs, 3,905 dared 22-10-2001 for prvnisent
O kerest froars L2 31132 vl Ravinder Bedds vherem s
purposely did non Ol up the 5 we 3731080 ol Malosl
Thereby expoied the Bunbk toa evealual Lo ar e, o049
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Above staled acts of yours wonld, if proved, amount to
acts prejudicial 1o the interests of the Bank and gross
misconduct under 5(j) of the bipartite setthement dated
10-4-2002.

6. That you have prepared credit voucher in respect of the
following acsounts for wransferring the amount of interest
4 the concerned depositor. Yoo with a view 1o get il
credited into the SB afc 37469 prepared the vouchers
accordingly. The amount was credited into 8B a'c 37465 of
Mahesh and thus caused conversion of Rs. 12,320 -which
amounts 1o loss 10 the Bank.

sl Lated Atmount I F LY iNane & No

Mo, R=.
1. 3-12-2001 10247 K C Chondia 20010254
2. 3-12-001 2073 K C Chordia 20010255

Ttal 12,310

Abovestated acts of yours woukd, B proved, amannt toacts
prejudicial to the interests of the Bank and gross
misconduct under 5(j) of the bipartite setthement dated
10-4-2002,

T. That you on 11-11-1398 closed deposit receipt
88198/1 15/85 dated 20-12-1983 for Rs, 16,000 standing in
the name of M/s. Yamuna Digita] Eleetronics Pvt. Ltd. due
on 16-12-1988 with maturity value of Rs. 21,520. The deposit
receipt is discharged in the capacity of Proprictor and there
is no instruction fer renewal of deposit. But with out any
authority, you prepared credit voucher for Rs_ 21 520 for
crediting DD 455/98 in the pame of Govind Reddy
purported 1o be renewal for 10 years. The deposit receipt
No. 158509 was prepared by vouw in the name of Govind
Reddy. As it was only renewal of the deposh standing in
the name of M/s. Yamuna Digital Electronics Pvi. Lid., the
officer had corrected the name in the deposit receipt
accordingly and authenticated it under his signature. But
you struck the name of M/s Yamuna Digital Electronics
Py, Ltd., snd youw again inseried the name of Govind Reddy.
Accordingiy, you have opensd the deposit account in the
register. You closed the said deposit a'c on 9-1-1999 and
prepared voucher for the maturity amount of Rs, 57,783 for
issuing pay order favouring Govind Reddy. The pay order
Mo, 002289 50 issusd was paid throngh clearing.
Thus you have caused conversion of Rs. 20,520 and loss
of Rs. 57,783 to the bank.

Above stabed acts of yours wonkd, if proved, amount 1o acts
prejudicial to the interests of the Bank and gross

miscondunct under 5(j} of the bipartite settlement dated

10-4-2002.

%, That you prepared Debit vouchers on | 8541999
for Rs. 71,364,720 and Bs, 23.479.05 both purpottad ta be the
clearing difference claimed by SBH and for Rs. 25,000.20
purponied to be the clearing difference claimed by Canara
Bank for debiting Sundries Al in-all amounting to Rs.
1,20,113.95. For the said amount, you prepared 5 credit
vouchers for issuance of pay erder 217 10 221/9 favouring
the Banks concerned. That on 6-12-1999, you had

deliberately chosen to debit pay order account as
cancellation of pay order 217 (o 22199, knowing fully wetl
that the beneficiaries of the pay orders are banks and these
pay orders were issued 1owarde ¢learing difference and
you prepared debit voucher for Rs. 1,20,113.95, That you
had prepared credin vouchers for opening DCD in the
following names and thus cauvsed conversion ol
Rs. 1,20,113.95 which amounts 1o loss 1o the bank,

I Narme Amaunt Rs.
No

46424  Shailaja 2500020
45425  Sushila 2374005
45426 Santosh Kumar | 24,500,040
46427 Purushothama .00 00
46428 Durga Prasad 1187200

Taiul [,26,I13.95

Above stated acts of yours would, if proved, amouni to acts
prejudiclal ta the interests of the Bank and gross
misconduct under 5{) of the blpartite setflement dated
10-4-2002.

9. That without actually sorting out the cicaring
difference and withow receiving clearing difference
receivable and without paying clearing difference pavable,
you have prepared vouchers to square vp the same
infermally, as given belew, which is against the systems
and procedure of the bank.

Above stated acts of yours would, if praved, amasunt toarls
prejudicial 1o the intergsts af the Bank and gross
misconduct under 5{j) of the bipartite seitlement dated
10-4-2002.

10. That you have debited Rs. 2,087.30 on 12-7-2000
astensibly for pay orders 01 5906/2777 dated 29-3-50. 015908/

. 2779 dated 29.3.50, 081674/ 1766 dated 2 1 -3-94 and 08 1 310/

E4W dated 22-1-94 in the name of different payees, fully
knowing well that the above instruments had become elale.
That the above proceeds had been used by you for issuing
pay order (730 Favouring Ashok Tiru Tronics and
caused conversion of Rs. 2, 08730 which amounts 1o loss
to the Bank.

Abovestated acts of yours wouid, il proved, amount 1o-acts
prejudicial to the interests of the Bank and pross
misconduct under 5(}) of the Bipartite settlement d ated
10-4-2{002.

1. That yow were instructed to take action on the
letier No. AV 22072/22001-FG dated 25- 10-2001, rege ivied
from Director General of Civil Aviation. wherein the Bank
wis asked to remil the value of FD $16132/THG5-94 of
Swathi Sanghi and Director General of Civil Avialicn, Delhi
alomg with interest therein. The above deposit matured for
payment on 10-12-95 with matority value Rs. 12,1847, That
you are aware that no interest is payable afier the maturiy
date when payment is demanded. That you closed the o
and debited FD* for Rs. 13,322/~ op 5-12-200)1 and. in
contravention of instructions of the depostitor, you creaicd
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DCD afc 20011427 for 72 months carrying interest from
10-12-95 That consequently, the maturity value was
Bs. 27.820. Thaton 13-12-20)] closing the DD aje 20011427
you created DCD ac 20010627 for davs. Thal on
31-12-2001, vou closed the DCDy a/c 20010267 for
Rs. 27,877 and prepared the credit vouchers for issuance
of DD for Rs. 12,164/~ favouring the Accounts Officer,
Central pay and Accounts Office, Civil Aviation
Depantment, Government of India and for crediting the
balance of Rs. 15,693/ favouring Swathi without mentioning
SB a’c No. It was caused to be credited to Sundries ac.
you have prepared voucher for reversing Rs. 15.693.- from
Sundries on 9-1-2002 and for crediting SB a'v of Swathi
without mentioning 5B a‘c No. and cansed it to be siphaned
offby erediting it in1o 58 a/c 35048 of Vijay K umar Kandhar
and thus you have caused loss Lo the Bank. Similurly you
have caused loss of Ks 15693/ ta the Bank in respect of
DVD01613] which was standing in the name of Uday Pilani
and 1¥GCA.

Abuve stated acts of yours would, i proved, amount o acts
prejudicial (o the interests of the Bank and gross
misconduct under 5(j) of the Bipartite settlement dated
1-4-2002,

2. That vou have elosed DODOL 436 LF 35108 ol
CGancsh Kumar on 24-8-99 and debited for Rs. 81,233
whereas the matarey amount payable was Rs, 76,72 | and
vou had cawsed Toss of Ry, 4,512 to the bank.

Alve stated acts ol yours would, it proved, amovnt Lo acls
prejudicial ta the interests of the Bank and gross
misconduet under 5()) of the Bipartite scttlemceal daled
LD-4-20W02,

[ 3. Thut »en had preparced voucher lor pay order on
8= 0= 1494 and pay ovder 1106 for Bs. 1,314 was issued in
Lavour of Pushpa. You had also prepared voucher for pay
order on 23-U-1990 and pay order 976 For Bs. 8366 wis
issued in Brvowr of Savar Bai. That being so, vou had
prepared credit voucher on 12-10-1999 for Bs, 9680 with
the oflset bein above 2 pay orders by dediberately Glting
i 5B a Na 32002 s0as o credit the saime inte S8 a'e
3201 2held inthe nume ol Santosh'V gy Davendsr. Sriniss.
That thus vou have caused conversion of R, 9680 wiich
amen s o loss Lo the bank.

Abave stated wets of voars would, i proved, amount b acts
nrejudicial o ghe intercsts of the Bank and gross
miscond uet uniler 54 of the Bipartite seatbe e dated
110-4-20H) 2,

Yo e, nilviscd 10 submit vour written statemcnt of
deferce  fane. within |5 days ivom daie of receipt of this
charee sheet.

a0 The Tetinner has subinfited his wersicn and
vagluely denied the charges wirbouwt any eaplanatron.
Stating therein thar he did and acted 2 per the directions of
his superiors. The wiplanation was not found 19 be
sasfactery. Flowever, 1o give a Tair and reasonable
opportunity to the Pertioner management decuded 1o
conduct an cikjuiny inla charoes levelled again: the
Pelitioner and S0 S5 Manoharar, Asst Gereral Manaser,

Divisienal Office, Hydsrabad has heen appointed as Enquiry
Officer who cotducted the enquiry and submitted his repont
dated 5-1-2004.

&. The Disciplinary Authority on careful perusal of
the procedings of the enquiry and the finding of the Enquiry
Officer found that the Petiticner herein alongwith his
Advocade appeared betfore the Enquiry Officer. He
participated in the enguiry Wo his full satisfaction cross
examined the witnesses examined on behalf of the
management. He asked to submit his defence if any, before
Enquiry Gfficar on 15-12-2003. The Petitioner did ot submit
any defence submission.

7. The Enquiry Officer conducted fair and proper
enquiry gave reasonable oppoartunity to—Petitioner
following principles of natural justice. The findigs ofthe
Enquiry CQfficer arc based on the material available gn record
and management accepted the findimgs of the Enguiry
Oficer in full and considering the gravity and seriousness
of the misconduct praved against the Petitioner. Imposed
the punishment of the dismissal under claose 6%a of the bi-
partite setilement. Accordingly, the Petitioner was issued
a show cause notice dated 22-3-2004 and he was granted
personal hearing on 31-3-2004, No response was given by
the Petitioner nor he appeared before the Disciplinary
Authority en 31-3-2004, The Disciplinary Authority
concluded that Petitioner comenitted acts prejudicial 1o the
interesrs of the bank and dismissed the services of the
Petitioner, The action of the management is leeal, valid.
bonafide and justified and it wanis ne interfaeence from
this Hon'ble Cawrt. The contention of the Petitioner is
incomrect and baseless thar Manager of Hydetabad branch
suddenly lodged a comphaint with the palice. There is no
merit in the contention ol Lhe Pelitioner and this Pelition
deserves to be dismissed

8. The Petitimer hurs filed impugned dismissal orier
dated 2-4-2004, Charpe sheet daed 14-9-2002, proceedings
of the Disciplinary Authority dated 22-3-2004.
representation dated 12-2-2003, appeal dated 15-5-2004,
erder of rejection of appual dated 14-9-2004 and copy of
FIR Mo, 1722002 However, the Respondent has Aled lener
of suspension datcd 20-6-20442 chargesheet dated
14-8-2002, explanation of the Petitioner dated 20-9-2007
vrder of appointing Fnguiry Officer dated 24-10-2002,
proceeding regarding change of Disciplinary: Authority
dated 23-8-2003. findincs ol Lnguiry Officer dareed
5-1-2004, Ex. MEx. 110 MEx 14 Show cause notice daled
regarding proposed punishment on 22-3-2004 vrder ol
dismissal dated 2-4- 2004 appeal (eom the Pelitioner datod
15-5-2004, minutes of persunal hearing dated 22-6-20014.
letier from the Petitiomer dated 30-6-2004. leuer 1o the
Petitioner dated 10-7-200k4, Jetcr from the Petitioner dated
1972004, mimares of persenal hearing dated 24-7-20001 anl
order of Appeliste Authormy daed 19-12-2004.

2. The Petitivner has e fiked s own aflidasit nor
he has examined himselt, nor produced any vral evidenee.

L. [ bave heard Respondent’s eounsei hecause
Petitioner or his counsel are nol presen on the duge of
argumenis, | have pare ihroueh the Gle. Petitionee s main
comtention through his claim pelitivn is thal be was made a
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scape goat. The charges levetled apainst him were not
found to be proved by the Enquiry Officer, as has been
mentioned in para 6 of his claim petition. However, the
Petitioner has not taken courage to appear before this court
it persons and state those allegations by taking cath before
this court. He has not been able to substantiate the
atlegation made in para 6 of his ¢laim petition. As against
this, the management has fited the letter of suspension,
charge sheet, explanation of the Petitioner and procesdings
before the Enguiry Officer and the findings of the Enquiry
Officer, holding the Petitioner guilty of chargss. The
Petitionet has prepared a pay order for Rs. 8366 in favour
of onz Sayar Bal. Apart from this he has prepared credit
vouchers for the credit of 5B a'c 32012 which is highly
illogical and unexplainable. Several other charges has also
been found to be proved. The Disciplinary Authority has
issued a show cause notics 1o the Petitioner alongwith the
copy of enquiry repon asking the Petitionet to submit the
explanation against the charges proved against him. Tt has
funther been informed to the Petitioner that if he wants to

place certain facts in person before the Disciplinary

Authority he can avail that chance also and a date
3-7-2004 was fiazd for personal hearing of the Petitioner
vide letter dated 22-6-2004. Agninst this letter the Petitioner
has replied to the bank bw his letter dated 30-6-2004, that
be is not in a position to take joumey from Hyderabad to
Karur and he spught permission to make his submission
through his counsel. The record further show that the
Disciplinary Authority has postponed the date of personal
hearing vide their letter dated 10-7-2004 1o 24-7-2004 but it
appears that the Petitioner workman has not availed 2nd
opportunity also but be has written a letter dated 19-7-2004
for further adjownments and requested for his case to be
presented through the counsel. However, this request was
riot allowed and Disciplinary Authority has passed the ordet
of dismissal. Thus there is ample evidence that the Petitioner
has committed eericus pecuniary irregularities and
misconducts, the charges leveled against the Petitionsr wese
found proved. There is na irregularity or illegality in domestic
enquiry ard the report of enquiry officer was based on cogent
relizble evidence; due to which Disciplinaiy Authority has
taken the view that the Petitioner is not fit to be retained in
the service of the bank and has dismissed his services, which
had been confimmed by the Appellate Authority of the
deparment. The Petitioner has not been able to point o
any defact or prejudice before this court also. He was not
presett before this counl on the date of arguments, be has
not filed any affidavit'order or documentary evidence in
support of his claim petition. Nor he examined himself. Al
this goes to show that the Petitioner has got no case. His
claim petition is baseless, ambigucus and bas nat been
proved ag alleged by the Petitioner. From the above
discussion, this Court has come to the conclusion that the
Petitioner’s claim has no force, it deserves ta be dismissed
and Petitioner deserves no relief from this court,

- Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assitant,
transcribed by her and corvected by me o this the day of
September, 2008,

VED PRAKASH GALIR, Presiding Officer

Appendix of evidence
Withesses examingd Witmesses examined for the
for the Petitioner Respondent
ML HNIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 12th November, 2008

5.0, 3280.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the Award {Ref. No. 42/
2005} of Central Government Industrial Tribunal-Cum-
Labour Court, Mo.-2, Mumbai as shown in the Annexure,
in the Industrial Dispute betwaen the Management of
New India Assurance Co. Led., and their workmen,
received by the Central Government on 12-11-2008,

Mo, L-1 7012262004 -1R{B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 2, MUMBAI

Present ; A, A. Lad, Presiding Officer
Reference No. CGIT-2/42 of 2005

Employers in Relation ta the Managemant of
Mew India Assurance Company Lid.

The Begional Manager
Mew India Assurancer Co. Lid.
Mew India Assurance Building

57, M.G. Road, Fort
Murmbai-A 00 00H

And
Their Workmen

Mr. Mahesh Shah
Matru Ashish Co-op, Housing Society
FlatNo. 12, 3rd floor
v.F. Road, Near Khoja Jamat Khana
Andheri (W)
Mumbai 400 058,
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) Appearances :
For the Emplover Mr. C.V, Pavaskar,
Advocare
For the Workmen Mo appearance.

Mumbai, dated $th October, 2004,
AWARD

1. The Government of India, Ministry of Labour, by
its Order Ne. L-17012/26/2004 [IR. (B-1)] dated 03-01-2005
in exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section Z{A) of Section 10 of the
[ndustrial Disputes Act, 1947 have referred the following
dispute to thiz Tribunal for adjudication :—

“Whether the action of the Management of New

Irdia Assurange Co. Led., Mumbai in dismissing the

services of Shri Mahesh Shah wee f, 16-11-2000 is

justified? If nat, what relief the workman, Shri

Mahesh Shah is entitled 107"

2. Claim statement is filed at Ex-8 which was replied
by first party by filing written statement at Ex-9. lssues
were framed at Ex-22-and when reference was kept for
recording evidence second party started remaining absenl.
Even fresh natice was sent to second party by Ex-24 and
Ex-25 reveals it was served on him still he remained absent.
In' this premises | conclude that second party is amt
interested in proceeding with the reference. Hence the
order

ORDER

Referance is disposed of for want of

prosecution.
Dated : 06-10-2008
AALAD, Presiding Officer

73 faeell, 14 Tae, 2008
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Wew Dhethi, the 1dth November, 2008

500 3251 —ln pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 19473, the Central
Government hereby publishes the Award (Ref. N, 353191}
ofthe Central Gevernment Industrial Tribunal-Cum-Labour
Court, No.-i, Chandigarh, as shown in the Annexure, in
the Industrial DHspute between the employvers in relation
1o the management of B. B M B and their workman, which
was received by the Central Government on 14-11-2008.

(Mo, L-420 1125501 )]
AJAY KUMAR, Dusk Officer

ANNEXURE

BEFORE 5HRI1 GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRALGOVT,. INDUSTRIAL
TRIBUNAL-CUM-EABOUR-COURT- I, CHANDHGARH,

Case No. L. D. 30/

General Secretary, Nangal Bhakra Mazdoaor Sangh, Mangal
Fownship, District Ropar (Punjab)-140001 .

... Applicant
Versug

Chief Engineer, Bhakra Dam, Nangal Township, District
Ropar (Punjab)-140001.

.. . .Respondent
APPEARANCES
For the workman . Sh. R.k. Singh
For the management ; Sh. Bhagat Singh

AWARD
Passed on: 5-11-08

Government of India vide Notification No. L-4201 1/
45790 IR (DLf) dated 1 2-3-91 referred the following industrial
dispute for adjudication to this Tribunal

“Whether the action of the Chief Engineer, Bhakra
Dam, Nangal Township, Distt. Ropar is fustified in
not giving the scale of Rs, B10- 1440 we f 1-1-86 o
all the 26 helpers {details are given in the
Anpexure F) ? if not, to what relef the concemed
workmen are entitled 7

The case of all the 26 workmen in nol shall is that all
the workmen are reguolarly serving in B.B.M.B till date.
Thev all are 1T 1. diploma holders. The first revisian of
pay scale was made by the BB M.B. w.e f [-2-68 at par
with Punjab Government pay scates, the second revision
of pay scale was made w.e.f 1-1-78 al par with Punjab
Gevernment pay scales and third revision of pay scale
was made w.e.f. 1-1-86 ta this calezory of warkmen
meluding others at pat with Punjab Government pay
scales. Initally, the designaticn siven 1 the workman
was skilled Mazdoar, thereafier, Beldar. On rosisting by
the Union and workmen, they were designated as helpers
and cach one was classified in ihe respeetive trade, I was
because that the Beldar's work is entirchy differeant than
that of helper to a particular trade. The warkmen were paid
Rs. 7T30— 300 along with the Beldar/Helper emploved in
Cival Motors for digging pits and on maintenance of
buildings and roads whereas. the workmen are working
on the work of skilled nature in big workshops. As perthe
Punjeb Gayemment pay scale. the payv scale of workmen
shoutd have been Rs. B10. 1440 w e f 1-1-86 but they
were given the scale of Rs. 730-—1300. Moreover, the
management 15 not paving any special par or sclection
arade o the petitioners an the basis of their technical
qual ification. On the basis of Punjub CGiovernimen pas scales
on 1-2-68, the pay scale of workman should have been
Rs. B0-3-120 whreas, the B.B.M hus giventhe pav scale of
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Rs. 70-2-80-3-95. From 1-1-78, they should have been in
the pay scale of Rs. 325495 as par with Punjab
Government scales but they were given the pay scale of
Rs. 300-10-450/F4-430 by B.B.M.B. Likewise, from 1-1-85,
they should have been given the pay scale of
Rs. 510—1440 a5 per the Punjab Government scales but
the B.B.M.B. provided them the scale of Rs. 750-20-1504.
On the basis of above averment, abl the workmen have
claimed that the pay scale of Rs. 810—1440 be provided to
all the workmen w.e.f. 1-1-86 alang with interest and heavy
cost. .

The management of respondent appeared and
oppass:d the claim by stating that the B.B.M.B has not
adopted the pay scale of Puniab Government as such to
the workmen of BB M B. Tha pay scales of Punjab
Govetnment were adopted by B.B.M.E with certain
modifications since baginning,

It has also been stated by the moanagement of
B.B.M.B. that in the mauer under dispute, the General
Secretary, Nangal Bhakra Mazdoor Sangh, Nangal
Township preferred demand notice against the nan-
implamentation of third Pb. Pay Commission report notified
by the Pb. Deptt of Personnel & Admn. Reforms letter No.
4/19/850/NGIE/ 16827 dated 26-10-88, to the categories of
Skilled & Semi Skilled staffaccording towhich— 1440 w.e T
L-1-B5. The General Secy. of the Union was replied vide S.E,,
BDC Jetter Mo, 468/P5/40 dt. 30-1-90 (copy enclosed} and
Addl. Secy. BEMB No. 5447/PIVI346/89/R-5 dated 12-2-00
that the Industrial workforee ie. Skilled Eabour/T. Mares
Helpers/Beldars were azllowed the pay scale of
Rs. 3(-35/15-40 which were revised i Rs. 70-93 vide Secy.
B.B.M B Chandigarh lettsr No, 20395-400/PS/1 590T-B dated
19-t1-80. The same stands revised to RBs. 750—1350 w.e.f.
I-1-86 which were correctly allowed & paid to the Helpers of
workshop Divn, because they were initinly appointed as
Skilled Lebour on daily wages & later on brought on
workeharge cadre as Beldar in pay scabe of Rs, 30—35,

1t has further been stated by the management of
B.B.M.B. that w.e.f. 1-1-86, thery pay scales of the worknan
were revised under the “Certified Standing Orders” of
B.B.M.B. vide letter No. 1931 L/B&PD/1307/R 5 dated
2-8-1989, The Punjab Governtment's better Mo, 4/ 19/88-4G1/
16827 dated 26- 10-38 was never adopted by the B.B M.B.

1 have given opportunity for adducing evidence to
both of the parties. On behalf of the workmen, Surjit Singh
was examined as WW1 and 5h, Kuldeep Kumar, was
examined as WW2_ On bahatf of the management Sh. R K.
Singh filed his affidavit and was cross-examined by learmed
comnsel for the workrman. All the relevant documents which
have been mentioned by both of the perties in their pleadings
have been filed which are on the revision of pay scales,

1 heve heard leamned counsel for the parties and
persued all the materials on record.

The majn question for determination before this
Tribunal is whethet the B.B.M.B. has adopted the circular
letter of the Govemment of Punjab No. 471 9/88-4G 116827
dated 26-10-B% in revising the pay scales of iis waorkmen
from 1-1-86 7 This Tribunal has also to answer whether aff

these workrnen were entitled for pay scale of Rs. 810- 1440
Bom 1-1-86 instead of Ra. 75— 1300, Fixation of pay scale.
revision of pay scale and granting of pay scale in &
particular pay structure depends on the decision making
of the management of any organization. The Tribunal has
1o see whether the organization has fixed the pay scale of
the workmet in different structure than they were entitled
on the basis of their working and as per the palicy decision
of the manegement of respondent.

In Union of India vs, P.V. Haribaran, (1997] 3
SCC-568, Hon'ble the Supreme Court observed that the
Courts or Tribunals ought not to iverfere with pay scales
without praper reasons and withaut being conscious of
the fact that fixation of pay is nae their function. Change
of pay scale of a category has a cascading effect, when
several other ¢ategories similarly constituted, would put
forward their ¢laims on the basis of such change, which
will lead 1o serious problemns? Unless it could be ¢clearly
brovght out that they were carying on identically wark
and thers is clear case of hostile discrimination, there
wonld be no justificanion for interfere with the fixation of
pay scale.

In Uniot of India vs. Makhan Chandra Roy, { [997)
11 S8C 182, it was held by the Supreme Court thar the
equation of post or pay must be left to the Executive
Government and must be detarmined by expert bodics like
Pay Commissioh, The Court should nat try to think with
such equivalence unless it is shown that it was made
extraneous,

[n Srate of Maharashtra vs. Chandrakam Anant
Kulkami, (198114 SCC 130=1981 {23 81.J 280 {5C), it was
observed by the Supreme Court that the matter of equation
of posts is an administrative function and such maner
should be left to the concerned Government. Any revision
of pay would be exercised which is totally unauthorized
and would amount to taking a policy decision which iz
within the domain of the authorities themselves whe arc
the acthers of the pay scales or revision thereafier.

In State of U.P. vs. ).P. Chaurasia, ( 198%) | SCC 121,
the Supreme Court observed that the matter of pay sealc
does not just dapend upon sither the nature of work er
volume of work done as primarily what is needed to be
noticed is violation of ducs and responsibilities to the
respective posts. More often than not, functions of (wo
posts may appear to be same or similar, but there may be
different degrees in the performance, like the
responsibilities artached 1o a particular office. In such a
case, itwonld not be open to the Court 1o consider whether
the squation of pasts made by the Gevernment or the pay
scales gramted to them is right or wrong, as such malters
are exclusively within the provisions of the Government.
Perhaps the only question the Court can enquire into is
whether appropriate policy has been adopted by the
Govemment which does not result in hostile discrimination
which is 8 very narrow and limited area of enguiry.

All the above mentioned case laws have Beoh
refifred and relied upon by the Supreme Court in Linion of
infia and others vs. Tndu Lal and others 2007 : 3
AISLI-X-130,



8410 THE OAALETLE OF INDLA: BECEMBER 6, 2008/ AGRAHAYANA 15 10340

On careful perusal of all the materials on regord
including the circolar lewers regarding revision of pay and
fixation of all the workmen and the entire evidence adduced
by the parties, 1 am ol the view that the workman have
faited to prove the hestile discrimmation of the
mapagement of B.B.M.B. in revising and Axing the pay
scales. A casual statement 1s made by the workmen that
their scales hav e boen revised as par with unskilled workers.
whereas, all the workers who are subject matler in this
reference are skilled workers, They have oo where
mentiened the dutics and responsibilities of the post held
by them. [tis admited w al! the workmen that prior 1 the
revisian of pay in question, the pay scales of the warkmen
were revised twice in the smme manner as the revision of
pay i question was affected. Meaning thereby the pay
scale given 1o the warkmen in previous Lwa pay revisions
was different than that of the Punjab Government pas
seales. The management and workmen have only
challenped the thicd pay revision w.e L 1-1-86, they huve
rot challenged the previous revisions dated [-2-68 and
1-1-T8, Whereas, abl the three revisions were affected on
the same standard,

As stated by lion’ble the Apex Courl in above
mentioned case laws tht the fixation of pay is the marer

of policy decision taken by the department conceroed of

the Goverament and the Court have very timited posaer 1o
interfere w the granting of pav secale and in revision
thereafter. It is the policy decision of the management of
B.B.M.B, that the pay scalcs of Punjab Governmen? shall
net be given as such to the workmen working in B B M B
Their scales are Lo be revised on the basis of decision
making of BH M. hy scparate cireolar letters af the
B.BE.M.B. Thus, uniess and vntil some discrimihation m
giving the pay scale or revision thereafier, i3 nog before
this 1ribunal, thizs [ribunal cannot interfere in the matter
of granting pay scales and their revision. Accordingly,
this reference is positively answered that as per the policy
of the management of B.B A B all the workmen have
rightly given the pay scale of 750- 1350 flom wicde Letior Mo,
1931 1/86/PD 1- 30705 dared 2-8-V989 under “Lenified
Standing Orders”™ of B.B.M.B. w.e £, 1-1-86, The werkimen
are not entitled w any relief. et Central Government be
informed. File he consigned.

(. K. SHARMA. Presiding Ofticer

E fawet, 14 TR, 2008
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50. 3251 o pursosnce of Sechion 17 ol the
Industrial Disputes Act. 947 (14 of 19470 the Coulral
Government hereby publishes the Award {Hel X 3 092)
of the Central Govemnent lnelnsirial ‘Tribunal=com-labeur
Court No.l, Chandigurh as shown in the Anngwire,
in the Industrial Dispute between the cmplovers
relation W the manasgement of Military Faom and dheir
worlomen, which was received by e Contral Govermmen)
on 14-11-2008,

[ Mo, L1400 25870 -1 (1000
ATAY KURMAR. sk Officer
ANNEXURE
BEPORE SHRI GYANENDRA KLMAR SHARMA,
PRESIDENG OFFICER. CENTRAL COVERMMENT
INDUSTRIAL TRIBUNAL-CUV-LABOLU I
COURT-1LOHANDRARIL
CASE NO. LD, 322
Shei Walter Cio. Generad Secrctary. Militan Fam, Civilian
Warkers and Ceoployces Uinion, Ferorpur (Cann
{Punjuk)- 153201,
LA pp
I twgen

The Officer-in-Charue. Militas Farm, Feroepar Uunl
{Ph.}- 1520001

o Respundent
APPEARANCES
For the workman n 1L Shanna
ST L R Thakur
AWAND

For the management :

Padmsid o -1 -2008

Ciovemment 07 ogiis videnonifcagon So | -1t 2
GTAL-IR (DU dated 23-1-97, Ly ceferred the fullowing
industrial Bispule for judwcial adjodication Lo ihis
Tribunal:—

*Whether the action ot dw OfTicer [pcharee, Ml
Farm Ferozpur Cantt. eniemunating the services of
Sh. Walter daily maled workman woelbl 1-1-8% 6
justified? Inci_what reliel the concerncd worhnan
is entitled o

The case of the workman wwad shell @y than the
workman worked wih e s gement of respondent Tram
1-2-83 10 3 1= 2-88. at the dhlitary Faemm on daily cees e,
againsr the regular and perniment post. bot pas ment wis
made monthly. The servives of the workman swere Oegally
terminated in violation of rules and provisions of Ly as e
natice orretrenchment compensanion was meven e i He
has praved for remstateenent inty the sersioes wieh gl
back wages and ather consequential hengfirs

The management of respondent appesed the ciam
af the workn by (e wauen srement, The susaed e
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preliminary objection thal the management of respomdent
is not an industry and accordingly, this Tribunal has no
jurisdiction to dispose off this reference. On merits, it is
stated that the workman wotked with the department for 29
days in September 1985, 211 doys in the year 1986 and anly
45 days in the month of Febwuary and May 1987, The
applicant has not worked for 240 days in the precesding
year from the date of his termination. [n para no. 7 detailed
statement of working days i5 given by the management of
respordent as follows:—

1985

Sept. —. 29 days only
1984

Apr 86 —  H9days
May %6 — 31 days
July. 86 — 30 davs
Auvg. 86 — 30 days
Sep.B6 — 30 days
Mov. 86 — D days
Dec.B6 . 31 days
Total — 211 days
1987

Feb. 87 — 27 days
May 87 — 18 days
Total — 45 days
1988 —  Ni

198 Nl

Both of the parties were afforded the opportunity for
adducing evidence. Shri Walter filed his affidavit in the
form of evidence and he was subjected to cross-exatnination
by leamed counsel by the management of respotident on
1L-12-06, Shri Gurbhacan Singh filed his affidavit for the
respondent of management and he was cross-¢xamined by
learned counsel for the workman. All the relevant
documents relating to the work of the workman have been
filed by the management of respondent, R 1 is the failure of
conciliation report written by Assistant Labour
Commissioner {C) Chandigarh to the Secretary Government
of India, Ministry of Labour, New Delhi. Annexure 2 is the
detaiis of working days of Shri Walter and M3 to M10 are
the copies of attendance register. | have heard leamed
counsels for the parties and pursued the entire materials
an record, The main issues for adjudication in answering
this reference are -—

(1) Whether the management of respondent is an
industry?

12 Whether the workman has completed 240 days of
work with the management of respondent? 1Eyes, ta
what retiefhe is entitled?

| am answering these issues one by one:—

The term ‘indusiry” bas been defined in Section 2 (j)
of'the Indusirial Disputes Act, 1947, to mean any business,
trade undertaking, manufacturing o calling upon employers
and] includes any calling , services , employment , handicraft
or industrial occupation or avocation of workmen. fn

4547 G108—1

Bangalore Water Supply and Sewetage Board Vs, A,

and others ATR. 1978 Supreme Coutt 548, Tludges
Bench of Hon'ble the Apex Court has Defined the word
‘Tndustry”. As per the above mentioned law laid down by
the Apex Count, industry has defined in Sub-section 2 {j)
as a wide term and import as.—

{a) Where there iz (i) systematic activity, {ii)
organized by co-operation between employer and
employee the direct and substantial €lament is
chimerical), and {iii) for the production and/or
distribution of goods and services calculated 1o
satisfy human wants and wishes (nol spiritual or
religious but inclusive of material things or services
geared to celestial bliss), prima facie, there is an
industry in the enterprise,

{b) Absence of profit motive o gainfid objective is
irrelevant, be the venture in the public, joint, private
or ather sector.

(<) The ture focus is functional and the decisive test
is the nature of the activity with special emphasis on
the employet-employee relations.

¢d) If the organization is a trade or business it does
not cease to be ane because of philanthropy
animating the undertaking,

Thus, the test {specially triple 1est) referred by
Hon'ble the Apex Court in Bangalore Water Supply case
(supra} are necessary to qualify any institution to be an
industry.

Regarding the sowereign functions, Hon'ble the
Apex Court in Bangalore Water Supply Case (supra) has
held that sovereign fmetions steictly wnderstood cannot
alone gualify the exemptions, nor the welfare aclivities or
economic advantage undertaken by Government or
statutory bodies. Even in departments discharging
sovereign functions, ifthere are units which gualified to be
the industry and they are substantially several then, they
can be considered to come within Section 2 (J3 in 1he
definitions of Industry,

Thus, the decision whether the pariicular
arpanization is industry or not has to be taken by the work
done and business carried on by it, which absolutcly
depents on the facts and circumstances of each case |
have gone through the evidence of the management. The
functioning of the respondent which is clear from the odher
references regarding the military farm is to supply milk and
milk producis and Hay of the animals to the armed forces
of union. Big farms are maintained by militaty farm, and
milk and milk products are produced. Thus, the function of

_maintzining the farms and producing de milk and mitk

products and the services rendered for the maintenance of
above mentioned work, it cannot be said that the military
farm qualified for the sovereign functions only, Withew
disputing the fact that most of ihe functions of the
organization, whose ynit is military farm. may be the
sovereign functions bug the unit military farm on the basis
of wark done and services rendered is an indusiry as beld
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by How'hle the Apex Court in Bangalore Water Supply
case (suprai thal cven in depariments disehatging sovcreign
functivns. il there are unils which are industries and they
are substantially several then they gan be considered to
come within Section 2 () n the delimon of Indusicy. Thas,
on the basis ol ahose mentioned observation, [ am ol the
wiew (hal respondent s an industey, 1 bave perused a
circular letter of 1he respondent containing tenms and
eondibions of service obeasual mdastnal and non industezl
ernplovees also suppert the above contention that certain
groyps which are working with the Military farn arg
comsidered a5 mdustrial groups and it cannol ke said that
respondent i kot an industey. 1is undoubted |y an industry
and the dispute in between the workmen and the
manageiment of cespondent is the industrial dispute.

So far as the working days of the warkman are
coneerned, 1he warkman has Failed 1o Tile any statement
of working davs before this Tribunal. He relied ceatain
documents which were filed by the management und the
cenlinefesy of these docorments were nol challenzed by
him, Flereafler, (he workman has challenged the filing of
two affiduvits by the witness of the wmanagemaent. The
reason for fifing the fwoe affidavits is vers clear tla the
affidavit cannor be amended and the second affidavid in
supplemenl o previoys affidavit, accordingly, was [iled
by the management. 1 hasve considered hath of the
affiduvits and 1 per deadls ol working davs in none of
the aflidasit 1l workman has completed 2440 days of werk
in the veor preceding 10 the date of his termination. The
caloulation which is given by the munegement angd
supported by auhentic decuments shows that the
workman has wot completed 240 days i the preceding
vear from the dide of his termination. He has admited
that he was working as a casual labour as and when the
wark was required anod suwch a workman has no riche ro
post, The diseagagement of such a workman cannot be
termed as rerrenchment, Accerdinglby, on failure ol the
workman b prove that he workoed for 2340 days with the
managemenl o the preceding year from the date of his
terrnination, 1 mn of the view that the workman is nat
entitled 4o any relivl

Thee relizaence is secodinely answered. Lel the Central
Governmen be inforined. File be consigned.

Cr. KOSHARMA, Presidinge Ofticer

T2 S, L4 FETER, M08
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Mew Delhi, the 14th November, 2008

5.0, 3253 —In pursuance of Sectton 17 of 1he
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publizhes the Award (Rel’ Mo, 29/93)
of the Central Government Industrial Tribunal-cum-Labour
Court Mo.l, Chandizarh as shown in the Amexure, in the
Induztrisl Dispute beiween the employvers in relation tw the
management of Military Farm and their workman, which
was received by the Central Government on 14-11-2004.

It L 10 127003 |- TR (DL
ATAY KUMAR, Desk Oificer
ANNEXLRE

BEFORE SHRIGYANENDRAKUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBL'NAL -CUM-LABOURCOURT-IL,
CHANDICARH

Casc ho, LD, 29493

Shri Raj Komar Clo Sh. Ram Singh Democearic Trade Unbon,
L Congral Town, Jallundbac (Panpab)- 1440607

LApplicand
Versus

Officer-in-Charge, Military Farm, Jallandhare  Canil.
(Punjab}-1440035,

A Respondent
APPEARANCES
Sh. Raj Keaushik
Sn. K. K. Thakur
AWARD
(Passed vn; 3-11-08)

For the workman :

For the management:

Government of [ndia vide notification Ne 1-1EHH 2
Q0% IR { DLy dated 20a 1= 1995 has teferred the follmving
industriai dispute to 1his Tribunal for adjudication.

“Whether the action ¢f the management of Mililary
Farm, Jallandhar Caniy, mteeminating the services ol
Sh. Raj Kuear M-V CL 1Y is hegaband justatiod?
It not, to whar reliel” the workman  congerned 1%
entitled 0™

The reference wus referred on aceownt of the Fnlure
of conciliation procecdings belfore Reconciliation Ofieer
at Chandigarh. From statemen af claim. o is clear that wand
of the wockiman in short is that he joined the sevvices ol the
respondent managemant on 2E-6-T4 ar MIC-IY and was
gppointed at Mility Furo, Jallandbhor Cante In 1981 he
was promoed 1o MIC-UT after passing the test, 1o ghe
manth of Tanuary, 1982, he applicd Tor the sick beaee voe |
11-2- 1982 o 24-2- 1942, On 28-2-82, he again submilled an
application Tor extension of leave andd ne order on fus
applivation was received from the competent authorits
wliich leads the presumplion that The leave were cshended.
e has never absented from 25-2-B3 and Lhe wrat cogueire
on his unauthorized ahsence from 23-2-82 was agains thy
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law and rules ofthe department. On the basis of this illegal
oral inquiry, a termination order dated 20-11-84 was passed
by the management of respondent on false and frivolous
allegations. No documents were supplied to him during
enquiry. There was no pesitive against hin. On the basis
of the above facts, the workman has requested for his
reinstatement into the services with full back wages along
with cost of litigaticn.

Management replied the siaterment of ¢laim informing
this Tribuna) that the workman applied for seven days jeave
from 25-1-82 to 31-1-82 followed by extension of 10 days
from 1-2-82 to 10-2-82 anrd |4 days leave from 11-2-82 10
24-2-82 which were sanctioned. Thersafier, he was
absenting himself from duty unauthorizedly from 25-2-82
onward, On 24-2-83, a lener was isswed to Sh, Raj Kumar
informing him that -he was absenting from duty
unauthorizedly from 25-2-82 without proper leave
application, hence, he was being marked absent and was
alse advised to rejoin duty Forthwith, The said letter was
received by the management with the remarks of postal
authoritizs that, ** Addressee left India on 7th March 1983,
The farher of the workman was very well posted in the
Military Farm. When he was asked about the whereabouts
ofthe workman he did not replied satisfacterily. Thersafier,
civil verification was made through Civil Authorities/Deputy
Commissicner, Jallandhar. The Deputy Commissioner,
Jaltandhzar vide his letter No. 87332 dated 27-3-34 informed
the management that the workmman has lefl India for Muskat
25 Labour and after stay in Muskat almost of one and 2 half
years, he came back and doing bumper fitting work from
door to door. The matter was accordingly reported to the
higher authorities and an inquiry was conducted in which
he was found guilty for zbsenting from the duty
vrauthorizedly and visiting abroad withewt permission,
On the basis of the finding of inquiry officer, after affording
the opportunity of being heard and ensuring the personal
hearing, the disciplinary avthority awarded the penalty of
removal from service which shall not be disqualification
from future employment under the Goveenment. The
warkman preferred an appeal which was also rejected after
afferding the opportunity of being heard.

Farties were afforded the opportunity for adducing
evidence both oral and documentary. Complete inquiry file
is on record which was marked as Annexure-1. 5h, Raj
Kumar filed an affidavit in support of hig evidence and he
was cross-examined by leamed lepal representative of the
management o6 27-9-02 and 2 1-9-05. Sh Gurdev Singh filed
the affidavit on behalF of the management and be was cross-
examined by learned caunsel for the werkman,

| have heard learned counsels Ffor the parties and
perused entire materials an record. The main question for
determination before this Tribunal are :

1. Whether the workman unauthorizedly absented

from the duty and visited Muskat (a foreign counlry)

without prior permission?

2. Whether the enguiry (5o called oral enquiry} was

conducted in a manner prescribed under the rules

and principle of natural justice were complied with?

3. Whether the workman is entitled for any relief?

So far as unautharized absent from the duty and
visiting a foreign nation is concemed, it is admitted by the
workman in his letter dated 23-6-84 which is on record. In
his cross-examination, he has also admitted that be went to
Muskat and remain out of India ti11 1982 and has not attiended
his duky in India during that time. The letter containing this
admission is enclosed in the inguiry file as Paper No. 34, In
Parz b and ¢ of this letier, he has categorically mentioned
that on 9-2-82, he had te go Muskat to see ong of his
relatives after submitting proper leave application but due
to some unforeseen citcumstances, he coutd net resume
duty intitme, When he came back, he came to know that his
services have been termyinated. He was not rerrenched from
the service and his services were terminated in an ex parte
decision and no chance was given to him to defend his
case. Report of the Deputy Commissioner, Jallandhar is
also on record along with the enquiry Rle which is Paper
No. 40. No doubt, the workman stressed it that he moved
an application an 25-2-83 for exiension of leave but there 15
no iola of evidence thal he had moved such application. It
is admitted case that from 8th of February, meaning thereby
during the sanction peried, he visited abraad and remamed
there forone and a hall yeat without permission and withow
getting the lsave sanclioned. The rules relating to leave
are very clear. Unless and until the leave arc not sanctioned,
no one can presume Lo avail the leave. In this case, [ am
unable to find out on the basis of the narcrials an record
whether any application on 25-2-83 was moved and it pave
me an opporiunity to hold that Sh. Raj Kumar neither has
moved any application for extension of leave on 15-2-83
nor has taken the permission 1o go abroad. Thus. he was
absent from duty from 23-2-83 unauthorizedly and visited
a foreign mation (Muskat} without any permizsicn from the

management. _

The enguiry officer was duly appointed after serving
the copy of charge sheel 10 Sh. Raj Kumar and alter
affording the opponunity of being heard the enguiry officer
pave f1s finding. Not only the statement of Sh. Rap Kamar
was recorded but statement of his father Sh. Yia Lal was
also recorded. Prapet oppottunity ofbeing hegrd was given
and there seems o be no violation of any rules of b
principle ‘of matural justice by the enguiry officer while
conducting the enquiry. Accerdingly, | am of the view that
enguiry officer conducting enquiry properly, fairly and in o
reasonable marmer and full opportunily of hearing was
afforded to Sh. Raj Kumnar. '

The disciplinary authority, afier considering all the
facls and the enguiry report, dismissed Sh, Raj Koamar o
the service with the order that the dismissal will not alica
she future prospects of Sh. Raj Fumar Lo get a service in
the Government Departiment. [Uis true that cngery ol licer
has mentiened in his enquiry report that Sh, Raj Kumar
wag ill thteughout and a lenient vicw may be taken on Lhis
very ground.

In his statement of claim, 5h. Raj kumar has
mentioned a single word tha he visited forcign mation
without permission. When this fact comes w his notice
through written statement that the main comention of
management is that be has visited the fercign nation without
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permission, he did not disclose the reasons compelling
him o visit the foreign nation without permission in his
application or affidavie. e his application to the department,
whichis numbered as 54 inthe enquiry file, he bas inforrmed
that he had 10 go to Muskart to see one of his relarives, In
his cross-examnination, he has mentioned that he visited
Muskat for his trealment. The enquiry was conducied by
the eivit authorities and # came to the netice ol the
management vide report dated 27-3-84, Paper ™o, 40 thit
Sh. Raj Kumar lived i Muskal fr one and & hal [ yvear for
the labour work. Thus, the act of Sh. Raj Kumar o remain
ahsent from the duty unauthorizediy and visiting a foreign
nation without permission for doing some labour work in
that country in [ust of earning more maney shows that he
has visited the forcign nation at the cost of his Government
job with the management, This is the gross miscondu
which should be deali with very severely, il the discipline
in any instilution is supposed (o be mamntained.

Powers of the Tribunal for interfering witl the
punishment inflicted by disciplinary authority are very
limited. it can only be tnvoked if the punishment awarded
i5 shockingly disproportionate ta the committed
nrscondugy, Mo mitigating ciromnstances have been proved
by the workman to show his visit to Muskat and stay over
there withow permission. Thos, 1 am of the view that the
nunishment awarded to the workman is not shockingly
dispropottionate with the committed musconduct,

Thus, the disciplinary authority has rightly awacded
the penalty for his dismissal from the services with the
direction that this dismissal will not debar the workman for
applying and having the Government job in the future.
After perusing the entire evidence and materiuls on record
and considering the lacis and circumstances of the case. |
find no reason to imerlere in the findings of disciplinaey
authoriry awarding the punishment of dismissal from the
service. The reference ts accordingly answeréd. Ceatral
Gevernment be informed. File be consiyned.

G. K. SHARMA, Presiding () fficer
i famft, (4 T, 2008
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Mew Delhi, the bdth November, 2008

8.0 354 In pursuance of Sectinn |7 of the
Industriat Dispuieys At 947 (14 of 1947), the {entral
Government hereby publishes the award (Ref Mo |92} of
Centeal Government Industrial Tyibunal com-Labour Coun
No.l, Chandiaarh as shown in the Annexure. in the

{Par1 11 51 30|

Industrial Dispule between the cmplovers o relation wethe
management of Militory Farm and ther wockiman, which
was received by the Central Giovernment on [4-11- 20018

[ ™o D-1407 2 T-13-2 113y
ALAY KIMAR, Besh Olticer
AMMEXLRE
BEFORE SHRI GVANENDRA KUVAR SHARM A,
FRESIDING OFFICER, CENTRAL GUOVERNMENT

INDUSTRIAL TRIBUNAL -CUM-LABOLR
COLURT-1, CHANIDGARH

Case No. LD, 1/92

Shri Shingra Simsh S Shei Soma Cro Shet Madan Dat
HMNo. 13 Military Farm, Tireepur Cani- L320000 ¢ Purjal.

c A L
Yorsus

The Officer Incharge. Mititary Iarm Firnepur Can, 1520101
{Tunjah).
o Respendeal

APPEARANCES
Sri’l. C. Sharma
Srik, B Thakur
AWARD
Pacsed on: 4-11-08

For the workman :

For the management:

Government of Indi vide nodilication No. ] - 14012
B991-13-H R, daved 6-1-92 retorred the following mdoastriad
dispule For judicial adjudication w this tribunal:

“Whether the action of the (OdTicor-in-Charne.
Military Fann, Fevoepar Cantt. [n tepminating thi
services of Shri Shinaara Singly, $0 Sh Sama we
28-4-91 0w justilicd? I non, doo what  rele! the
concemed workman is entitled and fram what dune'?™

It is the case of the workman that he worked o the
Military Farm, Ferarepur under the respondent from
1-3-87 10 27-4-01 on daily tate wages. The payment vas
image monthly and he was appointed asainst the regular
and petrancnt past. s serviees were iermenated legally
on 25-4-21 He has praved for an order of reinstaleinent
tnto the services with all other consequential benelits.

Management of Mililary Farm {iled the written
statement and opposed the staement of claim. Preliminarn
abjection was raised that management of respondent s
not an 'industry” under the Indosinal Disputes Act, On
mictits it was alleped 1har the workman has not completed
240 days of work in the preceding 13 menths, His services
were nat ternanated bt b abundoned the job ol his own
on28-4-91.

Bath of the partics were afforded the oppartunine for
adducing evidence, Apart frum the oral eyvidence fow
documents were also MMed by the partics. R isthe copy of
the attendance sheet tor the monthal April 1991, R-2ishe
statement given by Shri Tarsem S0 Shri Kehar Singhdaaed
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6-5-91, R~3 is the staterment given by Shri Kartar Singh Sio
Shri Kunda Singh, dated 6-5-%1, E-4 is the copy of the
statement of Shri Mohinder Singh 5/o Shri Sadhw Singh,
dated 6-3-91, R-1 is the copy of the statement of Inderjeet,
dated 6-5-91, R-$ is the copy of the statsmeant of Shei
Joginder Singh, dated 6-5-9{, R-7 is the copy of the
comments on the appeal of Shei Shingara, dated 7-5-2001
given to Incharge Cultivation given by Shri Mohan 5o
Shri Sahonta Incharge Cult and Section. Ex. M-3/] 1o M-3/
1 5 are the copies of atlendance register regarding the work
of workman, [ have heard iearned counsel for the parties
and perused the entire materials on record. The main
question for determination before this Tribunal are:—

{1} Whethet the respondent is an industry?,

(2} Whather the workman Shri Shingara Singh
voluntatily abandoned the work of the management
ot his services were tetminated by the managament?,

1) To what relief, if any, the workman is entitled?
I am disposing of these issues one by one.

The term ‘industry’ has been defined in Section 2 (j)
ofthe lndustrial Disputes Act, 1947, to mean any business,
trade undertaking, manufacturing or calling upom employers
and includes any calling , sétvices, employment, handicraft
or industrial occupation or avocation of workmen. In
Bangalore Water Supply and Sewerage Board Vs. A.
Rajappa and others AR, 1978 Supreme Count 548, 7 Judges
Bench of Hon'ble the Apex Court has defined the word
*Industry’. As per the above mentioned taw laid down by
the Apex Court, “industry’ has defined-in Sub-section 2 (j)
as a wide termn and import as.—

{a2) Where there iz (i) systematic activity, {iI)
organized by co-operation between emplayer and
emplovee (the direct and substantial element is
chimericaly, and (iii} for the production and/or
distribution of goods and services calculated to
sausfy human wants and wishes (not spiritual or
religious but inclusive of material things or services
geared to celestial bliss), prima facie, there is an
industry in the enterprise,

{b) Abaence of profit motive or gainful objective is
irmelevant, be the venture jn the pubilic, joint, privale
ar other sector,

{c) The true focus is functional and the decisive test
is the nature of the activity with special emphasis on
the employer-employee relations.

(d) If the orpanization is a trade ot business it does
not cease to be one because of philanthropy
animating the undertaking,

Thus, the test (specially triple west) referred by
Hon'ble the Apex Court in Bangalore Water Supply case
(supra) are necessary o qualify any institution to be an
industry.

Repgarding the sovereign functions, Hon'ble the
Apex Court in Bangalore Water Supply Case (supra) has
held that sovereign functions strictly understood cannot
alone qualify the exemption, nor the welfare activities or
economic advantage’ undertaken by Goverament or

statutory bodies. Even in departments discharging
sovereign functions, if there are units which qualified wo be

the industry and they are substantially sevegral then, they

can be considered to come wilhin Section 2 {1 in the
definitioas of Industry.

Thus, the decision whether the particular organization
i5 indusiry or not has 1o be wken by the werk dene and
bissingss carried on by i, which absolutely depends on the
facts and circumstances of each case. | have pone through
the evidence of the management, The functioning of the
respondent which is clear from the ather references regarding
the military farm is to supphy milk and milk preducts and Hay
of the animals 1o the armed forces of union. Big farms arc
maintained by miditary farm, and milk and milk products arc
producerd. Thus, the function of maintaining the farms and
producing the milk and milk preducts and the scrvices
rendered for the maintenance of above mentioned work. it
cannot be said that the military farm qualified for the
soverzign functions only, Without disputing the {act that
most of the funceions of the praanization, whose unil s
military farm, may be the soversign functions but the unit
military farm on the basis of work done and services rendered
is an industry as held by Hom™hle the Apex Cour in Bangalone
Water Supply Case (supra) that even in depanmenis
discharging sovergign functions, iFthere are unils which are
industries and they are substantially sevegral then they can
be considered 1o come within Section 2 (1} in the definition al’
Industry. Thus, on the basis of above menticned
observation, 1am of the view that respondent is an indusiry.
| have perused a circular lester of the respondent containing
terms and conditions of service of casual industrsal and aon
indusirial employees also support the above contention the
certain groups which are working with the Military fam anc
considered ag industriat groups and it cannot be said thal
respondent is not an industry. 11 is undoubtedly an ndusiey
and the disputz in between the workmen and the management
of respondent is the imdustrial dispute.

R-2 1z R-6 shows that some enquiry was held by the
management regarding the allegation of (he workman lir
using abusive lanpuags. 1f the workman had abandoned
the waork under normal citcumstances there was no occasion
ofrecording the statement which s recordas R-MlwoR-V. It
shows shat disengagement of this workman was nol ynder
the normal circumstances which give rise (o record Lhe
statement and to give the comments as mentioned
annexure R-7_Considering the nature of document. Tamol
the view that disengagement of Lhe workman frount the wark
was not under the nomal circumstances and it cannat be
said that workman has voluntartly abandoted Ihe services,
The management has nothing Lo say whal was the ocousion
ta hold such an enquiry, if the workman has valuntarily

" abandoned the services under normal circumsisnces”

Accordingly, 1 am of the view that the scrvices af the
workman werg tetninated.

Now, I have ta decide as to what relief the workman
is entitled?

A casual labour has no right 10 any pest and his
services on session af work can be terminated. But it the
warkman has completed 240 days of work in (he preceding



year from the dute of the 1erminalion, 1he law (Indoarizl
Drisputes Act) impesed an embarge on this power of the
management and proteet the right of 1he workman $or his
termination against the provisions ol the ndusiril
[isputes Act, The Industrial Dispures Act, does nol
completely prohibaed e tertination of the workman who
has completed 20 oy s ulwogk i rhe preceding vear from
the date ol rmination buk permics the manasement 1o
terminate the services Uwough the process and procedioe
laid down i the nadsstdid Dspules Acl The Industral
Dhispaies Acl poriita thw manggenen 10 wrminate he
services of the workiman, i the workman has complened
240 daws in the preceding year from the date of his
termination. wiler siving him one manth notice and
preseribed relrenchment compensation,

On perusal of the entire materials on record the
workman has 14iled o prove than be hos worked 240 duvs
in the provedig vear from the dare of his revmination.

Trocuments availalle o revord shiows thal the services ol

the weorkman were tenminabed on 28-4-91 anel in thie
proceding year, he his not gompleted 240 diys to praten
his mterest under e Iodistend Dispoles Act.

The workiman was supposed o prove that he s
worked 240 dans in1he preceding vear Tom the date of s
terminaton, bul he has wively failed o prove it [In his
cross-examination Sher Shingara Sinel las admited
he has worked for ba6 davs in 1987, 23 duss in J988. has
no worked at allin 19RO had worked 100 dazs in D0 and
25 days in 199t So. a5 pur the documents avanllible onhe
reqerd and on pocount wlihe adimission of the workinam.
amm of the vigw that she woerkman his nen sorked for 210
days inthe preceding vear from the dive of hes teemigacion
There are b o altiday i oo record tiled bathe same witisss
of the mamagement [thas been obyicied L by the voarkiman
bur onpecgsal of buth of the aftidavts it s elaar thia
workman hos nol worked 240 dayvs as desived by the
legislution, Thus, it will nol affeen adsersels tha the
mamagemerd has lked eso aMidavits of the same witess
mentinning diltereal wark g duyvs,

Accordinals, the relerence is positively answerid
and workman s it entitled tooany relicl Ceonal

Chovvernmern e informed e publication of the aaard.
Thereafler. tile be consighed

Gk SHARMAL Presidiog Ufteer

T fEee, 14 T, 2008
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Mew DelHi, the 140k Movember, 2008

5.0 3255, —In pursubnee of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947}, the Central
CGovemment hereby publishes the award (Ref, »o. L7797
of the Central Governement Linclustrial Tribunal-curn-Labour
CouttMo. 1, Chandigarh, as shown in the Anneaxore in the
industrial dispute between the emplovers inrelation o the
management of Jawahar MNavodma Vidyalaya and Lheir
workmen, received by the Ueniral Government on
14-11-20008.

[No. L2012 16796-1R (DL
ATAY KUMAR, Desk Officer
ANNEXLURE

BEFORE SHRI GYANENDRA KUMAR, PRESHMNC,
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOURCINRT -],
CHANDIGARH

Case LIL MNo, 177497

Shri Rirbal Singh, $/0 Shri Muoban Singh, Vi1l Sukhladh,
P{). Bangi-Rugh via: Ramun. Distt Bhatinda-151301.

.. Applicam
Vorses
The Principal. lawahar Novedya Vidyalava, Longowal
Thistt, Sumgrur,
... Bespondens
APPEARANCES
For the warkman : Sherd 1Y Bacea, Advoearne.
Shei DR, Sharma, Advocate
AWARD
Passed an . 24 10-20048

Central Goveromer v notification Moo 112012
167:96 (IRYDU. dated 30-9-97 hues relimed the Tollowing
dispute 1o this Tribunal S wdpidication

For the management:

“Whether the action of lhe Prmcipal. Jawahar
Novodya Vidyalara, Longewal Sangrur {Pb
terminabing the service of Shei Birbal Singh S0 Sh.
Moban Singh, LLD.Cow.e f9-2-9% i justand legal ' IF
not to what reliet 15 the workman st o !
from which date?”

2. The present reterency was mids by the Centrul
CGiovemment on the fitilure of concilation preceedings for
adjudication of the matter reterred in the schedule refored
above and the workman praved Jor declaring the activn of
the management as illemal and invalid.

3. The management iurned up and oppesces this
reference.

4. As per office memarandum dated 3-9-08, this case
wis [ixed in pre Lok Adalat mecting on 24-10-08 for s
dispersal by adopling the mediation and conciliation
mechanism. Bath the rep. o the management Mrs. Hlaeiit
Kaur, Principal and the workiman have made a jount statement
that the partics have agrecd that as and when the work will
be available on casualidaily wages. the workmun will be
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given first preferencs. On this assurance of the management
the workman withdraw his reference. He has also agreed
to forgo his compensation or any other ¢latm if any in chis
reference. Accordingly, the workman withdraws the
reference in Lok Adalat. Accordingly the reference is
returned to the Central Government as  gettled in Lok
Adalat. Central Government be informed. File be consigned
to record.

Chandigarh
24-10-2008

G K. SHARMA, Presiding Officer ’

T Teee, 14 T, 2008
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Wew Delhi, the 14th November, 2008

5.0. 3258.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centrai
Government hereby publishes the award {Ref. Mo, 105/
2003) of the Central Govemment lndustrial Tribunal-cum-
Labour Count Wo. I, Chandigarh as shown in the Annexure
in the industrial dispute between the employers in relation
to the management of Sr. Supdt. of Post Office and their

workmen, which was received by the Central Government
om 14-11-2008.

[No. L-40012:442003-IR (DA]
AJAY KUMAR, Desk Officer

ANMEXIIRE

BEFORFE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-L,
CHANDIGARH

Cuse No, 1.Ix, 1092003

Smt. Simla Devi
Wie Shir Jagdish Kumar,
Mehmad Pur Y'is Sandhaur,

Distl. Sangrur -.Applicanl
Versus

The Superintendent of

Post Offices, Sangrur. ... Respondent

APPEARANCES
For the workman : MNane
For the management : Shii K.K. Thakur

AWARD
Passed on: 4-11-2008

Central Government vide notification Mo, L-40012/
442003 -1R.{ DL, dated 23-5-2003, has refeemed the following
dispute to this Tribunal for adjwdication:

“Whether the action of the management of Senior
Supdt. of Post Offices, Sangrur {Pb.} in terminating
the services of Smt. Sitnla Devi, EDBPM, Mehmad
Fur, BO wef 19-3-99 withdut complying with the
provisions of LD Act was Just, fair and legal? If not,
what relief she is entitled to and from which date 7

2 Mone (s present on hehalf of the workman. Leamed
counsel for the management iz present. From last many
days fixed for the hearing of this case the warkman is not
ensuring her prezence. The reference was referred by the
Central Government in the year 2003, Several Opportunities
have been given to the workman but she is e avaifing the
opportunity of being heard. N is already 1.15 pm. At this
stage, | have no option otherwise then to dismiss the claim
of workman in reference for non- prosecition and return
the reference Yo the Cepiral Government as such.
Aceordingly, the reference is returned as such. Let the
Central Government be informed. File be consigned.

Chandigarh
A-11-2008
G. K. SHARMA, Presiding Officer
- fowedt, 14 9=, 2008
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Mew Delhi, the 14th Novemnber, 2008 .
5.0, 32%7— In pursuance of Section 17 af the

Industrial Disputes Act, 1947 {14 of 1947), the Central
Governrment hereby publishes the award (Bef. Wa.13/2005%)
of the Central Government Industrial Tribural-cum-Labwor
Court No. |, Chandigarh as shows in the Annexure in the
industrial dispute between the employcrs in relalion to Ihe
management of Sr. Supdt. of Post Cffice and their workman,
which was received by the Central Government on
14-11-2008.

[No. L1001 E22/2004-1R {DU)]
AJAY KUMAR, Desk Officer
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ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM- LABOURCOURT-1,
CHANTHGARH

Case LIV No. 132405

Sturi Thlak Raj Sorting Postman g Post Master, Head
Post Office, Ratala, Ratala LApplicant

Wersos

The Senior Superintendent of Post (ifices, Crurdaspur
Division, Gurdaspur [Punjab), Guedaspur,
. Respondent
APPEARANCES
For the workman Mone

For the management : Shri Sudhanshu Srbvastya.

“Whether the action of the management of Pastal
Department represented through the Semor Supdu
of Post Office, Gurdaspur by dedueting penal rem m
respect of Sh. Tilah Raj. sorting Postman w.c.t
0-3-2000 €0 31-5-2002 was just. fair and legal™® 1 not.
what relief the workman 1% entitled 1w and from which
date ¥

2. Mone is present on behalt ofThe workman. | .camed
represenlalive for Lhe management s presenl. From Lt
many davs fixed for the hearine of this case the workiman 15
not ensuring his presence. The relerence was refeered b
the Central Governmeant in the wvear 2005 Scwveral
opporunities bave been wiven to the workiman bt he is
not avaiting the opporiunity of hemg heard. 100 alecuds
1.13 pm. At this stage. | hiave no option athenwise then to
digmiss the claim ol workman in reference Tor non-
prosecution and cetwen the reference e the Coniral
Govermment as such  Accordingly. the reference s relwnmed

AWARD as such. Let the Central Guowvertmen be wformed, File be
Pasged o 42112008 mnmg_ned'
C Sonactil vide notification Mo, L-3041 17 Chandigarh
2272004 AR (1], dated 24-1-2005, b referred the following  4-11-2008 _ S
dispute tn this Tribunal Tor adjudication: O N SHARMA Presiding O ewr
F2
T Brosed By l.h.; \1-;1I|_1’:ml .nl' [LIRAN I"H‘.":-‘E‘ _Hln;_}{:md_;huapurl R N IR LY

and  Pabhizhed by Al Cemndler of  Fubhcaions, [Relhi-11ens|



