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: MlNISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS
1 (Department of Personnel and Training)
' New DeIhl the 10th December;2008 ‘
8.0. 3333.—In exercise of the powers conferféd by Section 3 of the Dethi Special police Establishment Act, 1946

[Act No. 25 of 1946], the Central Governmenthereby specifies th following offences under the Dowry Prohibition Act, 1961
{Act No. 28 of 1961) as the offences which are to be investigated by the Delhi Sepecial Establishment namely:—

" (a) Offénces punishable undet Sections 3 and 4 of the Dowry Prohibition Act, 1961 (Act No. 28 of 1961); and
(b) attempts, abetments and conspiracies in retation to or in connection with the offences mentioned above and
any other offence or offences committed in the course of the same transaction or arising out of the same facts.

_ o ~ [F.No.228/56/2008-AVD-Hi]
- - ' - o MANISHA SAXENA, Dy. Secy.
4833 GI/2008 : nnglS)
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i, . fife, 3v afes
MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 5th December, 2008
8.0. 3334.—In exercise of the powers conferred by sub-sction 3(h) and (3-A) of Section 9 of the Banking
Companies {Acquisition & Transfer of Undertakings) Act, 1970/1980 read with sub-clause (1) of clause 3 of the Nationalised
Banks (Management & Miscellaneous Provisions) Scheme, 1970/1980, the Central Government hereby nominates Shri
Vinod Kumar Mishra as part-time non-official Director on the Board of Directors of Punjab Natinal Bank, for a period of
three years from the date of notification of his appointment or until further orders, whichever is earlier.
[F.No. 9/22/2006—8‘0-1]
G..B. SINGH, Dy. Secy.
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i1, i, fig, 39 wfag
New Delhi, the 5th December, 2008

8.0, 3335.—IneXercise of the powers conferred by clause (b) of Section 19 and sub-section (1) of Section 20 of
the State Bank of India Act, 1955 (23 of 1955), the Central Government, after consultation with Reserve Bank of India,
herehy appoints Shri R. Sridharan (DOB : 01-07-1951), MD & CEO, State Bank Capital Markets Ltd., as Managing Director,
State Bunk of India in the pay scale of Rs. 24050-600-26000, with effect from the date of taking over charge of the post and
up to 3%th June, 2011 i.e. till the last day of the month in which he would attain the age of superannuation or until further
orders whichever is earlier.

[F. No. 8/1/2007-BO-1)
G.B.SINGH, Dy. Secy.
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New Delh:, the l2th December 2008 .

) . CREDIT INFORMATION CGMPANIES (REGIJLATION) _
(REMOVAL OF DIFFICULTIES) ORDER, 2008 (SECOND OF 2008)

_ - 8.0. 3336 —Wheréas the Credit Information Companies (Regulatnon) Act, 2005 (30 of 2005) (heremaﬁer refened
to as “the Act”) came into force on 14th December, 2 2006.

" And Whereas the provisions contained in sub—section (1) of Sectlon 15 of the Act require every credit institution
in existence on the commencement of the Act to become member of at least one credit information company before the
expiry of three months from such commencement; A :

And whereas the last date for taking membership of at least ¢ne credit information company by credit institutions
extended by the Central Government in exercise of powers.conferred by, Segtion 33 of the Act, to December 31, 2008, in terms
of Credit Information Compames (Regulation) (Rernoval of Dlﬁ‘ cuItles) Order, 2008 dated Januaxy 24, 2008 would expu eon
the above date; :

And whereas no company has so far been granted a certlﬁcate of reglstratlon under Seetlon 5 of the Act to
commence or catry on the business of credit information; :

And whereas it has become necessary for giving effect to the prowswns of the Act to extend the aforesaid time
limit from 1st January, 2009 to 3 Ist December, 2009 in order to facilitate the credit institutions to exercise their ChOlCe
amongst the credit information companies in at least one of which they may become a member;

. Now, therefore, in exercise of the powgrs conferred by Section 35 of the Credit Information Compames (Regulation)
Act, 2005 (30 0f 2005), the Central Govemnment hereby makes the following Order; namely -

Short title and commencement

“1. (1) ThisOrder may be called the Credit Informatlon Companies (Regulatlon) (RemoVa’l ofDiﬂicultles) Order
2008 (Second of 2008)

(2)- It shall come into force with ¢ eﬂ’ect from Janua;y 1, 2009
Time limit for being member ofa credntmformanon company

. A credit institution in existence on the commencement of the Act, shall become ‘member of at least one credlt
information company by 31-12-2009 under sub-section (1) of Section 15 of ghe Act.

[F.No. 7/67/2005-BOA]
D.D. MAHESHWARI, Under Secy.
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MINISTRY OF COMMUNICATIONS AND INFORMATION TECHNOLOGY
(Department of Telecommunications)
{Rajbhasha Department)
New Delhi, the 3rd December, 2008

S.0. 3337.—In pursuance of rule 10(4) of the Official Language (Use for official purposes of the Union), rules,
1976 (as amended-1987), the Central Government hereby notifies the following Office under the administrative control of
Ministry of Communications and Information Technology, Department of Telecommunications where of more than 80% of
staff have acquired working knowledge of Hindi.

Chief General Manager Telecom., Maharashtra Circle, B.S.N.L., Mumbai-54
General Manager Telecom, BSNL., Telegraph Office Complex, Ahmednagar-4 14001 Maharashtra.

[No.E. 11016/1/2007-0.L. (Part-1)]
SUDHA SHROTRIA, Jt. Secy. (Admn.)
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MlNISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
" (Department of Consumer Affairs)
BUREAU OF INDIAN STANDARDS
New Delhi, the 3rd December, 2008
S.0. 3338 —In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,

the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been establlshed on the date mdlcated against each :— :

Si. No. & ye_ar of the Indian B No. & yearofthe - Date from which the amendment
No. Standard(s) amendment(s) - 'amencdment shalt have effect
7 2 | o \ 3 ' -4
1

18 1239 (Part 1) : 2004 Steel tubes, tubulars and - Amendmentno.3 - 27-112008
other wrought steel fittings—Specification Part 1 »May, 2008 ,
Steel tubes (sixth revision)

- Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah

Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and aiso Branch
Offices : Ahmedabad, Bangdlore, Bhopal, Bhubaneshwar, Cou‘nbatore Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thlruvananthapuram

. [Ref'MTD 19/T-1]
SMT MADHULIKA PRAKASH, Dy Director General (Technical)
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New Delhi, the 8th December, 2008 ‘
5.0. 3339.—Inpursuance of clause {(b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,

" the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in

the Schedule hereto annexed have been issued :—

: SCHEDULE .
Sl No. No & year of the Indlan _ No. & year of the Date frdm which the amendment
Standard(s) : ' amendment . shall have effect
i o2 3 - 4
1 182556 (Part 1): 1994 5, October 2008 . 2nd December, 2008
2 152556 (Part2):2004 . _ -+ 1, October 2008 2nd December, 2008 =
3 IS2556 (Part4):2004 . 1, October 2008 2nd December, 2008
4

1S12070:1987 - B _ 1, November 2008 30th November, 2008
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Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah

Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch

" Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram. ’

[Ref: CED/Gazette]

A. K. SAINI, Sc. ‘F* & Head (Civil Engg.)
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New Delhi, the 8th December, 2008

S.0. 3340.—In pursuance of sub-regulation {(6) of regulation 5 of the Bureau of Indian Standards {Certification)
Regulation, 1988, the Bureau of Indian Standards hereby notifies that the licence(s) particulars of which is/are given below
has/have been Cancelled with effect from the date indicated.

SCHEDULE
Sl Licence No.  Name and Address of the Article/Process with relevant [ndian Date of
No. (CM/L-) Licensee Standards covered by the Cancellation
the licence cancelled
- AUGUST 2008
1 8440169 Chetani Electrical Equipments E-227, 7809 (Part 3/Sec. 1): 1986 Pressure 26-07-2008
Road No. 9-E, Vishwakarma Industrial  Sensitive Adhesive Insulating Tapes
Area, Jaipur, Rajasthan-302015 for Electrical Purpose-Part 3-require-

ments for Individual Materials-

Section 1-Plasticized Polyvinylchloride
Tapes with Non-Thermosetting
Adhesive.

~ [No.CMIX/35|
P. K. GAMBHIR, Dy. Director General (Marks)
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New Delhi, the 8th December, 2008

. &, TR, 3T TEIREE (TR

S.0. 3341.—In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certification)
Regulation, 1988, the Bureau of Indian Standards hereby notifies the grant of licence particulars of which are given in the
following schedules, ‘

SCHEDULE

T R 1t T T g e TR R TR T LR S L

Sl. Licence No. Operative Date Name and Address of the Licensee Article/Process covered by
No. (CM/LY the licences and the relevant
1S: Designation
1 2 3 4 5
August 2008
1. 8952806 28-07-2008 M/s. Suryansh Electrical Industries 398 (Part2): 1996
F-255A, Road No. 13, VKI Area, ACSR
: Jaipur-302013 (Rajasthan)
2. 8953305 28-07-2008 M/s. Kamal Spun Pipe 458:2003
D-54, Madho Singh Road, Bani Park, Precast Concrete Pipes (with
Jaipur (Rajasthan) and without reinforcement)
3. 8955913 13-08-2008 M/s. Pal Industries 651:2007
34, Industrial Area, Road No. 5, Rani Bazar, Salt Glazed Stoneware Pipe &
Bikaner-334 001 (Rajasthan) Fittings
4, 8956006 13-08-2008 M/s. Rajasthan Pipe Industries 651:2007
: F-74 & 75, Bichhwal Indl. Area, Salt Glazed Stoneware Pipe &
Bikaner-334 006 (Rajasthan) Fittings
3. 8936107 13-08-2008 M/s. Basant Industries : 6512007
F-140-141-154, Bichhwal Industrial Area, Salt Glazed Stoneware Pipe &
. - Bikaner-334006 (Rajasthan) Fittings
6. 8939214 14-08-2008 M/s. M. B. Sons (1) 1417:1999
Bairathi Bhawan, M. 1. Road, Hallmarking of Gold Jewellery
Jaipur-302 001 (Rajasthan) :
7. 8959315 14-08-2008 M/s. Maya Jewel Palace 1417:1999
: 28-29 D, Public Park, Near Ambedkar Chowk, Haltmarking of Gold Jewellery
Sri Ganganagar-335 001 (Rajasthan) 7
8 8939618 22-08-2008 M/s. Binani Cement Ltd, (CGU) 1489 (Part 1): 1991 .
Vill.: Siroht, Teh.; Neem Ka Thana, Portland Pozzolana Cement
Sikar-332 714 (Rajasthan) Part 1-Fly Ash Based
9. R957210 14-08-2008 M/s. M. B. Sons () 2112:2003
Bairathi Bhawan, M. 1. Road, Hallmarking of Silver Jewellery
Jaipur-302 001 (Rajasthan)
10, 8955004 06-08-2008 M/s. Nikhil International 4266:1967
3-70, Bais Godam, Lockers, Bedside for Hospital
Jaipur-302 006 (Rajasthan) use :
11, 8954002 01-08-2008 M/s. Cords Cables Industries Pvt. Ltd. 7008 (Part 1):1988
A-525 & E-519, Chopanki, RIICO Industrial XLPE Industrial PVC Sheathed
Area, Bhiwadi, Distt. Alwar, Rajasthan Cables
e ||‘|ll||-i|_lﬂllwﬂﬂ HE hHk | FUo-0omleh e | lll‘llllll\m'l“'l'wmﬂlﬂ ! AT IR BN SR AN it e b b i
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.. A 1 T ;TG 20, 2008/3008TAM 29,1930,

. | 6523
| 3 4 . e _ 5
; NPT | SR
T2 8059517 18082008 M. Binam Coment Ll (CGUJ « & b 'sm 1989
Vill.: Sirohi, Teh.: Neem Ka Thana . 43 Grade Ordinary Portland
: . ) Sikar-332 714 (Rafastham- - Cement
13. 8961302 - 2508-2008 M/s.Shri Krishna Industries 9523:2000
S ' i T 581, Ro#I R, RS AR ) 2 :’-}Nﬂmllﬁfw F%ittmgsfprch:ssurs
R e Jalpu;-ZiOZQiB (Rxgasthan) _— for. W&ter Gqs andﬁewagc
14, 8950416 18-08-2008 Mis. B temeht Lid. (CGU) “re1087
' o -2‘  VilL: Sir . Neem Ka Thafia e SQGmdeO?dmar)nPgmlann S
S S~ Sikar- }32?1¢(Rgasthan) ..... . eafement, o
15: 8953404 28-07-2008 M/s. Dinésh Irrigation Pvt. Ltd. - F ’14151(1>an1) 1999 o
- o -7’86 B 11, Jhotwara Industrial Agga .- 0Ty gngmm Eduipment-Spripkler ..
o+, Jaipur-302012 (Rajasthan) " pes-Part 1- poiyethylcne Plpes
16. 8953909  01-08-2008 | MJs; Richa Cables Private Limited AT (Parf2), 200
F-172/173, Bindayaka Indl. Area, Cable Trunking and Ducting
"Road No. 09, Phase-I1; Bmdayaka Systems, Iniended for Mounting
o Jaipur-302 012(Ra_|asthaﬂ} on Walls or Ceiling
17. 8960094 25082008 M/s, Vinay Pumgp (Indiay Pit. Ltd 15500 (Part4): 2004
F-796, Road No, 14, V.K:1. Area, . Deepwell Handpumps,
; _ - Jaipur-302013 (Rajastham) ‘ -Components amd Special Tdols-
o : : . - Steel Componenets
18. 8960397 22:08-2008 ' M/s. Nikhil Int_emational 4787:1968

B-70, Bais Godam

L e Tab{e Exammatlon
- Jaipur-302 008 (Rajasthan) .~~~ ° © vi 7

[No CMDTTSTT]
-P. K.GAMBHJR,Dy Dlrector General (Marks)

#éﬂ‘e':ﬁ lBﬁHER' 2008
. o, 334z—aa‘mawn’r & (e si foerr) s 1957 (1957 #120) R 7 ) 398 (1)
mwﬁﬁﬁmmmg.iﬁam 05 I, 2008 F ¥ W YITT R-AW [, TS 3, ITEE (i) § vew by
2008 F FLIAL 1385 B FTER WA VR, mmaﬁa@@mﬁwmm% Y - '
IF AfeRgEn A -
I wm%m&ﬂﬁﬁﬁtﬁrﬁ
(i) =R H. “346"%%«%11@1“346(%)”uﬁwﬁaﬁmml :
(i) TG, ** 3884 -( 0T 28 TP W ATz AT ** 2R R " eEreRie R it S
2 i EeR @ wEy e g
: wu’ “330/33"%wmwm”%b/zsz"uﬁ@nﬁammn |
: , ‘_'- -{; ¥ “[mm 436151%f2me—ﬁmwrémr(m-u) 1,
"' qw ‘mgqa? wawfaa
MlNlSrRY OF COAL
: - NéwDelt; the 18th Pecémber, 2008 R
S.0. 3342.—In exercise of powers conferred by sub-section (1 )of Section Fofthe Goal Bedring Areas{Atqunsmon
and Development) Act, 1957 20.0f 1957), the Central Government hereby amends the notifjgation of the Gpvemmem of

India, Minjstry of Coal vide numberS o. 1385 datcd 5th June, 2008 pubhshed in the Gaze;te of Indla Part-ll SGCIIOH-J sub-
section (ii) dated Tutie 14; 2008 namely — =~ =+ L

In the said notification :—
1. Inthe list of plots i in respect of v1llage Pandu
Plot number “680/1559” shall be substituted by plot number. “682/ 1 559”
2. Inthe list of plots in respect of villate Pagar: '
- (i) Plot mumber “3884 (Part)” shall be substituted by plot number “2884 (Part)“
(n) Plot numbcr “2227 to 2293” shall be substituted by plot numbers 222710 2694 .
- - 3 - |E. Na. 430[5/8;2006 PRIW H{\Vol. I])J
: M. SHAHABUDEEN, Under Sccy.

w¥

RN SRR )

4833 GI/0B—2 I
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=% feeeh, 3 feaay,, 2008

. on 33— PG WOR, Upifemm aR wfe uEuens (iR A

s w1 ardl) Sfffraw, 1962 (1962 T 50) N G 3 W VY €W (1)

v @1 RN R §Y, WRd WaR B ugiferw R wghe da H
w%mﬁmmﬁﬁwﬁrﬁaﬁwmw%ﬁ

P . 2362, AT 23 TR 2008, NG B WA WS 3 IgE@ws (i) e
ST 1737 23, 2008, D USS 4810 H WA g & 39 e UG O |

[Paxr TE—Skc. 3(ii)]

Eal
s

— e Tl

wAfG | wou | fren | 9sdie | TGERT HE Fera pa o gr—
1 2 3 4 5 6 7 8 9
1 | orRem | relt | wrelt | Wearer 90 0 1 53
86/1458 0 11 88
85 0 11 27

N 674 0. | 21 60
670 0 | 03

131 0 2] 74

[, §. 3R-25011/8/2006-31,311.-1]
g, ¥. fazwm, oo afem

Ministry of Petroleum & Natural Gas,

New Delhi, the 3rd December, 2008

S.0.3343.— | exercise of the powers conferred by Sub-section (i) of Section 3 and
Subsedtion (1) of the Petroleum and Minerals Pipelines (Acquisition of Right of User
in-Land ) Act,1962 ( 50 of 1962), the Central Government hereby makes the
fullowing amendments in the notifications of Government of Indm in the Ministry of
Petroleum and Natural Gas as under namely:-

In SO no. 2362 dated 23® August’2008 published in Gazette of India Part I
section 3, Sub section (ii) dated August 17- August 23, 2008 at page 4810, the
schedule should be read as follows:

SCHEDULE
SL.no. State District i Tzhsil Village - Khasara no. AREA
Hect. | Ara | Sq.mir.
1 2 3 4 5 6 7 8 8
1 Rajasthan Pali Bali Bheetwara 20 0 1 53
86/1458 0 11 88
85 = 0 11 27
674 0 21 60
670 4] 1 03
131 0 12 74

“"IF. No. R-25011/872006-0.R -1
S. K. CHITKARA, Under Secy.
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wum-mémﬁmn wa.am(xl)mﬂwzsrﬁ‘
2006 ¥ Tl 1 SATE, 2006 W, Wo. Tl Ak 2608 THYE 27 A, 2006
%mﬂmaﬁw#mmmmﬁmwmm

wun# “amz/w T TR, ﬂﬁmla(wm)”
el R SH) @ W R

“H@T o T, qauﬁw wmm(mﬁu)”

Fris ek

- [ ¥, w@-14014/19/2006 -9, ]
o ¥.%, wol, sty wfey

melhi ‘the ‘Mhﬁm 200&

5.0 M—In the Notlﬁcatlon publlshed in part i Sectmn 3, Sub-sectlon
(if) of the Gazetis of India for the period from 25.06.2006 to 01 .07.2008 vide
S.0 2508 dated 27 06. 2006 for the words and numbers - '

“ R-2118 Raj Nagar Gazlabad (Uttar Pradesh)
following words and numbers may be substntuted -

‘House No. 'SA-4 Shadm-Nagar Gaziabad (Uttar Pradesh)
_ , {F. No. L-14014/19/2008-G P
© KK. SHARMA, Under Secy.

¢ freelt, 12 fra=,, 2008
W m—mmi Wmmmm('iﬂrﬁw&mﬁm{w

s ) 1062 (1962 T 50) W W 3 W II-URT (1) & T IR, KA T TG,

wHIE 10-05-2008. ﬂm&mmm%ﬁ;ﬁmmmﬂvwaﬁmﬁtﬁm

an, dwa 1osrmﬂtaosnszooamauamqamﬁma@@ AT~
foree - IR, T - Ftfew # 3% Wferam FHdRem fafirde, wrER it AR @ e

MR, SR o YR Sl @ oRaed & R sfeem o R fafds, T
: .Wmﬁmammﬁmmmmammaﬁmaﬁ

- aﬂtmmaﬂi{aﬂtaﬁwﬁﬂm1307-2ms,m15-1ammaﬁmwmﬁfr§

. mmuﬁmﬁﬁmaﬁrﬁmaﬁmsﬁm—m (1)%31%11'—1%&%9@1(3%&&72
A
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ﬁtﬁqm%mﬁﬁzwmmﬁwmwaw%ﬁmaﬁ@m |
A ITreg syfa # fafafds fa F swim @ sifver siffa foran wmg;

3W:, 3T, BN TWHR 9 LT FY ¥RT 6 FT I9-HWT (1) SR Ve wiwaat =1 7@
mawmm%ﬁmﬁaﬁémmaﬁ:@ﬁmamﬁ
fafds yftr F s & stfter w6 ol e ST @ 1

3R T YR I TR Y URT 6 HY IR (4) ST 927 Akl 1 TI01 0 gL T/
fian 24t @ fo oot fiy 31 3qEm iR = waR | fafea a9 @ T $fean siftaw
R iR & w feamit @ g S gERE #Y I e | fifea S

SEi
I e ; R Wﬁfﬁi

wital =1 W - Rk -
. g 4. / V-GS §, BT TR o firex
ﬁwmfa 1 00._' 07 85

TRt . 82 0 06 91

E Gl 116/10 o o7 20
SR 348 00 06 39 |

e 36/4 00 00 | 10

34 00 03 44

82/6 | do 03 zi

31/4 00 02 45

Jemleat - 102 00 29 79

[tm.ﬁ. SAR-25011/8/2008 -3 HR.-1]
TH. ¥, faam, o wie

T T Tt NI T T T TR A T RN TR T T e I TR Y IMIC IR A (1 I TR o r car ey wr e RN RC AL R 1IR DR | o Uy iy [



' I‘W‘ll--!"]ﬂ(ii)lf mmw m»,mrmmzenm . em
. New Delhi, the’ 1ahDecember 2008 R

© - 8.0. 3345.—-Whereas by the riotification of-ﬁe Government of IndlatMwa of
Petroleum and Natural Gas. S.0. 1037 dated 06-05-2008 under sub-section (1)
- of section 3-of the Pqttoleum and Mineralg. Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962) the Central Government declared its
_intention: to acquire the right of user in the land specified in the schedule
telating to’ Taluka : Mulbagai District : I&ﬂar State : Kamataka annexed to
that notification for the purpose of laying pipelme for the transportation of
 Petroleum ‘Product from Refinery of Chennai Petroleum Corporation Limited,
~Manali to Devanguthi Terminal, Bengalum by the Indian Oil Corporatlon
;,.lelted : ‘ e e '
~ And whereas the copies of the said Gazette Notification were made avaliable
to the general public on 13-07-2008 and 15-10-23“008

And. whareas, the Gompetcmt Aumoritvf hag Wﬁub-ﬁmoumof §ect|0n 6.
of the-said Act. submrued; reperuo the, mnmmevemmt S

Nk

w—;;

Aad whereas the Geniral quernment anea; crmsldgmg Qe ,earq repprt as
‘'satisfied that right. of uger.in the land. specgﬁeg in the ched Tgppehded to
m;snouﬁqauon shouldbe ecqwmd By N

Now therefore in exercise of the m fprred by, sub—gectlon (1) of
section 6 of the said Act. the Central Governmenf hereby déclares ‘that the
right of user in the land specified in the schedule. annexed to thrs notlﬁcatlon is
hereby acquired for Iaying the plpellne e

And further in exercise of the powers conferred by sub—sectlon (4) of section 6

of the said Act. the Central Government hereby directs thaf the righit of user

in the said lands shall instead of vesting in the Central Government, vests -
from the date ‘of publication of this deciaratlon in the lndlan Orl Corporation

Limited, free from all encumbrances TR

scueoui.’e | '_" Lere o
Taluka ; Muibgal _District: Kolar__ ;_h tats ; Karpat
Name of the Village | Survey No ISub»DrvisionNe Hec;a re’"f::;r:a . Sq v
Chidagutshel I w s
Sangodaharli | e '60'. . 0; e
Cnannaptrra. : 116/10 00 07 20

Urakuntemitturu 348 | 00 06 39
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_——— = — e

| r 2 3 4 5
Minjenahali 3614 . 00 00 10
34 | 00 03 44

826 - 00 03 21

314 00 02 45

Yedahalii 102 00 29 79

[F. No. R-25011/8/2008-O.R .-1]
8. K. CHITKARA, Under Secy.

¢ feweht, 12 e, 2008

H. 3. 3346,— P WEHK 3, @mmmw(@ﬂmwmm
o) 30HTTR 1062 (1962 T 50) T YT 3 F I-4R (1) B I IR, WRA & TSI,
ARG 10-05-2008 S 07.06-2008, F THIT Wit TR B ISR 3Ryl Ay Hamed
1 SfergRA 1 S WEH 103830 1278 ARG 06-05-2008 SN 23-05-2008. TR W
SAfergeT & SUEE g aRgEl-aTde, fiee - A, U - FleR | S
*iRem ffiss, Wt #3 R @ Rrmfs i, dne o 3fmam ISt B aftEed 3
o feq Sifaw HNRYA ffiRs, 39 §0 TRTERA fen @ wem @ fag @ @
a:ﬁmtmmfamﬁaﬁwaﬁshwaﬁﬁt

T Sort A AT A wheatt . 13-07-2008, 3l 15-10-2008 TN Y I U &
¥ ol ; |

3 wam T 3 S ST 1 U 6 F SU-URT (1) B R BR)a WER F Rdfe
2AE;

aﬁt%&ﬁumimﬂ&fzwﬁwmﬁé‘wmmﬂﬁw%ﬁwaﬁz@
¥ Fureg srgfa A Al v i sedm w1 st arfsia fka wg;

o, 3, B YR IF AUEET F 97 6 T IU-UR (1) SR Feq GFEEl F W@
mﬁ@%wm%ﬁmﬁmﬁémwaﬁ@mﬁmw#
ﬁﬁ&qﬁﬁmﬁﬂ%aﬁaﬁummﬁmmh

iR R TR 39 SUEEE # 9T 6 F STHRT (4) TR W wfermdt =61 94 el gL IT
iy 2t 2 fon 3o e F 39 T SfuEER S TR | fifka €1 @ s {fee sftaa
_aaﬁhﬁﬁfﬁés ﬂwﬂﬁwﬁﬁgﬁ@mwaﬁﬁmﬁﬁﬁa@m
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FTEthe - o | o0 00 38
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e I w0 o9 | 58
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1 2 3 4 5
Heueeeee . ... 3 00 25 - 20 |
2 0 06 - 12
75 00 05 04
5 00 05
72 00 00
77 00 09 36
76 00 03 40
79 00 05 40
80 00 10 8
84 00 12 . 60
81 16 92
53 00 88 80

(. €. 3R-25011/8/2008- 3. 3L-1]
. ¥, faewn, R gfag

New Delhi, the 12th December, 2008
5. 0. 3346.— Whereas by the notification of the Government of india. Ministry of
Petroleum and Natural Gas. S.0. 1038 & 1278 dated 06-05-2008 & 23-05-2008
under sub section (1) of section 3 of the Petroleum and Minerals Pipelines
{Acquisition of Right of User in Land) Act, 1962 (50 of 1962) the Central
Government declared its intention to acquire the right of user in the land
specified in the schedule relating to Taluka: Bangarpet, District : Kolar, State :
Karnataka annexed to that notification for the purpose of laying pipeline for

~ the transportation of Petroleum Product from Refinery of Chennai Petroleum

Corporation Limited, Manali to Devanguthi Terminal, Bengaluru, by the Indian
Qil Corporation Limited. B

And whereas, the copies of the said Gazette Notification were made available
to the general public on 13-07-2008 and 15-10-2008.
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And whereas, theCompeMNﬂaoﬂ!yhesundereub—secﬂmmofsect:one
ofthe saldAct submereportmthe Centraf Government :

And whereas, the Central Government after cons:denng the said report is
satisfied that right of user in the land specified in the schedule appended to
this notification should be acquired.

Now therefore, in exercise of the powers conferred by sub-section (1) of
section 6 of the said Act. the Central Government hereby declares that right of
user in the land specuﬁed in the schedule annixed to this notification is hereby
acquired for layln_g the pipeline. .

And further, in exercise of the powers conferred by sub-section (4) of sectioh 6 -

of the said Act. the Central Government hereby directs that the right of user in
the said lands shall instead of vesting in the Central Government, vests from

the date of publication of this declaration in the Indian Oil Corporation Limited

free from all encumbrances :
' SCHEDULE

/

Taluka: Bangarpet | District : Kolar ‘ State : Karnataka

Name of the Village ‘Survey No/Sub-Division No -

Area

Hectare Are | Sq.Mtr..

Ja;(amangala | B 0 54 o
Kanganaflur | _‘ . 64 - 00. - 01 28
Kamandahali - 00 0 38
Mevehalli - s12 - 00 0 m@
Siddanhali - 98/P7 w3 84
AkshantraQOIIahelli ' ' -19. | ' oe 01 | 44
| Mugalabele Y | | 00 09 - 58
';ulekunte L 21P 00 | 32 40
Neelakanthapura 9 00 00 09




6532

' THE GAZETTE OF INDIA : DECEMBER 20, 2008/AGRAHAYANA 29, 1930

[Part T—SEc. 3(i)}

1 2 3 4 5
Midmalahalli 36 00 ’017 44
37 00 00 %

34 00 19 26

33 00 22 68

20 00 27 00

21 00 07 15

15 00 10 08

3 00 25 20

2 00 06 12

75 00 05 04

5 00 05 04

72 00 00 90

77 00 09 36

76 00 03 40

79 00 05 40

80 00 10 80

84 00 12 60

81 00 16 92

53 00 88 80

[F. No. R-25011/8/2008-O.R -]
S. K. CHITKARA, Under Secy.
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New Delhi, the 12th December, 2008

8.0. 3347—Whereas by the notification of the Government of India. Ministry of
Petroleum and Natural Gas. $.0. 1039 dated 06-05-2008 under sub-section (1)
of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962) the Central -Government declared its
intention to acquire the right of user in the land specified in the schedule
relating to Taluka : Malur, District : Kolar, State : Karnataka annexed to that
notification for the purpose of laying pipeline for the transportation of
Petroleum Product from Refinery of Chennai Petroleum Corporation Limited,
Manali to Devanguthi Terminal, Bengaluru, by the Indian Qil Corporation
Limited.

And whereas, the copies of the said Gazette Notification were made avaitable
to the general public on 13-07-2008 and 15-10-2008. '

'And whereas, the Competent Authority has under sub-section (1) of section 6
of the said Act, submitted report to the Central Government;

And whereas, the Central Government after considering the said report is
satisfied that right of user in the land specified in the schedule appended to
this notification should be acquired. '

Now therefore, in exercise of the powers conferred by sub-section (1) of
section 6 of the said Act. the Central Government hereby declares that the
right of user in the land specified in the schedule annexed to this notification is
hereby acquired for laying the pipeline. '

And further, in exercise of the powers conferred by sub-section (4) of section 6
of the said Act. the Central Government hereby directs that the right of user
in the said lands shall instead of vesting in the Central Government, vests
from the date of publication of this declaration in the Indian Oil Corporation
Limited free from all encumbrances. -

SCHEDULE
Taluka : Malur District : Kolar ' State : Karnataka
. Area
Name of the Village Survey No/Sub-Division No Hectore e Sq. Mt
" Nidharmangala 32 00 00 93
Kadasannahalli 23 00 17 44
Vadaganahalli 733 00 18 00
Madivala_ 170/3 00 18 34

[F. No. R-25011/8/2008-O.R -1 ]
S. K. CHITKARA, Under Secy.
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New Delhi, the 12th December, 2008

S. 0. 3348.— Whereas by the notification of the Government of India. Ministry of
Petroleum and Natural Gas. S.0. 1040 & 1279 dated 06-05-2008 & 23-05-2008
under sub-section (1) of section 3 of the Petroleum and Minerals Pipelines
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962) the Central
Government declared its intention to acquire the right of user in the land
specified in the schedule relating to Taluka : Hoskote, District : Bengaluru
rural, State : Karnataka annexed to that notification for the purpose of laying
pipeline for the transportation of Petroleum Product from Refinery of Chennai
Petroleum Corporation Limited, Manali to Devanguthi Terminal, Bengaluru, by
the Indian Qil Corporation Limited.

And whereas, the copies of the said Gazette Notification were made available
to the general public on 13-07-2008 and 15-10-2008.

And whereas, the‘Compétent Authority has under sub-section (1) of section 6
of the said Act, submitted report to the Central Government;

And whereas, the Central Government after considering the said report is
satisfied that right of user in the land specified in the schedule appended to
this notification should be acquired.

Now therefore, in exercise of the powers conferred by sub-section (1) of.
section 6 of the said Act. the Central Government hereby declares that the
right of user in the iand specified in the schedule annexed to this notification is
hereby acquired for Jaying the pipeline.

And further, in exercise of the powers conferred by sub-section (4) of section 6
of the said Act. the Central Government hereby directs that the right of user
in the said fands shall instead of vesting in the Central Government, vests
from the date of pubiication of this declaration in the Indian Oil Corporation
Limited free from all encumbrances.

SCHEDULE.
Taluka : Hoskote District : Bengaluru Rural State : Karnafaka
Name of the Viliage Survey No/Sub-Division No.  |——— :‘r':aA <
Tindlu 36/A 00 00 25

Tarabhalli 39 00 00 40
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New Delhi, the 12th December, 2008

§.0. 3349.— Whereas by a notification of the Government of india, Ministry of
Petroleum and Natural Gas Number S.O. 894 dated 26-04-2008 under sub-
section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of
Right of User in Land) Act, 1962 (50 of 1962), the Central Government declared
its intention to acquire the right of user in the land specified in the schedule
annexed to that notification for the purpose of laying a branch pipeline from
existing Koyali — Dahej pipeline for the transportation of Petroleum Product from
Amod to Hazira in the State of Gujarat by Indian Oil Corporation Limited;

And whereas, the copies of the said gazette notification were made available to
the general public on the 1% May, 2008;

And whereas, the Competent Authority has submitted report to the Central
Government;

And whereas, the Central Government has after considering the report and on
being satisfied that said land is required for laying pipeline has decided to acquire
the right of user their in;

Now, therefore, in exercise of the powers conferred by sub-section (1} of section
6 of the said Act, the Central Government hereby declares that the right of user
in the land specified in the Schedule annexed to this notification is hereby
acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of
the said Act, the Central Government hereby directs that the right of user in the
said land shall instead of vesting in the Central Government vest on this date of
publication of this declaration in the Indian Oil Corporation Limited free from all
encumbrances.
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S. K. CHITKARA, Under Secy.
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(1. §, ToI-14014/43/2006- 1. 1
.o, v, ST afas

‘ New Delhi, the 16th December 2008
_ $.0. »3350.—Whereas by A notification of - Government of Indiain the Ministry.... .
of Petroleum and Natural Gas, number $.0. 1694(E) dated 10% July 2008, issiiwed <"
“under subssection (1) of Section 3 of the *Petroleum and Minerals Plpelmes‘ S
{(Acquisition-of Right of User in'Land) Act, 1962,60 of 1962).{hexeinafigr. refesredta . . -
" as the said Act), Tnove¥amernt of Tvictia declared its intention to acquire theftrghtof
- \iser in the land, specitied in- the Schediile- agpended» 4o that-netification-for the
purpose -of laying pipeline for transpartation of .natural gas. from structirés i
. ‘Andhra Pradesh of M/S Reliance Industries Limited, by M/s- Reliance Gas-; Lo
‘Transportation Infrastructure Luruted to jhé Consumers in \Io-mcul. payis o-f Y

the co\m-\rga

. And, whereas,the coples of the said Gazette notlflcatlon were made available to the
" public on or before ?_1'"1 August 2008; : ) :
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And,whereas, the ob]ecnons received from the public to the laying of the pij pxpehne
have been considered and disallowed by the Competent Authority; -

And ,whereas,the Competent Authority has under sub-section (1) of Section 6 of said
Act, submitted report to Cnovexnmert of India,

And ,whereas, (rovexnment of Inelia, after considering the said report and on

being satisfied that the said land is requu'ed for laying the pipeline, has decided to

acquire theRight of {ser therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of

the said Aci, (overnmert of India hereby declares that theRight of User in the
land, specified in the Schedule, appended to this notification, is hereby acquired for
laying the pipeline;

And further, in excreise of the powers conferred by sub-section {(4) of Section 6 of the
said Act, (vovewnmert| of Tndia hereby directs that the Right of User in the said
land for laying the pipeline shall, instead of vesting in Cnovernment of Tndia, vest
on the date of publication of the declaration, in M/s Reliance Gas Transportation
Infrastructure Limited, free from all encumbrances.

Schedule
Mandal/Tehsi{/Taluka: Barsi Ditsrict: Solapur State : Maharashtra
© Village Survey! Sub-division No. | — ;t':‘::" ""“:r:"“"‘" 2‘?""’
i 2 3 4 5 |
1) Arangaon , 78/P . 00 04 00
2) Bhoire ' 83/4 _ 00 12 7 05
831 00 04 -3
83/2 00 04 35
83/3 ‘ 00 04 35
3) Shelgaon(Vhale) 126 00 06 - 00
4) Devgaon 279 00 02 70
Mandal/Tehsil/Taluka: Paranda Ditsrict: Osmanabad State : Maharashtra
1) Rajuri 1261 00 07 20
2) Panchpimple 4912 - 00 21 00
3) Kandari 612 00 02 65
4) Donja 551 00 03 00
276 00 20 80
484/2 00 12 00
229 00 02 24
231 00 18 70
275 00 04 50
588 00 01 10
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1 I 2 _ l 3 [ 3 [ " =
7) Wadgaon(Khurd) : 32 00 . w0 T

| 38/2 00 05 ' 10
56 00 . 05 30

_ 69/4 .00 02 50

8) Ravgaon | 436/2 00 00 06
436/3 00 . 00 08

436/4 00 00 06

436/5 00. 00 06

435 : 00 01 00

432/1/A 00 02 69

345/3 00 o7 00
3561 00 - fda e 30

13011 00 4 02 95

88 00 03 50

86 00 09 00

32 00 03 80

a5 00 00 50

61/1 00 02 00

a7 00 02 20

345/1/A .00 01 50

- N o _ [F. No. (-14014/43/2006-G.P))
K.K. SHARMA, Under Secy.

¢ faeedt, 1, R, 2008
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s - i ,“.".‘ i Newx'DeQSi,utheMlSH.lﬁeceﬁiber, 2008 S : e m-_.,

S S 0. 3BT~ Whereds, by notification of Government of India in the Ministry of Petroleum and Natural Gas,
number §.0.35566 dﬁfét_i 19th December, 2008, issued under sub-section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), Government
of india declared its intention to acquire the Right of Users in the land, specifed in the Schedule appended to that
notification for the purpose of laying Kakinada-Hydrabad-Uran-Ahmedabad gas pipeline for transportation of natural gas
by M/s Reliance Gas Transporation Infrastructure Limited to the consumers in various parts of tlE: country;



LLANED

6562 THE GAZETTE OF INDIA : DECEMBER 20, 2008/ AGRAHAYANA 29:1930 | {Part 11—-8&c. 3(it))

And, whereas, the co;ﬁes of the said Gazette Notification were made available tothe publicon orbefore 3-11:2008;
And, whereas, no objections were received from the public to the laying of the pipeline;

And, whereas, the Competent Authority has under sub-section {1) of Section 6-of the said Act, submitted: report
to the Government of India;

And, whereas, Government of India, after considering the said report and on being satisfied that the said land is
required for laying the pipeline, has decided to acquire the Right of Users therein; .

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of the said Act, Government of
India hereby declares that the Right of Users in the land, specified in the Schedule, appended to this notification, is hercby
acquired for laying the pipeline;

And, further, in exercise of the powers conferred by sub-section (4) of Section 6 ofthe said Act, Government of
India hereby directs that the Right of Users in the said land for laying the pipeline shall, instead of vesting in Government
of India, vest on this date of publication of the declaration, in M/s Reliance Gas Transportation-Infrastructure Limited; fiec
from all encumbrances.

SCHEDULE
Tehsil : Navsari District : Navsari _ “State T Gujarat ’
‘Name of the Village | Survey No./Block No. —r xmmmm_%m ;

1 2 3 j 4 D

1.0nachi : 85* 00 - 00 -41

84* of 02 50

1 77" 00 03 7

2.Moldhara 346" 00 13 Ry

342* 00 06 56

360" 00 11 16

361* 00 02 ‘00

. 362 00 00 50

359 00 00 73

363" 00 02 04

450* 00 03 28

451* 00 02 01

' - 460* 00 01 60

| 565" 00 02 12
‘Tehsil : Gandevi ‘District : Navsari__| "State .Gu}ar;l:bp __ .
Name of the Villags | 'Survey No.Block No, [——trea ig be acqured I mﬁ} e
1 2 3 4 5

1.Undach 1594* 00 04 "’@7
{FNo. L-14014/36/2004-G.P)

K. SHARMA, Under Secy.
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“MINISTRY OF LABOUR ANDEMPI.DYMENT_;
" New Delh1 the 21st Noveniber , 2008

S.0. 3352.—In pursuance of Seetion. 17 of the
Industrial Disputes Act, 1947(14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1293/
2K6) of the Central Govérnment Industrial Tribunal-cum-
Labour Court, No. ZChmdlgarhasshommtheAnnexure
in the Industrial Dispute between themanagement of Prasar
Bharati Broadcasting Corperation of India and their
workmen, received by the Central Government on
20-11-2008.

* [No. L-42012/166/2005-IR(CMHID)] -

" AJAYKUMAR GAUR, Desk Officer

| CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURF-IL, SECTOR-184,
' CHANDIGARH.

Presiding Officer : Shri Kuldip Singh
. Case L D, No. 1293/2K6

Registered on : 30-11:2006

Date of Decision : 7-11-2008

Neelam Kumar'S/o Shri Brahmi Nand
r/o Village Sheel, P. 0 Halog Dhamn,

Solan, ..Petitioner
Versus
The Direqor, Prasar Bharati,
Broadcasting Corporation of India, : .
Doordarshan I(endra, Shnpla ...Respondent
APFEARANCE
Forthe Workman ~ : Mr. SR, Sharma, Advocate,

For the Management : Mr. KK Thakur, Advocate |

4833 Gl/08—7

AWARD

The Government of Indla Ministry of Labour, New :
Delhi referred the’ followmg matter for the adjudication of
this Tribunal by this Tribunal vide theit Order No. L-42012/ -

‘ | 166/2005~IR(CM Il)datedBOﬂlofOct, 2006

_“Whether the action af - the" management of
.Doordarshan Kendra. Shimla, in terminating the
services.of Sh. NeelamKumarw e.f. Japuary, 2003 is
legal and justified?. If not, 1o what relief is the
workman entitled?

‘The noticeof the reference was given to the parties

who appeared through. their cqunsel and filed their

pleadings in the shape of statement of claim, written
statement, replicatiorr'and Siipported the same with their
affidavits. They ajsq placed on record copies of some ‘
documents and the judgement of the Central Administrative
Tribunal, Chandlgarh The ¢ase was. being listed for the
evidence of the Workman when proposal for settlement of
the dispute amicably was mooted. The workman submitted
that in case he is prql\.}ded work and is engaged on contract
for any assignment for the category le hiad worked earlier
or for work equivalent to that, he would withdraw his claim
against the management. The respondent Director accepted
the proposal and undertook to consider the engagement
of the workman on contract for any assignment keeping in

. view his past experience of working with the mamragement e

on an equivalent status or similar. category. provided he
withdrew his case. Staternent of counsel for, the workman
and that of respondent Director were recorded. In view of
the statement made by the respondént, the workman has
withdrawn from the contest of the case and does fiot want
to produce any evidence in supﬁort of the claim. Thiere is
therefore, no ev1dence on record to show that the
management had terminated the services of the workn;lan
Neelam Kumar w.¢..f. January, 2003 and their aehon was
not lega) and justified. For want of evidence the ‘reference
is answered against the workman and the award is passed
holding that the workman is not entitled to any. relief. Let
the copy of the award be sentto the Appropriate
Government for necessary action and the file be consigned

" to records after due completion

KULDIP S[NGH Presiding Officer

. fawoft, 21 Faw, 2008
W, A 3353 3imifrr faa sfufiam, 1947

(1947 &1 14) F 4G 17 B 7o ¥ FFT TER T -

ThHE. B, T @ g P ol 3T FHER
% 9w, oEy ¥ Tafdee. alifirw fom ¥ R TR

" sirifir sfirERT AEAE ® YR (Wed | 56/2000) F

I FE &, 9 F3 WHER R 21-11-2008 F W

g

' [H. T-22012/507/1999-3T€ R (Hrew-11) ]
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New Delhi, the 21st November, 2008

S.0. 3353.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947(14 of 1947), the Centra)
Government hereby publishes the award (Ref. No. 56/2000)
of the Central Government Industrial Tribunal-cum-Labour
Court, Lucknow as shown in the Annexure, in the Industrial
Dispute between the employers in relation to the
management of FCI and their workmen, which was received
by the Central Government on 20-11-2008.

[No. L-22012/507/1999-IR(CM-ID)]
AJAY KUMAR GAUR, Desk Officer
ANNEXTRE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, LUCKNOW

P2RESENT : N.K. PURCHIT
I D No. 56/2000

Ref. No.L-22012/507/99-IR{(CM-IT) dt. 27-7-2000
Between

The State Secretary

Bhartiya Khadya Nigam Karamchari Sangh,
5-6, Habibullah Estate, Hazaratganj
Lucknow-226001

(In the matter of Sti Onkar Singh)
And

The Sr. Regional Manager,

Food Corporation of India,

5-6 Habibullah Estate, Hazratganj
Lucknow

6-11-2008

AWARD

1. By order No. L-22012/507/99-1R(CM-II) dated

27-7-2000 the Central Government in the Ministry of
Labour, New Delhi in exercise of powers conferred by clause
(d) of sub-section (1) and -sub section (2A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947) referred
this industrial dispute between the State Secretary, Bhartiya
Khadya Nigam Karamchari‘Sangh, Lucknow and the
Sr. Regional Manager, Food Corporation of India, Lucknow
for adjudication.

“Whether the action of the Management of food
corporation of India in not promoting Sh. Onkar Singh
in the vear 1976 as T.A.-1 is legal and justified? If not,
te what relief the workman is entitled?”

2. In brief, the case of the Bhartiya Khadya Nigam
Karamchari Sangh (hereinafter referred as union) in its
staternent ol claim is that Sh. Onkar Singh workman was
appointed a< T A1 in the year 1970 and promoted as

L s E S A AR B aiem . e . o

T.A.ILin the year 1971. His co-workers S/Sti Adrash Kumar
Sharma, Akhiesh Kumar, Rati Pal Singh and Radhey Shyam
Sharma were promoted as T.A.L in the year 1976 ignoring
the rightful claim of the workman. He was promoted as -
T.A.L in the year 1977. The post of T.A.L is non selection
post as per regulation 10(1) of the staffRegulation ,1971. It
is contended that at time of considering promotion on the
postof T.A Tinthe year 1976, the ACRs of three preceeding
years were considered by the Zonal Promotion Committee
& ACRs of'the workman for aforesaid period were excellent.
He was never communicated any adverse remark for the
said period. The workman made several representations
but the management rejected his claim. It is also contended
that the workman could know about rejection of his claim
in the year 1998 & subsequent to this he raiséd dispute
before the Astt. Labour Commissioner (Central) Lucknow.
The union has prayed that the opposite party be directed
to promote the workman from the dated when his juniors
were promoted in the year 1976 as T.A.l with all
consequential benefits.

3. In written statement filed by the Reginonal
Manager, Regional Office, FCI, Lucknow, it is contended
that the worker has raised the present industrial dispute
after a gap of 24 years. The workman represented for his
seniority only in the year 1989 after a lapse of 12 years.
Whereas final decision regarding his representations was
conveyed to him timely in the year 1995. Therefore, dispute
raised by the union is time barred, It is further contended
that the Zonal Promotion Committee did not find workman
fit for promotion to the post of T.A.I in the year 1976 on the
basis of his service record and merit. The name of the
workman was again considered by the Zonal Promotion
Committee in the year 1977 and on being found fit, he was
promoted as T.A.L Tt is also contended that non-
communication of adverse remark does not give right to
the workman to be considered for promotion. The workman
claim is liable to be rejected.

4. In rejoinder filed by the union besides reiterating
the earlier averment, in the statement of claim, it is also
stated that the decision regarding rejection of the
representation was never communicated to the workman.
There is no limitation provided under L.D. Act. Therefore,
claim of the workman is not time barred. It is also contended
that uncommunicated ACRs cannot be considered for
promotion. ‘

5. The workman filed his affidavit as a witness in
support of the claim but inspite of several opportunities
given to him, did not produced himself for cross
examination & ultimately vide order dated 6-2-2002 it is
ordered that the evidence of the workman on affidavit is’
not to be considered. In rebuttal the affidavit of Sh, R.K.
Chaturvedi, Regional Manager as a witness was filed but
he has not been cross examined by the union side inspite
of opportunity granted to it.



[ T I—@es 3(ii)]-

mm-m:m-zonzoas/M'zfr [930°-. - T

o 6565 .

6. Heard the argument advﬁnced‘ by the learned
representatives and considered the written arguments
submitted by both sides and perused-the relevant recotds,

7. Leamed representative of the. managcment Sh.AP."

Singh has argued that claim of the workman is time barréd.”

Whereas leamed representative of the uniion Sh, T.B.Singh
has urged that as soon as the workman came to knew

about the denial of his promotion, he made several.
representations to the concerned authority. The workman
was every time assured to get justice. He could know about -

the decision of rejection of his representation in the year
1998 hence, the case is within limitation. It is further argued
that even if claim is considered to be belated, it can not be
rejected merely on the ground of delay. In support of his
contentions learned representative of the management has

" relied on 1999 SCC (L&S) 1054 Ajaib Smgh vs simmd Co-
' operative Marketmg & another '

8. Admittedly, the matter is: pemrmmg to\ denuﬂ of

promotion to the-workman in the year 1976 &the worlaman -
had represented against the same in the year 1988 after -

lapse of 12 years & the present dispute-has been raised-in

the year 2000 after gap of 24 years..The management .,

witness Sh, R, K. Chaturvedi has stated in his statement on
affidavit that representation madé by the workman was
duly considered & decided by the competent authority
vide letter dated 30-5-90 & the decision stood communicated
to the workman. There is no cross examination on above
statement. Moreover, it was for the workman to.prove W

he came to know about the denjal of promotlon & re;,ectlon .

of-his representation by the management. In absence of
his evidence on above facts there is #6 reasarte:disbelieve
- the aforesaid statement of the management witness. The-
union has failed to explain the lﬂordmate delay in raising
the present dispute. But merely on the grbund of delay, the
claim of the workman. can not be rejected in light of the
- principle laid down by Hon’ble Apex Court in 1999 SCC
(L&S) 1054 in which Hon’ble APex Court has observed,

e the provisions of Article 137.of the'Schedule-

* 1o the Limitation Act.. 1963 aré not’ appll‘ca’tﬂe to the’ '

proceedings under the Act and that the relief tnder it catinot

be denied to the workman merely on the ground of defay. * -
The plea of delay if raised by the employer isrequiredtobe. - |

proved as a matter of fact by showmg the real prejudice
~ and not as a merely hypothetical defence........

9. In present case, the union has falled to cxplam the

inordinate delay in raising the dispute but the ma,nagement .

has aiso not proved what real prejudice will hercaused by,

such delay. In view of the aforesaid logal position, the

preliminary objection raised by the learfied representative
of the management that claim be rejccted on the .ground of
time barred, is not sustamable i

i

10. Now the question Whlch how‘ever aﬁ%es for-- '

conmderatwn is as whether denial of promohon 1o the .

[

workman in the; yea: 197635 T.A, I is lcga.l &_}psnﬁed Itis..
contesided by the Jearned representative of the union that
the workman was never.communisaigd any adverse remark .

. for the period 1973.t0. 1975 48 such- workman was fit for
. promotion. The workman was. promoted. against the penal .

year 1977 which was also on the basis of ACRs.of 197446 . ..
1976 and-as stich ACRs for 19724 t0: 1975 Were COMmMoR in

* both the cases: In such-circumstances the workman. ould.

be considered for promotion.on the post of T.A.l in.the . |

= year 1976 alongwith his_juniors. In;reply:the. ,!eamed_:

representative of the managemeni.contended that
promoitons on the post of T.A.L were to-be. made on the ...
basis of seniority subject to fitness of the candidature on
past performarice based on ACRs, 'The workmar was not
considered fit'by 'the Zonal Promotion Cormittee’ for the
postof T AL ithe year 1976 becatise of His s szmce recotd

& past perfémm'lce The fifiding of the sefectioit cc committee:
can nof be put to judiciat review. Tt is farther contended
that all kind of entries in ACRs were not to be tommunicated -
to the workman. If nothirigadverse is-communicated; it
does not give right to the Wworkman to be considered-for -
promotion. The tlaim offhe workrman nééds tbe fejected’

In support of his contentions he ‘ha¥rétied on’ 1995 SCC
(L&S)1123 L Sontvis Sﬁtebe .P. afid 1995 SCC(L&S)
768 cnabunglsam fhoha! Sirigh vs'ulﬁnm of‘lndia S

11. B ha\!e givenh.my mful Gonslderanon on: the
respectwe .submission made: on: behalf of the parties, «
Admittedly-the:name of the svorkman was considered:for. .
promotion to the post of T.A L, inthe yeat:1976 but he was
not promoted on the above-post alongwuh his:co-workers,
Itis also admitted fact that the Zonal Promotion Committee
subsaquently considered ‘his. name aghin in the year 1977
& the ‘Workifiah was promoted as T.ALHt fs also nét~
disputed that’ promotion of the’ ‘post’of T.A.l wére to madé” -
onthe basLs of seniority subject to fithess as per regulation’
10(1yof the Staﬂ'Regulanon 1971 & thé Zonal Promotion
Committee fas considéred the ACRS of the workmin for .

the year 1973 t0 1975 for promotfon onthe pOSt of TALin

the year 1976 Nelther the managemenr w1mess has stated
nor there is gny aVerment ity the written statement that- any
adverse entries for’ thé aforesaid’ perfdd Wwas ever ™
commumcated fo the Workl’nan Rather contrary to'this it is
pleaded and argued 'that if nothmg advérse is

' communitated it does hot gwe rlght to t‘he Workman for -

promotlon

a2 The ACRs of“the womman for\the perlod i973

1974 & 1975 which werg said to be considered by the Zonal
Promotion Committee, are on the record and from the -
perusal of the same it reveals that certain adverse entries -
are there in the ACR's of thé above period, Though allkind
of entries in the ACRs are not required to b Comthiinicated
but it is settled position of law that abverse enfries-are
to be communicated & uncommunicated ACRscan not
be considered for denial of promation. In present case it is
admitted by ‘the mamaement that‘the workman was not
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found fit by the Zonal Promotion Committee on the basis
of ACRs for the year 1973 to 1975 & on the basis of it he
. was denied promotion to the post of T.A.L in the year 1976
& in averment in the written statement it is also impliedly
admitted that any adverse entry for the said period was

never communicated to the workman. It is against principle -

of natural justice to consider the uncommunicated ACRs
of the workman without giving him any opportunity to
represent against such adversg remark on the basis of which
promotion has been denied. It was imperative for the
management to communicate such adverse remark on the
basis of which the workman was found unfit.

13. The learned representative of the management
has relied on 1995 SCC (L.&S) 112341995 SSC(L&S)771 in
support of his argument but the facts of both the cases are
altogether different from the facts of present case. In none
of the above cases un-communicated ACR were
considered by the concerned selection committee. In 1995
SCC (L&S) 1123 the promotion was to be made on merit-
cum-seniority & the selection committee considered the
ACRSs of certain Period excluding uncommunicated adverse
remarks. In such cicumstances Hon’ble Apex Court
observed that the court could not itself evaluate the
comparative merit of the candidates. In 1995 SCC (L&S)
768 after considering the minutes of the concerned
committee, Hon'ble Apex Court has observed that it was
not enough for the committed to have merely stated unfit
without stating reason for such assessment, However, on
the basis of comparative remark in the ACRs, Hon’ble Court
refused to interfere with the supersession.

14. In present case the Zonal Promotion Committee
has erred in taking into cosideration, the uncommunicated
adverse remark while considering the workman fitness for
pormotion to the post of T.A.L Therefore, the denial of
promotion to the workman on the post of T.A L in the year
1976 is not legal and justified. Accordingly it is directed
that a fresh ZPC be constituted for evaluating the
workman’s claim for promotion with restospective effect.
The ZPC shall not take into consideration any
uncommunicated adverse remark in the ACRs, Otherwise
it may follow the same criteria for adjudging the workman’s
suitability for promotion as has been followed by the ZPC
held in 1976. The workman, if found fit, will be entitled
retrospective notinal promotion & seniority from the date
of his juniors were promoted. For the reason of inordinate
delay in raising the present industrial dispute, the workman
will not be, however, entitled to any consequential cash
benefits.

15. The reference is answered in favour of the
workman accordingly.

Award as above.
Lucknow
N.K. PUROHIT, Presiding Officer

¢ fewelt, 21 FaFR, 2008

N, A, 3354.--3rfre faae afufrm, 1947
(1947 W1 14) I YR 17 F ST § FET THH @
TEAR, ® VEuET ® Sag el o I wHEn
# o=, oy ¥ fiiie sl faar § S= TR
sraifirr st ves & vaE (el 9 65/2003) F
IR S 2, S FRT R B 20-11-2008 F 9=
T a1

[€ Ta-22012/322/2002-3 3R (Hws-11)]

New Delhi, the 215t November 2008

8.0. 3354.,—In pursuance of Section |7 of the
Industrial Disputes Act, 1947(14 of 1947), the Central
Government hereby publishes the award (Ref. No. 65/2003)
of the Central Government Industrial Tribunal-cum-Labour
Court, Lucknow as shown in the Annexure, in the Industrial
Dispute between the management of Food Corporation of
Indiam and their workmen, which was received by the
Central Government on 20-11-2008.

[No. L-22012/322/2002-IR(CM-ID)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE '

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
CUM LABOUR COURT, LUCKNOW

PRESENT : SHRIN.K. PUROHIT

Presiding Officer
I D No. 65/2003

Ref, No.L-22012/322/2002:IR(CM-II) dt. 19-5-2003
Between

The State Secretary

Bhartiya Khadya Nigam Karamchari Sangh,
5-6, Habibullah Estate, Hazratganj
Lucknow.

'(Espousing case of Shri Hari Ram Meena)

And

The Sr. Regional Manager

Food Corporation of India

5-6 Habibullah Estate, Hazratganj
Lucknow-226001.

AWARD

By order No. L-22012/322/2002 -IR(CM-11) dated
19-05-2003 the Central Government in the Ministry of
Labour, New Delhi in exercise of powers conferred by clause
(d) of sub- section (1) and sub section (2A) of Section 10 of
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the Industrial Disputes Act: 1947.(14 of 1947) referred
following industrial dispute between the State Secretary,
Bhartiya Khadya Nigam Karamchari Sangh, 5-6 Habibullah
Estate, Hazratganj, Eucknow (Espousmg'caseof ShriHari

Ram Meena) and the Sr. Regional Manager, Food -

Corporation of India,5-6 Habibullah Estate, Hazxatganj

Lucknow for aqludrcatron

N

The reference under adjudlcatron s tinder

“wqﬂrﬁﬂmﬁmmmm&ﬁmﬁ\wai_.
Tera Hon weeh A e 18/19-03-1998 HER
mommmmmrvmmw '

wER g o 1 afuend 27
2. It is admitted case of the parties that the workman;

ey et

Hari Ram Meena was appointed as Peon, vide appointhient |
letter No. Estt./1{Spl. Rectt. Drive)/SC-ST dated'31-3-1996 -

and he joined his duty on 17-04-1997 in the'office 'of

Sr. Regional Manager, Food Corporation of Indiz; Bucknow.”
The services of the workmah were discharged-vide order' -

dated 18-03-1998 on account of his involvement it 2 criifinal
case No. 1375/92 UFs. 147, 148, 149, 323,452 and 308 IPC.

3. The union in'its statement of. elarm has stated that -

impugned order dated 18-03-1998 was passed withous

assigning any valid reason, against which the workman .
made a representation but ne decision was ever:
communicated to him by-the management of Food. .
Corporation of India. It is fursher stated that the management
should have served show cause notice upon.the workman -,
and held a regular inquiry before discharging his serviees. -

It is also contended. that-the clause 15 (iii) of the. Staff
Regulatron confers absolute:
Corporation and it also vi‘

unsuitable. The impugned order underclause 15 (iii) of the

said regulation is illegal. The workihan has, therefore, prayed - y

to set aside the impugned order dated 18—03 1998 and to
remState with all consequentral beneﬁts R

4. The management in its. wrrttsn statement has -
submitted that the workman was appointed on probation .

and specifically denied that the:services of the workman.

were discharged arbitrarily and has. submitted: that the

termination of services of the workman was outcome aof

the act of the workman hisaself by which he furnished .
false information in the attestation.form, an annuexure , .

to the application form and.concealment of material fact
i.e. pendency of criminal casé’ againsr‘hlm which could
have madé him disqualified for initial appointment itself.
Since the workiman had obtained apporht'ment by

committing fraud and Concdalrlithe trdth; no e
erefore, fhekdis
no illegality i ifs'action of terminating the services of

opportunity of ﬁearrng was required.

the workman undﬁr provrs‘ion of Regulatron 1$ (1115 of

& arbitrary power upon the . -
the principle of natyral -
Justice. The clause (ii) of the Offer of appointment dated.:

31-3-97 attracts action only if an employee is foynd .

FCI SIaff Regulation read withO M No. 18011/9(8)/89-
Estt;.(B) dated 4th July, 1989 and workman need not be
given any relief claimed by hrm

“5! The workman in his rejoinder has only reitérated
his earher‘ avermems rnade by him' in the statement of claim. .

5 The partlos have ﬁled documents in support of ..
therr__.;rqspgctwe cantentions in the case. The workman
examined himself as witness whereas the management did _
not prefer to.adduce its evidence inspite of various .

_ opportunities granted, which led to the presumption that

the management does not wish to adduce its evidence and, .
the case was listed for.arguments. o

7. Heard the' mgMents of the partres and perused

“evidence off record. Leamed representatwe of the union

has afgued that services of the' workinan have been -
terminated’ on the basis of aileged miscondiict of
suppressatlon of fact regarding pendency of criminal case
by means’of order srmphcrter without giving any show -
causé hotice anid i mqutry Therefore, the impugred orderis
pumtive and bad in law and'is liablé to'set a3|de In support
of hrs contentron he has rellcd on :

(1) 20()4 SCC (L& S) 1109 Stat;e of Punjab Vs, .Iaghrr'
-Siagh. - .

(i) 2000 SCC(L & S) 613 Chandra Prakash Shahi Vs.
- State of U. P, & others. . ‘

.,Cm') 2001 LAB 1. C 1777 (8C) Karnataka State Road
. Transport Corpn Vs Smt. Lakshmidevamma &
' another

A(rv) 200n1 SCC(L &S)49 Jaswant Singh Pratap Singh
-Jadega Vs. Rajkot Munrcrpal Corporatron &
. -another.

(v) 2002 SCC (L & S)732 A. P. 1. State Federation of
Coop. Spinning Mills Ltd. & another.

(v1) 1984 SCC (L & S) 256 Anoop Taiswal Vs.
Crovcmment Gf India & another.

8. In rebuittal the learned representatwe of the
management ‘has urged that the workmian has secured job
by fraud and suppresstion of facts regarding criminal case
against him and his appointment is vorq-ab-mrtlo In view
of this there ‘Wwas no necd to hold inquiry_or give show
cause notice hefore passmg the impugned order. There is
no 1llega|1ty in this impugned. order. In support of his
contentrons he has relied on : :

() 1995 Supp “) SCC 100 Union of India & Others
Vs M. Bhaskaran and Civil Appeal No. 9637 of

_ L995.

() (1992)2 SCC247 Regional Manager Bank of
" Baroda Vs. Presiding Officer, Central Govt
Indﬁstrial Tﬁbunal & Another

6567 .
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9. I have given my thoughtful consideration on
the rival submissions made by the representatives and
case law cited by both the sides. The workman has stated
in his statement that no charge sheet was issued to him
before termination of his service but in cross-examination
he has admitted that at the time of his appointment a
criminal case was pending against him. He has also
admitted his signature on the atfestation form. The
appointment was given to the workman in the light of
his attestation form submitted by him along with
application for appointment. [t reveals from the perusal
of the above attestation form-a query was mentioned to
be answered by the workman as to whether the workman
had ever been prosecuted at any time & whuther any
criminal case was pending at the time of filing the
attestation form. The workman replied to the said query
in negative. The certified copy of the judgement of the
Court of CJM, Alwar in Cr. Case No. 418/93 is on the
record which reveals that a criminal case was pending in
the year 1993 U/s. 147, 148, 452,275,233, 325/149 1PC
against the workman along with other co-accused & he
was acquitted in the said case on 11-9-98. Therefore, it
is evident from the statement of the workman & aforesaid
record that workman deliberately suppressed the fact of

pending criminal case against him at the time of his

appointment as Peon,

10. In para (i) of offer of appointment dt. 31-3-97, it is

mentioned that during the period of probation, the workman

shall be liable to be discharged from the service without
assigning any reason by giving notice of 30 days or pay
and allowances in lien thereof. The rule 15 (iii) of the FCI
Staff Regulation empower the management to pass such
order. In backdrop of the above facts, it is to be seen whether
the impugned order is legal & justified. In this regard para
3 & 4 of the impugned order are very relevant which are as
under :

“3. Whereas on verification of his character &
antecedents, Superintendent of Police, District Alwar
vide his report dated 24-1-98 has informed that the
said Sri Hari Ram Meena is involved in a Case No.
1375/92 under Sections 147, 148, 149, 323,452 and
308 1PC.

4. Thus it is established that the charges against him
are of serious nature and the matter is still pending
before the Court as reported by the Superintendent
of Police, District Alwar,

Now, therefore, the undersigned in exercise of the
powers conferred under Regulation 15 sub-clause
(iii) of FCI Staff Regulation read with the office
Memorandum No. 18011/9(S)/89-Estt. (B) dated 4th
July 1989 of Govt. of India, Ministry of Personnel
P. G. and Pensions (Department of Personnel and
Training) and clause (i} in the officer of appointment
letter No. Estt.1 (Spl. Rectt. Drive)/SC-ST/96 dated

.31-3-97 discharges the said Sri Hari Ram Meena from
the services of the corporation with immediate effect,

He, however, will be paid 30 days pay and allowances
thereof in lieu of notice period required in this case.”™

I'1. It is explicit from the impugned order itself that
foundation of the termination was involvement of the
workman in a criminal case said to be of grave nature. Now
it is to be considered whether in present case it was
imperative on the part of the management to give show
cause notice or hold inquiry prior to passing above
impugned order. In this regard I have gone through the
cas¢ law submitted by both the sides. Though in the cases
cited by the learned representative of the union, the facts
of each case are different but the question under
consideration were similar whether termination of the
concerned employee for alleged misconduet during
probation period is simpliciter or punitive in nature and
whether misconduct on the part of an employee was the
motive or foundation for terminating his service. In above
cases and other recent judgments of Hon’ble Apex-Court
the law concerning termination of an employee during
probation period is now well settled. This legal position is
not disputed that probationer has no right to post on which
he is placed on probation. His services can be terminated
during or at the end of probation on account of his
unsuitability, but such termination has to be brought in a
manner prescribed in the relevant rules, [ftermination is on
ground of suitability based on work assessment it would
be termination simpliciter and if termination.is for any
alleged misconduct during probation period then it would
be stigmatic or punitive and in later case prior to passing
termination order principles of natural justice is to be
followed by holding inquiry and giving show cause notice
to the concerned employee. It is also settled law that to
ascertain the character of termination court can lift the veil
and see whether misconduct on the part of employee was
the ‘motive’ or ‘foundation’ for terminating his service.

12. In present case, it is evident from the impugned
order itself that termination of the workman was not on the
ground of his unsuitability so it is not termination
simpliciter. The foundation or motive of the termination
was involvement ofthe werkman in a criminal case therefore,
the termination is stigmatic and punitive in nature.
Admittedly, before passing the said impugned order the
management neither held any inquiry nor show cause notice
was given to the workman.

13. The learned representative of the management
has vehemently agrued that in present case the workman
had secured job by fraud & suppression of facts therefore,
there was no need of inquiry or show cause notice. He has
relied on (1999) 2 SCC 247 & 1995 Suppl. (4) SCC 100.In
1995 Suppl. (4) SCC 100 employment was obtained on the
basis of bogus and forged casual labourer service card.
Hon’ble Apex Court observed that employment secured
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by fraud renders it voidable itthe‘eptmn of the employer
and employee cannot piead estoppel..ln‘above case

termination order was passed after domestic inquiry and

show: cause notide was giverto the concerned qmployee.
“In(1999) 2 SCC 247 appomntment on a clerical postin Bank
was procured concealing pendency of criminal prosacution
u/s::307 IPC. Subsequently the concemed employee was
acquitted. Hon'ble.Apex Court observed that: in view of
the facts of the case the misconduet.was not grave enough
to. attract the extrome punishesent of termination and
directed to reimétate the employee. In this ¢ase also show
cause notice was given1o tlleemoerned enmloyee before
passmg order of terminauonr ;

14, Smce m present case before passmg rmpung;ned
. order no show cause notice was glven to the ‘workman
o though, tenmnanon order was stlgmatlc and punitive in
nature, it is agamst pnnolples of natural _msucc:1 Moreover,
the workman had not snatched appomtmeng on the basis
of any forged or fajse document The offence for which he
_was prosecuted were neither grave in nature nor of moral
‘turpitude. It appears from the impugned order itself that

factor which nnpelled the management to pass order was. CENTRAL GOVERNMENT INDUSJ‘RML'.I‘RIBUN AL

pendency of criminal case at the time of passing unpugned

order in which, subsequently the workman 'got acquittal

by the concerned court. Had the court acqmtted the

workman prior to, passm% of unpugned order it can be’ '

safely presumed from the anguage ofthe nnpugned order
‘301‘.1011 of termmatm the serv1ces of the workman Al
statement or conceﬁlment of facts by the woriunan in the
_present case should not be deemed to. be S0 grave
mlsconduct, wluch may visit him w1th extreme pumshment
of termination. Therefore in view of the above dlscussmn
~ the nnpugned order is not _}llSt and lega]

"15. n view of the facts of this case intm:est of Justlce
© would be served ifthe workman is deprived of all the back
wages' till thé date .of reinstatement. Therefore, the
management is direeted to reinstate the ‘workinan within
- one month from the date of publication ‘of the award: He
shall be entitled for wages from the date of his reinstatement.

16. Reference is decided in favour of ﬂre workman
. accordingly.

* 17, Award as above..
Lﬁc‘lmow.-

N K PUROHIT Presxdmg Officer
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New Delhi, the 21st November 2008

© 8.0. 3358,—In pursuance of Section 17 of the

' Industrial Disputes Act, 1947(14 of 1947), the Central
GOVemment hereby- pubﬁshes the award (Ref. No. 6/2003)

of the Ceitral Government Industrial Tribunal-cum-Labour

Court, Bhubaneswar as shown in the Annexure, in the

Industrial Dispute between thie management-of Food

Corporation of Indla and their ‘workmen, recewed by the

. CemralGovemmenton 20-11-2008

- MNo. L-22012/133/2902-ﬂ{(CM-n)]
. AJAY KUMAR GA,UR, Desk Officer
. R " . ‘ .-, - - .

CUM-LAROUR-COURT, BHUBANESWAR

PRESENT :N.K. R. Mohapatra, Presrdmg Officer,
. C.GLT-cum-Labour Court, Bhubaneswar
' Industnal dlspute case No. 6/2003

DMeofpassmg Award ZG&IOCtober 2008. .

- The Management of (l)TheDepot Manager,
T [Food Corpomtldn of hdim, P.O. Barbil,
o I}rst Keonjhar 0nssa-7580‘35

e Qr '-rhe Drsmet Manager, F ood Corporatron of Indra,
i ,P 0 & Dist. Balasore-756001 Orlssa

s st Party—Managements-

P And
: Their Workmen represented through the

The General Secretary; Keonjhar Mines & -
Forest ‘Workers Union, Atho-Barbﬂ

..2nd Party Union

' Beidsfarrath _Singh'_. " For the 1st Party-Management
' - .». __-5“' .‘ NOI .
-ShriSXK. Satpathy ~  ...Forthe Ist Party
: e - Chlef Labour Inspector
Ce Management No.2.
Maheswar Rout *..For tile 2nd Party-
Union.
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AWARD

The Government of India in the Ministry of Labour,
in exercise of Powers conferred by Clause (d) of sub-section
(1) and sub-section 2(A) of Section 10 of the Industrial
Disputes Act, 1947 (14 of 1947) have referred the following
disputes for adjudication vide their Order No. L-22012/133/
2002 (IR(CM-II), dated 11-03-2003.

“Whether the action of the Management of FC1, FSD
Barbil, Distt. Keonjhar in terminating 54 contract
labourers instead of regularizing them is legal and
justified? If not, to what releif they are entitled?”

2. The case of the Union is that even though the
engagement of contract labourers in loading and unloading
of food materials of F.C.I. was prohibited by the Government
of India in its notification No. §.0. 833 (E), dated 1-11-90
the Management of F.C.L still used to engage different
contract labourers including 54 disputants in question for
loading and unloading of food materials of its Barbil depot.
During inspection of the Labour Enforcement Officer
(Central) the aforesaid facts of engaging about 124 contract
labourers came to light in the month of February, 1991.
After this was pointed out by the Labour Enforcement
Officer (Central) the contract labourers including the 54
disputants engaged through contractors were retrenched,
but subsequently the Management departmentalized only
84 workers excluding the dsputants in question. As a resuit
these disputants made several representations through
their Union and on 1-4-1993 prevented unloading of wheat
rakes resulting in law and order problem. To sort out the
problem a minutes of discussion was recorded under the
mediation of the local Tahasildar, Sub-Divisonal Police
Officer and some representatives of the F.C.I and according
to it the Dist. Manager of the F.C.1. Balasore assured to
refer the grievances of the disputants to his higher
authorities §or consideration and subsequentiy another
discussion was held on 20-6-1993 in presence of the District
Collector, Keonjhar, the Supdt of Police, Keonjhar, District
Manager of F.C.1. Balasore, Asst. Depot Manager and other
representatives of the F.C.I. and according to the said
discussions a minutes was recorded to the effect that the
problem of these 54 disputants will be finalized on
30-6-1993 by the Senior Manager of the F.C.1,,
Bhubaneswar. This discussion was followed by another
discussion on 30-6-1993 between the Regional Manager,

. F.C.1., Bhubaneswar and the Union representatives in

which the Management again agreed to finalize the matter
of recruitment of the disputants within one month and this
was recorded in the presence of the Dist. Collector,
Keonjhar, S.P., Keonjhar etc. But as despite such assurance
the Management did not pay necessary interest to
regularize the disputants, the Union as a last resort raised
an Industrial Disputes before the Asst. Labour
Commissioner (Central} culminating the same in the present
reference.

ICIN IRl 0 T NIFI IR | T Rd 0 e o bLh B IR T LT R R D o e e e b

3. The Management No. 1, the Depot Manager of
F.C.I. did not file any written statement and more so he
has been set eéxparte for non-participation. The 1st Party-
Management No.2, the District Manager of Food
Corporation of India simply files his written statement
contending that, since the Management was dealing with
the food stocks meant for general public it could not
stop abruptly an ongoing system of engaging
cohtractors soon after receipt of the notification of the
Government of India prohibiting the engagment of
contract labourers. But however after making some
alternative arrangements it stopped the contract system

- subsequently and as per the settlement dated 23-3-1992

between the F.C.1 workers Union (other than the Union
in question) the F.C.1. regularized 84 contract labourers.
But in so far as the 54 disputants in question it is

_contended by the said Management that these

disputants were never the members of the Union formed
by the F.C.I employees under the banner F.C.I. Workers
Union nor it was known about their affiliation to the
espousing Union nor is was known about their
engagement in loading and unloading of food materials
at any point of time nor about their retrenchment by any
contractor by name Uttam Kumar Sahu in the year 1991.
It is further contended by the self same Management
that it had never assured at any point of time by way of
settlement or otherwise to regularize these 54 disputants.
It is only when these disputants prevented unloading
of rakes on 1-4-1993 some attempts were taken through
the Government machinery for unloading of the food
materials as the union in question in order to achieve
his goal of regularizing these 54 workers had prevented
unloading of the rakes to generate pressure on the
Management and that, to avoid recourse of the same
the Dist. Manager F.C.1. Balasore had simply once given
an assurance to convey the grievances of the disputants
to his higher authorities. Thus while pleading in the
above manner, it is contended by the Management No.2
that, the disputants are not entitled for their
regularization.

4.0n fhe pleadings of the parties the following three
issues were framed : , .

ISSUES

1. Whether the 54 labourers were directly working
under the Management of FCI, FSD, Barbil as
contract labourers?

2. Whether the Managemenf of FCI, FSD, Barbil
. is justified in not regularizing the services of
these contract labourers?

3. If not, to what relief the labourers are entitled?

5. During trial both the Management No.1, (Depot
Manager) and the Union were set exparte for their default.
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The Management No.2, District Manager, F.C.1. Balasore
simply adduced exparte evidence by: exdrinitig his Cheif
Labour Inspector and produced some documents marked
as Ext.-A to Ext.-F. N

- N T

~ ISSUE No. I

~ 6. Contrary to the pléadings, the Management
Witness has admitted in his evidence that one contractor’
named Uttam Kumar Sghoo was giyenac fqrigggtng
and unloadmg at the raf;way slu:hng as elsq, q} the dego,t
and go-down points. He was glven the contract of
transporting the-goods from railway sliding to the Depot

too. When the attention of the witness was drawn to the,

register of wage of August 1989, the Xetox copy of which
was filed by the Union, e agreed that wages t6-worKers
named therein was paid in presence of the Management of

Food Corporation of India. The said wage list containsthe =

name of all the 54 disputants, establishing the fact that
they were engaged by the Contractor, Uttarm Kumar Sahoo

for the purpose mentioned: above. Theréfote, it these” -

circumstances there can be no other go-but to hold that
these 54 disputants were warking as. contract: labourers
being engaged by the contractor Uttam Kumar ‘Sahoo. It
be mentioned here that, in its pleadmgs the Management
has categorically admitted that in the year 1988 these
disputants under the leadership of their Union in question
had prevented loading and unloading of food materials
from the railway rakes and.that, on.the intervention of the
local admir istration unloading was carried out only when
the District-Mino:-er, F.C.L, Batasore agreed thrsugh a
" settlement, to reier the grievances of the workmen to his
hlgher authority. This itself lndu;ates that, t these disputants
were engaged iiuazdiate prior to the said mcldent through'_

contractor Uttam™ Kunfar $ahoo in violation of the
. prohibitory Rotificatichof the Governmé Sdia. Henide

this.issue is-answered in favour-of the Urdorholdhg that
these 54 disputants were working as contract labm
under the estabhshment of the FCIL

ISSUE NO ]1

7. In hts evrdence the Management Wltness has
deposed that the prohibitory notification’ issued by the
Government of India-being. in respect of the contract

labourers working. at. the :depot and go-down Jevel,'a _

settlement was reached between the F.C.1. workets dmion
anl the: Management to regularize certain of the cdritract
labgurers - working at-govdown and depot: level ‘and
accordingly 84: out of 124 ‘workers shgaged in depot-and:

-go-downs were regularized. In 50-far as the $4 dispitants
are concerned it is deposed by the witniess that'sinée under -

_ the Government Notification marked Ext.-C egagementof
contract labourers at rajlway sliding was not prohibited
the dzsputants were not consxdered for their regularization.
But ‘on periisal of thié "coticerned fotification it appears
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that prohibition -was not in respect of engagement of -
contract laboitrers in go-downs or depots but also the
prohlbmen was extended to other fields. - ' '

‘ The relevant pemon of the notrﬁ.canon is extraeted
hereunder:- , ;

....... wessnsenensth® Central Government after consuhatlon
. -with the Central Board, hereby prohijbits the -
_ employment of contract labour in the.ge-downs and
" depots of the Food Corporation of India specified in
. the schedule annexed hereto and. in which the
. process, operation or work of handling of food-
. grains, including their loading and uploading from .
. any means of transpext, stormg and. stackmg,
carried on. - .

-8, Thus fron‘[ the above notiﬁcatwn lt is clear that the
contract labourers engaged for loadmg and untoading from
any means of transport at the go-down and depotlevel are:

,also covered under the notrﬁcatton In other words as per

the notification the engagement of ‘contract, labourers for
loading and unloading and handling of foocl grains at the
go-down and depot has been prohrblted It is admttted by -
the Management in- 1ts written stateriient that even aﬂer
the issuance of such nottﬁeation the Managemept used 0
mahage with- the ex:stmg practlce of engagmg contract
labourers for some times and theréafter in the year 1992, 84
from-out of 124 workers were regulanzed as per the
settlemént dated 23-6-1992 with the F.C.I. workers Uniofi
(other than the present Utiion), In the cese ‘bet\yeen Steel
Authority of India and others -versus- Natidhal Union
Water Front Workers and others reported it ATR 200] 8¢
3527t has been held by ﬂ'{elr LOI’dShlp at sub para-s of

para 122:;
whether the contractor has been mterpesad

' elther on the ground of having undertaken to-preduce any

given result for the establishment or fox supply of contract
labour for work of the establishment undera genuine

. contract or is a mere ruse/camoufiage to evade compliance -

of various beneficial legislations. so as:to deptive the
workers of the benefit thereunder. If thescantract-is faund -
to be genuine but a mere camoufiage, the se-called contract
labour will have to be treated as employees of the principal

‘employer who shall be directed to regularize the services

of the contract labour in the oncerned-establishment . -
subject to conditions as may be specified by 1t for that
purpose in the light of para-6 hereunder.

Ifthe contract is found to be genume and prohlbltlon
notification under Section 10(1) of the CLRA ‘Act in respect
of the cohcerned establishment has been issiied by the .
apptopriate Government, prohibiting et‘nptoyment of
contract labour in any process operation or other work of
any establishment and where. in such process,. eperation

~ or other work of the establishment the principal employer

mtend_s to employ regular workman he shall give preference
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. tothe erstwhile contract labour, if otherwise found suitable
and, if necessary, by relaxing the condition as to maximum
age appropriately taking into consideration the age of the
workers at the time of their initial employment by the
contractor and also relaxing the condition as to academic
qualifications other than technical qualifications.

9. It is on record, as discussed earlier, that these
disputants were engaged by the Management through a
contractor named Uttam Kumar Sahoo even after a
notifiction under Section 10 of the Contract Labour
(Abolition and Regulation) Act was passed by the
Government of India vide Ext.-C. It is also on record as also
in the evidence of the Management Witness that after the
enforcement of the above notification about 84 workers
belonging to another Union called F.C.I. Workers Union
have been regularized out of 124 as.per the settlement dated
23-6-1992 (Ext.-A) between the said Union and the
Management. When the witness was questioned as to why
the disputants were not given equal treatment the
Management Witness deposed that as because these
disputant/workers were not the members of the F.C.I.
workers Union their case was not considered as the Union
(the espousing Union) of which they claims to be the
members was not recognized by the Management. [t be
mentioned that when the Management has taken the
decision to regularise the contract labourers engaged after

the prohibitory notification it should have extended the,
said benefit to all those who were engaged through

contractors irrespective of the Union to which they
belonged. In his evidence the Management Witness has
deposed categorically that these disputants were engaged
through contractor Uttam Kumar Sahoo for loading and
unloading of food materials at railway sliding as also at the
depot and go-down level. This line of evidence the
Management Witness thus brings the entire claim of the
disputants within the fold of prohibitory notification (Ext.-
C) as they were equally engaged both at Railway sliding
and go-down to load and unload the food grains like those
84 workers who have already been regularized. Therefore,
treating these disputants to be the member of another
. Union, the Management should not have taken a partition

attitude in not regularizing them along with those 84 workers

of F.C.I. Workers Union by resorting to a circumvent

interpretation of the notification marked Ext.-C. Accordingly
+this issue is answered in favour of the disputants.

ISSUE NO. I

10. In view of the above, the Managements are
directed to regularize these disputants taking into
consideration the mandate of the Hon'ble Supreme Court
as extracted earlier and the Wage Register (Ext. -E) wherein
the names of all these disputants find place.

1. Accordingly the reference is answered.

N. K. R.MOHAPATRA, Presiding Officer

LIST OF WITNESSES EXAMINED ON BEHALF OF
THE 2ND PARTY-UNION

The 2nd Party-Union has not examined a Single
Witness.

LIST OF DOCUMENTS EXHIBITED ON BEHALF OF
THE 2NDPARTY-WORKMAN

The 2nd Party- -Union-has not exhibited a single
document.

LIST OF WITNESSES EXHIBITED ON BEHALF OF THE
IST PARTY-MANAGEMENT NO.2

M. W .-1-8hri Shyam Kumar Satapathy.
LIST OF DOCUMENTS EXIHIBITED ON-BEHALF OF
THE 1ST PARTY MANAGEMENT NO.2
Ext.-A-Agreement dated 23-6-1992,
Ext.-B-List of contract labourers.

Ext.-C-Copy of notification of Central Government
about contract labourer in Depots.

. Ext.-C/1-English copy of Ext.-C.
Ext.-D-Order of the Zonal Office, dated 21-10-1992.
Ext.-E-Copy of Muster Roll
Ext.-F-Capy of office circular dated 11-6-1991

¥ feeelt, 21 TR, 2008
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AR, * e = v Fdesi ok v wien
F o, sgeew § fiife shofm fam 3 99 weR
sireifie s = 2, T ® VaR (ded §. 2/62 w
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[, TE-42012/24872001-21¢ AR (Fq@-11) ]
New Delhi, the 21st November, 2008

§8.0. 3356.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. CGIT-2/62
of 2002) of the Central Government Industrial Fribunal-
cum-Labour Court No. 2, Mumbai as shown in the
Annexure, in the Industrial Dispute between the
management of Indian Tourism Development Corporation-
Ltd. and their workmen, received by the Central
Government on 20-11-2008,

[No. L-42012/248/2001-IR(CM-11)]
AJAY KUMAR GAUR, Desk Officer
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INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT: A. A. mmmgom
Refereneeﬂo.ccrr-zisz of202

Employers in Relatlon to the anmf India
Tourism Development Corporation Ltd.
The Regional Manager,
India Tourism Developmem Corponwonm
D-25, Lavika Palace,
Plot Nos. 225 to 258 & 263 to 267,
Sector 21, Nerul,
Navi Mumbai-400 706.

And

Their Workmen

[The Vice President, All India ITDC
Empiloyees Union), Nirmal Bldg;

NammnPomt,MunbaHOOOZl]
(S. N. Khatri)

-, lstParty

20 Pary
- AFPEARANCE:
For the Empioyer ‘Ms. Consulta'.l&is', Advocates
For the Workmen :Mr.B.K. Hegde Advocnte ‘
Date of Reserving Award: 28-03-2008,
Date.of Passing of Award: 24-10-2008. -
' AWARD -

' The matrix of the faets as culled out from the

proceedings are as under :

2. The Govemmentofhdm, M:msu-yofl.abmn' New
Delhi, by its Order No. L-42012/24872001-IR(CM-II) dated
25th July, 2002 in exercise ofporwerseonferredbydause(d)

of sub-section(1) and sub-section 2(A) of Section 10 of the -

Industrial Disputes Act, 1947 have referred the fotlowing
dispute to this Tribunal for adjudication : :

“Whether the action of the Management of India

Tourism Development Corporation Limited, Mumbai -

in withholding eight increments with cumulative
effect and recovery of all financial benefits drawn
by Shri 8. N. Khatri, Senior Accountant from 30-11-

© 1992 to 23-6-1993 is legal and justified ? If not, to
what relief he is entitled to'?”

2. Claim Statemerit is filed bry the concerned workman
‘at Exhibit 7 making out the case that, he joined services
with India Tourism Development Corporation (ITDC) on
4th December, 1975 as an Accountant and was promoted
as Sénior Accountant with effect from 4th December, 1988.

Accordmg to 2nd Party his Semcerecord was clean and.

menmnous

3 thmy states that, in'April, 1992 Management
of the ITDC introduced a. Voluntary Retirement Scheme
(VRSYinwhich'employees were givén option to apply for

opting scheme on or before 31st May, 1992, The'scheme

further gave an dption to withdraw:the applicution opting

the scheme before 30th June, 1992, The cencerned workman
‘applied for VRS but on 15th June, 1992 decided to

withdrawn it, But, however, though 2nd Party withdrew it,
the VRS before 30-6-1992 he was not permitted by the
Managemesit to withdraw it. On that 2nd' Party wrote 3
letters. requesting the Management to consider his request
and permiit him to withdraw the VRS. However, no.reply

'was given by the Mansgement and he ‘was net allowed to

jresume his dutws

4, He states that, during that penod he apphed to
Indian. Institute of Technology, Kanpur, and got
employment there with effect from. 18th. August, 1992.
Thereafter, the Management of ITDC .informed the
cancerned workman that, the liberty. sought by. the
concerned workman to withdraw his VRS-with effect from
30-11-1992 was accepted and hewas permitted to withdraw
his VRS and also permitted him to report on duty.

. 5. According to 2nd Party Workman charge sheet
was issued to him on 19th July, 1995 by levelling various
charges of theft, dishionesty and charge of habifual breach

. of Standmg Otders, etc. were levelled. Charge of

commissioning act of subverswe to discipling or good
behaviour at the premises of the establishment was also

. [evelled against. the concerned workman. Shri Ghai. was

appomted as Enquiry Officer. According to 2nd Party no
proper opportunity was given to him by the concerned
Enqulry Officer. Enquiry was not conducted as per the
Standmg Orders No opportunity was given. [Enquiry was
not fair and proper Fmdlng given by the Enquiiry Officer
was perverse. 2nd Party stated that, the pumshment

- imposed on the alleged charges is 1llegal and have no

substance, He states that, the finding given by the Enquiry
Officer is perverse So the pumshment given on such an
enquiry of stoppage of eight yearly increments is not Just
and praper. So he pray t that the pumshment of stoppage
of 8 yearly increments be quashed and set aside wnh
directions to ITDC to release those with interest..

6.. This is disputed by the 1st Party, FTDC, by filing
written statement, at Exhibit 8, contending that, the
concerned workman does fot fall within the definition of

. the “Workman™ as defined under Section- 2(s) 6f the .

Industrial Disputés Act; 1947, According to Ist Party said
employee was employéd mdinly in-managerial and

administrative capacity as well as was doing work in
supervisory capacity. The designation and post of the
concerned workman dees not permit him to ¢all him as a
“Workman” as defined w/section-2(s) of the Industrial
Disputes Act, 1947, It is fimther staied by ‘the 1st Party
Management that, the concemed worlanar was initially
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appointed as Accountant when he joined 1st party on 4th
December, 1975. Then he was promoted as Senior
Accountant with effect from 9th December, 1988. Since
that time, he was performing the duties of Senior
Accountant. Since he was appointed in supervisory
capacity and exercising functions mainly of managerial
nature, he cannot come under Section 2(s) of the Industrial
Disputes Act, 1947.

7. Itis further contended by the 1st Party that, VRS
was introduced. 2nd Party applied for VRS. It was accepted
by the Lst Party. All benefits of VRS were given to him.
Even he accepted all those. Then he applied for withdrawal
of VRS. His request was accepted and he joined again on
1st Party w.e.f. 30th November, 1992. That time he was
asked to deposit the amount of VRS benefit and he was
supposed to withdraw the case filed by him against the
Management and he was not supposed to claim the back
wages as a duty period. On that condition he was permitted
to resume on duty after allowing him to withdraw the VRS
request. On acceptance of those conditions he reported
on duty w.e.f. 30th November, 1992,

8. It is further contended by the 1st Party that,
thereafter it came to know that, during that period 2nd
Party applied for jobs with several public sector
undertakings and institute without routing his applications
through proper channel and unauthorisedly used office
stationary for the said purpose. Even he submitted false
caste certificates and accepted employment with Indian
Institute of Technology, Kanpur. He joined LI.T., Kanpur
on 18th August, 1992. He was placed on probation by the
LLT., Kanpur and his services were terminated by it w.e.f.
23rd June, 1993. According to 1st Party during 30-11-1992
to 22-6-1993 concerned workman was getting double benefit
of those employments i.e. from LL.T., Kanpur and of the
employment of the 1st Party. Even he was claiming HR.A.,
medical reimbursement, tuition fees for his children etc.
from both. Even office of the Additional District Magistrate,
Nagpur by its letter dated 1-8-1994 informed that, the Caste
Certificate produced by the concerned workman was not
issued by the Tahsildar of Nagpur city. Enquiry was
ordered to examine the Caste Certificate issued at
Ulhasnagar and the Executive Magistrate, Ulhasnagar, by
his letter dated 9-2-1994 informed that, the concerned
workman was issued the Caste Certificate for his 3 children
on the basis of the Caste Certificate issued by the Additional
Executive Magistrate, Nagpur. Accordingly charge sheet
was served on the concerned workman mentioning double
employment, forged Caste Certificate, misusing office
stationary, taking benefit of 2 employment etc. Full
opportunity was given to the concerned workman to
participate in the enquiry. Enquiry was conducted as per
Standing Orders. He was allowed to be represented through
his defence representative. After considering the findings

given by the Enquiry Officer punishment of stoppage of

eight annual increments was given to the concerned
workman, instead of taking any drastic action which is
just, proper and does not require interference. So.it is
submitted that, since 2nd Party is not a “Workman”™ as_
defined under Section 2(s) of the Industrial Disputes Act,
1947 and charges levelled against him were proved, the
punishment awarded of stoppage of 8 annual increments
does not require to interfere.

9. 2nd Party filed rejoinder at Exhibit 9 denying the
allegations of the lst Party and states that, the enquiry
was not fair and proper and punishment awarded on him of
stoppage of eight annual increments is disproportionate.

10. In view of the above pleadings my Ld.
Predecessor framed Issues at Exhibit 10, Out of them Issue
Nos. 1 to 4 are treated as preliminary issues which cover
main [ssue of Workman, fairess of the enquiry, finding of
the Enquiry Officer and maintainability of the proceedings
which [ answer as follows :

ISSUES FINDINGS.
1. Whether S. N. Khatri is a '
workman under the definition
of Section 2(s) of the Industrial
Disputes Act ? No

2. Whether the reference is maintainable
under Section 2 (k) of the Industrial
Disputes Act 7 . No

3. Whether the domestic inquiry cond-
ucted against the workman was as per
the principles of natural Justice? Yes

4 Whether the findings of the Inquiry
Officer are preverse? No.

5. Whether the action of the Manage-
ment of India Tourism Development Cor-
portion Limited Mumbai in with-
holding eight increments with
cumulative effect and recovery
of all financial benefits drawn by
Shri S. N, Khatri, Senior Accountant
from 30-11-1992 10 23-6-1993 is legal
and justified ? ' Does
’ ' not
survive

6. What relief he entitled to ? As per

order
" below.
ISSUENOS., 1&2:

11. The concerned 2nd Party who will be called
hereinafter by name Khatri involved in the
reference made out the case that he joind 1st party
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as accountant and was then promotecl as Semm; _
Accountant. According to him he was dlschargmg ,

duties of workman and falls unider the definition of
_ theworlnnan, Whe,;:eascase of the Ist;Pacty is that

his desrgnatlon as Accountant and.themas Senior

Accountantdoesnotpelrmthnnto call him. as a.
“Workman ” According to st party he was doipg
,managqnal duties. He, was discharging d.utle.s.pf
Admnustratwe and since nature of his duties were ¢ pf
supervisory c’apacrty he cannot be called asa
“Worlapan:". Ji fusther contends. that, since h¢ is not

a“Workman®.. The dispute filed by Khatri does not

. fauu/sem%ﬂ()ofﬂe InduslmlquuesAct, 1947.

) =1‘2_;;” Deﬁnltmn of “Workma,n” is, glven undgr Sectron
2s)of the IndustnaI Dlsputes Act, 1947 whxehrea.d,s
as under:

,"7‘ (Section 2(5) “Workman mgans é,ny person
. (lncludlfxg an apprentice) Employed in any mdustrr
to do any manual, unsk"lled’ skilled, techmca
‘ dperatlonal clehcal of superv:sory worls for hlre or
reward whether the terms, of employement be
express or unphed and for the purposes of any
proceedmg under this Act i relatlon to an mdustnal
dispute, mcludes any such person. w o has been
dismissed, discharged or retrencied i in connectron
with, oras a consequence of, that it spute or whpse
dlsmlssal discharge or retrenchment has led 16 that
dlspute but does not mclude any suclh Tperson

(i) who is subject to the'Air Ferde Act, 1950 (450!‘ ,
- 1950y of the Atmy Att, 1950 (466f i9509 or the

NavyAct,l957(62 of 1957) or Y
(u) who is: empalayed in. the polrce sarvice. or as an’
ofﬁcer or, other employee of a pnm or

(111) who is employed mamly m a mangena] or
admimstrat;ve capaclty, or . :

(iv) who being employed in a Super\nsory capacrty,
draws® wages exceedmg ohe thousand siX hundred'
rupées per tansem or éxercwes, eltherby the nature

oof the duties a‘t‘fﬂched to the ofﬁce ot by reason of
the powers vested m T'um ﬁmct:ons malnly nf a
managerral nature )

"The deﬁmtron of'Industral dlspllte under Sectwr{
2(k) reveals that: -+ - - 3 e

:(Sectlon 2(k) “Industﬂal drspuie*‘means any
dispute -or. difference between employers & -
. employers, or. between emloyers and workeaus, or':
between, workmen #nd workmen, whichis
. &onnected -with, the  emplpyment or-nep:.
+ employment of the terms anplomentmwdh&m
conditions of labour; of. any person.”. L

If we.go tb.rough the deﬁmtron of Section 2(s). of
Indus;nal Disputes, Act, 1947 ‘which. is pertaining to
“Wo,rkgmn” It reveals that,a person employed in the
md}]siry to do.any manual or skilled, unskilled, technical,
operational, clerical or surpervisory. work for hire or reward
come within the definition of Section 2(s) of the Industrial
Dlsputes Act, 1947 Here to. call particular person as a
‘workman’, he should do mgnual, skilled or technical,
operation work wluch js clerica] and if it is donesupervisory.
or hire. then he can pot be called as a “Workman”. Here.

case of the Managemeng is that since he was appointed as

an “Accountant”, and then he was appointed as a Senior

Accountant does- -pot | fa]l wrthm section 2 (s) of the

Industrial DlsputesAct, 1947 Now letus see what is the
evrdence led by both. . .

13, No doubt lqurden lres on/ thh to prove thelr case
MI Khatri exammed ‘himself at Exhibit 18 by filing an.
aﬂiidavrt in lieu of the exa.mmatrom in- L‘J:nef where he states
that he is the 'workman' and he falls within Section 2(s) of
the Industrial Disputes Act, 1947, He says that no one is
warking under him. He states that he has no supervisory
powers . He states that, he has to report to his superiors. In
the gross he states that he is M. Com. fram Pune University.
He states that, he Jomed 1st party as Accountant. He states
that, he was promoted and worked as aTSenlor Accountant.
He states. that,he was, writing petty account and petty cash
book as well as general ledger. He states that, from January,
1990 he was appointed as a Senior Accountant. He states
that he was daing duties of the same fype though he was
appomted as a Senior Accountant. Though he states that,
he was not havmg power of signing cheques he sign.the
cheques under the authority- of the Manager and was, not
having sele authority to;sign the cheques independexitly.
He adnuts that, hie retired on completion of 58 years which
was superammauon age .in, the estahllshment of the lst
quahﬁcanons and abou,t his job .whrch he was domg with
the lstParty o '

14 If we eonsrder the status of Khal:rl who is
ernpowered and who was signing the, cheques; though
under, the authonty of the Manager whether he cannot be-
called asa Workman" Agcording to his, qualification and
power of signing the gheques though under the authority
of the Manager whether does not  permit Khatri to claim as

aworkmap!.? Generally;prcpr.re of "workman' comes before
us who were in blue sniform andwork as per.the directions
of his supegior. But noy here Khatri was dping work under
the control . of the Manager but.pature of werk done by
Kharti. is. quite. different than what is pr0_|ect.ed by the
person who_is wearing Blue uniform wha is called as a
‘workman’. Here this fellow who is M. Com. and who'
uut:lally, Joingd as an. “Aggountant” and then.promoted as
“Senior, Account” can ¢laim as a/workman'? Besides writing,-
petty Bank account which  is of much unportant and
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responsible job, which he admits require to give separate
considertion. He admits that, he was promoted as “Senior
Accountant” in 1990 and got power of signing cheques in
1996, When he was having authority of signing cheques
how person like this can be called as a workman?

15. Both have submitted written arguments, more
precisely by concerned workman submitted written
Synopsis at Exhibit 27 and Magagement at Exhibit 29. It is
pertinent to note that, in the written submissions filed by
Management at Exhibit 29 it makes out rather different
story and case then what is projected in theWritten
Statement. In this written arguments Management raised
the disupute about point of 'apporpriate Government ' which
isnotatall issue taken by the Management in the written
statement. So I feel now at the time of arguments
Management cannot raise the point of 'appropriate
Government' and expect this Tribunal to decide when no
opportunity was given to the concemed workman on that
point .

16. Besides case-laws pointed out by the Advocate
of the 2nd Party are about illegality of enquiry and about
action taken by it. But at this stage we are on the point of
“workman”, Even issue of 'workman' with issue of
maintainability of the proceeding is taken along with the
Issue of faimess of enquiry and perversity of the finding.

17. As we are on the point of 'workman' and
maintainability of the proceeding which goes to the root
of the case I conclude Mr. Khatri, the concerned
workman, is not the 'workman' and does not fall within
section 2(s) of the Industrial Disputes Act, 1947. [ am of
the view that dispute raised by him cannot fall within
definition of Section 2{(k) of the Industrial Disputes Act,
1947 since Khatri is not a 'workman' and dispute raised
by him cannot be called as dispute in between ‘workman'
and 'employer' as expected by Section 2(k) of the Industrial
Disputes Act, 1947. Besides, nothing is stated by the
concerned Khatri about his status as a ‘workman' than
denying his administrative capacity claimed by the 1st
Party. Besides he has not shown what actual job was
done by him to call him as a ‘'workman’. In fact burden
was on him to show that he was a 'workman' and then
burden shifts on the Ist Party to show that Khatri was
not a 'workman'. When initially burden was on the 2nd
party to show that, he is 'workman' and prove it then
burden may shift to 1st Party to show that, he is not a
'workman'. Here Khatri failed to prove that, he is a
'‘workman'. In that premises one has to conclude that
dispute raised by him cannot be a dispute as an industrial
dispute as expected under Section 2(k) of the Industrial
Disputes Act, 1947. So I conclude that, the concerned
workman-Khatri is not a 'workman' and dispute raised by
him is not an industrial dispute. Accordingly I answer
this Issue to that effect.

ISSUE NO. 3 TO 6:

18. These Issues are regarding enquiry and perver-
sity of the findings and on rest prayer. About enquiry
concerned workman-Khatri has stated that, fair opportu-
hity was not given to him and enquiry was not fair and
proper. He also claims that, finding of the enquiry was
perverse. Against that ist Party has stated that, enquiry
was fair and proper finding was not perverse.

19.1n fact I need not require to discuss these Issue
and give finding on it. T conclude.that, Khatri is not the
‘workman’ and reference is not maintainable . However, if
we go through the evidence which is available on record it
appears that, apparently it shows that, charge of theft and
misconduct was levelled against the concerned workman,
Even charge of double employement was levelled against
the concerned workman, Khatri. Even record and proceed-
ings reveal that, Khatri applied without the knowledge of
the 1st Party to various public undertakings of which letter
is given to the concerned workman by the 1st Payty which-is
not denied by Khatri. Charge sheet served on him is also.
not denied. Evidence brought on record reveals that, he
applied to Indian Institute of Technology, Kanpur, without '

~ sending application through 1st Party when he was in the

employement of the 1st Party. Even it is alleged that , he did
double duties between 30-11-1992 to 22-6-1993 i.e. with the
1st Party and L.I.T., Kanpur and that fact is also not denied
by the concemed workman-Khatri. Even letter of Union dated
11th September, 2002 speaks much about the moral and char- .
acter of the concerned Khatri . In the said letter Union
informed him that, it learnt about Khatri that, he is not hon-
est and has misused emplovement as well as misused the
caste certificate and has declared that, it does not want to
help Khatri. In fact there is a letter of the Union at whose
instance reference was made and said Union leader declared
that, he does not want to help Khatri and then Khatri choose
to contest this reference and engaged professional Adve-
cate. All this reveals that opporturnity was given to Khatri
to participate in the enquiry. Finding was recorded. Finding
given by the enquiry officer was on the evidence holding
concerned Khatri guilty of the charges levelled and punish-
ment of stoppage of 8 annual increments wa$ awarded. In
fact, as stated by the Union, in its letter dated 11th Septem-
ber, 2002 that, instead of terminating the services of Khatri
lenient view was taken by the Management of stoppage of
8 annual increments ought not to have been challenged by
Khatri. This letter itself proves that, Khatri has misused the
process of law. It reveals that, Khatri tried to take disadvan-
tage at all levels. Even there was allegation of forged caste
certificate. There was allegation of double employment with
the public undertakings at a time. There was allegation of
misusing office stationary. There was also an allegation of
applying to various public undertakings without the knowl-
edge of the st Party and most of the charges are proved
against the concerned workman.
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20. All this reveals that,charges leveled agalst the
concerned Khatir were proved and finding given by the
enquiry officer appears just; proper aid: 1iot perverse. 8o [
conclude that finding of the Enquiry officer was fa#r antl
praper. Besides nothing is stated by Khatri that, Kow en-

quiry was not fair and proper.and what documents he asked

for but were not supplied by the 1st Party or any other

‘point to show that, proper opportunity wasnntglven and
finding of the enquiry committee was perverse.

21. If we consider all this coupled with case made

out by both, I conclude th.q,t, enquiry was fair, proper and

. fining not perverse. Even'I conclude that, punishment
awarded if stoppage of:8 annual inorements is justas it was
alemmtmmkmﬂimdﬂngdmsm ofDummalfrom
the employment. S _ _ e

22. In view of the discussions made above I con-
clude that, reference of Khatri isnotmaintainable: When I
answer above Issuesto that-effect- in result I does not

require to-keop alive all other issues as well as'a reference

alive snd observe it is aot maintainable. Hence, the-order :
" Reference: mrqected Wlﬂl 1o order as 10 its costs,
meay MO&M 2008
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'S.0. 3357 —In pursuarice of Sectton 17 of the_- |

Industrial nmputes Act, 1947 (14 of 1947), the Central
Governmicnt héreby priblishes the Award (Ref. 1292/2ké)
oﬁhecmmdomnmmtmd\mﬂﬁibmnl-cmn-hbom

Court No. 2, 'Chandiglirh as shown in thé Annexute, in .

the Industrial Disputé between the management of Brasar
Bharati, Broadcasting Corporation of Indi#, and their

weorkmen, rcee:uﬁw&mCenmlGovermehtonzo 11-

2008.

[No.f-M)OWlG?/ZOOﬁ-IR(CM—II)}.

AJAY KUMAR GAUR, Desk Officer

For the Management :

MR 3 O fqﬂwczo 2008/3079TT 29, 1930 : 6577

TRIBUNAL-CUM COURT-IL, SECTOR 18-A,

" Presiding Officer : Shri KULDIP SINGH
Case L.D. No: 1292/2ké

Registered on: 30-11-2006
Dlteol'])eeimona 74!*20&8 it

Chandu Ragn s/q Shn Kagooru Ram r/o Type-ll Set
No. 20, CPWD Colony, Bemloc, Sh;,mla
Pe;itioner

Versus -

- The Director, Prasar Bharati, Broadcasting Corporatlon of

Indig, Doommhaﬁi(endra Shimla

o = Respondént :
Fgrthquqrhn;m S Mr.,S'.VR.ShmmAd\.fo;ate,
Mr:K.K. Tharkur,
Advocate,

AWARD .

The Govemment ofIndia, Ministry of Labour, New
Delhi referred the following matter for the adjudication of
this Tribunallyy this Tribunal vide their order No. L-42012/

- 167/2005,IR(CM-II)) dated 30thof Oct., 2006 -

““Vhethier the: action’ of the management of

" Doordarshan Kendra, Shimla, i terminatmg the

+ services of Sh. Charidu Ram'w:¢f. Jamuary, 2003 is

‘ --=lega’!fmd)tmﬁeé?lfmt,wwhatreheﬁsmeworlman' .
‘énd-’tlbd‘?"’

' .‘AThe nqthe of the reference was gu(en to th& pamqs
who appeared through their counsel and filed- their-
pleadmgs in the shape of statement of claim, written _

- stiatement, replication and ‘supperted the same with their

affidavits. They, also placed on record copies of some
documents and the judgement of the Central Administrative
Tribunal, Chandigarh. The: ease was being listed for the
evidence of the workman when proposal for settlement of
the dispute amicably was modted. The'workman subitted
that i cise he is provided work indis enffaged-oh contract
for any assignment fo the categoiy he had worked earlier
or for work equivalent to that, he would w:thdqaw his claim
against the management. The respondent Director accepted
the proposal and undertook to consider the thgagement
of the. workman on contract for#ny- asmgnmeﬂf kc'epmg in
view his past experience of working with the'managsment -
on an equivalent status or similar category provided he
withidrew his case. Statemennoj Counsel for the workman
and that of respondent Dlrectqr were reqorded In view of .
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the statement made by the respondent, the workman has
withdrawn from the contest of the case and does not want
to produce any evidence in support of the claim. There is
therefore, ne evidence on record to show that the
management had terminated the services of the workman
Chandu Ram w.e.f. January, 2003 and their action was not
legal and justified. For want of evidence the reference is
answered against the workman and the award is passed
holding that the workman is not entitled to any relief. Let
the copy of the award be sent to the appropriate
Government for necessary action and the file be consigned
to recrods after due completion.

KULDIP SINGH, Presiding Officer

= faeeft, 21 9991, 2008
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New Delhi, the 21st November, 2008

5.0. 3358.—In pursuance of Section 17 of the
-~ Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, 1290/2k6)
of the Central Government Industrial Tribunal-cum-Labour
Court No. 2, Chandigarh as shown in the Annexure, in the
Industrial Dispute between the management of Prasar
Bharati, Broadcasting Corporation of India, and their
workmen, received by the Central Government on
20-11-2008.

[No. L42012/172/2005-IR(CM-I1)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-L, SECTOR 18-A,
CHANDIGARH

Presiding Officer : Shri KULDIP SINGH

Case 1. D. No: 1290/2ké
.Registered on: 30-11-2006
Date of Decision : 7-11-2008

Ashok Kumar S/o Shri Sahi Ram,
r/o village Kanda, P.O. Panesh,

Tehsil and district Shimla, Shimla. ...Petitioner

PR

_ Versus

The Director, Prasar Bharati,
Broadcasting Corporation of India,
Doordarshan Kendra, Shimla

APPEARANCE

....Respondent

For the Workman Mr. S. R. Sharma, Advocate,
For the Management : Mr. K.K. Tharkur,
Advocate,
AWARD

The Government of India, Ministry of Labour, New
Delhi referred the following matter for the adjudication of
this Tribunal by this Tribunal vide their order No. L-42012/
172/2005-IR(CM-11)) dated 30th of Oct, 2006. :

“Whether the action of the management of
Doordarshan Kendra, Shimla, in terminating the
services of Sh. Ashok Kumar w.e.f. January, 2003 is
legal and justified ? Ifnot, to whatreliefis the workman
entitled 7 4

The notice of the reference was given to the parties
who appeared though their counsel and filed their
pleadings in the shape of statement of claim, written
statement, replication and supported the same with their
affidavits. They also placed on record copies: of some
documents and the judgement of the Central Administrative
Tribunal, Chandigarh. The case was being listed for the
evidence of the workman when proposal for settlement of
the dispute amicably was mooted. The workman submitted
that in case he is provided work and is engaged on contract
for any assignment for the category he had worked earlier
or for work equivalent to that, he would withdraw his calim
against the management. The respondent Director accepted
the proposal and undertook to consider the engagement
of the workman on contract for any assignment keeping in
view his past experience of working with the management
on an equivalent status or similar category provided he
withdrew his case. Statement of counsel for the workman
and that of respondent Director were recorded. In view of
the statement imade by the respondent, the workman has

withdrawn from the contest of the case and does not want.

to produce any evidence in support of the claim. There is
therefore, no evidence on record to show that the
management had terminated the services of the workman
Ashok Kumar w.e.f. January, 2003 and their action was not
legal and justified. For want of evidence the reference is
answered against the workman and the award is passed
holding that the workman is not entitled to any relief, Let
the copy of the award be sent to the appropriate
Government for necessary action and the file be consigned
to records after due completion.

KULDIP SINGH, Presiding Officer
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New Delhi, the 2¥st November, 2008

8.0. 3359.—In pursuance of : Section .17 of the
Industrial Disputes Act, 1947(14 of 1947), the Central

* Government hereby publishes the award (Ref, No. LD. No.- -

19/2007) of the Central Government Industrial Tribunal-
cum-Labour Court, No. 1 Chandigarh now as shown in the
Annexure, in the Industrial Dispute between the employers
in relation to the management of Oriental Insurance Co.
Ltd. and their workmen, which was received by the Central
.~ Government on 21-1 1-2008.

) [No.L-17012/21/2006-IR(M)]
KAMAL BAKHRU, Desk Officer

BEFOPRE SHRI GYANENDRA KUMAR SHARMA,
. PRESIDING OFFICER, CENTRAL GOVERNMENT

]NDUSTRIAL TRIBUNAL-CUM-LABOUR COUKT 1,
CHANDIGARH

Case I. D. No.-19/2007

Shri Dinesh Chand,
" Clo Shri 8.8. Meel,
. Labour Law Advisor,
H. No. 364, Sector-32-A, |
_ Chandigarh.

..Applicant -

o Versus
The Regional Manager, OICL.,
Regional Office, the Oriental
Insurance Company Ltd.,
Surindera Building, SCO
No. 110-111, Sec-17-D,
Chandigarh-160017 ...Respondent
Fortheworkman - : None.

For the management : Shri Charanjiv Singh Pasticha

4833 GI/08—9
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; 'AWARD
. Passedon: 5-11-2008

- Central Gove.mment vide notnﬁcatlon no. L- 17012/
21/2006-R (M) déted 14-2-2007, Has referred the following
dispute to this Tnbunal for adjudlcatlon

“Whether the action of the managemem of Oriental
Insiirance Co. Ltd., Chandigarh in terminating the
services of Shri Dinesh Chand, Ex-Caretaker w.e.f.
29-2-2006 without complying with the provisions of
Section 25-F of the ID Act, 1947 is unjustified and
illegal? If so, to what relief the workman is entitied to
and from which date”? -

2. None is present on behalf ofthe workman, Learried
Counsel for the management is present. From last many -
days fixed for the hearing of this case the workman is not

“ensuring his presénce. The reference was referred by the

Central Government in the year 2007. Several opportunities
have been given to the workman but he is not availing the
opportunity of being heard. It is already 1.15 pm. At this
stage, | have no option otherwise then to dismiss the claim
of workman in reference for non-prosecution and return
the reference to the Central Government as such.

- Accordingly, the reference is returned as such. Let. the
. Central Government be iriformed. File be consigned. ~

" Chandigarh
51108 G K, SHARMA,Pres:dmgOfﬁcer
ﬁéﬁﬁﬁ 21 THEET, 2008
W, 3, 3360, —3ifE fER afufmEm, 1947
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New Delhl the 21st November, 2008 !

'8.0.  3360.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947(14 of 1947), the Central
Government hereby publishes the award (Ref. No. 1.D. No.-
71/92) of the Central Government Industrial Tribunal-cum-

N Labour Coirt, No. | Chandigarh now as shown in the Annexure,

in the Industrial Dispute between the employers in relation

“to thé management of IOCL and their workmen, which

was received by the Central Government on .
21-112008.

[No. L-42011/3/96-TR(M)]
KAMAL BAKHRU; Desk Officer
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ANNEXURE

BEFOPRE SHRI GYANENDRA KUMAR SHARMA,

PRESIDING OFFICER, CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I,
CHANDIGARH

Case L. D. No. 71/92

Shri Om Parkash S/o Shri Vasudev, Talukee Gate, Mohalli
Molvivan, House No. 144, Hissar-125001.

...Applicant
Versus

The General Managei', Indian Oil Corporation Ltd.,
Northern Region, World Trade Centre, Babar Road,
New Delhi-110001,

...Respondent
APPEARANCES
For the workman Sri Amit Sharma
For the management ~ None
AWARD

Passed on: 5-11-2008

Government of India vide notification no. L-42011/3/
91-1R (Misc), dated 30-6-1992 has referred the following
industrial dispute for judicial adjudication to this
tribunal ;—

“Whether the action of the management of indian

0il Corporation Ltd., in terminating the services of

Shri Om Parkash in the month of Feb. 1987 is just, fair

and legal? If not, what relief the workman concerned

is entitled to and from which date”?

~ 2. The case of the workman in nut shell is that he
entered into the employment of Indian Oil Corporation Ltd.
at their Hissar depot as Tank Truck Driver on daily watges
w.e.f. the yvear 1982. He worked with the management of
respondent till February 1987; when his services were
illegally and wrongfully terminated by the opposite party.
the intermittent breaks in the services of the workman were
not due to the fault of the workman. He was terminated
against the provisions of Industrial Disputes Act. No notice

- or retrenchiment compensation was given to him. He was

retrenched whereas more than hundred other workers were
recruited by the management of respondent. On this very

‘ground the workman has prayed for his reinstatement into

the service with full back wages.

The management of respondent opposes the claim
of the workman by filing written statement. It was alleged
by the respondent that he was engaged as a tank truck
driver on daily wages for some period during 1983—1985.
The total period of his engagement was 366 days in three
years. After [ 985 the workman has been in the employment
of othercompanies. The respondent has a valid recruitment
procedure for various jobs. The tank truck drivers, wheh is

grade V post. are only selected from the existing employees

‘Khalas:'. etc., working in grade 1-I1, provided they fulfil

the eligibility norms and pass the relevant trade test. the
workman has not beeri worked as permanent employee. He
has not worked 240 days in the preceding year from the
date of his termination. It is alleged by the management of

" respondent that in the year 1983 total working days were

124, in 1984 working days were 132 and in 1985 he worked
only for 10 days, thus, in neither of the years of working he
has worked 240 days. He was working as and when work
was available and his disengagment cannot be termed as
retrenchment.

Replication was also filed by the workman with the
averments that he worked from 1978 till 1987 with the
respondent. He has also mentioned some vehicles of
respondent and stated that he was assigned duties on
those vehicles. in his replication he has mentioned that his
termination was in the month of May 1987,

Both of the parties were afforded the opportunity of
being heard. Shri Om Parkash, workman filed his affidavit
and was cross-examined by learned counsel of the
Management. Shri R. K. Kath filed his affidavit on behalf of
the management of respondent and was cross-examined
by learned counsel for the workman.

1 have heard learned counsels for the parties and
pursued the entire materials on record.

The reference which is referred by the Central
Government to this Tribunal states the date of termination
of the service of workman in the month of February 1987.
In para No. 2 of the statement of claim the workman stated
that he worked from 1982 till February 1987, when his
services were terminated. Whereas, in replication parano. b
{reply to preliminary objection), he has stated that he was
employed by the oppaosite party in the year 1978 and in
para no. 1 of the replication (on merits), it has been stated
that his services were terminated in the month of
May, 1997.

In his evidence (cross-examination) dated 3-11-93
the workman has admitted that his job was of casval nature.
For the days he used to work, he was getting the wages.
He has admitted that he has worked with M/s. Chopra
Service Station on Vehicle No. HRM 6011 in the year 1985,
1986, 1987. He has also deposed voluntarily that he has
worked with M/s. Chopra Service Station in the year 1985,
1986, 1987 interminately. Later on, he has further admitted
that he has been working continuously with M/s. Chopra
Service Station. He has further stated that presently he is
also working with M/s. Chopta Service Station.

No statement of working days has been given by the
workman, whereas, it is the duty of the workman to prove
that he has worked with the department for 240 days in the
preceding year from the date of his termination. Different
date of termination has been mentioned by him in his
statement of claim and replication. The years for which he
has mentioned to work with the department, admittedly, he
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BEFPRE THE CENTRALGOVERNMENI‘
INDUSTRIAL TRIBUNALNO. 2, MUMBAI

PRESENT : A.A. LAD, Prelldlng Officer
Reference No. CGIT-2/87 of 2002
Employers in relation to the management of :
1, Central Warehousing Corporation
Union of India
Directorate General, Resettlement
M/s. Bombay Security Services Pvt. Ltd,
M/s. Guard Well Safe Services Pvt. Ltd,
Ms. Rhino Securities India Pvt, Ltd.
M/s. Sam Industrial Security Agencies |
M/s Amarjyoti Security Agency '
The Regional Manager,

Central Warehousing Corpdration, CSF-
- ‘Navi Mumbai~400709.

2. Union of India through Secretary to the Government
of India, Ministry of Labour, New Delhi.

0 NN W R W

AWARD

_ The matrix of the facts 2s culled out from the .
proceedings as under

1. The Central Government of India, Mimstry of

Labour by its Order No, L-4201.1/1/2002-IR (M) dated 27th
November, 2002 in exercise of the powers conferred by

clause (d) of sub-section (1Y and sub-seciton 2(A) of Section
10 of the Industrial Disputes Act, 1947 have referred the
following dispute to this Tribunal for adjudlcatlon i
“Whether the demand made by Nhava Sheva Port
and General Workers’ Union, Mumbai for absorption/
regularization of service of Watch and Ward
(Security) Staff employed at CFC-CWC Drongiri

‘Node by the management of Central Warehousmg .

Corporation is Justified an(‘i legal? If so, what relief
the disputants concerned entitled to and from what
date™? _ .

[ ¥ I—80g 3(ii)] - T 251 T : PR 20, 2008/3TERI 29, 1930 - 6581
had worked with M/s Chopra Service Station and he is also 3. Directorate General, Resettlement:
working with it presently. He has failed to prove that he. ., (Ministry of Defence) through its
worked with the management of respondent for 240 days. _ Director General, West Block:1V,
in the preceding year from;the date of its termination and - RK. Puram New Dethi-68. .
as he is still working gainfully with M/s Chopra Service 4. Mis. Bombay Security Scrvlccs Pvt. Ltd.,
Station. He is not entitled to any relief. The reference is ‘A type, P/c, Sector 15, Vashi Navi Mumbai.
;ci:;:eogzu;:)g% ianst;'\('\pl'erv;:d. Central Govemmept be mformed.. 5. Mis. Guard Well Safe Services Py, Ltd.,
_ grec. ' ' L /448, Clover Centre, B-2 Wing, |
| G K. SHARMA, Presiding Officer Moledine Road, Pune 411001, -
1§ fewelt, 21 R, 2008 6. M/s. Rhine Securities Indja Pvt. Lid.,
w3, 3361 sl fere shePr, 1947 E-S. Kumar Classics, Aundh, Pune 411007.
(1947 %1 14) 31 qm1 11 @ oo F S werRdg@ 7 M/s Sam Industrial Security Agencies,
ST FHTRA # R $ wog P o T ShepMo. 14, Shivam Complex,
- N 3 Vivekanand Road, Pungaon, Surat- 394210
PRI % W, g | i Pres 3 8. M/s Amarjyoti Security Agen
WHT M SHftrToy s = 6. 2, g F e Shop No:25, Pt Tonerr, D
(ded 9. wWcfomdR-2/87/2002) F TFRE A §, M Sector 11, CBD Belapur, NaviMumbai st Party
HEG TER H 21-11-2008 Hl 7T §S o | And : S
(€. TW-42011/1/2002-37 &R (W)]  Thelr Workmen
e W, 30 sfpwd The General Sacretary,
. g , Nhava Sheva Port-and General Workers Umon
New Delhi, the21_st November, 2008 Port Trust Kamgar Sadan, 2nd floor,

S.0. 3361.—In pursuance of Section 17 of the Nawab Tank Road, Mazgaon, 7
Industrial Disputes Act, 1947(14 of 1947), the Central Myumbai-400010. . 2nd Party.
Govemment hereby publishes the Award (Ref, No. CGIT-2/ o _ ‘ :
87/2002) of the Central Government Industrial Tribunal-curn- . ATrAN
Labour Court, No, 2 Mumbai now as shown in the Annexure, o APPEARANCES
in the Industriel Dispute between the managementof Central ~ Fortheemployer  : M/s.S.1. Shah & Co,
Waretiousing Corporation and their workman, which was o Advocates.
received by the Central Government on 21-11-2008. For the workmen : Mr. Alok Singh,

[No. L42011/1/2002-IRQV)] .. Advocate,
KAMAL BAKHRU, Desk Officer Date of reserving Award : 27-3-2008.
ANNEXURE Date of passing of Award : 16-10-2008.

PR

2. By filing the Statement of Claim at Exhibit 4, 2ng.

Party Union, through its Secretary, made out the case that,.
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it represents the concerned workmen of the 1st Party. Union
submitted that, the Central Government has referred the
present dispute to this Hon’ble Tribunal for adjudication
as per the orders of the Hon’ble High Court in Writ Petition
no. 5056 of 2002. Union further submitted that, it served a
strike notice dated 25-9-2001 on 1st Party under sub-section
(1) of Section 22 of the Industrial Disputes Act, 1947, to
press for the immediate settlement of the demand that,
services of all watch and ward (security) staff employed by
the 1st Party for its Container Freight Station work at
Drongiri, District Raigad, New Mumbai, be regularized and
the status and privileges of permanent workmen to given
to these workmen from the date of their joining the services
cf the 1st Party. Unien further submitted that, in the said
notice Union contended that, the concerned workmen have
been attending to the permanent nature of work and they
have been paid the wages at a very low rate by the 1st

Party through the sham and bogus contractor M/s. Guard

Well Safe Service. Union submitted that, the contract
arrangement between the 1st Party and the said contractor
was a mere a paper made arrangement done by the Ist
Party in order to deprive the concerned workmen of their
rights and benefits. Union further submitted that, the
concerned workmen have been exploited a lot and there is
direct master servant relationship between the 1st Party
and these workmen and therefore they are entitled to be
made permanent. Union submitted that, their said demands
were placed before the Assistant Labour Commissioner,
Central-11, Mumbai for which the conciliation proceeding
were held from time to time. Union further contended that,
it vide its letter dated 30th October, 2001 addressed to the
Assistant Labour Commissioner, Central-II, Mumbaij
justified the demand stating that, the workmen concerning
the present dispute have been working in the capacity of
security guard and security supervisor and they have been
attending the permanent nature of work of the Ist Party in
its Container Freight Station (CFS) at Drongiri Node,
Raigad, in the premises of the 1st Party and under the
direct control and supervision of the Ist Party. It is
contended that, 1st Party has employed the workmen

directly to attend to the same and similar nature of work at

its other work places and those workmen are on the roll of
permanent workmen of the 1st Party. It is stated that, there
is disparity in wages and other service conditions of the
concerned workmen. Since they have been exploited a lot
and given discriminatory treatment by the Ist Party. Union
further submitted that, M/s. Guard Well Safe Services Pvt.
Ltd,, the so called agency has merely supplied the labour
for the work of the 1st Party and the real employer is the 1st
Party and no other agency or contractor. It is contended
that, there is a direct relationship of master-servant between
the 1st Party and these workmen and the 1st Party must
accept the demand of the concerned workmen in the interest
of justice. Union submitted that, it sent a list of concerned
workmen to the Assistant Labour Commissioner, Central-
II, Mumbai vide its letter dated 24-12-2001. 2nd Party Union

further submits that, the reconciliation proceedings failed
hence, the. Conciliation Officer and Assistant Labour
Commissioner, Central-II, Mumbai forwarded his Fatlure of
Conciliation Report to the Central Government. Union
further contended that, it by its letter dated 16-4-2002
requested the Central Government to refer the dispute for
adjudication so. that the relief can be granted to the
concerned workmen in time. Union further submitted that,
it vide its letter dated 16th April, 2002 requested the [st

. Paty 1o continue the services of the concerned workmen

during the period of proceedings commenced under the
provisions of the Industrial Disputes Act, 1947. Union
also, vide its letterdated 16-7-2001, requested the Central
Government to issue Notification under Section 10 of the
Contract Labour (Regulation and Abolition) Act, 1970
prohibiting employment of contract labour in the
establishment of the Management at Dronagiri Node in the
watch and ward work being attended to by the workimen
concerning the present dispute as all the ingredients
engrafted under Section 10 of the Act are satisfied.

3. Union further submitted that, as the Central
Government ought to have issued Naotificaiton under
Section 10 of the Contract Labour (Regulation and
Abolition) Act, 1970 in order to, grant necessary relief to
the workmen, 2nd Party—Union-submitted that, as the
Central Government failed to and ignored to refer the
industrial dispute for adjudication to the Central

" Government Industrial Tribunal under the provisions of

the Industrial Disputes Act, 1947, the Union filed Writ
Petition being No, 1238 0f2002 in the Hon’ble High Court
Bombay, 2nd Party further submitted that, the Central
Government vide its order dated 18-7-2002 informed the
2nd Party/Union that, prima-facie, the Ministry of Labour
does not consider the dispute for adjudication since the
concerned workmen were not appointed by the
Management of CWC. 2nd Party further submitted that,
aggrieved by the said order of the Central Government, it
filed a Writ Petition no. 5056 of 2002 before the Hon'ble
Bombay High Court on 22-8-2002 praying for directions to
the Central Government to refer the dispute for adjudication
under Section 10 of the Industrial Disputes Act, 1947.

4. Union further submitted that, on 30-8-2002 the
Hon’ble High Court passed ad-interim order directing 1st
Party not to terminate the services of the workmen listed in
Exhibit “A”, if not already terminated and the Advocate of
the 2nd Party by his letter dated 30-8-2002, communicated
the said orders to the 1st Party by fax and a fax letter was
personally handed over by one of the workmen to the
Manager of the 1st Party. The Regional Manager of the st
Party merely ignored the letter and called hte Police officers
in the premises and directred the Police Officers attached
to the Uran Police Station to remove the workmen from
their work place who were on duty on 30-8-2002 for day
shift commencing from 7.00 a.m. and ending at 7.00 p.m.
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2nd Party submitted that, 57 workmen performed their duty
upto the end of the shift on 30-8-2008 and about 24 other
workmen reported for their duty at 7.00 p.m. for night shift
commencing from 7.00 p.m. to 30-8-2002. 2nd Party
. submitted that, though the orders of the Hon’ble High
Court were made known to the st Party, 1st Party used the
Police force and removed the workmen from the work place
and did not allow the workmen to join their duty on and
from 7.30 p.m. on 30-8-2002. 2nd Party submitted that, the

fact of the attendance and performance of duty by the
workmen - is evident from Daily Attendance sheets dated. -
19th and 30th August, 2002 and Gate passes regarding in -

and out movement of containers from the work place of the
1st Party which are signed by the workmen on duty on
30th August, 2002 upto 6.50 p.m. on 30-8-2002. 2nd Party
submitted that 104 workmen were in services of the 1st
Party through its dubious contractor upto 7.30 p.m. on
30-8-2002 whereas the Hon’ble Bombay Hihg Court had
" passed the orders on 30-8-2002 at about 4.00 p.m. These
104 workmen have been removed from services w.e.f. 7.30
p.m. on 30-8-2002, whereas 24 workmen concerning the
Writ Petition and the present dispute were in services on
30-8-2002 and Shri S.V. Bhalerao, one of the workmen filed
. the affidavit before the Hon’ble High Court on 4-9-2002.
Union submitted that, 128 workmen listed in the Exhibit “A”
were working for security work of the 1stParty through M/s.
Guard Well Safe services Pvt. Ltd. an agency sponsored by
the Directorate General ofthe 15t Party from 1998 and earlier
they were employed through other agencies.
5. Union further submitted that, when an industrial
dispute was raised by the 2nd Party, all those 128 workmen
were working for the 1st Party through M/s. Guard Well

. Safe Services Pvt. Ltd. The Failure of Conciliation Report
. was forwarded to the Government on 21-1-2002. Thereafter

1st Party changed the contractor and, a group of 104
workmen out of 128 workmen was working for the 1st Party
through M/s. Rhino Securities (India) Pvt. Ltd. and
" remaining 24 workmen were working for the st Party
through M/s. Amarjyoti Security Services w.e.f. 1-5-2002,
2nd Party submitted that, 104 workmen out of 128 workmen
listed in Exhibit “A” top the Petition were refused
employment on and from 7.30 p.m. on 30-8-2002, M/s. Rhino
Security (India) Pvt. Ltd. handed over-the charge to the
new coming contractor at 6.00 p.m..on-30-8-2002, copies of
which were tendered before the Hon’ble High Court when
the Hon’ble High Court was pleased to pass an order on
18-9-2002. 2nd Party submitted that, the whole conduct

and action of the 1st Party was to circumvent the provisions -

of law and disobey the orders passed by the Hon’ble High
Court on 30-8-2002 and the orders those were likely to be
passed. in the course of the proceedings by the Hon'ble
High Court. 2nd Party submitted that.on 30-8-2002, 104
workmen out of 128 workmen were working for the-1st
Party through M/s. Rhino Securities (India) Pvt. Ltd. and
remaining 24 workmen were working for the 1st Party
through another contractor who was engaged for 2 years

w.e.f. 1-5-2002, 2nd Party submitted that, at the time of
hearing the Writ Petition on 30-8-2002 1st Party misinformed
the Hon’ble High Court that the contract of the third
Respondent had expired on the same day and the workers
in question were discontinued and 1st Party had then
engaged services of the 4th Respondent as per the
guidelines of the Central Government. The Hon’ble High
Court by order dated 18-9-2002 declined to accept the prayer
of the 2nd Party for grant of interim relief because of the
said misinformation given by the 1st Party by directed the
2nd Party to meke the-application for grant of interim relief’
before this Hon'ble Tribunal. 2nd Party submitted that,
majority of the workmen deployed in place of 104 workmen
by new coming contractor w.e.f. 30-8-2002 are not ex-
servicemen as contended by the 1st party, 2hd Party
submitted that, the 1st Party continued to circumvent the
provision of law,frustrated the interest of workmen and
further terminated the services of remaining 24 workmen
w.e.f. 20-5-2002 at 11,00 a.m. in utter disregard to the orders
passed by the Hon’ble High Court 2nd Party submitted
that, the 1st Party by its letter dated 18-9-2002 i.e. the date
of passing the:-orders by the Hon’ble High Court, directed
the contractor to terminate the services of the remaining 24
workmen w.e.f. 20-9-2002, 2nd Party submitted that, as the
facts are now made amply clear, it would be in the interest
of justice that, this Hon’ble Court be pleased to grant
interim relief to ‘the extent of directing the 1st Party to
maintain status quo ante and from 17-8-2002 so thatall 128
workmen remain in services of the Ist Party till final disposal
of the Reference, 2nd Party -submitted that, the demand
made by it is fully legal and justified since all the workmen
concerning the dispute were attending to the permanent
nature of work of the 1st Party, in the premises of the Ist

" Party, under the conirol of the Ist Party; all the

intermediaries/contractors were merely supplying these
workmen for the work of the Ist Party; st Party was taking

- direct disciplinary action against the concerned workmen
- and also appointing the workmen from time to time. It is

stated that, the contracts between the 1st Party and the
contrctors are mere paper made arrangements and those
are sham bogus and mere a camouflage to deprive the
workmen of the benefits which were available to the regular
workmen of the 1st Party: that, the concerned workmen

-were fully covered under the Notification dated 9-12-1976
issued by the Central Government under the contract

Labour (Regulation and Abolition) Act, 1970 and they were
entitled to be absorbed in-direct serviges of the 1st Party if
it had followed the law; ail the engredients engrafted under
Section 10 of the Contract Labour (Regulation and

-Abolition) Act, 1970 were satisfied in case of the work of

the 1st Party that was being attended to by the workmen
i.e. the concerned werk is necessary to industry and that is
carried on in the establishment, it is done ordinarily through
regular workmen in the similar establishments; the work is
of perennial nature, and the 1st Party is required to employ
considerable number of whole time workmen for the said
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work. Itis stated that, all the workmen were working under
the control of the 1st Party without any objection till
30-8-2002 and to the full satisfaction of the 1st Party. Oyo’s
stated that, 1st Party /CWC has been indulging in unlabour
practices. It is stated that, 1st Party/CWC has designed
conspiracy resultant of termination of the services of the
workmen; contracts between the contractors and the st
Party /CWC are illegal, voidable and without jurisdiction.
It is stated that, there were direct relatonship of the master
and servant between the st Party/CWC and the workmen
and there were only show made by the 1st Party/CWC of
the contractors, 2nd Party further submitted that, no
appointment had been made by the contractors, rather it
had been done by the 1st Party/CWC and due v ulterior
motive and avoid the clutches of the Labour Law, no
appointment letter had been furnished to the workmen and
only the show had been made by the 1st Party/CWC of the
contractors.

6. Unijon further submitted that, as per directions
of the Ist Party/CWC the workmen are/were entrusted
the work of security arrangement of the cdatainers till the
movement of containers to the Port of outside of the CFS,
to check the Form No. 13 to ensure that the unloading is
being done at the earmarked yard/shifting point, to put
signatures on Form No. 13, thorough checking in and out
entries of vehicles at the gates, checking of gate passes
checking of the persons visiting the CFS and checking

- the cargo on the vehicles, to open and close the shutters

of the shed, to catch the thieves, preduce them before the
1st Party/CWC and before the Police as per the directions
of the 1st Party/CWC, to do proper arrangement of vehicles
in and out of the premises of the 1st Party/CWC and
watching the sheds, buildings etc. in the premises of the
1st Party/CWC making entries in the registers about the
vehicles entering in and going out of the CFS, obey all
the orders and direcitons of the 1st Party/CWC is done
by these workers. 2nd Party in support of their contentions
stated that, the concerned workmen were attending to
their work under direct control of the 1st Party/CWC relied
upon the documents shown at Sr. Nos. 12 to 22 of the list
of documents and that, the st Party/CWC was taking
disciplinary action against the workmen is revealed from
the documents shown at Serial Nos. 23 to 29 of the list of
documents. 2nd Party further submitted that, there was
direct control of the tst Party/CWC and the workmen
were attending to the work as per direction of the lst
Party/CWC, 2nd Party further submitted that, the
documents shown at Serial Nos. 28 to 48 establish the
fact of such control of the Ist Party/CWC over the
concerned workmen. 2nd Party submitted that, the
concerned workmen sign on the documents passed on to
them by the 1st Party in respect of the work to be attended
to by these concerned workmen in support of this 2nd
Party produced documents at Serial Nos. 49 to 92 of the
list of documents filed separately.

7. 2nd Party further submitted that, the workmen
have caught the thieves and have reported such cases to
the 1st Party/CWC directly for further action. 2nd Party
further submitted that, the workmen were working for the
1st Party in total absence of the contract as can be
observed from the documents at Serial No. 130 of the list of
documents filed separately. The payment of wages were
made by the 1st Party/CWC though the contractor as can
be seen from the documents at Sr. No. 130 2nd Party,
therefore, submitted that, it has proved that, only 'show
was made by the lst Party/CWC of the contractors. 2nd
Party further submitted that, the concerned workmen were
deployed for overtime work on the request of the st Party/
CWC. 2nd Party submitted that, the attendance of the
concerned workmen was supervised by the 1st Party/CWC
and its officers used to sign on the attendance registers in
token of their supervision and control. 2nd Party further
submitted that, the security staff working at CWC Drongiri
Node for the 1st time unionized became eye sore to CWC
authorities. 2nd Party submitted that, as per the clause 26
of the D.G.R. guidelines, it is open for agency relaxation
upto 49% civilians in place of E.S.M. and it is not mandatory
rather it is advisory and suggestive as speaks the clause
15 and others and there has been mentioned the work “will
be” whereas the authority of the Ist Party/CWC has
mentioned the word “shall be” in clause § giving award to
contractors which is not permissible in law as well as on
fact and the direction given by the Ministry of Defence on
4-12-2001 is not also mandatory and it is for only applicable
in new appointments.

8. 2nd Party submitted that, the termination of the
concered workmen have been done without the compliance
of the laws of clause 25F of the Industrial Disputes Act,
1947, and in utter disregard of the High Court Order passed
on 30-8-2002 s illegal and bad in law and hence the contract
between st Party/CWC and the contrtactors is illegal and
without jurisdiction and ther contract got no value in the
eye of law. 2nd Party submitted that, the workmen in the
civilian category have been employed right from 1995 and

~ some of them from 1998, without any objection of the 1st

Party/CWC and there are 29 E.S.M. out of 128 workmen. it
is submitted by the 2nd Party that, the contrct of M/s.
Guard Well Safe Security Services Pvt. Ltd. was renewed
on two occasions i.e. on 1-2-98 and on 1-2-200¢. On both
the occasions there was no objection of the 1st Party.

9. Union prayed to hold and declare that, the demand
made by the 2nd Party for absorption/regularization of
services of watch and ward staff employed at CSF-CWC,
Drongiri node by the 1st Party/CWC is justified and legal,
the concerned workmen are entitled to be treated as
permanent workmen of the 1st Party/CWC from the dates
of their joining the services of the 1st Party/CWC and are
entitled to all the service benefits retrospectively and 2nd
Party also requested for grant of interim reliefs directing
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the 1st party to maintain status quo ante on and from
17-8-2002 in respect of the employment of the concerned
workmen till final disposal of the dispute.

10. This prayer is disputed by the 1st Party/CWC,

by filing reply at Exhibit 12, denying the allegations of the
2nd Party and case made out by the toncerned workmen,
though Union, contending that, the Reference is not
maintainable upder the provisions of Industrial Disputes
Act, 1947. 1st Party/CWC submitted that, there is no

relationship of Employer-Employee between the

concerned workmen and. the 1st Party/CWC. 1st Party

contended that, in fact on the said ground the Central

Government and Ministry of Labour vide their order dated
18-7-2002 refused to make the Reference in respect of the
dispute raised by the concerned workmen. 1st Party/CWC
contended that, however, the Hon’ble high Court was of
the opinion that, Central Government is not empowered
to take the decision on the relationship between the
concerned workmen and the lst Party/CWC.and,
accordingly, the direction was given by the Hon’ble High
Court in Writ Petition No, 5056 of 2002 by an order dated
18-9-2002, thereby the dispute was referred to this Tribunal
and the Hon’ble High Court by the said order also refused
to grant interim relief in favour of the concerned workmen.
1st Party, therefore, contended that, in any event on the
merits of the matter, Reference is not maintainable and
requested this Tribunal to look into the Reference on
-merits and not on the sympathetic ground as alleged. 1st

Party/CWC contended that, it is a Public Sector -
Undertaking established under an Act of Parliament called-

Warehousing Corporation Act, 1962, under the Ministry
of Food, Civil Supplies and Consumer Affairs. 1st Party/
CWC further contended that it engages the Security
Guards for some of tHe Units all over the country as per
requirement for-watch and ward purposes. 1st Party/CWC
further contended that, as per the instructions issued
vide Office Memorandum No. 6/22/93-DPE(SC/ST),
Ministry of Industrial Department of Public Enterprises
-dated 11th November, 1994, all the PSUs can obtain the
contract security services from the Director General of

Resettlement, Ministry of Defence only. It further -

contended that, the Director General of Resettiement vide
their letter No. 2112/SA/Policy/Emp-2 dated 9-2-1996
advised the PSUs to place their demand for security work
. through DGR sponsored ‘Agencies only as pér the
-directions issued by the DPE vide their letter dated
£1-11-1994. ' .

11. 1st Party/CWC further contended that, the
Agencies sponsored by DGR are required to engage Ex-
Sericemen of different ranks and also getting the PF
exemption in case they provide 100% Ex-servicemen as
clarified by the DGR vide their letter dated 4-12-2001, 1st

Party/CWC contended that, it awarded the contract of the -

security services to M/s. Guard Well Safe Services Pvt.

Ltd. at CFS, D. Node w.e.f. 1-2-1998 to 31-1-2000 initially for

- apetiod of two years and extended as per DGR Guidelines

upto 31-1-2002 and subsequently for another period of
3 months upto 30-4-2002. 1st Party/CWC further contended
that, on expiry of the contract of M/s. Guard Well Safe
Services Pvt. Ltd., the DGR vide letter dated 10th October,

2001 sponsored the names of 3 Agences for undertaking

the work at CFS, D. Node. The said work thereafter was
awarded to Colonel N.K Kalia, M/s. Rhino Services Pvt.
Ltd. for a period of two years vide letter dated 11-4-2002 -
who started executing the contract on 1-5-2002 at CFS, D.

" Node.

CO11A. st Party/CWC. further contended that, at the
time of handling over/taking over, the guards of M/s. Guard

~Well Safe Services alongwith some other persons

assembled at CFS, D. Node and resisted the change of
guards brought by M/s. Rhino Securities Pvt. Ltd. It was
claimed by the employees of M/s. Guard Well Safe Services
that, they-all are Ex-servicemen but their documents were -
not available with them. In order to avoid any untoward-
incident, the Police were called at the relevant time and it -
was decided that the earlier guards will provide the

" documentary evidence oftheir being Ex-servicemen within

a period of one month, Ist Party/CWC further contended
that, the report was given-by M/s. Rhino Securities Pvt..
Ltd. alongwith handing over/taking over certificate as well
as roll of security guards of M/s. Guard Welil Safe Services.
1st Party/CWC further contended that, after constant -
persuasions by M/s. Rhino Securities Pvt. Ltd. and ist
Party/CWC, none of the guards of M/s. Guard Weil Safe
Services, listed at Exhibit A to the Writ Petition No. 5056 of
2002, provided their documents of their being Ex-
servicemen. 1st Party contended that, M/s. Rhino Securities
Pvt, Ltd. in such situation expressed their inability to
continue with the contract and requested CWC vide letter
dated 15-7-2002 informing them to relief them from the
contract at the earliest. 1st Party contended that, the said
facts were pointed out by the 1st Pasriy/CWC before
Conciliation Officer and Assistant Labour Commissioner
Central (1), Mumbai, and accordingly failure r¢port was
forwarded to the Central Government. Ist Pasrty/CWC

-contended that, the Central Government also prima facie

on the merits of the matter was convinced and refused to
make the Reference. However, on technical ground, the
Hon’ble High Court set aside the order dated 18-7-2002
passed by the Central Government and passed an order
directing the Central Government to make the Reference

- for adjudication on merits. {st Party contended that, in any

event it is open for the Respondents to take up the defense

. before this Hon’ble Tribunal in respect of maintainability

of the Reference and jutisdiction of the Hon’ble Tribunal
to adjudicate the dispute. 1st Pasrty/CWC contended that
the present reference is not maintainable before this
Tribunal. Moreover, it is stated that, this Hon’ble Tribunal .
has no jurisdiction to adjudicate the dispute between the
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the parties under the provisions of Industrial Disputes Act,
1947 on the ground that, there is no relationship of
Employer-Employee between the parties. 1st Party further
contended that, in fact the Writ Petition No. 1238 of 2002
filed by the 2nd Party was also disposed off by an order
dated 5-10-2002 passed by Their Lordhips. 1st Party
contended that in any event in the said petition no iterim
relief was granted by the Hon’ble Court in the month of
April, 2002. 1st Party/CWC denied that, any ad-interim
order dated 30th August, 2002 restraining 1st Party/CWC
from terminating the services of the concerned workmen,
listed in Exhibit A to the sald petition was passed. st
Party/CWC contended that, while disposing off the said
Writ Petition in order dated 18-9-2002 it is recorded that
Hon'ble Court is not inclined to accept the Petitioner's
{2nd Party herein) application for grant of interim relief,
1st Party/CWC contended that, since M/s. Rhino
Securities Pvt. Ltd. vide letter dated 15-7-2002 requested

" tothe lst Party torelieve them from contract, in order to

arrange the security CFS, D. Node awarded the work to
other Agency sponsored M/s. Sam Industrial Security
Agency vide letter No. CWC/E-150(2)/02-03/2710 dated
5th August, 2002. 1st Party contended that, it vide its
letter dated 29th ‘August, 2002 requested M/s. Rhino
Securities Pvt. Ltd. to handover the charge of security
work at CFS, D. Node to M/s. Sam Industiral Security
Agency at 12.00 hrs on 30-8-2002.

12. 1st Party/CWC further contended that, in order
to avoid any untoward incidence and to over come that
resist of the existing guard as happened on 1-5-2002 as a
precautionary measure 2 letter, dated 29-8-2002, was sent
to the Police Station, Uran to provide the police protection
for smooth change over security agency.

13. 1st Party/CWC further contended that, M/s. Sam
Industrial Security Agency has joined on 30-8-2002 at 12.00
hrs at CFS, D. Node and engaged Ex-servicemen as their
security guards. 1st Party/CWC contended that, on joining
of M/s. Sam Industrial Security Agency, the contract of
M/s. Rhino Securities Pvt. Ltd. stands terminated as stated
in its letter dated 30-8-2002 with immediate effect. It further
contended that, inspite of joning of M/s. Sam Industrial
Security Agency, the guards of M/s. Rhino Securities Pvt,
Ltd. refused to leave the campus and assembled at the gate
illegally and without permission. The said guards were
removed from the campus by the Police force in the evening
after much persuasion etc. on 30-8-2002. 1st Party/CWC
further contended that, even the Counsel appearing on
behalf of the 1st Party/CWC, at the time of hearing of Writ
Petition No. 5056 of 2002 made statement in court on
30-8-2002 that the services of M/s. Rhino Securitics Pvt.
Ltd. were terminated by it on 30-8-2002 at 12 noon. 1st
Party/CWC contended that, accordingly the order dated
30-8-2002 was passed by the Hon’ble High Court when the
matter reached for admission at about 5 p.m. on 30-8-2002.
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1st Party/CWC submitted that,the contentions of the 2nd
Party that they were on duty on 30-8-2002 till 7.30 p.m. is
false and baseless. In further submitted that inspite of the
intervention of Police force, the said guards refused to
leave the campus and contended that the documents
enclosed to their affidavit dated 4-9-2002 filed by the 2nd
Party in the Hon'ble High Court are wrong and misleading,
1st Party/CWC contended that the said guards took the
said papers from the truck drivers outside the campus of
the 1st Party illegally and signed to show their presence on
duty. 1st Party/CWC further contended that, the said
guatds, at Exhibit A to the petition, have failed to produce
any proof regarding Ex-servicemen and moreover the said
guards were the contract labour of M/s. Rhino Securities
Pvt. Ltd. who have already expressed their inability to
continue with the contract.

14. 1st Party/CWC further contended that, under
these circumstances it had already awarded the work of
providing security guards to M/s, Sam Industrial Security
Agency vide its letter dated 5-8-2002. 1st Party/CWC says
that, the labourers, at Exhibit A to the said petition, are not
its employees and that there is no Notification issued
against the 1st Party/CWC under Section 10 of the Contract
Labour (Abolition & Regulation) Act, 1970 prohibiting
contract labour with it. 1st Party/CWC contended that the
said M/s. Sam Industrial Security Agency have engaged

services of Ex-servicemen as per the office memorandum -
-of Government of India. 1st Pasrty contended that, as on

30-9-2002 after 12 noon the services of members of the 2nd
Party stands terminated in view of the contract with M/s.
Rhino Securities Pvt. Ltd. coming to an-end and denied the
allegations made by the 2nd Party in paras 8, 9 and 10 of its
Statement of Claim. 1st Pasrty/CWC ¢ontended that, it being
a Public Sector Undertkaing, it is bound by the orders
passed by the Central Government and in that event the
above reference cannot be heard without joining Union of
India as Party. 1st Party/CWC further contended that, the
concerned workmen have failed to submit any documentary
evidénce in support of their claim that the said workmen
are the Ex-servicemen and no documentary evidence to
that effect was produced within a period of one month as
per the Guidelines laid down by DGR vide letter dated
4-12-2001 and in the absence thereof merely because M/s.
Guard Well Safe Services have engaged their services
contrary to the criteria laid down by the Central Government,
1st Party/CWC cannot be held responsible for their
appointments by the said M/s. Guard Well Safe Services
Ltd., moreover the said concerned workmen are not
employees of Central Warehousing Corporation. No
salary of the said workmen ia paid by Centkal
Warehousing Corporation. It is denied that, the concerned
workmen are entitled to dny relief from this Tribunal
as prayed for. 1st Party/CWC also denied that, M/s. Sam
Industrial Security Agency have not engaged
Ex-servicemen as alleged. It is stated that, in any event,
it is pertinent to note that, the Hon’ble High Court has
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workmen, 1t Party/CWC depisd that it hes termisiated the

services of 24 workmen w.e.f.20-5-2002 inutter.disragard

©_to the orders pas;gd by the Hon’bie High Court, and the

Hon’ble High Coun has not granted any: m;emnrgﬂf in
- favour of the 2nd Party in Writ Patition No. 50560£2002.
o lst Party/CWC fuxther contended thatthe 2nd. Party has
. failed to disclose to the correct facts and have dehbemely
failed to place on recard the various ordm pnssed by the

" Hon’ble High Court in Writ Petition No. 5056 of 2002

which speaks for itself. 1st Party!CWC, thergfora,
contended that the 2nd Party has failed to make opt.any
case for Interim relief as prayed for 1o maintain lltntus quo
ante on and from }7-8-2002 as alleged. 18t Party/CWC

deniedtha:thcdemandofthaanPmy tsﬁgllylegalmd '
: Jusuﬁed ‘and that it had engaged the services of the
" concerned workmen as ,alleged. Iti is contended Lby. the 1st.

. Pmy/CWC tﬁat, even beforetheConcxhatmn Ofﬁcl;rznd

Party failed to produce the, docugnentary evidence.in
‘support of Employer-Employee relatmnshxp and even on
thet ground the 2nd Party is ot entitled to,the relisfa as

prayed for. lstPuwlCW(‘: contended that the Notification

_ dated 9-1249% issued by the Central Goyernment under
~ the provisions of the Central Labour (Ahqlitwn &
‘Regulation) Act, 1970 is not applicable to the facts of the

 present case and denied that all the concequ workmen
“were working in the control of the 1st:Pastty without any

objection til] 3ﬁ-8-2002 18t Party/CWC denied that the

‘contract between Contractors ond Cenu:ul Warehousmg '

rpo{ahon are illegal, voidable and without Jumgllctiqn,
and have designed conspiracy wnth the- third parwn
alleged :
187 1at PartleWC also dcmed that, there waaany
direct relationship of Master and Servant, bem;psn she
 Respondents and the workmen 2s alleged or that various
letters.of the Respondents referred 10 at Serial Nos. 12 to
22 of the list of documents establish the relationship of
Master and Servant, bepween the 2nd Party fo the 1st
' Party. 15t Party contended that, the said letiers cannot be
interpreted in favour of the claimants to establish their
employment d:rectly with the Ist Pasrty, the 8pid. lgttqrs

arc the general instructions given | to the Cpntracto,rs,and ,

are issued by the 1st Party/CWC in their: administratiye
exigencies. 1st Party/CWC_ further contended that the
letters at St. Nos. 23 t0 26 to the Stagment of Claim arc
the instructxons of the Requndems to their Contractors
which are issued as per the Terms and Copditwns of the

contract executed between Central Warehousing -

i‘:orporanon and M/s. Guard Weil Safe Serv:cps Pvt, Ltd.
#ihd the sarne does not establish that there is any Maater

and Servant relationship between the 1st Paryy,and the
colicerried persons and denied that there was any direst
‘comtrol of the 1st Party over the concerned warkmen as

allejdd. 1st Party contended that, it gannot be mtexjpre;qd

that the concemed workmen age :;nployeps of the 1st

Pafty ls alleged. 1st Party/CWC also demed that the

4833 GI'IO&-‘}D

‘ wages are pnd hy umd that lt is responslble to: pay '

overtime work payment as alleged. 1st Party/CWC

pontended that in view of the Office Memorandum dated

11-11-1994 issued by the Industrial Department, - -
Government of Indie, the provisions of the Contract Labour

©_(Abolitien & Regulation) Act cannotbomade appllcab!e
:lnthxsmatter L ,

16. 1t ,Party/CWC further c,ontended that, it is not -

‘true that due to, Unjon activities, the concerned workman

became eye-sore to Ist Pmy/CWC and that, the 1st Party/
CWC started harassmg to the security staff or that the
concerned workmen are entitled to the various benefits as
prayed for, It Party/CWC fiirther cofitended that, the DGR
Guidelines carinot B¢ intérpreted in favour'of the concerned
workmen with the 1st Party. Ist Party contended that, thé
directiohs given by the Ministry of Defence are. mandatory
and applicabie in view-of appoimtment. st Party/CWC
denied that,the provisions of Section 25 F:of Industrial
Disputes Act, 194%are attracted 6o the facts of this case as
alleged. 15t Pasrty deried that, it has acted in utter dlsregard
of  the  Hon'bie -High: Coust’s order dated
30-8-2002 and denied that it has niever raised any objection
in respéct of appomtment of the Civilian cmgory by the’

. said Conu'actor ’

17. Itlsﬁ.lnhercontendadbytbe 1st Panythat itis
for the concerned workmen to produce the docymentary
evidence in support of their claim that, they are Ex-
servicemen of Defence. 1st Party/CWC contended thatthe
grievance of the coficerned’ workmen/Union cannot be
adjudicited upon without joining. their employers i.e.
Contractors appointed by the 1st Party/CWC s the said.
Contractors ate the nieceisary parties “for adjudication of
the above Reference. 1st Party/CWC further contended
that, the said subject-matter of the interpretation of the
said contract between Central Warehousing Corporation -
and Contractor cannot be adjudicated upon by this Hon’ble
Tribunal and 1st Party/CWC denied that, the concerned
workmen were the employees of the [st Party/Central

' Warehousing Corporation. ‘1st Party/CWC further
, omended that, -in view of the Jurisdiction of Hon’ble

Supreme Court, ‘the con;:emcd workmen are not entitled

“for the reliefs as prayed for regulation of their services with
the 18t Party/CWC and it contended that, the 2nd Party

has qot made out. ANy ¢ase 83 prayed for in the Statement

;qf Cll,im and denied that, the. conceérned warkmen. are
txtlecl to. he treated as permanent workmen of . the Ist
_Pa::ty, 18t Party/CWC, therefore, submitted that ftie 2nd

Patg!ha,sfuledzomakc oiit any case against the Ist Party/

"CWC and contended that, the claim is lmble tobe. dnsmwsed ‘

.thh COtS. .. _
18 .\quﬁhdrpjomderdwoughSecretaryaxExhtbu :

ZL répcp.tmg most - of the contentmns taken in Claim
Statement, _
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19. In view of the above pleadings the 1ssues v .2
framed at Exhibit 57 which I answer as follows:—
ISSUES FINDING

() There exists employer-employee .
relationship? No

(iiy Whether services of the concerned
Workmen were taken from camouflage,
bogus and sham contractor which
deserve to regularize by Central
Warchousing Corporation? No

(i) Whether action of the Regional
Manager of the Management dated
30-8-2002 inremoving 57 workmen
who were on duty was just and
proper? Yes
(iv) Whether work to 104 out of 128 work-
menwere refused on 30-8-2002 from
7.30 p.m. and M/s. Rhino Securities
(India) Pvt. Ltd. handed over charge to
new coming contractor which is against
law? : No

(v) Whether 104 workmen were working
for management work through
M/s. Rhino Securities (India) Pvt. Ltd.
and 24 through other- contractor? No

(vi) Whether workmen were attending
permanent nature of work of
Management under the control of
the Management? Yes

(vi) Whether workmen involved in the
reference are entitled for absorption
in the employment of First Party? No

(viii) What order? As per
Order

below.,
ISSUENOS. 1 AND2:

20. The employees involved in the reference claim
that, they are directly employees of the Central
Warehousing Corporation. It is their case that, they were
engaged by CWC-1st Party. It is their case that, CWC paid
them directly, bogus Contractors are shown on record just
to deprive the legal rights and benefits to the concerned
employees, who are members of the Union.Whereas case

.of the CWC-1st Party is that, they are engaged through
Contractors, It is their case that, they are not their direct
employees. It is their case that, they were paid through
Contractors. To prove that, Union placed reliance on the
evidence lead by filing affidavit of Nagendra Kumar Singh,
at Exhibit 61, in lieu of examination in chief, who gave names
of the employees more precisely, their Serial numbers and

contend that, some group is engaged by different
wuiitractors and some by other contractors viz. M/s. Amar
Jyoti Security Services, M/s. Rhino Securities (India) Pvt.
Ltd. etc. In the cross this witness states that, he was
appointed by Khan to work for CWC-1st Party and was
paid by him. He was doing work of checking the vehicles
on Gate. e admits that, he has no written documents to
show that, other workmen have permitted him to depose in
the proceedings ori their behalf, He states that, said Khan
was Security Officer working with CWC-1 st Party. He states
that, Khan was also paying salary to other 104 security
persons involved in the reference. He states that, salary of
other remaining workmen was paid by Amar Jyoti Security
Agency. He admits that, he has no written termination order
issued by CWC-1st Party. Then other witness examined
by Union viz. Mahendra Singh, workman, whose affidavit
in lieu of examination in chief is filed at Exhibit 52, who
narrates the procedure followed in engaging security
persons and through whom they were paid and through
whom they worked with CWC-1st Party.-In the cross he
states that, the same story referring the name of Khan who
is looking after their work and paying salary. He also admits
that, he was taken through contractor and he has no direct
relationship with CWC-1st Party. Third witness examined
by Union, by name Akshbar Singh, whose affidavit in lieu
of examination in chief is filed at Exhibit 67. He narrates the
story of the employees involved in the reference, He also
referred to the names of certain agencies through whom
they were shown working with 1st Party. In the cross he
admits that, Khan appointed-him as admitted by other two
witnesses and states that, he is paying their salary. The
question was put to him as to how he is claiming
relationship with CWC-1st Party to which he answered
that, since he is working for CWC-1st Party in its premises
since beginning, he is claiming employment with it.

21. Against that, CWC-Ist Party filed affidavit of
Abhay Singh, at Exhibit 67, in lieu of the examination-in- _
chief, who gave the procedure in what way contractors are
engaged and contracts are.accepted and he also states
that, all the workers involved in the reference were engaged
through Contractors. They were supposed to engage ex-
servicemen. They had awarded the contract to the Security
Services, M/s. Guard Well Safe Services Pvt. Ltd. and to
M/s Rhino Security (1) Pvt. Ltd. to engage the persons. He
also referred to Writ Petition filed by the Union and the
decision given by the Hon’ble High Court to show in what
way reference was made. In the cross this witness states
that, he do not know whether any appointment orders were
issued by Security Agencies. He admits that, Management
of the Security Agencies were not supervising work of

‘these workers at present. However, they 'were_taking

periodical visits and-checking the work from the record
maintained. He admits that, the Management of Security
Agencies was- not physically present to carry out the
business but their field officers and other personnel officers
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are reqmre to carry out the bus;pess He adnu;s thst,
workers were under the, cnntrol of the Man He. .
~ admits that, workmen were working ander. the Sectmty
Agericies appointed by thema. He admits that, Gate Inchargg.
has power to check Gate passes and Form No. 13. He admpis-
that, security agencies pave supplied the workmen. Hp. -
denies that, contract system is shown mly on papar. !hleh
is bogus and camouﬂage ) .
72, This s the- evndence lead by‘boﬂa to show the”
relationship of the employeés ifivolved in reference with
- CWC-1st Party. In fact affidavit filed by these mmriwal
that, they were working through; gontratqrs. Evenrecord
thlch is placed on recgrd by way of evidence shows that,
they have made Gut tHe case that, employees involved in.
the reference are etigaiged” through Jifferent contractors.
Even names of these contractors.are ngt chalhaged@nd
even their status is not challenged Squplyn is stated that,
they are bogus and camouffage contractors. However,

witnesses exdmined by Union atirhif that; some employees
wene engaged througirkhan sndweré paid by Khari, Even

they admits that,-tey have . neowritten orders of -

appointments given by. CWC-IS&PW or tarmination order
issued by CWC-1st Party." - o

Simply: they say that, camact'ors are bogus,

camouflage and as such they are really employees ofthe .

CWC-1st Party. No evidence lead on that point, No whisper
about claim of témainfig employees. Uttion filed written
argumems issue-wise which-is abnormal. For this: Issue

they have submitted written agraments at Bxhibit 68. with
some citations. Detision.of Apex Couttwhile-deciding the -

~ case of Workmen ‘ef-Eood Corpotation of India ws. Food
Corporation:of India published in 19852)8C page 1386,
where it is obserwed that, if paymantis made diractiy of the |
employee of the contrastors then: they: became employees.
of the said employer- But havewisnesses aro.atiitting that,
some were working throygh Khan and Khan was paying to
them. There i no direct relatios of employee-employer
as was in the case 0f'Werkmen of the Food Corporation of
India, referred. above, deeided by-Apex Court. Besides

Union referred fodacisian of harkhand High Goust while,

deciding t,hg se ' H tion to, the
Management oﬁnm}gyfg !wgm Cookmg

Coal'Ltd: vs. Presiding Officer, €entrdl Govetnment '

Industrial Tribunal No. (2)published in 2003 1l CLR page -
418, -where it was.obgerved.that, wrkmen when working -
with employers for- years. tog,c;hpr ey are amployees of
the said employer,. But here it is ot the case that these
employees involved i in ﬂtc rgfermce qre mctly working
with lstPartyashappenedmthecasereferredabovesupra

Decision of Apex Court white st Kling the case of Panda
R.K. vs. Steel Authority of India published in!¥977(SC)HL -
'LLJ where Apex Court-observed that, to prevent .
exploitation of contract, thiltﬂ's by mnmtor or by -

' estabhshment if such employee is engaged through

e T

G AT .

' mmmmmwmrmenf'-

such smplyen must be tresiod as employee of the employer.
But hees plesdling ofthe Union is that, they were working °
forLL-WCe lnt Party shrough contractors and evenrthey olaim -
that, congracters shown are camquflage. and not genuine.
Bug here no specific evidense is made to that effect by the _
Unmmmm contracters: through whom these
wicing wore name lenders or not at all in
exiﬁmﬂhmmdm the:above referved (Sepra) case. . -

In fact wimesses exavsined. in this case they are admitting

thay, they were.doing work through contractors and they -
have named somtractors ¢.g. M/s.Rhine Securities (I) Pvt. -

- Ltd. and others, Even they admit that, some were engaged

by Khan and he was paying the wages. It may be that
CWC-1st Pacty-may be paying to Khan: for the work get
donpthrough- his, it does not mean that, -payment made
by €WC-1st Paty-through Khan is the payment of the
CWC to.the employees, At the inost it can be said that, ..
CWC-1st Party is paying for the work get done with the -

help. of some employess through Khan. So according to

‘me the. ¢vidénse, Jad does not lead.us to conclude that,
there is smplayee-employer relationship of the employees

involyed in the reforence with CWC-1st Party and they can
be called diract employees of the CWC- 15t Party and also

- obwvnthaycmb&regulnnsadmthecwc-lsthrty

Sol answlhmmlmm the n;gatl\fe
mm;ms "

23 It mhq sasg of | the Umoﬁ that, act;én taken by.-
Gemmlhhmger dated 30th August, 2002 in refusing

‘employment to these, workmen in CWC- 15t Party is against -

law. It is to be noted that, on 30-8-2002 the contract which’
was in eXistence of M/s. Rhino Secunty (India) P¥t. Ltd.

comes o sn-end. Even before that, the employeesworking -
through M/s.. Rhino- Security (India) Pvt. Ltd. were' "
terminated by the-said Security services. Even there was a. oo
Writ,and;interim selief was prayed. In that proceedings -
befoie the Hon'ble High Gourt no ingerim, retief though . - =
sought was: seoured. That meansiatshat time status of the - .
-employges. involved.in,the reference was status, of pon- >
-with.Rhino, Security (India) Pvt. Ltd. When - -
. emplayes involved intho reference lost their right to work as. .
awgm%mmman end with-M/s; Rhino -~ .
ifies (Jndia) Pvt. Ltd. and as a result of that, they lostthe - - -
womk of OWCrist Pasty, inmy considered view, the decision . -

mkepbymdcw&m?mty in not permitting them to report ;

onwkmbﬁﬂlhdaslllegil On 30-8-2002 there wasno ; . -

relagionship. of these ssnployees: involved in reference with
CWC-LstRarty. -As; stated above Argument is submitted by -
Unige issuerwise: Besides. this, evidence discussed.above is -

ing .anything to show as.tp how it can be

.obsmed that, the dacision taken by CWC-1st party in
not peemitting the emplpyees involved in thereference to. -
report-eB-duty is illegal. Even steps taken by Union in
approaching Hon'ble High Court by filing Writ Petition or
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approaching Labour Commissioner to draw attention
towards their problems and relief sought from Hon'ble High
Court by Union and records reveals that, they were not
having any relationship on 30-8-2002 with M/s. Rhino
Secrutites (I) Pvt. Ltd. When they were not having
relationship with Contractor on 30-8-2002, they are not
entitied to seek any relief and cannot be said that, decision
taken by CWC-Ist Party in preventing these employees to
report on duty is illegal. So I answer these issues to that
effect and observe that, decision taken by the General
Manager, CWC in not permitting the employees involved
in the reference, to report on duty w.e.f. 30-8-2002 is just
and proper and observe that, it was not against law.

ISSUENO. 6:

24, When these workmen were doing work of 1st
Party through contractors definitely it was the work of the
1st Party. Definitely it was work of permanent nature. There
contract Jabour system was allowed by the Government of
India and in the said field there is no abolition of labour
coutract system. Even no relief was sought by Union
against such contract labour system introduced in the
establishment of CWC-1st Party. Merely because workers
are working for CWC-1st Party it does not mean that, they
are its employees and they can take benefit of that. Since
there contract labour system allowed by the Government
of India it has right to take benefit of it. Before us it is not
the question whether, contract system introduced there
was illegal or otherwise and it is not even within the purview
of this Court and even it is not covered in the subject-
matter of the reference. ‘So I conclude that, the workers
involved in the reference weré doing work for CWC-1st
Party. So I answer this issue accordingly.

ISSUENO.7:

25. Only because they were doing work 1st Party-
CWC whether they can claim permariency? As stated above
the contract labour system was allowed there. As stated
abeve number of agencies were working on the filed of the
CWC-1st Party and the concerned workmen were working
through these agencies in the area of the CWC-1st Party
and doing work of the 1st Part -, Only because they doing
work Hf st Party it does not mean that, they were employees
of the st Party. Unless and until there is a ban on the
‘contract labour system’ it is ban by the Government of
India, it cannot be observed that, contract labour system is
illegally and 1st Party is misusing workers. When there is
contract labour system introduced and legalized by the
Government of India, when there is no ban on it in my
considered view, employees working through contractors
cannot be made permanent with CWC-1st Party and cannot
claim permanency and create obstruction in the work of the
1st Party. Besides CWC-1st Party was supposed to engage
permanent employees who were retired military ex-
servicemen. Here no evidence is lead to show that, some of
the group of these workment is of that qualification and still

PERUTETEMEETE L R PR BER

they are egnored. Even it is not their case that, they are ex-
service still they are not taken but others are taken who are
civilians. Even it is not proved that bogus Contractors are
introduced. In these circumstances I conclude that,
employees involved in the reference cannot claim

permanency and absorption in the establishment of the

CWC-1st Party only because they were doing work for the
CWC-1st Party. So I answer this Issue in the negative.

26. Inview of the discussions made above I conclude
that the reference require to be rejected. Hence, the order :

ORDER
Reference is rejected.
Bombay, 16th October, 2008

7 fawedt, 25 =@y, 2008
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New Delhl the 25th November 2008

S.0. 3362.-—In pursuance of Section: 17 of the

Industrial Disputes Act, 1947(14 of 1947}, the Central
Government hereby publishes the Award (Ref. No. CGIT/
NGP/125/03) of the Central Govt. Industrial Tribunal-cum-
Labour Court, Nagpur as shown-in the Annexure, itt the
Industrial Dispute between the management of Damua
Colliery of WCL, Kanhan Area; -and their workmen,
received by the Central Governmeént on 25-11-2008.

[No. L-22012/160/2003-IR(CM-I1)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE SHRIA. N. YADAV, PRESIDING OFFICER,

CGIT-CUM-LABOURT COURT NAGPUR
Case No. CGIT/NGP/125/03 i
: The Office Secretary,

Rashtriya Koyala Khadan Mazdoor Sangh
(INTUC) Regional Office, PO.
Chandametta, Distt. Chhindwara (M.P.)
ont behalf of Shri Hemraj '

Versus .

Petitioner/
Party No.1

Respondent/. The Manager,

PartyNo.2  Damua Colliery of WCL, Kanhan Area,
PO: Damua Distt. Chhmdwara (M.P. )

AU T LY RRn g ] QI"'NMIM‘l'llﬂml‘"W‘NIINWJFI““Hi|‘H'Ilrl;#l!l' o A - S M et O 44

A.A.LAD, Presiding Officer

" Date 18-1 1-2008

Y
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1. The Central Government after satxsfymg the

‘existence of dispute between the Office Secretary, Rnéhtrwa
Koyala Khadan Mazdoor Sarigh (INTUC) Regional Office,

PO. Chandametta; Distt. Chhindwara (M.P. ) on. behzﬂfof
_ Shri Hemraj (Party No.1) and the Manager, Dmmmy
of WCL, kanhan Area, PO:. DMDMM(MP)
(party No:2) referred the same for sdjudication to this

Tribunal vide its letter No. mzotznsefzooz-m(m;n) :

dated 8-5-2003 under clause (d) of sub Section (1) and sub-

Section (2A) of Section 10 of Indhistrial Dnm Act, 1947

[14 of 1947] with the followmg schedule.

“Whetherthe demand of the Rashmyg koy: f;' khan ’ ;_

' mazdoor Sangh from the management of Damua  Coll

W.C.Ltd, Kanhan Area, PO: Damua, Dist. Chhmdwara
(M.P.) for regu[anzmg Shri Hemraj S/o Shri Nanhufal as
Purnp Operator in Cat. V is justified? If 5o, to whatr rehef is

the workman enti‘tled nnd from what date?

3. Thueferenee came gy for hcarmgon 141 lt-2008
on which the Petitionsrand his Gounscl were absent; The -

CounselforRespondentwmpreamt The Petitioner:is not -
attending the case since last three year. He: has alse not -

even filed a statement of claim. I do not ﬂﬁnkitnpmpar'to -
continue it on the same stage years together: It seems that - -

the Petitioner is not interested in prosecuting the case. In
the circumstances, no purpose will.be. sm{edm continuing
the case, hence it dismissed for the default ‘of the Petitioner -
and pcssthe negauveawa:dthathe is notcntdmdforany
relief. . _ EN

Date: 18‘5;1‘14-200_8_ '

aﬁmn zsm 3008

| ¥, 3363, 3 fiams. aﬂfﬁﬁm 947

‘ (1947w14)ﬁm1:ﬂamﬁmmm
¥ fa. B wivey & deg frorom! s o wde R
e, arpy 3 it sleifins faar & Sl wonm shns o
o, YorRe % S (e 236/2006) B W
woh b, vaMwmaazsm—aeosﬂmgmm

[t% qu— 1.2012119312000~w -1
s w %ﬂa #fﬁmﬂ
New Delhl, thnssrh Newmber 200& '

§.0. 3363.—In pursince of Section 17-of ﬂle

Industrial Disputes ‘Aet, 1947¢14.of 1947), the Central

Government hereby publishes the Award (Ref. No. 23612006)
 of the Central Government Industrial Tribunal-cum-Labour
Court, Ernakulam as shown in the Annexure, in the

. AN.YADAV, Proﬂdmgﬂfﬁoat

Industna; D:spute hsgmn ;hﬁ mangsampt of Fsdqrai
Bank l.,gd and, tl;;lr wprl;nwn, IchJVQd hy qla(k;mxal-
Govqmwat onzﬁ 11-200§._ﬂ e i

Pl {Nomémmmzomnm—m .
o AJAYKUMAR;Desk Ofﬁcer |

NWWMMAL -

mwummwm MULAM

‘n” Sth L Nor?grt,BA. LLB. Pres;d;ngOfﬁcex |
(T\mdayﬂw 3mmun9éptmmmmﬁa 1930)
SR | n,zwzuoﬁ o

(; D n/zoooof!,a“bmxrcmn, Emakuﬁam)

TheGepg.:angcretary _A c ey
Federal Bank Employees Umon

¢ CHtral Office, P:B. No [V
Amye-&sa o1
et ByAdv SnC Amlkumm
Maﬁagomant wmxeehamnm i
i oM. FeéerﬂBamemnted
7 Hmomce, Alwayeeﬁs}lm
L ; J i} ByAdv quB S. Knshngn A,ssoclates
‘This casé-conting up fof htarig 6h 30-9.2008, this
Tnbuml-cumﬂ#bour &Juurt nn'the SANO: day passed ithe

Umon o

following.. : i A
- ‘J?f‘.:iz_ii. ‘.AWARD G bt e .
| H B .
rfl’hiswarcferancemadnmde!,Seum lo(l)(da of
IndmtmLD;smnes Act. The reference. is: "

“Whether the-action of the munagemeht qf Federal
Bank' Ltd. in" disiniissing“the services*of St Shijan P.
Varghese ‘Bankman vidé order dated 2- 11-98 1sjust|ﬁed‘? If
not, to wﬁ-at refief the WOrfahan is ehﬁtled to"" '

MR R

2, Pacts 6f the catse in birief are as follows’:- Sri Shajah

P. Varghese was § sub-staff 0f Federal Bisk K oleschery
Branch. While wosking in the branch on 31 3+ 1996.a charge
sheet was served om him. The allegation inthe charge sheet -
is that-he had misappropriated an amourit 0f.Rsi 12,850/-

handed aver 10 him by a customier of the:bank SriE.P. Shaji -

for remittance to his .8 Account: Sri-E.P.Shaji being a-_' .
businessman, used to ssus. cheqms A0.-merchants
supplymg electrical gaods to his shop He had thus issued

5 chégues %mintihg 15 RET1I848 ps 95 to ) M/s. "Sharaf

Elewkb&mpmy and MJs. 'ﬁo‘lﬁe Apphances When the
chequis Were Teéeived in Ktﬂenchery Branch for collectmn -
the woi‘kman SrfSﬁaJah P' V&arghese‘took away the cheques ;

i

K
A
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before entering them in the books of accounts of the branch.
The workman then informed the customer Sri E.P. Shaji that
5 cheques of the suppliers had reached the bank. Then the
customer entrusted Rs. 12,850/~ for remittances to his S.B.
Account for the purpose of honouring 5 cheques. But the
workman did not remit the amount in the account of the
customer M/s. Sharaf Electric Company approached SriE. P,
" Shaji and inforemed him that the cheques were not yet
“encashed. Then Sri Shaji went to the bank and enquired and
came to understand that the cheques issued by him to the
suppliets were not debited in his S.B. Account and the money
entrusted by him to the workman was not credited in his
account. He learnt from the Branch Manager that the cheques
were not available with the branch. He then approached the
workman and demanded money. Subsequently amounts were
given by the workman to the customer. In the same manner
money due to M/s. Home Appliances was also not paid and
later it was settled with the customer.

3.The workman has questioned the enquiry and the
punishment contending that the enquiry was held in
violation of principles of natural justice and workman was
not given fair opportunity to pfove his innocence. The
findings of the Enguiry Officer are perverse and the
punishment is excessive. There is no allegation of
misappropriation, theft, fraud or dishonesty. The allegation
is that the workman acted in a manner prejudicial to the
interest of the bank. The workman has a unblemished
service records. He is entitled to be reinstated.

4. The management has refuted the contentions of the
union. According to the management the enquiry was

conducted adhering to the rules and procedure of enquiry

and complying with the principles of natural justice. The
findings are based on evidence on record. A copy of the
report was furnished to the workman. The Disciplinary
Authority after proper application of mind perusing the
evidence and hearing the workman concurred with the
findings of Enquiry Officer. The workman was heard regarding
punishment. Considering the gravity of the misconduct the
punishment of dismissal from service was ordered. No
- interference either in findings or in punishment is called for.

5. The evidence consists of Ext. M1 enquiry file alone.

6. At the time of argument the learned counsel for
the union confined his submission to the quantum of
punishment alone. Therefore it is unneccessary to go into
the merits of the findings of Enquiry Officer. Hence the
only point that requires consideration is:—

Is the puishment proportionate?
 7.ThePoint : —The workman Sri Shajan P. Varghese
was a sub-staff of the bank. At the time of dismissal from
service he had put in 12 years of service. It is not disputed
that there is no previous disciplinary action against him.
The appellate order reveals the mitigating circumstances

of the workman. His family consists of his father who is an
asthma patient, his wife who is suffering from arthritis and
two daughters aged 3 and 5 (in 1998). The workman is the
sole bread winner of the family. He regrets for lapses and
assures not to-repeat such instances in future.

8. It is in evidence that the defacto complainant
Sri Shaji and the workman Shajan are friends. The workman
used to visit the shop of Sri. E. P. Shaji and inform him that the
cheques issued to suppliers had reached the bank. The
complainant used to entrust money to the workman for
remittance to his account for the purpose of honouring cheques
issued by him and presented by different creditors, While so,
in 1996 the complainant had issued five cheques to two
suppliers of goods amounting to Rs. 12,848 ps. 95. Whenthe
cheques were sent to Kolenchery Branch for collection the
workman without recording them in bank's records removed
the cheques. At the same time he inforemed the complainant
that the suppliers had presented cheques and then received
Rs. 12,850 from the complainant for remittance to his S.B.
account for the purpose of honouring the cheques. However
the workman did not remit it. This was the only instance of
indiscipline and malpractice on the part of the workaman. No
doubt it is an act prejudicial to the interest of the bank because
it affects the reputation of the bank. The removal of cheques
from the bank is no doubt a serious act which tells upon the
honesty of an employee of the bank. But this is the sole
instance of misconduct on the side of the workman, He had
paid all the amount and settled the matter. However that will
not absolve him from culpability. However the punishment
imposed is the maximum i.e. dismissal from service. According
to the learned counsel for the union it is too harsh a
punishment. He is thrown out of service bare handed without
any kind of benefits. The punishment was imposed on 02-11-
1998 by the disciplinary authority and the appeal was disposed
of on 28-12-1998 confirming the punishment.

9. At that time the 6th Bipartite Settlement dated
14-02-1995 was in force . Clause 19.6 ofthe First Bipartite
Settlement dated 19-10-66 is substituted by Clause 21(iv)
of 6th Bipartite Settlement. The punishments for gross
misconduct as per Clause 21(iv) are: '

a. be dismissed without notice; or 4

b. be compulsorily retired/removed from service/

discharged with superannuation benefits as
would be due otherwise at that stage and without
disqualification from future employment ; or

¢. be brought down to lower stage in the scale of

pay up to a maximum of two stages; or

d. have his increment stopped; or

e. have his special allowance withdrawn; or

f. bewamed or censured, or have an adverse remark

against him ; or

g. be fined;
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i0. Anyone of the | x tles mentloned above can
.be imposed for gross m scon ct. No doubt it is the
discretion.ofthie minagemment % e viich.of them shall
be imposod. It was wbiritted $y-the ledtsied counsel for

the management relyingidithe decision in State Bank of -~ =~
India vs. B&hBagcln(zoﬂQJSGCﬂSM&hmkmhw .

is required to exercise high standard - of honesty and

integrity iff deiling ' with'ifié mofiey ‘of depositors and l.

customees. He has. to protestithe interest of thé bunk and

dnscharge his dutu:s with utmost mtegnty, hgppgty, . ."_

dévotion and dehganco and shall riot do anything;
'unbecomning of a bank officer/employee. In the reported

. decision_the emplpyee had recieved money fromacoount : )

holder for deposltmgm his S. B. Account. But the emplqyee
did not deposit the amount. A" ﬁctltlous credit entry was
made jn the pass book of the account bolder. Agais on -
another occasion, mongy was handed over, by another
accoum crtotbc employee wh:chw:asalsonotdepomwd
and similr fratidtlent entry was made in the pass book. He

preparedfowwmtdrsmlsﬁpsandmoneywaswmn'

from cystomer’s account, This was repmedﬁnmof
another customer also. Cheques issued by the employee to

creditors when presentéd“ivere dishonoused. This had -

, -happengd. -gn-fiveroacasions.: Therefore: ke was charge
- sheeted. and proceeded :ngainat.-In. the-facts and

circumstances ofthat case Hon'bie Supweme Court held that -
the miscondict was:not casual but. s«mummlrmddle

ouderofd;s&mssa!fmmmeeunhd

"1L. Butsofarastheindhntcaselsconcemedfhe
facts are different, There is just oné justance ot’ ;mnmg
He expressed his reg;et& and paxd of an ammmt of
" “Rsl 12,850 mmappmprilted by him and settied the matter

‘with the"account holder.” The worﬁman and the account
“"holdeér were friends : and the former used to recigve money

© from the Taittér for remnttance inte the S. B. acoomtofthe :
Tattér. The customer has iio complamt that any fnud Was :
committed by the workman on any other occasidn, As far

-as-the bank is-concerned, this wiis:the fisst instance in

which the workman had committéd: miscuniduct: Hewasa

- sub-saffof the bank and hails from apoor famfly; He isthe

-sele becad, winner of the family. Sincé 1998 he hasbeen out 3
- of employment He wag not given sy terminal banefits.
. Gonsidering these mitigating circumstanbes, T feelihiat the

ends of justice wilk be-served: by dischiarging him' from
service with. superanpuation benefits and without
disquilification from future employment.

' In the resuit ; #n award is passed oonﬁrmmg the o
findings of the Enquiry Officer but ajjering the punishment - /7"

_ dismissal to discharge with superannuation bénefits
and wi’thout dis,qml‘ﬁcataon from futyre qnploymgnt

mewmmmmmmm

- pubhcatmn in the oﬂiclaigazette

nmmqe itact, ranscribed and
typed by her, cmrectedmdpassedbymonthlsthewth
dayofSeptember 2008
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S.0. 3364 +—ln pursuance of Section 17 of the

industrial Disputes Act, 1947(14 of 1947), the Central

* Government herady pubstishies the Awaed{Ref. No. 11/2007)
-of the Contral Govt. Industrial Tribamal:cum-Labour Court,
M»ernbu,,asshmmﬂmAnnxm inthe Industrial
- Dispute betwm the. mapagement of quhay Mercantile
~ Co-op:. Bmﬂ: Ltd, and their workmen recewed by the
Cetmthoiremnton 25-1 1-2308 '

{No L-l20,l4/03f2£K)8-lR(B—l)]
. AJAY KUMAR,-Desk Officer
 INDUSTRIAL TRIBUNAL NO.1

' JUSTICE C.P'MISRA, Presiding Officer -
" Mise. ApplicationNo. 116£3007 -

10 {Arising out of Ref. CGIT-34 of 2004y

- l‘ﬁ'tigs Mr S. M H Rmn Appf:cant
;\-fu:? V/s
) ""'Mercmn;e Co-op. Bank Ltd: Mumbal Oppment—
FertheApphm : -Mr A.S. Peermda, Adv
For the Oppohent : Mr. B. D, Birajdar, Ady.
ST T M P, V. Patil, Officer, -
State . .- ‘Maharashtra

TR o Fy
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Mumabi, dated the 12th day of November’ 2008 ANNEXURE
ORDER BEFORE THE CENTRALGOVERNMENT
Heard the learned counse! for the applicant. Shri A. INDU MUMBAIUNAL NO.1

S. Peerzada has moved this application dated 9-7-2008
praying that he had moved an application seeking review
of the order passed by this Tribunal on 8-6-2007. The
applicant is out of employment and facing serious financial
crisis and the matter is pending before this Tribunal since
very long. The applicant wants to seek remedy from the
-Court concerned in this connection and as such prays

.tha‘t the present application without prejudice to his rights
seeking withdrawal of the above application may be .

- allowed so that he can file the case before the concerned
Court and seek remedy accordingly. The learned counsel
for the Management Shri. B. D. Birajdar, has no objection
to this prayer.

2. Considering the above said facts and the

- submissions made on behalf of the applicant since he does

not wartt to press the application itself there is no prejudice

to the rights of the other side in this regard. The application

as such is allowed for withdrawal as prayed without

prejudice to the rights of other side and the applicant is
premitted to withdraw this application accordingly.

JUSTICE C. P. MISHRA, Presiding Officer
¢ fieelt, 25 i, 2008

W, . 33653 faag wifufam, 1947
(1947 1 14) &Y U 17 & FTEO F BHTT THR A=
WEEE . &l % fo. yEee ® vag el it
3 R @ o9, aE ¥ e sleifies fe o
HRT AR ST s, g -1 & JuR (e
T 12/2007) T YR FE E, S BT qER R
25-11-2008 i WIS T o 4

[€. T5-12014/04/2008-3T¢ 3R (1-1) ]
9g FAR, & A

New Delhi, the 25th November, 2008

S$.0. 3365.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947(14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 12/2007)
of the Central Government Industrial Tribunal-cum-Labour
Court, No.-1, Mumbai, as shown in the Annexure, in the
Industrial Dispute between the management of Bombay
Mercantile Co-op. Bank Ltd., and their workmen, received
by the Central Government on 25-11-2008.

[No. L-12014/04/2008-IR(B-1)]
AJAY KUMAR, Desk Officer

JUSTICE C. P.MISRA, Presiding Officer
Misc. Application No. 1102007
{Arising out of Ref. CGIT-50 of 2006)
Parties: Mr. Mukhul Hussain Vakil : Applicant

Vis
Bombay Mercantile Co-op. Bank Ltd., Mumbai Opponent
APPEARANCES
For the Applicant : Mr. A.S. Peerzada, Adv.
For the Opponent : Mr. B. D. Birajdar, Adv.
. Mr. P. V. Patil, Officer.
State : Maharashtra
Mumabi, dated the 12th day of November 2008

ORDER

Heard the learned counsel for the applicant. Shri
A, S. Peerzada has moved this application dated 9-7-2008
praying that he had moved an application seeking review
of the order passed by this Tribunal on 8-6-2007. The
applicant is out of employment and facing serious financial
crisis and the matter is pending before this Tribunal since
very long. The applicant wants to seek remedy from the
Court concerned in this connection and as such prays

that the present application without prejudice to his rights

seeking withdrawal of the above application may be
allowed so that he can file the case before the concerned
Court and seek remedy accordingly. The learned counsel
for the Management Shri. B. D. Birajdar, has no objection
to this prayer. ‘

2. Considering the above said facts and the
submissions made on behalf of the applicant since he does

not want to press the application,itself here is no prejudice:

to the rights of the other side in this regard. The application
as such is allowed for withdrawal as prayed without
prejudice to the rights of other side and the applicant is
premitted to withdraw this application accordingly.

JUSTICE.C. P. MISHRA, Presiding Officer

=2 faeelt, 25 Faww, 2008
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New Delhi,theZSth November, 2008 -

S.0. 3366.—In pursuance of Section 17 of the
 Industrial Disputes Act, 1947(14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT/
NGP/106/04) of the Central Government Industrial Tribunal-
cum-Labour Court, Nagpur as shown in the Annexure, in
the Industrial Dispute between the employers in relation
to the management of WCL, and their workinan, which
was received by the Central Government on 25-1142008.
- [N6.1-22012/437/1995-IR(C-IT))
AJAY KUMAR GAUR, Desk Officer
BEFORE SHRI A. N, YADAV, PRESIDING OFFICER,
' CGI'I‘-CUM-LABOUR COURT, NAGPFUR
Case No. CGITINGPIIOGM Date 17-11-2008
Petitioner/ : General Seoretary

PartyNo.1 Coal Mines Bahujan Employees Umun,
Near Ambedkar Statue, Maskasath,
Itwari, Nagpur,
on behalf of Shri Hiraman Hagru

Versus _
Respondent : The Sub-Area Ménager,

PartyNo. 2 Pipla Group of WCL, Patansawangi Mines,
Post-Pipala Tal. Saoner, Distt. Nagpur.

. AWARD _
. (Daged ; 17th November, 2008)

1. The Centfal Government after satisfying the '

existence of dispute between General Secretary, Coal Mines

Bahujan Bmployees Union, Near Ambedkar Statue,
Maskasath, Ftwari, Nagput on behalf of Shri Heraman Hagru

(Party No.1) and the Sub<Area Manager, Pipla Group of
WCL, Patansawangi Mines, Post-Pipala Tal. Saoner, Distt.
Nagpur.(party No.2) referred the same for adjudication to
this Tribunal vide its letter No. L-22012/437/95-IR(C-If) dated
7-6-1996 under clause (d) of sub Section (1) and sub Section

- (2A),of Section 10 of Industrial Dispute Act, 1947 [i4of -

1947] with the follwomg schedule.

2. “Whether the action of the management of Mines
Manager, Patansaongi Mines, WCL Nagpur deploying
‘Drillers’ and ‘R. B, Drillers interchangeable is justified and
proper? If not, to what relief the workman Sh, Hiraman

Hagru, R. B. Driller is entitled and from which date for which - '

.

4833 Gl/08—1

 Case No, CGmNGPnoms .

days/ period and what directions are necessary in this '
maiter?” -

3. The reference came up for hearing on 8-9--2008.
On perusal of the, Romama, it shows that the reference is
réceived initially to the CGIT J ibalpur till the year 2002,
After the transfer to this Tribunal, the Notices were issued
to both the parties.on 28-7-2006. As per the Rojnama dt. 13-
10-2006, the both the parties aré absent in the Court.
However, nobody appeared right from 28-7-2006 till today. -

Today also the representative of Management and counsel
* for Petitioner are also absent. It seems that the Petitioner is

not interested in prosecuting the case. Inthe cnrcumstances
ne purpose will be served in continuing the case, hence it

- dismissed for the default of the Petitioner and pass the

negatwe award that he is not entilted for any relief.

Date: i7-11-2008 -

A.N.YADAV, Presiding Ofﬁcer
wf fieelt, 25 Tavav, 2008 )
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$.0. 3367.—In pursiiance of Settion t7 of ‘the
Industrial Disputes Act, 1947(14 of 1947y, the Central

- Government hereby publishes thie Award (Ref, No. CG1T/

NGP/107/03) of the Central Govt. Industrial Tribunat-cum-
Labour Court, NAGPUR as shown in theAmexure,m the
Industrial Dispute between the management of Damua
Colliery of Western Coalfields Ltd. and their workmen,
received by the Central Government on 25-11-2008.

- [No. lfmmomooz-m(CM-n)]
AJAY KUMAR GAUR, Dask Officer

msnnu. N.YADAV, PRESIDING omcm
cc:rr-wm mnoml mUkr NAGPUR

Da:el&-l]-2008

Petitioner/ : The Premdent . _

BartyNo.1 - Pench Kanhan Koyala Khadan Kan'nacharl '
Sangh, PO. Damua, Distt. Chindwara (M.P.)
on behalf of Shri Ramesh Chandra
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Versus
Respondent : The Manager,

PartyNo.2 Damua Colliery of WCL, Kanhan Area,
PO: Damua, Distt. Chhindwara (M.P.)

AWARD
(Dated : 18th November, 2008)

1. The Central Government after satisfying the
existence of dispute between the President, Pench Kanhan
Koyala Khadan Karmachari Sangh, PO. Damua, Distt.
Chindwara (M.P.) on behalf of Shri Ramesh Chandra (Party
No.1) and the Manager, Damua Colliery of WCL, kanhan
Area, PO: Damua, Dist. Chhindwara (M.P.) (party No.2)
referred the same for adjudication to this Tribunal vide its
letter No. L-22012/202/2002-IR(CM-1I) dated 13-3-2003 under
clause (d) of sub Section (1) and sub Section (2A) of Section
10 of Industrial Dispute Act, 1947 [140f 1947] with the
follwoing schedule.

2. “Whether the action of the management of Damua
Colliery of WCL, Kanhan Area in changing the designation
and service condition and paying less wages to Sh. Ramesh
Chandra S/o0 Sh. Sahdeo Trammer with effect from
11-10-2001 is legal and justified? If not, to what reliefhe is
entitled to?"

3. The reference came up for hearing on 14-11-2008
on which the Petitioner and his Counsel were absent. The
Counsel for Respondent was present. The Petitioner is not
aftending the case since last three year. He has also not
even filed a statement of claim. I do not think it proper to
continue it on the same stage years together. It seems that
the Petitioner is not interested in prosecuting the case. In
the circumstances, no purpose will be served in continuing
the case, hence it dismissed for the default of the Petitioner
and pass the negative award that he is not entilted for any
relief.

Date: 18-11-2008
AN, YADAV,; Presiding Officer

¢ famet, 25 JE, 2008
@, 3.
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[E. T-42012/155/2004-7§ 3R (FHea-11) ]
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New Delhi, the 25th November, 2008
S.0. 3368.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947(14 of 1947), the Central
Government hereby publishes the Award (Ref. No.26/2005)
+  Tentral Government Industrial Tribunal-cum-Labour
Cow. Nagpur as shown in the Annexure, in the Industrial
Dispute t+tween the management of Kendriya Bhandar,
and their wockmen, received by the Central Government
on 25-11-2008.
~ [No.L-42012/155/2004-IR(CM-11)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL- CUM-LABQUR COURT, LUCKNOW
PRESENT
N.K.PUROHIT
L. D. NO. 26/2005
Ref. No. L-42012/155/2004-IR{(CM-II} dt. 24-6-2005
Between
Sri Avinash Nigam
S/o Sri Suresh Chandra
R/0 566/28 G Jaiprakash Nagar Luknow
And

1. Chairman, Kendriya Bhandar Pashpa
Bhawan, Madangir Road New Delhi

2. General Manager Kendriya Bhandar
Pushpa Bhawan, New Delhi -
3. The Regional Manager,
Kendreya Bhandar,
HAL Shopping Complex Luchnow
AWARD
1. By order No. L-42012/155/2004 IR(CM-I1) dated
24-6-2005 tire Central Government in the Ministry of Labour,
New Delhi in exercise of powers conferred by clause (d) of
sub section (1) and sub section (2A) of Section 10 of the
Industrial Disputes Act. 1947 (14 of 1947) referred this
industrial dispute between the Sri Avinash Nigam, S/o Sri
Suresh Chandra R/o 566/28 G, Jaiprakash Nagar, Lucknow
and the General Manager, Kendriya Bhandar, Pusﬁpa
Bhawan, New Delhi and The Regional Manager, Kendriya
Bhandar, HAL Shopping Complex, Lucknow for
adjudication. '
2. The reference under adjudication is:

N YEUT, HIT TSR, TE@IS T A gy
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3. The case of the workman Avinash Nigam is that
he was appointed as daily wage Clerk-cum-Typist on
15-6-97 by the opposite party No, 3 Regional Manager
.Kendriya Bhandar, Lucknow. His name was recommended

with seven other daily wager for regularization to the .

opposite party No. 2 General Manager, Kendriya Bhandar
New Delhi vide letter dated 15-6-97 (Annexure. I) Iy the
aforesaid letter his name was on serial No. 8 but the
opposite party No.2 General Manager, Kendriya Bhawan,
New Delhi issued order for regularization of service of the
waorkmen at serial No. 1 to 6 only. The opposite party No. 3

again recommended the name of remaining two daily

wagers including the workman for regularization of theit

services vide letter dated 28-8-2002 (Ann. IT) but fnstead of -

regularizing his services, the opposite party No. 3 verbally:
terminated his services on 12-6-02. The workman has
submitted that there was no complaint against him and he
~ had worked in the opposite party's organization for more
than 3 years. Therefore, his services cannot be retrenched
without following mandatory provision of law. It is prayed

that workman be reinstated with back wages along with all

consequential benefits.

4. In the written statement, nmnngementhas admnxed
that the name of the workman was recommended for
consideration of regularization in services but it is alleged

that subsequently the work and conduct of the workman

was not found satisfactory, He started loosing interest in-
his duties and creating nuisance and indiscipline in the

office. When the- workman was transferred to Mankapur

he misbehaved with the anthorities. It is further stated that
the workman was junior most amongst daily wages
employees whose name were recommended for
regularization of services. No appointment letter was ever
given to the workman. He was engaged on daily wage on
availability of work so there was no requirement of any
termination letter. The .
illegality. It is also alleged that the workman is  gainfully
employed in some establishment. It is further alleged that
the workman had totally Tost his good senses, physical

health & mental balance due to some internil family wears.
He is not entitled to get any r relief & his claim is liable to be

rejected. .

5. In rejoinder besldesmateratmg eariier averments
“in his claim, the workman has stated that his dppointment -

was made on clear vacancy and not on the basis of

availability of work. He has aiso denied the fact that he -

himself left the job.

" 6. The parties have filed documems in support of
respective contention in the case. The workman has not
adduced any oral evidence in support of his case in spite
of opportunity given to him on several dates which led to
the presumption that he does not want to adduce his

evidence and case was listed for management evidence

angement has committed no

vide order dt. 13-5-08. The representative of the workmar: -
filed an application for recalling the said:order but-
subsequently authority was -withdrawn by him. The -
management has filed affidavit of Sh. Manoj Kumar Gupta, -

Regional Manager as witness in support.of its: case but - -

sipce none. was present on behalf of the workman, he kas'
not been cross examined by the worker's side. L

1 In the present case, the reference ander: -
adjudicating is whether the termination of workmanis;just™ -
and legal. It was incumbent for. the workman $0. have -
appeared and substantiate his allegations that his services

were to be regularized and his alleged verbal termiation of .

services on 12-6-02 is illegal but the workman has failed to. ..

pproduce all relevant facts and evidence in. support-of his*

contentions. He has not subjected himself for evidence on
oath in spite of opportunity provided to him. Whereas the
management has submitted affidavit of Sh. Manoj.Kuemar -
Gupta, Regional Manager in support of the averments in ..

" its written statement. He has stated in his statement that ,
the name of the workman alongwith. other daily wagers =

was recommended for regularization of services. The. .
workman was junior most person amongst the candidates
whose name were recommended but subsequent to this,

he started misusing department's money.and startedtaking. .

money in the form of loan from the suppliers for his personal . .
use which brought disrepute to the department He has
further stated that workman created nulsance and
indiscipline in the office. The workman handed over several

~ blank signed bills to the suppliers which cost the Kendriya

Bhandar to lose more than 2 lakhs. He has also stated that
to prevent further deteriorating of workmg atmosphere &
indiscipline the services of the workman were not- .

. regularized & being piquant with the decision of the -

Inanagement he left the job & stopped coming to the office.
He has further stated that workrnan was not given any
appomtment letter and there was no reqmrement to prowde
termination letter. On above points there is no cross
examination from the worker's side. In absence of any
evidence in rebuital there is no reason to disbelieve the
above statement of the management witness. Therefore,
there is no material on the record to establish that alleged
verbal termination of the workman was unjustified or illegal.
In FLR 1981(29) page 195 between VK: Raj Industries vs
Labour Court white dealing with the matter pertaining to
termination of the workman concerned Hon'ble Allahabad :
Hingh Court has observed that: - -

“It Was ths inqumbent for the workman to. have
appeared and substantiated his allegation that the
termination was not valid or legal: The proceedings before .
the Industrial Court are judicial in nature even though the
Indian evidénce Act does not apply to the proceedings
before thé pnncrple underlying the said Act is apphcable
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to the proceedings before the Industrial Court. In a Judicial
proceeding if no evidence is produced the party challenging
the validity of the order must fail. It is well settled that if a
party challenges the legality of an order, the burden lies
upon him to prove illegality of the order and if no evidence
is produced :he party invoking jurisdiction of the Court
must fail. Whenever a workman raises a dispute challenging
the validity of the termination of service it is impreative for
him to file writien statement before the Industrial Court
setting out grounds on which the order is challenged and

- he must also produce evidence to prave his case. If the
workman fails to appear or to file written statement or
produce evidence, the dispute referred by the State
Government cannot be. answered in favour of the workman
and he wonld not be entitled to any relief.”

9, In the fustant case the burden was on the workman
te set out the grounds challenging the validity of the
termination order & to prove that termination order was
illegal & unjustified. Since after filing statement of claim
the workman did not appear nor adduce any evidence in
support of his case and in rebuttal of the management
witness's evidence, he has failed to establish that his
termination was illegal & unjustified. Therefore, the
reference under adjudication cannot be answered in favour
7 the workman and he is not entitled for the relief claimed.
The reference answered accordingly.

10. Award as above.

Lucknow

N. K. PUROHIT, Presiding Officer
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New Detlhi, the 25th November, 2008

S.0. 3369 .—In pursuance of Section 17 of the

Industrial Disputes Act, 1947(14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT/
NGP/01/03) of the Central Government Industrial Tribunal-
cum-Labour Court, Nagpur as shown in the Annexure, in
the Industrial Dispute between the management of New
Sub Area WCL., and their workmen, received by the Central
Government.on 25-11-2008,

{No. L-22012/75/2002-IR(CM-11)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE SHRIA. N. YADAV, PRESIDING OFFICER,
CGIR-CUM-LABOURT COURT, NAGPUR

Case No. CGIT/NGP/01/03 Date 18-11-2008

Petitioner/ : The General Secretary,

PartyNo.l . Bhartiya Koyala Khadan Mazdoor Sangh
(BNS) Union Vishwakarama Bhavan, PO:
Parasia, Distt. Chhindwara (M. P.)480044.

On behalf of ShriR. P. Singh
Versus
Respondent: The Sub-Area Manager,

PartyNo.2  New Sub-Area, WCL of Pench Area,

PO: Parasia, Distt. Chhindwara (M.P.)
AWARD
(Dated : 18th November, 2008)

1. The Central Government after satisfying the
existence of dispute between the General Secretary,
Bhartiva Koyala Khadan Mazdoor Sangh (BNS) Union
Vishwakarama Bhavan, PO: Parasia, Distt. Chhindwara
(M. P.) 480 44. On behalf of Shri R. P. Singh (Party No.1)
and the Sub-Area Manager, New Sub-Area , WCL of Pench
Area, PO: Parasia, Distt. Chhindwara (M.P.) (party No.2)
referred the same for adjudication to this Tribunal vide its
letter No. L-22012/75/2002-IR{CM-1I) dated 21-10-2002
under clause {d) of sub section (1) and sub-section (2A) of
Section 10 of Industrial Dispute Act, 1947 (14of 1947) with
the follwoing schedule.

2. “Whether the action of the Sub-Area Manager,
Newton Sub Area, WCL Pench Area, Distt. Chhindwara
(MP) in supersession of Sh. R. P. Singh, P. F. Clerk of EDC
Colliery by Sh. Subhash Dubey, Clerk Chandametta Colliery
in promotion to next higher grade is justified? If not, to
what relief he is entitled to?”

3. The reference came up for hearing on 12-10-2004
on which the Petitioner and his Counsel were absent. The
Petitioner and his counsel were not attending the case
since last two years. He has aiso not even filed workman
affidavit. I do not think it proper to continue it on the same

‘stage years together. It seems that the Petitioner is not

interested in prosecuting the case. In the circumstances,
no purpose will be served in continuing the case, hence it
dismissed for the default of the Petitioner and pass the
negative award that he is not entilted for any relief.

Date: 18-11-2008
A.N.YADAV, Presiding Officer
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New Dethi, the 27th November, 2008

S.0. 3370.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

" Government hereby publishes the award (Ref. No. 68/1995).
of the Central Government Industrial Tribunal-cum-Labour

Court, Jabalpur asshown in the Annexure, inthe Industrial

Dispute between the employers in relation to the -
management of SECL and their workman, - which was

received by the Central Government on 27-11-2008.

‘[No. Ir22012/459/1994-[R(C-II)] .

SNEH LATAJAWAS Desk .- Ofﬁccr
. . .ANNEXURE
BEFORE THE 'CENTRAL GOVERNMEN’T

. INDUSTRIAL TRIBUNAL -CUM-. LABOUR COURT
JABALPUR

No. CGITILC/R/68195
Presiding Officer : Shri C.M. Singh . -

The President,
S.K.M.S.(AITUC),

‘Bisrampur Area,

Post Bisrampur Colliery, *

Distt. Surguja (MP) Workmoo/Umon
o o Versus _

The Sub Area Manager,
Bisrampur Opencast Mine,

SECL, Post Bisrampur Colliery, : :
Disit. Surguja (MP) ....Management -

 AWARD

B . ‘Passed on this 24th day of October, 2008 -
1. The Government of Indla, Ministry of Labour vide

its Notification No. L -22012/459/94:IR (C-H) dated 2-5-95 -
has referred the following dispute for adjudication by this - -

Tribunal:—

““Whether theactlon of Sub Area, Manager, Bisram-

pur Opencast Mine: of Bisrampur Area of SECL. i

deducting Rs.4500 each from the wages of.

- Shri Mahavir Kurrey & Shri Dilbahadur, Security

* Guards is legal:and justified? If not, to what reljef- .

_these workmen are entitled to? -

2, The gase of wo;kmen Shn-Mahawr Kumy and
Shri D:lbahadurfUmon is as follows: : That sub Area
ManagerDy; G.M. of OC,M_oﬁBur_hacheaof SECL served -
a letter to two Security Guards named above stating that -
12V x 25 plates battéries and 2 engings were stolen'away
from excavation workshop during their duty hours. The
estimated cost of Rs. 9000 of the stolen property was
dediicted by the management, The said Sub-Area Manager/
Dy. G. M. ordered to deduct Rs. 4500 from the wages of -

 éach of the Security Gusrds named above. The authority

concerned did not care to provide opportunity to the
Security Guards named above to submit any statement of
defence which is against pnnmples of natural justice. The .
management also conducted enquiry to find out the facts
but the same was conducted neither properly nor Tegaily.
The action of deducting Rs. 4500 from the wages of each
Security Guard is bad in law and is liable to:be set aside.

". 3, The case of the minagement in brief &as follows : .
Workman Sarva Shri Mahavir Kurrey and Shri Pilbahadur
were appointed on 6-11-1980 and 10-2-1984 respecuvcly

* and were working as Security- Guards. On 9-8-92, they were

allotted duty ffom 6:00. PM to 6.00' AM at Excavation
Workshop at Bisrampur. During their duty period, 12V x 23
plate battery-2 nos. ant.Engine Stand PC-300-2 nos. were
stolen from the Excayation Workshop by unknown thieves.
The management received the complamt in this respect,
Consequently Chargesheet No. 3972 datcd 18/ 12-8-92 were
issued to both the worlcmen The explanatlon submltted by
the workmen were found unsatlsfactory Therefore, a
depmmental enqulry was conducted against the workmen.
During the coyrse of enquiry, both the workmen were
granted full opportunity to dqfend their case. That the
Enquiry Officer came to the conclusion that the charges
levelled against the ‘workmen stands proved. That the
punishment of recovery' of cost-of stolen property was
passed in the light of charges proved against them. The
workmen are not entitled to  any T rehef what-so-gver.

4, As the case proceeded exparte against the '
workmqn/f.lmon there 1SN0 evndence on record on bghalf :
of workmei/Union.

5. The management in order to prave their case ﬁled )
affidavit of their witness Shri A. Dhar, then workmg as
Dy General Manager in Bisrampur OCM.

6. I have heard Shri K. N. Nair, Advocate for the

‘management and perused the evidence offirecord.

7. The case of the management is fully establlshed
and proved from the uncontroverted and unchallenged
affidavit of their witness Shri A. Dhar. The reference,
therefore, deserves to be decided in favour of the
management and against the workmen/U mon without any
orders as to costs.

8. Tn view of the above, the reforénce is dspided in

~ favour of the management and against the workmen/Linion- :

without any orders as to costs holding that the action of
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Sub Area Manager, Bisrampur Opencast Mine of Bisrampur
Area of SECL in deducting Rs. 4500 each from the wages
of Shri Mahavir Kurrey & Shri Dilbahadur, Se¢urity Guards
is legal and justified and consequently the workmen are
not entitled to any relief.

9. Let the copies of the award be sent to the
Governinent of India, Ministry of Labour & Employment
as per rules.

CM. SINGH, Presiding Officer

% faeedl, 27 “avay, 2008
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New Delhi, the 27th November, 2008

S.0. 3371.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 133/02)
of Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the Industrial
Dispute between the management of Rajendra Navgaon
Sub-Area of SECL and their workmen, whichwas received
by the Central Government on 27-11-2008,

[No. L-22012/104/2001-IR (CM-I1)]
SNEH LATA JAWAS, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
No. CGIT/LC/R/133/2
Presiding Officer : Shri C.M. Singh

The Secretary,

M.P. Koyala Shramik Sangh,

Sohagpur Area Branch,

PQ Dhanpuri, Distt. Shahdol,

Shahdol. Workman/Union

Versus

The Sub Area Manager,

Rajendra Navgaon Sub-Area of SECL,

PO Kherha, Distt. Shahdol,

Shahdol. Management

“"""W“”F”w M oAU N PV A AR - 00 FE SO0 ) HE L 0k ORI O B 40 10 5 M MO N b AN 1414 4 I

AWARD
Passed on this 12th day of November, 2008

1. The Government of India, Ministry of Labour vide
its Notification No. L -22012/104/2001-IR (CM-II} dated
11-9-02 has referred the following dispute for adjudlcanon
by this Tribunal:—

**Whether the demand of the MP Koyala Shramik
Sangh from the management of SECL, Rajendra
Navgaon Sub Area for payment of ** Average Eaming
Wage" to Sh. Hardeo, Loader is justified? If so, to
what relief is the workman entitled and from what
date?”

2. Vide order dated 3-1-07 passed on the ordersheet
of this reference proceeding, the reference proceeded ex
parte against the workman/Union. No statement of claim
has been filed on behalf of workman/Union.

3. The case of the management in briefis as follows : *

That the Workman has claimed ‘Average Earning Wages'
by raising the present dispute. He was initially appointed as
General Mazdoor w.e.f 16-12-72. He was in the habit of
committing misconduct. The disciplinary actions were taken
against him and several time punishment of waming were
awarded to him for misconducts committed by him. The
workman joined at Rejendra Nagar Underground Mine on
transfer from Rungta Colliery in the year 1994. Whenever he
was engaged on the job of time-rated category, he was paid

* wages of Group-V-A as per provisions of NCWA. Payment

of Earning Wages is applicable only when employee of piece
rated category is on leave, sick of IOD. The workman was
not entitled for any eaming wages and, therefore, he was
not paid. The case of workman has no merit.

4. As the case proceeded ex parte against workman/
Union, there is no evidence on reord on behalf of workman/
Union. The management in order to prove their case filed
affidavit of Shri B.N. Prasad, then working as Dy. C.P.M.
(R-N) at Rejendra-Navagaon.

5. I have heard Shri A.K. Shashi, Advocate for the
management,

6. I have very carefully gone through the evidence

on record.

7. The case of the management is fully established and
proved from the uncontroverted and unchallenged affidavit
of their witness Shri B.N. Prasad. Therefore the reference
deserves 10 be decided in favour of management and against
the workman/Union without any orders as to costs.

8. In view of the above, the reference is decided in |

favour of the management and against the workman/Union

without any orders as to costs holding that the demand of

the MP Koyala Shramik Sangh from the management of
SECL, Rajendra Navgoan Sub Area for payment of “‘ Average
Earning Wage” to Sh. Hardeo, Loader is not justified.
Consequently the workman is not entitled to any relief,
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9. Let the copies of the award be sent to the
Government of India, Mmmry of Labour & Employment
as per rules.

C.M. SINGH, Prendmg Officer
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New Delhi, the 27th November, 2008 .

S.0. 3372.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central -
Government hereby publishes the Award (Ref. No. 62/2000) -

of Central Govenment Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of SECL and their workman, which was

teqeived by the Central Government on 27-11-2008, -
' " [No. b22012136211999-lk’(CM-II)]
SNEH LATA JAWAS, Desk Officer

ANNEXURE

TRMAL-CUM—IMURCOURI‘ JABALPUR
No. CGITILCIRIGZM f

"Presiding Officer : Shti C.M: Singh -

The President, - !

M.P. Koyala Mazdoor Sabha (HMS) -

_ Naveen Nagar, Amlai Colliery, ‘

Distt. Shahdol (MP) . Workman/Union

The General Manager
Soha@urAma of SECL,

Distt. Shahdol(MP) ... Management

Passed on this 22nd day of October, 2008
1. The Government of India, Ministry of Labour vide
its Notification No. L -22012/362/99-IR (CM-11) dated
- 29-2-2000/7-3-2000 has referred the following dispute for
- adjudication by this Tribunal:—
' ““Whether the action of the- Gmral Manager,
Sohagput Area of SECL, PO Dhanpuri, Distt.
Shahdol (MP) in not regularising Sh. Rajveer Singh

Matharu S/o Sh. Harchaian Singh Matharu as
Laboratory Technician is iegal and justified? If not,
to what relief the workman is entitled?”

2. Vide order dated 8-5-07 passed on the ordersheet

of this reference proceeding, the reference proceeded
ex parte against the workman/Union. No statement of claim

" has been filed on behalf of workman/Union.

3. The management has filed their Written Statement.
Their case in brief is as follows :. Through this reference,
the Union has raised the present dispute regarding
regulanmtlon of workman Shri Rajveer Singh Matharu,
Ward Boy, Burhar Central Hospital, Sohagpur Area of
SECL ¢laiming promotion as Lab Technician w.e.f. August

1994 on the ground that he is Higher Secondary passed

and also passed the Diploma course of Laboratory
Technician from Academic Board, All India Laboratory
Technologists Association, New Delhi. The management
has-taken the plea that the. dispute is highly belated and,

-therefore, it is not maintainable. That the management of

SECL is a subsidiary of Coal India Ltd., a Government of

_india undertaking. The terms and conditions of employees

werking in Coal India are governed by the settlement generally
known as NCWA. Cadre schemes have been fonmulated for
each category of employees under NCWA, Promotion/
Regularisation is given as per. procedure Jaid down in the

- aforesaid cadre scheme. The workiman has claired promotion/
' legulamatmwdlepoaofuboratoryTeclmmm The Cagire

Scheme f6r Para Medical Staff Technicians is given vide
LI No. 33 dated 22-6<1980 of the. Cadre Scheme. On perusal of
the said LLNo. 33, mscrystalclearﬂmmerelsnosuchpost
““Lahoratory Technician” inthe Cadre Scheme. No promotion
canbemademapostwhichmnotmthecm&heme No
larisation can be given contrary to the Cadre
Scheme/NCWA. The workman was never permitted to work
as Laboratory Technician as no post is available under the
Cadre Scheme. The workman has no case. Therefore he is not
enntledtomyrehef '

4. As the case proceeded ex parte agamst the
workman/Union, no evidence is on record-on behalf of

workman/Union.

5. The management has not adduced any eviderice.
6. 1 have heard Shri K.N. Nair, Advocate for the

‘ management and perused the record.

7. As there is no evidence on record, the reference
is liable to be decided in favour of the management and
against the workman/Umon without any orders as to costs.

8. In view of the above, the reference is decided in
favour of the management and against the workman/Union
without any orders as to costs holding that the action of
General Manager, Sohagpur Area of SECL, PO Dhanpuri,
Distt. Shahdol (MP) in not regularising Sh. Rajveer Singh
Matharu S/o Sh. Harcharan Singh Matharu as Laboratory
Technician is legal and justified and consequently the
workman is not entitled to any refief"
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9. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Empioyment
as per rules. '

C. M. SINGH, Presiding Officer
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New Delhi, the 27th November, 2008

8.0. 3373.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No. 111/1998)
ofthe Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur asshown in the Annexure, in the Industrial
Dispute between the employers in relation to the
management of NCL and their workman, which was
received by the Central Government on 27-11-2008.

fNo. L-22012/127/1997-IR (CM-IT)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
‘JABALPUR

No. CGIT/LC/R/111/98
Presiding Officer : Shri C. M, Singh

General Secretary,

Koyla Shramik Sabha (HMS),

Gorai Mansion, G, T. Road,

... Workmen/Union

Versus

General Manager,
Amlohari Project of NCL,
PO: Amlohari Colliery,

Distt. Sidhi (MP) ....Management

AWARD
Passed on this 6th day of November, 2008

1. The Government of Indja, Ministry of Labour vide
its Notification No. L. -22012/127/97-IR (CM-II) dated 24-4/
20-5-1998 has referred the following dispute for
adjudication by this Tribunal;:—

““Whether the action of the General Manager,
Amlohari Project of NCL in making consolidated
payment of Rs.400 per month to Sh. Ashok Malhotra

on his appointment to the post of Electrician Cat.1V
on 8-1-86 and continuing this amount to be paid for
two years instead of paying him regular pay scales
wages of Electrician Cat. IV is legal and justified? If
not, to what relief the workman is entitled to?

2. Vide order dated 13-9-07 passed on the ordersheet
of this reference proceeding, the reference proceeded
exparte against workman Shri Ashok Malhotra/Union. No
statement of claim has been filed on behalf of workman/
Union. /

3. The case of the management in brief is as follows.
That he was appointed as a Trainee Electrical Fitter on a
consolidated pay of Rs.24.10 per day for a period of two
years vide appointment letter No.765 dated 31-12-85. There
is a clause in para-1{ of the said appointment letter that
absorption of the workman as a regular Electrical Fitter
Cat-1V in the Daily Rated pay scale under NCWA-I{I shai!
depend on his satisfactory performance which will be
assessed by the management through interview/written
test to be conducted on expiry of training period. The offer
of appointment is valid subject to the condition that he
must obtain Eletrical Permit within the training period. That
the workman was not having Eletrical Permit which is the
statutory requirement for the said post. The selection
Committee recommended 19 put him as Trainee Electrical
Fitter on a consolidated wages of Cat-1V for 2 years and
during this period he was required to obtain the requisite
permit besides his job knowledge as stipulated in the last
para of the said appointment letter. That the qualification
for appointment to the post of Electrical Fitter Cat-1V as per
the Cadre scheme Annexed VII-15 (Revised). The said cadre
scheme is applicable to the Electrical Cadre. That the
workman cannot compare himself with his other counter
parts namely Sarva Shri Sabhapati Singh, Gobind Deo and
Satish Kumar because there was no need for Electrical permit
ot other Licence in their cases. The claimant has no case
and he is not entitled to any relief,

4. As the case proceeded exparte against the
workman, there is no evidence of the workman on record.
The management in order to prove their case filed affidavit
of their witness Shri M.L. Das, then working as Area Personnel
Manager/S.0. (Pers.) in Amlohari Projectof NCL.

5. I have heard Shri A.K. Shashi, Advocate for the
management,

6. I have very carefully gone through the evidence
on record.

7. The case of the management is fully established
and proved from the uncontroverted and unchallenged

affidavit of their witness Shri M.L. Das. Therefore, the

reference, deserves to be decided in favour of the

management and against the workmen/Unien without any .

orders as to costs.
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8 In view of the above, the reference is dectded in
favour of the management and against the workman/Union * .

without any orders as to costs holdmg that the action of
General Manager, Amlohari Project of NCL in making
 consolidated payment of Rs.400 per month to Sh: Ashok
~ Malhotra on his appointment to the post of Electrician Cat.

IV on 8-1-86 and continuing this amount to be paid for two
years instead of paying him regular pay scales wages of
“Electrician Cat. IV is'legal and justified and therefore the
workman is not entitled to. any relief. '

9. Let the coples of the award be sent 10 the
Government of India, Ministry of Labour & Employment
- as per rules. _

C.M.SINGH, Presi;lingOfﬁcer :

¢ faeeht, 27 TR, 2008
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(6, TH-22012/477/1994- FE IR (-] -

TIE T AHE, m Fifrdt
New Delhi, the 27th November 20(}8 ]

S.0. 3374—In pursuance of . Section 17 of the-

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 71/1995)
of Central Government Industrial Tribunal-cum-Labour
~ Court, Jabalpur asshown in the Annexure, in the Industrial
Dispute between the employers in relation to the

management of SECL and .their workman, ‘which was -

recewed by the Central Government on 27-11-2008.
[No.L-22012/477/ 1994-]R (cIn

SNEH LATATAWAS, Desk Officer

 ANNEXURE

BEFORE THE CEN'I‘RALGOVERNMENT i
INDUSTRIAL TRIBUNAL -CUM- LABOURCOURT
o JABALPUR
NO. CGIT/LC/R/T1/95 _
Presiding Officer : SHRIC. M. SINGH 5
‘The President,
-M.P. Koyla Mazdoor Sabha (H M. S),
Navin Nagar,
Post Amlai Colliery, .
Distt. Shahdol (MP) . .'.Workmen!Union
.Versus

The Sub Area Manager,
Amlai Sub Area SECL, -
Post Amlai Colliery,

Distt. Shahdol (MP) . .Management

" 4833 Gl/0g—12

~section ‘and was allowed the
" mazdoor. Since then, he was working as mazdoor in Pit

1 AWARD
Passed on tl:us 6th day of November, 2008

1. The Govemment of Indla, Ministry of Labour v1de
- its Notification No. L -22012/477/94-IR (C-II) dated 2-595
has referred the following dispute for adjudication by this
tribunal:—

“Whether the aetlon of Sub Area Manager, Amlai
Sub Area of SECL Sohagpur Area in extracting
work of Clerk Gr.-11I from Shri Samarjeet S/o Gopal,
Pit Store Mazdoor since 1982 without paying him
difference of wages of higher job & not regularising
hitn on the post of Pit Store Clerk Gr.-III is legal and
justified? To what relief, the workmen is entitled

to? ‘

2 Vide order dated 22-6-06 passed on the érdersheet

'_ .of this reference proceeding, the reference proceeded .
exparte against workman Shri SamarjeetiUmon No

statement of claim has been ﬁled on behalf of workman/

Union.
}

3.'The case of the management in briefis as follows.
That workman Samarjeet was initiaily appointed as General
Mazdoor. Thereafter he was promoted to the post of clipman:
and posted at Amlai Colliery. As the workman was not fit
for the job of clipman due to ill health, he requested the
management to provide him light job. His request was

_sympathet:cally considered by the management and a

lenient view was taken and-he was' placed in Pit store
miscellaneous jobs of

Store Section. The workman approached the management -
to provide him the job of clerk, which was rejected by the
management. The management cannot provide the job of
clerk ignoring and violating the provisions of Cadre Scheme
as that will create industrial unrest in the industry, Even :

. otherwise if the workman is granted the job of clerk, the

eligible other workers waiting for a'chance for promotion

_ will agitate and the management will be dragged into

unnecessary litigation. The workman has never been
appointed or deployed as “clerk durmg his entire tenure.

. The workman has attained the age of superannuation on
© 1-1-2000 and therefore he was given retirement notice. As

. perthe said notice, workman stood retired w.e.f: 1-1-2000.
. The claim of the workman is baseless and has no merit.

7 4: As the refereiite proceeded ex parte against the
wor]mmn/Umon there is no ‘evidence on record on behalf
of the workman/Umon The midnagemient in order to prove -

 their case filed affidavit of their witness Shri Subodh Prasad, -

then workmg as Sub Area Manager Amlai and Bangwar
Sub Area.

5. 1 have heard-Shri A.K. Shashi, Advocate leamed
counsel for the management and perused the evidence on

recor¢ o R . LI
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6. The case of the management is fully establisi.c
and proved from the uncontroverted and unchallenged
affidavit of their witness Shri Subodh Prasad. Thersfore
the reference deserves to be deéided in favour of the
management and against the workman/Union without any
orders as to costs.

7. In view of the above, the reference is decided in
favour of the management and against the workman/Union
without any orders as 1o costs holding the action of Sui
Area Manager, Amlai sub Area of SECL Sohagpur Areain
exwracting work of Clerk Gr-III from Shri Samarjeet $/o Gopal,
Pit Store Mazdoor since 1982 without paying him difference
of wages of higher job & not regularising him on the post
of Pit Store Clerk Gr-IIl is legal and justified though
according to uncontroverted and unchallenged affidavit
of the management’s witness, the workman was never
employed or deployed as clerk Grade-111. Consequently
the workman is not entitled to any relief.

3. Let the copies of the award be sent to the
Gavernment of India, Ministry of Labour & Empioyment

NN
AT L] S S SR

M. SINGH, Presiding Officer

3 faeufl, 28 Taway, 2008
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New Delhi, the 28th November, 2008

8.0. 3375.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 86072 005)
of the Central Government Industrial Tribunal-cum-Labour
Court, No.Il Chandigath, as shown in the Annexure, in
the Industrial Dispute hetween the employers in relation
to the management of Equine Breeding Stud and their

workmen, which was received by the Central Government

on28-11-2008.
' [No. L-42012/242/90-1R (DU)]
AJAY KUMAR, Desk Officer
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[PART H—Sec. 3(ii)]

For the Workman

: ANNEXURE
CENTRALGOVERNMENTINDUSTRIAL TRIBUNAL

~CUM-LABOUR COURT-IL, SECTOR 18-A,
CHANBIGARH

Presy. ag Officer : Shri Ku!dip Singh
CASE Lix NO: 860/2K8

Registered on: #-9-2005

Drate of Decision: 14-11-2008

Khayan Singh S/v Lakshaman Singh C/o President, Distt.
Agriculture Workers Union, Gali No.3, H. No. 123, Jawahar
Nagar, Hissar.

..... "Petitioner
Versus

. The Commandant, Equine Breeding Stud, Hissar

...... Respondent
APPEARANCE
Mr. Raj Kaushik, Advocate
~ Mr. K.K. Thakur, Advocate
AWARD
This case was fixed for the evidence of the workman
at Hissar on 21st of November, 2008. On the request of
counsel for the parties the file was recalled from the records
since the parties claimed to have settled their dispute
amicably. The workman and the respondent-Commandant
have made a joint statement which has been placed on
record. The parties have agreed that the workman will be
provided with the job as and when required basis. If the
workman is covered under the scheme of regularization he
will be provided the benefit accordingly. The workman will
be paid the wages- as per the wages given to similarly
situated workman. On this assurance the workman has
withdrawn from the reference.

For the Management

The reference in hand was received from the Ministry
of Labour, Government of India vide their No. L-42012/242/
90-IR (DU) dated 30-12-1996. The reference reads as under:

“Whether the activities of the Enquine Breeding
Stud, Hissar, constituted to be.an Industry under
the I.D. Act, and if so whether the action of the
management of Equine Breeding Stud, Hissar in
terminating the services of Shri Khajan' Singh S/o
Shri Lakshman Singh daily rated workers is just, fair
and legal and whether the action of the management
of Equnie Breeding Stud, Hissar in denying equal
wages for equal work to the workman is just and fair?
If'not, to what relief the workman concerned is entitled
to?"

As per the statement of the workman and the
respondent-Commandant, the parties have settled the
matter amicably under the give and take formula. After
feeling satisfied with the assurance given by the

management, the workman has withdrawn from the contest

B LR A i E e e e e o
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of the case. So far the parti'es have not led any evidence in
support ‘of their respective claims projected by them
through their pleadings. On record there is no evidence to

have failed to prove their respective ¢laims, probably in

view of the assurance given by the management to prowde ,

work to the workman and to pay him wages as per the
wages given to snm}arly situated workmen. The reference
is answered in these terms and the award is passed’ Let the
copy of it be sent to the Appropriate Government for

‘necessary action and the file be consigned to records after
- . due completion.

KULDIP SINGH, présgding Officer

78 fewelt, 28 TERE, 2008
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New Delhl the 23th Novembea' 2008

S.0. 3376.—In pursiance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 865/2005)

ofthe Central Government Industrial Tribunal-cum-Labour
Court-No. Il Chandigarh, -as shewn in the Annexure, in -
the Industrial Dispute between the employers in relation

to the management of Equine Breeding Stud and their

workman, which was received by the Central Govemrnent ,

on 28- ll-2008

[No. Ir42012!212/90—]R(DU)]'
AJAY KUMAR, Desk Ofﬁcer '

ANNEXURE
BEFORETI-IECENTRALGOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-IL .

SECTOR 18-A, CHANDIGARH )
Presiding Officer : Shri Kuldip Siagh - '
CASE LD. NO: 865f2KS
Registered on: 9-9-2005
Date of Decision: 14-11-2008 -

 Vir Singh S/o Ranjha Singh

C/o President, Distt. Agriculture
Workers Union, GaliNo. 5,
H. No. 125, Jawahar Nagar, Hissar, -

-

‘... Petitioner

nm%m(mm-

Versus

. The Commandant, - -~
* . Equine Breeding Stud, Hissar -
show that the management is not an industry. There is also . TR

no evidence to show that the action of the managementin-
disengaging the workman or for not paying him equal wages
- for equal work, was unjust and illegal. Both the parties

‘ R Respondent
" ‘ . ; .
': Mr. Raj Kaushik, Advocate
K Mr. K.K. Thakur, Advocate
- AWARD _
This case was fixed for the évidence of the workman

at Hissar on 21st of November, 2008. On the request of
counsel for the parties the file was recalled from the records

For the Workman
For the Management

- since the patties claimed to have settled their dispute

amicably. The workman anid the respondent-Commandant

‘have made a joint statement which has been placed on
" record. The parties have agreed that the workman will be

provided with the job as and when required basis. If the
wrkman is covered under the scheme of regularization he

. will be provided the benefit.accordingly. The workman will

be paid the wages as per the wages given to similarly
sityated workman. On this assurance the. workman has
withdrawn from the reference,

The reference in hand was received from the Muustry

~ of Labour, Government of India vide their No. L-42012/212/
’ 90-IR(DU)dated 30-12-1996, The reference reads as under

*“Whether the activities of the Equine Breeding Stud,
Hissar constituted to be an Industry under the 1.D.
Act, and if 50 whether the action of the management
of Equine Breeding Stud, Hissar in terminating the
services of Shri-Vir Singh S/o Shri Ranjha Singh

* daily rated worker is just, fair and legal and whether

. the action of the management of Equnie Breeding
Stud, Hissar in denying equal wages for equal work

" to the workman is just-and fair? If not, to what relief
the workman concerned is entitled to?

As per the statement of the workman and the
respondent-Commandant, the parties_have settled the

mitter amicably under the give and take formula, After
- feeling satisfied with the assurance given by the

management, the workman has withdrawn from the contest

of the case. So far thie parties have not led any evidence in

support of their respective claims projected by them

~ through their pleadings. On record there is no evidence to -

show that the management is not an industry. There js-also
no evidence to show that the action of the management in
disengaging the workman.or for not paying him equal wages
for equal work, was unjust and illegal. Both the parties
have failed to prove their respective claims, probably i in
view of the assurance given by the management-to prowde
work to the workman and to pay him wages as per the
wages given to similarly situated workmen. The reference
is answered in these terms.and the award i is passed. Let the
copy of it be sent to the Appropriate Government for
necessary action and the ﬁle be consigned to records after
due completlon ;

oo . KULDIP SINGH, Presiding Officer
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Nevw Delhi, the 28th November, 2008

£.03, 3377.-—In pursuance of Section 17 of the
Industrial Dispuics Act, 1947 (14 of 1947), the Central
Governmens herey publishes the Award (Ref. No.783/2005)
oftie Ceniral Covernment Industrial Tribunal-cum-Labour
- Court Mo, 11 Chasdigarh as shown in the Annexure, in the
Inrstial issuie between the employers in relation to the
- mmnagemsnt of Bharat Sanchar Nigam Limited and their
workmarn, whiel was received by the Central Government
on28-11-200%,

No. L-40012/492/2003-IR (DU)]
AJAY KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIEUNAL-CUM-LABOUR COURT-II,
CHANDIGARH

¢ rosiding Officer : Shri Kuldip Singh
CASY.1.D.NO: 783/2K5 '
Deristered on. 9-6-20Q5

Liate of Decision: i5-11-2008

%, akshay Kumar

son of Shri Bakshi Ram Resident
of Village Chowki, P.O. Bara Gram,
Tahsil, Bdswy, Harnrpur,
“.Peiitioner

Versus

The Gerzial Manager, BSHL,

Shimla (HP) ...Respondent

Sh. R.P.Rana, Advocate,

Sh. H.C.Arora/Shaveta
Arora & J.S. Rana,
Advocates

For the Workman

For the Management

AWARD
The reference received from Ministry of Labour,
Government of India vide their No. L-40012/92/2003-1R(DU)
dated 29-1-2004 which relates to two fold claim of the
workman reads as under:-

**Whether the action of the management of General
Manager, BSNL, Hamirpur interminating the services
of Akshay Kumar, ex-mazdoor/labour, w.e.f. 9-8-96
without any notice and without any. payment of
retrenchment compensation & engaging 34 fresh
labourers after the termination of the services of the
workman concerned in violation of statutory
provisions of ID Act is just and legal? If not to what
relief the concertied workman is entitled to and from
which date 7

The notice of the reference was given to the parties
to appear through their counse’l The workman filed his
statement of claim and after the Managemem filed reply
thereto he filed rejoinder. The workman filed his Affidavit
in support of his claim and the Management supported
their pleadings with the Affidavit of Shri D.R. Daroch, their
Divisional Engineer. The workman also came in the witness
whereas the Management did not produce any evidence.

Stated in brief the claim of the workman is that he

-was engaged as Mazdoor on daily wages onl6-10-1995

and he worked for the Hamirpur Division of the
Management up to 9-8-1996 when suddenly his services
were terminated without giving him any notice or
compensation. He filed a Civil Writ Petition in the High
Court of Himachal Pradesh, which was dismissed and then
he approched the Central Administrative Tribunal,
Chandigarh. There too he failed and ultimately he decided
to seek the relief through this Tribunal. His further claim is
that he had put in more than 240 days service as per
Annexure- A- 1 in the 12 calendar months preceding the
date of termination of his services, but the Management
while terminating his services violated the provisions of
Section 25-F of the Industrial Dispute Act, * hereinafier to
be referred to as “Act”. His further claim is that the
Management engaged 34 fresh casual labours without
providing the workman an opprotunity to serve them
thereby they further vielated the provisions of Section
25-H of Act. His claim is that his termination be declared as
bad in law and he be given relief of reinstatement and
continuity of service with full back wages along with
interest thereon.

"The Management has filed the reply to the claim of
the workman whereby they have raised preliminary
objections to the maintainability of the claim of the

- workman, It is stated by them that the workmah has

concealed the true facts and has not approached this
Tribunal with clean hands. Thus,he is not entitled to any
relief. Their further claim is that the workman, before his
disengagement, was cailed for interview on 16-5-1996, but
he could not fair well in the interview, therefore, he was
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. not selected. In view of that the reference is not:
maintainable. It is also.claimed by them that the workman

is not entitled to any relief for the reason that his initial

engagement was not made by following a transparent .

process of recruitment. He was engaged as a daily wage
Mazdoor without notice, application or through
Employment Exchange or otherwise. Since he could not

succeed in the interview, therefore, he-was relieved.of the
services. In view of that he cannot claim remstatement in-

service. Denying that the workman had servéd the
Management for 240 days before the date of termination of

service, it is stated by them that the workman had sewed :
only for 190 days. Thus he was not entiled to retrenchment .

compensation as his claim was not in violation of Sectlon
25-F of the Act.

With regard to the claim of the workman that the -
Management had engaged 34 fresh casual labours after

the termination of the services, it is their reply that in fact
the workman had been engaged on daily wages whereas
34 part time casual labours were already working with the
‘Management and the Management had only converted
their engagement from part-time casual labours to full-time
casual labours. Secondly ‘the workman did not fall in their

category as he was not a part-tlmer and thus, the 4

Management did not violate the provisions of Section
25-H of the Act. On merits they have submitted that.in
_view of the facts stated in the preliminary objections, the
" workman is not entitled to any relief as he has served the

. Management only for 190days, so he was not entitled to

retrenchment compensation or other benefits. Admitting
the claim of appointment of 34 persons, it'is further stated
by them that their engagement was not in violation of

Section 25-H of the Act, therefore, the workman' is not

entitled any relief.
The workman filed rejomder after the written

statement of Management and submitted that the workman
was not appointed after the interview for extraneous '
circumstances although they had engaged even fresh hands

‘whereas the workman had the experience of workmg the
Management. He reiterated that he had served the
- Ménagement for more than 240 days. He-dénied the other

contentions of the Management and stated that the

Management had engaged 34 persons as full time casual
* labours in the category in which the workman had Served
them. Therefore, the work was available with the
Management but he was not given the option to do that
and thus the Management violated the provisions of
Section 25-H of the Act. He has’ disputed the claim of the

Management that the workman belonged to the category - .

. different to that in which the 34 workers were engaged. He

denied the other assertions made by the Managcment and’

stated that the claim made by the Managément is not
justified, therefore, the same is required to be rejectcd

The perusal of the record shows that the

~ Management in para number 2 of their written statemem :

“admitted that the workman was engaged as-a Mazdoor on '

daily wages with effect from. 16-10-1995. In reply to para
number 5 of the statement of claim they claimed that the
workiman has not stated correct facts. They omitted to show
anything about the claim of the workman that he had worked
as Mazdoor/Casual. labour with the Management from
16-10-1995 to 9-8-1996. In other paras of the statement of

‘claim. he mhade the.same statement but the Management -

kept mum in this regard. They only submitted that the
workman had served them only for 190 days without
showing as to how many days he worked of and in which
of the month and during which year. The-workman has -
placed on record a phote copy of certificate marked "A"
which is signed by S.D.O/ Phones, Hamirpur and as per the
statement of the workman, the same was issued by the
Juniior Telecom’ Officer. He named the $.D.0. who had
engaged him as K.:P. Singh and stated that the experience
certificate arked ““A” was issued to him by Shri Amerjeet
Singh JTO angd the same was attested by Shri Hans Raj

_Thakur SDO of the time. The Management ‘has failed to

produce any evidencé to counter this claim. They could
very well produce thé record to show that the worman had
worked for them only for 190 days as during the penod in
question he was paid the wages only for these'days and
for none else: They could also produce theif Officers S/
Shri Amarjest Singh, Haris Raj Thakur and K.P.Singh SDO
whose riames were mientioned by the workman as the
persons who had witnessed the working ‘of the: workmian
and who had certified the same in the shape of experience
certificte Mark “A” . The Managemcnt was given a number
of opportunities to- produce the evidence but they faifed to
produce any. They were given opportumty td produce
evidence evén on payment of costs after their having
exhausted all the opportunities, ‘but-they neither paid the
costs nor produce any evidence. Thus the claim of the

‘workman that he had continuously worked for the

Management from 16-10-1995 to 9-8-1996 has no rebuttal ..
and has to be accepted as true. Counted from, 16-10-1995
the workman admittedly served the Management for 270
da.ys as there has come nothing on record to show that he:
had not worked for the Management on any particuiar day.
It is, therefore, proved that the workman had served the
Managefnmt for 240 days before the date of termination of

" his scrwces

" In reply to the clalm of the workman that the
manageinhent before the términation of hisservices had not
given him notice nor paid him the wages for the notice -
peried, they also had not paid him the tetrenchment
compensation and therebly violated the provisions of
Section 25-F of the Act, the Maniagement has only stated-
that the claim so 'made is denieéd . It is further stated by
them that the workman had served the Management:only -
for 190 days and therefore, thie Management: did not
violated the provisions of Section 25-F nof the same was
attracted.- They ‘did not say eveh a word even about the
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 issuance of notice, payment of wages for the notice period
and payment of retrenchment compensation. As stated
earlier they have also not produced any evidence in this
regard to rebut the claim of the workman. It is, therefore,
proved that the Management had not given notice to the
workman nor paid him the wages for notice period. They
also did not pay any retrenchment compensation to the
workman before disengaging him from service. The claim
of the workman that he was not given retranchinent
compensation nor wages for the notice period although he
had put in more than 240 days service before the termination
of service is thus proved. The disengagement of the
workman therefore, was in violation of Section 25-F of the
Act and the same is quashed.

As regards the second part of the reference that the
termination of the worlnan was also bad for the reasons
that the Mz agenwent Lad engaged 34 fresh labourers alter
the termination of tnc services of the workman and by
doing that they further violated the provisions of the Act.
I am of the opinion on this score the workman is not
successful. In his statement he admitted that the 34 persons
engaged by the Management were already working as pari-
tirners before the year 1995 and they were only regularized
by the Management. Thus there was no fresh recruitment
made by the Management after the termination of the
services of the workman and those who were working as
part-timers before the year 1995 were regularized. Moreaver,
since the workman had joined the service of the
Management in late 19935, therefore, those 34 workers were
definitely senior to the workman, although they were part-
timers, but yet they were the workmen aad it cannot be
said thay they were juniors to the workman and ther
regularization was a violation of the Act.

Now the question comes as to what relief the workman
is entitled to. Admittedly the engagement of the workman as
per his own admission was made without notifying the post
in any Newspaper of advertising the same otherwise. The
workman admitted that he was engaged by Mr. K.P. Singh,
Divisional Engineer after an interview. He, however, has
admitted that it was not an engagement after following the
Judicious procedure of putting the post for open competition
and recruiting the workman after proper test and by following
procedure. His engagement, therefore, definitely was a back-
door entry. Tt was been held above that the disengagement
of the workman was in violation of the provisions of the Act,
Therefore, he is entitled for compensation, if not, for
regularization on the post. Treating the workman to be in
service till the date of this Award I hold that he is entitled to
back wages besides the retrenchment compensation, wages
for the notice period and the interest on the amount which
was due to the workman on the day his services were
disengaged. A fact o be taken note of is that there has come
no evidence to show that the workman remained without
work all through these periods. It can also not be accepted
that he could have survived without working and carning

for himself and the family but definitely he would not have
earned as much as he would have while in the service of the
Management unless proved otherwise that he was engaged
in a better situation after his disengagement. The
Management has not proved this ficr Therefore, even after
liking amoderate approach Lhoia t. 31 the workman is entitled
to 50% of buck wages. Considering " these heads | award a
compensalon of Rs.50,060 (Rugses tifty thousands only)
to the worinan as luips sum compensation and direct the
Managem:=ni to pay e said amount to him within three
months from the date this award becomes enforceable. In
case of failure on their part they will pay interest on the
amount to the workman @ 9 per cent per annum from the
date of award till the amount of compensation is paid to hiny.
The reference is answered in these terms. Let a copy of this
award be sent to the appropriate Government for necessary
action and the file be consigned to the record after due
compilation. \

KULDIP SINGH, Presiding Officer
T fieett, 28 o, 2008

AN, 3378, — AT faar sifufmm, 1947 (1947
F1 14) Bl U 17 F TR T, T TEHR T 290 B
% WEYAT F dag s ot o wHen ®
a4 fiffe shaife fer § S5 w@r s
AR 37 AT A1, WUETE # g9 (Hed Hem
30/2007) 1 TR el &, < HET3 TEHER B 28-11-2008
BT WA g A | '

[+, TH-40012/8/2007- 3E3m(Erg) |
AR HAR, T IR
New Delhi, the 28th November, 2008

8.0. 3378.—1In pursuance of Section [7 of the
Industrial Disputes Act, 1947 (14. of 1947), the Central
Government hereby publishes the Award (Ref. No.30/2007)
of the Central Government Industrial Tribunal-cim-Labour
Court No. [, Chandigarh as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of Doordarshan Kendra and their workman,
which was received by the Central Government on
28-112008. '

[No. L-40012/8/2007-IR (DU)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA L)
PRESIDING OFFICER, CENTRAL GOVERNMENT -
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT-1,

CHANDIGARH

CASE NO. LD. 30/2007

Shri Kuldeep Chand. H.No.269, st Floor,

Sector-6, Panchkula (Haryana). ...Applicant
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[ 3]
_ " Versus

Sector 37-B. Chandlgarh .

APPEARANCES

Non‘e

7 “._.‘.Resp'dq&nt

For the'wotkman :
.None
AWARD
* Passedon : 6-11-08 -

. For the management ;

Central Government'vide notification 1 ho. 1,-42012/8/ .

2007 -IR (DU) dated 18-5-2007, has referred the tbﬂowmg
dispute to this Tribunal of adjudicatlon

‘ ‘Wh,ether the actum of the manégement_‘ 1'of
‘ Doorqarsh_an Kendra, Chandigarh in terminating the
service of Shri Kuldeep Chand, w.e.f. 21-4-05 is legal

and justified? If not, what relief the worlcman is

" entitled to and to what extent.”

© 2: None'is preSent on behalf of the workman. Learned
counsel for the management is atso not present. From last
manay days fixed for the hearmg of this case thé workman

is:not ensuring his presence The referenqe was referred -

by the Central Governiment in ‘the year 2007. Several
oppprtunities have been given to the worknian but he is
not availing the opportumty of being heard. It is already

1.15 pm. At this stage, T have no option otherwise then to
dismiss the claim of workman in reference for non-

prosecutmn and return the teference to the Central Govt.
as such. Accordingly,. the. reference is returhed as such.
Let the Central Governmenf be mfonned File be cons1gned

Chandigarh
" 6-1108

G.K SHA:RMA Presldmg()t’ﬁcer'

‘féﬁﬁﬁ 2s=|am 2008

warr 3379-——3?@&@1%1:31% 1947(1947
N 14) H UR 17 svgaer A, guig deww @R

wﬁé@zmmﬁtﬁmﬁaéwm%m'ﬁ
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- foam W 0 TR s oo g e, 10
woETg ® AR (W dem401/2005 ) W T R
#, S 2=l TR 28-11-2008 F O gen @ |

[€ m~40012/ss/96-3ﬂim(ﬁ%1)]

mw ‘Qﬁraﬂﬁﬂﬁ

New Delhi, the 28th November, 2008

'5.0. 3379.—In pursuance of- Sectmn 1? of the
Industrial Disputes. Act, 1947 {14 of 1947), the Central
Government hereby publishes the Award (Ref. No.401/2005)

- Shri Sharh Kumar HNG, 9802/5 L

-.of the Central Govemmem Indusmal Tribunal-cum- Labour
Court Mo, H Chandigarh ,asshown in theAn_nexure, inthe -
. Industrial Dispute between the employers in relation to the

management of Sr. Suptd of Postal Store Depment and
their workman, which was received by the Central
Govemmenton 28-1 1-2008

" [No.L40012/8896-IR (DU)]
AJAY KUMAR, Desk: Ofﬁcer-
cnmcwmmimmnm
mmmﬁ,cwummcmmm
'PreSIdtﬁgO‘l’ﬁcer e ShnKuldxpS‘i_ﬁgh 7
CaseLD.No:d0l2ks =

Registered on : 19-8-2005,,
Date of Decision ; LQ&IMOOS

...Petitioner

AmbaiaCny Naya Batfs’-l’34003
L e §~ Versus .
! Stlpermtendent of Postal Store Deptt.,
k_Haryana Circle, AmbalaCantt- 133001~ Respondent
| For the wquman Shn Surinder Gand.hl, Advocate
For the Management Sh LS. Sldhu Advocate _

AWARD o
The Govemmmt of mdla, Mmlsﬁy of. Labbuf, vide

* their letter No. L<40012/88/96-IR(DU) Dated.13-5-1998 has
- desired this Tnbuna.l to. adjudlcate upon the foHowing
. reference .— S

“Whether the action" of the ‘management of Sr,

Superintendeént of Postal Store Department, Ambala.

in terminating the services of Shri Sham Kuimar, night

" Chowkidat w.e.f. 1-6-89.s legal and justified? Hnot
o 'to what reliefthe workman is etmtl/ed t(‘ﬁ”

: On the receapt of the. ;eference nonces were lssued '
to.the parties- who appeamd hrough their counsels. The

.. reference remained onthe file of CGIT-1, Chandlgarh from

22-6-1988 till 6-6-2005 when onthe creauonof this Tribunal
the same was transferred to this Tnbunal and it was
rﬂgls%ered on the file-of this Tribunal on, }9-8-2005. Before

 that the parties had filed their pleadings ju the shape of
-statement 'of claim of the workman, the claim .of the
-, Mapggement in the shape of written statement. The
-.i¥janagement placed:on record documents. marked as
- M-} to MW.5. They also tendered the affidavit of
" . Sh: H.P.Sharma, their Supermtendent. Postal Store
Deparmlent, Ambala, whereas the workman ﬁled his own
_affidavit supported by .decuments W-1. nnd ‘W-2. The:

Management also filed the affidavit of Shri P.C Kashyap,
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Superintendent Postal Store Department, Ambala Cantt and
also examined him as witness whereas the workman
appeared as a witness and the parties had the chance to
cross-examine the witness produced.

The claim of the workman stated, in brief, is that he
was appointed as part-time waterman on 1-4-1983, in the
Railway Mail Service Ambala on fixed monthly wages and
he served them till February 1986. Thereafter, he worked as
part time night Chowkidar in Bag Circle Office Ambala till
1-4-1989 when his services were terminated without
complying the provisions of Industrial Dispute Act, 1947,
hereafter referred to as the “Act”. The Management though
was taking services for him from 8 to 10 hours, but in the
record they showed the working hours only 6 hours and
they, in an arbitrary manner abolished the post without
applying their mind and with malafide intentions. They did
not pay him the retrenchment compensation. He further
claims that he had filed original application before the CAT,
Chandigarh in the year 1989 which was rejected on17-11-
1995. Thereafter the workman raised the demand, but his
case was rejected. However, the same was referred for
adjudication on the intervention of the Hon’ble High Court.
The workman has prayed that the order of termination of
his services be set aside; he may be reinstated with full
back wages and other service benefits besides the interest
on the amount due to him.

The Management has opposed the claim of the
workman by filing preliminary objections and also
challenging the case on merits. Their plea is that the
workman has failed to implead Suerintendent Railway
Mail Service, Ambalz, as party, therefore, the reference
is not maintainable for want of non-joinder of necessary
parties. They have further claimed that, after his
disengagement the workman is working in the Office of
Civil Surgeon, Ambala since 16-8-1993 and this fact, he
has concealed, therefore, he has not come to the court
with clean hands. Hence, he is not entitled to any relief.
Otherwise also the case of the workman is belated since
his services were terminated in the year 1989, whereas
the demand notice was raised in the year 1996. Moreover,

“the workman,being a part-time night Chowkidar, did not

fall in the category of workman, therefore, he is not .

entitled to any relief.

On merits it is submitted by the Management that
the claim of the workman mainly concerns to the petiod
when the workman was not serviing under the
. Management. The workman had served under two
Superintendent one heading the Railway Mail Service and
the other Postal Store Department. Both the authorities

were distinct and separate and were appointing authorities -
in their own right. Admitting that the workman had served

the Management from 4-4-1988 to 31-5-1988, itis stated by
them that since with effect from 1-1-1989, the Circle Bag

Office was bifurcated and the major portion of work and
staff was transferred to Punjab Circle, therefore, there was
no necessity of part time night Chowkidar, hence, the post

-held by the workman was abolished with effect from

9-6-1989. Their further submission is that since there is

delay of 6 years in raising the demand and the workman is -

serving on a regular pay scale with the Civil Surgeon,

~ Ambala w.e.f. 16-8-1993, therefore, he is not entitled to any

relief.

From the pleadings of the parties it is clear that the

workman had served the Management from 4-4-1988 to
31-5-1989. Document M-3 gives the detail of the months
for which the workman was paid @ Rs. 468 per month and
the date on which the payment was made. There is,
therefore, no dispute that the workman had served the
Managemient for more than 240 days tiil 31-5-1989. Thus,
he earned the right of protection as available under
Section 25-F of the Act. It is also not disputed that the
post held by the workman was abolished with effect from
1-6-1989. Even if we accept the claim of the Management
that the workman had not served them beyond 31-5-1989,
yet he was entitled to the protection under Section 25-F
of the Act. The Management in reply to part 2 of the
statement of the claim only stated that the said para like
para number 3, does not need any reply, being the matter

. of record. Thus they have admitted that before the

termination of the services of thie workman may be on the

abolition of the post held by him, the workman was not .

given one month’s notice nor he was paid the wages for
the notice period. He was also not the retrenchment
compensation and other dues. Mr. P.C. Kashyap did
appear as a witness for the Management, and proved his
affidavit exhibit MW-1. In cross-examination he stated
that the workman was-not paid any compensation at the
time of his termination. He denied that the workman used
to work till his substitute reported for duty thereby he

* used to perform duty from 9.00 PM t0 9.00 AM everyday.

The workman in his statement claimed that he had served
the Management from 1-4-1986 in the Office of
Superintendent, Postal Store Department, Ambala City.
From their own admission the Management has proved
that the werkman had served them from 4-4-1986 to
31-5-1989; and that before the termination his services,
the Management had not issued notice to the workman
nor was he paid the wages of notice period. He was also
not paid retrenchment compensation. Thus, the

disengagement of the workman was bad in law. The -

Management has also failed to prove that the workman
had served under the two distinct different departments
havings no connection.

It is now to be seen as to what relief the workman is
entitled to. It has been held that the disengagement of the
workman without issuing him notice or paying him the
wages for the notice period and the retrenchment
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compensation was bad in law. The workman,; therefore, is
treated to be in service till he joined the service in the office
of Civil Surgeon, Ambala on 16-8-1993. Since the
engagement of the workman is not claimed to be by a regular

process, therefore, in the light of the decision of the Hon’ble -

Supreme Court of India in the case of Secretary, State of
Karnataka and others Versus Uma Deviand others reported
as (2006) 4 SCC1, he is not entitled to regularization and
not even for reinstatement on the post he held. Also for
the reason that he had already joined a Government service
in the Office of the Civil Surgeon, Ambala. However, he is
entitled to back wages, the retrenchment compensation

and the wages for the notice period, besides the interest .

on the said amount. I calculate this claim of the workman as
composite package in the amount of Rs. 50,000 (Rupees
fifty thousands only) i.e. full back wages from June 1989 to
15-8-1993, the interest thereon, the retrenchment
compensation and wages for the notice period. The
Management is drected to pay this amount to the workman
within three months from the date the Award becomes
enforceable, failing which the workman shall be entitled to
interest on the said amount @ 9 per cent annum. The
reference is answered in these terms and the award is
passed. Let a copy of the award be sent to the appropriate
Government for necessary action and the file be sent to the
record after due compilation.

KULDIP SINGH, Presiding Officer
+# faeelt, 28 TA, 2008

w131, 3380, —3hifiTer e sfefrm, 1947 (1947
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28-11-2008 ST W §31 &1 |

[6. TA-42012/211/90-AE.7R(R 7 )]
I FAR, T USRI

New Delhi, the 28th November, 2008

S.0. 3380.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.854/2005)
of Central Government Industrial Tribunai-cum-Labour
Court No.II, Chandigarh as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of Equine Breeding Stud and their
workman, which was received by the Central Government
on28-11-2008.

[No.L42012/21 1/90-IR (DU)}
AJAY KUMAR, Desk Officer

U832 ¢Y¥)os— |3

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
-CUM-LABOUR COURT-II, SECTOR-18A,
CHANDIGARH
Presiding Officer : Shri Kuldip Singh
Case L.D. No. 854/2ks
Registered on :8-9-2005
Date of Decision: 14-11-2008

Gulzar Singh S/0 Joginder Singh
R/o Piran Wali, P.O. Nyoli Kalan,

Hissar, : ...Petitioner
Versus

The Commandant,
Equine Breeding Stud, Hissar

Appearance 7
Mr.Raj Kaushik, Advocate
Mr.K.K. Thakur, Advocate
AWARD

This case was fixed for the evidence of the workman
at Hissar on 21st of November, 2008. On the request of the
counsel for the parties the file was recalled from the records

..Respondent

For the Workman

For the Management

‘since the parties claimed to have settled their dispute

amicably. The workman and the respondent-Commandant
have made a joint statement which has been placed on
record. The parties have agreed that the workman will be
provided with the job as and when required basis. If the
workman is covered under the scheme of regularization he
will be provided the benefit accordingly. The workman will
be paid the wages as per the wages given to similarly
situated workman. On this assurance thé workman has

withdrawn from the reference.

The reference in hand was received from the Ministry
of Labour, Government of India vide their No. L-42012/211/
90-1R (DU) dated 30-12-1996. The reference reads as under:

“Whether the activities of the Equine Breeding Stud,
Hissar, constituted to bg an Industry under the LD. Act,
and if so whether the action of the management of Equine
Breeding Stud, Hissar in terminating the services of Shni
Gulzar Singh s/o Shri Joginder Singh daily rated worker is
just, fair and legal and whether the action of the management
of Equine Breeding Stud, Hissar in denying equal wages
for equal work to the workman is just and fair ? If not to
what relief the workman concerned is entitled to ?”

As per the statement of the workman and the
respondent-Commandant, the parties have settled the
matter amicably under the give and take formuia. After
feeling satisfied with the assurance given by the
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managemment, the worman has withdrawn from the contest
of the case. So far the parties have not led any evidence in

support of their respective claims projected by them through

their pleadings. On record there is no evidence to show
that the management is not an industry. There is also no
evidence to show that the action of the management in
disengaging the workman or for not paying him equal
wages for equal work, was unjust and illegal. Both the
- parties have failed to prove their respective claims,
probably in view of the assurance given by the
management to provide work to the workman and to pay
him wages as per the wages given to similarly situated
workmen. The reference is answered in these terms and the
award is passed. Let the copy of it be sent to the
Appropriate Government for necessary action and the file
be consigned to records after due completion,

KULDIP SINGH, Presiding Officer
74 TR, 28 TR, 2008

T3, 33813 o srfaftam, 1947 (1947
F 14) U 17 ® I §, 19 R T $ha
T TEUd % Gag Frae o 39 wden @ 10,
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(€. Te1-14012/43/99-3ME 5L (21.9,) ]
3T FAR, S ATUH

New Delhi, the 28th November, 2008

8.0. 3381.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT/
LC/R/288/99) of Central Government Industrial Tribunal-
cum-Labour Court, Jabalpur, as shown in the Annexure,
inthe Industrial Dispute between the employers in relation

to the management of Gun Carriage Factory and their

workman, which was received by the Central Government
on 28-11-2008.

[No. L-14012/43/99-IR (DU)}
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOCR
COURT, JABALPUR

NO. CGIT/LC/R/288/99

Presiding Officer : Shri C.M.Singh
Shri Sabir Ali, C/o Sh. Manoj Sahu,
Advocate House, Sahu Villa,

Kanchgarh Chowk, Jabalpur Workman/Union

T LT I T e A e e iy i

Versus
The General Manager
Gun Carriage Factory,
Jabalpur. ... Management
AWARD

Passed on this 6th day of November, 2008

1. The Government of India, Ministry of Labour vide
its Notification No. L-14012/43/99-IR(DU) dated 25-8-99 has
referred the following dispute for adjudication by this
tribunal :—

“Whether the action of the management of Gun
Carriage Iactory, Jabalpur in terminating the services
of Sh. Sabir Ali, labour, T. No. 4599 (Vidyut Vibhag)
islegal and justified? If not, to what reliefthe concern
workiman is entitled ?”

2. Vide order dated 3~7-07 passed on the ordersheet
of this reference proceeding, the reference proceeded
exparte against workman Shri Sabir Ali. No statement of
claim has been filed on behalf of workman Shri Sabir Ali.

3. The case of the management in brief is as follows.
Workman Shir Sabir Ali, T. No. 4599/IE was working as
labour “A™ EM Section. That on 2-9-96 atabout 12.25 hours,
he was apprehended at West Gate IEs Barrier while
attempting to take out 220 grams of Copper wire by the
Durwan on duty. The item was concealed in his pant pocket.
That Orderly Officer was informed. In: the presence of Orderly
Officer and other witnesses, the stolen property was
recovered from the possession of the workman Shri Sabir
Ali. The workman was chargesheeted accordingly and a
Departmental Enquiry into his conduct was conducted.
The workman during the enquiry conducted the charges
levelled against him and asked for pardon. Having examined
the Enquiry Report and other relevant documents, the
Disciplinary Authority agreed with the findings of the
Enquriy Officer. Accordingly a showcause notice_was
issued to the workman. He did not submit any satisfactory
reply. Therefore the competent authority passed the
punishment order dated 30-8-97 removing him from services.
The workman is not entitled to any relief.

4. As the case proceeded exparte against the
workman, there is no evidence on behalf of the workman
on record. The management in order to prove their case
filed affidavit of their witness Shri Prem Prakash, then
working as Manager, GCF.

5. T have heard Shri A. K. Shashi," Advocate learned
counsel for the management and perused the evidence on
record.

6. The case of the management is fully established
and proved from the uncontroverted and unchallenged
affidavit of management’s witness Shri Prem Prakash.
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Therefore, the reference deserves to be dﬁc1ded in favqur f

of the management and agamst the workman w1thout any
orders as to costs. :

7. In view of the above the referencq is declded m_:

favour of the management and against the workman without

any orders as to costs holding that the actian of the"‘_

management of Gun Carriage Factory, Jabalpur in
terminiating the services of Sh. Sabir Ali, Labourer, T: No.

'4599 (Vidyut Vibhag) is legal and justified: and’

" consequently the workman is not entitled to any relief.

8. Let the copiés of the award be sent to- the
Government of India, Mmlstry of Labour & Emp}oyment
as per rules.’

“C. M. SINGH, PmsltﬁngOfﬁcer

aéﬁc—vﬂ 28=rarﬂ 2008

TR, 3aaz—sh:ﬁﬁra;m<ﬂmﬁm 1947 (1947-
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I FUR, e SAfrwrd

New Delhi, the 28th November 2008

S.0. 3382.—1In pursuance of Sectlon 11 of the _

Industrial Disputes Act, 1947 (14 of 1947) ‘the Central
Government hereby publishes the award (Ref. No.CGIT/
LC/R/70/05) of the Central Goveriment industrial Tribunal-
cum-Labour Court, Jabalpur, as shown in.the Amexure,
in the Industrial Dispute between the enmiployers in relation

tothe management of Vehicle Factory and th,e;r workman _

which was Treceived by the Central Government on
28-11-2008, : :
[No. L-14011/2/2005-IR (DU))
"AJAY KUMAR, Desk Officer
ANNEXM I S
REM GO . Lk,
INDUSTRIAL, TRIBUNAL -CUM-LABOUR CQURT,
E ~ JABALPUR .
NO: CGIT/LC/R/TOH0S - ‘ I
Presldmg()fﬂcer ShriC.M; Singh DIREUE L
Shri B, Guha Thakurta, .
General Secretary, '
Vehicle'Factory Mazdoor Union,

Plot No. 75, Jawahar Nagar,

Adhartal, Jabalpur ... Workman/Union

4833 GlI08—14

6613
Versus
The Gengral Manager
Vehicle Factory _
: Jabalpur MP) ' Management
AWARD

Passed on this 22nd day of October, 2008 °

, 1. The Government of India, Ministry of Labour vide
its Notification No. L-14011/2/2005-IR (DU) dated
30-6-2005 hasreferred the followmg dispute for adjudication
by this tribunal :— -

 ““Whether the action 6f the management of Vehicle
factory, Jabalpur in introducing electronic punching

system is justified? If not, to what relief the workmen .

_ are entlflbd om

2 Vlde orer dated 5-11-07 passed on the ordersheet
of this reference proceedmg, the reference proceeded ex

parte against the workmen/Union. No statement of clalm

has been filed on behalf'of workmen/Union.

3. The management was given opportunity to file ex
parte WS but it failed o file the same tiil today the date

fixed for filing the WS. The ordersheet dated 22-10-08

reveals that on this date, no body appeared for any of the
parties. Under the circumstances, this Tribunal was left
with no option but to close the reference for award.

4. There is no evidence on record of any party. The

reference, therefore, deserves to be decided in favour of

the management and against the workman wnthout any
orders as to costs.’

5. In view of the above, the reference is decided in

favour of the management and against the workmen/Union

without any orders as to costs holding that the action of
the management of Vehicle Factory, Jabalpur in
introducing electronic punching system is justified.
Consequently the workmen are.siot entitled to any relief.

- 6. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules

_ C.M SINGH Prsndmg Officer
8 faeeft, 28 oy, 2008
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New Dethi, the 28th November, 2008

5.0. 3383.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.CGIT/
LC/R/173/96) of Central Government Industrial Tribunal-
cum-Labour Court, Jabalpur, as shown in the Annexure,
in the Industrial Dispute between the employers in relation
to the management of Telecom Factory and their workman,

which was reccived by the Central Government on
28-11-2008.
[No.L40011/21/94-1R(DU)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL «CUM-LABOUR: COURT,
- JABALPUR '
No. CGIT/LC/RNTING
Presiding Officcr : Shri C.M. Singh
The Secretary,
Akhil Bhartiya Dak & Taar Industrial
Workers® Union,
Tetecom Factory,
Branch Richai,

Jabalpur Workman/Union

Versus

The Chief General Manager,
Telecom Factory,
Jabalpur.

‘The Manager,
Telecom Factory,
Richai Branch,

Jabalpur Managements

AWARD
Passzd on this 12th day of November, 2008

1. The Government of India, Ministry of Labour vide
its Motification No. L-40011/21/94-1R (DU) dated 30-8-96
has referred the following dispute for adjudication by this
Tribunal -

“ s A T BEY, SEA, AW Ud e
w5, oo sfa weaerq ¥ alvife wdER % wesE §
THEA 3 B eI e, e | afwl % Rt
8 =2 ud witaw 5 =2 ¥, wmw for seremey |
sfvw % wfafed 7-12 W »d fFa < A Fraes #
el if & 1 af T A waifea fred we, e 3
T sheifrs sfrw fee smae @ wwen & 1

2. Vide order dated 21-7-05 passed on the ordershect
of this reference proceeding, the reference proceeded ex

parte against the workman/Union. No statement of claim
has been filed on behalf of workman/Union.

3. Inspite of several opportunity given to the
management, the management failed to file Written
Statement. Under the circumstances, this Tribunal is left
with no option but to close the reference for award and in
this mannar, the reference was closed for award.

4. It is a no evidence case. Therefore, the reference
deserves to be decided in favour of the management and
against the workman/Union without any orders as to costs.

5. In view of the above, the reference is decided in
favour of the management and against the workman/Union
without any orders as to costs holding the following—

“ e o™ B, e, AT, JEEH B
fror g, Seaq § Sl wiwnl % wrbe § gema
1 B TEftem P, SeR § sl % vl 8 9 o
wiER 5 2 g, wats fern orw, ey 9 i @
wfifed 7-1/2 =2 % fFd 9 A friom &) Sl
A 76 & 1 o wfta ot e, vawy ¥ wRd
reifier sfrr et araty ® waER T € 1"

6. Let the copies of the award be sent to the
Government of India; Ministry of Labour & Employment
as per rules.

C., M. SINGH, Presiding Officer

¢ fewen, 28 TR, 2008

LM, 3384 — 3T fraR sifufram, 1947 (1947
HT 14) T ¥R 17 & FTOT H, L WHR 3@ Ford
o F yEge @ day e o o e #® ¥,
ey ¥ faffe aledfies g S50 wen o
iy 9m =y 7, 11, 9vEhE € YR (SR ¥em
863/2005) H THINTE HT 2, W AT WER H
28-11-2008 RI Mg At

[1‘4 WH-42012/202/90-AE AR (F1.) ]
374 AN, TR STty

- New Delhi, the 28th November, 2008

5.0, 3384.—In pursuance of Section 17 of the
Industrial Disputes. Act, 1947 (14 of 1947), the Central
Government hereby. publishes the award “(Ref. No. 863/
2003) of the Central Government Industrial Tribunal-cum-
Labour Court, No. II, Chandigarh as shown in the
Annexure, in the Industrial Dispute between the employers
in relation to the management of Equine Breeding Stud :
and their workman, which was received by the Central
Government on 28-11-2008.

[No. L-42012’202/99-IR(DU)]
AJAY KUMAR; Desk Officer
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-CUMLAHOURCOURT-H,SECIORIS-A, :

Presadmgﬁmcer Shri KuldipShgh

Cage LD No: 86372005
Registeredon:9-9-2008
Date of Decision : 14-11-2008

Balbir Smgh $/0 Jagar Singh R/o Piran Wali, P.Q. Nyoh
Kalan, Hissar. :

e TR

: 7 Versus _
The Cmmnandant, Equme Breedmg Stud, Hissar

Spee

For the Workman ' Mr Raj Kaushlk, Advocate
For the Management  :

o

- This case was fixed for the evidence of the workan

at Hissar on 21st of November, 2008. On the request of -
counsel for the parties the file was recalled from thefécords -
since the parties claimed to have settied their dispute -

amicably. The workman and the respondent-Commandant
have made a joint statement which has been placed on
record. The parties have agreed that the workman will be
provided with the job as and when required basis. If the

workman is covered under the scheme of regularization he

will be provided the benefit accordingly. The workman will
be paid the wages as per the wages given to similarly
situated workman. On this assurance the workman has
withdrawn from the reference.

The reference in hand was received from the
Ministry of Labour, Government of India vide their No.
L-42012/202/90-IR (DU) dated 30-12-1996. The reference
reads as under —

“Whether the activities of the Equine Breeding
Stud, Hissar, constituted to be an Industry under
the 1.D. Act, and if so whether the action of the
management of Equine Breeding Stud, Hissar in
terminating the services of Shir Balbir Siigh $/o Shri
Jagar Singh daily rated worker is just, fair and legal
and whether the action of the management of Equine

Breeding Stud, Hissar in denying equal wages for

equal work to the workman is just and fair? If not to

what relief the workman concerned is entitled to?” .

As per the statement of the workman and the
respondent-commandant, the parties have settled the matter

amicably under the give and take formula, After feeling -

Respondent ,

M. &KThakm Advocate -

S T T « PR 20, 2008/ 29, 1930 . e6ls

satisfied with the assurance given by the management the
workman has withdrawn from the contest of the case. So -
far the parties have not led any evidence in suppartef their
respective claims projected by them through their pleadings.
On record there is no evidence to show that the
management is not an ind{stty. There is-also no evidence
to show that the action of the management in disengaging
the workman or for net paying him equal ‘wages for equal
work, was unjust and itlegal. Both the parties have failed to
prove their tespective claims, probably in view of the *
assurance given by the. manqgement to provide work to
the workman and to pay him’ wages a;ger the wages given
to similitly situated workmen, The reference is answered
in these terms and the award is passed. Let the copy ¢ of it
besentto lhe Apprbpnate Govenunent for. necessaxy aetlon
and the ﬁlé be conmgned to records aﬁer due cpmplepon

- KULDIP-SINGH, Presldhg Officer
ﬂifkﬁﬂ 28 THAL, 2008, _
WA ssssmﬁmﬁmaﬁzﬁm 1947(1947' L

1 14Y ¥ U 17 @ S F, S04 WO oney yoe

mememﬁwﬁd«mmﬁfem'
sy ¥ fifte shedfrs faa o Sl wew sife
mquww-nm%m(mﬁm
850/2005) . warfera wh #, wﬂmmaﬁ_
28- 11-2oos#rmganm|

[ qa—mzolz/zasmo«mim(ﬁ{)]
, - %4 R, 3 At

New Delhi, the 28th November, 2008

8.0. 3385.—In pursuange of Section 17 of the -
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 850/2005)
of Central Government Industrial Tribunal-cum-Labour
Court, No.-II Chandigarh, as shown in the Annexure, in

- the Industrial Dispute between the employers in relation

to the management of Equine Breeding Stud and their
workman, which was received by the Central Government .
on28-11-2008.

[No. L42012/238/90-IR (DU)]
AJAY KUMAR, Desk Officer
‘ ANNEXURE ,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
-CUM-LABOUR COURT-IL SECTOR 18-A,
Presiding Officer : Shri Kuldip Singh

'Case L.D. No: 850/2005 -

Registered on : 8-9-2005
Date of Decision : 14-11-2008

Jangir Singh S/o Bhagwan Singh
R/oPiran Wali, P.O.Nyoli Kalan, Hissar.

....Petitioner

!



6616 - THE GAZETTE OF INDIA : DECEMBER 20, 2008/AGRAHAYANA 29, 1930

[Part II—Sec. 3(ii)]

Versus
) The Commandant,
[Equine Breeding Stud, Hissar ..Respondent
APPEARANCE
For the Workman Mr. Raj Kaushik, Advocate

For the Management Mr, K.K.Thakur, Advocate

AWARD

This case was fixed for the evidence of the workman
at Hissar on 21st of November, 2008. On the request of
counsel for the parties the file was recalled from the records
since the parties claimed to have settled their dispute
amicably. The workman and the respondent-Commandant
have made a joint statement which has been placed on
record. The parties have agreed that the workman will be
provided with the job as and when required basis. If the
workman is covered under the scheme of regularization he
will be provided the benefit accordingiy. The workman will
be paid the wages as per the wages given to similarly
situated workman. On this assurance the workman has
withdrawn from the reference.

The reference in hand was received from the
Ministry of Labour, Government of India vide their No.
L-42012/238/90-1R (DU) dated 30-12-1996. The reference
reads as under .— '

“Whether the activities of the Equine Breeding
Stud, Hissar, constituted to be an Industry under

the L.D. Act, and if so whether the action of the
management of Equine Breeding Stud, Hissar in
terminating the services of Shri Jangir Singh S/o
Shri Bhagwan Singh daily rated worker is just, fair
and legal and whether the action of the management
of Equine Breeding Stud, Hissar in denying equal
wages for equal work to the workman is just and fair?
If not to what relief the workman concerned is entitled
to?”

As per the statement of the workman and the
respondent-commandant, the parties have settled the matter
amicably under the give and take formula. After feeling
satisfied with the assurance given by the management, the
workman has withdrawn from the contest of the case. So
far the parties have not led any evidence in support of their
respective claims projected by them through their pleadings.
On record there is no evidence to show that the
management is not an industry. There is also no evidence
to show that the action of the management in disengaging
the workman or for not paying him equal wages for equal
work, was unjust and illegal. Both the parties have failed to

prove their respective claims, probably in view of the

assurance given by the management to provide work to
the workman and to pay him wages as per the wages given
to similarly situated workmen. The reference is answered
in these terms and the award is passed. Let the copy of it
be sent to the Appropriate Government for necessary action
and the file be consigned to records after due completion.

* KULDIP SINGH, Presiding Officer
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