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Statutory Orders and Notifications Issued by the Ministries of the GovernmentdfIndia

(Other than the Ministry of Defence)

Toaw warem
( forehta g farwemr)
( . I srgemn fsmer)
T fooel, 26 feaey, 2008
WL, 82— ST o1y e e e afufam, 1989

(1989 T 39) H U 6 Y II-47 (1) ¥ G5 (7) T

yEa WRRE 1 T R R, R SR, TS,

£t i e ) afege 2 ol § fiaad # safu s

foAa aroan ST SR T, A o wER B, o sa wEn
F WM W, TR Ay U faem ¥ (fagdlt) @ e
AU PR R e Prgm e €
(g, 24/5/2002-3 TH-1 (WH1-11)]
Bl v e, o wiem
MINISTRY OF FINANCE
{Department of Finance Services)
(IF. 1 Section)
New Delhi, the 26th December, 2008

8.0. 82— In exercise of the powers conferred by
clause (c) of sub-seéction (1) of Section 6 of the Small

38 GL/09 = |

HR?

kL

B _
Industries Development Bank of_India Act, 1989 (39 of
1989), the Central Government hereby appoints
Shri Madhav Lal, as a Director on the Board of Directors of
Small Industries and Development Bank of India (SIDBI) in
place of Shri Jawahar Sircar, for a period of three years or
until further orders, whichever is earlier with effect from
the date of notification.

[F. No.24/5/2002-1F. 1 (Part -IT]

DR. HARMEET SINGH, Under Secy.

8 feweht, 5 wad, 2009

AT 83 —TET W I Afufmm, 1955 (1955

W 23) F U 21F B WY 97, ¥R 21 F1SUGRI (1) *
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[ParT II—SEC. 3(ii}]

New Delhi, the 5th January, 2009

5.0. 83.— In exercise of the powers conferred by
of clause (¢) of sub-section (1) of Section 21, read with
section 21A of the State Bank of India Act, 1955 (23 of
1955), the Central Government, in consultation with Reserve
Bank of India, hereby nominates Ms. Minati Saikia, resident
of Bnew-4, Bordoichila Bhawan, G.S. Road, Bhagagarh,
Guwahati-5, Kamrup, Assam, to be a member of the
Guwahati Local Board of the State Bank of India for a period
of three years, from the date of notification or until further
orders, whichever is earlier.

[F. No. 9/1972008-BO.1]
G.B. SINGH, Dy. Secy.

{ Tre Tawmm )
(Rl Ty w )
72 fewett, 31 fameay, 2008

WL 84, —AYR HY FEEK & A wregm
7 afugfaa frm o € 6 % WER T AR
Frammasht, 1962 (39 Frammel) & FEm 5T el s =
oy yfsa smawe sifufm, 1961 (35 wiufmam) =) um
35 T I (1) B @ (i) ® W G 1-4-2007
§ Wt G W Hftaew R seEfE SEerst, @
w1 Preaferfs vl & oA At orqeyA @' =51 g
o st faran e @, retfa -

(1) argeifea ' darfre SrqEar W9 O T i
AT SEIR HET B

(i) A e St saEym wd-wam =l
W,
(i) srymfed FTeA e qE e ae S -
Fram =t Uy 288 @Y I9-40 (2) ® TR W ge
g fordt dEeR 9 IO E-wd S aE e
FOET IR Ia fufEy F 9w 139 F 9970 (1) B
st e foaelt wega et &t Fa fofY o w0 Saer
g fafuas wenfua v swaaita den wen foe ame o
Senfen T TS ST SER 7o gt Prus =)
TR =W

(iv) sreifea dmed Amfrs srpevm & fag v
T e W iy o e e @ Sl s e
wien fo & W o vliew g fafvem woia 0
fararor =t wfa wgm w4 |

2. @3 GTHT 9% NS 9r9d o ol afy o

HISA -

(%) homw 1 # s-thome (di) o sffes
T el T @ et

(@) YU | & su-Re (i) ¥ sfefe
AT S witen R wega e w5, srern
(M e 1 F su-knw (iv) A shafem
1t SgEyF & fre W T gE 5
FT STFN Faator weqa &1 O, ot

(F) I SEHYR HE T &K T W g
THE STTRYR FA B AEA T G AW, Hg_q

(3) < FramEet @ frm s ek 5w R T
ufea =0 fufae 1 um 35 H1 I9-4m
(1) & & (i) & Y&yl & eV T8
BT N ST YT el Hm

{ sfg=rm €. 112/2008/%1. . 203/89/2008-31.%.5.-11]
TzR T, Jat afas

(Department of Revenue)
(Central Board of Direct Taxes)

New Delhi, the 3 1st December, 2008

8.0. 84.—1It is hereby notified for general
information that the organization Centre for Materials for
Electronics Technology, Pune, has been approved by the
Central Government for the purpose of clause (ii) of sub-
section (1) of Section 35 of the Income-tax Act, 1961 (said
Act), read with rules 5C and 5D of the Income-tax Rules,
1962 (said Rules) with effect from 1-4-2007 inthe category
of ‘scientific research association’ subject tothe following
conditions, namely :-

(il  Thesole objective of the approved ‘scientific
research association® shall be to undertake
scientific research;

- (i) The approved organization shall carry out the
scientific research activity by itself;

(i) The approved organization shall maintain
books of accounts and get such books audited
by an accountant as defined in the explanation
to sub-section (2) of Section 288 of the said
Act and furnish the report of such audit duly
signed and verified by such accountant to the
Commissioner of Income-tax or the Director of
Income-tax having jurisdiction over the case,
by the due date of furnishing the return of
income under sub-section (1) of Sectionl39
of the said Act;

(iv) The approved organization shall maintain a
separate statetnent of donations received and
amounts applied for scientific research and a
copy of such statement duly certified by the
auditor shall accompany the report of audit
referred to above.
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2. The Central Government shall withdraw the
approval if the approved organization :-

(@) fails to maintain books of accounts referredto

| in sub-paragraph (iii) of paragraph I; or

(b) fails to fumish its audit report referred to in
sub-paragraph (iii) of paragraph 1; or

(c) fails to furnish its statement of donations
received and amounts applied for scientific
research referred to in sub-paragraph (iv) of
paragraph 1; or

(d) ceases to carry on its research activities or its
research activities are not found to be genuine;
or

(&) ceases to conform to and comply with the
provisions of clause (ji) of sub-section (1) of
Section 35 of the said Act read with rules 5C
and 5D of the said Rules.

[Notification No. 112/2008/F. No. 203/89/2008/1TA-11}

- PADAM SINGH, Under Secy.

¢ faeedt, 7 9Ed, 2009

T 85 —FEHER 1 AFFH B fTe TR

ax Afvgfm B I § fF % TR T S
FrEst, 1962 (% frawmeeht) @ frag st e sw @
w1 s st fufEm, 1961 (S sfafmm) =t um
35 @ 39U (1) T (ii) By s 1-4-2006
| W17 Wfews 2avgde g, T oR T o v, T
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(i) Srpificn 4 SR W' T A SR
Afirr SITEIR FE B

(if) aﬂgﬂ‘fﬁﬂmiﬂfﬁmmmﬁ~wm
wT;

(ﬁi)aﬁﬁammaﬁt@mﬁiﬁmm
sifufray 1 ur 288 F SUaW (2) % T | g
vfonfia feed @R @ S S-ad F Y sren v
FUEN 3k sF Afafrn w5 wa 139 2 9w (1) #
Herfa o Tl wegn F& ¥ Fraa fafa o 39 SR
B fafaa wearftm v wemwRa dran wien foold et 9
mmmwmmwﬁiﬁaﬁ
WA

(iv) sreifea da AP ageve & fag wra
=M e g i w5 st frere W@ sk swE v
e R # @ o wiws g fafuee e @
ferereor =t Wit wRg 4

2, 9% WER T8 HAIANEA T9E & wvit afk s
WS - : :
(%) e 1@ se-Suarw (i) § shefaa
Fran adt T v v _
(@) Yrrw 12 Iv-te (i) & shefem
A9t o wien Rt waga e wm; srean
(m) ours 1 Iu-Fome (iv) F sfefam
P SrgEvM = R T TE wg T
_ 1 ST faEor wege T Sm; st
(¥) ST HEHA F FE E HAM S
TE ATHUA B w FHS TH e S
i )
(3) v Frammaeh & firgg 57 ok sa @ aw
ofsa I9a SMPrm = W 35 F I9UR
(1)%m(u)%mﬁmwﬁmmm
e 1 H |

[ stferger €. 0872009791 | zosrloslzoos—warﬁ -1i]
e T&E, 9 wfea
New Delhi, the 7th January, 2009

S.0. 85.—It is hereby notified for general
information that the organization Aeronautical
Development Agency, DRDO Bhawan, New Delhi, has
been approved by the Central Government for the purpose
of clause (ii) of sub-section {1} of Section 35 ofthe Income-
tax Act, 1961 (said Act), read with rules 5C and 5D of the
Income-tax Rules, 1962 (said Rules) with effect from
1-4-2006 in the category of ‘scientific research association’
subject to the following conditions, namely :-

()  Thesole objective of the approved ‘scientific
research association’ shall be to undertake
scientific research ;

(i) The approved organization shall carry out the
scientific research activity by itself ;

(i) The approved organization shall maintain

' books of accounts and get such books audited
“by an accountant as defined in the explanation
to sub-section (2) of Section 288 of the said
Act and furnish the report of such audit duly
signed and verified by such accountant to the
Commissioner of Income-tax or the Director of
Income-tax having jurisdiction over the case,
by the due date of furnishing the return of
income under sub-section (1) of Section 139
of the said Act ;

(iv) The approved organization shall maintain a
separate statement of donations received and
amounts applied for scientific research and a
copy of such statement duly certified by the
auditor shall accompany the report of audit
referred to above.



114 THE GAZETTE OF INDIA: JANUARY 17, 2009/PAUSA 27, 1930

2. The Central Government shall withdraw the
approval if the approved organization :-

(2) fails to maintain books of accounts referred to
in sub-paragraph (iii) of paragraph |; or

(b) fails to furnish its audit report referred to in
sub-paragraph (iii) of paragraph 1; or

{c) fails to furnish its statement of donations
received and amounts applied for scientific
research referred to it sub-paragraph (iv) of
paragraph {; or

{d) ceases to carry on ifs research activities or its
research activities are not found to be genuine;
or

(e) ceases to conform to and comply with the
provisions of clause (ii) of sub-section (1) of
Section 35 of the said Actread with rules 5C
and 5D of the said Rules.

[Notification No. 08/2009/F, No. 203/105/2008/1TA-11]
PADAM SINGH, Under Secy.

% feeelt, 7 S8, 2009

T3 86, —TATTHR Y THHR & AT waggR
7z sfagfan fen o € 6 9= @R T SR
framaet, 1962 (S frommae) # fram 57 st s9 =
ry g st sifufraw, 1961 (S%a atfufem) =t ww
35 %1 SUHT (1) B ©E (i) ® varea fE 1-4-2005
ﬂwwwmmmmﬁﬁmﬁa@ﬁ
wet @ it ‘Amfrw sEduE W' Son F sreife
MW%‘, deiI He

(1) i AP SN €9 % O T R
AT SRR T A,

(i) Irefea e AR FTHYA FE-Ser @Y
FOT; '

(1il) s7mifEa e w W= @ e g IR
sifufray %1 urw 288 Ht IFUW (2) H TEIFEW G g
oftsnfom fadt rempr | ot @m-agt it dEr e
HAUT 3R wor SutEw # w139 W seaw (1) ®
FHerta o1 Tl wega w3 9 Fraa fofa o 08 daer
g fafuam aenfia e eamfta dar e ol o |
SIHR T 1S SARIHL TR Aora TF FEee
WA HUT;

(iv) sryifea wme Safe sgeue & fg o
TA TN Wy ufel 1 e e W@ SR T B

[Parr II—Sec. 3(ii)]

wien fo & W e e g fafvee v &
TaraRm = yfty wegm w0 |

2. B TEHR 4% A 99 & S afg sgafa -
TS -
(%) Y | % st (i) F sfefad

(@) Ymme 1% Ie-twns (i) ¥ feafea
SO e witen furd yega et i sreren

(M  hmw 1 F -t (iv) F sfefed
A SgHaE @ fag W W T
1 31 Foracer weqa el wom; steer

(&) 3T SFFHEE H1 FET 9 H AW IS TP
TS E T WA e 9 S ST

(3) W FEuEch # from s oek sa Ay
vfeq Iaa srfufras =t 9@ 35 @6 Uy
(1) % =g (i) IO & 89 TR
TP e 3R WIS TR O |

[atfagaan €. 07/2009/%1. H. 203/104/2008-3.%.F.-11]

H el five (ns.f-11]

New Delhi, the 7th January, 2009

S.0. 86.—1t is hereby notified for general
information that the organization Centre for Liquid Crystal
Research, Bangalore, has been approved by the Ceniral
Government for the purpose of clause {ii) of sub-section
{1) of Section 33 of the Income-tax Act, 1961 (said Act),
read with rules 5C and 5D of the Income-tax Rules, 1962
(said Rules) with effect from 1-4-2005 in the category of
‘scientific research association’ subject to the following
conditions, namely :—

()  The sole objective of the approved ‘scientific
research association’ shall be to undertake
scientific research;

(i) The approved organization shall carry out the
scientific research activity by itself’

(iif) The approved organization shall maintain
books of accounts and get such books audited
by an accountant as defined in the explanation
to sub-section (2) of Section 288 of the said
Act and furnish the report of such audit duly
signed and verified by such accountant to the
Commissioner of Income-tax or the Director of
Income-tax having jurisdiction over the case,
by the due date of furnishing the return of
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income under sub-section (1) of section 139
of the said Act; :

(iv) The approved organization shall maintain a
separate statement. of donations received and
amounts applied for scientific research and a
copy of such statement duly certified by the
auditor shall accompany the report of audit
referred to above.

2. The Central Government shall withdraw the
approval if the approved organization :—

(a) fails to maintain books-of accounts referred to
in sub-paragraph (iii) of paragraph 1; or

(b) fails to furnish its audit report referred to in
sub-paragraph (iii) of paragraph I; or

(c) fails to furnish its statement of donations
received and amounts applied for scientific
research referred to in sub-paragraph (iv) of

paragraph 1; or

(d) ceases to carry on its research activities or its
research activities are not found to be genuine;
or

(e) ceases to conform to and comply with the
provisions of clause (if) of sub-section (1) of

section 35 of the said Act read with rules 5C

and 5D of the said Rules.
[Notification No.07/2009/F. No. 203/104/2008/ TA-11]
RENU JAUHRI, Director (ITA-IT)
v T |
¢ feeedt, 2 S, 2009

WA 87— uftat (M Frph Frandh o)
sfufEm, 1971 (1971 T 40) it /T 3 BRI KA Wi
A fetis 27 ey, 2004 T 9RG F TG ¥ WEIE,
feAr 5 @R, 2004 H YA HARE, WRA TWHR H
T Al ° 3027 ¥ sfugem B sfigewor A, S
sigw @ Ao & 7§ wan f e W o
o 7 9 M, B wER Frafaten al @ wfew (1)
% sfeafaa sfiEnd = T afufem 2 siyd # fag e
Ffimrl TR ¥, WER P ot afuwrd 3 T
s frgea s ¢ ok o W & T ww
forea siwfn won Wit wred @ Siem (2) B e F
$ yfafed & 7 9fem #1 Afvrl @ owfa, 378 wed A
e Afyslt, Fim afufmm 9 g svern A 4 e
mﬁmmﬁmmmﬁrﬁqmm
=1 frafe 0w |

3% -2

. wrevft
E i R I AR T A SR
' AR % e @
m @

Figie, #9920 99, 2 TS ¢ s 96 |e

800001 # wite ol s wfem W,
faer, s<ian aen sww % =
Hfemd

(d. 6721/91-¥ewg ()]
_ .41, Fa, s wfem

MINISTRY OF TOURISM
New Delhi, the 2nd January, 2009
5.0. 87.—In exercise of the powers conferred
by section 3 of the Public Premises (Eviction of unauthorized

occupants) Act, 1971 (40 of 1971) and in supersession of
the notification of the Government of India in the Ministry

of Fourism, number 5.0. 3027, dated the 5th November,

2004, published in the Gazette of India dated the 27th
November, 2004, except as respects things done or omitted
to be done before such supersession, the Central
Government hereby appoints the officer mentioned in
column # (1) of the Table below, being the officer equivalent
to the rank of Gazetted Officer of the Government to be the
Estate Officer for the purposes of this Act and also defines
the local limits within which and the categories of the public
premises, as specified in the corresponding entry in.column
(2) of the said Table, in respect of which the said Estate

" Officer shall exercise the powers conferred, and perform
~ the duties imposed, on such Estate Officer by or under the

said Act.
| TABLE
Desigantion of the. Categories of public premises
officer and local limits of the
jurisdiction
® . @
General Manager, All premises belonging to, or
Hotel Patliputra taken on lease by, the India
Ashok, Beer Chand Tourism Development
Patel Path, Corporation Lirnited and
Patna-800001 situated in the States of

West Bengal, Bihar, Orissa
and Assam
- [No.&21/1-PSU(T)]
B. B. ROY, Under Secy.
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IO gEl &7 Faww v
=3 fEoeht, 5 wrad, 2009

3T, 88, —H5rd AN '8 & AHHA T B fag y@m'! frm 1976 % 1A 10 @ 59w (4) 5 sigeo
o I el & fasma s % worat Priaonds seia, IR g & Fi fagoe frm fa Gaes), T, R
80 wiawm & wfis wafe 3 o = w99 wa o #, w5 s we €

I Yl 47 Fi fagem fim fafeee
T (TTERRY)

[ ¥.1-14/2008-T6 ]
% fay, 9o afaa
MINISTRY CF DEVELOPMENT QF NORTH EASTERN REGION
New Delhi, the 5th January, 2009

5.0. 88, — In pursuance of sub rule (4) of the Rule 10 of the Official Language (use for Offical Purpose of the
Union) Rules, 1976 the Central Government hereby notifies North Eastern Agricultural Marketing Corp. Ltd. NERAMEC),
Guwahati under administrative control of the Ministry of Development of North Eastern Region, whose more than 80% of
employees have aquired working knowledge of Hindi.

North Eastern-Agricultural Marketing Corp. Ltd.
(NERAMEC), Guwahati
[F. No.1-14/2008-Hindi]

RAJENDRA MISHRA, Jt. Secy.
&

Hiy T
(F wd wgwiar faum)
¢ faeett 30 fomm, 2008

WA, 89.—H<IT AR, TAMM (T F IEHE b ® fow ) fram, 1976 & Fram 10 % 99 fam (4)
% W § Fi uE wewn faam, Y daem 5 deg weft o wE wies fRvem, 7 Reet 8 et
vt frdoreds il ® R 80 whwa wHEr g% 3§ w1 Frima 91 e e faan @, sifirgfan w2

1. fawom amgem wF, 5. Taaom SRET s,
319 UF Wit Rvea, 31} T et e,
T dfam, gta-2, 354 W&, P T, =eft e, -,
Y21 9 v, P -1 T,
TR -226 024 TEAR-560 034
2. fauv e 6. TouUT e TE,
a1+ e TiegE FRemew, a1} wd wiemet Ry,
108, Sl fgda, sael amen THEA A, T/AR-7, 3H0 Afsa
FRF, SAR -302005 Y S S, §-8,
3. fauort smpEn T, TR (W),
i vd wiemw! fRamea, AA-462016 (T ¥2%)
211373, a0 e, Seh wfee, (¥ 3-6/2004- F§<1 #fa]
IR FERTS, I v, W Wi
HEHES-380013 MINISTRY OFAGRICULTURE
4. THOF HREA TEHF, (Department of Agriculture and Cooperation)
el v wiemt e, New Dethi, the 30th December, 2008
wide miE=z, yeet wfee S.0. 89.—In pursuance of Sub-Rule (4) of Rule
FHEAM T Ve, 10 of the Offcial Language (Use for Official Purposes of the

T -800 020 Union) Rules, 1976, the Central Government hereby notifies
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the following offices which are under the administrative
- control of the Directorate of Economics & Statistics, New
Delhi an attached office of the Department of Agriculture
and Cooperation, Ministry of Agriculture, where of 80%
staff have acquired the working knowledge of Hindi :~—

1. M. L Unit, Directorate of

Economics & Statistics,
Second Floor, Hall 2
Kendriya Bhawan,
Sector H, Aliganj,

" Lucknow- 226 024

ML Unit, Directorate of
Economics & Statistics,
108, Janakpuri Second,
Imli Wala Phatak,
Jaipur-302005

. M. I Unit, Directorate of,

Economics & Statistics,
2131/3, Dayal Bhawan,

4th Floor, Sorabji Compound,
Ahmedabad - 380013

4. M. L Unit, Directorate of,
Economics & Statistics,
Narsingh Market, 1st Floor,
Kankerbagh, Main Road,
Pama-800 020

5. M. 1. Unit, Directorate of
Economics & Statistics,
Kendriya Sadan, 4th Floor,

B Wing, Keramangla- 11 Block,
Bangalore- 560034

‘6. M.L Unit, Directorate of
Economics & Statistics,
H. No. §/R-7, 2nd Floor,
Super Bazar Residency,
E-8; Bharat Nagar (Shah Pura)
Bhopal- 462016 (M.P.)

[N0.3-6/2004- Hindi Neeti]
Uma Goel, K. Secy.

IO WA, e ahmiarﬁmﬂmm
{ Irsiear e frwrr)
T T
7§ e, 30 fwmaR, 2008 _

LA, 90.— AR A S0 (yer) fafem, 1988 @ sufrEm, (5) # egmoor qm‘rhmqﬁ TG

sifergfaa s 2 6 fom el el & foeeo e st A R g E A e g M -

wH uReY e v e w5

WA ASE W W W oagam 9

wWea wemn -t fafr H | & Lok CD dem
e
1 2 3 4. 5 6 7 8 9
1 7835591  10-7-2008 Y Ao, Yomig Yoo, 14543 ' 2004
u. 4. 81/3/1, (YT WrF-
FUSA TR F o fomm o
W A e, H )
G-
Forem ot 411023
RS |
2 7875809  30-9-2008  [dwdwd, wei sl 1417 1999
34, 2, fafgfrms Trsme,
HreEd, ST oo/ fred-
m, faweh U8 -y
e, faae, ak faeim
forem qut 411019

HERIE |
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1 2 3 4 5 6 7 8 9
3. 7876205 1-10~2008 Py wHerd, wol s w1417 1999
353, YA U3, fasve,
o T 415002 ayor/ferey-
HE | FR-YEA
#ir faemE
4. 7876912 3-10-2008 HEH e, ol st 1417 1999
-3, ™1 TR, fagargd,
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forem gt 411037 HH-gE
e R faetiea
5 7877106 3-10-2008 THIE TR, foga oo 9537 3 1983
I A, 140, = fog w=ggm
Wt fademy, A 3 faem TeA
3eHITE T, i & 5% W
Torem gt 411028
TERTE |
6. 7877308 6-10-2008 Hfeeg wefa-ai- 9 B W 325 2004
Tife wie 4. w- e
48/4, srfafia wHamEEt,
et @ 415004
TR |
7. 7871494 3-10-2008 P daee fgfenay,  Yaioeg YO, 14543 2004
T HEA 321, A HRR, (YR wrE-
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faem o, ® el
TR |
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R faeiee
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THE T, RIEAS|
foren e 414111
. HERT |
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© MINISTRY OF CONSUMER AFFAIRS, FOOD ANDPUBLIC DISTRIBUTION

[ T H—&v% 3(if)]
1 2 3 4 _ 5 6 9
11 7880091 14-10-2008 R T T A I 1065 1989
| FUE-3435 Tem-  feR
forem ot 413802
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.(Department of Consumer Affairs)
BUREALU OF INDIAN STANDARD
New Delhi, the 30th Deceriber, 2008

8.0. 90.— In pursuance of sub-regulation (5) of the Bureau of Indian Standards (Certification) Regulations 1988,
of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in the following

schedule: ‘ _
8l.  Licence Grant Name & Address Title of the ISNo Part Section Year
No. No. ~ Date of the Party Standard
1 2 3 4 5 6 9
L - 7835591 10-7-2008 " Venkatesh Beverages Packaged drink- 14543 2004
S.No. 81/3/1 Opp " ing water (Other
Agarwal Godown than packaged
A/P Shivane, Taluka = ' natural mineral
Haveli District water),.
- Pune-411023
2 7875809 30-9-2008 Surbhi Jewellers -Goldand gold 1417 1999
' Shop No.2, Siddhivi- - alloys, jewellery/
nayak Complex artefacts- Fine-
Sambhaji Nagar, Chikil  mess and marking
- Road, MIDC, Chinchwad
District Pune-411019 _
3. 7876205 1-10-2008 Kailas Jewellers ‘Goldandgold 1417 1999
353, Shaniwar Peth alloys, jewellery/ '
District Satara artefacts- Fine-
ness and marking

415002

3ECTo7-2
Y
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2 3 4 5 6 8 9

4, 7876912 3-16-2008 Kothari Jewellers Goldand gold 1417 1999
(-3, Ramyanagari alloys, jewellery/
Bibwewadi artefacts- Fine-
District Pune-411037 ness and marking

5. 7877106 3-10-2008 Namoh Plast Conduits for 9537 1983
Plot No.140, Swami electrical install-
Vivekanand Indl Estate  ations Part 3
Hadapsar, Taluka Haveli  Rigid plain con-
District Pune 411028 duits of insula-

ing materials

6. 7877308 6-10-2008 Kavitsu Machine-O- Three phase 325 1996
Elektriks, Plot No. N- induction
48/4, AddIMIDC motors
District Satara-415004

7 7871494 3-10-2008 Boond Packaged Drink-  Packaged drin- 14543 2004
ing Water Gat No.321 king water
Village Kasar Amboli (Other than
Taluka Mulshi packaged natural
District Pune mineral water)

8. 7878512 8-10-2008 Palash Jewellers Goldand gold 1417 1999
607, Shaniwar Peth alloys, jewellery/
District Satara artefacts- Fine-
415002 ness and marking

9 7878411 8-10-2008 Bothara Agro Equip- Irrigation equip- 12786 1989
ments Pvt. Ltd. Plot No.  ment Polyethy-
B-16, MIDC Nagar- lene pipes for
Manmad Road irrigation laterals
District Ahmednagar
414111

10. 7879817 14-10-2008 Shri Siddheshwar Jewe-  Goldandgold 1417 1999
llers, A/P Savlaj alloys, jewellery/
Opp Siddheshwar Temple artefacts- Fine-
Taluka Tasgaon ness and marking
Disytict Sanglid16311

1t 7880091 14-10-2008 Sri Balaji Prasanna Bleaching powder, 1065 1989

' Chemicals, E-34,35 stable

MIDC Kurkumbh
Taluka Daund
District Pune 413802

12. 7881093 20-10-2008 Pandit Atrmaram Tak Goldand goid 1417 1999
Laxmi Tower Chowk alloys, jewellery/
Tower Road, Parli artefacts- Fine-
Vaijnath, Parli Vaijnath,  ness and marking
(Tq)Beed 431515

13, 7875607 15-10-2008 Mangalam Coils Pvt. Ltd PVCinsulated 6% 1990

Gut No. 100, Farola
Taluka Paithan District
Aurangabad 431107

cables for
working voltages
upto and includ-
ing 1100V

[ No. CMIY13:11]

P.K. GAMBHIR, Dy. Director General (Marks)
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MINISTRY OF COAL
New Delhi, the 9th January, 2009

8.0. 91.— Whereas it appears to the Central Government that coal is likely to be obtained from the lands mentioned
in the Schedule hereto annexed;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the Central Government
hereby gives notice of its intention to prospect for Coal therein.

The plan bearing No. C-1(E) IIVIINR/767-0908 dated the 1st day of September, 2008 of the area covered by this
notification can be inspected at the office of the Western Coalfields Limited, Revenue Department, Coal Estate, Civil Lines,
Nagpur- 440 001, Maharashtra or at the office of the Chief General Manager (Exploration Division), Central Mine Planning
and Design Institute, Gondwana Place, Kanke Road, Ranchi, Tharkhand or at the office of the Coal Controller, 1, Council
House Street, Kolkata or at the office of the District Collector, Yavatmal, Maharashtra.

All persons interested in the lands covered by this notification shall deliver all maps, charts and other documents
referred to in sub-section (7) of Section 13 of the said Act to the Officer-on-Special Duty (Land/Revenue), Western
Coalfields Limited, Revenue Department, Coal Estate, Civil Lines, Nagpur-440 001, Maharashtra within ninety days from the
date of publication of this notification in the Official Gazette,

SCHEDULE
Junad Extension Block
Wani North Area
District: Yavatmal (Maharashtra)
Plan No. C-1(£) TI/JINR/767-0908 dated the 1st day of September, 2008

SL Name of Patwari circle Tahsil District Area in hectar  Remarks
No. Village number

1. Borgaon 33 Wani Yevatmal 26,00 Part

2 Junada 33 Wani Yevatmal 98.34 Part

3. Pimpalgaon 33 Wani Yevatmal 18.00 Part

Total area: 142.34 hectares (approximately)
or 351.72 acres(approximately)
Boundary description

A-B:  Line starts from point ‘A’ the boundry line of village Junada and passes through the village area of Junada and -
point ‘B’ meets at the point of common boundary of village Junada and village Pimpalgaon,

BC:  Line starts from point ‘B’ the common boundary of village Pimpalgaon and village Junada and passes through the
village boundary areas of Pimpalgaon and Borgaon villages and meets at point ‘C’ at village area of Borgaon;

CD:  Line starts from point ‘C’ of village area of Borgaon and passes through the boundary area of viltage Borgaon and
meets the point ‘D” at common boundry of village borgaon and Junada;

D-A:  Line starts from the point ‘D’ from common boundary of village Junada and Borgaon and passes through the
boundary area of Junada and Borgaon villages meets at the point ‘A’ at boundary of village Junada. '

[F No0.43015/21/2008-PRTW-1]
M. SHAHABUDEEN, Under Secy.
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MINISTRY OF PETROLEUM AND NATURAL GAS
" New Detlhi, the 14th January, 2009
8.0. 92.—Whereas by a notification of the

“Government of India in the Ministry of Petroleum and

Natural Gas S.0. No. 2559, dated the 10th September, 2008,
issued under sub-section (1) of Section 3 of the Petroleum
and Minerals Pipelines (Acquisition of Right of User in
Land) Act, 1962 (50 of 1962) (hereinafier referred to as the
said Acf) published in the Gazette of India dated the 13th
September, 2008, the Central Government declared its
intention to acquire the right of user in the land, specified
in the Schedule appended to, that notification for the

. purpose of laying a pipeline for transportation of petroleum

products through Bina-Kota Pipeline Project from Bina
terminal in the State of Madhya Pradesh to Kota in the
State of Rajasthan by Bharat Petroleum Corporation Limited;

And whereas the copies of the said Gazette
notification were made available to the public on the 18th
November, 2008,

And whereas the competent authority has, under
sub-section (1) of Section 6 of the said Act, submitted

. report to the Central Government;

And whereas the Central Government, after
considering the said report and on being satisfied that the
said land is required for laying the pipeline, has decided to
acquire the right of user therein;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the right of user in the
said land, specified in the Schedule, appended to this
notification, is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the right of user in the said
land for laying the pipeline shall, instead of vesting in the
Central Government, vest on the date of the publication of
this declaration, in Bharat Petroleum Corporation Limited,
free from all encombrances. :

SCHEDULE

Tehsil: Digod  District: Kota  State: Rajasthan

, SNo. NameofVillage SurveyNo.  Areain Hecatare

1 2 3 4
T Bhandaheda 133 0.0180
| 134 0.0750
137 0.0200

[FNo. R-31015/9/2008 OR-IT}

A. GOSWAMI, Under Secy
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[T | TR -31015/11/2008-OR-11]
u, e, s afes

New Delhi, the 14th January, 2009

S.0. 93.-~Whereas by a notification of the
Government of India in the Ministry of Petroleum and
Natural Gas S.0. No.1994, dated the 25th July, 2008, issued
under sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 {50 of 1962) (hereinafter referred to as the said
Act) published in the Gazette of India dated the 26th July,
2008, the Central Government declared its intention to
acquire the right of user in the land, specified in the Schedule
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appended to that notification for the purpose of laying a
- pipeline for transportation of petroleumn products through
Bina-Kota Pipeline Project from Bina terminal in the State
of Madhya Pradesh to Kota in the State of Rajasthan by
Bharat Petroleum Corporation Limited; '

And whereas the copies of the said Gazette
notification were made available to the public on the 6th
November, 2008;

And whereas the competent authority has, under

sub-section (1) of Section 6 of the said Act, submitted -

report to the Central Government; _

And whereas the Central Government, after
considering the said report and on being satisfied that the
said land is required for laying the pipeline, has decided to
acquire the right of user therein; .

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 6 of the said Act, the Central

. Government hereby declares that the right of user in the
said land, specified in the Schedule, appended to this
notification, is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, the Central

Government hereby directs that the right of user in the said

land for laying the pipeline shall, instead of vesting in the
Central Government, vest on the date of the publication of
this declaration, in Bharat Petroleum Corporation Limited,
free from all encumbrances. '

KTHEDULE.

Tehsil:Guna  District: Guna ~ State : Madhya
Pradesh
S.No. Nameof Survey No. Areain
Village Hectare
12 3 4
Keendar 104 04571
2 Puraposar 500 12123
, ‘ Sm 0.7010
3 Vinkhyai 21 0.6250
4  Vishonia 21 0.5690
105 03793
65 0.0245
Kishangarh &5 04100
Rihana &3 07175
11 02860
7  Dhanoriya a5 04375
47 0.7720
2 02600
3 0.0350

1 2 3 4
34 02200

25 0.0800

2 © 03200
2 0.1040

8 00715

8  Sawramodi 147 0.83%
126 0.1430

9  Porukhedi 1% 0.7495
130 03510

100 00325

131 07080

132 1.1500

10 Suhaya 307 0.1495
' 29 02130

_ . 258 02800
11 Bhoorakhedi - 179 03770
12 Semrakheda 63 0.0260
13 Ramnagar ™ 03150
4 Baniyani 174 - 0.0020
15  Aanapura 3 03255
02520

16  Pathi B
' [F.No. R-31015/11/2008-OR-1I]
A. ‘G_OSWAM], Under Secy.
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New Delhi, the 14th January, 2009

5.0. 94,—Whereas by a notification of the
Government of India in the Ministry of Petroleum and
Natural Gas $.0. No. 2560, dated the 10th September, 2008,
issued under sub-section (1) of Section 3 of the Petroleum
and Minerals Pipelines {Acquisition of Right of User in
Land) Act, 1962 (50 of 1962) (hereinafter referred to as the

said Act} published in the Gazette of India dated the 13th
September, 2008, the Central Government declared its
intention to acquire the right of user in the land, specified
in the Schedule appended to that notification for the
purpose of laying a pipeline for transportation of petroleum
products through Bina-Kota Pipeline Project from Bina
terminai in the State of Madhya Pradesh to Kota in the
State of Rajasthan by Bharat Petroleum Corporation Limited;

And whereas the copies of the said Gazette
Notification were made available to the public on the 19th
Novemnber, 2008;

And whereas the competent authority has, under
sub-section (1) of Section 6 of the said Act, submitted
report to the Central Government;

And whereas the Central Government, after

considering the said report and on being satisfied that the
said land is required for laying the pipeline, has decided to
acquire the right of user therein;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the right of user in the
said land, specified in the Schedule, appended to this
notification, is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the right of user in the said

lang for laying the pipeline shall, instead of vesting in the

Central Government, vest on the date of the publication of
this declaration, in Bharat Petroleum Corporation Limiled,

free from all encumbrances,

SCHEDULE

Tehsil : Ladpura District : Kota State : Rajasthan

S.No. Nameof Survey No. Area in
Village Hectare
1 2 3 4
1 Kaithodi 156 0.0342
161 0.0360
162 0.0050
163 03200
164 0.0360
165 00720
1737243 © 00072
175 0.0144
2 Tathed ™ 0.1300
T3 0.0486
T4 . 0.0432
825 03100
770 0.5800
£ 0.1800

[F.No. R-31015/7/2008-OR-11]
~ A. GOSWAMI, Under Secy._
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MINISTRY OF LABOUR AND EMPLOYMENT
New Dethi, the 22nd December, 2008

5.0. 95.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 9/2005)
of the Central Government Industrial Tribunal-cum-
Labour Court ‘No. I, Chandigarh as shown in the

“Annexure, in the industrial dispute between the.

management of PGI, and their workman, received by the
Cemral Government on 22-12-2008.

[No. L-42012/245/2003-IR (CM-IT)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR

COURT-1, CHANDIGARH.

Case No. ED. 9/2005

Shri Gopal, Sfo Shri Raghubir Singh, C/o
Shri Mangal Singh, R/e. 1370, Dadu Majra Colony,
Chandigarh *.. Applicant

Versus
The Director, PGI, Sector 12, Chandigarh.
...Respondent
APPEARANCES : |
'For the workman  : None.
For the management : Shri T. R. Sharma
| AWARD
Passed on : 2—12-2008

Central Government vide notification No. L-42012/
245/2003-IR(CM-II), dated 24-12-2004, has referred the
following dispute to this Tribunal for adjudication :

“Whether the action of the management of PGI

Chandigarh in terminating the services of

Shri Gopal Sweeper, w.e.f. 15-9-2001 is legal and

justified 7 If not, to what relief the workman is

entitled to 7

28417095

2. None is present on behatf of the workman.
Learned representative of the management is present.
From last many days fixed for the hearing of this case the

_ workman is not ensuring his presence. The reference was

referred by the Central Government in the year 2005.
Several opportunities have been given to the workman
but he is not availing the opportunity of being heard. It is
already .15 p.m. At this stage, I have no option otherwise
then to dismiss the claim of workman in reference for
non-prosecution and return the reference to the Central
Government as such. Accordingly, the reference is
returned as such: LettheCentmlGovemmembemformed
File be consigned.

Chandigarh

2-12-2008

G. K. SHARMA, Presiding Officer
18 feeh, 22 faamay, 2008

T, 2. 96.— it forang erffivam, 1947 (1947
= 14) W 9 17 ¥ ALET H, FKT TR @ WRAY
arg frm & weuds ¥ way et sk wderl &
dta, sy fiffe oheifier fimg ¥ ¥le wR
aihefiveg atferra =, 1, oy ¥ e (S e 101/98)
= gy w8, S FEE SR W 22-12-2008
Ls Sl

[§. T&-22012/515/1996-31%. 3R (H-I1) ]
a1 $uR Ty, e Afwrd
* New Delhi, the 22nd December, 2008

8.0. 96.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 101/
98) of the Central Government Industrial Tribunal-cum-
Labour Court No. I, Chandigarh as shown in the
Annexure, in the industrial dispute between the employers
in relation to the management of Food Corporation of
India and their workman, which was received by the
Central ‘Government on  22-12-2008.

[No. L-22012/515/1996-IR (C-ID)}

AJAY KUMAR GAUR, Desk Officer

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR

COURT-1, CHANDIGARHK
.Case No. LD, 101/98 .
Shri Bawa S/o Shri Jeen, Village-Thigli, P.O.
Sidwan Dona, Teh. and Distt. Kapurthala,
' ... Applicant
Versus
The Dlsl:nct Manager, Food Corporation of India,
Kapurthala, Punjab ...Respondent
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APPEARANCES :
For the workman . 8ri ], P. Singh
For the management : Sri Santokh Singh
AWARD |

Passed on : 28-11-2008

Government of India vide notification No. 1.-22012/
515/96-IR(C-11), dated 20-5-1998 referred the following
industrial dispute for judicial adjudication to this
Tribunal :

“Whether the action of the management of FCI in
terminating the services of Shri Bawa S/o Shri Jeen
wel 1-10-1995 is justified or not 7 If so, what
relief workman is entitled to 7

As per the statement of c¢laim, the casc of the
workman, in nut shell, is that he joined the scrvices in
the year 1978 and the last pay drawn by him was
Rs. 1690. His services were terminated on 1-10-1995
without any notice or terminal benefits. Juniors to the
workman have been retained in the services, whereas, his
services were terminated. Just afler his termination he
raised the industrial dispute in February, 1996 and on
account of failure of conciliation proccedings, this
reference. Management has denied the case of the
workman. It has been stated by the management in its
written statcment that Shri Bawa has never been appointed
by the FCI, There is no master-servant rclation between
the two. As he was not appointed and had not worked
with the management of FCI, no question of termination
arise.

The main question for determination before this
Tribunal is whether Shri Bawa had ever worked with the
management of FCI in any capacity 7 If yes, whether he
was illegally terminated from the services ?

Both the parties were afforded the opportunity for
adducing evidence. They did so. I have heard learned
counsels for the parties and pursued the entire materials
on record.

It is the duty of the workman to prove before this
Tribunal that he has worked with the management of FCI
at any point of time. No evidence except his conlention in

his affidavit is filed which shows the master-servant

relationship between the workman and the management
of FCI. Morcover, it is also alleged by the management
of FCI that for similar cause the workman filed an
application under Section 33C(2) of Industrial Disputes
Actin the Court of Shri M. S. Virdhi, Presiding Officer,

Labour Court, Jallandhar. It is also alleged by the
management that the claim of the workman was also
dismissed by the Labour Court, Conciliation Officer,
Kapurthala and subsequent appeal was also dismissed.

On perusal of the entire materials on record, I am
unable to find any merit in the contention of Shri Bawa,
the workman, that he had worked with the management
from 1978 to October 1995. Moreover, on the similar cause
he has also invoked the jurisdiction of Sallandhar Court
which is pending decision, as per the information given
by the workman. It is true that some documents have been
filed by the workman, but on scrutiny of these documents,
I am unable to find out any relation of these documents
with the case of the workman that he had ever worked
with the management of FCI.

Thus, the workman utterly failed to preve any
master-servant relationship between himself and the
management of respondent, He has failed to prove that
he was engaged by the FCI and the year 1978 and he
worked upto 1995. Accordingly, this reference is dispose
of with the finding the workman never worked with the
management of respondent and, accordingly, no question
of his termination arisc. Let the Central Government be
informed. File be consigned.

G. K. SHARMA, Presiding Officer
¢ frweft, 22 R, 2008

1. 3. 97, — it fraw sifaf=m, 1947 (1947
T 14) F YR 17 & TN H, FHT TWHER guieew
SR T2 AP % yeuay & gag frees ok 9%
FHE & oG, ey A FAfde sitifies o § sienfie
iRy R 4.-1, 9vEhe % dee (we e
31/1998) = wHifym w7t &, W F=19 wER w1
22-12-2008 T YT EIAT 7|

[H. T 40011/3/1996-3T%. 3R (¥1.7,)]
3o AR, S afiEi

New Delhi, the 22nd December, 2008

S.0. 97.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 31/
1998) of the Central Government Industrial Tribunal-cum
Labour Court No. I, Chandigarh, as shown in the
Annexure, in the Industrial Dispute between the
employers in relation to the management of
Superintendent of Post Office and their workman, which
was received by the Central Government on 22-12-2008,

[No. 1.-40011/3/1996-IR (DU)]
AJAY KUMAR, Desk Officer
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ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
' PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR
' COURT-1, CHANDIGARH

Case No. ID 31/98,

‘Sh, B.S. Dhiman,

Branch Secretary,

AIPEU Class IlI EDA,
C/oD.R. Sharma, |
H. No, 551, Sector 41-A,

Chandigarh-160017 .. . Applicant

- Versus

Superintendent of Post Office,

Dharmshala, _

Division Dharmshala, (H.P) 176215.

APPEARANCES

For the workman " None .

For the managemént : Sh. Sanjay Goel

AWARD :

Passed On : 10-12-08 .

This referenice is an example of inaction on part of
the admiristrative authorities on the claim of
31 petitioners. If a proper and reasonable decision would
have been taken by the management of respondent, there
was no occasion for worknen to raise the industrial dispute
for redressal of their grievances. Furthermore, whatever
may be the reasons, the Court lying vacant or otherwise,
the workmen aiso suffered due to the inaction of this
Tribunal because their grievances are going to be redressed
after 10 years from the date of receiving the reference,
whereas, this Tribunal was supposed to redress their
grievances within 3 months.

The reference vide Notification No. L-40011/2/96-
IR (BU) dated 27-1-1998 received by this Tribunal from
the Government of India, Ministry of Labour is as
follows

“Whether the action of the P & T Department

represented through Superintendent of Post Offices
Dharmshala Region Dharamshala in denying
payment of arrears of Special Compensatory
Allowangce for the three years prior to 31-5-91 and
subsequent payment of special allowance at Shimla
rates to 31 employees posted at Palampur at par
with the 101 employees who are being paid Special
Compensatory Allowance at Shimla rate, is fairand
Just. If not, to what relief the 31 employees are
entitled to and from which date 7

The main guestion for determnauon before this
Tribupal is whether 31 workmen in question are entitled

..Respondent

for the Special Compensatory Allowance at par with
101 employees who.are getting such allowance on the
decision taken by the competent ministry under direction
given by Central Administrative Tribunal ? The special

~compensatory allowance was denied to 31 employeeson

the ground that they were not parties to the proceedings
before Central Administrative Tribunal directing the
Ministry of Postal and Telecommumication Department
for disposal of representation of 101 employees regarding
their eligibility for getting special compensatory allowance
as per the rates prevailing at Shimla; .

' The main contention of the workmen is that they
are illegally and wrongfully denied the Special
Compensation Allowance at Palampur whereas, their 101

- counterpart employees are getting the same.

The contention of the management of respondent
is that these 31 employees were not parties to the
proceedings before the Central Administrative Tribunal,
hence, they were denied the Special Compensatory
Allowance.

Parties were afforded the opportunity of bemg heard

andfnradducmgew.lence

" On perusal of the materials on record, it is-evident

‘that previously, Palampur was not declared remote area

and no Remote Locality Allowanoéwas admissible to the
Government of India employees including Postal
Department Employees posted: at Palampur. The
employees of the Postal as well ‘as Telecommunication
Department filed a petition clainii¥g party at par with the
employees posted at Shimla before the Central
Adminstrative Tribunal. The Tribunal did not decide the

-claim of the applicants but directed the respondents to

decide the ¢laim by passing a speaking order afier taking
into consideration the relevant factors with regard to the
tropical and geographical conditions of Palampur. _
The Ministry of Communication, Department of
Telecom Government of India took a decision on 13-9-94
that Palampur is as remoteas Slnmlaandtheemployees
of Telecom Department posted at Palampur were held

- entitled for the grant of Remote Locality Allowance at

the same rates as were admissible to the Central
Government employees posted at Shimla, Since the
workmen were also working in the Government of India,
they raised their grievances to the management by moving
representations followed by subsequent reminders. No
decision was taken by the management. It was the
discriminatory act of the management because Central
Government Employees of Telecommunication
Department posted at Palampur were getting the
allowances, whereas 31 employees were denied the same
wnhout any reason (reasonnble criteria). '

Fromtherelevantnﬂes, ltxsewdemthatSpecnal
Compensatory (Remote Locality) Allowance is granted
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to the employees on the basis of difficult living conditions
of that area. From the decision taken by the Central
Government, Ministry of Telecommunication the living
conditions in Palampur have been declared as harsh and
difficult as of Shimla. But the workmen were denied the
Special Compensatory Allowance (Remote Locality) on
account of their not being the parity to the petition before
Central Administrative Tribunal,

When any Ministry/Department of Central
Government passed any order it should be equally
applicable 1o ail placed under the same circumstances. It
is administrative proprietary that decision of any Ministry
of Government of India should be implemented to the
simifarly placed members of service of every departments.
If the circumstances are different, the claim of the
workmen can be differentiated. But where the
circumstances are same, no discrimination should have
been made by the Postal Department in granting the
Special Compensatory (Remote Locality) Allowance to
31 Central Government Employees of Central
Government placed in the similar circumstances. One
hundred one Central Government employees posted at
Palampur are getting the allowance, whereas, these 31
employees who are serving in the same harsh and difficult
conditions have been denied the same,

Article 14 of the Constitution protected the right to
equality of cvery citizen throughout the territory of India.
Right to cquality, which is the genesis of fundamental
rights protected by the Constitution, includes equatity
before the law and equal protection of laws throughout
the territory of India. Equal protection of laws throughout
the territory means that there should be no discrimination
in betwecn the member of classes which are similarly
placed. The test of equal protection of laws is that
presumption is always in the favour of the administrative
direction that the classification made by administrative
policy is reasonable unless otherwise shown. But if the
case before the Tribunal or any Adjudicating Authority is
that administrative policy made no attempt at all to make
a classification but make out a particular individual from
class withoul having any different criteria to that
individual or class, the presumption of reasonableness in
favour of administrative decision is rebutted and the
Tribunal or the Adjudicating Authority is bound to
invalidate the administrative decision as violating the
guaranice of equal protection.

On perusal of entire aterials on record, it is evident
that only visible attempt for making a classification
between the employees of Postal Departments (the
workmen in guestion) and the 101 employees of Central
Government is that these 31 employees were not the partics
in the petition before Central Administrative Tribunal on
whose direction the Palampur was declared as remote as
Shimla. It was specifically made clear that the Government
employees posted at Palampur will be entitled for the

Remote Area Allowance with similar rates as prevailing
in Shimla. In my view, it cannot be a reasonable criteria
for making any distinction between the two classes of
employees of Central Government. If all the employees
ar¢ working in the same and similar harsh and difficult
conditions, they cannot be denied the allowance merely
on the ground that they had not been the parties in the
proceedings before the Central Administrative Tribunal
on whose direction the Central Government decided the
remoteness and harsh conditions of Palampur,

As stated earlier that whenever any Ministry of
Central Government decided a particular issue of common
cause and concern, the administrative proprietary requires
to implement the same to the employees of other
departments, who are similarly placed. Thus, there was
no occasion before the management of respondent to deny
the claim of 31 members on the ground that they were not
parties to the proceedings before Central Administrative
Tribunal. The denial of rights for getting the Remote Area
Allowance is in violation of the right to equal protection
protected under Article 14 of the Constitution. Thus, all
the workmen are entitled for Remote Area Allowance on
the same terms and conditions as the other 101 Central
Government employees posted at Palampur in the similar
conditions are getting. The reference is accordingly
disposed of. The management of respondent is directed
to provide and pay the Remote Area Allowance to all the
31 workmen as per the policy of the Central Government,
providing the special allowance (Remote Area Allowance)
to 101 other employees of Central Government, within
one month from the publication of this award. Central
Government be informed. File be consigned.

G. K. SHARMA, Presiding Officer
7§ feeett, 22 Renar, 2008

. 3. 98.—aiteiifiT e stfufm, 1947 (1947
T 14) Ft UW 17 F a0 H, F= o A faes
W %y F TG FEE R ST e % i,
sy d Tafte siheifmr fior § ¥ wr oiifie
srfyoy e R H.-1, 99 ¥ i=R (FRd e
141, 143, 147/1997 ) T T STt &, R F=T TER
I 22-12-2008 T WK §aT 4|

[¥. W& 42012/99, 96, 97/1996-311% 3R (E1Y) ]

New Delhi, the 22nd December, 2008

85.0. 98.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref No. 141,
143, 147/1997) of the Central Government Industrial
Tribunal-cum-Labour Court No. 1, Chandigarh as shown
in the Annexure, in the Industrial Dispute between the
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employers in relation to the menagement of Central Silk
Board and their workman, which was received by the
Central Government on 22-12-2008.

[No. L-42012/99, 96, 97/1996-IR (DU)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR
SHARMA, PRESIDING OFFICER, CENTRAL
GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-1, CHANDIGARH

~Case No. LD. nos. 143/97 Smt, Banso Devi Vs.
Basic Seed Farm, NSP Central Sitk Board, Reference No.
1-42012/96/96-IR (DU), dated 2-7-97, LD, No, 147/97
Sh. Raj Kumar Vs. Basic Seed Farm, NSP Central Silk
Board, Reference No. L-42012/97/96-IR (DU) dated
24-6-97 and LD. No. 141/97 Sh. Subhash Chander Vs.
Basic Seed Farm, NSP Central Silk Board, Reference
No. L-42012/99/96-IR(DU) dated 2-7-97. . . . Applicant

Versus

1. Jt. Secy. (Tech.), N.S.P., Central Silk Board,
H.No. 507, Indira Colony, Timber Road, Old Janipur
J & K).

2. The Asstt. Director, N.S.P, P-2, B.S.F, Miran
Sahib, Distt-Tammm (J & X). . . . Respondents

APPEARANCES
For the workman
For the management

Sh. Subhash Talwar
Sh. M. K. Dogra
AWARD
Passed on 11-12-2008

These -three references namely 1.D. 141/97,
Sh. Subhash Chander Vs. Basic Seed Farm, NSP Central
Silk Board Reference No, 1L-42012-99/96-IR (DU) dated
2-7-1997, 1.D. No. 147/97 Sh. Raj Kumar Vs. Basic Seed
Farm, NSP Central Silk Board Reference No. L-42012/
97/96-IR (DU) dated 24th June, 1997 and 1.D. No. 143/
97, Smt. Banso Devi Vs, Basic Seed Farm, NSP Central
Silk Board Reference No. L-42012/96/96-IR (DU) dated
2-7-1997 are of same nature. Common question of law
and facts are involved, accordingly, all these references
are hereby disposed of by common award. Reference 1.D.
No. 141/97, Sh, Subhash Chander Vs. Basic Seed Farm,
‘NSP Central Silk Board shall be the leading reference
and copy of this award will be placed in rest of two
references.

'The main questions for determination before this
Tribunal are whether there existed any master servant
relationship between the workmen and the management
of respondent, and whether the disengagement of
workmen from the services shall be considered as their

3829 -£

retrenchment as per the provisions of Industrial Disputes
Act 7 Case of all the workmen, in nut shefl, is that they
were employed by the management on 1-5-92 and worked
uninterruptedly upto 14-11-95. TheyweregetnngRs 1400
per month as wages. Their services were terminated
without notice or retrenchment compensation against the
provisions of Section 25F, G and H of Industrial Disputes
Act (hereinafter referred as an Act). Juniors to them were
retained in service whereas, services of the workmen were
terminated. On the basis of above averments, all the
workmen have requested for their reinstatement into the
services with full. back wages along with other
comsequential reliefs.

The management of respondent contested the
contention of workmen by filing written statement. It was
alleged by the management that management of
respondent is not an industry; therefore, no industrial -
dispute existed in between the workman and the
management. It was also alleged by the management of
respondent that the nature of engagement of all the
workmen with the management was contractual; As soon
as the time of the contract was over, their relationship
with the management came to an end and their
disengagement, on account of expiry of the contract,
cannot be termed as retrenchment from the services, It
was also alleged that no workman has completed 240 days
in the preceding year from the date of their termination;
hence, the workmen are not entitled for any relief,

Both of the parties were afforded the opportunity
for adducing evidence. Oral and documentary evidence
was adduced. Heard learned counsels for the parties.
Perused all the materials on record. _

The management has taken objection regarding the
master servant relationship and the nature of industrial
dispute by stating that respondent is not an industry.

The term *industry” has been defined in Section 2(j) -
of the Industrial Disputes Act, 1947, to mean any business,

trade, undertaking, manufacture or calling or employers

and includes any calling, services, employment,
handicraft, or industrial occupation or avocation of
workmen. -

In Bangalore Water Supply case (supra), 7 Judges
Bench of Hon'ble the Apex Court has defined the word
industry. Asper the above mentioned verdict of the Apex
Court, term “industry’ has been defined in Sub-section
2(j) in avids import as \—

(@) Where there is (i) systematic activity,
(ii) organized by co-operation between
employer and employee (the direct and
substantial element is chimerical), and (iii)
for the production and/or distribution of goods
and services cakmlated to satisfy human wants
and wishes (not spiritual or religious but
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inclusive of materials things or services geared
lo celestial bliss), prima facie, thete is an
industry in the enterprise.

(b) Absence of profit, motive or gainful objective
isirrelevant, be the venture in the public, joint,
private or other sector.

(¢} The true focus is functional and the decisive
test is the nature of the activity with special
emphasis on the employer-emplovee relations.

{d) If the organization is a trade or business it
does not cease to be one because of
philanthropy animating the undertaking.

Thus, the test (especially triple test) referred by
Hon’ble the Apex Court in Bangalore Water Supply case
(supra) are nccessary to qualify any institution to be an
industry.

Regarding the sovereign functions, Hon’ble the
Apex Court in Bangalore Water Supply case (supra) held
that sovereign functions strictly understood alone qualified
excmption. not the welfare activities or ecoromic
adventures undertaking by Government or statutory
bodies. Even in departments discharging sovereign
functions, if there are units which are industries and they
are substlantially several then they can be consider to come
within section 2(j) of the Act, in the dcfinition of
‘industry’.

Thus. the decision whether a particular organization
is an industry or not is to be taken on the basis of the
work done and business carried on by it, which, absolutely
depends on the facts and circumstances of each case. From
the evidence of parties, it is evident that work of the
workmen was to pluck the leaves and rearing of silkworm
in process to prepare the silk. Thus, the activity carried
on and work done by the management cannot be said to
be qualified for the research work strictly. The services
rendered by the management to the socicty make the
organization distinct than the research organization
strictly so called, Thus, on the basis of the activities carried
on the Basic Seed Farm, NSP Central Silk Board, I am of
the view that the management is an industry.

The another issue for determination before this
Tribunal is whether the disengagement of the workmen
will be termed as retrenchment as per the definition of
the term rctrenchment given under the Act ? From the
evidenced adduced by both of the partics, il is clear that
all the workmen were engaged on contractual basis
initially for 59 days and this contract was renewed again
and again, number of times by the separate instrument.
All the instruments by which the workmen were provided
the work are on record. It is one of the term of the

memorandum, providing the work to the workmen, that
the nature of engagement as casual labourer shall be
discontinued/terminated at once when the specific work
of casual nature will be over or particular unit is closed
without notice. The workmen were engaged on the basis
of the above mentioned terms for a specific, particular
and definite time. Accordingly, considering the nature of
employment given to the workmen, their services
automatically came to an end on expiration of the term of
contract. During the term of contract, their services could
have also been terminated without notice in case the work
to which they were engaged was over or the unit in which
they were working was closed down. Thus, the
disengagement can not be termed as retrenchment under
the provisions of the Act, and this fact has no meaning
that the workmen have completed 240 days of work with
the management in the preceding year from the date of
their termination. As soon as the time of contract was
over, the relationship between workmen and management
came to an end. Thereafter, there was no master-servant
relationship between the two. Accordingly, all these
references are disposed of positively that management was
legal and justified in terminating the services of the
workmen and they are not entitled to any elicf, Central
Government be informed. File be consigned.

G. K. SHARMA, Presiding Officer
% fewe, 22 fewma, 2008

. 3. 99. T e srfufimm, 1947 (1947
H14) W U 17 F ATV H, F TR TEER
fm % waud ¥ gag Feee o o 9% wHER %
o, esrqEy ¥ fiidw oiedifter frag & 3=y won
siifitr sifmysm =rreE 4, 1, 9vEe ¥ YaER
(Eed W 87, 89/98) W WM W €, S W
HERR F 22-12-2008 T AT T &1

[H. T 40012/134, 133/96-318. &R (¥7,)]
0 FAN, T st

New Delhi, the 22nd December, 2008

5.0. 99.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 87,
89/98) of the Central Government Industrial Tribunal-
cum-Labour Court No. 1, Chandigarh as shown in the
Annexure, in the Industrial Dispute between the
employers in relation to the management of Department
of Telecom and their workman, which was received by
the Central Government on 22-12-2008.

[No. L-40012//134, 133/96-IR (DU)}
AJAY KUMAR, Desk Officer
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ANNEXURE

. BEFORE SHRI GYANENDRA KUMAR
SHARMA, PRESIDING OFFICER, CENTRAL

GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR

COURT-1, CHANDIGARH

Case No. LDs. 87/98 of Sh. Saroop Lal and
89/98 of Sh, Samuel

1. Sh. Saroop Lal C/o Genl, Secy., .
PSEB Workers’ Union (Regd.), ,
280 Ludhiana Mohalla,
Dhariwal-143519,

Distt. Gurdaspur (Pb.).

2. Sh. Samuel C/o General Secretary,
PSEB Workers® Union (Regd.),
280, Ludhiana Mohalla,
Dhariwal-143519,

. Distt. Gurdaspur (Pb.).

Versus -

. . Applicants

Sub-Divisional Officer,
Telecommumication,
Gurdaspur (Pb.)-143521

APPEARANCES
For the workmen

. . Respondent

: Sh. Wilson.

: Sh. G.C. Babbar
AWARD
Passed on 27-11-08

These two references namely 1.D. No. 87/98
Sh. Saroop Lal vs. Telecommunication,. reference
No. L-40012/134/96-IR (DU) dated 2-4-98 and 1.D. No.
89/98 Sh. Samuel vs. Telecommunication, reference
No. L-40012/133/96-IR (DU} dated 16-4-98 have been
referred by the Central Government for judicial
adjudication of this Tribunal. The common questions of

For the managemeht

law and facts are involved in both of the references, hence, -

the references are hereby disposed of by a common award.

The main questions for determination in both of
the references are whether the termination of both of the
workmen in the month of February, 1989 by the
management of Telephone Department, is legal and
Justified? If not, to what relief both of the workmen are
entitled?

In nut shell, it is the case of the workman,
Sh. Samuel that he was engaged by the department on
daily wages on 1-8-86 @ Rs. 680/- per month. His services
were terminated on 15-2-89 without notice and terminal
benefits,

Likewise, it is also the case of workman, Sh Saroop
Lal that he was engaged with the department on 1-8-86
@ Rs. 680 per month on daily wages. His services were
terminated without any notice or terminal benefits. Both

of the workmen have contended their termination illegal
being against the provisions of Industrial Disputes Act

_(hereinafter referred to as an Act.).

The management of respondent Tele-
communication Department denied the contention of
workmen. Certain preliminary objections were raised
which includes that the claim of the workmen is barred

by time because industrial dispute was raised after 10

years without disclosing the reasons for delay, Another
objection raised by the management is that the services
of the workmen, have not been terminated by the
management but both of them have voluntarily
surrendered by absenting themselves from duty without
information. It has also been alleged by the management
that none of the workman has completed 240 days of
work with management in the preceding year from the
date of their termination. It is further alleged by the
management that workman Sh. Samuel had worked only
for 73 days from 7-10-87 to0 31-1-89, whereas, workman
Sh. Saroop Lal has only worked for 122 days from
1-8-86 to 31-1-89. The management has also informed
the Tribunal that workmen raised the industrial dispute
to get benefit of policies of the department regarding
regularization of services of those workmen who have
completed one year of service on a particular date. This
policy was framed and impiemented by the management
on direction of the Hon’ble the Apex Court.

1 have given opportunity for adducing evidence to
both of the parties. Sh. Samuel filed the affidavit and he
was cross-examined by learned counsel for the
management. He has also adduced evidence of
Sh. Ashwani Kumar as WW?2, Sh. Balkar Singh as WW3,
Sh. Jasbir Singh as WW4 and Sh. Ajit Singh as WW5,
Sh. KK. Gulati, SDO(T), Gurdaspur filed his affidavit
and he was cross-examined by learned for the workmen.
Certain documenits were also filed by both of the parties.
The policy decision framed by the management regarding
regularization of the services of the workmen are on
record. Statement of working days has also been filed by
the management. The workman has filed certain letters

- dated 23-5-91, 21-6-92 and 21-3-93 along with the

photocopies of AD card attached with the registered letter.
All these letters have written to Assistant General

Manager, Teieoommmlication Department, Gurdaspur.

T have heard learned counsels for the parties. A copy
of the judgment passed by Hon ’ble Supreme Court of India
in writ petition No. 1280 of 1988, Ram Gopal and Others

Vs. Union of India has also been field.

The main questions for determination before this
Tribunal are as follows :

1. Whether workmen raised industrial dispute
abnormally late without showmg any

Justification?
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2. Whether the workmen have abandoned the
services as alleged by the management?.

3. Whether the workmen have completed 240 days
of work with the management in the preceding
vear from the date of their disengagement
through termination or their surrendering the
job? If yes, to what relief they are entitted?

So far as the issue Nos. 1 and 2 are concerned, both
are interlinked, hence, for ends of justice, I am disposing
of them jointly. Admittedly, the workmen worked with
the depariment upto February, 1989. Thereafter, they
raised the industrial dispute in the month of January, 1996,
No reason for raising the industrial dispute by such an
abnormal delay has been mentioned by the workmien.
Few applications written by the workmen are on record
in both of the references, but these applications cannot be
considered by this Tribunal on the ground that neither
the statement of claim and affidavit of the workman
disclosed the writing of such application by workmen to
the Deputy General Manager Telecommunication,
Gurdaspur, nor these applications have been proved
properly. It is true that documents are not required to be
proved strictly as per the provisions of Indian Evidence
Act, in the proceedings before the Tribunal, but it does
not means that every document filed by the parties has to
be rewed upon. There is no evidence on record that these
applications were sent to the Deputy General Manager,
Telecommunication, Gurdaspur, There is no stamp of any
post office on the AD card. The photocopy of the AD card
should have contained an endorsement of the post office
regarding receiving of registered letter. All the photocopies
of AD does not contain any such endorsement or even
seal of the post office. Thus, on account of failure of
workmen to prove that the documents were communicated
to the department, I am unable to consider these
applications as genuine documents to be relied upon.

Thus, for seven years, the workmen kept mum and
it was mid of vear 1996, they raised an industriai dispute.
The reason for raising the industrial dispute seems to be
very clear. In the year 1990, Hon'ble Supreme Court of
India in the writ petition No. 1280/1988, Ram Gopal and
Others Vs. Union of India passed the order on 17-4-90,
directing the respondent to prepare a scheme on a rational
basis for absorbing as far as possible the casual labourers
who have been continuously working for more than one
yvear in the Posts and Telegraphs Department.

In compliance of the directions given by Hon'ble
the Apex Court, Telephone Department framed a policy
regarding the regularization of the service of workmen
who have completed one year of service. The policy
adopted by the Telecommunication Depariment is on
record.

The circumstances speaks itself. It was a new
circumstance under which all the workmen, who have

completed one year of service without interruption were
to be considered for regunlarization by the department of
Telecommunication in compliance of the direction of
Hor’ble the Apex Court. On perusal of all the materials
on record, this was the occasion before both of the
workmen to raise the industrial dispute after a long time
without explaining the cause of delay. The statement of
claim filed by the workmen shows that they have filed it
very casually. They have not even mentioned the working
days they have worked with the management of
Telecommunication. None of the workmen have taken the
plea that they have not surrendered their services. It was
a specific plea taken by the management that both of the
workmen have surrendered their services and their services
were not terminated by the department. After filing the
WS by the management taking the plea of abandonment
of service by the workmen,_they have filed replication
and affidavits, but none of the workimen have denied their
abandonment the setvices. The circumstances shows that
the workmen abandoned their services, remained silent
for considerable time, almost 7 years and after having
the knowledge of beneficiary scheme adopted by the
management of Telecommunication Department, raised
the industrial dispute, just to get the benefit of the
beneficiary policy. None of the workman has said a single
sentence abourt this abnormal delay. Every workman has
produced number of witnesses as more as 5, but almost
all the witnesses have adduced that they do not know the
workmen and have no knowledge whether the workmen
bave worked with the Department. Accordingly, on perusal

of the facts and circumstances of the case, I am of the
view that both of the workmen abandoned their services
and just to take benefit of the beneficiary scheme adopted
by the management of Telecommunication Department,

casually raised the industrial dispute after a long period
of 7 years without explaining the delay, and on account of
failure of reconciliation proceedings, Central Government
referred the industrial dispute for adjudication of this
Tribunal. Both of the issues are disposed of accordingly.

The next question for determination is whether
workmen have completed 240 days of work with the
department. It is the duty of the workmen to prove that
they have worked for 240 days in the preceding year from
the date of their termination, but none of the workman
has proved it. The statement of claim even does not
contain a single sentence that workmen have completed
240 days of work with the management in the preceding
year from the date of their termination. Onthe other hand,
the management, by documentziry evidence, has proved
that Sh. Samuel has worked with the department only for
73 days, whereas, Sh, Saroop Lal has worked with the
department only for 120 days. Thus, none of the workman
has completed 240 days of work with the department
before their surrendering the job and they are not entitled
to any relief. Both of the references are disposed of
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accordingly, ID No. 87/98 is the leading file in which this
award is passed. A copy of this award shall be placed in .

ID. 89/98. Central Government be informed. File be
consigned.

GK. SHARMA, Pmidjng Officer

¢ fieeht, 22 fagmm, 2008
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New Delhi, the 22nd December, 2008

8.0. 100.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No, 133/
2003) of the Central Government Industrial Tribunal-
cum-Labour Court No. 1, Chandigarh as skown in the
Annexure, in the industrial dispute between' the employers
in relation to the management of Department of Telecom
and their workman, which was received by the Central
Government on 22-12-2008,

[No. L-40012/26/2003-IR (DU)]

AJAY KUMAR, Desk Officer

BEFORE SHRI GYANENDRA KUMAR SHARMA,

PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR
- COURT-1, CHANDIGARH

“Case No. LD, 133/2003

Sh. Bhumi Raj Singh,

S/0 Swaran Singh,

R/o Village & PO Manjhiar,

Via. Sira Tehsil Naduan, -

Hamirpur (Distt.) .. Applicant
Versus .

The General Manager, BSNL,
(HP), Hamirpur (D_istt.)-177001
APPEARANCES
For the workman'

. . . Respondent

: Sh.RP Rana

For the management  © 'Sh. K.K. Thakur

3% Wlpd 7

el

AWARD .
Passed on 28-11-08
o Government of India vide Notification No.
L-40012/26/2003-IR (DU) dated 20-6-2003 referred the
following industrial dispute for adjudication to this
Tribunal : _ .
“Whether the action of the management of General
Manager, Deptt. of Telecom, Hamirpur in
terminating the services of Sh. Bhumi Raj, Ex-
Beldar, without any notice and without any payment
of retrenchment compensation in viglation -of
 statitory provisions of Section 25F and Hof the ID -
Act, 1947 is just and legal? If not to what relief the
concerned workman is entlﬂed to and from which
date? ”

From the plain reading of the reference, it is clear
that the legality of the termination of the workman from
the services is to be adjudicated on the ground of violation
of provisions of Section 25-F and 25-H of LD. Act.
Meaning thereby, this Tribunal has to adjudicated whether
the workman has completed 240 days with the
management and his services were terminatxi from the
services without notice and retrenchment compensation,
and whether the management has violated the right to
priority of a retrenched workman? The contention of the
workman, in nut shell is, thatthcwmrkmanwasengaged

‘as Beldar on daily wage Dbasis w.e.f. 1-3-96 under the

controt of SDO(T), Nadaun, His services were retrenched
w.ef 1-8-96. The workman further worked with the
department from 8-8-96 to 30-11-96, under order of
Hon'ble the High Court of Himachal Pradesh, staying the
implementation of termination order. The workman has
further contended that in the month of June, 1997, a fresh
person Sh. Ramesh Kumar was engaged as Beldar on daily
waged: basis in violation of the prov:smns of Seclmn
25-H of Industrial Disputes Act. -

It is the admitted case of the ‘parties that the
workman approached the Hon’bie High Court of Himachal
Pradesh against the termination order dated 1-8-96, and
the writ petition filed by the workman was dismissed by
Hon'ble the High Court, later on, on the junsdlctlonal

. issue.

Itlsalsotheadmlttedmseoftheparhesthatthe '
name of the workman was sponsored by the District
Employment Officer for considering his name for his
appointment as regular mazdoor. He was interviewed but
could not qualify the examination. It is the further

" admission of the parties that aggrieved with the selection

procedure, the workman also filed a petition before the
Central Administrative Tnbunal but the same was
dismissed on 4-4-01.

The contention of the management which is clear
from the written statement i5 that the workman has not
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completed 240 days of the work with the department in
the preceding vear from the date of his termination, hence,
no notice or retrenchment compensation was required for
his discngagement from the services. It is also the
conlention of the management that no person was engaged
on daily wages as Beldar after the termination of the
services of the workman, Regarding Sh. Rakesh Kumar,
it is the contention of the management that he was engaged
as Safai Karamchari and not as Beldar. Regarding the
period from 8-8-96 to 30-11-96, it is stated by the
management, Telecommunication Department that this
period cannot be counted while calculating the working
days of the workman with the department because the
‘workman worked on the basis of stay order by Hon’ble
the High Court of Himachal Pradesh in the writ which
was, later on, dismissed on merits.

Both of the parties were afforded the opportunity
for adducing evidence. $h. Bhumi Raj, the workman filed
his affidavit and he was subjected to cross-examination
by learned counsel for the management on 23-10-08. On
the other hand, Sh. D.R. Raroch Divisional Engineer,
Telecommunication, Una filed his affidavit on behalf of
the management and he was too subjected to cross-
examination by learned counsel for the workman on
23-10-08. Certain documents have also been filed by the
parties. A list of calculation of working days has been
filed by thc workman as Ex. W1/1 to W1/4,

[ have heard learned counsels for the parties and
perused cntire materials on record. The main questions
for determination, as stated earlier, are whether the
workman has completed 240 days of work in the preceding
year from the date of his termination, and whether any
Jjunior was appointed in the same cadre and service from
which the workman was retrenched, ignoring his priority
to the job? If the period from 8-8-96 to
30-10-96 is not counted, the workman had not completed
240 days of work with the department in the preceding
year from the date of his termination. But, this period is
counted as the working days of the workman, he has
certainly worked for 240 days, The contention of the
management in this regard is that the period from
8-8-96 10 30-11-96 cannot be counted while calculating
the working days of the workman becanse he had worked
during this period on stay order granted by High Court of
Himachal Pradesh in a writ petition which was, later on,
dismissed on merits.

Any stay order granted by any Court is effective,
even if, the writ petition or the case in which it is passed
is dismissed on merits, unless a specific order regarding
the stay order is not passed by such Court. It is not the
contention of the management that Hon’ble the High Court
of Himachal Pradesh has passed any order regarding the
period from 8-8-96 to 30-11-96. Accordingly, on the basis
of judicial proprietary, the period from 8-8-96 to 30-11-96
shai! be counted while calculating the working days of

the workman, ¢ven if, the writ under which the stay order
was passed was dismissed, later on, on merits. As stated
carlier, if this period is counted, the workman had worked
262 days in the preceding year from the date of his
termination.

I will discuss the effects of completing 240 days of

~ work after discussing the second contention of the

workman on violation of right to priority on job of
retrenched employee. It is the contention of the workman
that Rakesh Kumar was appeinted as Beldar on daily
waged basis w.e.l. June 1997, The evidence of parties make
it clear that Sh. Rakesh Kumar was not the fresh appointes
but he was already working with the bank and as per the
letier No, 269-13/99 STN-II dated 25-8-2000, the copy of
which is on record, Sh. Rakesh Kumar was reappointed
as full time casual labour., So, no fresh person was
appointed by the management on daily waged basis as
beldar after the termination of the workman from the
services. Thus, there was no violation of the right of
priority of job of the workman as atleged by him.

Now, I have to consider the effeci of failure of
management for one month notice and retrenchment
compensation before terminating the services of the
workman, In this case, the facts are altogether diffcrent.
The workman was appointed on daily waged basis
temporarily. Admittedly, all the posts were to be filled in
as per the procedure prescribed in the rules of department
governing ihe parties. The workman was also given a
chance to appear in the test (interview). The workman
could not qualify the test. Thereafter, he challenged the
decision of management for decling of post, before Hon'ble
the High Court of Himachal Pradesh at Shimla. He also
challenged the process of selection by a writ petition filed
in Central Administrative Tribunal, In both of the
attempts, workman failed and the writ petition before the
High Court and petition preferred by him before Central
Administrative Tribunal were dismissed on merits. Thus,
this Tribunal has nothing to say on the sclection process
and the criteria for sciection made by the management
under the miles. In Uma Devi Vs. State of Karnataka,
(2006) 4 Supreme Court Cases Page 1, Hon’ble the
Supreme Court of India has stressed that preference
should be given for the regular appointment and a
temporary workman has no right to any post. The only
right any temporary workman has, is right to appear in
the test (interview). The workman appeared and could
not qualify. Thus, after selection of all the candidates
against the regular vacancies, there was no work left for
the workman and he was rightly disengaged from the
services. As stated earlier, the workman has no right to
post and he was given the opportunity of being heard in
sclection process for the regular appointments. Thus, there
is no violation of any of the provisions mentioned in
Section 25-H and F of the Industrial Disputes Act, while
terminating the services of the workman. The reference
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is dlsposed of accordmgly Ceniral Govemment be _

informed. File be consigned.
G.K. SHARMA, Presiding Oiﬁeer
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" New Delhi, the 22nd December, 2008

5.0. 11.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref No. 127,
121, 125, 123/98 & 11, 13/99) of - the Central Government
Industrial Tribunal-cum Labour Court No. 1, Chandigarh
as shown in the Annexure, in the Industrial Dispute
between the employers in relation to the management of
Indian Agriculturs Research Institute and their workman,
which was received by the Central Government on
22-12-2008.

[No. L.42012/100, 94, 98, 96/97-IR (DU)]
[No. L-42012/116, 113/98-IR (DU}

AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT-1, CHANDIGARH

Case L D. Nos. : 127/98, 11/99, 13/99, 121/98,
125/98, 123/98

" (1) Shri Om Parkash S/o Shri Nirmal Singh, VAL
‘and P, O. Baldi, Teh. and Distt, Karnal-132001.

(2) Shri Aj.mer "S/o Shri Krishan Lal,
Vill.Ghogharipur, P.O. : Khash, Distt, Karnal-
132001.

(3) Shri Rajinder Kumar S/0 Shri Kailash Ram,
R/o Shanti Nagir, Gali No. 9, Plot No. 19,
H. No. 1588, Karnal-132001.

(4) Shri Ram Pal S/o Shri Ruda Ra, Vill. and
P. O. Baldi, Teh. and Distt. Karnal-132001.

(5) Shri Mulak Raj S/o Shri Data Ram Clo
- Shri Hari Ram, S/o Nanu Ram, Vill. and
P. Q. : Baldi, Teh. and Distt. Karnal-132001.

(6)- Smt. Angoori Devi W/o Shri Brahma, Vill. and
F. O., Teh. and Distt. Karnal-132001.
... Applicants

 Versus

The Head; Indian Ag'ricul.tur-e Research

Institute, Kamal-132001. .. Respondent
' APPEARANCES : )
For tlle worlunan i 8d San@ep Bh&rdvm_}
" Forthe managemllt . Sri R K Sharma '

AWARD
Passed on 2-12—2{)08

" Government of India referred six mdustnal diﬁute
of common nature for judicial adjudication to this Tritninal
namely LD. No. 127/98, Shri Om Parkash Vs. L AR,
Ref. No. L42012/100/97/IR (DU), dated 24.6.98°LD.
No. 11/99, Shri Ajmer Vs. LARIL, Ref No.'L-48012/
116/98/IR (D1J), dated 30.11.98, 1LD. No. 13/99, Shri
Rajender Kumar Vs. LARL, Ref. No. L-42012/113/98/
IR (DU), dated 30.11.98, 1.D. No. 121/99, Shri Ram Pal
Vs. LAR.L, Ref. No. L-42012/94/97/IR (DU), dated
24.6.98, LD, No. 125/98, Shri Mulak Raj Vs. LARI,
Ref. No. L-42012/98/97/IR (DU)), dated 24.6.98, ID No.
123/98, Shri AnguriPevi Vs LARL, Ref. No. L-42012/
96/97/TR (DU), dated 24.6.98. The common quesngns of
Iaw and facts are involved in all the references, hefiée, all
the references arc hereby disposed of by a common #ward.
LD. No. 11/99 Shri Ajmer Singh Vs. . A.R.I. shaltbe the
leading file in which the award is passed and the eq:yof
the award shalt be placed in rest of the references.~

The main question for- determination in all these
references is whether the action of the management TART,

- Karnal by not giving chance to the workmen for their re-

engagement and re-¢ngaging their juniors imto

employment is legal and justified ? If not, to what rehef
the workmen are entitled ?

The common case of all the workmen, which gave
the occasion for raising these industrial disputes, is that
all the workmen worked with the management of
respondent for different times-and dates. Suddenly, they
were not permitled to work with the department in
violation of the provisions of the Industrial Disputes Act.
Thereafier, ignoring the seniority of wotkmen, 47 daily
paid labourers were appointed by the management in
violation of Sections 25F, 25G, and 25H of Industrial
Disputes Act. All the workmen were also entitled for work
but no heed was given to their request. Their juniors were
illegally provided the work and on the repeated request,
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they were not provided any work. The workmen have
prayed for their reinstatement into the job with full back
wages.

The management of respondent appeared before this
Tribunal and fited the written statement on similar facts
in all the files. The management raised a preliminary
objection that the Indian Council for Agriculture Research,
New Delhi is a society registered under the Societies
Registration Act, and on the basis of the activitics carried
on, it is not an industry. On merits, it is alleged by the
managemnent of respondent that in the year 1993, it was
decided by the Director, IAR], New Delhi to maintain the
seniority list of all the DPL’s. Thereafter, an advertisement
was made in three newspapers through DAVP vide letter
No. 4-1/93/94/2827, dated 27-1-93, informing the general
public that whosoever had worked with the respondents
may apply for re-engagement by 20-8-93. Copies of the
letter written to DAVP for advertisement and circular
issued by the respondents is on record as R1 and R2. 1t is
also the contention of the management that in pursuance
of aforesaid notice/ advertisement, 54 persons have applied
by due date and 47 daily paid workers were appointed. As
no workmen had completed 240 days of work, they are
not entitled for any relief under the Industrial Disputes

Act.

All the workmen preferred to file the rejoinder with
the contention that no advertisement was made in any of
the newspapers. All the workmen are illiterate. There was
no notice to them for such a scheme and the management
arbitrarily on the policy of pick and choose provided with
the job cven to the juniors of the workmen.

The management has raised the preliminary
objection that management of respondent is not an
industry. [ have heard learned counsels for the parties on
this issue and pursued the written arguments placed by
the parties and other materials on record.

The term ‘industry’ has been defined in Section
2 (j) of the Industrial Dispuies Act, 1947, to mean any
business, trade, undertaking, manufacture or calling or
employers and in¢ludes any catling, services, employment,
handicraft, or industrial occupation or avocation of
workmen.

In Bangalore Water Supply case (supra), 7 Judges
Bench of Hon'ble the Apex Court has defined the word
industry. As per the above mentioned verdict of the Apex
Court, term ‘industry’ has been defined in Sub-section

2 {(j) in a vide import as :

(a) where there is (i) systematic activity,
(i1} organized by cooperation between cmployer
and employee (the direct and substantial element
is chimerical), and (iii) for the production and/
or distribution of goods and services calculated
to satisfy human wants and wishes (not spiritual

or religious but inclusive of materials things or
services geared to celestial bliss), prima facie,
there is an industry in the enterprise.

{b) Absence of profit motive or gainful objective is
irrelevant, be the venture in the public, joint,
private or other sector .

(c) The true focus is functional and the decisive test
is the nature of the activity with special emphasis
on the employer-employee relations.

(d) If the organization is a trade or business it does
not ¢ease to be one because of philanthropy
animating the undertaking,

Thus, the test (especially triple test) referred by
Hon’ble the Apex Court in Bangalore Water Supply case
(supra) are necessary to qualify any institution to be an
industry, '

Regarding the sovereign functions, Hon'ble the
Apex Court in Bangalore Water Supply case (supra) held
that sovereign functions strictly understood alone qualified
exemption, not the welfare activities or economic
adventures undertaking by Government or statuiory
bodies. Even in departments discharging sovereign
functions, if there are units which are industries and they
are substantially several then they can be consider to come
within section 2(j) of the Act, in the definition of
‘industry’.

Thus, the decision whether the particular
organization is an industry or not is to be taken by the
work done and business carried on by it, which absolutely
depends on the facts and circamstances of each case.
Admittedly, as it is clear from the rules and regulations
and memorandum of association of the ICAR, the main
work of the management is as follows :

(a) To undertake, aid, promote, and co-ordinate
agricultural and animal husbandry education,
rescarch and its application in practice,
development and marketing in India and its
Protectorates and any other areas in or in relation
to which the Government of India has and
exercises any jurisdiction by treaty, agreement,
grant usage, sufferance or other lawful means
by all means calculated to increase secure its
adoption in every day practice.

(1 To act as a clearing house of information not
only in regard to rescarch but also in regard to
agricultural and veterinary matters generally.

{(c) For purposes of the society to draw and accept
and make and endorse discount and negotiate
Government of India and other promissory notes,
bills of exchange, cheques or other negotiable
instruments.

[Part II—Skc. 3(ii)] _
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(d) To invest the funds of or money entrusted to,

the society upon such securities or in such

. manner as may from time to time be determined

. by the Governing Body and from time to time to
sell or transpose such investments.

(¢} To purchase, take on lease, accept as a gift or

otherwise acquire, any land or building, wherever

situate in India which may be neceSsaly or
convenient for the society.

O To oonstruct or alter any building which may be
" necessary for the society.

" {g) To sell, lease, exchange and otherwise transfer

all or any portion of the properties of the society.

(k) To establish and maintain a research and
reference library in pursuance of the objects of
the society with reading and writing rooms and
to furnish the same with books, reviews,
magazines, newspapers and other publications,

(i) Todoallother things as the society may consider
necessary, incidental or conducive to the
attainment of the above objects.

On the basis of the activities carried on by the
management of respondent, it is argued that the activitics
of the management are similar to the physical research
laboratory and the physical research laboratory has been
held not to be an “industry’ in Physical Research
Laboratory Vs. KG Sharma, 1997, (3) RSJ 215

I have gone through the entire materials on record.
The activities as mentioned above carried on by the
management of ICAR are not similar that of the Physical
Research Laboratory. The management has also supplied
the copies of mission, mandate and objectives, which also
contain the detailed description of the activities carried
on by ICAR. On the basis of the activities carried on by
the ICAR, T am of the view that the respondent is not
carrying on only the research work, which comes under
the exemption of term industry, as the sovereign functions.
As per the law laid down by Hon'ble the Apex Court in
Bangaloxe Water Supply Case (supra) even in departments
discharging sovereign functions, if there are units which
are industries and they are substantially several, it may
qualify for the industry. Thus, on the basis of the activities
carried on and work done by the management of
respondent, I am of the view that the respondent ICAR is
the ‘industry’, . '

From the nature of reference, it is clear that this
Tribunal has not been entrusted by the Central
Government to adjudicate the mater of appointment and
. retrenchment of all the workmen. The Tribunal is
entrusted only to adjudicate, whether any opportunity was
provided to the workmen while preparing the seniority
list for the purpose of providing work amongst the persons

39 aeq -8

who: had ever ﬁoﬂced with the department. The duty of
this Tribunal further extended to adjudicate on violation

of right of the workmen relating to priority of work. -

. It is the contention of the management that the

~ policy regarding the maintenance of seniority list was

advertised in the newspapers. No newspaper, containing
the advertisement was filed by the management The
management failed to mention the names of newspapers
and dates of publication in the newspapers in its pleadings
and evidence. The witness of the management, Shri I P.
Gupta, has stated in his cross-éxamination that the
advertisement was given in three newspapers but he failed
to name the newspapers and to mentjon the date of
publication.

Itwasaspeclal fact tobe pmvedbythemanagemcnt
that the workmen, whose claims are being adjudicated in
these references, were served proper and adequate notice
for preparing the seniority list so that they could have
applied for the work. The management has utterly failed
to prove that any advertisement - was published in any of
the newspapers as alleged. The management has also -
failed fo prove that notice by registered post or otherwise
were sent to the workmen before. preparing and
maintaining the seniority list in compliance of the policy
adopted by the management. The language of model
advertisement (specimen) which is on record, shows that
it was pasted on the notice board and no other action was
taken by the management regarding the service of notice
upon the persons who had ever worked with the
management for the purpose of maintaining seniority. It
was the duty of the respondent of management to inform
to all the persons who had ever worked with the
department by all possible sources to ensure the proper
and effective notice. Even if, one person was left unneticed,
it would have amounted to an mftmgement of his right of
natural justice.

It was a good move by the managément for
maintaining the seniority for the betterment of workmen,
but, it was implemented in a wrong manaer,

After maintaining the seniority, few persons, raised
the industrial dispute that they have not been informed
properly before maintaining seniority. It is the admitted
case that during the conciliation proceedings a settlement
was made between the management and the person whose
name was not included in the previous list. It was decided
that a separate seniority list will be maintained by the
department and according to that seniority the work will
be provided to the persons. But the management was.
satisfied by maintaining the sccond seniority list without
fulfilling the another condition for providing the job to
any of the workmen from the second list. The semiority

. list prepared by the management without proper
information to all the persons contained the name of

certain persons who are juniors to the workmen in
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violation of the right of priority on job protecied under
the Industrial Disputes Act. It is admitted by the
management that some juniors to the workmen are
working.

Unfortunately, this Tribunal also take abnormal time
of 10 years for disposal of these references and during
these 10 years the management has not provided the work
to any of the persons from the second list. Thus, the
preparation and maintenance of second list was just aface
wash by the management without any intention to provide
the work to any of the persons from second list.
Accordingty, the management has violated the right of
priority of work protected by Industrial Disputes Act, of
all the workmen because there was no proper notice to
any of the workmen when the first list was prepared and
the management has not provided the work to any of the
workmen from the second list. There is no weight in the
contention of the management that the workmen had not
applied as per the advertisernent because there was no
notice of the alleged advertissment to any of the workmen
and management prepared the previous list without proper
circulation of the scheme amongst the persons who had
ever worked with the management,

Another question before the Tribunal is how the
violation of rights of the workmen should be remcdied ?
In my opinion, the remedy lies in the direction that
management should prepare only one list and if any of
the workmen from the second list is found senior to the
workmen who are provided the work from list one, they
should be provided the work itmmediately. The act of
management by maintaining a second list with assurance
to provide the work to the workmen, is an indirect
admission of latches in publication of advertiscment of
the scheme and service of notice upon them. Accordingly,
the management is directed to maintain one list at the
place of two. and, if any workmen are found senior to the
workmen who are working with the mapagement, the
management if further directed to reinstate them without
the back-wages within one month from the date of
publication of (his award. The references are disposed of
accordingly. Central Government be informed. File be
consigned.

G, K. SHARMA, Presiding Officer
4 Foeett, 23 fraware, 2008

1. 3T. 102, —3ieitfires ferare atfiafiem, 1947 (1947
H 14) HI AW 17 F SFTECT A, R TR, FE19 1Y
WS %, o RS % g e ol 3 wHE &
sy, sy A fafie shaife faae & oirdfits arfum,
HFEER F T (e WEm 07/1997) i WG O 2,
Tt T TN Y 23-12-2008 Y W AT A1

{4, Te-42012/118/1996-31¢ 3R (€t 9)]
G PAR, T STHERT

New Delhi, the 23rd December, 2008

S.0. 102,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hercby publishes the Award of the Industrial
Tribunal, Bikaner as shown in the Annexure, in the
Industrial Dispute between the employers in relation lo
the management of Ceniral Cattle Breeding Farm and
their workman, which was received by the Central
Government on 23-12-2008,

[No. L-42012/118/1996-IR (DU)]
AJAY KUMAR, Desk Officer

SEER)
e, faarg sifueur, s
o SifeeTdt <. oty FIR A, o T W T
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| el Hfen
faeg
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am. (1) famifa 2-7-97 % 3w Wit w0 w6 ¥ srarha
1 Terame, exfufeotared v stfuspo + Srom e o

“Whether the Central Caitle Breeding Farm,
Suratgarh, Distt. Ganganagar is an industry being
the establishment of Govl. of India, Ministry
of Agriculture, Deptt. of Animai Husbandry
and Dairying Centre Suratgarh, Distt.
Sri Ganganagar ?



[vm I—wE 3(ii)]

R 1 TS ; et 17, 2009749 27, 1930 _ 141

“Whether the action of the management of
Central Cattle Breed.mg Farm, Suratgarh Distt.
Sri Ganganagar is justified in terminating the
services of Smt. Rameshwari Devi, daily rated
workman w.e.f. 8-9-89 ? If not, what relief to the

workman is entitled and from what date 7
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1., 103, —3neifrr faarg sfafm, 1947
(1947 1 14) T 9T 17 F FTEO1 § FR FER
FRETH 55 B v B gag Fraret el 37 FE
® =, ey § fiidw oiifts frar F $=E TR
eifrr sy, TEEem ® =R (HeH 9. 85/2006)
F TS B, W BT WWEHER F 22-12-2008 H
W BT A 1

[, TA-12012/83/1999-E.3TR (Fi-11) ]

New Delhi, the 22nd December, 2008

$.0. 103.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 85/2006)
of the Central Government Industrial Tribunal-cum-Labour
Court, Ernakulam as shown in the Annexure, in the
Industrial Dispute between the management of the

Regional Manager, CB, Regional Office, and their workmen, -

received by the Central Government on 22-12-2008.
[No.L-12012/83/1999-IR(B-L1)]
RAJINDER KUMAR, Desk Officer

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,ERNAKULAM

Present : Shri P.L. Norbert, B.A., LLB., Presiding Officer
(Friday the 26th day of September, 2008/4th Asvina, 1930
LD. 85 0f 2006

(1.D. 13/2001 of Labour Court, Ernakulam)

Workman :  Shri K. Rajendra Prabhu,
C/o.Cochin Labour Union,
“Vastal”, Krishnaswamy Road,
Cochin-682 035.

By Adv. H.B. Shenoy.

Management : The Regional Manager,
Corporation Bank,
Regional Office, M.G. Road,
Cochin-682 016,
By Adv, Nagendran.

This case coming up for final hearing on 22-9-2008,
thisTribunal on 26-9-2008 passed the following.

AWARD

This is a reference made under Section 10(1)(d) of
Industrial Disputes Act. The reference is :

“Whether the action of the management of Corpora-
tion Bank in terminating the service of

- Sh.K. Rajendra Prabhu, Jénatha Deposit Collector
w.e.f. 14-02-1994 is legal and justified? If not, what
reliefthe workman is entitled to?”

2. The facts of the case in brief are as follows:—
Sri. K. Rajendra Prabhu was appointed as Janatha Deposit
Collector at Ravipuram Branch, Emakulam of Corporation
Bank in 1976. On 14-02-94 he was terminated from service
on the ground that he had misappropriated money en-

trusted by Account holders of Janatha Deposit.

3. According to the claimant the action of the man-
agement is in violation of the provisions of Industrial Dis-
putes Act. He was given neither retrenchment notice nor
retrenchment compensation. He was not heard regarding
the allegation in the notice. No enquiry was conducted.
The disciplinary action was taken in violation of principles
of natural justice. The termination is illegal and the claim-
ant is entitled to be reinstated with all benefits.

4, According to the management the claimant was
never a regular employee of the bank and he is nota work-
man. He was appointed as Janatha Deposit Collector on
the basis of an agreement and his service is governed by
Indian Contract Act. There is no master servant relation-
ship between the parties. He was not recruited as per rules
of the bank, There is no control over the claimant. No dis-
ciplinary jurisdiction also is vested in bank concerning
deposit collectors. The claimant had given an admission
statement to the bank. The bank had made a complaint to
the police regarding misappropriation of money by the
claimant. A notice of termination was sent by post to the
address of the claimant, but returned stating that no such
addressee was living in the address. Hence a paper publi-
cation was effected. The worker was absconding.

5. In the light of the above contentions the following
points arise for consideration :

1. Is the claimant a “‘workman’ ?
2. Is the termination legal?
3. Is the worker entitled for re-instatement?

The evidence consists of the oral testimony of MW
1 and documentary evidence of Exts. M 1 to M8 on the side
of the management and no evidence on the side of the
claimant.

6. Point No, 1: It is admitted that the claimant was a
janatha deposit collector from 1976 to 14-02-94. The worker
claims that he is a workman within the definition of §.2(s}
of LD. Act. But the learned counse! for the management
strongly denies the same. It is to be noted that the issue
has been set at rest by the Hon’ble Supreme Court in In-
dian Banks’ Association v. Wotkmen of Syndicate Bank
and others and connected appeals in JT-2001 (2) 542. The
question whether janatha deposit collectors are workmen
within the definition of $.2(s) of .D.Act had arisen in1.D.14/
1980 of Industrial Tribunal, Hyderabad. By award dated
12-12-98 it was held that they are workmen within the
definition. The management bank and the claimant were
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also parties to that dispute. Banks including the manage-
ment bank had challenged the award in Andlira Pradesh
High Court. The award of Industrial Tribunal Hyderabad
was upheld. The banks went up in special leave petitions
before the Hon’ble Supreme Court. The Special Leave Pe-
titions were dismissed by judgment dated 13-02-2001 con-

firming the judgment of High Court of Andhra Pradesh as

well as the award of Industrial Tribunal Hyderabad. There-
fore that issue cannot be agitated by the management once’
again in the present case,

7. However it was argued by the learned counsel for
the management that there is difference between the de-
cided case and the present case. According to the learned
counsel in the cases decided by the Hon’ble Supreme Court
the Deposit collectors were appointed as per appointment
orders. Whereas in the instant case worker was appointed
by virize of an agreement. I don’t think the contention is
sustairiable because it is seen from the Supreme Court judg-
ment (which is produced by the management) that the man-
agement had contended before Industrial Tribunal,
Hyderabad, Andhra Pradesh High Court and Hon’ble
Supreme Court that the deposit collectors were en-
gaged on the basis of a contract and the agreements
were for specific periods. Having taken such 2 conten-
tion in the decided cases by banks including manage-
ment bank they cannot be heard to say otherwise in
this case. Besides a common issue regarding the sta-
tus of deposit collectors had arisen in the Industrial
Dispute 14/ 1980 of Industrial Tribunal Hyderabad and
it encompassed appointment of deposit collectors in
whatever mode they are appointed. Besides the judg-
ment of the Hon’ble Supreme Court shows that most
of the deposit collectors were appointed by agree-
ments. Ext.M8 is an appointment order issued by man-
agement bank to another deposit collector. Condition
No.10 of Ext.M8 is that the appointee shall execute
an agreement in stamp paper incorporating the terms
and conditions mentioned in the appointment order, if
the terms are acceptable. Thus it is clear that man-
agement bank appoint deposit collectors on execu-
tion of agreements. Therefore it is unnecessary to go
further into the issue, but suffice to say that it is de-
cided by the Hon’ble Supreme Court that deposit col-
lectors are workmen within the deﬁmtlon of 8.2(s) of
LD. Act.

8. Point No.2:- The service of the-workman was
terminated w.c.f. 14-02-94 after issuing a notice. Since the
notice could not be served by post it was published in the
newspaper. Copies of newspaper are Exts M6 and M7, Ac-
cording to the learned counsel for the workman the termi-
nation is not preceded by a notice under Section 25-F of
LD. Act. It is also contended that since he was terminated
from service on the allegation of misappropriation of money
he should have beén given an opportunity of hearing and
there should have been an enquiry before imposing the

penalty. It is no doubt true that the claimant being a ‘work-
man’ within the definition of S.2(s) of LD. Acthe is entitied
to get a retrenchment notice under Section 25-F of LD. Act
as well as compensation provided he was in continuous
service for a period of 240 days preceding retrenchment.
None of the parties advanced an argument regarding con-
tinnous service. However it is an admitted fact that the
workman was in service from 1976 to 1994. In the absence
of a dispute regarding continuous service it can be pre-
sumed that he had worked as a deposit collector for a pe-
riod of 240 days dunng 12 months preceding retrench-
ment, Therefore he was entitled for a notice under Section
25-F of [.D.Act. This was not complied with by the man-
agement. The termination therefore is lllegal

' 9.The contention of the learned counsel for the work-
man that no charge sheet was issued, no enquiry was con-
ducted and he was not heard regarding the charge, it has
to be said that the workman was appointed by virtue of an
agreement. Condition No.7 of the terms of appointment

* (Ext.MB8) is that the bank is free to terminate theé#géncy of
' janatha deposit collector at any time without nafie or as-

signing any reason what soever. The leamed couinisel for
the workman argued that the agreement is unilateral and
cannot bind the workman. The arpument is not sastainable
as the workman had with open eyes agreed to the terms at
the time of appointment. He was free to execute an agree-

" ment or refrain from it afier going through the terms made

mention in ExtM8. The issue that the contract is invalid
and not binding on the deposit collectors was not raised
before Industrial Tribunal, Hyderabad or High Court of
Andhra Pradesh or Hon’ble Supreme Court. That is a noval
argument put forward for the first time before this court
and is barred by constructive resjudicata. One of the terms
of agreement is that an employee can be terminaged with-
out notice or without assigning any reason. This empow-
ers the management to retrench a janatha deposit collector
without issuing a charge sheet or conducting an enquiry.
Stnce the deposit collector, not being a regular employee,
he is not governed by Bipartite Settlements or Rules of the
bank and he is not subjected to the usual procedure of
disciplinary action.It was notmandatory to hear the work-
man before terminating him from service because of the
terms of agreement. It may be true as submitted by the
learned counsel for the workman that the termination of
the service is not a retrenchment symplicitor but on an
allegation of misappropriation of money. Whatever be the
reason, there is no question of assigning any reason or
hearing the worker for the purpose of effecting retrench-
ment in view of the terms of agreement. However as ob-
served above the bank was bound to follow the provision
under Section 25-F of L. Act before terminating the work-
man from service. To that extent the termination is illegal.

10. Point No.3:- The workman claims re-instatement.

I have found that $.25-F has not been complied with by the

management. A notice is a condition precedent for
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retrenchment. Violation of the said provision makes the
retrenchment illegal. He was in service from 1976 to 1994,
Whether ihe service was continuous as defined in §.25-B
of the Act is a question of fact and no argument was
advanced by either side regarding continuous service.
However the fact remains that he was a janatha deposit
collector from 1976 to 1994 and is not disputed by the
management. If so he is entitled to notice under Section 25-
F of I.D. Act. According to the management the workman
had misappropriated an amount of Rs.3,08,850. Out of that
Rs.90,500 was remitted after termination. There is a security
deposit of Rs.85,010. Still a balance of Rs. 1,27,340 is out-
standing from the workman on account of the misappro-
priation. In the circumstances it is not proper to order re
instatement as deposit collector nor is it mandatory in all
cases to order reinstatement for violation of $.25-F of the
Act. However he is entitled to one month’s pay in lieu of
notice as well as compensation as per 5.25-F of 1. D. Act.

In the result, an award is passed finding that the
termination of service of the workman is in violation of
S.25-F of L.D. Act and hence illegal to that extent and he is
entitled for pay in lieu of notice and retrenchment compen-
sation as per 8.25-F(a) and (b) of LD. Act.

The award will come info force one month after its
publication in the official gazette,

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 26th
day of September, 2008.

PL.NORBERT, Presiding Officer

APPENDEX

Witness for the Workman - Nil

Witness for the Management

MW1-16-11-2007 - Shri K. Rajagopal.

Exhibit for the Workman -Nil

Exhibits for the Management

M1 26-9-1998 - Copy of the format of power of attorney
from the Management.

M2 30-5-1995 »  Letter dated 20-5-1995 from the workanan
to the management.

M3 02-6-1995 - Letter dated 02-6-1995 from the workman
to the management.

M4 19-9-1995 . Copy of petition from the management
to the C.I., Town South Police Station.

M5 03-8-1995 - Letter sent by the management to the
workmar.

M6 01-8-1995 - Advertisement in Newspaper (Malayala
Manorama) dated 1-8-1995, by the man-
agement against the workman.

M730-1-1996 -  Advertisement in Newspaper (Malayala

Manoramz) dated 30-1-1996, by the man-

agement against the workman,

M805-8-1980 -  Copy ofletter No. STDA/313 sent by the
Management to Sri K.A. Gopal.
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New Delhi, the 23rd December, 2008

S.0. 104.-—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref No. CGIT-2/
36/1987) of the Central Government Industrial Tribunal/
Labour Court, No. 2, Mumbai, now as shown in the
Annexure, in the Industrial Dispute between the
employers in relation to the management of LIC of India,
and their workmen, which was received by the Ceniral
Governmenton 22-12-2008.

[No.L-17011/1/1986-ID-IV (A)]
KAMAL BAKHRU, Desk Officer
ANNEXURE

" BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.2MUMBAI

PRESENT : A.A. Lad, Presiding Officer
Reference No. CGIT-2/36 OF 1987

Employers in relation to the Management of Life
Insurance Corporation of India

The Divisional Manager

LIC of India

Jeevan Tara

Satara (Maharashtra Statc) o -

And their Workmen

The General Secretary

Satara Division Insurance Workers’ Organisation

267 Bhavani Peth, Moti Chowk

Satara 415 002. (Maharashtra State)
APPEARANCES

For the Employer Ms. Lewis Representative

For the Workmen No appearance.

Mumbai, dated 18th November, 2008.
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1. The Government of India, Ministry of Labour by
its OrderNo. L-17011/1/1986-D. IV (A) dated 18-6-1987in
exercise of the powers conferred by clause (d) of sub-
Section (1) and sub-section 2(A) of Section 10 of the L.D.
Act, 1947 have referred the following dispute to this
Tribunal for adjudication:—

“Whether the action of the management of Life
Insurance Corporation of India in refusing payment
of overtime allowance w.e.f. 1-1-1975 to the Jeep
and Mobile Van Drivers:employed-in their Satara
Division for remaining on duty beéyond 8 hours a
day on the grounds that intermittent gaps between
spells of driving should be excluded from the duty
hours is justified and legal ? If not, to what relief are
the concerned workmen entitled 7

2. This reference was decided by this Tribunal on

11-6-1993. Writ was filed by the first party before the Hon'ble

High Court WP No. as 269 of 1998. Tt was heard and decided
on 10-07-2008 directing this Tribunal to rehear the reference
and to decide it within six months from the receipt of the writ.
3 Accordingly.noﬁce was issued to paxﬁ'es mformmg
the date of hearing,
4. By Exhibi-4 , Union informed that, théy are not
interested in the continnance of the reference which is

remanded back by the Hon’ble High Court while disposing
of the WP No. 269 of 1998. '

5. Considering the stand of the union as taken in Ex-
41 do not find it necessary to proceed with the reference.
Hence the Order:

ORDER
_ Reference is disposed of wde Ex-4
Dated 18-11-2008
AA LAD Pres1dmg0ﬂicer
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New Delhi, the 24th December, 2008

8.0. 105—In pursuancé of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government herebry publishes the Award (Ref. No. 119/

2003) of the Central Government Industrial Tribunal-cum-
Labour Court, No. 1, Chandigarh, as shown in the

Annexure, in the Industrial Dispute between the

' management of State Bank of Patiala, and their workmen,

received by the Central Government on 24-12-2008.
' [No. 1L-12012/09/2003-IR-(B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE SHRI GYANENDRA KUMAR SHARMA, |
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
' CHANDIGARH
Case No. ID 119/2003

Sh.Surinder Kumar, §/0 Sh. Banta Ram, R/o Arya Nagar,
Jail Road, Gurdaspur-143521. ...Applicant

Versué )
1. The Deputy General Manager, State Bank of Patiala
Regionat Offce-1IT, Ambedkar Chowk, Jallandhar_—144001.

2. The Branch Manager, State Bank of Patiala Gurdaspur-
143521. ..Respondent

APPEARANCES
$h.D.P. Gosain.
Sh.N. K. Zakhmi.

AWARD

Passed on : 3-12-2008.

_ The Government of India, vide Notification
No. 1.-12012/09/2003-IR~(B-1) dated 30-5-2003 referred the
following industrial dispute for judicial adjudlcatou to
this Tribunal :—

* “Whether the actiou of the management of State
Bank of Patiala, Regional Office-ITI, Jallandhar and
Branch Manager, State Bank ofPatiala, Branch Office,
Gurdaspur in dismissing the services of Shri Surinder
Kumar, Dafiri, w.e.f. 10-9-2000 by way of inflicting
much an excessively harsh and shockingly
disproportionate punishment not commensurating
with the gravity of the charge, was justified ? [f not,
what relief, he is entitled to 7”

, 2. The plain reading of the reference shows that the
main question for determination before this Tribunal is

For the Workman

For the Management
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whether the punishment awarded by the punishing
authority (disciplinary authority) is shockingly
disproportionate to the committed misconduct. Meaning
thereby, this Tribunal has not to go in deep regarding the
departmental proceedings and enquiry conducted by the
enquiry officer. For discharging my duties on the gravity
of punishment, the nature of charge proved against the
workman is to be seen, The Tribunal is also at liberty to
look into the mitigating circumstances compelling the
workman to commit such a misconduct as well as previous
conduct of the workman.

The misconduct proved against the worlanan is that
he misappropriated Rs. 5,000 of Smt.Suneeta Devi a
customer of the bank and used that amount for his own
purposes, In his statement of claim, the workman Surinder
Kumar has only stated that he could not understood the
nature of his duties. It is also the contention of the workman
that the complainant had withdrawn her complaint giving
rise to this Tribunal for invoking jurisdiction under Section
11-A of the Industrial Disputes Act.

The Cpmplainant Smt. Suneeta Devi withdrew her
complaint has no concern with the adjudication of this
reference because she had withdrawn her consent during
the departmental proceedings and enquiry conducted
against the workman, The enquiry officer has considered
this fact of withdrawing the complaint by the complaintant
while giving the enquiry report holding the charge well
proved against the workman. The scope of Section 11 is
very limited for this tribunal. In exceptional cases, the
jurisdiction vested under Section 11-A of the Industrial
Disputes Act, can be invoked only in the circumstances
where the punishment awarded by the disciplinary
authority is shockingly disproportionate to the misconduct
proved against the workman. In this case, the misconduct
which is well proved against the workman is that the
misappropriated Rs. 5000 of the customer of a bank. The
act of a misappropriated Rs. 5000 of the customer of the
bank is a fraud against the bank and also has adverse
effect on the trust and confidence of public in the financial
institution like bank. Thus, committing fraud by
misappropriation of money of any person having
the business with the bank is such a misconduct for
which dismissal from the services is appropriate
punishment. Whatever may be circumstances, no person
working with the bank can be excepted to derailed from the
way of honesty and integrity which are the back bone of
the institution and an inkerent quality of every employee.
Ifthere is any divergence from the way of integrity honesty
and by the workman, the confidence of the institution in
the eyes of public will certainly be at stake. In this case, the
punishment given to the workman, in my opinion is not
shockingly disproportionate to the charge proved against

him and the disciplinary authority has rightly punished the
workman with the punishment of dismissal from the
services. This reference is disposed of accordingly. Central
Government be informed. File be consigned.

G. K.SHARMA, Presiding Officer

T feeeh, 24 fammaw, 2008
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New Delhi, the 24th December, 2008

5.0. 106.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
Government hereby publishes the Award (Ref. No. 237/
2001) of the Central Government Industrial Tribunal-cum-
Labour Court, No. 1, Chandigarh, as shown in the
Annexure, in the Industrial Dispute between the
management of Northem Railway and their workmen,
received by the Central Government on 24-12-2008.

[No.L41012/37/2001-IR(B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH

Case No. ID 237/2001.

The Secretary, Retd. Employees Railway,
Pensioner’s Association C/o. H. No. 551,
Sector41-A,

Chandigarh ...Applicant

Versus

The Divisional Railway Manager, Northern Railway,

Ferozepur Cantt, ...Respondent
APPEARANCES
For the Workman Sh. Madan Mohan and
R.P. Sharma

For the Management Sh. N. K. Zakhmi.

e e s+ e+ e T T o+ et e T bt e o Pt ire
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AWARD L
: 5
Passedon ; 11-12-2008 '

Sh. Charan Dass raised the Industrial Dispute vide

Notification No. L41012/37/2001 IR(B-T)dated 20:6-2001
regarding his eligibility of pay scale of Booking Clerk from

October, 1985, On failure of conciliation proceedings before
ALC, Chandigarh, the Central Government referred the
following industrial dispute for judicial adjudication :—

“Whether the action of the management of Northern
Railway, Ferozepur in granting the scale of Booking
Clerk to Sh. Charan Dass S/o. Shri Dilpa Ramw.e.f.
October, 1985 is just. If not, what relief the
concerned workman is entitled and from which
date 7

From the pleadmgs of parties, it i3 clear that Shri
Charan Dass was appointed as Water Man on
15-8-1957 by the management. He was selected as Booking
Clerk on adhoc basis from 10-3-1973 in the then pay scale
of 260-430. He was confirmed by the management as

Booking Clerk vide letter No. 757E/10/1-PI1A dated -

31-3-1982. On 15-10-1995, he was reverted from the postof
Booking Clerk to that of Ticket Collector in the pay scale
of 260-400. The workman challenged his reversion from
Booking Clerk to Ticket Collector by raising the industrial
dispute and on account of failure of concilliation
proceedings, this reference. Management of respondent
contended that Sh. Charan Dass was promoted as Booking
Clerk on adhoc basis subject to his passing P-7 test. He
could not qualify the test even in extra chances provided
to him; accordingly, he was supposed to be reverted back
as the Water Man. But considering his services to the
department, he was made Ticket Collector from 15-10-1985
and his basic pay was also protected.

. The question for adjudication before this Tribunal is
whether the menagement of Northern Railway has righitly
reverted Sh. Charan Dass from the post of Booking Clerk
to the Ticket Collector on account of his failure to pass
P-7 test ? Both of the parties were afforded the opportunity
for adducing evidence. Affidavits, cross-examination of
parties and relevant documents are on record.

I have heard leamed counsels for the parties and

perused entire materiais on record. Before raising the
-industrial dispute, the workman preferred a petition under
Section 33-C (2) of Industrial Disputes Act before Labour
Court Jallandhar. Labour Court Jallandhar, after affording

the opportunity of being heard to the parties, dismissed.

the application on the ground that the amount which
sought to be computed has yet not been determined by
any Court of competent jurisdiction . Accordingly,

Sh. Charan Dass raised the industrial dispute which is being
adjudmanon by thm Tribunal,

I have gone-through the oral and documentary

.evidence of the parties. It is evident that on 10-3-73,

Sh. Charan Dass was promoted :as Booking Clerk on
ad -hoc basis in the pay scale of 260-430 with the condition
that he will pass the departmental suitablity test , known as
P-7, within the attempt prescribed by the rules. 1t is also
clear that the workman could not qualify the test even after
providing extra attempts and there was o option left before
the management but to revert him.

One more circumstance before this Tribunal is that
before reverting the workman, e was confirmed as

. Booking Clerk on 31-3-82, It is the contention of the

management that he was wrongly confirmed as he could

not qualify P-7 test. The contention of the management

is proper because cofirmation of the workman from ad-
hoc-promotion to his regular promotion depéfided on
his quatifying P-7 test. As he could riot qualifi“the test,

his confirmation was against law and he wa& nghtly
reverted.

On perusal of the materials on record, it is also
evident that while reverting, the management has also
considered the services rendered by the workman to the
Railway Department and the management was kind eniough
not to revert him to the post of Water Man but to the post
of Ticket Collector under the rules, and his basic pay was
also protected . At the time of reversion, his basic pay was
Rs.370/- and after reversion , he was also given the basic
pay of Rs.370/-. It is not the contention of the'workman
that while working as Booking Clerk he was not paid the
salary of Booking Clerk. He worked as Booking Clerk from
10-4-73 to 14-10-85 and, accordingly, he was paid the salary
of Booking Clerk . Thus, there is no violation of the rule of
equal work and and equal pay as raised by the workman .
From 15-10-83, his work was different on a lawful cause
and he was ‘paid in the different pay structure subject to
the protection of his basic pay.

As stated earlier, passing of P-7 test was a
condition precedent for his promotion to Booking Clerk
post. He could not qualify the test and was rightly
reverted. So, from 15-10-85, he was rightly refused the
pay scale of Booking Clerk. As his pay was also protected
by the management, there seems to be no legal case for
grievances to the workman. Workman is accordingly not
entitled to any relief . This reference is disposed of
accordingly. Central Government be informed . File be
Consigned. '

G.K.SHARMA, Presiding Officer
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New Delhi, the 24th December, 2008

S.0. 107.—In pursvance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the Award (Ref. No. 93/1996)
ofthe Central Government Industrial Tribunal-cum-fabour
Court, No. 1, Chandigarh, as shown in the Annexure, in
the Industrial Dispute between the management of State
Bank of Patiala, and their workmen, received by the
Central Government on 24-12-2008.

[No. L-12012/111/1995-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURIT-],
CHANDIGARH

Case LD. No. 93/96

Sh. Amarjeet Singh Bhatia, C/o Sh. Tck Chand Sharma,
25 Sant Nagar, Civil Lines, Ludhiana.

.....Applicant
Versus

General Manager, State Bank of Patiala, The Mall, Patiala.

..... Respondent
APPEARANCES
For the workman Sh. Tek Chand Sharma
For the management : Sh. N. K. Zakhmi

AWARD
Passed on:11-12-08

Government of India vide Notification No. [.-12012/
111/95-IR (B-1) dated 1-10-96 referred the following
industrial dispute for judicial adjudication :—

“Whether the action of the management of State
Bank of Patiala, in terminating the services of

Sh. Amarjeet Singh Bhatia, is legal and justified? If
not, to whatrelief the concerned workman is entitled
and from what date?” '

From the perusal of the pleadings of parties, it is
evident that the workman Sh. Amarjeet Singh Bhatia was
terminated from the services after conducting an enquiry
for his alleged misconduct for fraudulently withdrawal of
Rs. 4,000 from Saving Bank Account No. 11708 held jointly
by Smt. Dalip Kaur, the surviving account holder with Late
Sh, Dalip Singh. From the materials on record, it is also
clear that Smt. Dalip Kaur filed a complaint on 2-4-1984 that
a sum of Rs. 4,000 has been withdrawn from her account
fraudulently under the signature of her husband on 2-4-84,
whereas, her husband has expired on 19-6-83. She tiled the
photocopy of the Death Certificate of Sh. Dalip Kumar, her
deceased husband. Matter was reported by the Manager
concerned to the higher authorities and a preliminary
enquiry was ordered, After the report of preliminary enquiry,
it was decided by the disciplinary authority to conduct the
enquiry against the workman.

This fact came to the notice of disciplinary authority
before initiation of inquiry that the complainant Smt. Dalip
Kaur had withdrawn the complaint without assigning any
reasons.

Explanation was called for from the workman
concerned. Dissatisfying with the explanation given by
the workman, a departmental enquiry was ordered. The
enquiry officer after conducting the enquiry submitted the
enquiry report and disciplinary authority, after affording
the opportunity of being heard to the workman, awarded
the punishment of dismissal of workman from the services.

The main contention of the workman is that he had
not committed any misconduct and the enquiry was
conducted in violation of the principle of natural justice.
The enquiry officer has not given the report on the basis of
evidence on record, but on the basis of personal knowledge
which is against the principle of natural justice. The
management of respondent denied it, It is contended that
proper opportunity was given to the workman and on the
basis of evidence and after affording the opportunity of
being heard, enquiry officer has rightly held charges to be
well proved against the workman and disciplinary authority,
accordingly, has rightly awarded the punishment of
dismissal from the services.

Both of the parties were afforded the opportunity for
adducing evidence. Workman and enquiry officer filed their
respective affidavits and they were cross-examined by
respective learned legal representatives. Entire enquiry file
is also on record.

1 have heard learned counsels for the parties and
perused entire materials on record. The issues for
adjudication before this Tribunal are :

1. Whether the enquiry was conducted in a fair,
reasonable and proper manner and whether there
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has been any violation of any rules of principle of
natural justice by the enquiry officer whlle
conducting the enqulry?

2. Whether the enquiry -officer on the basis of the
evidence on record has rightly held both of the
charges well proved against the workman?

3. Whether disciplinary authority has awarded the
punishment in proportionate to the comm:tted
misconduct?

I am adjudicating all these issues one by one.

So for as issue No. 1 is concerned, the workman
Sh. Amarjeet Singh, in his cross-examination has admitted
that he was afforded all possible opportunity by the enquiry
officer. It is stated in his evidence that copy of charge
sheet was supplied to him and he was present on every
date on which the proceedings in enquiry were held. He
has further stated that he has cross-examined all the
witnesses of the management (no doubt enquiry officer in
his enquiry report has mentioned that he Jhas not cross-
examined PW5), he was given opportunity for adducing
the defense witnesses and for filing briefs before enquiry
officer. Thus, on issue No. I, which is basically on the
genuineness of the enquiry, I am of the view that enquiry
was conducted in a fair and reasonable manner and there
has been no violation of any rules of principle of natural
justice.

Itis true that in statement of claim, the workman has
contended that enquiry officer has acted on the basis of

“his personal knowledge. But the workman has not stated

the instances which are based on the personal knowledge
of the enquiry officer. Moreover, the workman has further
failed to prove the prejudice caused to him by acting upon
the enquiry officer on his personal knowledge. Thus, it is
the formal pleading of the workman that enquiry officer
has given the report on the basis of his personal

knowledge

Few of the questions were asked by enquiry officer
during the cross-examination from the witness of the bank.
It shows that workman gathered the impression that enquiry
officer acted on the basis of his personal knowledge while
giving the report. The enquiry officer has every right to
ask any question from any witnesses, and on the basis of
exercising such power, it cannot be said that enquiry officer
is involved in generating evidence against the workman.
Enquiry officer, while conducting the enquiry worked like
2 Judge. He has to maintain impartiality while doing justice.
In the process of doing justice, he is legally authorized to
ask any question at any stage of the proceedings from any
of the witnesses. This authority of the enquiry officer
cannot be challenged, unless; it is not proved that enquiry
officer has acted in a biased manner. There is no contention
of the workman that enquiry officer was biased. Thus, by
asking few questions from the witness for the purpose of
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doing justice is within the legal competency of the enquiry-
officer and the contention of the workman cannot he trusted
that enquiry officer acted on the basis of his personal

knowledge. '

On2-4-84,asum of 4 OOOmpeeswasmthdrawnfmm

~ the joint Saving Account No. 11708 held by Smt. Dalip

Kaur the surviving account holder along with her deceased

‘husband Sh. Palip Singh. During preliminary enquiry, it

came tc the notice of the preliminary enquiry officer, Sh. V.
L. Shahi that the withdrawal form was entered and posted
in the ledger and long book by the workman and he issued
the token to the person who tendered the cheque and get

. the cash, It also came to the notice that another employee
 of the bank Sh. Jaswant Singh Special Assistant in charge

of saving account seat passed the cheque and make the
payment. During this preliminary enquiry proceedings, it
came to the notice of Sh. Shahi that Smt. Dalip Kaur
withdrawn her complaint. During preliminary enquiry she
was persuaded to make any statement but she refused
except to the fact that she has withdrawn her complaint.
While conducting the investigation on nature of withdrawal,
it also came to the notice that the withdrawal form was tomn

partially and the part of withdrawal form containing the

amount and signatures of account holder was not available
and traceable. Considering the fact that there were lapses
on the part of the bank employees, in fraudulently
withdrawal of amount of Rs. 4,000 and, thereafier, in
destroying the evidence, it was ordered to conduct the
full-fledged engquiry against the bank employees.

The workman, during enquiry, admitted the posting
of withdrawal cheque in ledger book and long book. As
more as 10 witnesses were exammed by the enquiry officer
for proving the charge against the workman and all these
witnesses were cross-éxamined except PWS. The workman
also adduced two witnesses in his defense. In this case

- direct evidence was not available and it was only

circumstantial evidence on the basis of which enquiry
officer has given the finding. While adjudicating this
reference on the basis of circumstancial évidence, I have
also to keep in mind the fact of withdrawal of complaint by
the complainant and the circumstances urider which she
withdrawn the complaint. Considering the nature of
proceedings before this Tribunal, to cut short the matter, I
am mentioning the circumstances, while adjudicating this
reference which are proved against the workamnan,

1. From the perusal of the evidence, it is proved that
the withdrawal slip was filled in by the workman,
Sh. Amarjeet Smgh.

2. This circumstance is also proved and admitted
by Sh. Amarjeet Singh that he posted the cheque
in the relevant ledger book and long book.

. 3. The third circumstance which is proved is that he
issued the token to the person who presented the
cheque.
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4. It is also proved that he persuaded Sh. Jaswant
Singh Special Assistant for clearing chegue in
absentia of pass book.

5. 1t is also proved that Sh. Jaswant Singh cleared
the payment of 4,000 rupees on assurance of the
workman that he knows the man who represented
the cheque and get the cash.

6. The return of Rs. 4,000 with interest by the
workman is proved through the circumstantial
evidence.

7. When it is proved that workman posted the
withdrawal form in concerned ledger and log book,
it was the duty of the workman to prove that he
was doing it in the ordinary course of business of
the bank. By the witnesses of the bank, it is
proved that neither he was lawfully entitled to do
this work nor was authorized by the Manager or
Special Assistant. The workman has failed to prove
that he was doing such work previously as well.
[t is also proved that the bank was not in short of
class-III employees and as more as, apart from
the Special Assistant, two class-IIT employees
were working on the day in question. Thus, the
workman utterly failed {o prove the circumstances
under which he posted the withdrawal form in the
relevant registers.

8. The last but not the least circumstance is the
option of workman for his transfer to the small
branch to his disadvantage. He requested in
writing to the bank authorities for his transfer to
the smaller branch having no post of head peon
and was ready to surrender his special allowance
only available to the head peon. It is the strange
circumstance because in the ordinary course of
nature, nobody would prefer for his transfer to
the smaller branch for his financial disadvantage.

In my opinion, once a complaint is lodged for
fraudulent withdrawal of any amount from the bank, and is
proved, there will be no effect of withdrawal of the
complaint. The complaint was withdrawn without assigning
any reasons. On persuasion during the enquiry
proceedings, it was only stated by the complainant that
she received entire amount with interest but she did not
disclosed the name from whom she received the amount?

The evidence of the parties and circumstances
proved that it was Amarjeet Singh only who retumed the
amount to the complainant and on returning the amount
the complainant withdrew the original complaint. There
will be no effect of withdrawal the complaint, if the charge
of misconduct for fraudulently withdrawing the amount of
a customer of the bank is proved. Thus, the enquiry officer
has rightly held the charge No. 1 well proved against the
workman.

Circumstances speaks themselves. The withdrawal
form was torn in such a way to destroy the evidence
regarding the signature of the account holder. The person
who has some interest in the transaction can do so. So, the
enquiry officer was right in holding the charge No. 2 for
destroying the evidence against the workman. Evidence
on record also proved that workman was also having
opportunity to torn part of the withdrawal form. In my
opinion, the enquiry officer on the basis of the evidence
on record has rightly held the charge No. 1 and 2 well
proved against the workman.

The disciplinary authority after affording the
opportuntity of personal hearing on proposed punishment
and considering the request of the workman has rightly
awarded the punishment of dismissal of the workman.
Fraudulent withdrawal and destroying the evidence to
conceal fraud are such a misconduct which should be dealt
with severely by disciplinary authority, while awarding
punishment. Such acts are against the interest of the bank
and bank lost the faith in the workman. Thus, the
punishment of dismissal from the services was in

‘proportionate to the committed misconduct, No interference

at this stage is called for. Reference is accordingly disposed
of. Central Government be informed. File be consigned.

G. K. SHARMA, Presiding Officer
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New Delhi, the 26th December, 2008

§.0. 108.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref No. 103/98)
of the Central Government Industrial Tribunal-cum-Labour
Court No. 1, Dhanbad, as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of Archaeological Survey of India and
their workman, which was received by the Central
Govemment on 26-12-2008,

[No. L42012/131/98-R (DU))]
AJAY KUMAR, Desk Officer
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INDUSTRIAL TRIBUNAL No. 1, DHANBAD

In the matter of a reference Ule. 10(1) (d) (2A) of the
Industrial Disputes Act, 1947

Reference No. 103 of 1998
Employers in relation to the management of the Supdt.,

Archaeological Survey of India
.AND '

Their Workman _ ,

Present: Shri H. M. Singh, Presiding Officer.
APPEARANCES

For the Employers Shri A. Srivastava, A.S.A.
For the Workman None
State : Bihar Industry : Archaeology.

Dated, the 10th November, 2008
AWARD

By Qrder No. L—42012/ 131/98-IR (DU) dated
30-11-98 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal ;—

“Whether the action of the menagement of -

Archacological Survey of India, in terminating the
services of Shri Ranjan Kumar Singh is legal and

Justified? If not to what relief workman is entitled?”

2. In this case the order of reference was received in
this Tribunal on 28-12-1998. Thereafter notices were issued
to the parties for appearance and for filing written statenient
by the workman . Inspite of adjournment none appeared on
behalf of the workman. Therefore, it appears that the
workman is not interested to contest the case.

3. In view of such circumstances, I render 2 “No
Dispute” Award in thee present reference case.

H. M. SINGH, Presiding Officer
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New Delhi, the 26th December, 2008
" 8.0. 109.—In pursuance of Section 17 of the

- Industrial Disputes Act, 1947 (14 of 1947), the Central

Govemnment hereby publishes the Award (Ref. No. 106/
2004) of the Central Government Industrial Tribunal-cum-

‘Labour Court, Lucknow as shown in the Annexure, in the

Industrial Dispute between the employers in relation to
the management of Department of Telecom and their
workmen, which was received by the Central Govemment
on 26-12-2008.

[No. L-40012/53/2004-IR (DU)]
AJAY KUMAR, Desk Officer
. ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW
Present : Shri N. K. Purohit, Presxdmg Oﬁcetr.‘_ .
LD.No.: 10672004
Ref. No. L-40012/53/2004-IR(DU) dated §.10-2004
: BETWEEN
Shri Lallan Prasad S/o Sh. M. Prasad
C/o Telecom District Manager, Bahraich-271865

AND
The Telecom District Manager, Telecom Deptt. BSNL
' Bahraich-271 865
Dated, the 12th December, 2008
AWARD

By Order No. L-400 12/53/2004-IR @U) dated
- 5-10-2004 the Central Government in the ¥ of Labour,
New Delhi in exercise of f powers conferred by glause (d) of

sub section (1) and sub section (2A) of Sectwn 10 of the
Industrial Disputes Act, 1947 (14 of 1947) referred following
industrial dispute Shri Lallan Prasad $/o Sh. M. Prasad
Clo Telecom District Manager, Bahraich and the Telecom
District Manager, Telecom Deptt. BSNL Bahraich for
adjudication :—

“Whether the action of the menagement of Bharat
Sanchar Nigam Ltd., Behraich in terminating the
services of Sh. Lallan Prasad S/o Shri M. Prasad,
Daily labour w.e.f 31-07-2001 is legal and justified?
If not, to what releif the workman is entitled?”

2, The case of the workman in short is that the
workman was engaged by the management of BSNL, in

- August, 1998 as a daily wages casual labourer_(Class v
- post) in serious exigency of departmental work and since

then he was working on the said post and has worked for
more than 240 days in the preceding year. The workman
has alleged that the management of the BSNL has orally
terminated his service w.e.f. 31-07-2001 without any valid

N
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reason in absolutely illegal, arbitrary, malafied and
descriminatory manner without affording any opportunity
of hearing. The workman has further stated that in absence
of regular appointments, the telecom department has been
engaging daily wages casual labourers from time to time to
meet the exigency of the work. The workman alleges that
he fias not been given temporary status even afier being
recommended for the same, whereas the Department has
granted temporary status and consequential benefits to
stmilary situated daily rated casual labourer vide Memo
No. E 17/Ch II/TDM-BRH/Casual Labourer/II dated
18-07-2000 of Department of Telecommunications, Office
of the Telecom District Manager, Bahraich. The workman
has also alleged that the management of BSNL has violated
various provisions of the Industrial Disputes Act, 1947 i.e.
Section 25 N for non-conduction of any inquiry against
him or service of any charge sheet, as well as for non-
payment of any notice pay or retrenchment compensation;
Section 25 G for retaining and continuing juniors in service;
and Section 25H for engaging new persons without
affording any opportunity to the workman for employment.
Thus, the workman has prayed that the management of
BSNL be directed to consider the case of the workman, to
take him back in service with back wage, to provide the
workman temporary status with consequential benefits and
to provide bonus.

3. The management of the BSNL, in its written
statement, has disputed the claim of the workman and has
submitted that it never engaged the workman in any
capacity in the year August, 1998 or subsequently, hence,
there arise no question of having completed 240 days of
service or alleged oral termination or of violation of any of
the provisions of the Industrial Disputes Act, 1947 at all.
The management has mentioned that it has Service Rules
and Recruitment Rules and all appointments are made
strictly in accordance with those Rules and the workman is
liable to put strict proof in support of his claim i.e. to submit
his apointment letter, details of payments and other relevant
documents in support of his claim. In this regard the
management has pointed out that there was a complete
ban on engagement of fresh Casual Labourer/Daily Wagers
in the Department w.e.f. 12-06-1998. The management of
BSNL has submitted that earlier the Casual Labourers were
engaged on muster roll, but consequent to ban on
engagement of Casual Labourers/Daily Wagers w.e.f,
June, 1998 no fresh labourer has been engaged on muster
roll and also, the labourers who were earlier working on
muster roll and were covered under grant of temporary
status and regularization scheme have been granted
temporary status. The case of the workman does not fall
within that category because he was never engaged by the
management in any capacity altogether. Thus, the
management has prayed that the claim of the workman be
rejected being incorrect and misconceived, since he was
never engaged or appointed by the management of BSNL
in any capacity.

The workman has filed rejoinder, whereby he has
only reiterated his earlier averments in the statement of
claim and has not introduced any new fact.

5. The workman has filed photocopies of certain
documents with his statement of claim, in support of his
case whereas the management has not filed any documents
with its written statement, although it has disputed the
authenticity of the photocopies of the documents filed by
the workman, The workman examined himself in support of
his case whereas, the management filed affidavit of
Sh. Ram Charan, Divisional Engineer [HQ] in support of
their case, but the workman did not turn up to cross examine
the management’s witness. Accordingly, the case
proceeded ex-parte against the workman and date was fixed
for arguments. The management filed its written arguments
whereas the workman once again did not turn up either for
oral arguments or for filing written arguments, hence after
allowing ample opportunity to the workman for
arguments,the case was reserved for award.

6. Heard the argumenté of the learned representative
of the management and peruse the relevant record.

7. The workman has examined himself in support of
his claim. He has stated on oath that he had worked as
casual labourer at Nanpara Exchange from 1-6-98 to
31-7-01 but he has been disengaged on 1-8-01 by verbal
order of the then SDQ, Nanpara Exchange Sh. D.K. Sawhney.
He had worked for more than 240 days in cach year. He has
also stated that he was getting Rs. 1200 per month by
receipt on ACG-17. As regards date of his engagement as
casual labourer, there are inconsistencies in his statement
on oath & his averments in the statement of claim. He has
stated that he was engaged by the then SDE Sh. Sawhney
at Nanpara Exchange on 1-6-98 whereas in his statement of
claim at para 4 he has stated that he had joined as casual
labour in August, 1998 but in next para he has stated that
he was engaged as casual labourer in August, 1977. There
are contradictions in his statement on other material points
also. In examination in chief, the workman has stated that
he was doing job of penerator operation, fault work and
switch room work, whereas in cross examination he has
stated that he was doing the job of digging of holes for
erection of poles and the cable laying work was being done
by the contractor Sh. Dinesh Singh. He has further stated
that wages were being paid to him by the then SDO
Sh. Sawhney but on being further cross examined on this
point, stated that the wages were being paid by the then
SDE(T) Sh. M.X. Srivastava, Furthermore, on the one hand
he has stated that he was employed by SDE Sh. Sawhney
and his services were terminated by him but in cross
examination he has stated that he was working under the
SDE (T) Sh. M.X. Srivastava at Bahraich who was taking
work from him and paying wages & his services were
terminated. Thus, aforesaid contradictions and
inconsistencies in the statement of the workman on material
point have shaken credibility of his testimony & the same
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is not reliable unless corroborated by other oral or
documentary evidence,

8. Now, it is to be seen whether statement of the
workman finds support & corroboration from any other
oral or documentary evidence. The workman has not
produced any other witness in support of his case in
documentary evidence. He has submitted Xerox copy of
the certain documents as Ann. 1 to Ann. 6. Ann. 1 is the

copy of the reference order, Ann. 3 is order dt. 18-7-2000

regarding granting of temporary status to 14 workmen and
Anp. 4 is the letter written by SDE(T), Mihinpurwa to the

TDE, Bahraich regarding regularization of six workmen: The
above documents pertain to regularization and temporary .

status to the other workmen. Ann. § is the copy of the
award passed in the matter of Anurag Prasad Tewari
workman but in that case it was admitted position of the
management that workman had worked for 240 days.
Ann, 6 s the letter dated 30-2-2002 sent by Dy. GM (Admn.)
to Addl. Director General, BSNL, New Delhi for
regularization of the workers mentioned in the enclosed

' list. None of the above documents are relevant to establish

the claim of the workman that he had worked for requisite
period for granting temporary status & regularization.

9. The wotkman has filed the zerox copy of the letter
of the SDE(T), Nanpara addressed to the TDM, Bahraich
alongwith list of 14 persons who were not in the temporary
status. Zerox copy of the above list is not legible. The
workman in his ¢ross examination has stated that he had
produced experience certificate with his claim & original
copy of that certificate is at his home. But he has not
produced any such alleged original experience certificate
in suport of his claim. Therefore, even from the
documentary evidence the workman has failed to establish
that he had continuously worked for 240 days proceeding
date of his alleged termination. -

10. The workman has admitted these facts in his

examination that no vacancy for the post was published in
the newspaper and his name was not forwarded by the
Employment Exchange. He has also admitted that there
was a ban for recruitment in BSNL. He has not produced
any appointment letter or attcndance register or any receipt
slip of wages.

11. In rebuttal of the workman evideﬁce, the
management has submitted affidavit of Sh. Ram Charan,
DE, HQ, Bahraich. He has stated that there was no vacancy
or post available in the department, no post was ever notified

and no apointment process was ever held. He has further

stated that there was no master and servant relationship
between workman and the department. He has also
categorically stated that SDEs are not authorized to engage
any person on daily wages on casual basis. He has alleged
that the then SDE, Sh. Dukhanti Prasad Sawhney made
fictitious and forged payment to the labourers and in this
respect memo was issued to him. He has further allepd that

23 (] 89— 12~

entire claim of the workman is fabricated & false: Despite
opportunity given to the workman, he did not avail the
opportunity to cross-examine the above management
witness, therefore, there is no reason and material to

 disbelieve the statement of above witness.

12. The learned representative of the management

“has contended that since it was a claim of the workman

that he was an eg;ployee of the department and there exist
master and servant relationship between him and the-

department, the burden to prove the same was on him. He

has further urged that as a matter of policy the line and

 cable work is being undertaken through contractors which

includes digging of holes and erecting of poles besides
laying lines and cable. The workman in his deposition
during his cross examination accepted that he being a casual
labourer was doing the job of digging holes and erection -
of poles, therefore, it is apparent on face of records that he
was in fact not an employee of the department. He has
further urged that the workman has not produced
appointment letter, pay slip termination letter or any other
document to substantiate that he was appointed by the
department against any vacancy and he had worked

* continucusly for more than 240 days in a year. The learned

representative has relied on the following case laws:—

1. Range Forest Officer Vs ST Hadimani. 2002 (93)
FLR-page 179

- 2. Municipal Corporation, Faridabad Vs Siri Niwal
2004(103) FLR page 187 :
3. MP Electricity Board Vs Hariram 2004(103) page
420 AR .
.4. Manager, Reserve Bank of India, Bangalore Vs
S. Mani & Others 2005(105) FLR - 1067

5. “RM Yellatti Vs. The Asstt. Executive Engineer 2006
(108)FLR Page213

6. ONGC Ltd. & another Vs Shyamal Chandra
Bhowmik 2006 (1) SCC page 337.

13, It is well settled that the party challenges the
1llegahty of the order burden lies on him to prove illegality
of the order and if no evidence is produceed the party
invoking jurisdiction of the court must fail. In 2002 (93)
FLR page 179 the Hon’ble Apex Court has observed : -

“It was the case of the claimant that he had so worked
but this claim was denied by the appellant. It was
then for the claimant to lead evidence to show that
he had in fact worked for 240 days in the year
preceding his términation. Filing of an affidavit is
only his own statement in his favour and that cannot
be regarded as sufficient evidence for any court or
tribunal to come to the conclusion that a workman
. had, in fact, worked for 240 days in a year. No proof
of receipt of salary or wages for 240 days or order
- record of appointment or engagement for that period
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was produced by the workman, On this ground alone
the award is liable to be set aside.”

14, In 2006 (108) FLR 213 after analyzing its earlier
decisicn on the above point Hon’ble Apex Court has laid
down as under:-

“However, applying general principles and on reading
the aforestated judgments we find that this court
has repeatedly taken the view that the burden of
proofis on the claiinant to show that he had worked
for 240 days in a given year. This burden is
discharged upon the workman adducing cogent
evidence, both oral and documentary. In cases of
termination of services of daily wages earner, there
will be no letter of appointment or termination. There
will also be no receipt or proof of payment. Thus in
most cases, the workman (claimant) can ony call upon
the employer to produce before the court the nominal
muster roll for the given period, the letter of
appointment or termination, if any, the wage register,
the attendance register etc. Drawing of adverse
inference ultimately would depend thereafter on facts
of each case. The above decisions however make it
clear that mere affidavits or self serving statements
made by the claimant/workman will not suffice in the
matter of discharge of the burden placed by law on
the workman to prove that he had worked for 240
days in a given year,”

15. In the present case burden was on the workman to
set out the gounds to challenge the alleged termination order
to prove the termination order was illegal and he had worked
continuously for more than 240 days preceding the alleged
termination. ‘The affidavit of the workman is merely self
serving statement in his own favour which can not be
rendered as sufficient evidence to come to the conclusion
that he had worked for 240 days in a calendar year, particulary
when there are contradictions in his statement on material
points as pointed out earlier. Besides this he has stated that
he had original experience certificate at his home but he has
not produced the same. Admittedly, no vacancy was
advertised, no appointment letter or offer of appointment
was ever issued to him no receipt slips of wages have been
produced by him. The management witness has denied the
claim of the workinan and he has alleged that clatm of workman
is totally false. It appears from the order sheet dt. 26-7-06
and subsequent order sheet that the workman did not avail
opportunity provided to him to cross-examine the above
witness. It also appears that neither the workman nor his
representative appeared and participated in the proceeding
of the case since 25-9-06.

16. In view of the above discussion, the workman
has failed to establish that he had worked as casual labour/
daily wager for atleast 240 days preceding the year from
the date of his alleged oral termination or 240 days in any
calendar year.

17. Accordingly, the reference order is adjudicated
against the workman and the workman is not entitled for
any relief. ’

18. Award as above,
Lucknow . _
N. K. PUROHIT, Presiding Officer
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New Delhi, the 16th January, 2009

- 8.0. 110.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the award (Ref. No. 58/93)
of the Central Government Industrial Tribunal-cum-Labour
Court No. II, New Dethi as shown in the Anmexure in the
Industrial Dispute between the employers in relation to the
management of Directorate of Printing and their workmen,
which was received by the Central Government on
16-1-2009. ‘

[No.1-16011/2/93-IR (DU)]
AJAY KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT NO. II, ROOMNO. 33,
KARKARDOOMA COURT COMPLEX, BLOCK-A,
DELHI-110032.

In the matter of dispute between :
1. D. No. 58/1993

Shri Q.P. Sood,

Son of Shri Puran Chand Sood,
R/o 118 C, Kirpal Apartment,
44, 1P. Extension,

Dethi- 110092 ... Workman

Versus

The Director,

Union of India,
Directorate of Printing,
Nirman Bhawan,

New Delhi. ... Management
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AWARD

"The Central Government, Ministry of Labour vide

Order No. L- 16011/2/93-LR_(DU) dated 26-8-93 has referred
- the following industrial dispute to this Tribunal for
adjudication :—

“Whether the Director, Directorate of Printing,
Nirman Bhawan, New Delhi was justified in not
implementing the revised pay scale of S/Shri
O.P.Sood, Mahender Pal, Charanjeet Baggal,
Technical Asstts. (varitype) from Rs. 1320-2040 to
.1400- 2300 in pursuance of the Ministry of Finance,
Dept. of Expenditure O.M. No, 36(1) -L.C. -88 dated
31-10-897 In not, what relief the workman concemned
are entitled to?”

2.The above reference pertains to three workmen'’s
i.e. (1) Shri O.P. Sood, (2) Mahender Pal and (3) Charanjit
Baggal Technical Assistants (varitype), However, only Shri
Q.P.Sood is pressing his case and has filed his statement
of claim. Mahender Pal and Charanjit Baggal are not
attending the court and pressing their claim for a very long
period. They have never attended. Neither they nor anyone
on their behalf have attended any hearing before me
Evidently they do not seem to be interested in the outcome
of this reference. As regards these two workmen Mahender
Pal and Charanjit Baggal. A No Dispute Award is hereby
passed in their case.

3. Workman Mr. O. P. Sood in his statement of
claim has submitted that the Fourth Pay Commission had
proposed the Pay scale of Rs. 1320-2040 for Technical
Asgistant (varitype) in Presses under Directorate of
Printing which was implemented in the year 1986, That it
was clearly notified that this pay scale shall remain in
force only till the findings of the Inter-departmental
committee being appointed by the Government of India
- which will consist of representatives of all major Ministries/
Departments employing the Printing Staff and consider

reclassification and remunerations broadly for their
Printing Staff'so as to form uniformity in this regard. This
committee after prolonged discussions and various
considerations finally recommended higher pay scale of
Rs. 1400-2300 for Technical Assistants (varitype) and the
same was approved and implemented vide Ministry of
Finance Department of Expenditure OM No. 36(1) - IC/88
dated 31-10-89 and Ministries/Departments of the
Government of India were asked to issue necessary orders
in respect of Printing Staff in existence under their
respective Units. Since Post of Technical Assistant
(varitype) existed on the said date in Photo Litho Unit of
Government of India Press. Minto Road, New Delhi under
Driectorate of Printing, the said directorate had to
implement the revised pay scale of Rs. 1400-2300 for
Technical Assistants (varitype). Unfortunately they did
not do so and ignored the same thus forcing the workman
“to knock the door of this Tribunal,

4. According to workman O.P, Sood, he was working
as Technical Assistant (varitype) in Photo Litho Unit of
Government of India Press, Minto Road, New Deihi.since

- theyear 1971-1972, on substantive basis, That even during

conciliation proceedings before-the A.L.C. the concerned
authority could not justify ss to why the Director,
Directorate of Printing chose to ignore to act on the
Ministry of Finance Department of Expenditure O.M. No.
36(1)-IC/88 dated 31-10-89. Instead of resolving the issue
the Directorate tried to rake up an altogether different issue -
thereby asking the workman to pass the Trade Test and
become key Board Qperators. The workman even
approached the SecretarytotheGovememtofIndlaMmlsty
of Urban Development through proper channel on 7-12-90
but failed to get any positive response. The workman
therefore, has prayed that Director, Directorate of Printing
be directed to do the needful in accordance with Ministry
of Finance Department ofExpendlmreO M. No. 36 (1)-IC/
88 dated 31- 10-89.

5. Inits reply the management has cony ted the
claim of the workman. According to them"ﬁle Inter-
Departmental Committee had no authonty to safiction any
pay scale and it was only a recommendatory bo@ Further
Inter-Departmental Committee did not recommad the pay
scale of Rs. 1400-2300 to the Technical Assistant (varitype)
unconditionatly,

6. Thatthe Inter-Departmental Committee in its report
had noted that the cadre of Technical Assistant (varitype)
was a dying one and is gradually and increasingly being
replaced by adoption of Photo Composing System. That
there was no work for this category of employees in the
Government of India Presses on account of change in
technology.That though there was no work: for this
category of employees yet they were retained:h service
due to the magnanimity of the Department and:ghey have
not been retrenched. That to meet the situation. <geated by
the replacement of the system by the Photo Gomposmg
system the recruitment rules of the Key Board Operators
Photo Type Setting were amended and their vacancies were
to be filled as under :—

(i) 50% by direct recruitment.
(i) 50% by transfer failing which by direct recruitment.

7. That all the Technical Assistants of the
Govemment of India Press, Minto Road were given training

“and opportunities to qualify the test and only two of them

namely J.K, Seth and §.C. Chawla had qualified the test.
That applicant O.P. Sood could not qualified the test despite
opportunities as has been discussed in the C.A.T. Principle
Bench, New Dethi judgement dated 24-7-92 also. Thus the
claim of the workman is not justified and is liable to be
rejected.

8. By filing a rejoinder the workman has disputed the
stand taken by the department. Itis submitted that wrong/
false submissions were made before.the C.A.T, The
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workman has reiterated his claim made in the statement of
claim.

9. I have heard the workman as well as the learned
counsel for the management.

10. It is not in dispute in this case that the Central
Fourth Pay Commission had proposed the pay scale of
Rs. 1320-—2040 for Technical Assistant (varitype) in Presses
in the Directorate of Printing which scale was to be
implemented from 1986. However, it was very clearly
indicated that the proposed pay scale shall remain in force
only till findings of the Inter-Departmental Committee which
was to go into this issue and reconsider reclassification
and remunerations so as to form uniformity in this regard
are given. It is also not in dispute in this case that the Inter-
Departmental Committee after prolonged discussions and
various considerations finally recommended the Pay scale
of Rs. 1400-2300 for Technical Assistants (varitype). All
the Ministries/Departments of the Government of India
acted in pursuance of the Ministry of Finance, Department
of Expenditure O.M. No. 36(1)-IC/88 dated 31-'10-89 but
the Director of the Directorate of Printing, Nirman Bhawan,
New Delhi did not implement the revised pay scale of
Rs. 1400—2300 despite Ministry of Finance Department of
Expenditure O.M. No. 36(1)-1C/88 dated 31-10-89. The
repeated efforts of workman Shri O.P. Sood failed to get
the revised pay scale of Rs. 1400—2300 and ultimately he
had to knock the door of this Tribunal.

11. In between there was also anissue regarding the
date of his retirement and so he had approched the C.A.T.
for relief but there he did not get the desired relief and he
then preferred an appeal (Civil Appeal No. 9169 of 1996)
againt the decision of the C.A.T. in the Hon’ble Supreme
Court of India. The Hon’ble Supreme Court of India vide
its judgement dated August 26, 2003 allowed the appeal
and set aside the judgement and order dated 12-05-1995 in
0.A.No. 2571 of 1994 passed by the C.A.T. Principle bench,
New Declhi. The issue in the present case can also be
convenicntly resoled by referring to the judgment of the
Hon’ble Supreme Court of India dated 26-8-2003. The
Hen'ble Supreme Court of India in its judgement has clearly
observed that appellant i.e. workman O.P. Scod was
appointed and subsequently confirmed as Technical

Assistant on which post he was working since 9-8-1971. It
also observed in the said judgement that Shri O.P. Sood
had been signing the attendance register only as Technical
Assistant and the same was duly authenticated by the
higher authorities inclading the Deputy Manager, Thus he
was holding a substantive post of Technical Assistant till
the date of his supperannuation, It is also observed that
the documents filed in the case show that he was signing
attendance register as Technical Assistant and was paid
his allowance til] the date of his retirement only the pay as
was admissible Technical Assistant. When all the Ministries
and Departments of the Government of India have acted
on the Ministry of Finance Department of Expenditure O.M.
No. 36(1)-IC/88 dated 31-10-89 what was the justification
for the Director, Directorate of Printing, Nirman Bhawan,
New Delhi not to act in accordance with the said O.M.
There is absolutely no good, reasonable or solid basis for
treating the case of Sh. O.P. Sood differently from the
Technical assistants of the other Ministries and
Departments of Government of India. There is no reason to
single out the case of workman Shir O.P. Sood and
discriminate him and not to implement the revised pay scale
of Rs. 1400-2300 in pursuance of the Ministry of Finance
Department of Expenditure O.M. No. 36(1)-1C /88 dated
31-10-89.

12. The Director, Directorate of Printing, Nirman
Bhawan, New Delhi thus was not justified in not
implementing the revised pay scale of Rs. 1400-2300 in
respect of workman Shri (.P. Sood in pursuance of the
Ministry of Finance, Department of Expenditure O.M,
No0.36(1)-1C/88 dated 31-10-89. The Director, Directorate
of Printing , Nirman Bhawan, New Delhi, therefore, is
directed to implement the revised pay scale of Rs. 1400—
2300 in accordacne with Ministry of Finance Department
of Expenditure O.M.No. 36(1)-1C/88 dated 31-10-89 in the
case of workman O.P. Sood. This however, will be subject
to the orders passed by the Hon’ble Supreme Court of
India vide judgment dated 26 August, 2003 passed in Civil
Appeal No.9169 of 1996 Shri O.P. Sood Vs. Unton of India
and other. Award is passed accordingly.

SATNAM SINGH, Presiding Officer
Dated 13-1-2009
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