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WTT [1—GUS 3—34-T0E (i)
PART II—Section 3—Sub-section (ii)

WRE BN & HATOTE (T HATEE WY BISRT ) T A e g witafirs swger ait srfrgermd
Statutory Orders and Notifications Issued by the Ministries of the Government of India
" (Other than the Ministry of Defence)

s, WS fEa /g 9 WA
(w3 wingror fram )
=% fewedt, 13 s7ad, 2009
WA, 111, —HET WHR Caggr ook faviy Yo
T sfufEm, 1946 (194691 sfufm €. 25) Ht 4
6 UMY Tf3a 4R 5 St 3Y-H (1) TR WK vfwEl &
W FR T, I WA WER, WiAfewa (v) ez,
g =t siftge € Weag 129/2008/55 T6Tiw 17-3-2008
TR VI 376 TR 1 GEHl ¥ WRAE g% |fsa 1860
(1860 &1 HUFTEE W, 45) F U 409, 468, 420 IR
120-9 % A few R demdEt # 109 o @ &,
HIECTIR, AR % & 3 R %1 Sar | fFy g
I AR WER ¥T % gfatriem et <& wmen
| 38/2007 & A0 H AWA 90 IWF el §
Wormer & oA ¥ e 51 aeAt § 3y et o
Y A AT F IR FH F fan fKeeh favs
T T+ Tl % wiwEl iR stfumfn % fawn
wopf 3w W8 W FE

[d 2282772008 -wdlE-11]

T YN, 39 afea
124 GL/09

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES
AND PENSIONS

{Depariment of Personnel and Training)
New Delhi, the 13th January, 2009

$.0. 111.--In exercise of the powers conferred by
sub-section (1) of Section 5 read with Section 6 of the Delhi
Special Police Establishment Act, 1946 (Act No. 25 of 1946),
the Central Government with the consent of the State
Government of Assam, Political (A) Department, Dispur
vide Notification No. PLA. 129/2008/25 dated 17th March
2008, hereby extends the powers and jurisdiction of the
members of the Delhi Special Police Establishment to the
whole of the State of Assam for investigation of Case Crime
No. 38/2007 under sections 409, 468, 420 and 120-B of the
Indian Penal Code, 1860 (Act No. 45 of 1860) registered at
Police Station CID relating to fraudulent drawal of pay and
allowances and misappropriation of Government money in
10th A.P. Bn., Kahilipara Guwahati and atternpts, abetments

. and conspiracies in relation to or in connection with the

offence mentioned above and any other offence or offences

commitied in the course of the same transaction or arising
out of the same facts.

[ No.228/27/2008-AVD-II]

MANISHA SAXENA, Dy. Secy.
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=% feeedt, 13 sa, 2009

LI 112,— =49 THR TGN fewedt favy yferm
T AU, 1946 (1946 %1 PR E 25) 5 g
6 % W9 Tiaq YW 5 H I9NW (1) ER YT iR @7
mm@,mmwﬁmﬁ:ﬂ;ﬂmﬁ.ﬁm
130/2008/102 fE3i% 17-3-2008 gR W o199 WEHR =it
wewla / Wt <5 Wled 1860 (1860 = Affrm g 45)
T R 409, 468, 420 I 120- B i YR WvE
drmalt 7 3 (fwt) 7w sfaw w=femm, daek, fen
SRR 37 % 397 3R 9 1 et ¥ frg e smRe
iR Wt v = fafrom el < T 5, 79/2006 3
AN ) TR AN S S | WaTue Stean waad
e, g ik v qon seht R B aww O
aroan s wea @ I3 feelt a7 STy srern aragl @
FRY FR & o fawel favdy Yo s @ et 51
i iR e 1 ferear woqol ovew oon woER # |

[ 228/26/2008-TdE-11]
A W, 99 wiag
New Dethi, the 13th January, 2009

5.0. 112.—1In exercise of the powers conferred by
sub-section (1) of Section 5 read with Section 6 of the Delhi
Special Police Establishment Act, 1946 (ActNo. 25 of 1 946),
the Central Government with the consent of the State
Govemnment of Assam, Political (A) Department, Dispur
vide Notification No. PLA. 130/2008/102 dated 17th March
2008, hereby extends the powers and Jjurisdiction of the
members of the Delhi Special Police Establishment to the
whole of the State of Assam for investigation of Case Crime
No. 79/2006 under sections 409, 468, 420 and 120-B of the
Indian Penal Code, 1860 (Act No. 45 of 1 860) registered at
Police Station Titabor relating to fraudulent drawal of pay
and allowances and misappropriation of Government
money in 3rd A.P. Bn,, Titabor District Jorhat and attempts,
abetments and conspiracies in relation to or in connection
with the offence mentioned above and any other offence
or offences committed in the course of the same transaction
or arising out of the same facts,

[ No. 228/26/2008-AVD-1I]
MANISHA SAXENA, Dy. Secy.
7% feeeht, 15 e, 2009

FLIN, 113, —H3TT FHR @RI 3T Wp o,
1973 (1974 =1 Afufay |, 2) T 9R 24 F 9@ (3)
B WA OREl w1 WE w@ gy, sfegen st @
YA ) T, St e faawor =l § qwen
R, 2 3R 3/ /2005 /<fftamd gaieh, 3= st wa
2 et o= At a1 S mmelt § e T @
fer e @i afriors ® 9 F Py a1

[ 225/30/2006-TE1-11]
=X WP, IR Wiag

New Dethi, the 15th January, 2009

8.0. 113.—In exercise of the powers conferred by
sub-section (8) of Section 24 of the Code of Criminal
Procedure, 1973 (ActNo. 2 of 1974), the Central Govemnment
hereby appoints Shri K.P, Satheesan, Advocate as Special

Public Prosecutor for conducting prosecution in the cases

RCs 2 and 3/(8)/2005/CBY/SCB/Chennai in the trial courts
at Emakulam, Kerala and any other matter connected
therewith or incidental thereto.

[No. 225/30/2006-AVD-11]
CHANDRA PRAKASH, Under Secy.

4w e
( Preftr amg foremr )

( smits- I 3T )
7 faeelt, 24 fRwww, 2008

FLIM, 14— TER, WGR A 549 HR
(TEARTH-87) il IRH # o o w1 amafy 2 forg, Forgd
Fftel % wraAm T 9 R sifyeman g wEEE T
T S FHEA 2, 18400-400-22400 BT B WA
(T g o, 7= s w, A srawE fre weR
fafide (sHamrree) # frvw tea § g
fRvs % w9 ¥ firgea =0 &)

2 %2 WHER A & 79 TR 7 AderendE
% O HEE SR () ® w1 W yehe we
F1 R Eie 2 fan # _
(¥, 3/4/2007-1TFE-1 ]
3l w0 fiw, s o
MINISTRY OF FINANCE
. (Department of Financial Services)
(IF-I Section)
New Delhi, the 24th December, 2008

5.0. 114.—The Central Government hereby
appoints Shri Pradeep Kumar, (IRS-87) as Whole Time
Director on the Board of India Infrastructure Finance
Company Limited (IIFCL), on deputation basis, in the pay
scale of Rs. 18400-400-22400 (Pre-revised) initiaily for a
period of three years which could on review, be extended
to a maximum deputation tenure of five years.

2. The Central Government has also approved to
designate Shri Pradeep Kumar as CEQ, ITFCL.

[ No. 3/4/2007-IF-}
DR. HARMEET SINGH, Under Secy.
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+f fieeht, 13 wadl, 2009

WA, 115 —TAFA IF (7949 75 T 10 I9Y
) T, 1970/1980 T YL 3 B IY @IS (1) & WY 93q
ol Fo (39w . ekt vd Fwon) sifufm,
197071980 &1 ¥ 9 FT SYUA 3 ® TS (W) 70 =W
nfel 1 W F@ gL, B WER, WEH, TH
| R 3R e v ¥ o Pt orolt & wiem 2
Sfeaifaa safaadl #t 33a TRl % Fem 3 ¥ siwafea
wafiaal & v Wale | ¥ Reafen 391 D el @
w9 9 forgad w0 &

|t

1 2 3
ermds dApmumeom i divm St
fara e,
o w1 favm
e =h, 1§ Rt
st agfer . gHE At AYERT Wi
WIF wia (Fii)
T SR TS,
=g faur, A4 =Af,
¢ faoeh

[t | 9/7/2007-qa1-1{9&) ]
i, =t fae, 39 ufy

New Delhi, the 13th January, 2009

8.0. 115.—In exercise of the powers conferred by
clause (b) of sub-section (3) of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1970/1980, read with sub-clause (1) of clause 3 of
the Nationalized Banks (Management and Miscellaneous
Provisions) Scheme, 1970/1980, the Central Government,
hereby nominate the persons specified in column 2 of
the tablc below as Directors of the Banks specified in
column 1 thereof in place of the persons specified in column
3 of the said table, with immediate effect and until further
orders :—

TABLE

) @ (3

Indian Bank  Shri Kumar Sanjay Krishna, ShriV.S. Senthil
Joint Secretary,
Ministry of Finance,
Department of Economic
Affairs, North Block,
New Delhi.

Andhra Bank Smt. Madhulika P. Sukul,
Joint Secretary (Pers)
Department of Expenditure,
North Block, New Delhi.

[F. No. 9/7/2007-BO-1(PL)]
G B. SINGH, Dy. Secy.

Shri Madhusudan
Prasad

|. 14/2008-09

WA, 116 —H Fram, 1962 % Fram 2 dhu s
Wy yada g sifufad, 19611961 #1 43a) € ym
10 9 @vE (23 W) T 3990 (vi) B 30 WET vfwE w5
T F EY TS HEH SYF, IR GGG Frafer
7 2005-06 WY 3N & fou whm w & gy @
* grard W sfrea ghege Siw s e, R
w wipf 2

A9 T affa smga g, 192 S w2 @ e s
WY YA gt AfafEE, 1961 F) U/ 10 & ITEvE
(23 9t) + YA (vi) F TAYA] $ 8T FE HL

(Wi TSV
(F)F10(23-%0) (vi)08-09/3487]

. ww. fewal, qeq e Agw

-OFFICE OF THE CHIEF COMMISSIONER OF .
INCOME TAX

Jaipur, the 13th Janvary, 2009
No. 14/2008-09

8.0. 116.—In exercisc of the powers conferred by
sub-clause (vi) of clause (23C) of Section 10 of the Income-
tax Act, 1961 (43 of 1961} read with rule 2CA of the Income-
tax Rules, 1962 the Chief Commissioner of Income-tax, Jaipur
hereby approves “Society for Indian lastitate of Rural
Management, Jaipur” for the purpose of said section for
the A.Y. 2005-06 & onwards,

Provided that the society conforms to and compiies
with the provisions of sub-clause (vi) of clause (23C) of
Section 10 of the Income-tax Act, 1961 read with ale 2CA

* of the Income-tax Rules, 1962.

[ No. CCIT/JPR/AddL.CIT(Hqrs )/
10Q23CXviy2008-09/3487]

B. 8. DHILLON, Chief Commissioner of Income-tax

(T faemr)

B T YR SN, WA ST
FICTHTAT, 14 S, 2009

W& 1/2009-€gew ()

WA, 117 —m Yo afufra, 1962 (1962 &t
52) & 9 9 F A WY niEAl T wIm @ g R
A R, faa waem, aee fawm, 3¢ foeet &6t
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SITRIEA WEA 33/94 T YpeR( T Tl 1-7-1994
T EATE. (AR ) IR Hemm 31/2003 1w RAiw
7-4-2003 % 61 931 Y, F UreEr 9o va ME W
WFLEL - 14 V-1, WIee &, FITHIA-700064 F T
A1, ST, 6/31(02-362 ), T WA SR = 219, TR,

et < ofee e o A uF TigT e A d e ®

(srfafema 1, YR & SreA AT T, Fiowm
T fafem yaifFa ) 5 @ g sifufem, 1962
(1962 %1 52) % 3Pl 100 Wheww Prataigedt svsw wafes
wC % Wt i ¥ T WO % Sfsa g g 9 R
TY & 0 SR IR R TR gE B WeR S,
I & WIGSAT Sl o IeraTal s <t it e Hiais/
TN SeragIe FTe, U, R 700091 §
I HE T SESEA254/ 2008-00/1421, fTiE
29-8-2008 F ATAR I TR B ¥ S 39 I
TR TS G T T o b Hewm w @ o o
3MY254/2004-05/1435 TEA1% 28-3-2005 + fomadao 2
Hfaftaa 3

(& 5 V(19)22/% 3.9 As/ia-T2siyuad/os ]

. ot St . <vaman, sy
(Department of Revenue)

THE COMMISSIONER OF CENTRAL EXCISE,
KOL-IT COMMISSIONERATE

Kolkata, the 14th January, 2009
No. $1/2009-Customs (NT)

5.0. 117.—In exercise of the powers under Section
9 of the Customs Act, 1962 (52 of 1962) read with Notification
No. 33/94-Cus(NT) dated 1-7-1994 of the Government of
India, Ministry of Finance, Department of Revenue, New
Dethi and M.F. (D.R.)Circular No. 31/2003-Customs, dtd.
7-4-2003, I hereby declare the Ist floor, DH-6/3 1¢02-362)
Action Area ID, New Town, Rajarhat, Kolkata of M/s. Avant
Garde Software Pvt. Ltd. DA-14, Sector-1, Salt Lake, Kolkata-
700064, a registered STPI in the State of West Bengal (the
layout plan duly endorsed by the Officer-in-charge,
Software Technology Parks of India, Kolkata) to be a
warehousing station under the Customs Act, 1962 (52 of
1962) for the limited purpose of setting up 100% Export
Oriented Undertaking under STP as approved by the
Officer-in-Charge, Software Technology Parks of India,
Kolkata, Ministry of Communication & Information
Technology, Government of India, Block-DP, Plot No. 5/1,
Salt Lake Electronics Complex, Sector-V, Bidhan Nagar,
Kolkata-700091 vide letter No. STPVDIR/254/2008-09/1421
dated 29-8-2008 in addition for the extension of their
aforesaid existing STP unit against LOP No. STPK/DIR/
254/2004-05/1435 dated 28-3-2005.

[C. No. V(19)22/CE/Tech/Kol-IVEOU/STP/08]
SMT. D. B. DASGUPTA, Commissioner

Ry e
(drit A, srumr)
74 feeett, 5 =, 2000

LI, 118—TFEF Biael sifvmll (99 w6 16)
sfafrEm, 1948 (1948 1 4191) F @ 2 & % (F) B
TR ¥ F5 WER WEHT T F W0 FougH,
e ® 5 fidn Fean, s=a Soft fafe = 31-12-2008 3
TETF Pl Afuwrt w1 w1 0 3G Mm@ 2 |

(€ $-4330/1/2006]
I, %, RAfEm, w1 A (Fger)
MINISTRY OF EXTERNAL AFFAIRS
(C. P. V. Division)
New Delhi, the 5th January, 2009
8.0. 118.—In pursuance of the clause (a) of the
Section 2 of the Diplomatic and Consular Officers (Oaths
and Fees) Act, 1948, (41 of 1948) the Centra! Government
hereby authorize Shri Girish Mehta, UDC to perform the
duties of Assistant Consular Officer in the Assistant High
Commissioner for India, Mombasa with effect from 5th
January, 2009.
{No. T-4330/1/2006]
R. K. PERINDIA  Under Secy. (Consular)
¥R WA
1 fweft, 12 sy, 2009
WAL 19— (F9 & ST T @
g wai) fram, 1976 (3o wwifim, 1987) 3 fram, 10 2
- (4) # FTRW § 3 WER @WER FW
A T VR Frawondi Swe fa., feeh fags 8o
wiawa | afus w3 o=t =1 seoes 39 T
< form &, = arfugfea @ 2 .

[ 2 11011/9/2006-F=1

o o foE, 9gFa Fve (st
MINISTRY OF STEEL
New Delhi, the 12th January, 2009

$.0. 119.—In pursuance of Sub-rule (4} of Rule 10
of the Official Language (Use for Official Purpose of the
Union) Rules, 1976 (as amended, 1987) the Central
Govemnment hereby notifies the Mecon Limited, Delhi under
the administrative control of Ministry of Steel, where more
than 80% staffhave acquired working knowledge of Hindi.

[No. E. 11011/9/2006 Hindi]
VED PRAKASH SINGH, Jt. Director (OL)

U uftagT, wgE afiag ok ot v
(ura uftage fawmr)
= fawel, 26 Rwwaw, 2008
LI, 120.—FESA §, TH-11020/2/2005-F97 B
Hafa WY foe o R 11 sreRER, 2005 ® e
T, 1484(37) 3 TR G, 3E-35019/3/2006- R 3.
% Fimia s forg o feiw 19 ardw, 31 sy, 2006 i
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i 16 1%, 2007 5 I s @@ fF 18 V[,
2008 B FATTA IR H. TTed . H-35019/3/2006-3R,
Aot (1-1) = wUFIN $Q@ T, CF 7 AUIR
SfufE, 2005 (2005 1 22) F 4RI 5 1 I90M (1) F
e o, 9 wiee, vge i st et des
1 Wi IR fawm (qEEE) , GRER, Frafatan @t
e e # -
# s sifEma auw, fRys (99 aEE
AT 99 wuEd) (FIAN W.-23739621)
(naiksri@yahoo.com) (FFU . 403), WitaE wem,
¢ foeel-110001 T HETASA =AT61, HSHT T
o Fmin w@ sk wee wyEs wivemr 3
dafua |t wmel @ wAw § $309 @ gEen
Afysit FTUA |

[PL € 3M-35019/3/2006~-3TR. 2. 3.1
U, . f5gA, SR uia

MINISTRY OF SHIPPING, ROAD TRANSPORT
ANDHIGHWAYS
(Department of Shipping)
New Delhi, the 26th December, 2008

S.0. 120.—In Partial modification of 8.0. 1484(E)
dated 11th October, 2003 issued under File No, H-11020/2/
2005-Estt. and subsequent modification dated 19th April,
31st October, 2006, 16th April, 2007 issued under File No. I-
35019/3/2006-RTI and in supersession of Office Order No.
File No. I-35019/3/2006-RTI (E-II) dated 18th June, 2008
and also in pursuance of sub-section (1) of Sectien 5 of the
Right to Information Act, 2005 (22 of 2005), the Department
of Shipping (Headquarters), Ministry of Shipping, Road

Transport & Highways hereby designate :—
Shri R. Srinivasa Naik, Director (PG & PO) (Tel. No.
23739621) (naiksri@yahoo.com) (Room No. 403),
Transport Bhavan, New Delhi-110001 as Central
Public Information Officer (CPIO) for all matters
concerning Major Ports and Andaman Lakshadweep
Harbour Works (ALHW), Tariff Authority for Major

Ports (TAMP). - '
[F. No.1-35019/3/2006-R11]

A.M. VIJAYAN, Under Secy.

13 feeet, 26 fawrm=w, 2008

LA, 121, . TE-11020/2/2005- T 3N
HR-35019/3/2006-TRA, 3. B imwia 9t fvy ¢ Reiw
30 i, 2005 2R feiw 1 fay, 2006 3R 21 9,
2007 B W FLAN 1443(3) T E RN T a4l
e wvE sffm, 1897 (1857 %1 10) 3% 4m 22 B
% ufsa g @ SR afufrm, 2005 (2005 1 22)
F U 19 T IR (1) B e ¥, U oiEe, 15w
wftae sl oM Haer o YiesT v (),
s, Frefafas +t it e *—

it faror fgea, a7 wfaa 3l for<iig Gememhr (S
e framT) (G0N W-23710140) (FTUH 409),

(asfamost@Hub.nic.in) g o 7§ 110001
' Ta e faam @ dafvg yaml & fra gad
vt @ wae 1 | v @ fag snde s @
WH I
[ © amg-35019/3/2006-3C &, o ]
Y, @0, faerd, e wfem
New Delhi, the 26th December, 2008
$.0. 121.—In Partial modification of S.0. 1443(E)
dated 30th Septeniiber, 2005, 15t September, 2006 and 215t
June, 2007 issued under File No. H-11020/2/2005-Estt. and
1-35019/3/2006-RTI respectively and in pursuance of
sub-section (1) of Section 19 of the Right to Information
Act, 2005 (22 of 2005) read with Section 22 of the General
Clauses Act, 1897 (10 of 1897), the Department of Shipping -
(Headquarters), Ministry of Shipping, Road Transport
& Highways hereby designates :—
Shri Vijay Chhibber, AS &FA (Department of
Shipping) (Tel. No. 23710140) (Room No. 409),
(asfamost@hub.nic.in) Transport Bhavan, New
Delhi-110001 as Appellate Authority (AA) for all
matters concerning financial aspect of proposals
relating to Department of Shipping. -
[F. No. 1-35019/3/2006-RTI]
A.M. VIJAYAN, Under Secy. -

( vy wRags alv waset frawr)
¢ feeelt, 30 o, 2008
WAL 122.—A=2H TER T fram (v 3
Y Tl = g W) 1976 (T waf, 1987) @
i 10 @ IERR (4) F 5 § 95 e o
o faam € o Frsemie frafafes satea
foraa 80 SRevm § sifass sl et - afeeR weEia
I = e o oA Wa R §, W s
FTHRE -
Haieg fgor afdar, s
(€ $-11013/11/2008-T841]
_ TS AR W, §3F ofem
(Department of Road Transport and Highways)
New Delhi, the 30th December, 2008

8.0, 122.—In pursuance of sub-rule (4) of the
Rule, 10 of the Official Language (Use for official purposes
of the Union) Rule, 1976 (As Amended, 1987) the Central
Govemment hereby notifies the following office under the
administration control of the Department of Road Trans-
port and Highways whereof more than 80%i.e. about 100%
staff have acquired the working knowledge of Hindi :—

Office of the Supeﬂntendingi;ngineer,lmmw _
[No. E-11013/11/2008-Hindi}
SAROJ KUMAR DASH, J1. Secy.
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I AR, @ o7 W fraror watea
( FeiYary ey e )
§ feelt, 31 Ry, 2008

WA, 123417 ween =, fafien it gr <@ wega ol s Porem w0t 2 vvam 9% wwvE B T d i
390 il A aff wfee (iR £ né angfer ) e sie o wFrs rfuftrm, 1976 (1976 1 60) T41 W i WY WA
(vfeil 1 srgrve) P, 1987 % svael @ srgen € ol 36w F Fena # s waR WA %) oy ¥ o s wew
ey A T iR fafe= wffeafml § Syge Yo vam o @m;

IA: I HRA TER, 3% AR F1 90 36 W I9-uR (7) 3 I9-910 (8) TR W w1 TE w@
W, el dgrn W WL o, e L 102, wiw-fagrd T, ot vhe, drerr-s60062 g R T Tmedn
(Furedan w10 Arel ' ey A-w § s At sferen siwe i s Ao SeEr (3 YER) 3 nled 5,
foe wis #1 W “WEITRAN" ¥ (P vl woah wvonq s wiew w01 T @) ok o argiven g omd @
E1/09/08/282 worgafem farar e R, arRie wao-w Wl wE &

399 UIES TF Faet I YR 1 A0 9 e oreraii diem S (A wer) § 1wt ey sma
matﬂ:wwmﬁzmhmmmﬁm(i)zoﬁ.m%|sqﬁ’qmmh§m3ﬁa%mm
mmmmmilmmm(mﬁﬁ)mmwﬁﬂmmﬁmmhmﬂ
230 A IR 50 ¥ wenad v FRE A R I s d

[T AR 4 1 L.
o + ot O

d . j»..--..— ;v - -

S
TiEd F Wem FT 2 TR T ARG AN
FedR % Tl i Hiw 7 B A Il wa sl vid whe ) we r v < wE W S 9t e o ¥ 9
T = 3 iy S % fo wrargsa ar @ i o @ | e w9 fan e St wien T < v | iew
F) Hivws ST B IUEY B TF TG WIS TN SR K ) _ | _
sl H TR I A 9 or 36 R S9-9r (12) SR Re iR T @ Y, 7 Son w
T ¥ dlew % AP’ 3 W6 WO-NE P vt 3R fafwim g s fagia, femeT @ R ol e Tt @ e
IR Siifka wisw fafmiv fima o ¥, fafifia ot aer & 39 % 9, 3ardar ot Fduem 3 dem sowm O E 0 S
5 . N T AfF F “E" 7R 3 TEY 500 W 10,000 7F 3 ¥ ¥ WA AOEA S0 (W) SRS TR 150 H W R
Sfwan aw art ¥ i “€" W 1x10%, 2x10%, 5x10°%, B ¥, Wt weTE W T qOtE W O @ S €
| | (% 9. T8 TW-21(132)/2008)
R, sy, v, fafvs wy faam
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MINISTRY OF CONSUMER AFFAIRS, FOODAND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
New Delhi, the 315t December, 2008

5.0. 123.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Weighbridge Type) with digital indication of medium accuracy (Accuracy class-1IT) of series “WT FEWB” and-
with brand name “WEITRAN™ (hereinafter referred to as the said model), manufactured by M/s. Weitrans Scales Private
Limited, PlotNo. 102, Shank-Siddhartha Colony ECIL Post, Hyderabad-560062 and which is assngned the approval mark
IND/09/08/282; .

The said model is a strain gauge type load cell based non-automatic weighing instrument (Weighbridge Type)
with a maximum capacity of 60tonne and minimum capacity of 400kg. The verification scale interval (e} is 20kg. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results.
The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

w - fWElTRAhﬂ
IIII||||||IIIllIII|II|||||H|IIIIH

Fig. 2—Sealing arrangement
For sealing on the left side of the indicator two holes are made on the top two corners by cutting the outer cover

and top plate and fastened by a leaded wire for receiving the verification stamp and seal. The indicator can not be opened
without tampering the seal. A typical schematic diagram of sealing provision of the model is given above. .

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Govemmient hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same seties with maximum capacity above 5 tonne and upto 150 tonne with
verification scale interval (n) in the range of 500 to 10,000 for “¢’ value of 5g or more and with ‘¢’ value of 1x10% 2x10*or
5x10%, where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured. '

[F. No. WM-21 (132)/2008]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 31st December, 2008

S.0. 124.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type) with digital indication of “AV*” series of medium accuracy (Accuracy class-IIT) and with brand
name “AVON" (hereinafter referred to as the said model), manufactured by M/s. Avon Weighing System Ltd,, 15, 2nd Floor,
‘B’ Wing, Kamal Kunj, S.V. Road, Irla Bridge, Andheri (W), Mumbai-400058, Maharashtra and which is assigned the
approval mark IND/(S/08/283;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform Type) with a
maximum capacity of 1000kg and minimum capacity of 4kg. The verification scale interval (e) is 200g. It has a tare device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing results. The
instrument operates on 230 Volts, 50 Hertz altemative current power supply. '

Max. = 1000 kg

£ = 200 gM

Min. = 400C gm

AC. =1H

Figure—2 Sealing diagram of the model

The sealing is done at the left side of the instrument in the body by drilling a hole and fixing a stamping plate
through it. A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the powers conferred by sub-section {12) of Section 36 of the said Act, the Central
Govermnment hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity above 50kg and upto 5000kg with verification
scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g ormore and with ‘e’ value of 1x10%, 2x10* or 5x10%, where
k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21 (122)/2008]

R. MATHURBOOTHAM, Director of Legal Metrology
124 Gl/09—2
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New Delhi, the 31st Décember, 2008

S8.0. 125.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authiority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7} and (8) of Section 36 of the said Act, the.
Central Government hereby issues and publishes the certificate of approval of the model of a Taxi Meter with digital
indication of “PHOENIX-3300" with brand name “SETR A DIGITAL” (héreinafter referred to as the said model), manufactured
by M/s. Kwang Juen I & C Co., Ltd., #229, -10 Pon 2-dong, Kangbuk-gu Seoul, Korea and Marked by M/s. Security Traders
No. A-22, I Floor, Naraina Industrial Area, Phase-II, New Delhi-110028 and which is assigned the approval mark IND/13/
07/87;

In addition to sealing the stamping plate, sealing shall also be done on the pulse generator, cable connecting
points and the main fare meter to prevent their tampering for frandulent practices.

The said model is a *Taxi Meter’ with digital indication incorporated with a distance and time measuring device. It
totalizes continuously and indicates at any moment of the journey, the charges payable by the passenger. The “fare to pay”
is a function of the distance travelled above a certain speed and the length of the time occupied below that speed. The
reading of the meter is indicated by the Flourescent Indication Panel. The “k” factor of the model is 660 puises/kn;.

[E. No. WM-21 (09)/2007]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 31st December, 2008

8.0. 126.~—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions; : :

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument {Table top type) with digital indication of high accuracy (Accuracy class-IT) of sa-ics:}/-ﬂ‘l" and with brand name
“ECONOTECH” (hereinafier referred to as the said model), mannfactured by M/s. Deep Industries, House No. 1/5059, Gali
No. 2, Balbir Nagar, Shahadara, Delhi-110032 and which is assigned the approval mark IND/09/08/569;

The said model is a strain gauge type load cell based non-automatic weighing instrument with a maximum capacity
of 30kg and minimum capacity of 100kg. The verification scale interval (c) is 2g. It has a tare device with a 100 per cent
subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing results. The instrument
operates on 230 Volts and 50 Hertz alternative current power supply.

Figure-2 Schematic diagram of the model

Leadsealis affixed on the stamping plate at the right side/back side of the scale for the security of circuit diagram
and mechanical assembly to avoid the fraudulent use. The instrument can not be opened without breaking the seals. A
typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with verification scale interval
(n) in the range of 100 to 50,000 for “¢’ value of 1mg to 50 mg and with verification scale interval (n) in the range of 5000 to
50,000 for ‘e’ value of 100mg or more and with ‘e’ value of 1x10% 2x10* or 5x1(¥, where ‘k’ is a positive or negative whole
number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and with the
same materials with which, the said approved model has been manufactured.

_ [F. No. WM-21 (219)/2008]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Dethi, the 31st December, 2008

8.0. 127.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-gections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type) with digital indication of medium accuracy (Accuracy class-III) of series “EPF” and with brand
name “ECONOTECH” (hereinafier referred to as the said model), manufactured by M/s, Deep Industrics, House No. 1/5059,
GaliNo. 2, Balbir Nagar, Shahadara, Delhi-110032 and which is assigned the approval mark IND/09/08/570; '

The said model is a strain gauge type load cell based non-automatic weighing instrament (Platform Type) with a
- maximum capacity of 200kg and minimum capacity of 1 kg. The verification scale interval (¢) is 50g. It has a tare device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results, The instrament
operates on 230 Volts and 50 Hertz alternative current power supply.

Sealing provision of the indicator of model

Lead seal is affixed on the stamping plate at the right side/back side of the indicator for the security of circuit
diagram and mechanical assembly to avoid the fraudulent use. The indicator can not be opened without breaking the seals.
A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the powers confetred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up-to 5000 kg with
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1 x10¥, 2x10% or 5% 10¥,
where *k’ is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordancq
with the same principle, design and with the same materials with which, the said approved model has been manufactured.

{F. No. WM-21 (219)/2008]
R.MATHURBOOTHAM, Director of Legat Metrology
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New Delhi, the 31st December, 2008

8.0. 128 —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures.
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of “EXR” series of medium accuracy (Accuracy class-I) and with brand
name “EXTREME” (hereinafier referred to as the said model), manufactured by M/s. Extreme Technologies, # No, 9, Shanthi
Street, Devi Nagar, Annanur, Avadi, Chennai-600109 and which is assigned the approval mark IND/09/08/280;

The said model is a strain gauge type load cell based non-automatic weighing instrument {Table top type) with a
maximum capacity of 30kg and minimum capacity of 100g. The verification scale interval (e}is 5g. It has a tare device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing resuits. The
instrument operates on 230 Volts and 50 Hertz alternative current power supply.

For sealing on the left side of the balance two holes are made at the bottom by cufting the outer cover and bottom
plate and fastened by a leaded wire for receiving the verification stamp and seal. The balance cannot be opened without
tampering the seal. A typical schematic diagram of ecaling provision of the model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar mals, accusecy. and performance of same series with maximum capacityup to 50kg. with verification scale interval
(n) in the range of 100t 10,000 for ‘e’ value of 100mg to 2g. and with verification scale interval (n) in'the range of 50010
10,000 for ¢’ value of Sg or more and with ‘e’ viauc of 1x10%, 2x10% or Sx10%, where ‘K’ is &positive or negative whole number
or equal to zeso manufactured by the same manufacturer in accordance with the same principle, design and with the same
matenials with which, the said approved model has been manufactured.

[F. No. WM-21 (125)/2008]
R. MATHURBOOTHAM, Director of Legal Metrology

124 GIO§-3



176 - THE GAZETTE OF INDIA : JANUARY 24, 2009/MAGHA 4, 1930 [ParT I1—S8Ec. 3(ii)]

¢ feeedt, 31 foam, 2008

LI, 129,—H=4 TR 1, T siferr gm0 3% weqa fal o2 fram &0 3 Ty 7% waeE w T d iy
v A | aftva wiew (9 <t sl 3) we sl A A afufrm, 1976 (1976 %1 60) won e i Y WA
(Hieet % srpea) Fram, 1987 % sueul & argwy ¥ ol 30 v %t Ware ¥ FF wmmR wde 5 o S o 59 e
T FG TEm SiR fafw= witferfal ¥ Sugaa da1 e w WW;

: 9@ HE)9 YR, I AFE F v 36 3 I9-um (7) o T9-41 (8) 20 v WO B v T
T, Fod ww AR, 4 1. 9, Wit ®e, 9 TR, o, s, 3-600109 g faffie weam qudar (aurdm
F-1) e 5 T i Y st YA Wiea sramifer aer SR (W WER) F Hiea w1, fes wig w am

" & (R T T e a9 Hisw FE T }) fRY argeies fag o w 09/08/281 wARRE e m d,
SR THIV-A S FTd #

TR Hiew TF TFHd T YER F1 AR 99 A9 SEaed (SewH THR) der S ) et s
&1 1000 T, 2 i <[m &t 4 6. 7 % | R e s () 200 T % 1 v O amdager gf # e
Y4 Yoo e 9ifE smiage yarE % |mmﬁ$m(mﬁﬂ)m%ﬂmqﬁmmm%l
mzma‘maﬂzsozﬁmﬁzﬁmﬁgﬂmwm%l

Tfee ) G F0 B Wau w1 99HEg SEuH

qen % el SR e A F o 9 R 9T TG wR o 7w i ) Few i ow E qon S )
T w2 SR e wE w - i S 2 ) gen 9 AR e wien T o g | otew w5 dien 7 @
ITRY F TH T AoEE SEAE SRS g mn

SR T TR TR S T 36 % - m(lz)mmmﬂaﬁmmaﬂa@z,wsﬁwmi
o5 39 Bfge & ITAITA W YHIO-TH % SHevia 341 fafmio g =+ fagia, feomT & amR ol sot wenlt Q@ fed
T AT wiew fafmiv faman e 3, fafafin oot sjmen & 49 € S, qandan oiR wrve 2 de sywEr O @ St
5. A 3EY s H " W R 500 § 10,000 9% F T F YR HowE S () @ 50 B 5000 B
. T sifehen qud a A W 1x10%, 2x10%, sx10%, B, ﬁmmm@fﬁmvﬁaﬁw
i _

[tm. € zﬂmml ('125 }2008)
R, WM, PRy, fafus @ faam
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New Delhi, the 315t December, 2008

8.0. 129.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures

- (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions; : o '

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (_8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing

instrument (Platform Type) with digital indication of “EXP” series of medium accuracy (Accuracy class-IT) and with brand

name “EXTREME” (hereinafier referred to as the said model), manufactured by Mys, Extreme Technologies, #No. 9, Shanthi
Street, Devi Nagar, Annanur, Avadi, Chennai-6001 09 and which is assigned the approval mark IND/09/08/281;

*The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform . Type) witha :

maximum capacity of 1000 kg, and minimum capacity of 4kg. The verification scale interval (e)is 200g. It has a tare device

witha 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing results.

The instrument operates on 230 Volts and 50 Hertz alternative current power supply. '

o

Fig.-2 Sealing diagram of the model

For sealing on the left side of the indicator two holes are made at the bottom by cutting the outer cover and bottom
plate and fastened by a leaded wire for receiving the verification stamp and seal. The indicator can not be opened without
tampering the seal, A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said mode) shall also cover the weighing instruments of

similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up to '5_;0_001('8'- with ]
verification scale interval (n) in the range of 500 to 10,000 for. ‘e’ value of 5g or more and with ‘e’ value of 1x105 2x10%0r
5x10% where ‘k’ is a positive or negative whole number or equal to zero manufactured by the same manufacturer it

accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured,

[F. No. WM-21 (125)/20::3]
R.MATHURBOOTHAM, Director of Legal Metrology
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¢ feeedl, 31 feamar, 2008

HLAT. 130, —H3Y TER F, ﬁﬁamﬁrﬂmaﬂmﬁﬂémwmﬁmwmﬁwtﬁ
IR o o affm wiger (= & snepfn dd) ar ok A SRR, 1976 (1976 1 60) WA EE ik W AAE
(vteel F1 i) Fram, 1987 & Swaini % aew  of vw am =) S fF S v @ safa § @ s atew
Jereiar I vEm I faiv wffrufaal F swee S W w am;

3A: I FNT WHR, I AT HY ¥R 36 F1 I9-UIT (7) 3R I9-4R7 (8) TR WA O 1 w4 @
T« e Rt @iz gE W WL, # 13, Taew! Sefigae vz, swang, 99)-600008 BRT fafifia wumda a1 @@
"o i e % feepfegem deemiim wrafem s ST (e gw st @) SeE e wie, ®
e w1, foad wis #1 w Rwa ¥ (R vl e T IR Wtem v T #) ok R st fas o @@
F09/08/241 wwfera e mn }, ST TO-wE i W ¥ )

39 Higw T fagd 19 TR F IR 9 srafia femnfegem deeiim e dier S Seefim 1w
iar-afem wie ¥ | T aifuwan am 1250 fem. ¥ sl = s 200 e L ¥ SR TEE v sivow ()
1 fo, . # 1 39 Wi Y o o W Wi A iz ek fafas iz W den sik we g oo Rem @
TR Seaote TAre (T § ¥Y) st dter oo SRl e # 1 v 230 See ol 50 sl yeawd A e W
w1

fafém 1 T 3R e ERe P 98 2 9 frg o ¥, T v T W ot T SRR FR wR W e o
TR TE Tl W R W & T @ o die R @ i o € | @ A fan @ wien 18 9 |

iR A TR I AERE FY O 36 T IT-4 (12) 30 TS AR T T § 9 S w &
o 39 HiTA % TR 3 T THIM-TT % sievda et fafmban g st e, feema & arant ol <ot wmnt @

¥ argritad At fafmin i e 3, fafifia sel e & &4 € 4%, 2k sl wedoem @ dew TR G e o
200 . . 9§ 20,000 T 7 gH@ TR ¥ 4

[ |, 3579 T-21( 101 /2008 ]
. M, Fres, fafus o famm
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New Dethi, the 31st December, 2008

8.0. 130.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures { Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions; '

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Ceatral Government hereby issues and publishes the certificate of approval of the model of Discontinuous Totalizing
Automatic weiging instrument (Totalizing Hopper Weigher-Batching Plant) with digital indication and of Accuracy L, series
“IB” and with brand name “PENTACLE” (hereinafter referred to as the said model), manufactured by M/s. Pentacle Plant
and Machineries Pvt. Ltd., #113, Sidco, Industrial Estate, ambatur, Chennai-600098 and which is assigned the approval
mark IND/09/08/241;

_ The said model is a strain gauge type load cell based Discontinuous "-l'-‘otalizing Automatic weiging instrument
(Totalizing Hopper Weigher-Batching Plant) with 2 maximum capacity of 1250kg and minimum capacity of 200kg. The
verification scale interval (e) is 1kg. The machine is designed for weighing and filling the various ingredient used in RMC
cement batching plant etc. The Light Emitting Diode (LED) indicates the weighing results. The instrument operates on 230
Volts, 50 Hertz alternative current power supply. '

Manner & Place of Sealing : By the rear side of the indicator 2 holes are made one on top right side and one on
bottom left side by cutting the outer cover and fastened by a leaded wire for receiving the verification stamp and seal. It
cannot be opened without tampering the seal. :

Further, in exercise of the powers conferred by sub-section {12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of -
similar make, accuracy and performance of same series with capacity in the range of 200 kg to 2000 kg manufactured by the
same manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured.

[F. No. WM-21 (101)/2008]
R. MATHURBOOTHAM, Director of Legal Metrology
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{ParT II—SEC. 3(ii))

Wiy i wrpfe e T
7§ faeeht, 5 wadl, 2009

W, A, 131.—WIA TR 3 Rifaaw ok i
R (o F s ® sfuwn w1 el) sfufm,
1962 (1962 1 50) (T8 e o= wwwmq s arfirfrm
F T ) W AR 3 F SO (1) & S I 9w
TER % Wiferam sk wrpf 9 e 9 sfugea g
W3 2441 G 21 37T, 2008 NI, IW AT |
e s ¥ fafifte yfn § i (sfve) fafine g
TS0 I HE F aeiaRaE @ SR %, wel Tgvem
R & Tream | v e % witEs # fan ey
for % TE % fau ST # sfysR Fr el w1 2
YT ST AN i o

o 35 T sfeRgern ) whmi S ) wde
11-11-2008 ¥ 17-11-2008 7 IYer! 3 < ¢ off;

3R T faen # wey o fryifa saf §
| F1E ey W T g
ok wam w3, 39 efufm 9 w6 &
ITYRI (1) ® Aol A0 TR F S feE R @ 8

iR T T ¥, I o e faraw FR3 @ gvEn
R 7% ¥ 7 o W 5 Iw 9fi ¥ wReerd fen @
o onifera , s Swdm ® ofveR @ ol w@ F
fafra fr

HA: AF, 9Nd GER, 5 wfufaag 31 v 6 =7
3TYR (1) 5 ¥ il ® yE w1 ge, 9% e

wTht & o vu sifirga @ o orqye o fafiie yin g

qma;rsﬁ'ﬁwﬁ%ﬁqam‘ﬁ HYFR 1 37 foma
W €

3R T TR, 39 AP F 9 6 H Iwu
(4) g wev wfeaal @7 7@ w1 gy, fdw 3 R
ey faem % fag it & svam @ afiwr, T son
F YFWH T TE B, YR TR A Fifed T B o,
YT fTRR 1 T s e Aa (s fafie
# fifea ghm oiiv agalt, 4f % 8} s = sifuww, T
TR Afrifa Fewl ol vl #® onfim W T, w
Taeaiml |y, Vo (3foean) fafses o fafeq om0

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 5th January, 2009

8.0. 131.—Whereas by notification of Govern-
ment of India in Ministry of Petroleum and Natural Gas
8.0. No. 2441 dated 21st August, 2008 issued under
sub-section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962
(50 of 1962) (hereinafter referred to as the said Act),
Government of India declared its intention to acquire the
Right of User in the land specified in the Schedule ap-
pended to that notification for the purpose of laying
Valantharavai to Arkey energy pipeline for the transporta-
tion of natural gas in the Puducherry Union Territory by
GAIL (India) Limited;

And whereas copies of the said Gazette notifica-
tion were made available to the public from 11-11-2008 to
17-11-2008;

And whereas no objections were received from
the public to the laying of the pipeline within the stipulated
time;

And whercas the Competent Authority has,

under sub-section( 1) of Section 6 of the said Act, sub-
mitted its report to Government of India;

And whereas Government of India, afier
considering the said report and on being satisfied that the
said land is required for laying the pipelines, has decided
to acquire the Right of User therein;

Now, therefore, in exercise of the powers con-
ferred by sub-section (1) of Section € of the said Act,
Government of India hereby declares that the Right of User
in the land specified in the Schedule appended to this
notification is hereby acquired for laying the pipelines;

And, further, in exercise of the powers conferred
by sub-section (4) of Section 6 of the said Act, Govem-
ment of India hereby directs that the Right of User in the
land for laying the pipelines shall, instead of vesting in the
Government of India, vest, on the date of the publication
of the declaration, in GAIL (India) Limited, free from all
encumbrances,

STt SCHEDULE
e wd -,ﬁ'a T4 X Py District Tehsil Village Survey Area to be
(M’( 3 ) No. acquired for
ROU (In hect.}
- - 53. i 203-4BAIC 0.045 R ha- R ha- 53. Valan- 203-4BAC 0.04.5
L) amanatha- amanatha- . valan- - NIC N
TG g R gg;';iz gg;g GP puram puram tharavai  203-4B2  0.07.0
) B '06‘ ’ 203-2A  0.05.0 G.P
2043 0.06.5 204-3B  0.06.5
20434 0070 204-3A  0.07.0
205 0.10.0 205 0.10.¢
nE 0.40.0 TOTAL 0.40.0

[®1. | €&-14014/17/2008-31, .
. 9. Y1, 3raT wfag

{F. No. L-14014/17/2008-G.P.]
K. K. SHARMA, Under Secy.

T

Dol vk s o 3 e | kil
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WEHR F 3G RAE LD E | - |
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e | der oy & fafifde vft % swim B aifieR @1 el fwar s
e | |

HA; W, R TR, I8 AFEE T 9RT 6 F SU-HRT (1) TR Teed afwEt H
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1 2 3 4 5 6
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S | 372 14 0 03 0
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372 10 0o 01 33
a7z ' 8 0 03 00
372 9 0 00 80
372 7 0 03 72
ar2 6 0 01 00
372 3 0 01 60
372 2 0 07 05
372 4 0 03 50

[, d, AR-25011/11/2007-ALAR.-1]
. ™. ¥. fazer, o wiEm

New Delhi, the 5th January, 2009

8.0.132— Whereas, by the notification of the  Government of India in the
Ministry of Petroleum and Natural Gas number S.0. 2936 dated the 4™ October,
2007 and the amendments in the nofification S.0. 442 dated the 26" February 2008

issued under sub section (1) of section 3 of the Petroleum and Minerals Pipelines -

(Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (herein after referred to
as the said Act) the Central Government declared its intention to acquire the right of
user in the land specified in the Schedule appended to that notification for the
purpose of laying pipeline for the transportation of petroleum product from Refinery of
Chennai Petroleum Corporation Limited, Manali in the State of Tamil Nadu to
Devanguthi Terminal, Bangalore, a pipeline should be laid by the Indian Oil
Corporation Limited, for implementing the Chennai-Bangalore Pipeline Project.

And whereas, copies of the said notification were made available to the public from
20.12.2007 and 16.05.2008;

And whereas, the Competent Authority in pursuance of sub-section (1) of section 6 of
the said Act has submitted his report to the Central Government;

And whereas, the Central Government, after considering the said report is satisfied
that the Right of User in the Land specified in the Schedule appended to this
notification should be acquired; _

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of
the said Act, the Central Government hereby declares that the right of user in the said
land specified in the Schedule appended to thns notification is hereby acquired for

laying the pipeline,

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the
said Act, the Central Government heréby directs that the Right of User in the said
Land shall instead of vesting in the Central Government, vest fram the date of
publication of this declafation, in the Indian Oil Corporation Limited free from all
encumbrances. '
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Schedule
Taluk : Tiruttani District : Tiruvallur State : Tamilnadu
Name of the Village Survey No. | Subdivision No. | Hectare | Are S;:;'f
1 2 3 4 ‘5 6
33, Arungulam 372 15 0 02 20
372 14 0 03 20
372 12 0 01 50
3rz 11 0 02 43
arn 10 0 I
372 8 0 03 00
372 9 0 00 80
372 7 0 03 72
372 6 0 01 00
372 3 0 o1 60
arn 2 0 07 05
arz 4 0 03 50
[F. No. R-25011/11/2007-O.R -1 |
S. K. CHITKARA, Under Secy.

ok fcedt, 12 SEEA, - 2009

' L A, 133.— DU TR, ﬁz’lﬁwaﬂiaﬁ@rw({ﬁﬁ
Sugin o SRR T ot aTfufE 1962 (1962 1 50) (Ford 59 % 59 o wewma
I SR T TN R ) SR U 3 Y IU-URT (1) T IR HY T WRG TER
& Yo 3R wiegfoes Y waTera Y StfREAT .31 2936 04 FHER 2007, LA
1288 AT 30 WE 2008 TRT AIfIg Td & A= Wiferam e fafaes, wifa fR
A @ i =i, Sk a IEiferm IRt & afas  foe e e
HReA fafie g fa. fa. . oo wevoe fasm & wiem & fag 3w aiftrgea @
o T # fafise fty & sy & SRR &1 3R & 21T IR I Hieen
ot

3R S A ot wferdt S = aRE 20-12-2007 & 08-08-2008 1 IqHeH F1
T ol

it 3w sfufrm &1 °RT 6 Y 3U-uRT (1) @ o §  www Wi e
TR B I R & |
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3R BT WER F 37 RO | AR 0 & 1w 92 e S w6 5w
Sftrg= A e g & fafffe gft & swivr & iR #1 el e it
anfed |

3; 3, hug TR, I A aﬁmnsa’?gq;am (1) U vewa wiRt #i
AT T G AT SION H) € TR 5 oafrger @ wor argeeE § fafaide s yfy &
UETEIEA T % fore 3w o srfumr sfsh a2

7 3R o g TR, SF AfUEH *) 4 6 ) I9-URT (4) GRT Heed iRl
WA T §E 7 e <At @ o S v @ 3w sifteen s sifegeEen @ wem
& 9l § 3 wEr § fifea 83 i o ot facarmt @ g & W e

i wikvA fafieds # ffm &m |
srpeht
AT : FYFRTY Forey « e T ; mitverTg
awram wilayor ¥-gnn w I-TUE G, L G T fire
1 2 3 4 5 6
93. HIFHHR 95 1T 00 o1 00
24. WX 204 5 0 02 00
204 3 0 01 62
656 2 0 01 08
19. =y 8 1 0 04 50
8 2 0 04 50
8 gu 0 02 00
3 19 0 28 00
3 14t 0 03 53
3 il 0 02 25
3 3 0 05 00
3 4T 0 01 00
18, AEWITFN 17 16t 0 03 60
' : 17 1= 0 01 82
13, AmraEwy 136 6 0 01 00

108 4 0 08 00
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[T I—as 3(ii)] STRY 1 US9 ; IR 24, 20097919 4, 1930 -
g : g e ; gy TR : ATy
g WA iy d-ous I9-WUE E. = ' wif firze

1 2 3 4 5 6

3. d® 425 15 0 02 94
425 14 0 o1 55

425 16 0 5. - 78

425 17 0 04 68

428 8 0 ot 92

238 1 0 02 00

238 4T 0 02 50

238 44t 0 01 87

237 P 0 05 40

237 x 0 05 80

205 2 0 01 - 40

203 3 0 01 00

203 2 0 01 56

202 3 0 04 38

199 3 0 05 69

21. R | 4 2 0 03 80
7. dyaasame 58 2 0° 00 . 40
525 3 0 o1 00

30, 63 0 02 16

Ry : Rt oo : e T ;
At W™ wdyor W-evy W W G, = L1 =i firey

1 2 3 4 5 6

26. N’y 144 10 0 01 66
144 11 0 00 48

144 12 0 03_ 24

[ 9. 3IR-25011/11/2007-3%. 3171 ]
. %, faewin, st whg
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New Delhi, the 12th January, 2009

§. 0. 133.—Whereas, by the nofification of the Government of India in the
Ministry of Petroleum and Natural Gas nhumbetr 5.0.N0.2936 dated: 04-10-2007 for
Sembedu Village & S.0. 1288 dated the 30™ May, 2008 for other villages issued
under .sub section (1) of section 3 of the Petroleum and Minerals Pipelines
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962}, (herein after referred to
as the said Act) the Central Government declared its intention to acquire the right of
user in the land specified in the Schedule appended to that notification for the
purpose of laying pipeline for the transportation of petroleum product from Refinery of
Chennai Petroleum Corporation Limited, Manaii o the State of Tamil Nadu to
Devanguthi Terminal, Bangalore, a pipeline should be laid by the Indian Oil

‘Corporation Limited, for implementing the Chennai-Bangalore Pipeline Project.

And whereas, copies of the said notifications were made available to the public from
20-12-2007 & 08.08.2008.

And whereas. the Competent Authority in pursuance of sub-section (1) of section 6 of
the said Act has submitted his report to the Central Government,

And whereas, the Central Government, after considering the said report is satisfied
that the Right of User in the Land specified in the Schedule appended to this
notification shouid be acquired,

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of
the said Act, the Central Government hereby declares that the right of user in the said
land specified in the Schedule appended to this notification is hereby acquired for
faying the plpehne

And further, in exercise of the powers conferred by sub-section (4} of section 6 of the
said Act, the Central Government hereby directs that the Right of User in the said
Land shall instead of vesting in the Centrai Government, vest from the date of
publication of this declaration, in the indian Oil Corporation Limited free from all
encumbrances.

| Schedule

Taluk : Uthukottai District : Tiruvallur State : Tamilnadu

Name of the Village Survey No. | Subdivision No. | Hectare ~ Are Sht;:::

1 2 3 4 5 6

........

93, Kottakuppam 95 1A

24, M

19, Odappai 8 1

o1 00
eyyur 204 02 00

|

23
N}

5
204 3
656 2 01
04
04

02

o o o o o o= R o |

8 8 & 8
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VIR T UITIT : I 24, 20097978 4,-1930
1 2 3 4 5 6
) 3 1A 0 28 00
3 - 0 03 53
3 A 0 02 25
3 aA 0 05 00
3 A 0 01 00
16, Atirambakkam 17 1€ 0 03 60
17 1B 0 01 82
13, Nambakkam 136 8 0 01 00
106 4 0 08 00
Taluk : Tiruvallur District : Tiruvallur State : Tamilnadu
Name of the Village | Survey No. | Subdivision No. | Hectare |  Are sﬂe“:r"
1 2 3 4 5 6
31, Vengal 425 15 0 02 94
425 14 0 01 55
425 16 0 05 76
425 17 0 04 68
428 8 0 o1 82
238 1 0 02 00
238 4A 0 02 50
238 4B 0 ot 87
237 2B 0 05 "y
237 2A 0 05 80
205 2 0 o1 40
203 3 0 01 00
203 2 0 01 56
202 3 0 04 36
199 3 0 05 69
21, Erraiyur 4 2A 0 03 80
7, Sendrayanpalyam 58 2 0 " 00 40
526 3 0 01 00
30, Sembedu 63 3 0 02 18
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Taluk : Tiruttan * District : Tiruvallur State : Tamilnadu
Name of the Village Survey No. | Subdivision No. | Hectare Are Shﬂ:z:
1 2 3 4 5 6
28, Ponpadi 144 10 0 01 66
144 11 0 00 48
144 12 0 03 24

F. No. R-25011/11/2007-O.R -1 |
S. K. CHITKARA, Under Secy.

=% fiett, 14 o, 2009 | _

W 30 134.— Bty ATBRet UgHerm 3t wfereT arduadar (Rt § Sueher 3 arfteT @
- 3rsfer) SIfEARIA, 1962 (1962 BT S0) Bt &RT 6 &} IUEM (1) B 37ereT 1 S 317 7RG
WER & OgiterA 3k wpfie S derer & siftragen de &, . 3t ardta &t
sfter gt 18 areREelt # gen Sl arfier &t srftrgaem, &1, o, Fem @ oet

FrferggsTIaN @ Aot srrafa & fAferfdse sfft & arffrer & arsfat &1 31l wree fsen
o |

3R Todlr IWBR & 379 Aftrformy Ht ey 6@‘&15@(4) BRI UG it &1
NI e gY, I HfAR 3§ ot it fAecerl & gad B, Iuwiter &1 aiferer $Rae akret
SR s A folRa e e

3R Ferm wifdrerie Fesita ISR B il &t & 3 sprma 3w F Brach A werm
RIS S ARITEDR 7 SRyt 3 sad amit &t yfiet § urguengs R{wm srqdt 2 |
37CT: §oT 3{{AT1 7 sreireTt bt et 5t S forerest Hfaree faazor 51 aifergmeT &t wiewer
arepeelt  Rfarise fasa s 2 |

37CT: 3T, Bogy TBR, U e UTsaciTget (3fH ¥ Su=itsr & srferastz a1 arofer) o,
1963 & forem 4 & Tusdiaon - 1 F arefler siaeRiR Sadt syt & e -7 8 IeaRaa
aRiat B waTerer & FAIfcy B aRiE S 39 F ta Bt |

T CHE
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»A. 1. 1. . g e a'::' | Tﬁ;’:ﬁ

1 2 3 7

1 965 fg=id M-03-2006 Qo 31-03-2008
2 ST

3 IR

4 - BT

5 pileni

6 Farstt

7 B

8 AT

9 IaEt

10 IEGL

1 e

12 wiTofl T0MgT

13 HALTIH

14 et

15 femren

16 DleSTHR

17 BT

18 BGTL

19 X1

New Dethi, the 14th January, 2009

[ . ®. AR-25011/1/2009-F.3R.~1]
ww. ¥. faewr, ot o

S. 0. 134.—Whereas, by the notifications of the Government of India in the Ministry

of Petroleum and Natural _Gas S.0. number and date as mentioned in the schedule below.

issued under sub-section (1) of section 6 of the Petroleum and Minerals Pipelines
(Acquisition of Right of User in land) Act, 1962 (50 of 1962), the Central Government
acquired the right of user in the land specified in ‘the Schedule appended to those

notifications.

And whereas, in exercise of the powers conferred by sub-section (4) of section 6 of the

said Act, the Central Government vested the right of user in said lands, free from all

encumbrances in the Indian Qil Corporation Limited.
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And whereas, the Competent Authority has made a report to the Central Government that
| the pipeline for the purpose of transport of petroleum products from Koyali to Ratlam
through the villages in the State of Gujarat mentioned in the Schedule has been laid in the’
said lands, so the operation may be terminated in respect of the land description of which

in brief is specified in the schedule annexed to this notification.

Now, therefore, as required under explanation — 1 of rule 4 of the Petroleum Pipelines
(Acquisition of Right of User in Land) Rules, 1963, the Central Government hereby

declares the dates mentioned in column 7 of the said Schedule as the dates of termination

of operation.
SCHEDULE
Sr.NI Date of
o. §5.0.No & Date Name of Village Taluka | District State | Termination of
Operation |
1 2 3 4 5 -6 7
1 965 Rozam Dahod |Dahod |Gujarat [31.03.2008
dated 18.03.2006 _ T

2 " ' Jekot

3 " Rampura

4 " Kalitalai

5 " Chapari

6 " Borvani

7 ! Kharod

8 " Usarvan

9 " Ukardi

10 " Rajpur

11 " Kharedi

12 " Nani Ranapur

13 " Navagam

14 " Tanachiya

15 " Himala

16 " Kotadakhurd

17| " Rachharda

18 " Udar

19 ) Khang

[F. No. R-25011/1/2009-O.R -1 ]
S. K. CHITKARA, Under Secy.

B S SR S T I T T NNPRN AR SRR A - INANRU [N SR ORT] RN gy e IERS Ll L b s
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¢ frwedt, 14 R, 2009

w135~ Bl AERA e IR T anfuerde (y4ff F S ¥ Aftr =
arsfer) FfAferm, 1962 (1962 1 50) H &1 6 &Y IuLNT (1) B JvereT Y Ft 91 WRA
TR & AgHoram 3R Tipfdes dx sirerer &t arftregeon o @1, an. stk afiw &
of1 ot ore arepegelt 3 e seARra ardter Bt sftrgeen, . an. Az @R I

FrftrgaeTan A Hewe e # fAfarfds %A ¥ iftrer & arsfar o1 wféeR wrea fasa
o | | |

IR Bedir IIBR & Iaa AfAform H a1 6 Bt SuART (4) IR YT AfFET BT
SRAYaT BTt Y, Sar AT 7 St asft faeererl & w8, Suiter 7 siftreer §fder atae
B e & fride s ar | ' |

IR e miftEriia el avor o Rad @ 3 & Jorma vou # Saet Faam
UIRIeTTs & AP AR ¥ Fepget & Saa wt £yt & agoems fRedf s ght g
Fa: vo1 YfAGT 7 vranere Bt wArfed Y s et Afdrea Razor g sftrgeen e
Freperet & fferfdse farsman |

3a: 319, Begha AR, ASHorm urgdenss (3ff# # sudien ¥ arftrer ast arsfer) o,

1963 35 forem 4 BTTRNBIN - 1 B vefler ey St S B weiew T R oeARTT
At B rareTer Bt wfer B et & o afte wwe § |

124 G095
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iyt

FHA

1. 311, #. g fders

At ar

| e A

Sarta

2

7

963 =i 10-03-2006

5.7.2008

964 teamres 10-03-2006

5.7.2008

966 fastia 10-03-2006

5.7.2008

967 fsais 10-03-2006

5.7.2008
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= x4 1 T, 1, g et

1 2

5 1050 R 14-03-2006

UmaEE | Sera | 5.7.2008

6 1051 fgais 14-03-2006

g | Foa | 5.7.2008

el (Faaet)

arsftarrey

7 1052 fe=ries 14-03-2006

MeRT

| gmEr | gpRrE | 5.7.2008

8 1053 fgaties 14-03-2006

TEREIA | SR | 5.7.2008

e R Ll

| [ =, m—zéo-n’mzoﬁe-s&m—l]
4. %. fazsm, s af
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New Delhi, the 14th January, 2009

S.0. 1_35.;Wha'eas, by the notifications of the Government of India in the Ministry
of Petroleum and Natural Gas S.0. number and date as mentioned in the schedule below
issued under sub-section (1) of section 6 of the Petroleum and Minerals Pipelines
(Acquisition of Right of User in land) Act, 1962 (50 of 1962), the Central vaemment

acquired the right of user in the land specified in the Schedule appended to those

notifications.

And whereas, in exercise of the powers conferred by sub-section (4) of section 6 of the
said Act, the Central Government vested the right of user in said lands, free from all
encumbrances in the Indian Oil Corporation Limited.

And whereas, the Competent Authority has made a report to the Central Government that
the pipeline for the purpose of transport of petroleum products from Koyali to Ratlam
through the villages in the State of Gujarat mentioned in the Schedule has been laid in the
said lands, so the operation may be terminated in respect of the land description of which
in brief is specified in the schedule annexed to this notification.

Now, therefore, as required under explanation —~ 1 of rule 4 of the Petroleum Pipelines
(Acquisition of Right of User in Land) Rules, 1963, the Central Government hereby
dectires the dates mentioned in column 7 of the said Schedule as the dates of termination

of operation. "

- bl - e d ok
BT Y K| R | R ST P I A TIPRPPT ST R e vl T R L] -o,l Hnt B Wb R TERT e ainon i dolfees ol o bl wo !

Ca A mlh

b it o <k 4 e
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SCHEDULE

2 .
963 . .
dated 10.03.2006 Asoj  |Vadodara |Vadodara |Gujarat | 5.07.2008

' 364 Pitol Savii Vadodara  {Gujarat. {5.07.2008

ated 10.03.2006

. indral " " " "

" Vemar " " " "

" Garadhiya " " " o

" Vadadia " v " :

" Haripura " " " "

Gangadiya " " " "

" Adalwada " . " .

" Sadar " " " "

v Mundhela " " " "

" Singaniya " " " "

. Knhakhariya . . " .
%6 Nathudi Bariya Dahod Guijarat [5.07.2008
dated 10,03 2006 A _

" Kaliyakota " " " "

" Rebari " . " "

n . MOtlzarl (1] " [ (1]

" Piplod " " " "

" Panchela " " " "
E:Zedw.os.gooe Pratappura  |bwkhedi| v " "
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" Paniya " " " "
" Palali " " " "
" Andhari " " » "
" Kundha " " " "
! Khirkhai " " “ "
" Dhadhara " " " "
" Valundi " " " "
B Polisimal " b B "
" Tataghati " " " "
:lgtse.;i 14.03 2006 :(gr?fnzrapura) Hailol Panchmahal |Gujarat. [5.07.2008
:I[a)tse:d 14.03.2006 Damavav Ghoghamba |Panchmahal (Gujarat. |5.07.2008
" Sherpura " " " "
" Simaliya " " " ' "
" Khilodi (Richvani) " " " "
" Shaniyada " " " "
;052 |Gollav. Godhra Panchmahal |Gujarat. [5.07.2008
dated 14.03.2006
Dahikot N " " "
1o Madhvas Kalol Panchmahal |Gujarat [5.07.2008
jated 14.03.2006
" 1Anidara " " " "
" Jetpur " " " "
" Jamnapur " " " "
" Alva " " " N
" Kandach " " " "
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L1 Utared iya ) L1} L] L] '

L1} Nali A I ) n ’ LL] ;l

L] . Vyas d a - " " "

L1} Adadara L1} L1 [L]

Bhukhi " H n "

Fansi

T Karoii m " " n

[F. No. R-25011/1/2008-Q.R -1 ]
5. K.CHITKARA, Under Secy.

¢ feewht, 14 AL, 2009

mmm%mﬁmsﬁtmm(@ﬁmﬁ

R @ wolr) s 1062 (1962 @ 50) & a6 B Iv-a™ (1)
@ ofld o A OF WRA Wor 3 WRE M ughe W Few &
mﬁmmman._aﬁzmaﬁah%ﬁméaw&immﬁa
adw F sftREer, @A dFEm g 3 afrgmensit I maqqﬁﬁ
ffefde ofr & R @ aela & 3R o B o

ﬁ?ﬁaﬂammmﬁﬁawa%ameaﬂsu—m@)m"mﬂﬁmﬁ
T N B FE, I ol & o Wbt ficorel ¥ Fwa 3, swiw m
R RTw alaa HulReve faRes F e fer an

IR Few e 3 I Tewr B RO & 2 B Aoy v F P
A WAH UguCTsA P AwiEGR # agIdt A Ia@ Tt B PRy #
ugUeeAl fawid o g ¥ s 3@ Rt & vowew o el @ o
o e Rwr @@ sifigmear & derw sgyd # RfRfe fe
o 3

I I, BT War, Whww ugumea @fh F e @ SRR @
Idfer) Rras, 1963 @ frw 4 3 Wdww-1 B adfla sReTER S
mw&m-?ﬂmamamﬁmﬁﬁmﬁm
# Ui w2
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HLag fenis

TR
wmfta
o afE

2613/04.07.2006

bk Sl

31.07.2008

2613/04.07.2006
5022/18.12.2006
1781/11.07.2008

Lad

2613/04.07.2006

TVIRUYST

2613/04.07.2006

2613/04.07.2006

wotelimesiag

2613/04.07.2006

2613/04.07.2006

2613/04.07.2006

Wl | vl &

2613/04.07.2006

5022/18,12.2006
1781/11.07.2008

11

2613/04.07.2006

12

2613/04.07.2006
5022/18.12.2006

02.12.2008

13

2613/04.07.2006

14

2613/04.07.2006

15

2613/04.07.2006
5022/18.12.2006

16

2613/04.07.2006

17

2613/04.07.2006
5022/18.12.2006
1781/11.07.2008

18

2613/04.07.2006
5022/18.12.2006

19

2613/04.07.2006
5022/18.12.2006

20

2613/04.07.2006

s | tpiER e v W 1

PRI TR PRI R Fepet R TN [T ETT IR TR T E PR A R, DR R EEL R

%

R TR L
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[P O—arwe 3¢ii) 1 WTC T TR« TR 24, 2009/719 4, 1930 L
21 heizioa 072006 |dwremrer | awen | “~ | 31072008
5021/18.12.06 | | l -
22 {2612/04.07.2006 |ured M SENCEE T - E
23 |2612/04.07.2006 lorwar o= —r_ - S
5021/18.12.2006 :
24 12612/04.07.2006 [T« —"— - - —_
25 [2612/04.07.2006 [TEwuiUTRT —"- —— - —r
26 12612/04.07.2006 [evqer = " — —e
5021/18.12.2006 B
1782/11.07.2008
27 |2612/04.07.2006 —* —r— =~ | 02:12.2008
28 12612/04.07.2006 {&arar —'— — —— -
5021/18.12.2006
29 [2612/04.07.2006 [Quform —— —— —— —
30 [2612/04.07.2006 |dvw= —"'— —— —— —
31 {2612/04.07.2006 |eeqidrareT —"— - —— —
32 [2610/04.07.2006 |Riglia Yo | Wew | - | 31.07.2008
33 {2610/04.07.2006 |dvwraTeT = - - —_
| 34 [2610/04.07.2006 arriT - —r— —- —
35|2610/04.07.2006 |avoredvarer = | = —— —
36/2610/04.07.2006 [wrws = = -— | 02122008
5023/19.12.2006
37[2610/04.07.2006 _[wheew e e — e
382610/04.07.2006 |werrlt == e
39{2610/04:07.2006 el - —— - -
1782/11.07.2008
40]2611/04.07.2006  }sroemferer o] —— — | 31072008
b |s024119.12.2006 | :
4112611/04.07.2006 {Rrargey — - — ~—
1782/11.07.2008 %k_b _
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2611/04.07.2006

wigd

43

2611/04.07.2006

|fRw=ig

2611/04.07.2006
5024/19.12.2006
1782/11.07.2008

ST

45

5024/19.12.2006 |

46

2611/04.07.2006
5024/19.12.2006
1782/11.07.2008

47

2611/04.07.2006
1782/11.07.208

48

2611/04.07.2006
5024/19.12.2006
1782/11.07.2008

49

2611/04.07.2006

02.12.2008

[ L. . #-25011/2/2009-3A.AR-1]
w, ¥ faewm, s *qFaa_

New Delhi, the 14th January, 2008 ) )
5.0. 136.— Whereas by the notifications of the Govermnment of India in the Ministry of
Petroleum and Naturat Gas. S.0. number and date as mentioned in the schedule below issued
under sub section (1) of section 6 of the Petroleum and Minerals Pipelines { Acquisition of

Right of user in Land) Act, 1962 (50 of 1962), the Central Government acquired the righ*

.of user in the land specified in the Schedule appended to those notifications.
-And whereas, in exercise of the powers conferred by sub-section (4) of section 6 of the

said Act, the Central Government vested the right of user in said lands, free from alt

encumbrances is the Indian Oil Corporation Limited.
And whereas the Competent Authority has made a repott to the Cesttral Government that

the pipeline for the purpose of tran'sport of petroleum products from koyali to Ratlam
through the villages in the State of Madhya Pradesh mentioned in the Schedule has been
laid in the said lands, 50 the operation may be terminated in respect of the land description

of which in brief'is s specified in the schedule annexed to this notification.
Now, therefore, as required under explanation - 1 of rule 4 of the Petroleum Plpelmes

(Acqmsmon of Right of User in Land) Rules, 1963, the Central Government hereby declar&s
the dates mentioned in colum 7 of the said Schedute as the dates of tmnmat:on of operation..
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e . o T
Sr. T - _ o Date of *
No. S.0N. & Date Name of“llage Tahsil District State :fegggiraattligr:‘
1 [2613/04.07.2006 |Jamniya Meghnagar |Jhabua (D202 | 3107.2008
2 {2613/04.07.2006 [Meghnagar = - — —_
5022/18.12.2006
- 11781/11.67.2008
3 [2613/04.07.2006 |Gujarpada e e e e
4 |2613/04.07.2006 [Sajeli jokhani sat e e e e
5 {2613/04.07.2006 [Sajeli malji sat - - —— —_
6 {2613/04.072006 |Sajeli narsing pura. == - —— —
7 2613/04.07.2006 Sajeli damna sat - — —__ e
8 |2613/04.072006 |Shivgarh e —— —_ -
9 12613/04.07.2006 [Kundia —_ e e e
10 [5022/18.12.2006 {Navapada Dhanna - " e e
~ [1781/11.07.2008
11 |2613/04.07.2006 }Jamda S - — e
12 |2613/04.07.2006 {Dadhaniya —r— —"— —"— 1 2.12.2008
5022/18.12.2006
I3 |2613/04.07.2006 [Naharpura —— e e o
14 1613/04.07.2006 _|Phuledi —= —"— 7 -
15 [2613/04.07.2006  [Bedawali = —"— —r— e
5022/18.12.2006
16 12613/04.07.2006 _[Phoot talab - - —= e
17 12613/04.07.2006  [Naugawa —= —= —~ ——
5022/18.12.2006
1781/11.07.2008 )
18 12613/04.07.2006 |Guda Choota —— - —— —
5022/18.12.2006
19 [2613/04.07.2006 |Mahuda v e e e
5022/18.12.2006
20 12613/04.07.2006  |Panch pipliya ~ —— e S
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' 172612/04.07.2006  |Semalpada Thandla — —— | 31.07.2008
5021/18.12.06 |
22 12612/04.07.2006  |Patdi —"— ~"= - ~—
23 |2612/04.07.2006 {Sagawa —"'~ —— - e
5021/18.12.2006
24 12612/04.07.2006  |Nareia —"~ =" "' —"—
25 2612/04.07.2006  |Rukhamanipada —= —"= - ~—
26 12612/04.07.2006  [Naharpura —"= ="~ "'~ —*—
5021/18.12.2006
1782/11.07.2008
27 12612/04.07.2006  |Guiripada —= - —"— 02.12.2008
28 12612/04.07.2006 |Khawasa —"~ =" -"— -
5021/18.12.2006 |
29 12612/04.07.2006  |Semliya == —*— = —
30 12612/04.07.2006 _ |Bherugarh == == ~*— —
31 [2612/04.07.2006  |Charpotipada ~— -'— e ——
32 12610/04.07.2006  |Sinduriya Bajna Ratiam il 31.07.2008
33 12610/04.07.2006  |Bikapatan - —"— - -~
34 12610/04.07.2006  |Dhamniya —"= —"'= - ——
| 35 12610/04.07.2006 Aamlipada —— —— - -
I 36 2610/04.07.2006  |Jabad —— ' =— | 02.12.2008
5023/19:12.2006
37 12610/04.07.2006  |Mortuka —= ' =~ ——
38 2610/04.07.2006  [Matwasi —"— —"'— -— -
39 12610/04.07.2006  |Bildi —"— - —*e —e
 [1782/11.07.2008
40 2611/04.07.2006  [Dhabaipada Ratiam == ~“— | 31.07.2008
5024/19.12.2006 |
41 12611/04.07.2006  |Rajpura ~"— == '~ —
1782/11.07.2008 _
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| 32 [2611/04.67.2006  [Sarvani khised o —_ e o
4312611/04.07.2006  |Bibdod — e e o
44 2611/04.07.2006 |Julwaniya — e e e

5024/19.12.2006
1782/11.07.2008

45 15024/19.12.2006 [Nandiai | —rr_ e e

46 2611 04.07.2006  |Banjali T RO N -
3024719.12.2000
1782/11.07.2008

47 12611/04.07.2006 |Sejawata - — - —* -

1782/11.07.2008 _
48 12611/04.07.2006 |Bangrod —" - —— -

5024/19.12.2006
1782/11.07.2008

r 49 [2611/04.07.2006  |Saviiyarundi —"— —— ="— | 02122008

[F. No. R-25014/2/2009-O.R - |
S. K. CHITKARA, Under Secy.

I, 3 , PR AR , YRR AR WP TggeTe (1R % STEnT & aReR &

aroi) aiffym 1962 (1962 W7 50) B ORT 3 WY WERT (1) R VT mfR)

wﬁg,wiﬁﬁamwﬁaﬁmwaﬁﬂm%mﬁmaﬁ
R :

ﬁ%mﬁﬁ,mmﬂqﬁﬁaﬁhiﬁﬁm%,wmaﬁmﬁw
ﬂﬁmﬁgaama}waﬁmwmaﬁmmﬁw&.
sﬁw%%%@%ﬁmﬁmm$ﬁwwﬁ3¢dm$m
$aﬁh$mﬁﬁrmﬁam,mmﬁmﬁ,mm§smm
WA ARG I Rerrier fifee ., 8/5 Sareh ARl TW wvs @ g
SWHT 456010 (e )@ faflaa vy ¥ STy Ao @ | o
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I

el : R foren - R UG © NSy
F. (O o M - ud A axow by
1 2 3 4
1. N 146 0.8186
2. aEeae 401/2 0.011
3. FTEIRRN 1130 0.026

i,

LY
] -

[, . AR-31015/41/2008-HAL.3-11]
T, TR, st at

New Delhi, the 20th January, 2009
8. 0. 137.—Whereas it appears to the Central Government that it is necessary in the
public interest that for transportation of Crude Oil from Vadinar in the State of Gujarat to
Bina in the State of Madhya Pradesh a pipeline should be laid by Bharat Oman
Refineries Limited;

And whereas it appears to the Central Government that for the purpose of laying such
pipeline, it is necessary to acquire the right of user in land under which the said pipeline
is proposed to be laid and which is described in the Schedule annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the
Petroleum and Minerals Pipelines {(Acquisition of Right of User in Land) Act, 1962 (50
of 1962), the Central Government hereby declares its intention to acquire the right of user
therein;

Any person, interested in the land described in the said Schedule may within twenty one
days from the date on which copies of the Gazette of India containing this notification are
made available to the public, object in writing to the acquisition of the right of user
therein for laying of the pipeline under the land to Shri. Arvind Khare, Competent
Authority, Vadinar-Bina Crude Oil Pipeline Project, Bharat Oman Refineries Limited,
8/5 “Vaishali”, Near Nanakheda Bus Stand, Ujjain-456 010 (Madhya Pradesh).

SCHEDULE
TEHSIL ; SIRONJ _ DISTRICT : VIDISHA  STATE : MADHYA PRADESH
S.No. [NAME OF VILLAGE SURVEY NO. AREA IN HECTARE

1 2 3 - 4

1. DEVITORI 146 0.816

2. NARKHEDATAL 40112 0.011

3. KASBA SIRONJ 1930 0.026

e . a— ) P —,

. NO. R- K-
A. GOSWAM!, Under Secy.
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7% feweht, 21 wFERd, 2009 '

W 18— WER Y R IR wpRm A dEem ¥ wnon. 2445 ReAiw
27.08.08, gR1 Ugiferam ol wfrer ugyas (afy ¥ AN % afeR w1 o) sfifraE, 1962
(1962 @1 50) (R Iu% vwar sRfvas @er s &) ary 3(1) ¥ 3efF s goilE 3%,
o ¥ arfivey Ao uguenge oREe 3 Reh wsu & Reares @ sRamn g &
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New Delhi, the 21st January, 2009

8.0. 158—Whereas by the notification of the Government of India in the
Ministry ‘of Petroleum and Natural Gas, published in the Gazetie of India vide
number S.0. 2445 dated the 27" August, 2008, issued under sub-section (1) of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in
Land) Act. 1962 (50 of 1962), (hereinafter referred to as the said Act), the Central
Government declared its intention to acquire the right of user in the land specified
in the Schedule appended to this notification for the purpose of laying pipeline for
transportation of petroleum from Bijwasan in the state of Delhi to Panipat in the
State of Haryana by the Indian Oil Corporation Limited.

And whereas, copies of the said gazette notification were made available to the
pubiic on 24.10.08;

And whereas, the Competent Authority has under sub-section (1) of section 6 of
the said Act, has submitted his report to the Central Government;

And whereas, the Central Govemment after considering the said report is
satisfied that the right of user in the land specified in the Schedule appended to
this notification should be acquired: '

Now, therefore, in exercise of the powers conferred by sub-section (1) of section
6 of the said Act, the Central Government hereby declares that the right of user
in the land specified in the Schedule appended fo this notification is acquired;

And, further in exercise of the powers conferred by sub-section (4) of section 6 of
the said Act, the Central Government hereby directs that the right of user in the
said land shall instead of vesting in the Central Government, vest from the date
-of publication of this declaration, in the Indian Oit Corporation Limited free from
all encumbrances.

SCHEDULE
Tehsli-Panipat ~ District. Panipat State:Haryana
' '- Khasra / Area
Name of the Village Hadbast No. | Mushtil No. Killa No. Are 8:::;3
1 2 3 4 5 8 7
Baholi 12 47 31 0 01 01
32 0 02 28
8 ] M 52
Sithana 14 49 1972 0 03 54
67 15172 0 04 81
24 0 02 28
. 123/3 0 08 10
- 124/3 0 04 as
- 134 0 02 53
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1. om. 139.— P8 WaR, Qe AR wfier wzvaEa tuf § SwEm B afeR = i)
R, 1962 (1962 1 50) # a1 2 & @rs (31) ¥ Iy F gnkg 02 Rgwr, 2006 &
ARG & qovd § FERE, ARd WeR F WM AR wplie de dEem @ afrgEe 9
Flo Mo 4580 i 23 TR, 2006 Rrwe! TMHA @o o W& 3134 i@ 20 wawR,
2008 gw1 fpar = o < 5 anE 29 weraR, 2008 B WRT & AogA ¥ weida g8 A, 9§

[ ¥ —8rez 3(ii)] YR UGS : TR 24, 2009/71 4, 1930 213
-, t L 2 1 4 T 5 T ¢ 1 3
Hanthnl ( contole) 16 0 02 78
31 1 0 01 01
172 0 03 - 54
10 0 05 31
11 0 05 31
20 o 05 31
21 0 02 28
- 110 0 06 07
131 0 01 01
[F. No.R-2501T1/04/2005-0.R 1]

8. K. CHITKARA, Under Secy.

ST IRRET B TR A, w1 1, " AR, o, 4 el aRed *, Bl ¥ WA W,
"Mt sR. arcran, s gy ol s, wee W@ S 3

(. ®. 31-25011/12/2006-3. 3. -1 ]

TH. ¥. faewm, e ofm

New Delhi, the 21st January, 2009

S. 0. 139.—In pursuance of clause {a} of section 2 of the Petroleum and Minerals Plpelmef”
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government
hereby makes the following amendment in the notification of the Ministry of Petroleum
-and Natural Gas, Government of India No. S.0. 4580, dated the 23rd November, 2006,
published in the Gazette of India dated the 02™ December, 2006, which was amended
vide No. $.0. 3135, dated 20™ November, 2008 and published in the Gazette of India on _

29" November, 2008, as follows namely :-
In the said notification, in the Schedule,

: Acqlnsltion Officer”, shall be substituted.

under column 1, for the words,
“Shri R.R. .Tannu, Land Acquisition Officer”, the words,” Shri R. Allappa, Special Land

[F. No. R-25011/12/2008-O. R -{ |

8. K. CHITKARA, Under Secy.
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o WA 140 —NOfrE g Gifefrm, 1947 (1947
W 14) W YR 17 % I F, B4R AR A fafie
T f. % yaiven & wag P shy s wien @ @,
S Pt heifee fram ¥ Sl W e
sy <med 4 2, T # YR (W e
Wshamd=2/118/2001 ) % wefom w3, -afﬁ‘rﬁh’nw
aa’izz 122008 HITAES A1 H

L‘H '@.}lﬂ.}lm aarimm

M]NISI‘RYOFLABOURANDEMPLOYMENII o

New Dcllu the 23rd December 2008

S. 0 140.In pursuanc of Sectlon 17 of the
Industrial Disputes  Act; 1947 (14 of 1947, thé Centri
Govemment herehy. publishes the-swasd (Ref: Ro.CGﬁ-ﬂ
118/2001) of the Central Government Industrial Tribunal/
Labour Court No. 2, Muritbai mwasEiiownmﬂ:eAmmue,
in the Industria! Dispiité botweén e cfployers in félation
to the management of Damani Shipping Pvt. Ltd. and their
workman, which was received by the Central Government
on22-12-2008,

[No L3101 IISIZOO!-]R(M)]
KAMAL BAKHRU, Desk Officer

P;ge'ﬁént'AALADPﬁ siding Officee”
nermnee uo carf-zalwm ;

The Director,
Damani Shipping Pvt. Ltd.,
205/206, Varma Chambers,
11 HompStrec‘t,anFloor L

Fort, Mumbai-400001 st oele )

Their Workmag, -~ 7siis
(Through : Secretary, Mumba: Port Tmsl
Genl. Workers Union, Mumbai, 1st Floor,
Kavarana Bldg., 26/4 P.D. Mello Rd.,

Wadi Bunder, Mumbai-400009 _ ...2nd Party
APPEARANCE
Forthe Employers : Mrs. N.R. Patankar, Advocate

Forthe Workman : Mr, P.K.Shanm,'Represeutaﬁve

S'

T “Daﬁeoﬂlnsavmg&ntd 21 s—m $

i Date of Passing Award ; 19-11-2008 r

The matrix of the facts as culled out from thg
proceedings are as under :

2. The Government of India, Ministry of Labour, Neui
Delhi, by its Order No. L-31011:5:2001-IR (M) dated
22nd November, 2001 in exercise of powers conferred byi
Clause (d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 I'lawsl'efel'l'et_:nﬁ‘é

- the fotfowing dispiite to this Tiibunal for adjudication :

“Whether the action of the management of the

M/s. Damani Shipping Pvt. Ltd. in terminating the
- 8Fvices of 39 workmen w.e.f, 25-7-2000 as appended
heremth 1i8 iegal and jystified?[f t;ot, what relief the
wcfkrneﬂ areenﬁtledto"" R

2 Insupportofﬁled:mandmadcmthereferencc

mm filéd Cliiith Staterfient, through theBedretiry of
- Mwibai Rort Trust Gerseral Workeis Usion st Exhibit 7
. Stating that,th wakers mvopmmm Re
- continwously ly wbrkmg from the

dates of thén' lcspec} tive
employmbt with the Tét Bary. THough théy are Working
since beginning 1st Party did not extend the normal working

. benefits, permanent statug, leave, P.F., gratuity etc. 10 the
3 '. * workers iftvolved in the rel‘emnce On tﬁdtpomf Woﬂqncn

“wiete repeatédly approabhiny the 13t Partyrand were
demanding the same. Besides, that these Workers were
forced to approach various agencies like Regiona! Labour
Commissioner (Central), Mumbai, Provident Fund

Bl GMNncr Municipal Commissioners (Shops and

smppmgMLtd;” 0o s

Union, Though another Union made wild al!egatmns
against this Union, however; this Union did not like to
retaliate and make avoidable comments on the other Union,
Both Unions went on fighting for the rights of the workers.
However, the Management of Damani Group tried to use
the other Union, its office bearers and some members for
the benefit of the Management and due to which attempts,
repeated threats, intimidations, complaints and counter
complaints were made by both the sections of the workmen

‘with the local police and various other agencies.
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4, According to this Union action of the Manage-
ment in not giving wages on par with the similarly placed
workers doing similar work and same. job is arbitrary, illegal
and against the welfare of the legislation. Said Management
used to give @ Rs. 525/ for 8 hours per day shift when the
Management engaged workers from BDLB and other Labour
‘Boards while these workmen, who are members of this
Union and other Unions used t6 be paid Rs. 100/- or Rs. 120
per day for 8 hours. Even they are getting extra work done
on that amount and they are not paid over time.

5. According to the workmen involved in the
reference they were compelled to approach the Labour
Commissioner (Central) when they learnt that the workers
involved in the reference were orally terminated without
following the due process of law w.e.f. 25th July, 2000 and
the workers involved in the reference made series of
representations to the Company. The matter was seized in
conciliation by the Regional Labour Commissioner (Central)
and the Assistant Labour Commissioner wrote a letter dated
16/20th October, 1998 to the said employer Mr. Himmatbhai
Damani asking him to attend before the Conciliation Officer
on the demand of the workers involved in the reference.
On that settlement took place dated 13-11-1998 which was
signed at the instance of the said Management and the
Damani Management. Though it is signed it has not yet
implemented by the Damani Management. Even fot non
implementation of the said settlernent by the Management
workers approached the Assistant Labour Commissioner

_(Central) who called upon the Management to comply with
the settlement immediately. Inspite of the repeated requests
to implement the said settlement, Damani Company failed
to implement the said settlement and the Management
deposited Pay Order of Rs. 45,540/ towords the unpaid
dues of the workmen which shows that, the Management
accepted the workers as their employees and they are
entitied for their demand.

6. After some time said Damani Group of Companies
on the persuasion of the Regional Labour Commissioner
(Central) extended work to the concerned workers till July,
2000 and during that period, workers were given work.
Durmg this period it was alleged by the Management that,
there were some orders of the Hon’ble Bombay high Court
not to give work to these Workmen but to some other
group of Workmen. It is contended that, it is not correct
that, in respect of the workmen involved in the reference,
Hon'ble High Court directed not to give work to this group
of workmen as alleged. However, the Management
continued to give work to these workers involved in the
reference inspite of the alleged order of the High Court:
which in fact is not in existence. During that period, some
of the Workers viz. (1) Zamappa Gundappa, (2) Sharnappa
Bhasantrao Patil, (3) Chandrakant Dwarkaprasad, (4) Pasha

-Magbool Sab and (5) Santosh Hamumant Bhosale met with
accidents while they were on duty on the dates as

mentioned in paragraph 12 of the Claim Statement viz. on

124 G098

11-2-2000, 27-4-2000, 20-6-2000, 14-7-2000 and 22-2-1999
respectively. In fact Management is alleging that, the
workers mentioned in paragraph 12 of the Statement of
Claim were not their workers. But it is not like that, The
Workers involved in the reference are direct employees of
Damani Group of Companies and the Management of the
said Group of Companies cannot now come with the
imaginary plea that, they are contract labourers and not
direct employees of the 1st Party.

7. During December, 1998 to July, 2000 at the instance
of the Management and their Advocate the concerned
workers were asked to sign various writing. It is alleged
that, workers were compelled to sign at the dotted lines of
those documents which were blank, Workers signed those
docurments under force. '

8. Thereafter workers involved in the reference took
up the matter with the Regional Laobur Commissioner
(Central) who called both where discussions took place in
the presence of the workers involved in the reference. Said
was discussed in the meeting, However, due to adamant
attitude of the Management the conciliation proceedings
before the ALC (Central) resulted in failure. After that the
Workmen filed applications before this Court bearing
Nos.LC 2/119-150 and 430 of 2000. They also filed
Application Nos,LC-2/1 & 2 of 2001 for monetary claims.

9. The other group of workmen led by P.K, Sharma
i.e. of another Union also filed certain applications before
this Court under Section 33-C(2) of the Indusirial Disputes
Act, 1947,

10. The stand taken by Damani Group of Companies
that, they have left services by signing certain papers and
filing the same before the Hon’ble High Court, in pending
applications filed at the instance of the Union headed by
Sharma. The number of workers now available in the said
group would be only 25 in number. Qut of the said 25
workmen 9 workmen’s Dock entry passes were stopped by
the Management. So now 16 workmen affected by the said
dispute are available now with the said group of companies
to offer regular work. Under these changed circumstances,
the workmen once again repeated their regular request
ditectly and through Union and requested the Management
to provide them work and continue them in the employment.
However, it was not considered. Management started
dividing and rule policy. They started making two groups
of Workmen to fight against each other. It is alleged that,
Workmen involved. in the reference are employees of
Damani Group. They are continued as permanent
employees of Damani Group of Companies. It is also prayed

‘that documents got signed from them which are blank

should not be read against these Workmen. The action
taken by the Damani Group of Companies in denying work
and denyi ng relationship require to consider and he prayed
that he be declared as an employee of Damani Group of
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Companies and Damani Shipping Pvt. Ltd. which is their
sister concern. They also prayed that action taken by
Damani Group and Damani Shipping Pvt. Ltd. and their
gister concerned by : :rminating 39 workers from 25th July,
2000 be declared arbitrary, illegal and direct Damani Group
of Companies and Damani Shipping Pvt. Ltd. and their
sister concerns to treat these workers ag its employees,

11. This ig disputed by the Management, 1st Party
by filing Written Statement at Exhibit 1 lmaking out the
case that, demand filed by the Union which is the subject-
matter of the reference is totally misconceived, unjust and
not tenable and deserves to be rejected in toto. It is further
stated that, the demand which is raised by the Union for
adjudication is to the effect, “whether the action of the
Management of M/s. Damani Shipping Pvt. Ltd. in
terminating the services of 39 workmen with effect from
25th July, 2000 is legal and justified and if not to what
relief the Workman are entitled to?” They further
contended that, the persons concerned in the Reference
were/are not at all the employees of their Company. It is
the case of the Company that, they were employees of
the Contractors engaged by the Company to render
services of skilled, unskilled nature and for handling the
material meant for export and import for clients of the
Company. When they are engaged for that, through
Contractors, question of treating them as employees of
the Company does not arise.

12, Itis further contended by the Company that, the
Workers involved in the Reference are not concerned with
it. They are not its Workers as such they have no right to
raise dispute as raised against them,

13. It is alleged that, the Workers involved in the
reference are workers of the Contractors. They have no
direct relationship with the 1st Party. They are not
employees of the 1st party. It is stated that, the 1st Party is
engaged in clearing and forwarding of material received
through sea and/or to be forwarded through sea. Company
is not engaged in any other activities. Company denies
that, the registered address of all its sister Companies is
one and the same and are related with each other.
According to st Party, only the registered address of
Damani Bros. is that of “Damani Shipping Pvt. Ltd.”. It is
submitted that, operations of the different Companies are
governed and controlled by separate Management of the
Companies and personnel and the workers of the respective
Companies and there is no collective responsibility of the
Company and they are not related to each other, Since the
employees involved in the reference are not its employees,
Lst Party is not liable to pay any amount or their claim and
the workers involved in the reference are not entitled to
claim anything against them. It is denied that, the workers
involved in the reference signed some blank documents in
favour of the Company. It is denied that, these Workers
were forced to sign documents in favour of the Company

which are blank. Union is aware of the nature of the work
done by the Workers and their status with the Company.
Just to harass the Company, Union has filed this case
alleging that, they are employees of the Ist Party.

14. Since workers involved in the reference are not
at all employees of the 1st Party, question of making their
demand and prayer does not arise. It is stated that,
Mr. Himmatbhai Damani attended the meeting before the
Regional Labour Commissioner (Central) in his personal
capacity as principle employee and the said settlement is
signed by him only as a witness which is not binding on the
1st Party. The case made out by the Union about attendance
of Mr. Himmatbhai Damani and signing settlement dated
13-11-1998 as witness is not helpful to the workers for their
demand involved in the reference. It is denied that, the
Company has provided them work as alleged.

15 It is denied that, the Company has made out
imaginary case that, the workers involved in the reference
are the employees of the Contractor and not of the
Company. Number of employees have filed Applications
under Section 33-C(2) of the Industrial Disputes Act, 1947
just to harass the ist Party,

16. Since workers involved in the reference were
never engaged by the 1st Party they cannot claim anything
in any form from the 1st Party. It is stated that, there is no
employee and employer relationship between the concerned
Workmen and the 1st Party. They are not employees of the
1st Party. So it is submitted that, the reference be rejected.

17. In view of the above plcadiﬁgs my Ld.
Predecessor framed issues at Exhibit 12 which I answer as
follows:

ISSUES FINDINGS

1. Whether Employer-Employee No
relationship exists within the
meaning of Section 2(s) of the
Industrial Disputes Act between
the persons named in the Annexure
and the Company?

2. Whether the Union has locus-standi Yes
to represent workers named in the
anenexure?

3. Whether the Union proves that : No
Company terminated the services
of 39 workmen under reference
w.e.f. 25-7-2000 as alleged?

4. Whether the action of the Does not
Management of Ms. Demani arise
Shipping Pvt. Ltd.in terminating
the services of 39 workmen w.e.f.

25-7-2000 is legal and justified?

5. What relief the workmen are
entitled?

As per
Order below.
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REASONS:
ISSUE Nos. 1 and 4:

" 18. By this issue burden is shifted on the Workmen
to show that, they are employees of the 1st Party and to
show that, action taken by the Management in dispute is
illegal and not justified. At the same time if 2nd Party
succeeds in discharging the burden then, burden will shift
on the 1st Party to show that, employees involved in the
reference are not its employees and question of action
taken by it is legal and justified just not arises.

19. To substantiate that, no evidence is led by the
Union in this reference. When since beginning the
Management has made out the case that, employees
involved In the reference are not its employees, in that
case, burden shifts on the Union to show that, they are
employees of the 1st party and they are entitled for the
reliefs. However, said burden is not discharged by the
Union. Hence, the question of shifting the burden on
management to show they are not its employees does not
arise. As 2nd Party fails to prove that, they are the
employees of the 1st Party which is denied by the
Management and when Management denies the
relationship with the employees involved in the reference
burden is on Union to prove it and when Union fail to
establish that, they are employees of the 1st Party, in my
considered view they cannot be declared as employees of
the 1st Party.

20. When they are not employees of the 1st Party
question does not arise of the 1st Party to terminate them,
since beginning Management says that, they are employees
of the Contractors. When number of proceedings reveal
that, it is not plain case of the demands involved in the
reference but it is something other than that.

21, In Statement of Claim Union tried to make out

the case that, on number of documents signatures are -

obtained by the Management, from the concerned workers,
which were blank and the Management is taking
disadvantage of that. It is also alleged that, wrongly they
are shown workers of the contractors, It is the case of the
Union that, they are paid Rs. 120 per day for 8 hours and
previously they were paid Rs, 40 to Rs. 60 per day. Against
that, workers taken from BDLB were paid Rs. 525 for 8
hours per day. They also prayed to direct the Management
to pay them at that rate. They also tried to make out the
case that, they have filed dispute applications with RAC.
Number of reliefs have been prayed in the Statement of
Claim. However, subject-matter of the reference is “whether
decision taken by the Management of M/s. Damani
Shipping Pvt. Ltd. in terminating the services of 39 workers
w.e.f. 25.7-2000 is legal and justified?"” In fact the claims
statement Union has addressed 1st Party as “Damani
~ Shipping Private Limited” and not “Damani Group of
Companies”. In view of the address of the 1st Party alleging
number of demands. But no evidence is led on that point. It

is not shown how workers involved in the reference are the
workers of the 15t party or employees of Damani Group of
Companies or of its sister concern? So I conclude that, the
employees involved in the reference cannot be declared
employees of the 1st party since there is no employee-
employer relationship established by the 2nd Party. When
they are not employees of the 1st Party, question of
termination by 1st Party does not arise. So I answer this
Issue to that effect. :

ISSUENo.2:

22. About status of the Union no specific case is
made out by.the Management in its written statement filed
at Exhibit 11, When reference is sent by the Competent
Authority and when the same is for adjudication, in my
considered view, the locus-standi of the Union is not that
much material point to decide by this Tribunal. Besides no
specific case is made out by the Management in challenging
the status of the Union. So I conclude that, the Union has
locus standi to represent the workers involved in the
reference. Accordingly I answer this issue in the affimmative.

ISSUE No. 3:

23. As absorbed above, 2nd party unable to
establish its relationship with its members with the 1st
Party. Besides, no termination order was preduced to show
that, 1st party had terminated these workers. It is alleged
that, there was oral termination dated 25th July, 2000,
However, it is not brought on record in any form. So 1
conclude that, there is nothing on record to cbserve that,
the 1st party had terminated these workers and besides
when 2nd Party unable to establish that they are employees
of the 1st Party in my considered view question of
termination at the hands of 1st Party does not arise. So
answer this issue in the negative.

ISSUE No. §:

24, Here 20d Party has made number of claims asking
1st Party to pay them @ Rs. 525 per day for 8 hours which
is paid to the employees of the workers of BDLB. They
also alleged that, these workers are orally terminated by
order dated 25th July, 2000 and to direct 1st Party to
reinstate them. They also prayed that, these workers have
filed number of recover applications before this Court. So-
it is prayed to direct first Party to pay them minimum wages.
They also pray to declare the documents signed by these
workers which were blank are not signed by them. They
also are pray that, there are two groups of Union and the
Management has divided the workers so the said action of
the Management be declared against the interest of the
workers. Besides some Applications were filed by the
workers involved in the reference which were disposed off
by my Ld. Predecessor and some employees withdrew their
applications. Most of them are involved in the reference.
Copy of which is with Exhibit 57 of Exhibit 105 and 108 of
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these proceedings, of which copies are filed by Damani
Shipping Pvt. Ltd. at Exhibits 57 and 58.

25. If we consider all this, coupled with the case
made out by both, I ¢conclude that, the Union has not
established its claim and show that action taken by 2nd
Party is not justified the action. It reveals that, and the
demands made by these workers for adjudication cannot
be allowed.

26. In view of the discussions made above in my
considered view, in these set of circumstances, reference
does not survive. Hence, the order.

ORDER
Reference is rejected. No order as to its costs.
Bombay, the 19th November, 2008.
A.A. LAD, Presiding Officer
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New Delhi, the 23rd December, 2008

8.0. 141.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. LD.
338/2006) of the Central Government Industrial Tribunal/
Labour Court, Ernakulam now as shown in the Annexure,
in the Industrial Dispute between the employers in relation
to the management of IOCL and their workman, which was
received by the Central Government on22-12-2008.

[No. L-30011/36/2005-IR (M )]
KAMAL BAKHRU, Desk Officer

ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

Present : ShriP.L. Norbert, B.A., LL.B., Presiding Officer

(Wednesday the 3rd day of December, 2008/
12th Agrahayana, 1930)

1. D. 338 of 2006
(L. D. 04/2006 of Labour Court, Kozhikode)

: The President,
Independent Plant Workets Association,
M/s. IOCL, Chgelari Plant, Malappuram,

By Adv. 5ri C. Peethambaran

Union

Management: The Contractor,
Sh. Chelangat Pushparaj,
Chelangat House,
Civil Station, Calicut

By Adv. Anil Kumar

This case coming up for hearing on 3-12-2008, this
Tribunal-cum-Labour Court on the same day passed the
following :

AWARD

This is a reference under Section 10{1){d) of Industrial
Disputes Act challenging the action of the management in
not revising wages of workers.

2. The case was orginally pending before State
Labour Court, Kozhikode and was transferred to this Court
as per the order of the Hon’ble High Court. After receipt of
the file notices were issued to both sides and they entered
appearance. However no claim statement is seen filed. The
claimant is remaining absent since the last two postings.
There is no representation also for the claimant. The
reference was made in 2006. In the circumstances it has to
be presumed that there is no existing dispute for
adjudication.

In the result, an award is passed finding that the
action of the management in not revising the wages of
workers is legal and justified and the workers are not entitled
for any relief.

Dictated to the Personal Assistant, transcribed and

typed by her, corrected and passed by me on this the
3rd day of December, 2008.

P.L.NORBERT, Presiding Officer
Appendix : Nil
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" New Delhi, the 23rd December, 2008

8.0. 142— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
Government hereby publishes the Award (Ref, No. LD. 38/
2008) of the Central Government Industrial Tribunal/Labour
Court, Emakulam now as shown in the Annexure, in the

Industrial Dispute between the employers in relation tothe

management of HPCL and their workman, which was
received by the Central Government on22-12-2008.

[No. L-30012/13/1998-IR (M )]
KAMAL BAKHRU, Desk Officer
ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM
Present : Shri P.L. Norbert, B.A., LL.B., Presiding Officer
(Tuesday the 9th day of December, 2008/

18th Agrahayana, 1930)
L. D. 38 of 2008 |
{LD, 20!1999(C) of Labour Court, Ernakulam]
Workman Shri Thankappan,

C/o. Chenthamarakshan

K., Koyyamarakkad, CITU Office,

Kanjikode, P.O., Palakkad-678621

By Adv. 8ri. O. V. Maniprasad.

1. The Plant Manager,
HPCL Bottling Plant,
Kanjikode, Palakkad.

2. Shri A. Mani, Civil Contractor,

K. Puthur, Kanjikode, Palakkad-21.

3. Shri Sajeevan,
House Keeping Contractor,
HPCL, Kanjikode, Palakkad.
By Adv. M/s. Menon & Pai.

This case coming up for hearing on 9-12-2008, this
Tribunal-cum-Labour Court on the same day passed the
following :

Management

AWARD

1. This s a reference made under Section 10(1){d) of
Industrial Disputes Act challenging the termination of
service of the worker.

2. The worker claims that he was engaged from 1993
omwawds. in House Keeping and incidental work under
the contractor in HPCL Bottling Plant at Kanjikode. The
principal employer HPCL in collusion with the contractor
denied employment to the worker. Though the contractors
changed the workers remained the same. The work done
by the labourers under the contractor is a permanent work.
The worker is entitled to be absorbed by the principal
employer. However service of the workman was terminated

by the principal employer in coliusion with the contractor.
He is entitled to be reinstated with back wages aad
absorbed in HPCL., '

3. According to the manaegement the worker was only
a contract labourer. He is not a workman defined under
Section 2(s) of Industrial Disputes Act. There is no
employer-employee relationship between the principal
employer and the claimant. The reference is not
maintainable. The workman has to prove that he was
engaged in house keeping and incidental work under the
contractor from 1993 onwards. Even if the worker was
continuously engaged by his successive contractors that
will not confer a right for employment under the first
management. House keeping work by contract is not
prohibited in first management, It is not correct to say that
the service of the workman was terminated by the first
management in collusion with the contractor, The first
management being a public sector undertaking there are
procedures for selection and appointment of permanent
employees in the first management. Therefore, the claimant
is not entitled for absorption in the first management
company. Due to the statutory obligations the contract
labourers are covered by ESI and EPF Acts. The claimant
is not entitled for any relief against the first management.

4. The case was pending before the State Labour

- Court, Emakulam initially and was transferred to this Court

as per the order of Hon’ble High Court of Kerala. Though
notices were issued to all parties the first management
company alone entered appearance. The worker as well as
management 2 and 3 are remaining absent continuously.
The reference was made in 1999. The worker does not appear
to be interested in the dispute. Hence it has to be presumed
that there is no existing dispute for adjudication.

In the result, an award is passed finding that the
action of the managements 1 and 2 in terminating the service
of the worker Shri Thankappan is legal and justified and he
is not entitled for any relief,

Dictated to the Personal Assistant, transcribed and
typed by her, comrected and passed by me on this the 9th
day of December, 2008,

P. L. NORBERT, Presiding Officer
Appendix ; Nil.
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New Dethi, the 23rd December, 2008

§.0. 143, —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.1.D.-
305/2006) of the Central Govemment Indus Tribunal/Labour
Court, Emakulam as shown in the Annexure, in the Industrial
Dispute between the employers in relation to the
management of HPCL, and their workmen, which was
received by the Central Government on 22-12-2008.

[No. L-30012/14/1998-IR (M)]
KAMAL BAKHRU, Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAXULAM

Present : Shri P. L. Norbert, B.A., LL.B., Presiding
Officer
(Tuesday the 9th day of December 2008/18th
Agrahayana 1930)
I.D. 305 OF 2006

(LD. 21/1999 (C) of Labour Court, Emakulam})

Workman Shri Sreedharan,
C/o Chenthamarakshan K.,
Koyyamarakkad, CITU Office,
Kanjikode P.O., Palakkad-678621

By Adv. Sri. 0. V. Maniprasad.
The Plant Manager,

HPCL Bottling Plant,
Kanjikode, Palakkad.
2. Shri A. Mani, Civil Contractor,
K. Puthur, Kanjikode, Palakkad-21
3. Shri Sajeevan,
House Keeping Contractor,
HPCL, Kanjikode, Palakkad.
By Adv. M/s. Menon & Pai.
This case coming up for hearing on 09-12-2008, this
Tribunal-cum-Labour Court on the same day passed the
following :

Management : L

AWARD

This is a reference made under Section 10(1)(d) of
Industrial Disputes Act challenging the. termination of
service of the worker.

2. The worker claims that he was engaged from 1993
onwards in House Keeping and incidental work under the
contractor in HPCL Bottling Plant at Kanjikode. The
principal employer HPCL in collusion with the contractor
denied employment to the worker. Though the contractors
changed the workers remained the same. The work done
by the labourers under the contractor is a permanent work.
The worker is entitled to be absorbed by the principal

employer. However service of the workman was terminated
by the principal employer in collusion with the contractor.
He is entitled to be reinstated with back wages and absorbed
inHPCL. -

3, According to the management the worker was only
a contract labour, He is not a workman defined under Section
2(s) of Industrial Disputes Act. There is no employer-
employee relationship between the principal employer and
the claimant. The reference is not maintainable. The
workman has to prove that he was engaged in house
keeping and incidental work under the contractor from 1993
onwards. Even if the worker was continuously engaged by
his successive contractors that will not confer a right for
employment under the first management. House keeping
work by contract is not prohibited in first management. It is
not comrect to say that the service of the workman was
terminated by the first management in collusion with the
contractor, The first management being a public sector
undertaking there are procedures for selection and
appointment of permanent employees in the first
management, Therefore the claimant is not entitled for
absorption in the first management company. Due to the
statutory obligations the contract labourers are covered
by ESI and EPF Acts. The claimant is not entitled for any
relief against the first management. '

4, The case was pending before the State Labour
Court, Ernakulam initially and was transferred to this Court
as per the order of Hon'ble High Court of Kerala. Though
notices were issud to all parties the first management
company alone entered appearance. The worker as well s
management 2 and 3 are remaining absent continuously.
The reference was made in 1999. The worker does not appear
to be interested in the dispute. Hence it has to be presumed
that there is no existing dispute for adjudication.

In the result, an award is passed finding that the
action of the management 1 and 2 in terminating the service
of the worker Shri Sreedharan is legal and justified and he
is not entitled for any relief.

Dictated to the Personal Assistant, Transcribed and
typed by her, corrected and passed by me on this the 9th
day of December, 2007.

P. L. NORBERT, Presiding Officer
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New Delhi, the 23rd December, 2008

§8.0. 144.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the award (Ref. No.IT-7/93)
of the Central Government Indus.Tribunal/I.abour Court
No. 1, Panaji now as shown in the Annexure, in the Industiial
Dispute between the. employers in relation to the
management of Messers Haidar Kassim Khan Mine Owner,
and their workman, which was received by the Central
Government on22-12-2008.

[No.L-29011/8/1992-IR (M)]
KAMAL BAKHRU, Desk Officer
ANNEXURE

BEFORE THE INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-1, AT PANAJI

(Before Smt. Prabhu Dessai, Presiding Officer)
Ref. No. IT/7/93

Workmen rep. by

The General Secretary
United Mine Workers Union
Kamakshi Krupa

Gr. Floor, Khadpaband
Ponda, Goa

Vis

M/s. Haider Kassim Khan
Mine Owners
Curchorem, Goa.

Party I/'Workmen are represented by P. Gaonkar
Party II'Employer represented by G.B. Kamat

AWARD
(Passed on this 21st day of July, 2008)

In exercise of powers conferred by Clause (d) of sub-
section (1) and sub-section 2(A) of Section 10 the said
Act, 1947, under order dated 30-12-92, the Central
Government has referred to this Industrial Tribunal, the
following dispute for adjudication.

Workmen/Party [

Employer/Party Il

“(1) Whether the action of the management of
Messers Haider Kassim Khan Mine Owner at Vangi
Bhendi Advan; Sulkarne, Quepem, Goa is justified in
closing his mine on 17-1-92 situated at Sulkarne, Goa
and terminating the services of employees w.e.f.
21-1-1992 on receipt of Charter of Demands by union?
If not, what benefits the workmen are entitled under
the Charter of Demands?”

2. Onreceipt of the reference, I'T/7/93 was registered,
Notices were issued to the parties. The Party I has filed
their claim statement at Exb. 3. The party I, who shall be
hereinafter reterred to as the workmen have stated that
they had joined the union in October 1991 and had

submitted a charter of demand vide letter dated 19-10-1991,
They had also requested the Asst. I abour Commissioner
for his intervention pursuant to which the Asst. Labour
Commissioner had initiated conciliation proceedings. The
workmen have stated that the management had illegally
closed down the mine during the pendency of conciliation
proceeding without complying with the provisions of
Section 25 FFF and 25F of the Industrial Disputes Act. The
workmen have stated that the Party II has not paid their
legal dues. The workmen have also stated that the Party 11
had also not obtained permission of the Conciliation Officer
and has closed down the business in violation of Section
33 of Industrial Disputes Act. The workmen have stated
that the Party II has illegally closed down its establishment
in order to victimize the workmen for joining the union. The
workmen have further stated that the Party II has once
again commenced the business despite which they are not
allowed to 1esume duties. The workmen have therefore
claimed that the closure is illegal and have claimed
reinstatement with full back wages and continuity in service.

3. The Party II has filed its written statement at Exb.
5. The Party I has denied that the business establishment
was closed to victimize the workmen for joining the union,
The Party II has stated that they used to sell the entire
quantity of ore produced in the mine to M/s. Jukom Natural
Synthesizers and M/s. Chandra Orgo-Chem Combines both
from Bombay. The Party 11 has stated that by letter dated
27-12-1991 M/s. Jukom Natural Synthesisers cancelled their
order and by letter dated 7-1-1992. M/s. Chandra Orgo-
Combines refused to finance the employer firm for
continuing with developmental work that was going on in
the mine, The Party II has stated that as on 31-12-1991 it
had stock of 2071 tonnes of manganese ore of various
grade extracted. The Party II has stated that in the above
circumstances, further continuation of mining operation
would have added as a heavy burden to the existing meager
resources and for this reasons it dicided to discontinue
mining operations w.e.f. 17-1-1992. The Party II has stated
that upon closure of the mine, services of the all mine workers
were terminated w.e.f. 20-1-1992 on payment of one months
wages and compensation in addition to other dues. The
services of the truck drivers were terminatied from
20-1-1992, as the operation of the truck was entrusted to a
third party and the truck driver was tendered in cash the
notice pay and compensation which he refused to accept.
The Party II has stated that subsequently M/s. Jukom
Natural Synthesisers and M/s. Chandra Orgo-Combines
showed willingness to buy manganese ore and therefore
the mine was restarted w.e.f. 1-11-1992. Prior to reopening,
statutory notice under Rule 78 of the Industrial Disputes
Act was displayed on the notice board and intimation dated
19-10-1992 was sent to all the mine workers by registered
posts and they were asked to report for duty latest by
1-11-1992. The Party II has stated that inspite of the receipt
of the intimation, none of the workers reported for work
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and as such the vacancies were filled by recruitment of
pew workers. The Party II has stated that the closure we.f
17-1-1992 and subsequent termination of services w.e.f.
20-1-1992 was legal and justified and as such workmen are
not entitled for any relief.

4, Based on the aforesaid pleadings following issues
were framed :

1. Does Party I proves that Party Il illegally closed
down its business with a view to victimize the
workers as alleged?

2. Does Party II prove that it re-opened its business
with effect from 1-11-1992 and then sent notices
to all the workmen to resume to their duties but
none of them resumed as contended in para 9 of
written statement?

3. Whether Party [ workmen are entitled to any relief ?
4. What Award or order?

ADDITIONAL ISSUES

1. (A) Whether the party I proves that the Party II
did not obtain the permission of the Conciliation
Officer before terminating the services of the
workmen and thus violated the provisions of Sec.
33 ofthe L.D. Act, 19477

i. (B) Whether the Party 1 proves that the Party 11
did not pay the legal dues of the worlanen at the
time of termination of their services?

1. {C) Whether the Party 1 proves that before
terminating the services of the workmen the Party
11 did not comply with the provisions of Sec. 25(F)
and 25(FFF) of the L.D. Act, 1947 and the rules
made thereunder?

5. Shri P. Gaonkar has filed written arguments on
behalf of the Party 1. Learned Adv. Shri G.B. Kamat has
filed written arguments on behalf of the Party II. I have
perused the records and considered the arguments
advanced by the respective parties and my findings on the
aforesaid issues is as under.

6. Issue No. 1: Shri P. Gaonkar has argued that the
Party II terminated services of the workmen and resorted
to artificial closure in order to victimize the workmen for
serving the charter of demands. He has argued that there
was no real closure and that the work of mining was in
progress even in the month of February 1992. He has argued
that the Party I had not surrendered the mining licence
and was infact making huge profits. He has argued that
since the closure was not real, the workmen are entitled for
reinstatement with full back wages. He had relied upon the
case of Industrial Perfumes Ltd. V/s. Industrial Perfumes
Workers Union repotted in 1998 LLR 691 anéinﬂlccaseof

Jaya Bharat Tile Works v/s. State of Madras and others
197711 Labl.C. 587.

7. Learned advocate Shri Kamat has argued that it is

clear from the order of reference that there is no dispute as

to whether the closure was real or not. There is also no
dispute regarding the legality of the closure. Only dispute
which is refereed is regarding the justification or motive
behind the closure. He has argued that the Tribunal cannot
travel beyond the scope of the reference. He has relied
upon the judgment in the case of Pottery Mazadoor
Panchayat V/s. The Perfect Pottery Co. Ltd. AIR 1979 8C

" 1356 and the case of Workmen V/s. Eighth Industrial

Tribunal reported in 2006 (2) LLN 580, He has further argued
that in a case of closure motive is immaterial and that is
relevant is whether closure is real or not. He has placed

reliance on the case of India Hume Pipe Co. V/s. Workmen
reported in 1968 Lab1.C. 1229.

8. The workmen have examined three witnesses in
support of its case, The first witness Shri Eknath Sawardekar
has deposed that he was employed by Party 11 as a truck
driver, in the year 1986. He has deposed that in October
1991 all workers of the Party If had joined United Mine
Workers Union, which was affiliated to Bhartiya Mazdoor
Sangh. On joining the union, a charter of demand was
submitted to the party II in respect of payment of wages
and contribuion for provident fund. Subsequently
conciliation proceedings were held before the Labour
Commissioner, Panaji. This witness has deposed that the
Party II had closed the mine on 17-1-1992, and terminated
the services of all the workmen when the conciliation
proccedings were in progress.

9. The witness no. 2 Shri Ulhas Govekar has deposed
that he was working for the Party II as a supervisor since
1970. He had deposed that he became the member of the
union in 1991, In December 1991 the union submitted a
Charter of demand to the Party II, pursuant to which the
Party 11 closed the mine w.e.f. 17-1-1992 and terminated the
services of the workmen.

10. The third witness, Shri Putu G. Gaonkar was the
General Secretary of the United Mine Workers Union. He
has deposed that in Qctober 1991 the workmen of the Party
II had joined the union. This was intimated to the Party II
vide letter dated 19-10-1991, The union had also submitted
a charter of demand to the Party II. Since the Party II did
not concede to the demands, the dispute was raised before
the Asstt, Labour Commissioner for which reason the Party
II closed the mines.

11. Shri Shabbar Khan, one of the partners of the
Party II has deposed that in the year 1999 the Party Il had
entered into an agreement with M/s. Jukom Natural
Synthesisers and M/s. Chandra Orgo-Chem Combines

~ whereunder it was agreed that ore would be sold to these

two customers who in turn would advance money towards
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expenses for development and extraction of ore. This
witness has deposed that at the end of the year 1991 there
was a stock of about 2071 metric tones of manganese ore.
He has deposed that vide letter dated 27-12-1991 (Exb. 10)
M/s. Jukom Natural Synthesisers had informed the Party Il
not to despatch any further ore until further fresh order
was released and had further informed the Party 1I to treat
the pending orders as cancelled. This witness had further
deposed that by letter did. 7-1-1992 (Exb. 11). M/s. Chandra
Orgo-Chem Combine informed the Party 11 that it would
not finance the extraction of ore. He has deposed that the
Party II had closed the mines because of accumulation of
existing stock of ore, cancellation of orders by M/s. Jukom
Natural Synthesisers and refusal to finance by
M/s. Chandra Orga-Chem Combines.

12. The aforesaid evidence clearly indicates that the
factum of closure was not disputed. It may be mentioned
that in the case of Industrial Perfumes (Surpa) the company
had closed down the manufacturing unit but had continued
its business by shifting production elsewhere. It was in
this context that the High Court has held that even if the
court should not go into the sufficiency or adequacy of
the material, the court can still consider whether in fact the

‘closure is real or genuine and whether infact there is a

closure at law. Whereas in the present case, the workmen
have not claimed that the closure is not real and that it was
only a pretence on the contrary as stated earlier they have
admitted the factum of closure. The only contention of the
workmen is that the Party II had resorted to closure to
victimize the workmen for joining the union and submitting
the charter of demands. In other words, they have only
guestioned the motive and bonafides of the Party Il in
closing the mines. It may be mentioned that in the case of
Indian Humes (Supra) the apex court has held that once
the Tribunal finds that the employer has closed the factory
as a matter of fact it is not required to go into the question
as to the motive which guided him on the facts of the said
case. The apex court had held that it was not open to the
Tribunal to go into the motive of the appellant in closing
down its factory and to enquire whether it was bonafide or
malafide with some oblique purpose namely to punish the
workmen for the union activities in fighting the appeilant.
The apex court has reiterated that it is not for the Industiral

Tribunal to enquiry into motive to find out whether the -

closure was justified or not.

13. In the light of the principles laid down by the
apex court, in the aforesaid decision this Tribunal cannot
go into the motive of the Party IT in closing down the mines
and to enquire and decide whether the action of Party Il in
resorting to closure was malafide with oblique purpose of

. victimizing the workmen for joining the union and

submitting the charter of demand.

14, It is also pertinent to note that the reference made
to this Tribunal reads as under *Whether the action of the

management of M/s, Haider Kassim Khan, Mine Worker at
Vangi Bhendi Advan Sulcoma, Quepem, Goa s justified in
closing his mine on 17-1-97 situated at Suicorna and
terminating charter of demands by union?” If not, what
benefits the workmen are entitled under the charter of

" demand?

15. The terms of the reference show that the factum
of closure was not an issue between the parties and the
Tribunal is not called upon to adjudicate upon the question
as to whether there was in fact closure of business or
whether the closure was genuine or only a pretence to
victimize the workmen, By this reference the Tribunal is
only called upon o adjudicate whether closure was justified.
The question whether the Tribunal has jurisdiction to
question the propriety or justification of the closure has
been answered by the apex court in the case of Pottery
Mazdoor Panchayat V/s. Perfect Pottery Co. AIR 1979 SC
1356. The apex court has held that the jurisdiction of the
Tribuna! in Industrial Disputes is limited to the points
specifically referred for its adjudication and to matters
incidental thereto and that the Tribunal cannot go beyond
the terms of reference. The apex court has held that where
the very terms of reference showed that the point in dispute
between the parties was not the fact of closure of its
business by the employers and the reference is only limited
to the narrow question as to whether the closure was proper
and justified, The Tribunal by the very terms of reference,
had no jurisdiction to go behind the facts of closure and
inquire into the question whether the business was infact
closed down by the management. It was further held that
the propriety of or justification for the closure of a business,
in fact and truly effected, cannot raise an industrial dispute
as contemplated under the Act.

16. In the instant case as stated earlier this Tribunal
has not been called upon to adjudicate upon the factum of
closure but is called upon to adjudicate whether the closure
was justified. In view of the legal position reiterated by the
apex court in the aforesaid case, this Tribunal has no
jurisdiction to go behind the reference and inquire into the
motive behind the closure or to decide upon the question
whether the closure of business was justified. Hence issue
no. 1 is answered in the negative. '

17. Issue no. 1A: Shri P. Gaonkar has argued that the
employer Shri Shabbar Khan had admitted in his evidence
that the Party I had served the charter of demands and that
the conciliation proceedings were pending before the
Asstt. Labour Commissioner. In view of the pendency of
conciliation proceedings the employer was required to seek
permission of the Asstt. Labour Commissioner before
terminating services of the workmen. He has relied upon
the case of Jaipur Zila Sahakari Bhoomi Vikas Bank Ltd.,
2002 LLR 232. Learned advocate Shri Kamat has argued
that the question of seeking permission of the conciliation
officer does not arise in case of termination of services due
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to closure. He has placed reliance on the case of Anglo
French Drugs and Industries Ltd., V/s Rocha/Anglo-French
Employer Union 2005(4) LLN 468.

18. It is not in dispute that the workmen had served a
charter of demand on the Party II and that the concilation
proceedings were pending before the Asst. labour
Commissioner, It is also notin dispute that the Part I had not
sought permission from the Labour Commissioner before
closing the mines and terminating the services of the workmen.
In the case Jaipur Zila Sahakari (Supra) the Constitution
Bench of the apex court has held that compliance of
provisions of Sec. 33 (1) and Sec. 33(2) of the Act are
mandatory, The question however is whether these
provisions are attracted in case of termination of services as
a consequence of closure. This issues has been dealt by the
Bombay High Court in the case of Anglo French Drugs
(supra) wherein it has been held that when factum of closure
is admitted or established then there is no occassion for the
Industriat or Labour Court to hold that dispensation of service
of workmen under and in pursuance of closure amount to
alteration of their conditions of service within the meaning
of Sec. 33 of the Industrial Disputes Act. As stated earlier in
the instant case, the factum of closure is admitted. Since
the services of the workmen had come to an end pursuant
to the closure of the establishment and the business,
there was no question of change or alteration in the
service condition of the workmen within the meaning of
Sec. 33 of the Industrial Disputes Act. Consequently there
is no violation of provisions of Sec. 33 of the
Industrial Disputes Act. Hence Issue No. 1A is answered
in the negative.

19. Issue no. 1B and 1C : It is the case of the workmen
that the party II had not paid retrenchment compensation
and as such retrenchment is illegal and is in violation of
Sec. 25(E) of the Act. In support of this contention, Shri P.
Gaonkar has relied upon the case of State of Rajasthan
V/8. Miss Usha Lolowani and Anr. reported in 1994 LLR 369
and State of Bombay V/s. Hospital Mazdoor Sabha. Shri P,
Gaonkar has further contended that the Party II has not
produced the documents which are in its possession. He
has argued that since the workmen are illiterate the liability
of proving the case was on the party I1. He has relied upon
the decision in the case of K. Chandramma V/s labour
Court 1, Hyderabad. Learned advocate Shri Kamat has
argued that the Party II has paid the retrenchment
compensation. He has further argued that payment of notice
pay and retrenchment compensation are not conditions
precedent for closure.

20. At the outset it may be mentioned that the legality
of closure for non compliance of provisions of Sec. 25F,
Sec. 25FFF or Sec. 33 is not the issue under reference and
to go into the question of legality would amount to
travetling beyond the scope of the reference. Reliance is
placed on the judgment in the case of workmen V/s. Eighth
Industrial Tribunal 2006 (2) LLN 580.

21. Be that as it may, Shri Shabbar Khan, one of the
partners of party II has deposed that notice of
discontinuance of the operation of mines dated 17-1-1992
was displayed at the site on 18-1-1992. Notices of closure
dated 17-1-1992 were also served on the workmen and their
legal dues were paid on 18-1-1992, Three employees had

_not reported for work on 18-1-1992 and as such notices

could not be served on them and their legal dues also
could not be paid. He has deposed that the notices were
sent to these workmen by registered post and their dues
were paid by money order, This witness has produced the
copy of the notice dated 17-1-1992 at Exb, E-12, copies of -

_notices served on the workmen and the receipt issued by

the workmen for having received their legal dues at Exb. E-
13 colly & money order receipts and copies of notices sent
to the workmen at Ex. E-14 colly. This witness has deposed
that notice dated 17-1-1992 was also served on Ulhas
Gaonkar (witness no. 2 of Party [} and the legal dues were
also tendered to him but he refused to accept the same. He
has further deposed that Shri Eknath Savordekar (witness
no. 1 of party I} had also refused to accept the notice and
the dues which were tendered to him. Itis to be noted that
Shri Eknath Savordekar as well as Ulhas Gaonkar have -
admitted in their cross that they had refused to accept the
dues. The evidence on record clearly indicated that notices
were duly served on the workmen and the legal dues were
also paid to them. Merely because some of the employees
had refused to accept notice or the dues it cannot be said
that the party Il had failed comply with the provisions of
the Act,

22. 1t is also to be noted that in the case of Avon
Services V/8 Industrial Tribunal reported in 1979 (1) LLJ,
the apex court has reiterated the principles laid down by
the constitution bench in the case of M/s. Hathisingh mfg.
Co. Ltd. and others V/s Union of India and others (1960) 3
SCR 528, wherein it was held that “the legisiature has not
sought to place closure of an undertaking on the same
footing as retrenchment U/s 25F. By Sec. 25F a prohibition
agaisnt retrenchment, until the conditions prescribed by
that section are fulfilled, is imposed, by Sec. 25 FFF(1).
Termination of employment on closure of the undertaking
without payment of compensation and without either
serving notice or payiné wages in lieu of notice is not
prohibited. Payment of compensation and payment of
wages for the period of notice are not therefore conditions
precedent to closure.” This legal proposition is also
reiterated by the Hon’ble Bombay High Court in the case
of Lal Bavta Hotel aur Bakery Mazdoor Union V/s Ritz
(Private) Ltd. and another 2007 (2) LLN 810.

23. In view of distinguishing features between
Sec. 25F and 25 FFF, the decision in the case of State of
Rajasthan (Supra) is not applicable to the facts of the
case. It is also to be noted that in the case of Poonvasi
V/s CSW Industries 1994(69) FLR 341, the Hon'ble Bombay
High Court has held that notice to the appropriate
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Government as contemplated under Sec. 25FFA is not a
condition precedent and failure to comply with the same
would not render the closure itself illegal or non-est from
its very commencement.

Under the circumstances the closure cannot be said
to be illegal for non compliance with provisions under
Sec. 25 FFF and Sec. 25 FFA. Hence issues 1B and 1C are
answered in the negative.

24. Issue no, 2 : It is not dispute that the Party Il
had restarted the business. In para 10 of the claim
statement, the workmen had not stated as to when the
Party I1 had restarted the mine, however in the rejoinder
at Exb. 6 the workmen had claimed that the mines were
restarted in March-April 1992. The wotkmen have claimed
that they were not allowed to resume duties after
restarting of the business whereas the Party I has stated
that the mine was reopened from 1-11-1992 and that prior
to reopening notice was displayed on the notice board
and individual intimation dated 19-10-2002 was sent to
the workmen by registered post for reporting for duties
not later than 1-11-1992. The Party II has stated that
inspite of the intimation, the workmen did not report for
duties and as such vacancies were filled by recruiting
new workers. It is to be noted that Shri Eknath Savardekar
has deposed that in February, 1992 he came to know that
the mine was restarted and when the workmen went to
the mine to ascertain the facts they were told to settle the
matter through courts. He has deposed that he had not
received notice asking him to report for work. He has
deposed that six other workmen had received such notice
and that he had accompanied the said six workmen to the
mine, He has deposed that Party II had refused to take
back the said six workmen stating that they had to
report on the previous day. The second witness Shri Ulhas
Gaonkar had deposed that the mine was restarted about
one mouth after the closure whereas the third witness
Shri P, Gaonkar has deposed that the mine was restarted
in March—April, 2002. He has admitted that in October,
1992, the Party II had served letters to the workmen
informing them that the mine would be restarted in the
last week of QOctober, 1992. He has deposed that six
workmen had reported for duty but they were not allowed
to join. He has denied the suggestion that the mine was
started only 1-11-1992, He was shown letter dated 28-10-
1992 (Exb. E. 6). He has admitted having written the said
letter. In this letter, which was addressed to Party Ii, this
witness had stated that it was reported that party 11 was
again restarting the mining operation without calling the
senior workers, in violation of Rule 77 and 78 of Central
rules. By this letter the witnessno. 3 had called upon the
Party II to pay full back wages to the workmen, with
continuity in service. This letter does not indicate that
the Party II had already started the mine in March—
April, 1992 or that the Party II had refused employment to
six workers who had reported to duty. On the contrary,

this letter indicates that the Party had not started the
mining operation till 28-10-92, The Party I has also not
examined the six workers who were allegedly refused
employment,

25. It is to be noted that the witness Shri Shabbar
Khan has produced notice dated 19-10-1992 (Exb. 23)
regarding restarting of the mine, which was displayed at
the site. He has produced copies of notices sent to the
individual workmen and the AD cards which are at Exb,
24 colly. He has deposed that two workmen namely
Prabhakar Devidas and Jaishree Gaonkar had reported
for work after about 15-20 days. He has deposed that
after re-opening of the mines about 18-20 workmen were
employed out of which 2-3 employees were working prior
to the closure. He has deposed that Shri Eknath
Savardekar was not'called as the truck whichsaid Eknath
was driving was given to Shaikh Fauzi Kader under the
agrecment dated 8-1-1992 (Exb, E-21) and that the Party I1
did not have any other vehicle. Similarly Shri Ulhas
Gaonkar was not called as he had no valid certificate of
mining. The evidence adduced by this witness proves
that Party Il had complied with provisions of Section 25F
of Industrial Disputes Act. Be that as it may, in the case
of M/s. Maruti Udyog Ltd., V/s. Ram Lal and others 2005(5)
ALLMR (SC) 405, the Apex Court has held that “Once a
valid transfer or a valid closure comes into effect, the
relationship of employer and employee takes effect.
Compensation is required to be paid to the workman as a
consequence thereof and for no othes purpose. Once it is

* held that Section 25F have no application in a case of

transfer of an undertaking or closure thereof as
contemplated in Section 25 FF and 25 FFF of the 1947
Act,the logical corollary would be that in such an event
Section 25H will have no application.”

26. It is also to be noted that the dispute of re-
employment has not been referred and hence cannot be
adjudicated upon. Reliance is placed on the case of Karnal
Central Co-operative Bank Ltd., Vis Industrial Tribunal
Rohtak and others reported in 1994 (69} FLR 1006, Hence
issue no. 2 is answered in the negative. Under the
circumsatrices and in view of discussion supra the workmen
are not entitled for any relief. Issue no, 4 is answered
accordingly. Hence I pass the following order; -

ORDER

The justification for the closure of a business, in
fact and truly effected, cannot raise and industrial dispute.
Hence the reference is not maintainable,

No order as to cost.
Inform the Government accordingly.
Dated : 21-7-2008
Panaji
A. PRABHUDESSAI, Presiding Officer



226 THE GAZETTE OF INDIA : JANUARY 24, 2009/MAGHA 4, 1930

[Parr I1—S&c. 3(iD)]

¢ e, 23 fgnar, 2008
FTLAT 145 —ieifirs faa afufiam, 1947 (1947

1 14) F ¥R 17 F G ¥, A WHR v 9. .

Tl B T = wag PR ot @ FHaAR ® 99,
sy 1 fie s faa § S wER sl
ST AR =TS, T B U= (R wew A
-30/2008 ) T W Lt 2, S HRT WEFR I 22-12-2008
AT TH A0

[ TR-30012/5/1998-3T¢ AR(TR. )]
U TEE, T ATHHR

New Delhi, the 23rd December, 2008

$.0. 145.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the award (Ref. No.LD.-30/
2008) of the Central Government Industrial Tribunal/L abour
Court, Ernakulam now as shown in the Annexure in the
Industrial Dispute between the employers in relations to
the management of HPCL and their workmen, which was
received by the Central Government on 22-12-2008.

{No. L-30012/5/1998-IR (M)]
KAMAL BAKHRU, Desk Officer

ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUMNAL-CUM-LABOUR COURT, ERNAKULAM
Present : ShriP. L. Norbert, B.A,,L.L.B., Presiding
Officer
{Tuesday the 9th day of December 2008/18th
Agrahayana 1930)
1.D. 30 OF 2008
(LD. 12/1999 of Labour Court, Emakulam)

Workman Shri Augustine Raj 1.,
C/o Chenthamarakshan K.,
Koyyamarakkad, CITU Office,
Palakkad-678 621

By Adv. 8d. Q. V., Maniprasad.

The Plant Manager,
HPCL Bottling Plant,
Kanjikkode, Palakkad.

2. Shri A. Mani, Civit Contractor,
K. Puthur, Kanjikkode, Palakkad-21
3. Shri Sajeevan,

House Keeping Contractor,
HPCL, Kanjikode, Palakkad.

By Adv. M/fs. Menon & Pai.

This case coming up for hearing on 09-12-2008, this
Tribunal-cum-Labour Court on the same day passed the
following.

Management : L

-AWARD

This is a reference made under Section 10(1)(d) of
Industrial Disputes Act challenging the termination of
service of the worker.

2. The worker claims that he was engaged from 1993
onwards in House Keeping and incidental work under the
contractor in HPCL Bottling Plant at Kanjikode. The principal
employer HPCL in collusion with the contractor denied
employment to the worker. Though the contractors changed
the workers remained the same, The work done by the labourers
under the contractor is a permanent work. The worker is
entitled to be absorbed by the principal employer. However
service of the workman was terminated by the principal
employer in collusion with the contractor. He is entitled to be
reinstated with back wages and absorbed in HPCL.

3. According to the management the worker was only
a contract labour. He is not a workman defined under
Section 2(s) of Industrial Disputes Act. There is no
employer-employee relationship between the principal
employer ‘and the claimant. The reference is not
maintainable, The workman has to prove that he was
engaged in house keeping and incidental work under the
contractor from 1993 onwards. Even if the worker was
continuously engaged by his successive contractors that
will not confer a right for employment under the first
management. House keeping work by contract is not
prohibited in first management. It is not correct to say that
the service of the workian was terminated by the first
management in collusion with the contractor. The first
management being a public sector undertaking there are
procedures for selection and appointment of permanent
employees in the first management. Therefore the claimant
is not entitled for absorption in the first management
company. Due to the statutory obligations the contract
labourers are covered by ESI and EPF Acts. The claimant
is not entitled for any relief against the first management.

4. The case was pending before the State Labour
Court, Emakulam initially and was transferred to this Court
as per the order of Hon’ble High Court of Kerala. Though
notices were issud to all parties the first management
company alone entered apearance. The worker as well as
management 2 and 3 are remaining absent continuously.
The reference was made in 1999. The worker does not appear
to be interested in the dispute, Hence it has to be presumed
that there is no existing dispute for adjudication.

In the result, an award is passed finding that the
action of the management 1 and 2 in terminating the service
of the worker Shri Augustine Raj is legal and justified and
he is not entitled for any relief.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the
9th day of December, 2007,

P.L.NORBERT, Presiding Officer

Appendix : Nil
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New Dethi, the 23rd December, 2008

8.0. 146.— In pursunance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 2007), the Central
Government hereby publishes the award (Ref No.11/2005)
of the Central Government Industrial Tribunal-Cum-Labour
Court, Kolkata now as shown in the Annexure, in the
Industrial Dispute between the employers in relatjon to the
management of IGC and their workman, which wasreceived
by the Central Government on22-12-2008,

[No. L-30011/85/2004-IR (M)]

KAMAL BAKHRU, Desk Officer
ANNEXURE

AT KOLKATA

Reference No.11 of 2005

Parties: Employers in relation to the management
of Eastern Regional Office, IOCL{MD}

AND
Their workmen

Present : Mr. Justice C.P. Mishra, Presiding Officer
Appearance:
On behalf of the Management : None
On behalf of the Workmen - ¢ None
State : West Bengal  Industry : Petroleum

Dated : 5th December, 2008

AWARD

1. By Order No.L-30011/85/2004-IR (M } dated
2-2-2005 the Government of India, Ministry of Labour in
exercise of its power under Section 10 (1)(d) and (2A) of
the Industrial Disputes Act, 1947 referred the following
dispute to this Tribunal for adjudication :

“Whether the seven casual workmen viz. S/Sri
Ashrumoy Dutta, Gowtham Roy, Manoranjan Halder,
Buddadeb Das, Suraj Das, Jayadev Pal and Kajal
Das who are working at Aviation Fuel Station

(of Indian Oil Corporation Ltd., Marketing Division)
at NSC Bose International Airport, Kolkata
continuously since 17-3-1992 entitled for regu-
larization into the services of IOCL{MD) or not ? In
case they are entitled for regularization, from which
date and in which pay-scale/grade they should be
regularized ? Whether the action of the management
of M/s. IOC Ltd. (MD) in continuing these seven
workmen on casital basis since 17-3-1992 is justified ?
If not, to what relief these workmen are entitled ?

2. Itappears from the record that letter No. L-30011/
85/2004-IR (M } dated 4/7-11-2008 has been received from
the Government of India, Ministry of Labour enclosing
therewith a copy of the order dated 17-9-2007 passed in
WP No. 1414 0f 2005 by the Hon’ble High Court of Calcutta
for compliance.

3. On persual of the above order of the Hon’ble High
Court of Calcutta in WP No. 1414 of 2005 it is clear that the
present order of reference dated 2-2-2005 has been set
aside. In view of the above the present reference has now
become infructuous.

Ordered accordingty,
' C.P. MISHRA, Presiding Officer

Dated, Kolkata,
the 5th December, 2008,
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New Delhi, the 23rd December, 2008

8.0. 147—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 1.D.32/
2008) of the Central Government Industrial Tribunal-Cum-
Labour Court, Ernakulam now as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of HPCL, and their workmen, which was
received by the Central Government on 22-12-2008,

[No. L-30012/6/1998-IR (M))
KAMAL BAKHRUJ, Desk Officer
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ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

Present : Shri P.L. Norbert, B.A,, LL.B,, Presiding Officer

(Tuesday the 9th day of December 2008/18th
Agrahayana, 1930)

L.D. No.32 of 2008
(1.D. No.13/1999 of Labour Court, Ernakulam)

Workman :  Smt. Surzja,
C/o Chenthamarakshan K.,
Koyyamarakkad, CITU Office,
Kanjikkododu P.O., Palakkad-678621.

By adv. Sri. O.V. Maniprasad.

Management : 1. The Plant Manager,
HPCL Bottling Plant,
Kanjikkode, Palakkad.

2. Shri A. Mani, Civil Contractor,
K. Puthur, Kanjikkode Palakkad-21.

3. ShriSajeevan,
House Keeping Contractor,
HPCL, Kanjikkode Palakkad.

By adv. M/s. Menon & Pai.

This case coming up for hearing on 9-12-2008, this
Tribunal-cum-Labour Court on the same day passed the
following :

AWARD

This is a reference made under Section 10(1)(d) of
Industrial Disputes Act challenging the termination of ser-
vice of the worker.

2. The worker claims that he was engaged from 1993
onwards in House Keeping and incidental work under the
contractor in HPCL. Bottling Plant at Kanjilkode. The prin-
cipal employer HPCL in collusion with the contractor denied
employment to the worker. Though the contractors changed
the workers remained the same. The work done by the
labourers under the contractor is a permanent work. The
worker is entitled to be absorbed by the principal employer.
However, service of the workman was terminated by the
principal employer in collusion with the contractor.He is
entitled to be reinstated with back wages and absorbed in
HPCL.

3. According to the management the worker was only
a contract labourer. He is not a workman defined under
Secton 2(s) of Industrial Disputes Act. There is no em-
ployer-empioyee relationship between the principal em-
ployer and the claimant. The reference is not maintainable.
the workman has to prove that he was engaged in house
keeping and incidential work under the contractor from

1993 onwards. Even if the worker was continuously
engaged by his successive contractors that will not confer
a right for employment under the first management. House
keeping work by contract is not prohibited in first manage-
ment. It is not correct to say that the service of the work-
man was terminated by the first management in collusion

. with the contractor.The first management being a public

sector undertaking there are procedures for selection and
appointment of permanent employees in the first manage-
ment. Therefore, the ¢laimant is not entitled for absorption

“in the first management company. Due to the statutory

obligations the contract labourers are covered by ESI and
EPF Acts. The claimant is not entitled for any relief against
the first management.

4. The case was pending before the State Labour
Court, Emakulam initialty and was transfered to this Court
as per the order on Hon’ble High Court of Kerala. Though
notices were issued to all parties the first management
company alone entered appearance. The worker as well as
management 2 or 3 are remaining absent continuously. The
reference was made in 1999, The worker does not appear to
be interested in the dispute. Hence, it has to be presumed
that there is no existing dispute for adjudication.

In the result, an award is passed finding that the
action of the managements | and 2 in terminating the ser-
vice of the worker Smt. Suraja is legal and justified and she
is not entitled for any relief.

Dictated to the Personal Assistant, transcribed and

typed by her, corrected and passed by me on this the 9th
day of December, 2007,

P.L. NORBERT, Presiding Officer
Appendix : Nil. _
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New Delhi, the 23rd December, 2008

$.0. 148.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref, No. 33/2008)
of the Central Government Industrial Tribunal /Labour Court,
Emakulam now as shown in the Annexure, in the Industrial
Dispute between the employers in relation to the
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management of HPCL, and their workman, which was
received by the Central Government on 22-12-2008.

[No. L-30012/7/1998-IR (M)
KAMAL BAKHRU, Desk Officer

ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

Present : Shri P.L. Norbert, B.A., LL.B., Presiding Officer

{Tuesday the 9th day of December, 2008/18th
Agrahayana, 1930)

LD. No. 33 of 2008
(L.D. No. 14/1999 of Labour Court, Ernakulam)

Workman Smt. Antony Raj A,
C/o Chenthamarakshan K.,
Koyyamarakkad, CITU Office,
Kanjikkododu P.O., Palakkad-678621.

By adv. Sri. O.V. Maniprasad.

Management : 1. The Plant Manager,
HPCL Bottling Plant,
.Kanjikkode, Palakkad.

2. Shri A Mani, Civil Contractor,
K. Putdhur, Kanjikkode Palakkad-21.

3. Shri S8ajeevan,
House Keeping Contractor,
HPCL, Kanjikkode Palakkad.

By adv. M/s. Menon & Pai.

This case coming up for hearing on 9-12-2008, this
Tribunal-cum-Labour Court on the same day passed the
following :

AWARD

This is a reference made under Section 10(1){d) of
Industrial Disputes Act challenging the termination of ser-
vice of the worker,

2. The worker claims that he was engaged from 1993
onwards in House Keeping and incidental work under the
contractor in HPCL Bottling Plant at Kanjikode. The princi-
pal employer HPCL in collusion with the contractor denied
employment to the worker. Though the contractors changed
the workers remained the same, The work done by the
labourers under the contractor is a permanent work. The
worker is entitled to be absorbed by the principal employer.
However, service of the workman was terminated by the
pmcipal employer in collusion with the contractor.He is
entitled to be reinstated with back wages and absorbed in
HPCL.

3. According to the management the worker was only
a coniract labourer. He is not a workman defined under
Secton 2(s) of Industrial Disputes Act. There is no em-
ployer-employee relationship between the principal em-
ployer and the claimant. The reference is not maintainable.
the workman has to prove that he was engagéd in house
keeping and incidental work under the contractor from 1993
onwards. Even if the worker was continuously engaged by
his successive contractors that will not confer a right for
employment under the first management. House keeping
work by contract is not prohibited in first management. It is
not correct to say that the service of the workman was
terminated by the first management in collusion with the
contractor. The first management being a public sector un-
dertaking, there are procedures for selection and appoint-
ment of permanent employees in the first management.
Therefore, the claimant is not entitled for absorption in the .
first management company. Due to the statutory obliga-
tions the contract labourers are covered by ESI and EPF
Acts. The claimant is not entitled for any relief against the
first management.

4. The case was pending before the State Labour
Court, Emakulam initially and was transferred to this Court
as per the order on Hon’ble High Court of Kerata. Though
notices were issued to all parties, the first management
company alone entered appearance. The worker as well as
managements 2 or 3 are remaining absent continuously.
The reference was made in 1999, The worker does not ap-
pear to be interested in the dispute. Hence it has to be
presumed that there is no existing dispute for adjudication.

In the result, an award is passed finding that the
action of the managements ! and 2 in terminating the ser-
vice of the worker Shri Antony Raj is legal and justified
and he is not entitled for any relief.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the
9th day of December, 2007.

P.L. NORBERT, Presiding Officer
Appendix ; Nil.
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New Delhi, the 23rd December, 2008

S.0. 149.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the dward (Ref. No.L.D. 34/
2008) of the Central Government Indus. Tribunal/Labour
Court, Ernakulam now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of HPCL, and their workman, which was
received by the Central Govemnment on 22-12-2008.

[No. L-30012/8/1998-IR (M )]
KAMAL BAKHRU, Desk Officer
ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

Present : ShriP.L. Norbert, B.A., LL.B., Presiding Officer
(Tuesday the 9th day of December 2008/18th

Agrahayana 1930)
LD. 34 0f 2008
(1.D. 15/1999 (C) of Labour Court, Ernakulam)
Workmen Shri. Fawja,

C/o. Chenthamarakshan K.
Koyyamarakkad, CITU Office,
Kanjikode P.O., Palakkad-678621.

By Advocate Sri. 0.V. Maniprasad.

Management : 1. The Plant Manager,
HPCL Bottling Plant,
Kanjikode, Palakkad.

2. Shri A Mani, Civil Contractor,
K. Puthur, Kanjikode Palakkad-21.

3. ShriSajeevan,
House Keeping Contractor,
HPCL, Kanjikode Palakkad.

By Advocate M/s. Menon & Pai.

This case coming up for hearing on 9-12-2008, this
Tribunal-cum-Labour Court on the same day passed the
following :

AWARD

This is a reference made under Section 10(1)(d) of
Industrial Disputes Act Challenging the termination of ser-
vice of the worker.

2, The wotkers claims that he was engaged from 1993
onwards in House Keeping and incidential work under the
contractor in HPCL Bottling Plant at Kanjikode. The princi-
pal employer HPCL in collusion with the contractor denied
employment to the worker. Though the contractors changed
the workers remained the same. The work done by the
labourers under the contractor is a permanent work. The

worker is entitled to be absorbed by the principal employer.
However service of the workman was terminated by the
principal employer in collusion with the contractor.He is
enttled to be reinstated with back wages and absorbed in
HPCL.

3. According to the management the worker was only
a contract labour. He is not a workman defined under
Section 2(s) of Industrial Disputes Act. There is no em-
ployer-employee relationship between the principal em-
ployer and the claimant. The reference is not maintainable.
The workman has to prove that he was engaged in house
keeping and incidential work under the contractor from
1993 onwards. Even if the worker was continuously en-
gaged by his successive contractors that will not confer a
right for employment under the first management. House
keeping work by contract is not prohibited in first manage-
ment. It is not correct to say that the service of the work-
man was terminated by the first management in collusion
with the contractor. The first management being a public
sector undertaking there are procedures for selection and
appointment of permanent employees in the first manage-
ment. Therefore the claimant is not entitled for absorption
in the first management company. Due to the statutory

_ obligations the contract labourers are covered by ESI and

EPF Acts. The claimant is not entitled for any relief against
the first management.

4. The case was pending before the State Labour
Court, Ernakulam initially and was transferred to this Court
as per the order of Hon’ble High Court of Kerala. Though
notices were issued to all parties the first management
company alone entered appearance. The worker as well as
management 2 or 3 are remaining absent continuously. The
reference was made in 1999. The worker does not appear to
be interested in the dispute. Hence it has to be presumed
that there is no existing dispute for adjudication.

In the result, an award is passed finding that the
action of the managements 1 and 2 in terminating the ser-
vice of the worker Shri Fawja is legal and justified and he is
not entitled for any relief.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 9th
day of December, 2007,

P.L. NORBERT, Presiding Officer

Appendix : Nil.
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[H T1-30012/9/1998-3m JR(wA) ]
TG AT, T AT
New Delhi, the 23rd December, 2008

8.0. 150.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 2007), the Central
Government hereby publishes the award (Ref. No.I.D. 31/
2008) of the Central Government Industrial Tribunal -<cum-
Labour Court, Emakulam now as shown in the Annexure,
in the Industrial Dispute between the employers in relation
to the management of HPCL, and their workman, which
was received by the Central Government on 22-12-2008.

[No. L-30012/9/1998-IR (M)}
KAMAL BAKHRU, Desk Officer

ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAIL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

Present : Shri P.L. Norbert, B.A., LL.B., Presiding Officer

(Tuesday the 9th day of December 2008/18th
Agrahayana 1930)

L.D. No.310f2008
(L.D. No. 16/1999 of Labour Court, Ernakulam)

Workmen Shri. V K. Shaji,
C/o. Chenthamarakshan K.
Koyyamarakkad, CITU Office,
Kanjikode P.Q., Palakkad-678621.

p By Advocate Sri. O.V. Mani]jrasad.

Management : 1. The Plant Manager,
HPCL Bottling Plant,
Kanjikode, Palakkad.

2. Shri A Mani, Civil Contractor,
K. Puthur, Kanjikode Palakkad-21.

3. Shri Sajeevan,
House Keeping Contractor,
HPCL, Kanjikode Palakkad.

By Advocate M/s. Menon & Pai.

This case coming up for hearing on 9-12-2008, this
Tribunal-cum-Labour Court on the same day passed the
following :

AWARD

This is a reference made under Section 10{1Xd} of
Industrial Disputes Act challenging the termination of ser-
vice of the worker.

2. The workers claims that he was engaged frotn 1993
onwards in House Keeping and incidential work under the
contractor in HPCL Bottling Plant at Kanjikode. The princi-
pal employer HPCL in collusion with the contractor denied
employment to the worker, Though thecontractors changed
the workers remained the same. The work done by the
labourers under the contractor is & permanent work. The
worker is entitled to be absorbed by the principal employer.
However service of the workman was terminated by the
principal employer in collusion with the contractor.He is
entitled to be reinstated with back wages and absorbed in
HPCL.

3, According to the management the worker was only
a contract labour. He is not a workman defined under
Section 2(s) of Industrial Disputes Act. Ther is no em-
ployer-employee relationship between the principal em-
ployer and the claimant. The reference is not maintainable.
the workman has to prove that he was engaged in house
keeping and incidential work under the contractor from
1993 onwards. Even if the worker was continuously en-
gaged by his successive contractors that will not confer a
right for employment under the first management. House
keeping work by contract is not prohibited in first manage-
ment, It is not correct to say that the service of the work-
man was terminated by the first management in collusion
with the contractor. The first management being a public
sector undertaking there are procedures for selection and
appointment of permanent employees in the first manage-
ment. Therefore the claimant is not entitled for absorption
in the first management company. Due to the statutory
obligations the contract labourers are covered by ESI and
EPF Acts. The claimant is not entitled for any relief against
the first management,

4. The case was pending before the State Labour
Court, Emakulam initially and was transfered to this Court
as per the order of Hon’ble High Court of Kerala. Though
notices were issued to all parties the first management
company alone entered appearance. The worker as well
as management 2 or 3 are remaining absent continuously.
The reference was made in 1999. The woroker does not
appear to be interested in the dispute. Hence it has to be
presumed that there is no existing dispute for adjudica-
tion,

In the result, an award is passed finding that the
action of the managements 1 and 2 in terminating the ser-
vice ofthe worker Shri V K. Shaji is legal and justified and
he is not entitled for any relief.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the
9th day of December, 2007.

P.L. NORBERT, Presiding Officer
Appendix : Nil.
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New Delhi, the 23rd December, 2008

8.0. 151,— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.LD. 35/
2008) of the Central Govenment Industrial Tribunal -Cum
Labour Court, Emakulam now as shown in the Annexure,
in the Industrial Dispute between the the employers in
relation to management of HPCL, and their workman, which
was received by the Central Government on 22-12-2008.

[No.L-30012/10/1998-IR (M)
KAMAL BAKHRU, Desk Officer

ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

Present : ShriP.L. NORBERT, B.A., LL.B., Presiding Officer

(Tuesday the $th day of December 2008/18th
Agrahayana 1930)

LD. No. 35 0f 2008
(L.D. No. 17/1999(C) of Labour Court, Ernakulam)

Workmen Shri. Sivaraman A.,
C/¢. Chenthamarakshan K.
Koyyamarakkad, CITU Office,

Kanjikode P.O., Palakkad-678621.
By Adv. Sri. O.V. Maniprasad.

1. The Plant Manager,
HPCL. Bottling Plant,
Kanjikode, Palakkad.

2. Shri A. Mani, Civil Contractor,
K. Puthur, Kanjikode Palakkad-21.

3. Shri Sajeevan,
House Keeping Contractor,
HPCL, Kanjikode Palakkad.

By Adv. M/s. Menon & Pai.

Management

This case coming up for hearing on 9-12-2008, this
Tribunal-cum-Labour Court on the same day passed the
following:

AWARD

This is a reference made under Section 10(1){d) of
Industrial Disputes Act challenging the termination of ser-
vice of the worker,

2. The workers claims that he was engaged from 1993
onwards in House Keeping and Incidental work under the
contractor in HPCL Bottling Plant at Kanjikode. The princi-
pal employer HPCL in collusion with the contractor denied
employment to the worker. Though the contractors
changed the workers remained the same. The work-done
by the labourers under the contractor is a permanent work.
The worker is entitled to be absorbed by the principal em-
ployer. However service of the workman was terminated
by the principal employer in collusion with the contractor.
He is entitled to be reinstated with back wages and ab-
sorbed in HPCL.

3. According to the management the worker was only
a contract labour. He is not a workman defined under
Section 2(s) of Industrial Dispute Act. There is no em-
ployer-employee relationship between the principal em-
plover and the claimant. The reference is not maintainable.
The workman has to prove that he was engaged in house
keeping and incidental work under the contractor from 1993
onwards. Even if the worker was continuously engaged by
his successive contractors that will not confer a right for
employment under the first management. House keeping
work by contract is not prohibited in first management. It is
not cotrect to say that the service of the workman was
terminated by the first management in collusion with the
contractor. The first management being a public sector un-
dertaking there are procedures for selection and appoint-
ment of permanent employees .in the first management.
Therefore, the claimant is not entitled for absorption in the
first management company. Due to the statutory obliga-
tions the contract labourers are covered by ESI and EPF
Acts. The claimant is not entitled for any relief against the
first management.

4, The case was pending before the State Labour
Court, Emakulam initially and was transfered to this Court
as per the order on Hon’ble High Court of Kerala. Though
notice were issued to all parties the first management com-
pany alone entered appearance. The worker as well as man-
agement 2 or 3 are remaining absent continuously. The
reference was made in 1999. The worker does not appear to
be interested in the dispute. Hence it has to be presumed
that there is no existing dispute for adjudication.

In the result, an award is passed finding that the
action of the managements 1 and 2 in terminating the ser-
vice of the worker Smt. Sivaraman is legal and justified and
he is not entitled for any relief.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the
9th day of December, 2007.

P.L. NORBERT, Presiding Officer
Appendix : Nil.
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New Delhi, the 23rd December, 2008

§5.0. 152 .— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No. 1.13.-
36/2008) of the Central Govemment Industrial Tribunal/
Labour Court, ERNAKULAM as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of HPCL and their workmen, which was
received by the Central Government on 22-12-2008.

[No.L-30012/11/1998-IR. (M)]
KAMAL BAKHRU, Desk Officer
ANNEXURE
INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM
Present: Shri P. L. NORBERT, B. A, LL.B., Presiding Officer
(Tuesday the 9th day of December 2008/18th
Agrahayana 1930)
L D. 36 0f 2008
(LD.18/1999 (C) of Labour Court, Emakulam)
Smt. Thursa,
C/o Chenthamarakshan K.,

Koyyamarakkad, CITU Office,
Kanjikode P. O.,

Palakkad—678621. —Workman

By Adv. Sri. 0.V. Maniprasad.
1. The Plant Manager,
HPCL Bottling Plant,
Kanjikode, Palakkad.
2, Shri A, Mani, Civil Contractor,
K. Puthur, Kanjikode, Palakkad-21.
3. Shri, Sajeevan, _
House Keeping Contractor,
HPCL, Kanjikode, Palakkad,
By Adv. M/s, Menon & Pai

——Management

This case coming up for hearing on 09-12-2008, this
Tribunal-cum-Labour Court on the same day passed the
following :

AWARD

This is a reference under Section 10 (1) (d) of
Industrial Disputes Act challenging the termination of
service of the worker.

2.. The worker claims that he was engaged from 1993
onwards in House Keeping and incidenta! work under the
contractor in HPCL Bottling Plant at Kanjikode. The
principal employer HPCL in collusion with the contractor
denied employment to the worker. Though the contractors
changed the workers remained the same. The worker done
by the labourers under the contractor is a permanent work.
The worker is entitled to be absorbed by the principal employer.
However service ofthe wotkman was terminated by the principal
employer in collusion with the contractor, He is entitled to be
reinstated with back wages and absorbed in HPCL.

3. According to the management the worker was
only a contract labour, He is not a workman defined under
Section 2(s) of Industrial Disputes Act. There is no
employer-employee relationship between the principal
employer and the claimant, The reference is not
maintainable. The workman has to prove that he was
engaged in house keeping and incidental work under the
contractor from 1993 onwards, Even if the worker was
continuously engaged by his successive contractors that
will not confer a right for employment under the first
management, House keeping work by contract is not
prohibited in first management. It is not correct to say that
the sercice of the workman was terminated by the first
management in collusion with the contractor, The first
management being a public sector undertaking there are
procedures for selection and appointment of permanent
employees in the first management, Therefore the claimant
is not entitled for absorption in the first management
company, Due to the statutory obligations the contract
labourers are covered by ESI and EPF Acts. The claimant
is not entitled for any relief against the first management,

4, The case was pending before the State Labour
Court, Ernakulam initiatly and was transferred to this Court
as per the order of Hon'ble High Court of Kerala, Though
notices were issued to all parties the first Management
company alone entered appearance, The worker as well as
management 2 and 3 are remaining absent continuously.
The reference was made in 1999, The worker does not appear
to be interested in the dispute. Hence it has to be presumed
that there is no existing dispute for adjudication.

In the result, an award is passed finding that the
action of the managements 1 and 2 in terminating the service
of the worker Smt. Thursa is legal and justified and she is
not entitled for any relief, '

. Dictated to the Personal Assistant, Transcribed and
typed by her, corrected and passed by me on this the 9th
day of December, 2007,

P.L. NORBERT, Presiding Officer

APPENDIX : Nil
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New Delhi, the 23rd December, 2008

85.0. 153.— In pursuance of Section 17 of the
Industrial Disputes Act,"1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. LD.- 37/
2008) of the Central Government Industrial Tribunal/Labour
Court, Emakulam now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of HPCL and their workmen, which was
received by the Central Government on 22-12-2008,

[No. L-30012/12/1998-IR (M)]
KAMAL BAKHRU, Desk Officer
ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

Present: Shri P, L. Norbert, B. A., LL.B., Presiding Officer

(Tuesday the 9th day of December 2008/18th
Agrahayana 1930)

1. D. 37 of 2008
(1.D.19/1999(C) of Labour Court, Ernakulam)

Smt. Suseela,
C/o Chenthamarakshan K.,
Koyyamarakkad, CITU Office,
Kanjikode P. O.,
Palakkad—678621.—Workman

By Adv. Sri. Q.V. Maniprasad.

1. The Plant Manager,
HPCL Bottling Plant,
Kanjikode, Palakkad.

2. Shri A, Mani, Civil Contractor,
K. Puthur, Kanjikode, Palakkad-21.

3. Shri. Sajesvan,
House Keeping Contractor,
HPCL, Kanjikode, Palakkad.

By Adv. M/s. Menon & Pai

—Management

This case coming up for hearing on 09-12-2008, this
Tribunal-cum-Labour Court on the same day passed the
following,

AWARD

This is a reference made under Section 10 (1} {d) of
Industrial Disputes Act challenging the termination of
service of the worker.

2. The worker claims that he was engaged from 1993
on wards in House Keeping and incidental work under the
contractor in HPCL Bottling Plant at Kanjikode. The
principal employer HPCL. in collusion with the contractor
denied employment to the worker. Though the contractors
changed the workers remained the same. The work done
by the labourers under the contractor is a permanent work.
The worker is entitled to be absorbed by the principal
employer. However service of the workman was terminated
by the principal employer in collusion with the contractor.
He is entitled to be reinstated with back wages and absorbed
inHPCL.

3. According to the management the worker was
only a contract labour. He is not a workman defined under
Section 2(s) of Industrial Disputes Act. There is no
employer-employee relationship between the principal
employer and the claimant. The reference is not
maintainable. The workman has to prove that he was
engaged in house keeping and incidental work under the
contractor from 1993 onwards. Even if the worker was
continnuosly engaged by his successive contractors that
will not confer a right for employment under the first
management. House keeping work by contract is not
prohibited in first management. It is not correct to say that
the service of the workman was terminated by the first
management in collusion with the contractor, The first
management being a public sector undertaking’ there are
procedures for selection and appointment of permanent
employees in the first management, Therefore the claimant
is not entitled for absorption in the first management
company, Due to the statutory obligations the contract
labourers are covered by ESI and EPF Acts. The claimant
is not entitled for any relief against the first management.

4. The case was pending before the State Labour
Court, Ernakulam initially and was transferred to this Court
as per the order of Hon'ble High Court of Keraia. Though
notices were issued to all parties the first Management
company alone entered appearance. The worker as well as
management 2 and 3 are remaining absent continuously.
The reference was made in 1999, The worker does not appear
to be interested in the dispute. Hence it has to be presumed
that there is no existing dispute for adjudication.

In the result, an award is passed finding that the
action of the managements 1 and 2 in terminating the service
of the worker Smt. Suseela is legal and justified and she is
not entitled for any relief.
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Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 9th
day of December, 2007.

P.L.NORBERT, Presiding Qfficer
7§ Rewt, 26 fraian, 2008
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New Delhi, the 26th December, 2008

S.0. 154.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 263/
2006) of the Central Government Industrial Tribunal/Labour
Court, Cochin as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of
M/s. Weltron Engineering Services, MES and their
workmen, which was received by the Central Government
on26-12-2008,

[No. L-14011/6/2002-R (DU)]
AJAY KUMAR, Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

Present : ShriP.L. Norbert, B. A, LL.B., Presiding
Officer

(Wednesday the 19th day of November 2008/28th
Karthika 1930)

L D, 263 of 2006

1. 8ri. N.V. Joseph,
Nattayikkodath House,
Bhavana Parambu,

Thammanam P.Q., Kochi-682032.

2. The General Secretary,
General Contract Workers Sangh,
7/19, Perandoor Road, Ernakulam.
Union

—Workman/

By Adyv. Sri. T.C. Krishna

M/s. Weltron Engineering Services,
MES, Mandakara Road,

Ayyappankavu, Kochi-682018, —Mmagement

By Adv. C. P. Saji.

This case coming up for hearing on 18-11-2008, this
Tribunal-cum-Labour Court on 19-11-2008 passed the
following,

AWARD

This is a reference under Section 10 (1) (d) of
Industrial Disputes Act . The reference is :

“Whether the action of the management of
M/s. Weltron Engineering Services in denying
payment of wages from May, 2000 and bonus for the
accounting year 1999-2000 and 2000-2001 to Shri.N. V.
Joseph is legal and justified ? Ifnot, to what reliefthe
workman is entitled to and from which date 7

2, The facts of the case in brief are as follows:—The
Workman Sri. N. V. Joseph claims that he was working as
Diesel Operator at Tarangini Apartment, Ernakulam under
the management M/s. Weltron Engineering Services from
April 1996 t0 6-4-2001. He claims that he was paid Rs. 1,800-
per month as salary. But the management stopped payment
of salary from May 2000 onwards. Since there was no
payment the worker stopped the work on 6-4-2001. He claims
wages for the period from May 2000 to 6-4-2001 as well as
bonus for the years 1999-2000 and 2000-2001,

3. According to the management the worker was
never employed by the management. Therefore there was
no occasion for paying salary, wages or bonus. There is
no-employer-employee relationship between the parties.
There is no scope for raising an industrial dispute. The
workman is the proprietor of M/s. Aileen Engineering
Enterprises, Chakkaraparambu. The management had
invited quotations for doing fabrication work on contract
basis at various Apartments of MES maintained by the °
management as per contract with MES, The concern of the
worker also had submitted quotation in 2000 and 2001, The
contract work of fabrication was carried out by the worker
using low quality materials and hence he was asked to re-
fabricate by using quality materials. This is the reason why
the worker raised this dispute. The worker had filed similar
claim petition against another firm in a similar matter and it
was settled. The worker is not entitled for any relief.

4. The worker in his rejoinder contended that his
family had an SSI unit by name M/s. Aileen Engineering
Enterprises, a fabrication unit. A quotation was submitted
by the said firm to the management, But the work was not
entrusted to the firm. The workman was an employee of
Fast and Safe Transports Private Limited before joining
the management. He had claimed benefits due from that
firm through labour court. But it has nothing to do with the
present claim, '

3. In the light of these contentions the following
points arise for consideration.

(1). Was the claimant an employee of the
management ?
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(2). Are wages and bonus due to the claimant as
mentioned in the claim petition ?

The evidence consists of the oral testimony of
WW1 and decumentary evidence of Ext. W1 on the side
of the worker and no evidence on the side of the
management.

6. Point No. 1 :— Though the worker ciaims that
he was employed under the management from May 1996
till 06-04-2001, the management denies it in to the
contention. They say that as per records he was never
an employee of the management. However the worker
mounted the box and has given evidence in support of
his contention. Since the management remained absent
continuously the worker was not cross examined. Thus
his testimony stands unchalienged. Ext, W1 is an identity
card issued in the name of the worker Shri. N. V. Joseph
by the security office of Naval Base and counter signed
by Assistant Garrison Engineer, Cochin-24. The
designation is Diese! Generator Operator and the name
of work is Tarangini MES Generator Operator. It is a photo
affixed pass and sealed by the security office of Naval
Base. Being the prohibited area of naval base, without
the identity card nobody could enter the premises and
work. Ext. W1 is also unchallenged. In the absence of
any contra evidence the contention of the management
that he was never employed, cannot be accepted. Hence
I find that the worker was an employee of the management
M/s. Weltron Engineering Services during the period
from April 1996 till 06-04-2001.

7. Point No. 2 :-—-The worker through his oral
testimony has proved his claim that salary is due from
May 2000 onwards tifl 06-04-2001. According to him the
reason stated by the management for non payment of
salary is that the bills of management were pending with
MES and as soon as bills were paid his claim would be
settled. He also claims bonus for the period 1999-2000
and 2000-2001. Since there is no evidence on the side of
the management to controvert the testimony of WW1,
find that salary and bonus for the aforementioned period
is due to the worker.

In the result an award is passed finding that the
action of the management in denying wages for the period
from May 2000 to 06-04-2001 and bonus for the period
1999-2000 and 2000-2001 is illegal and unjustified. The
workman is entitled to get arrears of wages and bonus as
claimed by him. The management is directed to pay the
same without further delay.

The award will come into force one month after its
publication in the Official Gazette.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the
16th day of November, 2008,

P.L.NORBERT, Presiding Officer

Appendix

Witness for the Union

WWI- 18-11-2008 - Shri. Joseph N. V.

Witnesses for the Management - Nil

Exhibit for the workman

w1 - Identity Card issued in the name of
worker Sri. N, V, Joseph by the Security
Office of Naval Base.

Exhibit for the Management - Nil

4 e, 31 Rwwar, 2008
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(4. TH-12012/88/2001 -3¢ 3R(<f-1) ]
3T AR, 3 R
New Delhi, the31st December, 2008 '

8.0. 155—1In pﬁrsuance of Section 17 of the
Industrial Disputes Act, 194714 of 1947), the Central Goverment
hereby publishes the Award (Ref. N0.325/2006) of the Central
Government Industrial Tribunal/Labour Court, Emalailam as shown
inthe Annexure, in the Industrial Dispute between the management
of State Bank of Hyderabad, and their workmen, received by the
Central Governmenton 31-12-2008.

No.1-12012/88/2001-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

Present: Shri P. L. Norbert, B. A., LL.B., Presiding Oﬂ‘icer
(Friday the 24th day of October, 2008/2nd Kartika, 1930)
L. D. 325 of 2006

(1.0.04/2002 of Labour Court, Ernakulam)
Mrs. Meenakshi Subramaniya lyer,

200, Ashoka, Second Street,

Sankar Nagar, Kaimanam (P.0.),
Trivandrum-6$5040. .. .Workman
By Adv. Lekshmana
1. The Branch Manager,

State Bank of Hyderabad,

Erakulam Branch,

Pullepady Junction, Cochin-682035.
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2_The Managing Director,
State Bank of Hyderabad,
Gun Foundary,
Hyderabad-500001.

... Management
By Adv, G, Sreckumar.

This case coming up for final hearing on 20-10-2008,
this Tribunal on 24-10-2008 passed the following.

AWARD

This is a reference under Section 10 (1) (d) of
Industrial Disputes Act. The reference is :

‘“Whether the action of the management of State Bank
of Hyderabad in terminating the service of
Mrs. Meenakshi Subramaniya Iyer was legal and
Justified ? If not, what relief the applicant is entitled
to?

2, The facts of the case in brief are as follows :—
Mrs. Meenakshi Subramaniya Iyer joined service of State
Bank of Hydrabad as Clerk in February 1984, While so, she
applied for leave up to 03-08-1988 and went abroad to join
her husband at Riyad. Thereafter she applied for extension
of Jeave and then for maternity leave which expired by
23-05-1989. Thereafter she did not join duty, but applied
for leave and extension of leave. Meanwhile the bank
issued notice of termination on 13-03-1990 and after a period
of 30 days termination was effected. It is under challenge.

3. Accerding to the claimant the termination of
service is illegal as she was not served with a termination
notice. She had applied for leave up to 01-11-1989. Since
there was no communication from the bank she was under
the impression that her leaves were granted. When she
returned to India she approached the bank on 13-02-1991
expressing her willingness to join duty and stating the
reasons for absence and requesting to treat her absence as
leave on loss of pay. The Bank Manager instructed her to
wait till permission was obtained from the Regional Office.
She waited long. But there was no reply from the bank.
~ Hence she made representation on 17-01-2000 seeking
permission to join duty. But there was no response from
the bank. Hence she was constrained to raise the dispute.

4, According to the management leave up to
22-05-1989 was granted by the bank. Thereafter there was
no leave at credit, The worker was informed when leave
was granted up to 22-05-1989 that no further extension of
leave would be permitted. As per Bipartite Settlement she
can not presume sanction of leave until it is se
communicated to her, After 22-05-1989 no leave was granted.
Her absence thereafter was unauthorised.She had not
informed the bank about the journey to foreign country.
By notice dated 13-03-1990 she was asked to report within
30 days failing which to treat her absence as unauthorised
and to deem that she had voluntarily retired from service.
Thereafier order of termination was issued on 30-04-1990

and the matter was published in the newspaper on
16-02-1991 and the worker had knowledge about it. There
is no illegality in the order of termination. She is not entitled
for reinstatement.

5. Inthe light of the above contentions the following
points arise for consideration.

(1) “Whether the claimant was given notice of
termination ?

) Is the order of termination legal 7"

The evidence consists of oral testimony of WW1-
and 2 and Exts. W-1 to 21 on the side of the worker and
MW-1 and Exts. M-1 to M-4 on the side of the management.

6. Point 1 and 2 :— Smt. Meenakshi Subramania
Iyer was a Clerk of Management Bank. She applied for
leave from 25-04-1988 10 25-05-1988 and then for half pay
leave from 25-05-1988 to 03-08-1988. Thereafter she went
abroad to join her husband in Riyad without informing the
bank about her foreign trip. Then she applied for extension
of leave from 04-08-1988. to 21-2-1989 She rejoined duty on
22-02-1989. On the same day she applied for maternity leave
for 90 days from 23-02-1989 to 22-05-1989. All such leave
were granted by Ext. M| leave sanctioning order dated
02-06-1989. But it was specified in that order that no further
extension of leave would be permitted. After the expiry of
the period of maternity leave she did not join duty, but
applied for ieave from 24-05-1989 to 30-06-1989 by Ext. W6
application. After applying for leave she returned to Guif
country on 29-06-1989. Thereafter she applied for extension
of leave from 01-07-1989 to 01-09-1989 by Ext. W7
application. Again she applied for leave for the period from
01-09-1989 to 01-11-1989 by Ext. W8 application. On
13-03-1990 the bank issued Ext. M3 notice of terminatiom
for remaining unauthorisedly absent exceeding 90 days
continuously. The absence from 23-05-1989 onwards was
treated as unauthorised. Ext.M3 notice was sent to her

.permanent address at Trichur. The notice returned with a

postal endorsment “addressee left India”. According to
the worker Ext.M3 notice was not recieved by her as she
was not in the address at Trichur. According to her the
management was' aware that she was in Riyad. The
management also knew the claimant’s address at Riyad.
They had sent Ext. W9 notice in Riyad address. Ext. W9 is
dated 15-12-1988 sent by the Bank Manager to the worker
in the Riyad address. It is a notice of termination. However
the bank did not act upon this because all leave applications
for leave up to 22-05-198% were sanctioned as per Ext.M1
leave sanctioning order dated 02-06-1989,

7. But the learned counsel for the worker argued
that having known that the worker was abroad and knowing
the foreign address the management had sent Ext. M3 notice
of termination on 13-03-1990 in the Trichur address only to
be returned without service. According to the learned
counsel it is not a proper notice and no opportunity of
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hearing was given to the worker. Hence the termination is
illegal. To support his contention the learned counsel relied
on the decision in M/s. Lakshmi Precision Screws Ltd. v.
Ram Bahagat 2002 Lab I. C. 2968. In the reported case as
per the Certified Standing Orders of the Company Clause
9(D)(ii) unauthorised absence for 10 consecutive working
days will entail in termination of his service. However on
the 4th day of unauthorised absence a notice was issued
to the employee and on the 12th day he was removed
from the roll of the company. This was considered not in
accordance with the provisions of Standing Orders Act.
So the Hon'ble Supreme Court held that the employee
was neither given a proper notice nor an oppottunity of
hearing. Evidently in the reported case notice was issved
in violation of standing orders. No such sitvation arises
in the present case. The decision has no application to the
case on hand.

8. In Union of India & others v. D. S. Karekar &
others 1998-1I-LLJ 748 a charge sheet issued by registered
post had returned with a postal endorsement “not found”.
It was held that the management should have made further
efforts to serve the charge sheet on the delinquent
personally through office peon or again by registered post.
It is to be noted that besides the failure to make a second
attempt to serve charge shect the show cause notice was
straight away published in newspaper having no wide
circulation without trying for a personal service. In these
circumstances the Hon'ble Supreme Court made the above
observation. After issuance of a charge sheet an enquiry
was to follow and the delinquent had to meet the charges
and prove his innocence. Such a situstion cannot be
equated to service of notice of termination as in the present
case.

In Joy Xavier v. Madura Coats Ltd. 2000(1) KLT 43
as per Clause 21{C) of certified standing orders the
employee was entitled to a termination notice. But the notice
sent to him through post returned with an endorsement
“addressee out of India-returned to sender”. It was observed
that the management had not made any attempt to adopt a
different mode of service like publication of the notice in
the newspaper. In that case the worker had remained absent
from 18-06-1986 and he reported for duty only on
28-12-1986. As per the certified standing orders of the
company a notice of termination was issued to him. But
the notice returned with an endorsement ‘addressee out of
India’. Thereafter a copy of the notice was again sent, but
with the same result. The worker reported for duty on
28-12-1986 and produced a medical certificate showing that
he was under treatment from 18-06-1986 t0 27-12-1986 in
the Mental Hospital, Trichur as he was suffering from
‘anxiety neurosis’. It was in that context of mental
derailment that the Hon’ble High Court had held so.

In S.R. Alse v. Dy. G.M., Syndicate Bank, Hyderabad
1999-111-LLJ (supp.) 1397 it was held by Andhra Pradesh

High Court that notice of termination sent to the employee
on the ground of unauthorised absence beyond 90 days
in accordance with the provisions in the Bipartite
Settlement and returned to the sender with a postal
endorsement “addressee left, returned to sender” is not
sufficient notice to the employee, but the management
should have taken further steps to give notice by other
modes known to law. Reliance was placed by the High
Court in the Supreme Court decision referred supra and
reported in Union of India & Ors. v. D. 8. Karekar & Ors.
(1998-11-LLJ-748). I have already mentioned while referring
to D. S. Karekar’s case that the factual position in the
reported case is different from the present case, Besides
there are a host of other circumstances that there is no
denial of opportunity of hearing.

9. The first notice of termination was issued on
07-03-1990 in Trichur address and the second notice on
13-03-1990 in the same address. Both returned with an
endorsement ‘addressee left India’. This can be seen from
pages 27 and 29 of the file relating to correspondence to
and from the worker and internal correspondence of the
bank. This file was produced by management as
documents contained therein were called for by the worker,
This was followed by a termination order dated 30-04-1990
(Ext.W-12). It was published in Malayala Manorama news
paper (page 41-A of the file). The absence from 23-05-1989
is anauthorised and a notice of termination was issued
after 9 months in March 1990. The permanent address
furnished by her to bank is the Trichur address. Hence the
notice was issued in that address. But she was in Riyad at
the time of the notice (WW1). She had not applied or
informed the bank that she had intended to go abroad.
There is no evidence to show that she had given change
of address at any time or at the time she proceeded to the
foreign country. As per Bank’s circular No. PER/Gr. V/196
dated 28-02-1989 an employee going abroad must seek
prior permission by furnishing address. There is no
evidence to show that she had complied with the circular
and had given change of address. But it was submitted by
the learned counsel for the worker that the management
was aware of the foreign address and is evidenced by Ext.
W9. It is a notice sent to Riyad address of the worker by
the bank on 15-12-88 asking her to report for duty within
30 days failing which to treat her as having voluntarily
retired from service. It is true that Ext. W9 is addressed to
Riyad. But it does not mean that this is the change of
address furnished by the worker officially to the bank. It is

neither a change of address nor a permanent address -

officially furnished by the worker, The bank might have
sent the notice in view of the communication received by
the bank from the worker in the Riyad address. But it is
relevant to note that the worker had applied for leave by
Ext,Wé, 7 and 8 applications from Trichur and Trivandrum
address. In fact when Ext. W38 application dated
28-08-1989 was sent from Trivandrum address she was
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actually in Riyad. This is admitted by WW1 in her
deposition in the cross examination. According to her she
had returned to gulf country after coming to India on
29-06-1989 and was there till 19-08-1990. However Ext. W8
application for leave is applied from Trivandrum address
with a medical certificate from a doctor at Trivandrum. The
explanation of WW1 is that she had telephoned to the
doctor dt Trivandrum and the family members of the
husband at Trivandrum had collected the medical certificate
and submitted Ext. W8 leave application to the bank. Ifthe
management were to communicate in the addresses shown
in Exts. W6 to 8 and 9 they will have to send notice to all
the places at Trichur, Trivandrum and Riyad. At the same
time worker in Ext.M-4 letter sent to bank acknowledges
that she come to know that her service was terminated
while she was in Riyad. Ext. M-4 is dated 03-06-1990. The
notice was sent on 13-03-1990 and termination order was
issued on 30-04-1990 dnd was published in newspaper on
16-02-1991. WW-1 admits that her delivery was at
Trivandrum in March 1989. Her matemity leave expired by
22-035-1989. she returned to Guifon 29-06-1989. Bitt in Ext. M-

. 4 letter of the worker to the bank dated 03-06-1990 she

mentions that her delivery was not normal and hence she
had sought extension of leave and by that time her visa
was going to expire and hence she had to fly back to Riyad
immediately. Therefore she could not inform the bank. But
Ext. W-7 letter dated 29-06-1989 by which she had applied
for leave for the period from 01-07-1989 to 01-09-1989 sent
from Trivandrum shows that the letter was sent to bank on
the date of returning to gulf. Still there is no mention in
Ext.W 7 that she was going abroad and her change of
address was being furnished. Again she applied for leave
from Trivandrum address by Ext. W-8 on 29-08-1989 seeking
extension of leave up to 01-11-1989. Still nothing is
mentioned about her stay in Riyad or fumished her address
in Riyad. She could correspond with the bank through her
relatives in India whenever she wanted. Yet she pretends
ignorance about Ext. M-3 notice of termination. At the same
time she admits that she came to know of the termination
order, If the management were to send notice at Riyad
address she could turn round and say that her permanent
address is that of Trichur and hence notice sent to Rivad
address is not proper. It is not the personal knowledge of
an officer of the bank which can be treated as official
communication or record regarding address of an employee,
In Ext. M-4 letter she does not say that she was aggrived
by the order of termination because she was not given
notice of termination. Though admittedly she came back to
India on 19-8-1990 she went to bank only on 13-2-1991 and
gave Ext. W-11 representation to condone her absence
from 24-5-1989 onwards and to treat such absence as on
loss of pay and allow her to rejoin duty. According to her
the Branch Manager had asked her to wait until permission
of the Regional Manager was obtained. There was no reply
from the bank, Thereafier she approached the bank with a
representation on 17-1-2000 only after a lapse of 9 years

stating reasons why she could not rejoin duty. She was so
indifferent about her employment. She cannot presume that
all her leave applications would have been granted in the
absence of any communication to her from the bank. Clause
13.5 of the First Bipartitie Settlement says that ‘‘no leave or
extension of leave shall be granted unless an order to that
effect is passed and communicated to the employee
concermed”. She cannot expect the bank to retain her post

. vacant for 9 years. Clause 13.11 of the same Bipartite

Settlement says that ‘‘an employee shall before proceeding
on leave intimate the contacting authority his address while
on leave and shall keep the said authority informed of any
change in the address previously fumished”. The worker
was in the know of things in the bank with regard to her

~ employment (Ext. M4). Notices were sent in the address

furnished by her and by registered post. Again-order of
termination was issued in the same address and published
in newspaper. She was not keen on resuming duty and
went on seeking extension of leave even after the order of
the bank that no further extension of leave would be
granted. For the reasons stated above I find that notice of
termination was properly communicated and the order of
termination is in accordance with Clause XV1of 4th Bipartite
Settlemnent dated 17-9-1984 and is legal.

In the result an award is passed finding that the
action of the management in terminating the service of
Mrs. Meenakshi Subramaniya Iyer is legal and justifi ed
and she is not entitled for any relief.

The award will come into force one month after its
publication in the official gazette.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the
24th day of October, 2008.

P. L.NORBERT, Presiding Officer
Appendix

Witnesses for the workman

WWI — 17-10-2007 Mrs. Meenakshi Subramaniya lyer.
WW2 — 08-02-2008 C. Philipose.

Witness for the Management

MWI1 — 13-6-2008 K.P.Vijayakrishnan.

Exhibits for the workman-

W1 - Letter of Regional Manager to Branch
Manager dated 25-4-1989 sanctioning leave of
the workman up to 22-5-1989.

W2  — Letter of worker to the Branch Manager dated -
22-02-1989 expressing willingness to join duty.
W3 — ‘Leave application for Maternity Leave

submitted by the worker to the Branch
Manager dated 22-02-1989,

W4 — Letter of Branch Manager to the worker
dated 01-03-1989 asking the worker to produce
fitness certificate.
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W5  -— Letter of worker to the Branch Manager dated
14-03-1989 forwarding fitness certificate.

W5(a) — Maedical Centificate dated 23-02-1989.
W5(b) — Copy of fimess certificate dated 22-02-1989.

W6  — Application of the worker for extension of
leave dated 24-05-1989 with medical certificate.

W/ -do-

with medical certificate dated

29-06-1989.

W8 —  -do- with medical certificate dated
294)9-1989.

W9 — Memo dated 15-12-1988 issued to the worker.

W10 — Copy ofletter of worker to the Branch Manager
dated 03-06-1990

W1l -— Letter of worker to the Branch Manager dated
13-02-1991 requesting to allow her to resume
duty. '

Wi — Termination order issued by the Regional
Manager to the worker dated 30-04-1990.

WI3 — Letter of worker to the Branch Manager dated

17-02-1992 expressing her desire requesting to
take her back in the service.

Wi4 — Reply statement of the worker to the written
statement of management submitted before
Assistant Labour Commissioner(C), in the
Industrial Dispute raised by the worker.

W15 — Forwarding letter of Branch Manager to
Assistant Labour Commissioner forwarding
the¢ comments to the rejoinder submitted by
the worker to the Assistant Labour
Commissioner concerning Industrial Dispute
dated 29-12-2000.

Wi6 - Repesentation of the worker to the Managing
Director and Branch Manager of the Bank for
permitting her to work in the bank dated
17012000

W17 -—  Acknowledgment card concerning Ext.W-16
addressed to the Branch Manager.

Wi8 — Acknowledgment card concerning Ext. W-16
addressed to the Managing Director.

W19 -— Letter of worker to Managing Director dated
24-04-2000.

W20 -— Acknowledgment card addressed to the
Branch Manager.

W2l — Acknowledgment card addressed to the
Managing Director.

Exhibits for the Management

Ml  — Leave sanctioning order dated 02-06-1989.

M2  -— Reply ofthe bank to application of the workman
for extension of leave dated 04-10-1989.

M3 - WNotice dated 13-03-1990 issued to the worker.

M4  — Letter of the worker to the Branch Manager

dated 03-06-1990.
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New Delhi, the 31st December, 2008

8.0. 156.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 167/
2006) of the Central Government Industrial Tribunal -Cum-
Labour Court, Ernakulam as shown in the Annexure, in the
Industrial Dispute between the management of State Bank
of Travancore, and their workmen, received by the Central
Government on 31-12-2008.

No.L~12012/101/1997-IR (B-1 )]
AJAY KUMAR, Desk Officer

ANNEXURE
INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM
Present : Shri P.L.Norbert, B.A., LL.5., Presiding Officer
{Tuesday the 4th day of November 2008/13th Karthika 1930}
L.D. 1672006
(ID 02/1998 of Labour Court, Ernakulam)

Workiman Sri P.K. Unni,

Lakshmi Vihar,

Puduppariyaram,

Palakkad — 678733,
By Adv. Sri. C. Anilkumar

The Regional Manager,

State Bank of Travancore,

Zonal Office,
Mavoor Road, Calicut -673024,

By Adv. Sri Saji Varghese.

This case coming up for final hearing on 28-10-2008,
this Tribunal-cum-Labour Court on 04-11-2008 passed the
following,

Management

AWARD

This is a reference made under Section 10(1) (d) of
1.D. Act. The reference is : ' )
“Whether the action of the management of State
- Bank of Travancore in dismissing the services of
Sr. P.K. Unni, Cashier-Clerk form 27-06-1996 is
justified? If not, to what relief the workman is
entitled?”
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2. The facts in a nutshell are as follows:- The
workman was a cashier in State Bank of Travancore, Koliyadi
Branch of Wayaned District. He was charge sheeted for
certain misconduct and a domestic enquiry was conducted.
He was found guilty of the charges and was dismissed
from service in June 1996. The workman had challenged
the enquiry and had raised a preliminary objection regarding
validity of enquiry. By order dated 19-12-2006 the enquiry
was found to be invalid. According to the workman there
are no matrials on record to find him guilty and the
punishment is disproportionate to the misconduct alieged.
The worlaman is entitled to be reinstated with full back
wages, continuity of service and all other consequential
benefits.

3. According to the management the allegations
stand proved as per the evidence adduced before the Enzuiry
Officer. The workman was given opportunity of hearing by
the disciplinary authority before imposing the punishment.
The workman is not entitled for any kind of relief.

4. The points that require consideration are :—
1. Is the finding sustainable ?-
2. Is the punishment proper ?

The evidence consists of the oral testimony of WW 1
on the side of the workman and MW! and documentary
evidence of Exts. M1 to M8 on the side of the management,

§. Point No. 1 & 2:—This court has airéady found
by order dated 19-12-2006 that the enquiry is invalid,
However the management has not raised a plea in the written
statement seeking permission to lead evidence to prove
the charges afresh. However it is seen that a petition for
amending the written statement was filed before the State
Labour Court as M.P. 53 of 2002 on 17-09-2002. However
petitionis seen posted along with the reference to be decided
in the final stage.

6. The learned counsel for the management press for
amendment of the written statement or at least permission
to adduce evidence to prove the charges. This was
vehemently opposed by the learned counsel for the
workman. But there is no scope for speculation as the issue
is set at rest by the5 Judges Bench of the Hon’ble Supreme
Courtin K.5.R.T.C. v. Lakshmidevamma 2001-1]-LLJ 199
(para 17 to 20) wherein it is observed that if the management
wants to adduce evidence there should be a pleading in
the written statement originally filed and subsequent
incorporation of the plea cannot be allowed. However the
learned counsel for the management submits on the basis
of the same ruling that there is no absolute bar in permitting
evidence even if there ic . » prayer to lead evidence., But
I don’t think the learned counsel is correct in his submission.
There is no such observation in the judgment as argued by
the learned counsel. The next decision relied on by the
leamed counsel is W.P.(C) 30231 of 2006 of Hon’ble High

Court of Kerala. This was a case in which the labour court
had found the enquiry invalid. The management had not
pleaded for adducing evidence to prove the charges afiesh.
The Hon’ble High Court directed the industrial tribunal to
invoke the inherent power of the tribunal to permit the
management to adduce fresh evidence and pass fresh award.
But it is to be noted that in the decided case the workman
had not property co-operated in the enquiry. He sought
adjournments 14 times on medical and other grounds. He
participated in the enquiry only on two days and that too
when his request for adjourment was turn down once and
he had walked out of the enquiry on the other day (para 7).
It is observed by the Hon’ble High Court that it was not
possible to completely agree with the Industrial Tribunal
that the enquiry was vitiated for want of corpliance with
the principles of natural jusitce (para 14}, It is atso relevant
to note the observation in para 8 of the judgment:*...........in
the peculiar facts and circumstances of the case, the
tribunal ought to have invoked the inherent powers-vested
in him to require the parties to adduce evidence, which
power has been recognised by the Supreme Court in the
concurring judgment in Karnataka State Road Transport
Corporation v. Lakshmidevamma and another (2001} 5 S.C.C.
433”. Thus the judgment itself reveals that in the peculiar
facts and circumstance of the case prayer of the
management for adducing evidence was allowes: by the
Hon’ble High Court. There is no such peculiar circumstance
so far as the instant case is concened. On the other hand
the workman was not allowed to be present during enquiry
by the Enquiry Officer. In view of the cleer dictum of the

‘constitution bench of the Hon’ble Supreme Court in

K.5.R.T.C. v. Lakshmidevamma and in the circumstances
of this case the prayer of the management for amending
the written statement cannot be permitted.

7. There are 10 charges against the workman. Since
the enquiry is found to be vitiated there is absolutely o
evidence at all on record to prove the charges. . Unless
fresh evidence is adduced the management cannot prove
the charges. Since I have found that the management
cannot be permitted to lead evidence it follows that the
finding in the enquiry cannot be sustained. The workman
was dismissed from service by the disciplinary authority.
Now that the charges are not proved no punishment also_
can be sustained. However it was submitted by the learncd
counsel for the management that no back wages can be
allowed when he is ordered to be reinstated as there is no
pleading in the claim statement that he was not gainfully
employed from the date of termination. The learned counsel
relied on the decision of Hon'ble supreme Court in ).K.
Synthetics Ltd. v. K. P. Agrawal {2007) 2 $.C.C. 433 10
support his contention. The respondent in that case was
an Assistant in J.K. Synthetics Ltd. There were three
charges levelled against him and he was found guilty of
those charges. The disciplinary authority dismissed him
from service. The dispute came up before the labour court
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for adjudication and the court found that the 2nd charge
alone was proved and the punishment of dismissal was
reduced to stoppage of increment for a period of two years
with back wages. Among other findings of the Labour Court
the order for payment of back wages was also challenged
by the management, In para 15 of the judgment it is
observed as follows :-

“15. But the manner in which “back wages” is viewed ,
has undergone a significant change in the last two
decades. They are no longer consiered to be an
automatic or natural consequence of reinstatement.
We may refer to the latest of a series of decisions on
this question. In U.P. State Brassware Corpn. Ltd
v. Uday Narain Pandey, this Court following
Allahabad Jal Sansthan v. Daya Shankar Rai and
Kendriya Vidyalaya Sangathanv. S. C. Sharma held
as follows: (Uday Narain Pandey case, SCC
p.480d-g)

“A person is not entitled to get something only
because it would be lawful to do so. If that principle
is applied, the functions of an Industrial court shall
lose much of their significance.

Although direction to pay full back wages on a
declaration that the order of termination was invalid
used to be the usual result, but now, with the passage
of time, a pragmatic view of the matter is being taken
by the court realising that an industry may not be
compelled to pay to the workman for the period during
which he apparently contributed little or nothing at all
to it and/ or for a period that was spent unproductively
as a result where of the employer would be compelled
to go back to a situation which prevailed many years
ago, namely, when the workman was retrenched. The
changes brought about by the subsequent decisions
of the Supreme Court, probably having regard to the
changes in the policy decisions of the Government in
the wake of prevailing market economy, globalization,
privatisation and outsourcing, is evident. No precise
formula can be laid down as to under what
circumstances payment of entire back wages  should
be allowed. Indisputably, it depends upon the facts
and circumstances of each case. It would, however,
not be correct to contend that it is automatic. It should
not be granted mechanicaily only because on technical
grounds or otherwise an order oftermination is found
to be in contravention of the provisions of Section 6-N
of the U.P. Industrial Disputes Act. While granting
relief, application of mind on the part of the Industrial
Court is imperative. Payment of full back wages cannot
be the natural consequence”.

It is also relevant to extract a portion of para 18:

................................. Thercfore, it is necessary forthe
employee to plead that he was not gainfully employed

from the date of his termination. While an employee
cannot be asked to prove the negative, he has to at
least assert on oath that he was neither employed
nor engaged in any gainful business or venture and
that he did not have any income™.

8. But the court distinguished between cases in
which finding of guilt is set aside by the court and finding
of guilt is confirmed but punishment alone is interfered. In
the former case there is no illegality in ordering back
wages. In the latter case of reinstatement, back wages and
other benefits are not automatic and there should be
pleading that there was no alternate employment during
the time he  was out of service. Para 19 to 21 are relevant
and they read —

“19, But the cases referred to above,where back
wages were awarded, related to termination/
retrenchment which were held to be illegal and invalid
for non-compliance with statutory requirements or
related to cases where the Court found that the
termination was motivated or amounted to
victimisation. The decisions relating to back wages
payable on illegal retrenchment or termination may
have no application to the case like the present one,
where the termination (dismissal or removal or
compulsory retirement) is by way of punishment for
misconduct in a departmental inquiry, and the court
confirms the finding regarding misconduct, but only
interferes with the punishment being of the view
that it is excessive, and awards a lesser punishment,
resulting in the reinstatement of employee, Where
the power under Article 226 or Section 11-A of the
Industrial Dispute Act {or any other similar provision)
is exercised by any court to interfere with the
punishment on the ground that it is excessive and
the employee deserves a lesser punishment, and a
consequential direction is issued for reinstatement,
the court is not holding that the employer was in the
wrong ot that the dismissal was illegal and invalid.
The court is merely exercising its discretion to
award a lesser punishment. Till such power is
exercised, the dismissal is valid and in force. When
the punisiiment is reduced by a court as being
excessive, there can be either a direction for
reinstatement or a direction for a nomial lump sum
compensation. And if reinstatement is directed, it
can be effective either prospectively from the date
of such substitution of punishment (in which event,
there is no continuity of service) or retrospectively,
from the date on which the penalty of termination
was imposed (in which event, there can be a
consequential direction relating to continuity of
service). What requires to be noted in cases where
finding of misconduct is affirmed and only the
punishment is interfered with (as contrasted from cases
where termission is held to be illegal or void} is
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that there is no automatic reinstatement; and if
reinstatement is directed, it is not automatically with
retrospective effect from the date of termination.
Therefore, where reinstatement is a consequence of
imposition of a lesser punishment, neither back wages
nor continuity of service nor consequential benefits,
follow as a natural or necessary consequence of such
reinstatement. In cases where the misconduct is held
to be proved,and reinstatement is itself a
consequential benefit arising from imposition of a
lesser punishement, award of back wages for the
period when the employee has not worked, may
amount to rewarding the delinquent employees and
punishing the employer for taking action for the
misconduct committed by the employee. That should
be avoided. Similarly, in such cases, even where
continuity of service is directed, it should only be
for purposes of pensionary/retirement benefits, and
not for other benefits like increments, promotions, efc.

20, But there are two exceptions. The first is where
the court sets aside the termination as a consequence
of employee being exonerated or being found not
guilty of the misconduct. Second is where the court
reaches a conclusion that the inquiry was held
inrespect of a frivolous issue for petty misconduct,
as a camouflage to get rid of the employee or victimise
him, and the disproportionately excessive
punishment is a result of such scheme or intention.
In such cases, the principles relating to back wages,
etc, will be the same as those applied in the cases of
an illegal termination.

21. Inthis case the Labour Court found that a charge
against the employee in respect of a serious misconduct
was proved. It, however, felt that the punishment of
dismissal was not warranted and therefore, imposed a lesser
punishment of withholding the two annual increments. In
such circumstances, award of back wages was neither
automatic nor consequential. In fact, back wage was not
warranted at all”.

9. The next decision relied on by the learned counsel
for the management is reported in Kendriya Vidyalaya
Sangathan v, S.C. Sharma 2005-II-LLJ 153. Thg same
proposition is made that without plea regarding alternate
employment it is not proper for the court to order back
wages. It is held that burden is on the employee to prove
that he had no employment during the period he was under
suspension. In para 16 of the judgment the relevant
observation is contained.

Applying the principles laid down in J.K. Synthetics
case referred supra to the case on hand it has to be held
that since the order of dismissal is illegal as the charges are
not proved, reinstatement and back wages are automatic
and there is no need to prove that the workman was not
gainfully employed. .

In the result an award is passed finding that the
action of the management in dismissing the workman from
service is illegal and unjustified. The management is directed .
to reinstate him in service with back wages, continuity of
service and all other consequential benefits till the date of
superannuation.

The award will take effect one month after its
publication in Official Gazette.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the
4th day of November, 2008.

P.L.NORBERT, Presiding Officer
Appendix

Witness for the Workman

WWI1- ShriP. K. Unni.

" Witness for Management

MWI1- Sri. Rama Chandran
Exhibit for the workman - Nil
Exhibits for the Management

M1 - Domestic Enquiry File.

Ml{@) -  Copy of Enquiry proceedings including
deposition. '

M2 - Copyofenquirynotice dated 03-11-1994,

M3 - Letter dated 12-11-1994 sent by workman to
the Regional Manager of the Bank.

M4 - Copyof enquiry notice dated 08-12-1994
issued by enquiry officer to the workman,

M5 - Letier dated 23-12-1994 sent by the workman
to the enquiry officer.

Mé -  Letter dated 13-01-1995 sent by the workman
to the enquiry officer,

M7 - Notice dated 16-02-1995 issued by the
enquiry officer to the workman.

M8 - Letter dated 4-3-1995 sent by the workman to
the enquiry officer.

% fewelt, 31 fanar, 2008

WA 157, —3ATn frewg sifufEm, 1947 (1947
T 14) T YR 17-% TR H, B W Bava I
TEUaT # TG s R I wHed ® 9, FEy
¥ faftw sheifie faarg F @5 wer deifie sfimeo,
AT & TR (HeH FEA 180/2006) Y FHIR HER

2, S PG TER F 31-12-2008 R T I3 oA |
[, TA-12012/07/2000-3TE SIR(R-1)]
. A TR, T AER

New Delhi, the 3 | st December, 2008

$.0. 157.— In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No.80/2006)
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of the Central Government Industrial Tribunal -Cum-Labour
Court, Emakulam as shown in the Annexure, in the Industrial
Dispute between the management of Federal Bank Litd.,
and their workmen, received by the Central Government on
31-12-2008.

{No. L-12012/07/2000-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

Present : Shri P.L Norbert, B.A., LL.B., Presiding Officer
(Friday the 24th day of October, 2008/2nd Karthika 1930)

LD. 80/2006
(1D 01/2000 of Labour Court, Ernakulam)

Workman Smt. Saly Sasi,
Chanakuzhingara House,
Karikode

P.O,, Peruva- 686610.

By Adv. Shri H.B. Shenoy.
The Chairman,

Federa! Bank Limited.

P.B. No. 103, Head Office,
Alwaye-683101,

By Adv. M/s. Krishanan
Associates.

Management

This case coming up for hearing on 21-10-2008, this
Tribnunal - cum -Labour Court on 24-10-2008 passed the
following,

AWARD

This is a reference made under Section 10(1){d) of -

Industrial Disputes Act. The reference is :—

“Whether the action of the management of the
Federal Bank terminating the services of Smt. Saly
Sasi, part-time sweeper with effect form 02-10-1999 is
legat and justified? If not, to what relief the workman
is entitled to?”

2. Facts of the case in brief are as follows:—Smt.
Saly Sasi ciamis that she was employed in Federal Bank,
Peruva branch from August 1986 till 02-10-1999 as part-
time sweeper. She was working against a permanent
vacancy. However she was not given wages of permanent
part-time sweeper. The worker several times requested the
management to give her benefits of a permanent employee.
Instead of considering her request the management
retrenched her with effect from 02-10-1999. The
retrenchment is illegal as the bank had not foliowed the
procedure for retrenchment. The worker had put in 12 years
of continuous service, The retrenchment is in violation of
provisions of Industrial Disputes Act and Sastry Award.
The management employed new hands as part-time

sweeper in the place of the worker in violation of Section
25H of L.D. Act. The worker is entitled to be reinstated in
service with all benefits.

3. According to the management the worker was
engaged as temporary part-time sweeper only for a total
period of 74 days from 05-12-1998 to 31-05-1999, She was
working in the leave vacancy of her father late T.M. Lukose.
There was no continuous engagement of the worker. The
worker was not eligible to the rights and privileges of a
permanent employee. She was not appointed against a
permanent vacancy. The retirement vacancy of late T.M,
Lukose was notified. The application submitted by the
worker was also considered along with other applications
Teceived by the bank for the post of part-time sweeper.
One Smt. Omana K. K. was selgcted and appointed as part-
time Sweeper. The worker was disengaged from
31-05-1999. There is no violation of any provision of LD,
Act or Sastry Award in disengaging the worker. Therefore
the worker is not entitled for any relief.

4. In the light of the above contentions the following
points arise for consideration :-

L Has the-claimant worked continuously
for 240 days or more? :
2. Is the termination illegal?

The evidence consists of the oral testimony of WW1
and documentary evidence of Exts. W1 and 2 on the side
of the worker and MW1 and Exts. M1 to M-15 on the side
of the management.

5. Points 1& 2:- The worker Smt. Saly Sasi claims that
she had been working in Peruva Branch of the bank from
August 1986 to 02-10-1999. This is disputed by the
management bank. According to the bank she was engaged
as temporary part-time sweeper only from December 1983
to the end of May 1999, She was not working continuously
but intermittently whenever her father, who was a
permanent part-time sweeper, was on leave. He retired only
in December 1998. The management has furnished in the
written statement details of the number of days the claimant
had worked. As per that she had worked only for a total
period of 74 days, from December 1998 to May 1999, Her
servic® was not continuous but only intermittent. The same
stand is taken by the management in the statement (Ext. W1)
submitted to the Assistant Labour Commissioner (Central}
in the Industrial Dispute raised by the worker. The worker
who was examined as WW 1 admits in the cross-examination
{page-4) that her father late Sri. T. M. Lukose was a
permanent part-time sweeper. She also admits that her father
retired in December 1998, In the claim statement of the
warker it is averred that she was employed against a
permanent vacancy of part-time sweeper from August 1986
onwards. This is not possible when there was a permanent
part-time sweeper in the bank till December 1998, Her father
himself was the penmanent part-time sweeper. Ext.M-12 is
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copy of attendance register of permanent employees of
Peruva branch from December 1998 to May 1999. It shows
that late T.M. Lukose was a permanent part-time sweeper
of the bank. But he was on leave the whole of December
1998. For the subsequent period he was not there in the
_ tolls of the bank as he had retired in December 1998, The
fact that her father retired is admitted by her in the chief
examination itself. Therefore there was no chance of
appointing her against a permanent vacancy. Ext. M2 series
receipts (10 in number) and M3 series vouchers (10 in
number) show that the worker was engaged from December
1998 to the end of May 1999. Ext. M5 series vouchers and
receipts (42 in number) relate to other temporary part-time
sweepers engaged by the bank other than the worker, It is
the case of the bank that along with the worker some other
persons were also engaged intermittently as temporary part-
time sweepers. All such workers were given daily wages as
per vouchers and receipts. Ext. M4 is a register of
temporary appointments. It shows that the worker was
engaged from 05-12-1998 to 27-05-1999. It is seen from the
register Ext. M4 as well as M3 series vouchers and receipts
that besides the worker other family members of late T.M.
Lukose were also engaged intermittently as temporary part-
time sweepers. Ext. M-135 is a confidential letter written by
Peruva Branch Manager to the Head Office on 03-11-1999
stating that the worker had put in only 74 days’ work during
the period from 05-12-1998 to 31-05-1999. Thus there isno
evidence to prove the case of the worker that she had
worked for 240 days continuously preceding termination
of her employment. Therefore she cannot claim the
protection of 8.25-F of L.I). Act or notice or retrenchment
compensation.

It was then submitted by the learned counsel for
worker that in para 524(b) of Sastry Award it is provided as
follows:- “Temporary employees who are engaged for
indifinite periods shall be entitled to one month’s pay and
AlOWANCES....ovversrersiemssessesssrassres e ansssssrssasssssinas ?

6. As per the above provision irrespective of the
number of days of work a temporary employee is entitled
for compensation mentioned in para 524(b) of Sastry
Award. But to claim the benefits under Section 25-F of I.D.
Act one has to put in contunuous service minimum of 240
days preceding termination, that is not there in this case,

7. The worker has a case that Section25-H of 1LD.
Act is violated as some other person was appointed in her
place after retrenching her. It is admitted by the management
bank that the retirement vacancy of Shri T.M, Lukose was
notified and applications were called for and one Smt.
Omana K.K.was selected and appointed. Ext. M-14 is
appointment order of Smt. Omana dated 04-10-1999. The
worker too had applied for the post of permanent part-time
sweeper by Ext. M1 application (original). Ext. M6 is a similar
application but handwritten by the worker on 21-10-1998,
She was asked to submit application in the prescribed form.

Hence Ext. M1 was submitted. But in both her qualification
is shown as ‘Nil’. The bank however enquired about her
qualification with Government Vocational Higher
Secondary School for girls, Peruva and the Principal of the
school wrote Ext, M-10 letter dated 09-12-1999 to the bank
stating that the wotker had studied in that school and had
appeared for S.8.L.C. examination in the year [981-°82, but
had failed. But this fact was suppressed by her in her
applications Ext. M1 as wel as Ext. M6. She also mentioned
in her application that she had no previous experience as
sweeper. Because of the suppression of facts and as per
the norms a person who had studied beyond 3rd standard
was not eligible for the post of part-time sweeper, she was
not selected. Ext. M7 instructions of the bank to the branch
dated 26-09-1998, Ext. M8 memorandum of Board of the
Bank dated 27-05-1982 and Ext. M9 resolution of the Board
No. 14/82 dated 15-06-1982 specify that the qualification
for appointment to the post of part-time sweeper is that the
candidate should not have passed 3rd standard. The
worker was clearly in eligible as per the norms and in -
addition, she had suppressed the fact of having studied
up to 10th standard and appeared for $.8.L.C. examination.
An eligible candidate was selected by the management
and appointed as permanent part-time sweeper. There is
no violation of 8.25-H of D). Act. There is also a contention
that the management has violated 8.25-G of 1.D. Act. There
is apparently no question of applying the ‘first come last
go’ rule so far as the worker is concerned. She was only a
temporary part-time sweeper and when she was disengaged
a selection was made and a permanent hand was appointed.

. Hence there is o violation of $,25-G of 1.D. Act. Therefore

the disengagement or termination of service of the worker
isnot illegal except that she is entitled to the compensation
as mentioned in para 524(b) of Sastry Award. The non-
compliance with the provision under Sastry Award does
not make the termination illegal bui only irregular.

In the result an award is passed finding that the
action of the management in terminating the service of
Smt. Saly Sasi, part-time sweeper w.e.f. 02-10-1999 is legal
and justified and she is not entitled for reinstatement or
other benefits except to the extent of one month’s pay and
aliowances as mentioned in para 524(b) of Sastry Award.

The award will come into force one month after its
publication in the Official Gazette.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 24th
day of October, 2008.

P. L. NORBERT, Presiding Officer

Appendix
Witness for the workman
Wwi - 17-04-2007 Smt. Saly Sasi.

Witness for Management

MW1 - 24-07-2008 Sri C.V. Joseph,
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Exhibits for the workman

wi

w2

Exhibits for Management

M1

M4

M5
M6

M7

M8

M9

M-10

M-12

M-13

M-14-

M-15

22-11-1999

16-12-1999

21-10-1998

series-
series-

series-

21-10-1998
26-09-1998
27051982
15-06-1982

09-12-1999

10-12-1999

04-10-1999

03-11-1999

Photostat copy of letter No.
PIR/S-3/ID 166/99 sent by
Federal Bank Ltd.to the
Assistant Labour
Commissioner (Central),
Emakulam. .
Photostat copy of letter No.
7(22)/99-ALC/CHN (Failure of
Conciliation Report) of RLC,
Caochin.

Application form (Qriginal)
submitted by the workman
to the Federal Bank Ltd.

for the post of Part-Time
Sweeper.

Receipts (10 numbers).
Vouchers (10 numbers).
Register of temporary
appointments.

Vouchers and receipts.
Handwritten application by
the worker. -

Instructions of the Bank to
the branch,

Memorandum of Board of
the Bank.

Resolution of the Board

No, 14/82,

Letter No. 33/99 of the
Principal, Government
V.H.8.8. for Girls, Peruvato
the Manager, Federal Bank
Limited, Peruva Branch
{Original).

Letter No. PRV/Confi-dential/
99.Inter Office

Note from the Federal Bank
Limited, Peruva.

Copy of Register of
Attendance of

staff at Peruva branch for the
meonth of December- 1998, 1/99,
2/99, 3/99, 4/99, and 5/99.
Bonus paid register in respect
of the

Federal Bank Limited, Peruva
branch from31-03-199%01t0
3103-2002.

Appointment order of Smt.
Omana K.K.

Letter No. PRV/ :
Confidential/99 from the
Federal Bank

Limited Peruva Brach to the
Chief

Manager, PIR Department, -

Head Office, Alwaye.

4 feeeh, 5 o, 2009
FLI 158, —3ituifrw faa afufrm, 1947

(1947 1 14) 1 4RI 17 F FTWO |, 54 WFX T
i ' e & wEea # dag e ol T

wdaml @ A, sigay A fike it s § 39

TR Sreif afuww € 1, wER @ vee (e g
96/1999 ) T\ WG F 8, Sit F2ry WERKF 5-1-2009
Ealicl <]

(. ©e1-22012/266/1998-3 SIR( W-11) ]
New Delht, the 5th January, 2009 _
5.0. 158 .— In pursvance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 96/
1999) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Dhanbad as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of Food Corporation of India and their
workman, which was received by the Central Government
on 5-1-2009.
[No. L-22012/266/1998-IR (C-I1))
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NQ. 1, DHANBAD
In the matter of a reference U/s, 10(1)(d}2A) of the L. D.
Act
Reference No. 96 of 1999

PARTIES : Employers in relation to the Management of F.C.1.

AND
Their Workmen
PRESENT: Shri H. M. Singh, Presiding Officer
APPEARANCES
For the Employers :Shri B. M. Prasad,
Advocate,
For the Workmen : None.
State : Bihar Industry : Food
Dated : 8th December, 2008,
AWARD

By Order No. L-22012/266/98/1R (C-II} dated 26/27-5-
1999 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section {1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :

“Whether the action of the management of Food
Corporation of India, Patna in dismissing the workman
Shri Ramdeo Prasad is legal and justified? If not, to
what relief is the workman entitled?”

I
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2. The order of reference was received in this Tribunal
on 15-6-1999, But till 11-7-2008 neither the sponsoring
union nor the concerned workman appeared before this
Tribunal to take any step. Thereafter, registered notice was
sent to the sponsoring union to file written statement on
behalf of the workman. Even on 29-8-2008 none appeared
on behalf of the concerned workman. It seems that neither
the sponsorning union nor the concerned workman in
interested to contest the case.

3. In such circumstances, I render a ‘No Dispute’
Award in the present reference case.

H. M. SINGH, Presiding Officer

T faeeht, 5 S, 2009
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New Delhi, the 5th January, 2009

8.0." 159.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 36/
2001) of the Central Govemiment Industrial Tribunal-cum-
Labour Court No. I, New Delhi as shown in the Annexure in
the Industrial Dispute between the employers in relation to the
management of Food Corporation of India and their workman,
which was received by the Central Government on 5-1-2009.

~ [No.L-22012/335/2000-IR (C-ID)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE '

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURTNO.1I,
RAJENDRA BHAWAN, RAJENDRA PLACE, NEW
DELHI

1. D. NO. 36/2001
In the matter of dispute between :

Shri Nabi Ahmed Khan,

Cfo. Shri Avdesh Singh,

786, Pocket-I, Janta Flate,

Paschim Puri, New Delhi-110063
Versus

The Senior Regional Manager,

Food Corporation of India,

Prabhat Kiran Building,

Rajendra Place, New Delhi-110008.

DATED :12-12-2008

... Workman

.....Management

AWARD

The Central Government Ministry of Labour vide
Order No. L-22012/235/2000/IR-(C-1I) dated 28-5-2001 has
referred the following Industrial Dispute to this Tribunal
for adjudication :—

“Whether termination/retirement of Shri Nabi Amhed
Khan, workman on Medical Ground by the
management of F, C. 1. is justified? [f not what relief
the workman is entitled to 7

Notice was issued to the management but despite
that none appeared for the management. Workman is not
attending the court for the last so many dates of hearing. It
is, thus, evident that the workman is not interested in the
outcome of this I. D. In these circumstances there is no
option but to pass a No Dispute Award which I pass
accordingly. File be consigned to record room.

Dated: 12-12-2008 SATNAM SINGH, Presiding Officer
¢ faeedt, 5 Wl 2009
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New Delhi, the 5th January, 2009

5.0. 160.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No. 23/
2006) of the Central Government Industrial Tribunal-cum-Labour
Court Ernakulam as shown in the Annexure, in the Industrial
Dispute between the management of Syndicate Bank and
their workmen, which was received by the Central
Govemment on 5-1-2009.

[Ne. 1-12011/73/2003-IR (B-1T))
RAJINDER KUMAR, Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR-COURT,
ERNAKULAM

Present : Shri P.L.. NORBERT,B.A,LLB,,
Presiding Officer

(Tuesday the 30th day of September, 2008/8th
Aswina 1930)

I.D. 2372006
(1.D. 41/2003 of Labour Court, Ernakulam)
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Union The Assistant Secretary,
Syndicate Bank Staff Association,
49/746, Krishna Karama Road,

Elamakkakara, Cochin-682 026,
By Adv. P. Shrihari.

The Deputy General Manager,
Syndicate Bank,

IR Cell (W), Regional Office,
Sasthamangalam,
Trivandrum-695 010.

By Adv. Sri M. P. Ashok Kumar.

Management

This case coming up for final hearing on 24-9-2008,
this Tribunal-cum-Labour Court on 30-9-2008 passed the
following,

AWARD

This is a reference made under Section 14 {1)(d) of
Industrlal Disputes Act, 1947. The reference is :

“Whether the punishment of compulsory retirement
from service imposed to Sh. G. Janardhana by the
management of Syndicate Bank vide Order dated 05-08-
2000 is legal and justified? If not, what relief'is the concerned
workmaz entitled to?”

2. The facts of the case in brief are as follows:—
8ri.G. Janardhana was a permanent Part Time Sweeper of
Vorkady branch of Kasargod district of Syndicate Bank.
On the allegation that he had accepted money from
different customers for the purpose of remittance into their
accounts but not remitted, that he had removed a cheque
leaf from the cheque book and withdrawn Rs.2,000 from
account of a customer of the bank and that he had presented
a NRE cheque and attempted to encash it. On these
allegations a charge sheet was issued to him and an enquiry
was conducted. The enquiry Officer found the workman
guilty of the charges and the Disciplinary Authority
imposed the punishment of compulsory retirement from
service. The findings of Enquiry Officer and the order of
the Disciplinary Authority are under challenge.

3. According to the union which has taken up the
cause of the workman no proper opportunity was given to
the delinquent by the Enquiry Officer to prove his
innocence. Important documents summoned by the
detinquent were not produced by the management. The
enquiry was conducted violating principles of natural
justice. The rules and procedures regarding banking
operations were not followed in the bank. The workman
was only a part-time sweeper and he had no access to the
records, It was not possible for such a person to manipulate
records. As permitted by supervisor of the bank and with a
view 1o help customers as well as management the workman
used to prepare credit slips for the purpose of remittance
of money into the accounts of different customers. The
confession letters banked on by the management were

obtained under duress and threat. None of the concerned
customers was examined in the enquiry. Their alleged
complaints were not produced in the enquiry. Hence the
findings are unsustainable. The punishment is harsh and
disproportionate. The workman is entitled to be re-instated.

4. According to the management enquiry was
conducted following the principles of natural justice. Full
and adequate opportunity was given to the workman to
lead evidence on his side. Copies of documents and list of
witnesses on the side of the management were given to the
workman. He had cross-examined all the management
witnesses. It is on the strength of the oral and documeéntary
evidence that the Enquiry Officer came to the conclusion
the workman was guilty of the charges levelled against
him, The disciplinary authority considering the nature of
the misconduct imposed the punishment of compulsory
retirement and it is in proportion to the gravity of the
misconduct. The workman did not adduce any oral
evidence but produced one document and is marked as
DEX-l in the enquiry. No interference with the findings of
punishment is warranted.

5. In the light of the above contentions the following
points arise for consideration:

1. Are the findings sustainable?
2. Is the punishment proportionate?

The evidence before court consists of the oral
testimony of MW 1 and documentary evidence of Ext.M 1
{enquiry file) on the side of the management and no
evidence on the side of union.

6. Point No.1:—As per charge sheet Shri, G.
Janardhana had accepted money from Sri.T.Panneer on
three occasions for remittance into the foan account OSL
32/96. When the bank found default of, three instalments
of loan a notice was sent to the loanee. The account holder
on receipt of notice contacted the Branch Manager (MW2)
and produced counter foils of remittance slips (Exts. MEX-
1 to 4). MW?2 identified the handwriting in the counter foils
as that of the workman. The bank manager questioned the
workman regarding the transaction and the workman
admitted that he had failed to remit the amounts received
from the account holder. He gave Ext. MEX-16 confession
letter admitting his lapse. The testimony of MW2 Branch
Manager is corroborated by the statement of MW 1
{Investigating Officer) and MW7 {Assistant Manger).
MW2 was the Branch Manager of Vorkady branch from
June 1999, Priorto that MW4 was the Branch Manager. He
has identified the handwriting and signature of the workman
in Ext MEX-1 and 3. As against this evidence on the
management side there is absolutely no evidence on the
defence side to rebut the charges. The defence wanted to
bring on record during the enquiry a letter of loanee (Sri T.
Panneer) to show that the loanee had no complaint against
the workman. However since nobody was examined on the
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side of the defence that letter was not marked. Assuming
that the loanee had subsequently given a letter to the
workman stating that he had no complaint against him, the
documents referred above as well as the testimony of
management witnesses go to show that the workman had
committed misappropriation of money and the misconduct
alleged against him. The defence has also a case that
confession letter MEX -16 was obtained from the workman
by the management under threat and,
coercion. But it is written in Kannada in the handwriting of
worker himself and it is signed by him. An English
translation is provided and is Ext. MEX -16( a). This is a
letter given in 1999 to the Manager. He never complained
to any authority superior to the Manager of the bank or to
the police that confession statement was obtained by threat
and force. No evidence was adduced to substantiate the
contention that the confession letter was not given
voluntarily. The contention remains in the realm of mere
allegation without proof. Thus the first part of the charge
stands proved.

7. The next allegation is that the workman had
accepted Rs. 500 each on four occasions from Sri. B. M.
Raghava for remittance into the S.B. Account of the
customer. The amounts were not remitted on the same day,
but some day later. However the -workman had made
entries in the pass book of the customer, Ext MEX-8 as if
the amounts were credited to his account, When the
customer subsequently went to the bank to update the
entries in the pass book it was noticed that the amounts
entrusted to the workman were not actually remitted into
his account. MW2 has deposed to the above effect.
Ext.MEX.-8 contains entries of remittance of Rs.500 each
on four occasions in the handwriting of the workman. But
the same isnot recorded in the ledger folio. When the
Branch Manager MW2 questioned the workman he gave
Ext. MEX-16 confession letter to MW2 admitting his guilt,
MWI1 and 7 corroborate the version of MW 2.
Subsequently the worker remitted an amount of Rs.2,000
in the account of the customer as per Ext MEX-10 credit
slip dated 30-07-1999. Exts. MEX-8 and 10 prove that the
worker had misappropriated money entrusted by the
customer. The testimony of MW1, 2 and 7 corroborate the
case of the management.

8. The next allegation against the workman is that he
had withdrawn Rs.2,000 from S.B. Account of
Smt.T.Lakshmi on 19-06-1999 by using Ext. MEX-11 cheque.
The workman had presented the cheque by putting his
signature on the reverse side of the cheque. Ext MEX-13 is
Cheque Book Issued Register of the branch. On 10-06-
1999 a loose cheque was issued to account holder Lakshmi
as per Ext. MEX-13 Register (page-90). The handwriting of
that entry in Ext MEX-13 is that of worker. 1t is by using
this loose cheque that the workman withdrew Rs.2,000
from the account of Smt. T.Lakshini. This was noticed when

the customer visited the branch on 24-07-1999 for making a

withdrawal of Rs.3,000/- from fier account. She orally
complained to Branch Manager MW2. Thereafter the -
records of the bank were verified by the Branch Manager
with the help of staff. Ext. MEX-11 cheque was filled up by
the workman in his haridwriting. His handwriting is
identified by MW2 and 4. Ext. MEX-20 is a confession letter
given by the workman to the Branch Manager«on 29-07-
1999 admitting the incident. MW3 was the then cashier
and the version of MW2 is corroborated by MW3. MWS
is S.B. Section Clerk. He says that the workman had
presented Ext. MEX-11 cheque for encashment by signing
it on the reverse side of the cheque. When the fraud was
detected the workman remitted Rs. 2,000 /- on 28-07-1999
by Ext. MEX 14 cash credit slip to the account of
Smt.Lakshmi. Thus the misconduct of the workman stands
proved,

9. It is further alleged that the workman had presented
and NRE cheque Ext. MEX-17 on 25-06-1999 for
encashment. MWS5 the S.B. Section Cleark entered it in Ext.
MEX-19 NRE SB Account and forwarded it to the Special
Assistant MW6 for passing the cheque. But after
verification MW6 returned the cheque to the workman
stating that no cheque book was issued to the prticular .
account, According to MW7 Assistant Manager he had
issued cheque book without noticing that the account of
the customer Jayananda Poojari was already closed. The
NRE cheque Ext. MEX-17 was presented by the workman
after putting his signature on the reverse side of the cheque.
MW4 has identified the signature if the workman in Ext.
MEX-17 cheque. On the date of the incident MW2 the
then Manager was on leave. The workman subsequently
gave Ext. MEX-20 confession letter to the Manager
admitting the incident. There is no contra evidence on the
side of the workman to challenge the aforementioned
evidence on the side of the management. Thus the
allegation that the workman attempted to withdraw Rs,
10,000 from NRE account stands proved. Thus the evidence
adduced before the Enquiry Officer prove that the workman
had committed acts of misappropriation, falsification of
accounts and made an attempt to commit fraud.

10. According to the union the workman had required
production of investigation report. But the Enquiry Officer
did not ca'l for the record. The ruling of Enquiry Officer is
contained at page 9 of enquiry proceedings. The request
of the workman was made during ¢ross-examination of
MW]1, the Investigating Officer of the bank. The ruling of
the Enquiry Officer is that since the management was not
relying on the investigation report they are not bound to
produce it. It is also stated that it is a privileged document.
The enquiry report shows that the investigation report
was not relied on by the management. The investigation
report is an internal document to enable the management
to know whether there is a prima-face case against the
delinquent to proceed for disciplinary action, Therefore,
the Enquiry Officer was justified in rejecting the request of
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the workman. [ have already mentioned that the confession
statement was voluntary and not given under duress or
threat. It was contended t. the union that none of the
account holders were exa' ined and no complaints were
produced in the enquiry. The mapagement has no case
that written complaints were received. According to MW?2,
the Branch Manager only oral complaints were given.
Besides though amounts were not remiited promptly by
the workman on detection of the discrepancy in the books
of accounts remittances were made in respective accounts
and hence the customers had no further grievance. It is not
in the interest of the bank to compel customers to undergo
the ordeal of a domestic enquiry for the fault of an employee
of 115 sank. Non examination of the customers cannot affect
the -idings because even without them there are enough
materials to bring home the guilt of the workman, It is the
contention of the union that the workman was only a part-
time sweeper, that he was not supposed to do the job of a
clerk, that he had no access to records and that it was not
possible for a part-time sweeper to make entries in account
books and registers. It is also contended that it was the
practice of the bank to entrust clerical work to sub-staff
sometimes. The workman had thus prepared many credit
slips of customers. But for that he cannot be accused of
swindling money of customers. No doubt it has come out
in evidence that the workman used to prepare credit slips
on behalf of customers. But that does not mean that he can
defraud the bank or the customers. The workman was given
full opportunity to defend the charges. He did not adduce
evidence to rebut the charges. [ find no reason to deviate
from the findings of Enquiry Officer.

11. Point No. 2 :-The punishment imposed is
compulsory retirement from service. The workman was
heard regarding proposed punishment by the disciplinary
authority. There are many instances of fraud committed by
the workman. The bank cannot be expected to show
leniency to such a dishonest bank employee. He says that
he hails from a poor family and backward community. He
was aged only 30 years at thé time of suspension,
Compared to the seriousness of the misconduct these are
no mitigating circumstances. Unless the punishment is
shockingly disproportionate the court cannot interfere. The
workman was dishonest, mesappropriated money of
customers and committed fraud. That affects the
reputation of the bank and shakes the confidence of
customers in the bank. Hence no leniency could have been
shown by the bank in the matter of punishment. The
punishment is commensurate with the charges and no
interference is calted for.

12, In the result an award is passed finding that the
action of the management in imposing the punishment of
compulsory retirement from service on the workman Sri G.
Janardhana is legal and justified and he is not entitled for
any relief,

The award will come inte force one month after its
publication in the Offical Gazette.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 30th
day of September, 2008.

P. L. NORBERT, Presiding Officer
APPENDIX
Witness for the Union: - Nil.

Witnesses for the Management :
MW1 - 19-05-2008 -

Exhibit for the workman: Nil

Shri P. Gopinath.

Exhibit for the Management:
Ml - 19-05-2008 -  Enquiry File.

¢ faoelt, 5 S, 2009
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New Delhi, the 5th January, 2009

8.0. 161.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No, 47/
2000) of the Central Govemment Industrial Tribunal-cum-
Labour Court, Lucknow as shown in the Annexure, in the
Industrial Dispute between the management of Central
Bank of India, and their workmen, received by the Central
Govermnment on 5-1-2009,

[No. L-12012/299/1999-IR (B-IT)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

Present : N. K. Purohit, Presiding Officer

1.D. No. 47/2000
Ref No. L-12012/299/1999-IR (B-11), dated 5-6-2000
Between
The Asstt. General Secretary,
Central Bank Staff Association,
13/11, Shiv Nagar Colony,
Allahapur, Allahabad (U.P.).
(In the matter of Sh. Suleman)
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And’

Central Bank of India
The Regional Manager
CBI, Regional Office, Lanka
Varanasi (U.P.)
AWARD

Dated 5-12-2008

1. By Order No. L-12012/299/1999-IR (B-II), dated
5-6-2000 the Central Government in the Ministry of Labour,
New Delhi in exercise of powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) referred this
industrial dispute between the Asstt. General Secretary,
Central Bank Staff Association, 13/11, Shiv Nagar Colony,
Allahapur, Allahabad and Central Bank of India, The
Regional Manager, CBI, Regional Office, Lanka Varanasi
for adjudication.

2. The reference under adjudication is as under :

“Whether the action of the management of Central
Bank of India in terminating the services of
Sh. Suleman w.c.f. 8-8-98 is justified? If not, what
relief'the workman is entitled from?”

3. In brief, the case of the Central Bank Staff
Association in its statement of claim is that the workman
Sh. Suleman was appointed as temporary peon on 29-3-84
and was performing duties of peon but full salary was not
paid to him. It is alleged that payments were made to the
workman by fictitious names just to thwart the claim of the
workman for absorption in permanent service, The workman
had worked for more than 240 days between the period
1-5-84 to 30-4-85. Tt is further submitted that the Bank
entered into a settlement with All India Central Bank
Employees Federation on 24-12-2004 and issued circular
No. CO. :90-91 : 622, dated 12-3-91 for regularization of
temporary employees, who completed 240 days in a
calendar year, but instead of regularization of the service
of the workman as per aforesaid circular, the Bank terminated
his services on .8-8-98 in violation of the provisions of the
ID Act. It is prayed that the management of the Bank be
directed to reinstate the workman with full wages and for
absorption w.e.f. 1-5-84,

4. The management of the bank has filed the written
statement therein that the workman was appointed on daily
wages. He had not worked for 240 days in a calendar year.
He has been made payment for the actual days he worked
in the Nagra Branch as casual labour. It is further stated
that workman did not hold any regular post. No
appointment letter was issued to him. The management
has neither contravened any provision of the 1.D. Act nor

violated any provision of Bipartite Settlement. It is further

stated that claim is belated and Branch Manager, Nagra
Branch of the Bank has not been made party in the reference
order, therefore, the same is bad in law.

5. The workman's union has filed rejoinder whereby
it has only reiterated earlier averments in its claim statement.

6. In support of its claim, the union has filed affidavits
of the workman and Sh. Lakhi Chand as witnesses, whereas
management has filed the affidavit of Sri R.P. Misra, Branch
Manager Nagra Branch as witness. Both the sides have
also filed documents in support of their respective case.

7. Heard the arguments advanced by learned
representatives of both the sides and perused the relevant
record.

8. The question which arises for consideration is as
to whether the workman had worked for atleast 240 days in
a calendar year or one year preceding date of alleged
termination. In this regard the workman has stated in his
affidavit that he was appointed as temporary peon at the
bank’s Nagra branch, Ballia on 29-3-84 and continued to
work until 3-8-98 when his services were terminated. He
has alleged that payment of salary was made through
vouchers in fictitious names. He has further stated that he
had worked for more than 240 days during the period I-5-
84 to 30-4-85. He has also stated that letters dated 20/23-9-
89 (C-4/4) and letter dated 7/14-10-89 (C-4/2) reveal that his
name was forwarded for selection as subordinate staff but
he was neither called for selection nor appointed in the
service of the bank and his services were terminated by the
bank without assigning any reason, notice pay and
retrenchment compensation. Witness Sh. Lakhi Chand has
stated that the workman was appointed as part time
safaikarmchari on half salary on 1-3-84 but he was

- performing all the duties as a peon at Nagra Branch and he

had worked upto 8-8-98. In rebuttal, the management
witness Sh. RP Misra has stated that workman did not hold
any regular post. No appointment letter was issued
therefore, the question of termination of his services do
not arise at all. The workman had not worked for 240 days
in a calendar year. He was engaged on day to day basis. He
has further stated that Branch Manager, Central Bank of
India was not competent to appoint any candidate on
regular basis.

9. Admittedly, the workman was appointed as daily
wager. He has admitted in his cross examination that no
appointment letter was ever issued to him and his name
was not sponsored by the Employment Exchange. He has
also admitted that he did not mark his attendance in any
attendance register. He has admitted his signature on the
payment voucher M-1. It is pertinent to mention that during
¢ross examination the management witness Sh. R.P. Misra,
on admission that he did not check the vouchers for the
period 9-8-97 to 8-8-98, directions were given to him to file
a chart of the working days of the workman for the aforesaid
period. In compliance of the above direction, he submitted
a statement of working days of the workman for the above
period alongwith his affidavit which reveal that in
aforesaid period, the workman had worked only for 8 days
i.e, from 6-7-98 to 7-7-98 and from 3-8-98 to 8-8-98, The
photo copies of the payment vouchers dated 8-8-98 (M I)
and 18-8-98 (A-11/4) are on the record, It is evident from
the above vouchers that workman had received wages
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@ Rs. 25/- per day for aforesaid period of 8 days as daily
wager. The letter dated 23-2-91 (C-4/4) of the Branch
Manager, Nagra branch sent to Regional Office, Varanasi
(C-4/5) is admitted documents which reveal that the
workman had worked for 185 days during the period 1984
to March 1985. The workman has stated that he continued
as temporary peon up to 7-8-98 whereafter the bank
terminated his services without complying the provision
of L.D. Act, but there is no documentary evidence to show
that he had worked for more than 240 days preceding the
date ofhis alleged termination i.e. 7-8-98. In (2002) 3 SCC
25 Range Forest Officer vs. S, T.S. Hadimani, the Hon’ble
Apex Court has observed as under :

“Filing of an affidavit is only his own statement in
his favour and that cannot be regarded as sufficient
evidence for any court or tribunal to come to the
conclusion that a workman had, in fact, worked for
240 days in a year. No proof of receipt of salary or
wages for 240 days or order or record of appointment
or engagement for that period was produced by the
workman. On this ground alone, the award is liable
to be set aside.”

10. In the present case, no proof of receipt of wages
for 240 days or record of appointment for that period has
been produced by the workman. Merely self serving
statement by the workman is not sufficient to discharge
his initial burden to prove that he had worked for more
than 240 days. It is well settled if a party challenges the
illegality of the order the initial burden lies upon him to
prove the illegality of the order and if no evidence is
produced the party invoking the jurisdiction of the court
must fail. It was the case of the workman that he had
worked for more than 240 days in the year concerned.
This claim has been denied by the management, therefore,
it was for the workman to establish that he had worked
more than 240 days in a calendar year or one year
preceding date of his alleged termination i.e. 8-8-98, but
as discussed above the workman has failed to prove that
he had worked for the above requisite period. Therefore,
his claim is not tenable.

11. Aecordingly, the reference is adjudicated against
the workman and the workman is not entitled for any relief.

12. Award as above.

Lucknow N.K. PURQHIT, Presiding Officer
£ faeett, 5 e, 2009
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New Dethi, the Sth January, 2009
8.0. 162.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 08/
2008) of the Central Government Industrial Tribunal-cum-
Labour Court, Kolkata as shown in the Annexure, in the
Industrial Dispute between the management of Corporation
Bank and their workmen, received by the Central
Government on 5-1-2009.

[No. L-12011/3/2008-IR (B-I1)]
RAJINDER KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
AT KOLKATA
Reference No. 08 of 2008
Parties : Employers in relation to the management of
Corporation Bank
And
Their Workmen
Present : Mr. Justice C.P. Mishra, Presiding Officer
APPEARANCE
On behalf of the management : Mr. A.K. Paul, Officer of
. the Bank.
Cn behalf of the Workmen : Mr. A K. Biswas, Assistant
Secretary of the uriion.

State : West Bengal. Industry : Banking

Dated : 315t October, 2008,
AWARD

By Order No. L-12011/3/2008-1R (B-II), dated
18-3-2008 the Government of India, Ministry of Labour in
exercise of its powers under Section 10(1)(d) and (2A) of
the Industrial Disputes Act, 1947 referred the following
dispute to this Tribunal for adjudication :

“Whether the claim of the union for reguiarization or
appointment of 12 persons, as per list attached, on
the permanent post or part time Sweeper, in different
branches of Corporation Bank is legal and justified?
If so, to what relief they are entitled for?”

LIST OF THE CANDIDATES

SL. Name of the Branch Working Monthly
No. Candidates since  Salary
paid (in
Rupees)
n @ €) @ ®
1. ShriAlok Dharmatola 25years 350000
Chowdhury Street
2. Shri Asit Canning 23years  3,000.00
Chakrabaorty  Street.
3. ShriDebabrata R.B.Avenue/9 years 2,400.00
Pramanik Bhowanipur
4. ShriDebarshi  Ballygunj 4 years 2,500.00
Halder
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5. ShriUitam Canning St/ 26 years  2,500.00
Sandhukhan Currency
Chest
6. ShriNirmal Jadavpur 8 years 1,200.00
Mondal
7. ShriTarakDas  SaltLake 8 years 1,200.00
8. Shri Sujit Mondal Zonal Office 5 years 1,300.00
9. ShriRajkumar  Baguihati 3 years 1,350.00
Hela
10. Shri Debdas Howrah 2V years 130000
Pramanik (South)
11. ShriChinibas  Gariahat 1 year 1,250.00
Mondal
12. Shri Prabitra NUISSalt 3% 2,500.00
Nandi Lake

2. Itappears from the record that a Joint memorandum
duly signed by the parties stating therein the terms of
settlement was filed on 3-10-2008, It is also prayed that
. therein that an Award in terms of the said settlement be
passed. I have carefully gone through the terms of the said
settlement which appear to be fair, reasonable and in the
interest of the parties. I accept the same and pass an Award
in terms of the said settlement.

3. The Jeint memorandum as filed by the parties is
made part of this Award as Annexure-A.

This is my Award,
Dated, Kolkata C. P. MISHRA, Presiding Officer
The 31st October, 2008.

ANNEXURE-A

BEFORE THE HON'BLE PRESIDING OFFICER
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL,
KOLKATA

In the matter of Ref. No, 8 0of 2008
AND

In the matter of Order No. L-12011/3/2008-IR (B-II)
Dated 18-3-2008 of

The Ministry of Labour

Government of India

Under Clause (d) of Sub-Section (1) and
Sub-Section (2A) of Section 10 of the
Industrial Dispute Act, 1947,

AND

In the matter of
Industrial Dispute between

Workman

Represented through,

The Assistant Secretary,

Corporation Bank Employees Union,

C/o Corporation Bank,

Dharamntolla Branch,8, Lenin Sarani, Kolkata-700 013

AND

The Zonal Manager,

Corporation Bank,

Zonal Office,

3 Middleton Row,

Kolkata-700 071, ...Respondent/Management

JOINT MEMO SUBMITTED BY THE PARTIES

1. It is submitted that the petitioner Union which
raised the aforesaid dispute in reference, has appealed to
the Management of the respondent bank to regularise the
engagement of 12 persons whose cause has been espoused
by the Union, purely on humanitarian grounds as a one
time measure, though such regularisation is not consistent
with the rule of equity in public employment.

2. Arising out of protracted discussions the parties
had in the matter and that the aforesaid, dispute pending
adjudication before the Hon’ble Tribunal, the parties have
proposed to approach the Hon’ble Tribunal to resolve the
dispute by agreeing to certain mutually accepted terms.
Accordingly, the parties herewith submit a joint memo on
the following terms in full and final resolution of the
aforesaid Industrial Dispute,

{a) That the Bank would consider appointment of all
the 12 persons (named in the Annexure) as Part-
time Sweepers in Kolkata ¢ity branches w.e.f. the
date of the consent award, subject to their
submitting proper documents in proof of their age
and education qualification.

(b)These 12 candidates would be absorbed as
permanent Part-time Sweepers on graded scale
wages only upon satisfactory completion of
probation of 6 months from the date of consent
award.

{c) It is distinctly understood by the parties that the
Petitioner Union or any of the persons named in
the annexure to this settlement shall not claim to
make any demand for attendant service benefits
for any period of the past service rendered by
them prior to the date of consent award.

(d)The above agreement shal not be quoted as

precedent by the Union to any pending or future
similar cases.

The parties submit that Honble Tribunal may please
accept this joint memo in full and final settlement of the
dispute and pass an Award accordingly.

For Corporation Bank
For Respondent,

For petitioner,

Zonal Manager

Z0. Calcutta.
The Assistant Secretary, "The Zonal Manager,
Corporation Bank Employees®  Corporation Bank,
Union, Zonal Office,
C/o Corporation Bank, 3, Middleton Row,
Dharamtolla Branch, Kolkata-700071.
8, Lenin Sarani,
Kolkata-700013
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ANNEXURE
SL Name Branch Eligibility Criteria  Union’s Zona] Office-Kolkata’s comments
No. Qualifn. Present contention
Age  reg.no, of
- years of
service
1. SdAlok Kolkata VI Pass Y4 25 years He is engaged by the owner of the generator
Choudhury Dharmitala which is hired by the Branch for operation of the

generator. He was alse engaged by the Branch
for sweeping work during the period of absence
of the permanent sweeper of the branch since the
year 2000,

2 SriDebabrata Kotkata VIPass 36 9 years The branch has been engaging him since
Pramanik Rhowanipur 30-4-2004 for cleaning the premises. He is engaged
through an agency viz. Lakshmi Enterprises of

which firm he himself is the contractor.

3. SriDebarshi Kolkata IXClass 25 4 years The branch has been engaging him since
Halder Ballygunge 18-12-2002 for cleaning the premises, He is
engaged through an agency viz. Pramila
Enterprises of which finn he himself is the

contractor.

4. SriPabitraNandi Kolkata VHIPass 30 3 years The branch is engaging his services since
NUJS Salt 25-7-2003 for cleaning/sweeping the premises, He
Lake is engaged through an agency viz. Manab Udyog.

5. SriRajkumarBela Kolkata VIPass 33 3 years The branch is engaging his services from
Baguihati September 2002 for cleaning the premises. He is
engaged through an agency viz Manab Udyog.

6. SriSujitMondal Zonal QOffice V1IPass 34 5 years The branch is engaging his services from

Kolkata September 2002 for cleaning/sweeping the
premises. He is engaged through an agency viz
ABC Services,
7. SriDebada Howrah VIl Pass 23 2% years  The branch is engaging his services since
Pramanik 30-4-2004 for cleaning/sweeping the premises.
8  Sri Chinbas Kolkata VIII Pass 40 1 year The branch is engaging his services from
Mondal Gariahat June 2005 for cleaning/sweeping the premises. He

is engaged through an agency viz. ABC Services.

9. Sri Tarak Das Kolkata VIII Pass 25 8 years The branch is cngaging his services since
Salt Lake 23-2-2005 for cieaning/sweeping the premises
on daily wage basis.
10.  SriNirmal Mondal Kolkata VI Pass 40 8 years The branch is engaging his services since
Jadavpur 22-2-2005 for cleaning/sweeping the premises
: on daily wage basis,
11.  8riUttam Kolkata VIl Pass 48 26 years The branch has beens engaging him since
Sadhukhan Currency 9-1-2006 for cleaning/sweeping the premises.
Chest
12, Sri Asit Kolkata VIII Pass 46 23 years The branch is utilising his services for maintaining
Chakraborty Canning office premises from 1995, Earlier he was working
Street as generator operator,
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New Delhi, the 5th January, 2009

$.0. 163.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 54/
2006) of the Central Government Industrial Tribunal-cum-
Labour Court, No. 1 Chandigarh as shown in the Annexure,
in the Industrial Dispute between the management of Punjab
National Bank and their workmen, received by the Central
Govemment on 5-1-2009.

[No. L-12012/58/2006-IR (B-I)]
RAJINDER KUMAR, Desk Officer
ANNEXURE
BEFORE SHRI GYANENDRA KUMAR SHARMA,

. PRESIDING QFFICER, CENTRAL GOYERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH

Case LD. No. 54/2006
Shri Joginder Singh C/o Vice President, INBEC, 25,

* Sant Nagar, Civil Lines,

Ludhiana. ..Applicant

Versus

The Zonal Manager, Punjab National Bank, Zonal Office,
Feroze Gandhi Market, Ludhiana-141001. .. Respondent

APPEARANCES
For the workman . None
For the management : Sh.N.K.Zakhmi.
AWARD

Government of India vide notification No. L-12012/
58/2006-IR (B-11) dated 13-9-2006 has referred the following
industrial dispute for judicial adjudication to this
Tribunal :—

“Whether the action of the management of Punjab
National Bank in awarding the punishment of
dismissal from service to Shri Joginder Singh is illegal
and unjustified? If so, to what relief the concerned
workman is entitled to and from what date?”

2. None is present on behalf of the workman. Learned
coupsel for the management is present. From last
many days fixed for the hearing of this case the
workman is not ensuring his presence. The reference
was referred by the Central Government in the year
2006. Several opportunities have been given to the

workman but he is not availing the opportunity of
being heard. I is already 1.15 p.m. At this stage, I
have no option otherwise then to dismiss the claim
of workman in reference for non-prosecution and
retumn the reference to the Central Government as
such. Accordingly, the reference is returned as such.
Let the Central Government be informed. File be

_consigned.
G K. SHARMA, Presiding Officer
Chandigarh.
17-112008
¢ feeelt, 5 S, 2009
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« New Dethi, the 5th January, 2009

S.0. 164.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Qovernment hereby publishes the Award (Ref. No. 24/
2006) of the Central Government Industrial Tribunal-cum-
Labour Court, No. 1, Chandigarh as shown in the Annexure,
in the Industrial Dispute between the management of Punjab
National Bank and their workmen, received by the Central
Govemiment on 5-1-2009.

[No.L-12012/145/2005-IR (B-ID)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFORE SHRIGYANENDRAKUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURTH
CHANDIGARH

Case ID No. 24/2006
Shri Amarjit Singh S/0 Shri Phool Chand, Samiehri, Tehsil
& Distt, Ambala, Ambala (Haryana)
...Applicant

Versus

The Manager, Punjab National Bank (Spl. SSI Branch),
Saha, Tehsil Saha, Ambala (Haryana). ’

...Respondent’
APPEARANCES
For the workman Workman in Person with
, Subhash Talwar.
For the management : Sh. S.C. Negi.
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AWARD
Passed on 20-11-2008

Central Government vide notification No. L-12012/
145/2005/IR(B.II) dated 17-5-2006 has referred the following
dispute to this Tribuna! for adjudication :

“Whether the claim of Shri Amarjit Singh S/o Shri
Phool Chand that he was employed during the period
from 26-10-2004 to 2-8-2005 as a part-time sweeper by
the management of Punjab National Bank is correct?

If so, whether the action of the management in

terminating him service w.e.f. 2-8-2005 is just and legal?

If not, to what relief the workrmnan is entitled to?

2. The present reference was made by the Central
Govt. on the failure of conciliation proceedings for
adjudication of the matter referred in the schedule referred
above and the workman prayed for declaring the action
of the management as illegal and invalid.

3. The management turned up and opposes this
reference.

4. Asper office memorandum dated 5-9-08, this case
was fixed inpre lok adalat meeting on 20-11-2008 for its
disposal by adopting the mediation and conciliation
mechanism. The workman made a statemgnt that he
withdraws the present reference of his own in Lok Adalat,
Accordingly the reference is returned to the Central Gowt.
as settled in Lok Adalat. Central Govt. be informed . File
be consigned to record.

Dated 20-11-08
G. K. SHARMA, Presiding Officer
¢ feeeht, 5 w9ad, 2009
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New Delhi, the 5th January, 2009

5.0. 165.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 51/
1999) of the Central Government Industrial Tribunal-cum-
Labour Court, No. 1, Chandigarh as shown in the Annexure,
in the Industrial Dispute between the management of The
Regional Manager Punjab National Bank and their
workmen, received by the Central Government on 5-1-2009.

[No. L-12013/66/1998-IR (B-II))
RAJINDER KUMAR, Desk Officer

ANNEXURE

BEFORE SHRIGYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR CQURT,-1
CHANDIGARH.

Case No. ID 51/1999

The General Secretary, National Bank of India Employees
Union (North Zone) C/o P.N.B. Civil Lines, Rohtak

(Haryana).
.JApplicant
Versus

The Regional Manager, Punjab National Bank, Regional
Office, Delhi Road, Rohtak (Haryana). . -

...Respondent
APPEARANCES
Fortheworkman ~ : Workman in Person.
For the management : Sh.R. K. Chandra.
AWARD

Passed on 14-11-2008

Central Government vide notification No. L-12013/
66/1998/IR(B-1I) dated 10-2-1999 has referred the following
dispute to this Tribunal for adjudication :

“Whether employer-employee relationship exists
between the management of Punjab National Bank
and Smt. Savitri Devi who was reportedly engaged
for supplying water to the Nagina Branch of the
Bank? If yes, whether the demand for payment at
the minimum rate of Rs. 175 per month to the
disputant is just and legal? If not, what relief is the
disputant entitled to ?”

2. The present reference was made by the Central
Govt. on the failure of conciliation proceedings for
adjudication of the matter referred in the schedule referred
above and the workman prayed for declaring the action of
the management as illegal and invalid.

3. The management turned up and opposes this
reference.

4. As per office memorandum dated 5-9-08, this case
was fixed in pre lok adalat meeting on 14-11-2008 for its
disposal by adopting the mediation and conciliation
mechanism. In Lok Adalat, both the workman and the
management agreed and settle the case onthe condition
that workman will continue to work in the same capacity
as already working. On this assurance the workman agreed
to withdraw the reference, Lok Adalat. accordingly the
reference is returned to the Central Govt. as settled in Lok
Adalat. Central Govt. be informed. File be consigned to
record.

Chandigarh :

14-11-08 G. K. SHARMA, Presiding Officer
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New Delhi, the 5th January, 2009

$.0. 166.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 14%/
2004) of the Central Govemment Industrial Tribunai-cum-
Labour Court, No. 1, Chandigarh as shown in the Annexure,
in the Industrial Dispute between the management of Oriental
Bank of Commerce and their workmen, received by the
Central Government on 5-1-2009.

[No. L~12012/20/2003-IR (B-ID)}
RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFORE SHRIGYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,-]
CHANDIGARH.

Case No. 1D 149/2004

Shri Subhash Chand $/o Sh. Deen Dayal R/o Viil. Bamni
Khera. The Palwal, Disit. Faridabad,

..Applicant
Versus
The Branch Manager, Oriéntal Bank of Commerce,
Neelam-Bata Road, Faridabad.
...Respondent
APPEARANCES
For the workman : None
For the management : Sh, Ram Chander.
AWARD

Passedon21-10-08

Central Government vide notification No. L-12012/
20/2003/IR(B.IT) dated 8-3-2004 has referred the following
dispute to this Tribunal for adjudication :

“Whether it is a fact that Shri Subhash Chand S/o
Shri Deen Dayal was engaged by the management of
Oriental Bank of Commerce, Faridabad Branch during
the period from 16-5-1998 to 16-5-2002 on daily wage
basis? If so whether the action of the management
in terminating the services of Shri Subhash Chand
w.e.f. 16-5-2002 is just and legal? If not, what relief
the workman is entitled to ?°

2. None is present on behalf of the workman. Learned
counsel for the management is present, The reference was
referred by the Central Government in the yeat 2004. Case
called several times. It is already 1.15 pm. At this stage, |
have no option otherwise then to dismiss the claim of
workman in reference for non-prosecution and return the .
reference tothe Central Government as such. Accordingly,
the reference is returned as such. Let the Central
Government be informed. File be consigned.

Chandigarh ;
21-10-08
G. K. SHARMA, Presiding Officer
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New Delhi, the 5th January, 2009

§.0. 167.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 21/2004
and 33/2004) of the Central Government Industrial Tribunal-
Cum-Labour Court, Bhubaneswar as shown in the
Annexure, in the Industrial Dispute between the management
of M/s. Larsen and Toubro Ltd., and their workmen,
received by the Central Government-on 05-01-2009.

[No.L-38011/4/2003-IR (B-II)]

[No. L-38011/7/2003-IR (B-N)]
RAJINDER KUMAR, Desk Officer
ANNEXURE |

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

Present : Shri N. K.'R. Mohapatra, Presiding Officer
Industrial Dispute Case No, 21/2004 & 33/2004
Date of Passing Award-—13th October, 2008

Between The Management of (1) The
Construction Manager, M/s. Larsen
and Toubro Limited, ECC Division,
Coal Handling Plant, At./PQ. Paradip,
Jagatsinghpur, Orissa.
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(2) The Chairman,
Paradip Port Trust, At./Po. Paradip,
Dist. Jagatsinghpur-754142

..1st Party Managements

(AND)

Their Workmen represented through
The General Secretary, Paradip Port
Dock & Construction Workers Union,
Qrs. No. M/11/98, Madhuban, Paradip
Port, Paradip, Jagatsinghpur.

...2nd Party Union
. APPEARANCES
Authorized ...For the 1st Party
Representative Management No. |
Shri N. K. Mishra, ...For the 1st Party
Dy. Secretary, Management No. 2

Er. Jatikanta Behera  ...For the 2nd Party
General Secretary Union.

AWARD

The Government of India in the Minstry of Labour,
in exercise of powers conferred by Clause (d) of sub-section
(i) and sub-section 2(A) of Section 10 of the Industrial
Disputes Act, 1947 (14 of 1947) have referred the following
disputes for adjudication vide their QOrder No. L-38011/4/
2003-IR (B-1I), dated 1-6-2004.

L D. Case No. 21/2004

“Whether the action of the Management of M/s.
Larsen and Toubro Ltd,, Contractor in relation to their
establishment i.e. Coal Handling Plant under Paradip Port
Trust, Paradip by not providing re-employment to the
retrenched workmen (36 No. of workenen as per list enclosed)
is legal and justified? If not, what relief the workmen are
entitled to?”

LIST OF THE WORKMEN
Ballav Kumar Biswar
Ranjan Swain
Anuyja Ratha
Pramod Behera
Susanta Sahoo
Ashutosh Das
Banambar Jena
Pradipta Lenka
Ramachandra Sahoo
Rabi Pati
Srikanta Bhoi
Sekhar Pradhan
Sukanta Sahoo
Gyanaranjan Barik
Ajya Behera
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16. BijayaLenka
17.  Kanhu Panda
18. Pravakar Pradhan
19. Amar Sahoo
20. Manoranjan Rout
21.  KulamaniDas
22, Ashok Das
23.  Ranjit Samal
24. Susanta Malick
25.  Debendra Nayak
26. Bichitra Lenka
27. Prasanta Chaudhary
28. Jayanta Swain
29. Nagen Sahoo
30. Pradipta Samal
31. Nasir Khan
32, Saroj Biswal
33.  Premananda Rout
34. Bakuntha Sahoo
35, Prasanta Swain
36. Tofan Senapati.
L. D. Case No. 33/2004

“Whether the action of the Management of M/s.
Larsen and Toubro Ltd., Contractor in relation to
their establishiment i.e. Coal Handling Plant under
Paradip Port Trust, Paradip in not providing re-
employment to the retrenched workmen (47 No. of
workmen as per list enclosed) is legal and justified?
If not, what relief the workmen are entitled to?”

List of Workmen
1. Susanta Das
2. RabindraRao
3. Abhaya Pradhan
4, Jalandhar Behera
5. Jaganatha Aran
6. Ramapada Mandal
7. Daitary Tarei
§. Bamana Samal
9. Basanta Kr. Rout
10.  Sarat Kr. Swain
11. Chaitanya Sethy
12. Manosa Das
13,  Gopal Ch. Pati
14. Gaun Mandal
15. Narayan Bag
16. Laxmidhar Baral
17.  AjayaKr. Ojha
18.  Gopal Ch. Sardar
19. T.S. Narayan
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Dhuria Swain
" Pitamber Sahoo
Ranjan Kr. Sahoo
Rabinarayan Sethy
Prasanta Chaudhary
Bhanga Murum
Asis Panda
Ranjan Samal
D. Tubu
R.K. Pradhan
Haridesh Ray
Susil Mandal
32. Nihar Ranjan Samal
33.  Ranjan Kr. Praghan
34,  Alekha Ch. Rout
35. DilipKr. Sahoo
36, Narayan Murmum
37. Rashmiranjan Sahoo
38. Kailash Ch. Dalai
39. Ramachandra Guru
40. RabindraRath
41.  Srinibas Mohapatra
42, Sujit Kr. Das
43.  Debasis Malik
44. Satyaranjan Das
45, Ranjan Kuray
46. S.DarmaRoy

47.  PrabirKr. Das.

2. The above noted two cases having been clubbed
up together vide Order dated 8-5-2008 on the prayer of the
parties, the award to be passed hereunder would be common
to both the cases. The union has filed two separate claim
petitions while the Management No. 1, (L & T Limited) has
filed a common counter in both the cases and the
Management of the Paradip Port Trust (Management No.
2} has simply filed its counter in one of the cases namely in
I. D. Case No. 33/2004. The claim of the Union and the
Management are therefore summarized as follows.

S PRNRRREBNEY

3. It is admitted by all parties that Management
No. 1, M/s, Larsen & Toubro Limited (herein after referred
as L & T in short) was awarded with a contract by
Management No. 2, Paradip Port Trust (in short PPT) to
construct a mechanized Coal Handling Plant. On getting
such contract the L & T engaged several sub-contractors
to execute different part of the contract by engaging their
own manpower. Accordingly the disputants and many
others were engaged by these sub-contractors and on
compiletion of the project it was handed over to Paradip

Port Trust by L. & T and the workers engaged were -

terminated on payment of necessary compensation. After

taking charge of the Coal Handling Plant, the Paradip Port
Trust in order to keep it functional, awarded another
contracts to L & T for operation and maintenance of the
plant as a temporary measure till a final decision is taken.

4. Inthe above background it is alleged by the Union
in its both the claim petitions that after taking the 2nd
contract for operation and maintenance of the plant, the
management of L & T in blissful ignorance of the plight of
the workers retreriched from the project work had engaged
some outsiders as also some of the retrenched workers
irrespective of their senjority. So far as the disputants are
concerned it is alleged that in order to creat a management
controlled Union the Management of L & T (Management
No. 1) instigated the members of the Union on record to
join another Union and on their refusal retrenched with
service certificate some of those who were re-employed
and refused re-employment to other members of the Union
including the disputants and many others. As a result the
Union raised two separate Industrial Disputes, one in
respect of 36 workers and the other for 47 workers resulting
in two separate references vide I. D. Case No, 21/2004 and
1. D. 33/2004 as detailed earlier.

5.Inreply to the above contentions of the Union the
Principal Employer (Paradip Port Trust) submitted its
counter in I. D. Case No. 33/2004 stating that it has nothing
to do with the matter under dispute, its liability and
responsibility as a Principal Employer being quite limited.
Referring to the 2nd contract given to L & T (Managemem
No. 1) it simply contended that after the Coal Handling
Plant was constructed and handedover by the L, & T, the
said L & T was asked further through another contract
(2nd contract) to provide manpower for operation and
maintenance of the plant on the basis of man-hours rates
as agreed in the earlier contract till finalization of the award
of the work of operation and maintenance and therefore
except to the above extent the Paradip Port Trust is not
answerable to the problem of the Union in regard to re-
employment of the disputants in question.

6. The Management of L & T (Management No. 1)
through its Construction Manager filed an ellaborate
¢ounter common to both the cases contending that the
first contract it had taken for constriiction of a Coal Handling
Plant was executed through different sub-contractors and
therefore the workers engaged by these sub-contractors
can never be treated as employees of L & T. Besides when
thse workers were engaged against a Project work for a
specific job, their termination on completion of the project
can not be termed as retrenchment under Section 2{o0) or
2(G) to claim re-employment under Section 2{H) of the
Industrial Disputes Act. As regards the allegation of
engaging workers on pick and chose method in its second
contract for operation and maintenance of the above plant
it is contended that under no law a seniority list of workers
engaged in a time bound/specific work needed to be
maintained and therefore the said allegation of the Union
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is devoid of merit. Similarly as regards the allegation of
unfair labour practice it is contended that the Management
of L & T had never instigated any member of the Union on
record to join another Union but the Union having
articulated such false allegation wants to mislead the court
and all others. Thus in a nut-shell it is averred by the L & T
that there is no merit in the claim of the Union nor the same
is maintainable under any law.

7. On the basis of the above pleadings of the parties
necessary issues were framed as follows.

ISSUES
L D. CASE NO. 21/2004

1. Whether after retrenchment of 36 workers involved
in this reference, there was still availability of job
for them in the establishment of the Management?

2. Whether the action of the Management in not
providing re-employment to the retrenched
workers (36 Nos.) is legal and justified?

3. If not, to what relief the workmen are entitled to?
L D. Case No. 3372004

1. Whether afier retrenchment of 47 workers involved
in this reference, there was still availability of job for them
in the establishment of the Management?

2. Whether the action of the Management in not
providing re-employment to the retrenched workers (47
Nos.) is legal and justified?

3. If not, to what relief the workmen are entitled to?

8. In I. D. Case No. 21/2004 the Union besides
producing documents marked Ext.-1 to 1/14 and 2/10 has
examined two witnesses. The Management of L & T
{Management No. 1 and 2) has examined a sole witness
besides marking a document (Ext.-A)

9.In1. D. Case No. 33/2004 the Union has examined
one witness besides producing documents marked Ext.-1-
to Ext.-11/1, whereas no witness has been examined on
behalf of any of the Management.

10. Since while making a request for clubbing of both
the cases, both thé parties agreed to use in common the
evidence recorded in both the cases, the evidence so
recorded by the partics in these cases are taken as common
te both the cases,

FINDINGS
ISSUE NO. I

11. This issue is taken up first for the purpose of

convenience.

While claiming re-employment to the disputants in
question it is alleged by the Union that after completion of
the construction work of the Coal Handling Plant by
Management No.1 further contract was given to him by
the Management No. 2 (Paradip Port Trust) for operation

and maintenance of the said plant. While executing the
second contract the L & T did not engage all those who
wete retrenched from the project work. It is also averred
that few such retrenched workers were re-employed while
majority of them were refused re-employment and that from
amongst those who were re-employed few were terminated
in the midst and were again taken back due to intervention
of the Union etc. It is also further contended that the
Management No.1 used to engage less labourers than the
man-powers sanctioned by the Paradip Port Trust-
Management No.2 and this was obviously to aveid re-
employment of the retrenched workers.

12. It is now therefore to be seen how far the
Management No.1 L & T was guilty of not providing re-
employment to the retrenched workers and for this the
relevant provision as enumerated under Section 25-H of
the Industrial Disputes Act is extracted below.

“Re-employment of retrenched workmen—Where
any workmen are retrenched, and the employer proposes
to take into his employ any persons, he shall, in such

" manner as may be prescribed, give an opportunity (to the

retrenched workmen who are citizens of India to offer
themselves for re-employment, and such retrenched
workmen) who offer themselves for re-employment shall
have preference over other persons.”

13. From the above provisions of law it is thus clear
that an employer is not always bound to provide re-
employment mechanically to all those who have been
retrenched from an earlier project. Rather the employer is
simply required to provide opportunities to these type of
workers and on their exercising options he is to provide
them re-employment depending upon his requirement and
on the basis of suitability of a particular worker. Therefore,
the demand of the Union that all the retrenched workers
have the right to claim re-employment sounds some what
improper and therefore an employer can not be blamed for
not providing re-employment to all those who were
retrenched from an earlier project.

14. Furthermore, in so far as the present case is
concerned, the pleadings of the Union and the evidence
adduced by its witnesses show that the disputants were
never engaged by the Management of L & T for
constructing the Coal Handling Plant. Rather they were
engaged by different sub-contractors of the L & T.
Therefore, the disputants can not be treated as the
retrenched workers of the L & T to claim re-employment in
a job the contract of which was taken subsequently by the
L & T from the Paradip Port Trust for operation and
maintenance of the plant constructed through different
sub-contractors earlier. The evidence of the Union further
indicates that on completion of the construction work of
Coal Handling Plant the workers engaged there by different
sub-contractors of L & T were terminated on payment of
necessary compensation. This itself goes to cut the very
root of the case of the Union suggesting that they were
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neither employed nor retrenched by the L & T and
therefore there being no relationship of employer and
employee between these workers and L & T, the latter is
under no obligation to provide re-employment to these
disputants in its second contract taken for operation and
maintenance of a running plant. Accordingly this issue is
answered.

ISSUE NO. 1

15. Under this issue the main question mooted by
the Union is as to whether an employer is always required
to engage such number of persons as has been approved
and sanctioned by the Principal Employer and where under
any circumstances he can engage less than the sanctioned
strength. The documents marked Ext.-1 & 2 read with
Ext.-A shows that afier the completion of the construction
work of the Coal Handling Plant the Management No.2
(Paradip Port Trust) having taken over the charge of the
same made some interim arrangements with L. & T
(Management No. 1) to operate and maintain the said plant
with his own staff as long as the recruitment of man-power
for the plant has not been approved by the Ministry under
whom the Paradip Port Trust was functioning. Ext.-1 further
indicates that for operation and maintenance of the plant
244 man power posts were sanctioned by the Paradip Port
Trust for the contract of maintenance and operation and
the said figure was subsequently revised in 2005 reducing
the required strength to 210. 1t is here argued by the Union
that when the sanction strength was 244 the L & T used to
engage less than 244 workers, depriving some of the
disputants to be so engaged. But it should be clarified that
while awarding a contract man-power is generally
sanctioned not to provide employment opportunities to
the workers but it is done considering the nature and work-
load of a given contract. Therefore, if a contractor by
engaging less number of workers than the sanctioned
strength can achieve the goal within the stipulated period,
it is for the principal employer rather than the Union to
question the same at the time of final payment to the
contractor. Therefore, there appears no force in the
argument of the' Union that the Management of L & T
should have re-employed some of the disputants instead
of keeping some of the sanctioned posts vacant. As a
matter of repeatation it may be stated here that when
admittedly, as discussed earlier, the disputants were not
the retrenched workers of the L & T, the said Management
can not be blamed for not providing re-employment to the
disputants in its second contract taken for operation and
maintenance of the Coal Handling Plant. Besides when
admittedly the disputants were terminated after completion

-of a project work, their said termination can not be viewed
as retrenchment in view of Section 2(00)(bb) of the Industrial
Disputes Act to claim re-employment within the meaning
of Section 25-H of the said Act.

ISSUENO. 3

16. To sum up, for the various discussions made
under different issues, it is held that the entire claims of the

Union is nothing but a misconceived one and hence no
relief.

17. The reference is answered accordingly.

Dictated & Corrected by me. f
N.K.R. MOHAPATRA, Presiding Officet
1. D. Case No. 21/2004

LIST OF WITNESSES EXAMINED ON BEHALF OF
THE WORKMAN '
Workman Witness No.1
Workman Witness No.2 - - T.S. Narayan.

LIST OF WITNESSES EXAMINED ON BEHALF OF
THE MANAGEMENT

None is examined on behalf of the 1 st Party-Management.

LIST OF EXHIBITS ON BEHALF OF THE 2ND
PARTY-WORKMAN

Ext.-1-Wage slips relates to the year 2000-2001.
Ext.-1/1-Wage slips relates to the year 2000-2001,
Ext.-1/2-Wage slips relates to the year 2000-2001.

- Ranjan Swain.

-Ext.-1/3-Wage slips relates to the year 2000-2001. .

Ext.-1/4- -do-
Ext-1/5- “do-
‘Ext.-1/6- -do-
Ext-1/7- -do-
Ext-1/8-  -do-
Ext-1/9- -do-
Ext.-1/10- -do-
Ext-1/11- -do-
Ext-1/12- _ -do-
Ext-1/13- -do-
Ext-1/14- -do-
Ext.-2-Wage slips relates to the year 1998 to 1999,
Ext.-2/1- -do-
Ext-2/2- -do-
Ext .-2/2- -do-
Ext.-2/3- -do-
Ext.-2/3- ~do-
Ext.-2/4 - -do-
Ext.-2/5- -do-
Ext.-2/6- -do-
Ext.-2/7- -do-
Ext.-2/8- -do-
Ext.-2/9- -do-
Ext-2/10- -do-

LIST OF EXHIBITS ON BEHALF OF THE I1ST PARTY-
MANAGEMENT

No documents exhibited on behalf of the Ist Party-
Management. ’
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L. D. Case No. 33/2004

LIST OF WITNESSES EXAMINED ON BEHALF OF
THE WORKMAN

W.W.-I-Manasa Kumar Das.

LIST OF WITNESSES EXAMINED ON BEHALF OF
THE MANAGEMENT

None is examined on behalf of the 1st Party Management.

LIST OF EXHIBITS ON BEHALF OF THE 2ND

PARTY-WORKMAN

Ext-l- Board Memorandum (QOperation & Maintenance of
Mechanical Ceal Handling Plant) with Annexures.

Ext-2- Copy ofletter dated 24-2-2003 of Executive Engineer
{Mech.) Paradeep Port Trust addressedto L & T.

Ext-3- Copy of Minutes of discussion made in presence
of AL.C.(C)on 12-6-2003.

Ext.-4-List of Workers.

Ext-5- Attendance register maintained by different
contractors (copy).

Ext-6- Wage slips.

Ext-7- Identity card of Shri Nihar Ranjan Samal.

Ext-8- Certificate granted by S.R. Brothers to Nihar Ranjan
Sarnal.

Ext-9- Certificate granted by S.R, Brothers to Shri Manas
Das.

Ext-I0- Certificate granted to T.S. Narayan by General

Industrial Builders Pvt. Ltd.

Ext.-l-Certificate granted to Shri Gopal Chandra Sardar by
Pawan Engineering Works.

Ext.-1/1-Temporary pass issued to Shri Gopal Ch. Sardars.

LIST OF EXHIBITS ON BEHALF OF THE 1ST
PARTY-MANAGEMENT

No documents exhibited on behalf of the Ist Party-
Management.
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New Delhi, the Sth January, 2009

S$.0. 168.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
‘Government hereby publishes the award (Ref. No. 35/2007)
of the Central Govemment Industrial Tribunal-Cum-Labour
Court, Kolkata as shown in the Annexure, in the Industrial
Dispute between the management of United Bank of India

and their workmen, received by the Central Government
on05-01-2009.

[No. L-12011/80/2007-IR (B-11)]
RAJINDER KUMAR, Desk Officer

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL AT KOLKATA
Reference No. 35 of 2007

Parties : Employers in relation to the management of
United Bank of India

And
Their Workmen.
Present : Mr. JUSTICE C.P. MISHRA, Presiding Officer
APPEARANCE

On behalf of the : Mr. G. Chakraborty, Advocate.

Management
On behalf of the
Workmen

State : West Bengal

Dated : 4th November, 2008,

AWARD '

By Order No. L-12011/80/2007-1R(B-11) dated
28-11-2007 the Government of India, Ministry of Labour i
exercise of its powers under Section 10(1)(d} and (2A} of
the Industrial Disputes Act, 1947 referred the following
dispute to this Tribunal for adjudication :—

“Whether the action of the management of United

Bank of India, 11, Hamanta Basu Sarani, Kolkata-

:None.

Industry : Banking

700001 by not placing Shri Shyamal Prasad Ghosh,

Head Cashier-cum-Computer Operator of Shri Garpar
Branch, Kolkata as senior to Shri Surojit Ghosh and
debarring him from getting his seniority on the basis

of his promotion result i.e. 14-10-1982 is justified? If -

not, what relief the concerned workman is emitied

to?”

2. When the case is called out today, none appears
for the workmen. Advocate for the management is present
and has stated none has ever appeared for the workmen in
this case and they are no longer interested in the matter.
He has prayed for disposal of the case by pass'mg a “No
Dispute” Award.

3. It appears from the record that none has ever
appeared on behalf of the workmen in this case, nor. any
step is taken on their behalf to proceed with the matter in
spite of service of notice upon the union. It is accordingly
clear that the workmen are no longer interested in the
present dispute under reference, This Tribunal, therefore,
has no other altermative but to dispose of the maiter by
passing a “No Dispute” Award. A “No Dispute” Award is
accordingly passed and the reference is disposed of.

C.P.MISHRA, Presiding Officer

Dated, Kolkata,
The 4th November, 2008,

P

L alansk -
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8.0. 169.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 235/
2001) of the Central Government Industrial Tribunal-cum
Labour Court No. 1, Chandigarh as shown in the Annexure,
in the Industrial dispute between the management of UCO
Bank and their workman, received by the Central

Government on 5-1-2009.
[No.L-12011/44/2001-IR(B-IT)
RAJINDER KUMAR, Desk Officer

ANNEXURE

BEFIORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-,
“  CHANDIGARH

Case No. L. D. : 235/2001
The Deputy General Secretary UCO Bank Employees
Union C/o UCO Bank, Regional Office, Sector-17-B,
Chandigarh.-160017, '
........ Applicant
Versus

The Divisional Manager, UCO Bark, Sector 17, Chandigarh-
160017

......... Respondent

For the Workman ShriR. K. Walia

Sh, R. K. Chabra with
Sh, N. K. Zakhmi.

AWARD
Passed on 14-11-2008
Central Government vide notification No.L-1201 1/44/

2001/IR(B-11) dated 12-6-2001 has referred the following
dispute to this Tribunal for adjudication.

“Wheather the action of the management of UCO
Bank in not allowing the charge sheeted employee to be
represented through defence representative, ifhe is having
more than 3 enquiries in his hand is legal or just ? If not,
what relief the concerned workman is entitled to ?

13U 6191y

For the Management :

2. The present reference was made by the Central
Government on the failure of conciliation proceedings for
adjudication of the matter referred in the schedule referred
above and the workman prayed for declaring the action of -
the management as illegal and invalid.

3. The management turned up and opposes this
reference.

4. As per office memorandum dated 5-9-2008, this case
was fixed in pre lok adalat meeting on 14-11-2008 for its
disposal by adopting the mediation and conciliation
mechanism. The representative of the workman Shri
R. K. Walia General Secretary of the Union made a
statement that he withdraw the present reference.
Accordingly the reference is returned to the Central
Government as settled in Lok Adalat, Central Government

. be informed. File be consigned to record.

Chandigarh
14-112008,

G. K. SHARMA, Presiding Officer
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8.0. 170.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. §3/2002)
of the Central Government Industrial Tribunal-cum Labour
Court No. 2, Mumbai as shown in' the Annexure, in the
Industrial dispute between the management of Dena Bank
and their workman, received by the Central Government
on 5-1-2009,

[No. L-12012/37/2002-IR(B-IN)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 2, MUMBAI

Present : A. A. LAD, Presiding Officer
Reference No. CGIT-2/53 of 2002

.Employcrs in relation to the Management of Dena Bank.

The Regional Authority,

Dena Bank, Thane Regional Office

Dadar (C.Rly.} Ganesh Bhavan, 2nd Floor,

Swami Gyanijivandas Marg ,

Dadar (C Rly.), Mumbai 400014. ~ ........ 1st Party

AND
Their Workmen

Smt, Shakuntala T. Sadam,
Block No. C/12, Shende Housing Society,
Remedia, Vasai -401201. rere2id Party
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APPEARANCE
Mr. 8. K. Talsania and
Miss Nandini Menon,
Advocates,

For the Workmen M, 8. 8. Chaubal, Advocate
Date of reserving the Award : 6-5-2008.
Date of passing the Award : 30-10-2008.
AWARD

The matrix of the facts as culled out from the
proceedings are as under ;

I. The Government of India, Ministry of Labour by
its Order No. L-12012/37/2002-IR(B-IT) dated 7th July, 2002
in exercise of the powers conferred by c¢lause (d) of sub-
section (1) and sub-section 2{A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication :

For the Employer

“Whether the action of the Management of Dena
Bank in refation to Regional Manager, Thane in terminating
the services of Smt. Shakuntala T. Sandam, w.e f. 15-5-2002
is legal and justified? If not, what relief the workman is
entitled?”

2. To support the subject matter referred in the
reference, Second Party filed Statement of Claim at Exhibit
6 making out the case that, she joined 1st Party in 1987 as
a Peon on daily wages of Rs. 50 per day at Vasi Branch. She
states that, she was asked not to work from 15th November,
2000. It is further stated by the 2nd Party that, she was
doing the work of Peon of various Branches while she
worked with the 1st Party. When she was asked not to
work that time, no notice of one month or salary for one
month in lieu of the notice was offered or legal dues were
given to the 2nd Party. The decision taken by the 1st Party
was arbitrary, without following due process of law. It is
stated that, even chargesheet was not served on her. No
allegations were levelled against her. No enquiry was
conducted neither notice of one month or salary in lieu of
notice was offered to the 2nd Party still decision was taken
by the 1st Party for not allowing her to work and report on
duty, which is illegal and requires to quash and set aside
with directions to the 1st Party to take her back in the
employment. It is further stated that, by virtue of her long
service from 1987 till the date of her termination, she worked
for more than 240 days in a calendar year and as such she
is entitled for protection with directions of reinstatement
with benefits of full back wages and continuity of service.

3, This is disputed by the 1st Party by filing reply at
Exhibit § making out the case that, 2nd Party was not
appointed as its regular employee. She was not on the roll
of the 1st Party, She was working on daily wages and as
such she was daily wages employee. There is no master
and servant relationship between the 1st Party and the 2nd
Party. Even she was not recruited to do regular full time job
and appointment order was not issued to her. She has not
acquired the right to consider her for recruitment in the
establishment of the 1st Party as per the settlement took
. place between the Union and the 1st Party. Since services

of the 2nd Party were engaged essentially. on temporary
basis and nature or work which she was doing was of
casual nature. She is not entitled to ¢laim permanency and
does not even attract the protection available to permanent
Employees under the Industrial Disputes Act, 1947. Since
2nd Party is not a permanent employee of the 1st Party and
has not worked for more than 240 days continuously in
any calendar year as claimed by the 2nd Party, it is stated
that, 2nd Party is not entitled to seek relief as prayed in the
Statement of Claim, It is also stated by the 1st Party that,
the reference is not maintainable as there is no relationship
of the master and servant between the 1st Party and the
2nd Party.

4. In view of the above pleadings my Ld. Predecessor
framed the Issues at Exhibit 10 which I answer as follows :

ISSUES FINDINGS

(1) Whether the reference
is not maintainable as
averred in Written Statement Yes
para. 2(a)?

(2) Whether workman proves
that he worked more than
240 days continuously 7 Ne

(3) Whether the action of the
Management of Dena Bank in
relation to Regional Manager,
Thane in terminating the
services of Smt. Shakuntala T.
Sandam w.e.f. 15-5-2000 is legal
and justified ? Yes

(4) Whatreliefthe workman is
entitled to ?

ISSUE NOS, 1 & 2:

(5) 2nd Party made out the case that, she worked for
more than 240 days in each calendar year and worked with
the 1st Party from 1987 to 2000. This is disputed and denied
by the Ist Party saying that, the concerned workman did
not work for more than 240 days in each calendar year to
atiract the protection available under the Industrial
Disputes Act, 1947, In this situation burden shifis on the
2nd Party to show that, she worked for more than 240 days
in a calendar year and is entitled for protection under the
Industrial Disputes Act, 1947. If she succeeds then she
has to show that, by virtue of that 1st Party was supposed
to give her one month's notice or one month’s salary in lieu
of notice before taking alleged action as claimed by the
2nd Party? Against that case of the 1st Party is that, there
is no employer-employee relationship between the
concerned workman and the 1st Party and since she did
not work for more thart 240 days continuously in a calendar
year, she is not entitled to the protection under Industrial
Disputes Act, 1947.

(6) Te prove that 2nd Party placed reliance on the
evidence filed in the form of affidavit in lieu of his -
examination in chief at Exhibit 13 where she narrated the
story of her employment. She also described how she
worked and what was the nature of her work. She also

- As perorder
below.
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states that, how she was entitled for protection and how
she was asked not to report for werk. In the cross she
states that, no written appointment order was issued to her
by the 1st Party. She also states that, she was orally
instructed to work and orally instructed not to work. She
states that no ldentlty Card was- issued to her by the 1st
Party, She states that, her signature was not taken on the
muster roll. The wages were paid to her on voucher for the
work done by her, She admits that, she has no evidence to
show that, she was terminated by issuing termination order
in writing. She denied that, she was never appointed as a
Peon, She states that, her name is there in the records of
theé Employment Exchange and she can produce the
evidence relating to registration of her name with the

Employment Exchange Then she filed closing purshis at -

Exhibit 29.

%)) Agamst that 1st Parly ﬁled affidavit of T. P. Shah
at Bxh.lblt 30 in lieu of examination-in-chief where he states
that, he was working as an Officer-Capital Muarkets-with
the 1st Party. He states that, recruitment is made as per the
directions issued by the Government from time and again
and Bipartite Settlement. They have to follow the
recruitment rules, There is recruitment procedure, rules and
regulatiohs, There is certain eligibility of requirements of
age, educational qualifications etc. to recruit the employees
for the Bank: He states that, Bank has to engage employees
temporarily for doing miscellaneous work, such
appointments can be periodical or on daily wages.
According to him, 2nd Party was not appointed on regular
basis. She was not pernanent employee. No appointment
order was issued to her. She was on the perinuhent roll.
Even she.was not treated as permanent employee of the
Ist Party, In the cross he states that, 2nd Party did not

Worl; under him. He adnms that, he has not recruitcd 2nd

Party on, Qasual bams f-le states that, Bank is not
mg}nta,mmg record of casual workers Ilke 2nd Party. He
ﬂemcs that, 2nd. Party i entitled for protection.

/1. {8) Against that written argument is submitted by
the 1t Party at Exhibit 32 withy Rules which is replied by the
an Pnﬂyi)y filing written arguments at Exhibit 33.

" (9) Read the atgument of both. Petused the

documents Here crucial point is whether 2nd Party has
showa that, there is employer and employee relationships

between st Party and the 2nd Party and whether she:

waorked for more than 240 days continuously in each
calendar year as claimed by her ? As far as working of 2nd

" Party for. more than 240 days is concerned that too in a

calendar year before the termination, burden shifts on the
2nd Party to prove it as per decision taken by. various
Courts.in gatena of judgments (1) 2008 11 LLJ page 654
Pana, (2) 2008 I LLJ. page 492 §.C., (3) 2008 ILLY. page 400
Gujarat H. C., (4) 2007 111 page 652, (5) 2008 1 LLJ page 43
Madras and. (6)2008:1 LLJ page 48:M..P... However, no
evidence. of any type.is led- by the 2nd Party to show that,
2nd Party worked for more than 240 days contmuously ina
calendar year before termination. Besides it is not brought
on record that, no appointment order was issued to the
2nd Party. It is also not brought on record that, termination

~ was issued to the 2nd Party. Some documents are produced
by the 2nd Party with Exhibit 9. Since those documents are

not dlsputed by the 1st Party, all are exhiblted whlch are
Xerox copies of the corresponderice afid their lctter which
are produced at Exhibit 18 we find, thére is recommendation -
of the Branch Manager, Dena Brik, dated 25th Ddtober!
1989 to the Regional Manager to onsider 2nd’ Pnify'i
application for part-time job. mén'thﬁﬁﬂéop “of 4 letter>
dated 24th August, 2003, at Exhibit } 9‘ which the details.
were submitted by the 2nd Party's B {Sandur Branch)
to Regionaj Manager. Exhibit 20-is acopy. of the letter.
written by Regional Manager to Branch:Manager, where
2nd Party was working, by which slarification was sought
byy the Regional Manager. Then ﬂremmXewxcopy ofthe:
details of the 2nd Party forwarded by the Brangh Manager.
to the Regional Office. Then Exhibit 22 i3.a letter of Brangh,
Manager addressed to the Regional Mthonty;d_aqul 13th:
June, 1995 through which recommendation wgs]mqimo‘
increase her salary from Rs, 225.t0.Rs. - 500.; ;pqr PR n
Then there is Xerox copy of a letter dated 2,8-1999.

23 written by the Branch Manager. tq Raglona.l Qfﬁcr.
regarding increase in the ramuneration of the d\,}s
Xerox copy of the letter dated 4¢h Ociober, 1997 prady
at Exhibit 24 is written by. the Branch,Mi
Regional Office by which ‘name of
recommended for making her permangnt. Then Jero:qco
of a letter dated 10th Ssptember, t?97‘ wiag d fﬁg
25 reveals that, General Managqr deman ed detdits 1
employees who were working for 9 gys ¥ thiors Y0f RicHe’
than 240 days in an aggregate ina ‘tpmnd’ of 12 consecutiye
months. Then there is reply to the nch Matige’
by letter produced at Exhibit ‘26 I? ch, reveélg ‘that,’ .
information was supplied by the rinch Mahsger. copy of
letter dated 18- 12-1997 prodicéd at Fxi B, reVls that

the Branch Managér rEcqmrﬂEnHeH i Pardy vo B
continued. st Gldfz'mmi‘.n el

(10) Against that st Party pr wﬂnu x«%
copies of the documents at Exhibit 1 -
recruitment required to be fo luwe_é %ﬂe
subordinate staff, ~ ' [-jy‘t: ¥ 'H
(11)So this is the cwdence 1ed otfi, Hre biﬁ‘&e‘ﬂ
of proving of working for more than 240 da?r‘!
in a calendar year was on the 2nd Party. BY & pie! of
letters of Exhibit 18 2iid Party wis uj(in 'to show that, she
worked with the 1st Party and infimiation called fot by the
Regional Office for the employees who Worked for mdvé
than 90 days and 240 days was suppliéd. Howevee, tisnet
brOUght on the record to presume i, ermployee involved
in the referende worked for more than 240 days to tréat hée
protected employee against whom mibndgemient ‘cin a0t
take action withiout following due proeess of law. Here 1st
Party cHiilléngesits mlmenswimmmmxy Abcording
to 15t Party 2nd Party is w6t {ts: employée. Theve:is no
employee-émployerrelationship butwestythie Fstiarty ind
the 2nd Party and unless snd until 2nd Party: establishes

ey M;m

+ ‘”»N u’ Th§?

- that, 2nd Party is not entitled to protectam undcr !ndnsmal

Drsputes Act; 1947, i

12! ‘Here no-doubt notice of one momh -OF salary itt
liew of hotice for one month 'was not offered toithe 2nd
Party while asking her not to report ‘on-duty. Here it is'a
matter of record that she was not appointed by 1st Party
and even there is no written termination order issued by
the 1st Party. It is also a matter of record that, the 2nd Party
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was appointed on daily wages i.e. @ Rs. 50/ per day and
she has mentioned it in para 2 (d)°6f her statement of claim.
When her case is that, she was appointed on daily wages
of Rs. 50/- per day and when there was a recommendation
of 1st Party to increase her salary from Rs. 225 to Rs. 500
per month reveais that, vis-a-vis to make her permanent
roveals that, 2nd Party was happy with the daily wages

and as such directions were issued to the Branch Manager

who recommended to that effect.
13. According to 1st Party though 2nd Party

worked on daily wages. The decision given by Apex Court ~
while deciding the case of Secretary, State of Karnataka™

and ors. v/s Umadevi (3) and ors. published in 2006 (4)
SCC page 1, reveals that, empioyee of this type is not
entitled to protection. Even 1st Party’s Advocate placed
reliance on the decision of Apex Court while deciding the
case of State v/ aj_Awasthi and ors.
published in 2006(1) SCC page 667 where it is observed
that, when there is no sanctioned post, directions of
reinstatement should not be issued. He also placed
reliance on the decision of the Apex Court given in the
case of i .P. Raj rishi
ublished in 2006 (7)

Utpadan Mandi Parishad and.ors. p
SCC page 684 where it is observed that, when employees

are appointed without following due process of law, such
employse cannot be regulerized in service. Then he placed
reliance on the decision of the Apex Court while deciding
the case of U.P. State Brassivara Corporation Limited v/s.
Uday Narain Pandey and anr. published in 2006(1) SCC
page 479 where it was observed that, onus is on the
workman to prove that, he is workman of employer with
whom relationship is claimed. 1st Party’s Advocate also
played rellance on the decision of Apex Court given In
the case of State of U.P, and ors v/s Desh Rej published
in (2007) 18CC page 257 where it [a observed that, when
daily wages worker waa not recruited through the terms
of recruitment rules, directions cennot be issued to
regularize such an employee, 1at Party's Advocate also
placed rellance on the decision of the Apex Court given
in the case of Indian Drugs and Pharmaceuticals Ltd. v/s.
Workmen Indian Drugs and Pharmaceuticals Ltd.
published in (2007) 1 SCC page 408 where it was observed
that, one cannot give additlonal burden and impose
burden on people at large to beneflt few like directing the
Bank to reguiarize the employee who was not appointed
by-following due process of law. lat Party’s Advocate
also placed reliance on the decision given by the Apex
Court while declding the cese of Municipal Corporation,
Jabalpur v/s. Om Prakash Dubey published in (2007) 1
SCC page 373 where It was not directed to observed for
regularizing any person when said ia not appointed by
following due process of law. Here in the instant case 2nd
Party was not appointed by following due process of law,
S0 she cannot be regularized. 1st Party also placed reliance
on the copy of decision given by the Hon'ble Bombay
High Court while deciding the case of Dena Bank v/s
Venu Gopal Naik where it was observed by the Hon’ble
Bombay High Court that, employee appointed like 2nd
Party cannot be directed to be reinstated.

14, If we consider this position and various case .laws

" produced by the 1st Party Bank and evidence brought on

record I conclude that, the 2nd Party is unable to establish
that she worked for more than 240 days cofitinuously in a
calendar-year before her termination and is entitled to
protection as per the provisions of Industrial - Disputes Act,
1947, Besides 2nd Party is unable to prove and is unable to
establish that, there existed relationship of master and
servant between the 1st Party and the 2nd Party and that
she is entitled for protection under the Industrial Disputes
Act, 1947, 2nd Party did not work for more than 240 days
continuously in acalendar year before heralleged termination
and when she has no right to seek prétection by virtue of
not having employment for more than 240 days in a calendar
year prior to her termination and has no proof'that 15t Party
is supposed to follow the procedure of giving one month’s
notice or one month’s salary in lieu of the notice before
asking her to not to report on work, I am of the opinion that,
2nd Party cannot challenge the so*alled decisi%_f 1st
Party of stopping her from reportin} on duty. '

15. Inview.of the dicussions made above I conclude .
that, 2nd Party cannot be called as an ‘employee’ of the 15t
Party and since 2nd Party is unable to establish that there
is employes-employer relationship between the 1st Party
and the 2nd Party, reference is not maintainable and when
she did not work for more than 240 days continuously in a
calendar year, she is not expected to seek protection. So I
answer this Issue to that effect,

ISSUENO. 3:

16, It is a matter of record that, 1st Party has not
given one month's notice nor one month's salary In lieu of
the notice before asking her not to report on duty. When
she is Wnable to quelify herself to prove protection under
the provisions of the Industria) Btaputes Act, 1947 question
arises whether decision taken by the 1st party is {llegal or
in violation of the procedure and whether for that 2nd Party
is entitid¥ for protection? When 2nd Party s unable to
show that, she is entitled to protection, in my considered
view, alleged decision taken by the 1st Party in stopping
her from work cannot be declared as illagal. '

17. Decision given by Apex Court in case of
Secretary, State of Karnatake and ors. v/s Umadevi (3) and
o, published in 2006 (4) SCC page 1, is land mark judgemnent
on this point but unless and until employees are recruited
by following due procesa of law those cannot be regularized
to burden body like the 1st Party who is a public
undertaking. So I conclude that, in these premises 2nd
Party is not entitled for any relief. Hence 1 answer this
{ssue to that effect.

18. In view of the discussions made above 1 conclude
that, reforence requires to be rejected. Hence, the order:

ORDER
Reference s rejected with no order as to its coats.
A. A.LAD, Presiding Officer
Bombay, 30th October, 2008.

T R T R P )
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New Delhi, the 5th January, 2009

S.0." 171.—In pursuance of - Section 17 of the
Industr,. ".{isputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 83/
2000) of the Centra! Government Industrial Tribunal-cum-
Labour Court, No. 2, Mumbai as shown in the Annexure,
in the Industrial Dispute between the management of Bank
of Maharashtra and their workmen, received by the
Central Government on 5-1-2009.

[No. L-12012/85/2000-IR (B-I)}

»  RAJINDER KUMAR, Desk Officer
S

BEFORE THE CENTRAL GOVERNMENT _
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

Present: A. A. Lad, Presiding Officer

Relferaence No. €GIT-2/33 of 2000
Employers in Relation to the Management of
Bank of Maharashtra,
The General Manager (Personnel),
Bank of Maharashtra,
Central Office, 1501, Lokhmangal,
Shivaji Nagar, Pune 411005
...18t Party
AND
Their Workmen
Mahendra 8, Awasthi,
Opp. To Power House,
Ambedkar Ward,
Tumsar-441912.
Dist, Bhandara,
...2nd Party
APPEARANCE
Forthe Employer : Mr. V. M. Parkar, Advocate
Forthe Workman : Mr. M. B. Anchan, Advocate,

Date of Reserving Award : 13-5-2008,
Date of Passing of Award : 18-11-2008.

AWARD PART-I

The matrix of the facts as culled out from the
proceedings are as under :

2. The Govemment of India, Ministry of Labour,

~ New Dethi, by its Order No. L-12012/85/2000 /IR (B-I)

dated 22nd August, 2000 in exercise of the powers conferred
by clause (d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial disputes Act, 1947 have referred
the following dispute to this Tribunal for adjudication :—

“Whether the action of the Management of Bank of
Maharashtra by dismising Shri M. S. Awasthi from
the services of Bank is justified and proper ? If not
then, what relief the workman is entitled to 7"

2. To support the subject matter referred in the
reference, Second Party filed the Statement of Claim at
Exhibit 13 stating that, while ho was working as an officiating,
BmmhMmagerofVﬂumngadBranchhewasissuedcharge
sheet for the alleged misconduct of appointing Miss
Madhura P. Patil as Part Time Clerk, It was also alleged
that, he sanctioned housing loan of Rs, 25,000/ to Shri
Mangesh Roaji Bhurkud, sub-staff, and sanctioned
consumer loan of Rs. 15,000/ to S. G. Peendem for purchase
of colour T. V, without authority to sanction loans- etc.
Also charge of giving loan unauthorisedly to various other
customers were leveled. Inquiry was conducted by issuing
charge sheet and he was held guilty by the Enquiry Officer.
According to 2nd Party, charge sheets was baseless and
was issued with malafied intertion to harass the 2nd Party
Workman. He also alleged that, Shri Manohar Moghal,
Disciplinary Authority is not competent authority to take
action against the 2nd Party, He also alleges that, the
enquiry conductod against him was against the principles
of natural justice. He also alleged that, the enguiry was not
fair and proper. Fair opportunity was not givento himto
defend. It was also alleged that, though he was on leave,
which was known to the Enquiry Officer, still he proceeded
with the enquiry in the absence of the 2nd Party, He alleges
that, the finding of the Enquiry Officer is perverse and is
not based on evidence. He also alleged that, in the enquiry
he was not given fair opportunity to defend and he was
not permitted to take help of Defence Representative. He
also alleged that, finding given by the Enquiry Officer in
pages 4 to 8 is perverse. So he pray that, the enquiry
conducted by the Enquiry offcer be declared illegal and
same be quashed and set aside with directions 1o the
Management to reinstate him with full back wages ‘and
continuity of service. '

3. This is disputed by the Management by filing
Written Statement at Exhibit 16 stating that, 9 charges were
levelled against the concerned Workman observing
misconduct was done by him while appointing a Part-time -
Clerk and sanctioning loan to various persons under
different heads viz. housing loan, consumer loan, personal
loan, vehicle loan etc. According to Management the
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concerned Workman was not authorized to sanction loans
~ and appoint temporary employees. He has rio power to
take the decisions. He misused the powers and appointed
part-time Clerk as well as sanctioned loans on his own and
" committed misconduct on which the charge sheet was
"gerved on him, enquiry was conducted, full opportunity
was given to him and he was permitted to take help of
‘Defence Representative. Enquiry Officer after holding
enquiry, observed Charges Nos. 1 to 5 and 7 to 9 as proved.
He submitted report, DisciplinaryAuthority considering
the nature of charges proved against the concerned
Worlanan gave pumshmmt of dismissal which is just and
praper and does.not require any interference. It is denied
that, the-documents were not given. It is also denied that,
full and fair opportunity was not given to the concerned
‘Workman to defend in the enquiry. It is denied that, the
' enquiry was conducted without following the prmclples of

natural justice. The case of the Management is that, after -
. giving full opportunity to the concerned workman Enquiry
Offcer concluded and submitted his finding and relying on
the finding punishment of dismissal is iraposed upon the .
concerned work which does not require any mterference ’

4.1n view of the above plmdmg&myl.d Predwessor
framed Issues at Exhibit 18. Qut of them Jssue No. 1 end 2
are on the point of Enquiry.and perversity of finding which
I decide at first instance and answer as follows :

- ISSUE - FINDING
1. Whether the domestic inquiry
conducted against the
concemed ‘Workmait was as -
perthe princxples of naturai o "
justice? T Yes
'2. Whether the ﬁndmgsof the .
. _ Inquuy ofﬁcer are perverse ? . No
.REASONS
ISSUE NOs. 1 & 2:

* Second Party states that, when he was workmg as

a Branch Manager at V;kramgad Branch charge of

mlsconduct was levéiled against him regarding part-time

appqmtment of Clerk. Thareaﬁer charge of sanctioning

house loan, unauthorisedly to Mangesh Raoji Bhuknud

was_levelled against him, At the same time. charge of

: F'annns consumer loan unauthorisedly to S. G. Pendam
for purchase of colour T. V. was leveled against him.
. Charge of sanctioning loan of Rs. 3 ,000 to Shri N.V. Dalvi
against BOR of Rs, 50,000 unauthorisedly, charge of

granting loan of Rs. 40,000 unauthorisedly to Shri

Avasarkat for purchase of motor cycle and charge of

-granﬂngloanagmnstFDR of Rs. 50,000 too Shri 8. K.
Bhoir un ly, charge of sanctioning loan of Rs.

120,000t0 Mr. V, D. Bhorr, mdchargeofnotfollowmgproper
‘procedure while sanctioning these loans were levelled vis-

a-vis of not following properprocedure as laid down- for

‘maintaining account was leveled alleging that, he has -

committed miconduct under Clause 19.5 (j) of Bi-partite
Settlement. Aceording to 2nd Party fair and proper
opportunity was not given to him in the enquiry. Enquiry
was not fair and proper, finding were perverse. Though
Charge No. 6 was not proved against the conceérned
workman, action of dismissal was taken which is not just
and proper.

6. This is disputed by the Managemmt saying that,
fair ancl proper opportunity was given to the concerned
Workman. Concerned Workman was not authorized to
sanction loan vis-a-vis appoint part-time staff. He has
committed misconduct which fall under Clause 19.5 (j) of
Bi-partite Settlememt. After recording evidence Enquiry
Officer gave finding and relying on it, Enquiry Officer

_ observed misconduct was proved against the concerned

workman Disciplinary Authority gave penalty of dismissal
to the concerned Workman.

7.2nd Party placed. rehance on his afﬁda\m filed at

.Exhlblt 27, in liei of the examination-in-chief, where he

narrated the entire story as stated above and submitted
that, Enquiry was tiot fair and proper and finding perverse.In
the cross hé states that, he replied charge sheet. He admits

~ that, engaged Shri Shirshar Shikodi as his Defence .

Repreéentati"ie'. He states that, he has no evidence to show
that, he has power to. appoint part-time Clerk. He admits
that, charge sheet was given to him by Chief Manager. He
admits that, the dociiments mentioned at page 4 of Enquiry
proceedings ﬁiéd along with Exhibit 36 perfair to'sanction
of loan to various parties were served on him. He admits
that, he hassigned page-10 of Exhibit 36 in token of receipt
of documents. He admits that, pages 102, 106, 109 and 121
and copy of a letter dated 4-6-93 at page 127 produced with
Exhibit 36 were ‘served on him. He admits that, Page 11,
proceeding dated page 11, 11-3-96, page 12 of the
proceedings dated 16-3-06, page 19 of the progéedings
dated 27-5-86, page 64 dated 26-11:96,. page 65.dated
27-11-96 produced withi list Exhibit 36 fevealsithat, on those
relevant dates, enquiry proceedings was-adjourned when
he was absent. On that 2nd Party closed his evidence by
filing closing purshis at Exhibit 28.

8. Against that, Managemem filed affidavit of
Rajkiran Bheir, in lieu of examination-in-chief atExhibit 37,
who states, how enquiry is fair and: proper‘and how ‘the
2nd Party committed the misconduct unbler Clinise 195()
of Bi-partite Settlement and how it falls underthie defitiition’ -
of misconduct as defined under clause 19.5°¢fy ofthe'Bi- -
partite Settlement. He also states that, £t dridh pi'dper
oppartunity was given to the concernéd workman and he
try to show, how enquiry, was faig and proper vis-a-vis the

.....

finding of the Enquiry Officer not perverse. In the cross he
deniés that; the 2nd Party was falsely charge sheeted fust
to deprive him of the promotion when he.dematided:it-He
states that, the concerned Workman was suspgaded and
charge sheeted by Mogal Chief Managcr who was

officiating as Chief Manager. He states-that, 9" dhatges
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were levelled againstthetoncerned. Workman'which were
proved,, except.Chasge Nb.6, He states that, Jnd Party -

sanctioned loans ﬂlegally vis-a-vis appoinfed part-time

Clerk without autherity arid by that and he has committed

misconduct Whlch is proved against him. Bésides,
Management exammed AN. Asyar by filing his affidavit in
lieu of exammatlon-m-chlef at Exhibit 40, He was Enquiry
Offidet in case of 2iid Party, He states that; fair and full
opportunlty was given to the concerned Workmian. He

 states that,s during his. absence enqulrv was edjournéd. He

states that, documents were given to him. He states that,

" chai‘ges ei'e prqved agamstﬂle cono:emed Workman He"

states: that; he:timswiot bias and finding glven by him is
given on the basis of the evidence. In the Gross this fellow
states that, enqun:y was just and proper.. Then 1 st Party
closed evidence by filing purshis at Exhibit 44

9. Then 2nd Party, the concerned’ workman filed -

writteit drgismients ut Exhibit 45 which was teplied by the
1st party by filing written arguments at/Exhibit 46.

- ‘19 In the writter; arguments 2nd paty tried to submit :
that, whatever has been done by-him. for which he was

charge sheeted were done by him' under the power grven
to hinh, which’ Was dénied by the I $ Party

11. If we go through the enqiiry proceedmgs fileddt

Exhibit 23by the Mamragement we find; page-1, of Exhibit
36, explains. the. charges, leveled against the concerned

Workman. We find from pages 11,15,17,19 that, enquiry’

was adjourned when 2nd Party was absent Then we find

actuéf proceedinigs Trom page 22 whete Management -

) watrWNol Sudhir Bajapayee, who took charge

fr,onuére ,,quc d. \\;ermlan at Vikramgad Branch, ‘Who
found thé’ m hnty in appointing part-time Clerk and

sirictidning houstng Yoan, vehiclé lpan and other various -

loans unauthonsedly Then cross of this wiffigss was taken
at page 48 by DefenceRepresen;atrve of the concerned

workman. Evideoce was recorded in the presence of 2nd"
Pty and'his tépreséntatives. Even at the timie bf cross the
2 Barlysltoug wnirhlsr\f)efence ‘Representative- was , -

present;whije. evidence of Management witness
" %Wwww#wlﬂm examined himselfat
Q ination the 2nd Party, before the

it

fates that; ke discontinued services of

one part;time ¢lerk out of 2 who were in the Services of the .

Bank frem lﬂ?ﬁmd in that place he appointed S.B! Patil.

" Then' question was put to him whether he réceived letter -
+ dated 24-5-1993 from the Regional Office regarding loans -

. i Which He ARbwéred he'did riof remember. He states that,
miwﬁpma,lrmmhe followed by borrowers, howevet,

the same were not followed and he was under the impression -

that they will follow: it so he disbursed the'loan amount."He

mmmwm dang incomplying all

f 1} %.%p hassanetlonedco{sumer,
ehi El' Qan-an otherTans 'He admits that, ke’
go ﬁﬁe%‘c m*Where"kuide lines were given for

. _sancnonmg lbﬂe Adfilts et hve 15 responsibie for
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' sarlctioning }oans-to ﬂtet-custoriaerstwitliom:follow‘ing -
‘procedure and without authority. Documents wege shown' .

to the charge sheeted employes and he admitted those.
Then ‘the Enquiry Officer discussed the evidence from .
intemal pages 61 to 85 of Exhibit 23 andtie observed Charges’
Nos, 1t0:5 amd 7 t0.9-are proved, He aliso considered the
documents .and ohserved that, an Pagty has admitted ’
misconduct -which fall under Clause 19, 5(]) of B].-pamte

) Settlement.

. RN V2 If'we peruse these enqulry proceedlngs, fmdmgs
given by the Enquiry Ofﬂeer arigd chatiges proved agains}

"the corrcerned Workiman, T conchide Yhat, eitquiry canaot
be observed not fair and proper,, finding perverse. So.l
answer above Issues to 'lhat effect holdmg enquiry fan' C

" and proper and f'lndmg not perverse o

13. Sinde 1 observe enquiry: is falr end~proper and
finding riot perverse, 1 conclude that, the charges levelled
against the concerned: worlonan are proved Hence, the

+

prder: * , - -
TR . ORDER : .
(a) Iobserve enquiry fau' pro‘per and ﬂndmg not
perverse,

(b)-' both parties to partlclpate in the refenence on
 the point of quantum of pumshmem

'Bombay :
_ 18th November, 2008+
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New Delh1 the 15th January 2009

S 0' 172~In: exercise of the power conferred by
Section 88 read with Section 91.A of the Employees’ State
. Insurance Act, 1938 (34 of 1948) the Central Government

hereby exempts the regular employees of factories/ '

establishments spgcified in the schedule from the operation
- of the' sajd Act for a period up to and inclusive of the
30th September, 2010

2 The-above exemption is subject to the following
condjtions namely :—

(1) The af:resaid establishm‘ent wherein the
employers are employed shall maintain a
regisier showing the name and designations
of the exempted employees’.

 (2) Not withstanding this exemption, the
‘employees shall continue to receive such
benefits under the said Act to which they
might have become entitled to on the basis

of the contributions paid prior to the date .

from which exemption granted by this
notification operates;

(3) The contributions for the exempted period, if

‘already paid, shall not be refundable;

(4) Thy employer of the said factoryf
establiahment shall submit in respect of the
period during which that factory was subject
to the operation of the said Act (hereinafter
referred as the said period), such returns in
such forms and containing such particulars
as were due from it in respect of the said
period under the Employees’ State Insurance
{General) Regulations, 1950;

(5) Any inspector appointed by the Corporation
under Sub-Section (1) of Section 43 of the
said ESI Act or other official of the
Corporetion suthorized in this behalf by it,
shall, for the purpose of :(—

) () Verifying the particulars contained in any
. - returned submitted under sub-section (1)
of Section 44 for the said period; or

t (i) Ascertaining whether registers and
records, were maintained as required by
the Eiployees’ State Insurance (General)
Regulations, 1930 for the said period; or

(lii)rﬁscemining whether the employees
continue to be entitled to benefits
provided by the employer in cash and kind
being benefits in consideration of which
exemption is being granted under this

notlﬁcatlon or' -

{iv) Ascerta}nmg whether any Uf the
provisions of the Act had been complied
with during’ the- period. when such -
- provisions were in force in relation to thc
said factory, ' _

Q P

(a) require the pnnmpalormnedlateemployer'
to him such information as he may
consider necessary for the purpose of this
Act; or :

v

be em_ppwered to:

{b) Atany reasonable time enter any factory,

establishment, office or other premises ~  °

occupied by such prisicipal or immediate
employer at any reasonable time and
require any person found in charge thereof .
to produce to such inspector or other
official and allow him to examine accounts,
books and other documients relating to.
the employment of personal and payment
of wages or to furnish to-him such
information as he may consider necessary;
or : .

{c) examiné the principal or immediate
employer, his agent or servant, or any
person found in such factory,
establishment, office or other premises or
any person whom the said inspector or
other official has reasonable cause to
believe to have been an employee; or

(d) make copies of or take extracts from any
register, account book or other document
maintained in such factory, establishment,
office or other premises;

(e) exercise such other powers as may be
prescribed.

6. In case of disinvestment/corporatisation, the
exemption granted shail become automatically cancelled
and then the new entity will have to approach the
appropriate Government for exemption, -

Name of the Establishments/Factory

81, No.
1 2 _
L. M/s. Hindustan Antibiotics Ltd., Pune.
2 M/s. Central Electronics Ltd., Sahibabad (U.P.).
3. AllUnits of Cantrel Silk Board, Bangalore.
-4, Allunits of M/s, Bherat Heavy Electricals Ltd.
5, M/s. Mangalore Refinery & Petro-chemicals

Ltd., Mangalore.




;}?'

Ms. Bharat Electmmcs Ltd., Panchkula
- (Hmyana), Bangalére Ghazlabad(U P.), Pune,
_Chennai, Hyderabad and ‘Machuillipatnam,

. (A.P.), and Corporate office, Bangalore.
14, M/ NALCO, Visakhiapamanm.

o - THE éAgBTI‘E OF INDIA: JANUARY 24, 2009/MAGHA 4, 1930 (PR Hi-=S&c; 3(ii)]
1 .r2 " I l : 2 . Celd o
6 'Mfs Centrnl Comigs Indusmcs Corporation of S Al Units of M/s !-]M’deusm::s Ltd
16, M,
7. Mfs. Tyre Corporamn of Indla Ltd.; Kankinara, I denmppﬂhﬁ;@mmg;ﬂ?ﬁ’:
West Bental. . . ‘ o ‘Mumbai, Rampet, EIFFFFI@PTOG? ainas Division,
8. M/s. Bharat Heavy Plate. and Vessels Lid,, B lore.Bhopal Electromcs Dwmon B’loreand
Vlsakhapamam Electronic System Dmsnon, B lore. P
9, Mls Hmdustan Insectlcuim Ltd., Udyogmandal, ) BEML Lid., Bangel
., Ernakulam, Kerala, B finda and Delhi ) 7. ) td angalore and otheruml;s/oﬂ"lces
10, Ms. Pawan Hans Helicopters Ltd., New Delhi. [No. 8-38014/48/2008-55-1]
"1L M/s, Hindustan Aeronautics Ltd., Hyderabad, N5 XAVIBR, Under Secy.
. Lucknow & Bangalore. -~ . i ;
- 12 M. National Fertilizefs'l;td Bhatinda Unit. _EXI’LANA’IORY O

It has becomc ncoessm'ytb give retrUSpective effect
to.the exemption. in thig case.as. prpccssmg of the .
_applwatmns for exemption took time. However, it is certified
that the grant of exemption with, retraspective effect will

not affect the interest of any body adversely.
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