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T e, 27 TR, 2008
WL, 252, —vrdw Fraf-smen ¥ afefem, 1981
(1981 W 28) F U 6 H IIUA (1) ® GE (F) I
| U9-EE (i) B ATHY §, DK TR, TREU, 4 W B
T, ey v wie fritves, #% o wia w v Tew
e ot ey o o e v amR
- 3 A T ¥, e P s s 3 ke ot

sivmiiows de-werTt PR @ & o frgm wo
[wLE, 24/27/2002- 8T~ 1 ]
. =L e fi, s whem
MINISTRY OF FINANCE
(Department of Finanelal Services)
New Delhi, the 27th October, 2008

8.0. 252.—In pursuance. of sub-clause (ii) of clause (¢)
of sub-section (1) of Section 6 of the Export-Import Bank

370 G12009

of India Act, 1981 (28 of 1981), the Central Govemment

hereby appoints Shri M. D. Mallys, Chairman &
Director, Bank of Boroda as part-time non-official

on the Board of Directots.of Export-Import Bank of iy

for 8 period of three years from ‘the date of taking o
charge of the pokt or until' further orders, whic
earlier. '
. 1 IFNO.M‘TM—W—I]
* DR.HARMEET SINGH, Under Sécy.
mﬁm 19 AR, 2008

sy afabew, 19¢1ﬂmw(3n)(v)t
g e

‘lil.m. 253 —3mat Frampeett, tma}ﬁm;ﬂt

q, * g ofm Frw Sfufrad 1961 (1961 F1 43) ¥

URI 10 B WE (23%) F I WE (5) B A9 @ R
uﬁaa‘iﬂmmﬁmi Yo 3T S,
T e eraln Tifeda g g W
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f =

vl § i fordta 9 2005-06 &/ 2006-07 TF EHT  come Tax Act, 1961 (430f 1961) resd with rule 2CA of the

da'titiaaa B fog srgafia wg= =@ ¥

2 (i mmrmtﬁmuﬁq%m

1w

e fau R o forg sot s 3t W d qo

5 wfavg um Afiw v 9 e §95T 3

iii) TR, 06 g9 TR 9 WfeT g A ww

Bt 8 } e s fify g el ot arafy o

_.. "

i m@%ﬁ&ﬁmﬁmﬁmmu

y o et O o o gf, aifvea
qﬁmﬁmmma%ﬁﬁﬂﬁﬂé
qi nfafafirl 9 i g @ fiffe dsit @

d, st SHfafem 3 urw 100237) 2 wd
THER 04 @6 S fE Tie S a
139 (4%) & JFER FR A frwoit
3wy fEd W |

\ aﬁfwﬁlﬁm,maﬁaﬁ;m
3 e F 3w AN RS v et
¥iz1 & it fan o ot fru e wid o

bl ST Syedet W W/ T A |

mgmaﬁmﬂa}m wm%w
1 T gm |

| aifefre 1t uR 10(237) 3 ¥Ed SUEy

& |5 wit o Pt o 91 vl @ e
= @ 2 o A SEE e W
o, ﬁmmﬂﬁmaz&mm
ﬁmm[&m
(€7 AL/ 5/3)/10(23) (V) 2008-09/2063]
;’ | st Tt SRS, YO HAEL SR
n}cnonfnmcmz_lfcomsmmnom‘
INCOME-TAX -
, the 19th, November, 2008

SECTION 1023C)(V) OF THE
COME TAXACT, 1961’

S. 0. 253.4—In exercise of the powers conferred onme
by sub-clause (‘¢ of clause (23C) of Section 10 of the In-

Nashu

(ii) mmmmmmﬂmm 2. () The Trust shall conform

1-4-2002 T 366 o Walyd fify mang
it e of g Al @ afew 3w, Swfe

11 %1 394R (5) FTfiRe 70 = s

T H urg 115 Werdt 2 arg ofeq 9w

R § afz 7% W R g w5t afafafuat

Incometaxkqles, 1962 1, the Chief Commissioner of In-

and comply with the
of clauge (23C) of
Section 10 of the Income Tex Act, 1961 read with
RulechofﬂJ.elncomeTax es, 1962,

* pravisipns of sub-clause(

@ The'h’tistshallapplylts bme or accumulate its
income for application y and exclusively to
the objects for which it is lished and in a case
where more than fifteen perj cent of its income is
accumulated on or after 1-4-2002, the period of
accumulation of the same sHall im no case exceed
ﬁveyeam,asmqu:redmc {a) of the third.

providsétoSecﬁbn 10(23C) fthe Act.
() 'l11e Tmst shall -not mvest'

any period otherwise than i
the formbs or modes specified in sub-section (5) of
Section k1 of the Act, as in clause (b) of
the third!proviso to Section 1((23C) of the Act.

(iv) This approval shall not dpply in reation to
‘any incdme fromh any activity in the nature of
trade; commerce or or rendering of any
service ih relation to trade, cgmmerce or business
irrespective of the nature of ise or application or
retention of income from such activity.

amry one or more of

 (v) The Trust shall :get its actounts adudited in
accordance with; the tenth proviso to Section

10(23C)ofd:eA¢tnnd ' files its return along
with the budit véport in a with Section
139(4C) of the Act. 5

(vi) Inthe ewtnt of dissolution of ¢he Trust, its surplus

andd assets shall bel given to anj organization which
exists solely for public religfous and charitable
purposes and nqt for of profit and no
partofﬂaesameshallgo ireptly or indirectly to
any of the benefidiliries of the - or any body
specified in Seotion 13(3) of the Act.

(vi) The approval shall not ailﬂy in relation to

anonymous do ns in teris of the fifieenth
Proviso to Section 10(230) 1. ﬁr s. 115BBC of the
Act. ‘

3. The above approval is liable
the unders:gned, if it 11; subsequ
activities of the Trust are not i
being -carried out in accordance with all or any of the
conditions subject to which the approval is granted, in

IEERETRTY TN1' TN TErSTIEY I TR [ETIRE I IR T T Y= S LR P
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accordance with the thirteenth proviso to Section 10(23C)

of the Act.

No, NICCTT/Tech(S/3Y 1023CXVY 2008-09/2063)

_ of Income-Tax

ARG, 24 TARRT, 2008
I afafraa, 1961 8 9RT 10 (23M) (V) B
k., : '

LA, 254, —AAHT Frawrett, 1962 % Fraw 2 1
T, % w vfen s sifafmm 1961 (1961 F143) H Y

RWI0OF @S (23 G (5) T A R wE

il =1 wEm w60 g f, qe R awgw, fee
TE Rl e fafrds g wgam = Feffe
il % ardyy faeds ol 2008-09 R 2010-201 198 FWAFT
Hadt 3da wrerarl % foe sefa ssR o

2. (i) =, v v 1962 R frm o wu s o
vaa st Afafrm, 1961 (1961 1 43) H OW 10 H
TE (237) H ITE@E (5) B WOUR ! W TN
TR SRR W |

(i) 2% AT 379 1 F&E IHm A Y

TR A # A 0 Yo PRk o e s
el & fag wtm faed fog sest o Y damaw

el o foad 1-4-2002 91 39 o wafae Ffy a1 s
Fo fife 2,15 wiana sven 2w § @ 392 s W

It frit MemAdva ol Aafas A8, dm fis

H 10 (2311)3}'@1:11@5%@8(3?)1?!&'«%

(i) ‘22, Jeroa o e o Wftew el ¥ wa
ot B F s o= fifw w5 el Rt ety
fufrm &Y 9 11 F13ME (5) ¥ AfRke Wi = som
3 & v aften o Py i o wE |

(iv) T8 e fasdl Ot s < gfe, wfve
o a4 gfa, wive sy srar & fia g
YA A4 G wafaledl @ affm e AR G =
v % W F aw] o v

(v) TR, st afufram =Y 9/ 10(237) =
TEYE F IATER I TR H @ 0w FOW a9

afafram ) 910 139 (450) B FRR Tt o fawcd

i fod = W iEw S0 |

(vi): iz 9 Foufa o 2w, ot wifiaer Yot avere

fafu Rt 9@ deen =AM W A w9 ¥ R
e e yedar & S sy e il frg Qe i =
T @ oY 3 ol 7w Prfargsh W S ot otw, aafufrm
a/ 13(3) f fafie fird =afw s Feiieh 3 frmt
I TRT o SrTegy ¥4 R € 2m o

(vii) ifafrm =t gwr 115 Wdrit = v vfsa um
10(237) % vxEd Wgs %) vl ® IR, uwma}m
W oF i W W ey

3. mmﬂmlo(zﬂ)a}mﬁm

%mmiuﬁmmwﬁ:ma&nﬂlﬁmﬁ"

mmaﬁtmwmﬂm@mvda}m
wefem 6 = oft  fars andts Swam s wa
i T o, A TRAT ST W) aiveweEd g0 PR
fsmarm%u |
(= fga;msmlm(mxwmwﬂ
Muﬂm T FEH SRR
Nuhik,dwmmmbum

AI’PROVAL ENDER SECTYON 16 23C)(V)OF THE
INCOME TAXACK, 1961 ©

8. 0. 254—TIn excicise of the powers conferred on

- 'me by sub-clause (v) of clanse (23C).of Section 10 of the

Tncome Tax Act, 1961 (43of 1961) read with rule 2CA of the

" Income-tax Rules, 1962 I, the Chief Commissioner of

Income Tax, Nashik hereby accord approval to the Suvarta

'AlﬁmeMmshmet,waarforﬁ:emnposcof

the said from the assessment year 2008-09, 2010-
2011 to subject to the following conditions:

2 @ The Trust shall conform to and comply with the

provisions of sub-clause (v) of clause (23 ) of
Secuénlﬂofthehmme'l‘axﬁm,l%l with
rule2CAof the Income Tax Rules, 1962, |

(i) The Trast shall apply its income or accumulate its
income for application wholly and exclusivély to
the objects for which it is established and in & case
where more than fiftcen per cent of #ts. income is
accumulated on or after 1-4-2002, the peripd of
accumulation of the same shall in no case exceed -

'ﬁveyws,aswqulwdmclmse(a)oftheﬂnrd
proviso to Section 10(23Cyof the Act.

@i} The Trust shall not invest'or deposit its funds
(other than -voluntary sontributions received and
maintained in the form of jewellery or fumiture) for
any period otherwise than, in any one or more of
the forms or modes specified in sub-tection (5) of
Section 11 of the Act, as required in clause (b) of
the third proviso to Section 10(23C) of the Act,

(iv) ‘This' approval shall not apply in relation to any

‘ income from any sctivity in the nature of trade.
commerce of business or rendering of any service
in relation to trade, commerce or business
imrespective of the nagure of use or application or
_retention of income from such activity.

{v) The Trust shall get its accounts audited in

rdance with. the tenth proviso to Section
10( C) of the Act and regularly file its return
along with the audit report in accordance with
Section 139(4C) of the Act.

{vi) Int the event of dissolution of the Trust, its sm'plus

and assets shall be given 1o an organizationi which

. exists solely: for public religious and charitable

purposes and not for purposes of profit.and no

part of the same shall go directly or indirectly to

any of the beneficiaries of the assessec or any body
 specified in Section 13(3) of the Act.

(vu) The approval shall not apply in relation to
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igned, if it is subsequently found that the
oftheTmstuenotgenmneof:fﬂ\eymnot
ed out in accordance with all or any of the con-
itions gubject to which the approval is granted, in accord-
ith the thirteenth proviso to Section 10{23C) of the

[No. N/CCIT/Tech(5/3)/ 10(23C)v)/2008-09/2063]
ofIncome-Tax
(Trovew fawm )
(e ooy wy Wit )
¢ fiweh, 22 el 2000

e fe wrn € s ¥ o 3R anwEw
e, 1962 (3% Praed) @ frm st sk sz @
n yfey awasy sfefram, 1961 (3%a Afufram) <) wre
s %} IYYRT (1) B E (iii) & WA Rt 1-4-2006

eyl ¥ e ‘o dem’ W) ol F ageife fen

(i) orpift wne w1y Uil w1 sw wmfas
o o srpdent ® g Ren smom;

s url % wrean § uenis faare s
wiferaita Jrdan wim;

(lﬂ( srpifa Yna dRfes srder @ fag o
: 3r0 Y O B v d arem s Wt
foad aHuA &0 % fag ygwa ofn i
; T B, I Afefrm H ur 288 F1 I9-9R
(2) = vt o au vfonfba fash damr
q W -l ) d= v suen sk

avin g - el R +6 5 P
faf o 3% S gRo fafvas s o
T s vhwr fad aore F i
T TR AAH AR A A Pl
H Wgd HON|

(iv) areitfen T e artive @ foag wa
T w TgE O w7 3rerr Ry 1@ sk
I s v Ao 3 v den viss
zr fuftam weenftr fareror =) iy wega wom

TR T¢ R afrm & onft afx seifa

R -

{'esT ¥ | B 3v-Yom (i) F sfeefea swm
! den ot o w@m ; s

.9, 255 — TR Ft w3 fag weg

) o Preaiefes vl & o e w9 Q SEA

(i) i HmeT A g weR e TS '

M AP T 19 I (1) B

) &mw 1 %W—ﬁ‘]ﬂl‘ﬁ (m)ﬁmm

(m) s 1 a}mﬂtrmqw'(iv) ¥ Sheafen
wrnfr foram afersta sEa 3
ey, et 59 wd ufe 1 st faerw
R wE wam;

(M) U A FT HTN q% FL W
Y T 4T T ey H Ew T
A S e

(¥F) vwa Frameh 2 fram 51 9k sz 2 W
ufaa I3 RfufmR + urr 35 =t I39uw (1)
@ (i) B B e S @Ay
T e T I

[ Afage 6. 1372009/, ¥ 203/10/2008/3nF1F1-11]
| ' o ey Ti, s ufey
(Department af Revenue)
(Cengral Board of Direct Taxes)
New Delhi, the 22nd January, 2009

8.0, 255.~t is hereby nptified for general informa-
tion that the orgapization The Institute of Chartered Ac-

of clause (iii) of sub-

leG?Vmwl for the pufpos
ncome-tax Act, 1961 (said

lecnon(l}ofSectidnBSOfthe

ofoﬂ:erlhntlmuonpartly ngs
W . Thcams.qamdto -‘.-.
@ meippm\fed' e

@) The approved organization shall maintain

mnrés’earch,get hboohauditodbyan
accountant as defiped in the explanation to
sub-secuon(Z)of ection 288 of the said Act
and furnish the report ‘of such audit duly

singed and verifiad by such accountant to
- the Qoanmission of Income-tax or the
_ Darectqr of Incomp-tax having jurisdiction

'thereluno

(iv) - The approved organi

DRI NS BT FTRNTSVRIURY B A BN . R o f '
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2. The Central Government shall withdraw the
~ approval if the approved organization .—
(2) fails to maintain separate books of ac-
counts refemed to in sub-paragraph (iii)
ofparagraph L;or

(b) fails to furnish its audit report referred to
in sub-paragraph (iii) of paragraph 1; or

(© fails to furnish its statement of the do-
nations received and sums applied for
research ’ in
social sciences or statistical research

refenedtommb-'paragmph(iv)ofpm'a- :

graph 1; or
(d) ceasestocarryonmlesearchacuwues
or its research activities are not found
to be genuine; or
(e) ceases to conform to and comply with
the provisions of clause (iif) of sub-sec-
tion (1) of section 35 of the said Act,
read with rules 5C and 5E of the Rules.
* [Notification No. 13/2009/F. No. 203/10/2008/ITA-II]

PADAM SINGH, UnderSecy. .

- e, 22 wAd, 2009 \
WA, 256 —FaRe T AR % R TRER T8
siftrgfom R & 15 9% TR TR0 1 Prmmeret, 1962
(3 Prmereht) B Fram ST 3k 579w o St af
Frm, 1961 (3% 3fuFrm) ¥ 6R 35 M- (1) B ES
(i) & yRrrmd fiw 1-4-2004 A Ho wed W vE 9k
Fr-Jaq, 7t ool 7 Frafoioe v & ondl sifees w0 @
FrpEiar i ¥ ver mﬁm’ﬂﬂﬁmm
mt o —
) g e ) vaw o w1 2w A
arpHam & frg R Smow;
(i) FFRE e AR dE W S W
e ol & R A PR SgeaE wom;
(i) RkE W P SiqusH @ forg vos
0 W of % s ¥ s o wit @
For¥ argeram =0t = fong wpw ofin <o
W, 3% s 3 g 288 w1 I9-97 (2)
% wdwm § qa oftwfin findt dem @
i -t % e vher woem R I
fafrm ) 9T 139 3V 39-977 (1) # sk
1 3\ el weg %33 *) Faga fafa v O
T dewr g fafe wenfva o v den
e g A F iR R o AR
IR g S FRee w w wm
(iv) iRy wien S apeier & fag o
T W gy Ui w1 avem e e sk
Fogw v T R W wr daw view
o feflews oty oo o SR vy wim)

2, ﬂmmmuﬁ@rﬁﬁuﬁaﬁﬁa
WS +—
| _(a;)' ﬂumm}'sq-hm(m)ﬁmm
o 78 e T e
(@) e 1 % 39T (i) F Sfefaa ah
e vl i wege T wm; e
(m e 1 P b (iv) ¥ shafee
Agifer s @ Ry Wa TR T W
fe = Sroen PR wega T & m; s
(M) AT STHAR FE HEN FEN W] A W
A TN ATEH SR e ) o T
T AW, A4at :
(¥F) 99 Frwmeh & frm 51 @R sz & 9
fon e afaPrm #9735 B I9-4m
(1) ® WE (i) = I 3 agew T g
A S IO T HFOm .
 [SfagE € 12/2009/F1 F. 203/3/2006/A.%.F1.-11]
v g, s whem
NewDelh;,ﬂwZanJammy,m
8.0. 256.—1t is hereby notified for general informa-
tion that the organization World Wide Fund for the Na-
ture-India, New Delhi, has béen approved by the Ceritral

 Goverment for the purpose of clause (ii) of sub-section

(1) of Section 35 of the Income-tax Act, 1961 (said Act),
read with rules 5C and SE of the Income-tax Rules, 1962
(said Rules) with effect from 1-4-2004 in the ry of
‘other Institution’ partly engaged in research activities
subject to the following conditions, namety :—

@®  The sums paid to the approved orgamzauon
shall be utilized for scientific research;

(@  The approved organization shall carry out
scientific research through its faculty mem-
bers or its enrolled students;

(if) The ed organization shall maintain
aepmtebooks of accounts in respect of the
sums received by it for scientific research,
reflect therein the amounts used for carrying
out research, get such books audited by an
accountant as defined in the explanatnon to
sub-section (2) of Section 288 of the said Act
and fomish the report of such audit duly

" singed and verified by such accourtant to
the Commissioner of Income-tax or the
Director of Income-tax baving jurisdiction
over the case, by the due date of fuishing
the return of income under sub-section (1) of
Section 139 of the said Act,;
(iv) The approved organization shall maintain a
' separate statement of donations received and
amounts applied for scientific research and a
- copy of such statgment duly certified by the
auditor shall accompany the report of audit
referred to above.
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3. The Central Government shall withdraw the
; approval if the approved organization . —
i () | fails to maintain separate books of accounts
i referred to in sub-paragraph (jii) of paragraph
. L 1 or

() | failsto fumnish its audit report referred to in
sub-paragraph (iii) of paragraph 1;0r
(c) | failsto furnish its statement of the donations
reccived and sums applied for scientific
research referred to in sub-paragraph (iv) of
paragraph 1; or
ceases to carry on its research activities or its
rescarch activities are not found to be
genuine; or

@

)
provisions of clauseii) of sub-section.(1) of
Section 35 of the said Act, read with rules 5C
and 5E of the Rules.

cation No. 12/2009/F. No. 203/3/2006/ITA-II}
. PADAM SINGH Under Secy.
| ( foret B e

L el 27 W, 2000

. 25700 ¥ (W T§ AR I9ay)

[N

wmmmm,m T,

e, fasdta Qg fram, ¢ feeelt =) aepm

R SFren SN F o, o0 oY 3. R @ W

g fin ¥ Flwe vea O flue ey A
1

! [, 9/7/2007-1-1)
. , . #. fore, 59 wfm
|

{b) qf sub-section 3 of Section 9 of the Banking

Nat nalisqd Banks (Management & M tscellaneous
Provjisions) me, 1970/1980, the Central Government
heredy no Shri A. Bhattacharya, Director, Ministry
of Fi ent of Financial Services, New Delhi

on the Board of Directors of Punjab & Sind
i iate effect anid until further orders, vice

[F, No. 9/7/2007-BO-1]
G B. SINGH, Dy. Secy.

¢ el 29 wll, 2009
w.an, 258 —viefa w2 v afafrm, (1955 W
ﬂl:‘llma‘;mm, WR1 21 # I0-NW (1) ®

ceases to conform o and comply with the .

v

ies {Acquisition & Tm&uofUndenakmgs) Act,

¥l vk (IUEA W

“hereby notinates DrGulfam

g (M) mmuﬁﬂwi&i’lw&mmm,

wreit foond il 2 Wi 9, 3t FeTRe) A Fémem,
Pt R (1126, 6K 213, e #, A
e A 3 2 w1 omfy & R s st R B
-, W ot upet v, g fem Rz {5 = Wty
WP a v ) -
[ 9/5/2008-ha-1]
| 0, e, 3
~ NewDelhi, the 29th Jpmuary, 2009
$.0. 158.—In exercisg of the powers conferred by

clause (¢) of sub-section (1) of| Section 21, read with'
Section ZIA‘oﬂhe State Barik of India Act, 1955 (23 of
l955),ﬂm0¢mal(30\brnnmn,m ion with Reserve
Bank of Indis, hereby'nominates Shri Tirloki Nath Singla,
resident of . No. 1126, Sector 2|-B, Chandigarh, to be a
member of the Local Board of { State Bank of india at

Chandigarh for a period of three years, from the date of
notification dr until further orders, whichever is earlier.
b [F. No.9/5/2008-BO-I]
‘ | F.B. SINGH, Dy. Secy.
o '-iiﬁé?ﬁ,ZS)WT,zow
I, 1259, — XA ¥o5 | (s g ] Swe)
i, 1970/1980 % QUE 3 % I9-WvE (1) S WM yfs

o @ sww) afafrm,
1970/1980 3 W@ 9 A s9-uri 3(W) I (3-F) T

Weu wiRdl W g, S WO, T, €

e et w3 Frgfir o g 9t e R

1 el % e s e R o, S it e W, g

¥ aifw fom & Frwy wew ¥ sivefar s
frde = we ¥ e weit € i

v'uiwzmoos—a’%sﬁ-i]

oSt 4, fag, 39 wiaa

pr Delki,the 29th .I+uary 2009 |
© 8.0. 2589 —In exercise of - powers conferred by
sub-section. 3(h) and (3-A) of ¢ 9 of the Banking

Companies (Acquisition & Transft of Undertakings) Act,
1970/1980 read W‘lﬂ" sub-clause (1) of Clause 3 of the
Nationgliseq Banks (Management & Miscellaneous
Provisions) Stheme, 1970/1980,
yibi as part-time non-
official Direcfor on the Board of of Union Bank
of India, for 'a period of three years from the date of
notification of his appointment Qr until further orders,
v&nchwulseprher . : ¢
- ’ . No. 9/22/2006-BO-1]
B. SINGH, Dy. Secy.

PEE I TTRTRY W FEEEE T P i

Central Government .
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% feeeht, 2 wonl, 2000

W, W, 260— BT TEER, YU (W B AEEE
wiEl 3 fag W) FrRm, 1976 ¥ Fram 10 &3y fram
(4) % aEn ¥, W arges o FreReRee Vel
w3 welwe wrersiETeRl ), fr 5% @ s
wafEl A = = wriaes 39 W = g,

afergfem Hdt & o
wn |, Wl wralt /wratordt
welt ® I Lok
1. ifgz s e sl 1
2 wwis B
3 Wﬁmm ' 4
a R¥FATTOWR 0 3t
s we ity atw e | 6
6 wuRziw o ou
7. fafsde¥s 8
3 dadEafwsRem 1
o atwds 9
1. TeEdF 6
TRER-"2 F S ' '8
12 TRs ¥ afw e o
13. mwzﬂmh e
4 e s 3w 170 -
15 TemEm ¥ | 1
16 RS ¥ vwite wh fafive 11

_e ) : 719

[wLd. 11016/372008-T4]
. Trr, Sl waw Pl (o)

siferze e e whwd
it {
1. siftae=er ¥ e wid .
- i g, B g wei, mam
dfear 141111

2 siferea ¥ e Fr
TN A TEW: mmﬂﬁmf&tm
7 foen: g, 141202
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TSI, HEETE 3.9,

foee St 3%,

HiusT Wt 26 w24, Weed 26 Hiw=1-201 301
sregn s ¥,

oé T 9 SR, WE A W R g,
fr9-281 302, STRWEH

. §RIIM; A W, 1/3 A9 |vE, TS,

665.

666.

667.
668.
669.
§70.

671.

672,

TMISTAETR, ST o

TRRgYE TR, -2, sFdue wad, W@-55/1,
- 62, TEF A TH. TH. T, A,
foren-tawgg TR, 201 307

g, fa-250 001 SR Wem
oz st $5,

WY, 305&&!@?@1%%

U, TR (39M fg FR) Iawiaa

ez i 3%,

fren feedt TRETR

e TR, -7, AR TR, 3&8-250 004
IR =W

e shawie ¥,

FER, T G, ez R, 45, ﬁmg.-gw
f-201 303,30

e st &, _
WA, T i wmrd, s 1, g
. 58-59, &.-29, e, ey g TR,
f-201 303, TeRRW '
e st d,

ifgaEg, fen-misEEg, Ser w_w
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673. a'l‘za'—reﬂauﬂaﬂ%

emeht, oz W, 17, G SR, d-4
674. - gFeat sire ¥,

W, A O, TH-834 009, FRES

675. mﬁﬁmm%m
, STRRY-831 017, FRET
676. @mﬂ@aﬁz’?—?@maﬁa@aﬁ

ihwmﬁz =, diER-827 013, IRET
677. qaa s’l‘gmaﬂmm%ﬁ

1fra=n , T T, Th-834 001, ATEE
678. mﬂmaﬁa@ah

:-tawaﬂhuﬂ -829 210, FEE
679. JaeR-3EA i ¥,

Faed I, 2aR-814 112, ARGE
680. YTIR-FST SHeRH o,

mﬂz YTAR-826 001, ARES

681. ﬂrﬁz’i’ssﬁ'ﬂ'—raﬂa@ah
tﬁrﬂgﬁh? wife e =F, ffte-s15 301,

1-|

682. $:$
rnaﬁzﬂg gwa 835 207,

683. mmrmaﬁw%m
rﬁmwﬁﬁw dien IR, TIHEN-825 301,
s |

684 YRR STeT SterEte Fa,

oo B, A U, Taga, SHEy-831 001,
Elicel

685, Fi% Vg-3feam siawdist 5, STATEL TR,
?ﬂ#ﬁsnﬁsmom EE

686. q’j&”r—s‘liﬂm TS S,
doa et Gt-835 210, ARG
687. qFI-3fEa e ¥,
< v, T g, A, TOERE-831 013
yrEs
688, FrR-<Fer sirerRe ¥,
d’vﬂ U, TR-829 117 Forem-gedyam,
{ [ “

689.

690.
691.

692,

693.

694.

695.

€96

697.

698.

699.

100.

701,

702

703.

704.

705.

Fo-2ew e ¥+,

T faarera, Saft-835 217 ﬁﬁn—m‘t

REE '

e U, UR-834 001,3@'@

SR e, YTa™ oA, 3 I, T=it-834 001
. .

T 9 SR, B 9, Eﬁw‘r—ész? 009, FRES

ATAR-3f08a7 Hratws ¥,

F FAIdeTel ARATEY Tl T, IRIAE-812 002,

TR

feraeramigh-gfoeaT st §,

.39, gEia dee wees, HIER-812 001,
faer :
HM-Fea stars dF,

FHIEAN, TOAM-846 004, faer

frfavm ds-3fremm a‘larq'i'\h ¥,
FEUMEE 9, 921-800 001,;1%@{
Ta-gfrea st ¥, L

fasn W, TS U, w~%23 001, Faer
FheER-gve st ¥, |

Hog W, TETA U, mﬁ'snfssﬁt 105, faer
FehgarT-Efre e S,

Tiaed wiAM, FHSa, TETH800 20, FaeR
WR-sfoea e 3w, \
Fre1 AgH, wles U8, gie-81] 201, faer
ST IR ek, JeTFRTR-842 002,
=R ;

T35 SR dF,

Wl W, WeR S, TE-800 00|,ﬁ€r{
Tie-gfreaa stas ¥,

A A, WEIE-845 305, ﬂrm

TER-3freaa s %ﬁ!

wfam & o T, W IS, wHEdg-848 101,
e AR e s 4,

ATgH WA, At T, 928001023,

fagr
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706. Ywg svwha s,
v wrier, TR, 072 T WK TR,
gl forem, e, R« 751 007

707. e A ¥,
309 v, uhlasm 763, o WRY,
2= 600 002 ,

708; mmi‘aﬁ : '
Wo wTaie, 2, mww SRERT-800 001

Ty YR e wol fwids
709. TRE YW A B fofis,
wen Fried, 98, g ey waiea-2,
3, sitoRr S, A 38, o R 9 v,
o (qd), Jad-400093 ‘
710. TR W v wh fafipe,
R FEEa- 10, Jaf N Srfe-1,
wfean w9, fw. iz, w=ie, jag-400020
711. TR W wea wh fafine,
HEW wraied-18, gat Ol wrieE-1, T
& fafegn, fad e, wed od upi, Jei-20
712. TIRE e gy o fafids,
Hew wafeE-20, 4o i wrafem-1, gud
713, RE {fem wgrw s fafiee,
A S, Yo arita wrier-1, drad wise,
w=vfi |wf, Wi qag-400001
714. TRE Feu e woh fafins,
-Hge FEied-19, Ju &g wakE-1, 133,
i fafeen, Tid. dE, BN, gw-400001
715. TIRE few g w9 fafirs,
Hew H1Eiera-17, Yut & wwtea-1, 226, ¥
fafezn, wyeht wlom, =1 & @ U5, ©F,
HW§-400001
716 TR e R B iy,
HeeiT wvaler-1, saqe, oft fema 3 wiwen
fafezn, vy o, @t I, AR
7. e Ew W S Rafeds,
HE§ waieE, Hiwt
718. JARE thew Tgw e fafile,
v wrafe, wd I, AT (T )-301001
719, T YO VR W fafee,
o Frierd, vl AR, 3, R GPR W,
wfada, It BT, WWR-303011 -

370 G098

. New Delhi, the 2nd February, 2009

8.0. 260. —Inpmmmeofmb—ru]e(tt)ofrule 10
of the Official Languages (use for official purpose of the

union) Rules, 1976 the Central Government, hereby notifies
the listed branches/offices of the following Banks/Insurance
company in the attached annexure, more than 80% of the
staff whereofhave acquired the working knowledge of Hindi.

Serial Name of the Banks/Insurance ~ Number of
No. . Company - Branches/Offices
12 . ‘ '

1. Oriental Bank of Commerce

Canara Bank :

Union Bank of India

SlateBankomevamom

State Bank of Patiala

StatéBankoflndia

Syndicate Bank

Central Bank of India

Andhra Bank

IndianBank -

. State Bank of Indore

United Bank of India

Punjab & Sind Bank

Indian Overseas Bank

Unitedlndialhswmoe

Company Limited

Total = . - . e

[E No. 11016/3/2008-Hindi)
REMESHBABU ANIYERY, Jt. Director (OL)
Orlentallhnkﬁcm
Ludhisna Reglont
1. OnemalBankofCommeroe _

Vill. Bhamia Khurd, P.O, Mmld:al(ahn,
Pin. : 141111

2. Oriental Bank of Commerce
- Vill. & P.O. Guzzarwal, Guradwara Bhai Jai Singh

‘Teh. & Distt. Ludhiana 8
Pin: 141202 .

3. Oriental Bank of Commerce .

. Sargodha Co-Education High School
Field Ganyj, Ludhiana, Pin; 141008

4. Oriental Bank of Commerce
Municipal Corporation
Zaone-CBmldmg,GullRoad,Ludlm
Pin: 141003 _

I RPCR NV ST

PRSRESB
~ 8 ~Boaoc—@FRBDE RS K|lw

et
;™
Do
—
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s, Ori ntat Bank of Conttieroe’ .+ - 19. Oriental Bank of Commende ' - '
. T. Public School.. - f Inpopent Hegzt School. . *

G - Road, Jalandhar,By@Pm‘Chowk Green ModeITown,
Did : ; _ 20. Oriental Bankof Coramerge =~~~
et $.C.0.44, Opp Distt Se retabiat, [adowali
=f"f-Ja1aﬁﬁ:arcney-14«m1 E
. ‘ Bank of Commerge
{V-136, JanduTower MﬂlerGanj GTRoad ,
oo 141003, 1 v 6¢3Ib Shafiecd gat Singh Nagar
8. Or ulBankofCommerce wredgoe
M.G.M. Public School bt i
P I,UtbanEstate,-Dugri,'I;.lidlﬁat_;a
' B GRS SR S
9. Ori talBankofCommeme
Vll &P.O. SldhwanK!mtd Teh Jagraon
Ludhiana i i e
142024 -
10. Ori¢niat Bank of Commyeyce S e e
|  S.P§S. Apollo Hospilat L . :
| Shefpur Chowk, G.T. Road, Ludhmna ‘ . 8C047 -43.,MadyaMargiseclm~8€ Chand,lgarh
Pin:{141003 SR 26" ‘Orientat Barik 6f Commerde - |
{l. Ori¢ntal Bank of Commigyee - B SCO$4; Secton47, WIW‘I
uryder Nagar, 2594, Mmkoad Lndhlam 27. Oriental Bank of C
. Pin141003 it b e sqoszs,Spqtf -70, SAs"agar,MQhah 160071
Delhi Regign T 28. Oriental Bank of Comme
2. On Bank of Commerce ;,, ;. . SCF - 18, Phz XI Sec 65 Mohah(PunJab)
F-2 MamVlkasMarg,PreetVIhar - Piri'l60062 1o !
cihi- 110092 o L - Oriental Bank of Cornnierdg
1B, .Ori talekofCommerce e o 'SCF-99, M&-}BZ SW&QM Mohali -
(-7} Sonia Complex, Vikaspuri o 30. Oriental Baild of
Newy Delhi-1 10018 - Myllanpus GasibDas | i+ - .
om s s o Distt. SASN?gar Mohail F
o Pm.140901 Yo

! T ol o Ropr D Ropa ity

140001
15. On BankofCommmq . P
' Arya Sr. Sec. PumPadlshala,Gardtnwala 327 Oriental Bank of Camn SRR
{D:sh Hoshiarpur) -+ Vill. &P&WB W

15 Onehamank:amm Punjab-140108. .. ...

in tional Tractor
Jal Road, Hosluarpur

117 Oriental Bank of Comitierce: - R
i ami: Ganesh Dutt SmmDMn Co]legc,

| ana

IB. Ori ta]BankofCommemé’

; Chambers """ e
483, Garhia Road, (Distt .raaﬁ&har) pe i
Pin :1144001 Pin: 174306 -
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36.

37

38

39,

41

42,

43.

Bathinda Region

45.

47.

.Ck!entalﬁaﬂkofm

. Oriental Bank o Coriny

Criental Bank of Commerte 473 futnnnls H¢ 0

Raj Hotel, NéarNéw Bus Staps] DPhavim Shala Road

Kangra - 126001 5000 sluongtd 2 nied
Oriental Bank of Commtres Jus istnnnds  oF

Kotwali Bazar, mmmxmra(ﬂ P)

Pin: 176215

Oncma;Bmkomem i st
Himachal DentalCollege; Smlamiﬂ P.)
Pin: 174402

Oriesol Bank of Commw“ 4 g
Ward NO 6 M‘g‘m‘i" FERt A3 1n “F i g
Paunta Sahib, Dlstt Sumaur (Hunachal Pradesh)

Sl [pinefd ¥

TS AT RGN,

""" T IO n.!

OnemalBankofCommcrce
DevPa]Chowk,Wa.ppj !fjng : o

Pini + 177001 -+

Oriental Bankomommm-ée anadl lesg
Nawandhabar(Pb), Pine 1456847 5
Otiental Bank of Commetée =8
Vill. & P2 Chiakdania Main Road 7 i1
Tehsil & Distt. Nawanshathan®b); Pir;-144423
Oriental Bank of Commerde irp:i’ i+
BausaBmdMohaMmBnu-Namhhhar
Pin: 144514 o

Amardeep Singh Shex:ggll Memoml .
College Mukaridpiiy |+ #7240 2 H
The Baniga, Disit Na&anshahﬁr Pﬁn‘aﬂ 144507

HIRLR!

OrwnmlBankquommm
M.L.M. Senior. SecondaryrSchoo
Ferozaepu:Gamt, 452001 ;.

OnemalBankofCommem
Mudki Talwnqq{l-‘mdkotm“_
Pin: 142060 _
Ouem,amankofci““;
VIIL & PO. Anuwal, ehsil :
(Distt. : Ferozq!m)r

Vill. &P.O. : Mmdut;ﬂ)mﬁ:rf&wt)

- Ping 152000 el b dt ndd

... Bhikhi (Dish.. Mansa) ;.

OnentalBankonmmcm ETRFIEICT SR )
Hm@&mhmmmmma
(Distt. Mukatsar ), Pin: 152107 .. - o, o108

Oriental Bank of Commerce. ;s ;-
Sitara BMM"&NGNBW Smnde

Pin: 151504

51. Oriental Bank efiConmmdite 54 i

Amritsar Region

6l OncntalBankomenmerce

1. 43 ‘Grletal Dark o FComherce

Currency Chésty AT 7, CnrileeE
‘Bhatinda-151001 700w

Rethhowk,Jmm 130005”“

Kashmiri Plam, Batalg Roqd, PO Yun;(mga:,
Agritar.143

_;’\‘}Il.e ::

Sarpal Palace, G.T. Roadcmmmboplm
Amnlsmm,'.oﬁ

SRR

62’ Oncmal Bmﬁw Ty e it

Hall Bazar, Anmlsar—!430Ql CE i

[ iR

Groen Avenne,Jil Roadm m.umm

10 msmmcm' T’R&ﬁjwﬁeﬁue

Amritsar-143001 T e

Amritsar- 143001
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js& tal Bank of Commerce 8. Oriental Bankof "
House-6, Diamond Avenue, Kutcha College Road, Ogip. Govt. College
‘ pritsar-143001 for Boys Bamala (Distt.: )
6. Bank of Commerce © 85, Oriental Bank of _
Road, Bhikhiwind, (Distt. Taran Taran ) - Bihlh, Teh.: Bimala, (Dis}t.: Bamala)
| 003 8. Oriental Bankof Commerbe
70. Bank of Commerce - Chappar, Bshadurgarh Road
in Road, Jandiala Guru, (Distt. Amritsar) (Dntt.Pmla),Pmm 3]
g 143115 87. Oriental Bank of C -
Vi]l.f&P.O.:Chhlh ‘ Teh.: Nabha
(Distt.; Patiala) Pin: 147201
88. Oriental Bank of
Bamala Road, Dhanaula,i(Distt.: Barnala)
89. Oriental Bank of’ _ .
, ~ Tehsil Complex, Dhuri, (Distt. Sangrur)
;531;3 DmBabaNmk,(DmGwdaspur) 90, Oriental Bask of '
Jyoti Sarup More, Fatehgarh Sahib
i?4. enmlBankofCommemc (Distt.: FatehgarhSalﬁb)‘ in; 140406
D .14u5:;)1:lkoad,l’athankot,(Dlstt.:Gurdaspur) 91, Oriental Bank of C ‘
: ) Vill. & P.O./Lassoi, Teh. | Malerkotla
75, ental Bank of Commerce (Distt.: Sangrur) Pin; 148023
; lC)i 15;);:;DMNGW(DM : Gurdaspur) 92. Oriental cof C ;
5 Main BazarsLongowal, (Distt.: Sangrur)
i76. Orjiental Bank of Commerce .
i Lo 93. Oriental Bank of C
. D -lf;looml Pathankot (Distt. : Gurdaspur) Outside Delhi Gate, Maldrkotla, (Distt.: Sangrur)
o 94. Oriental Bank of C |
7 SfemiBmotComne e  SupChowe ByoPas Mot
. :143519’ i (Distt.: Sangrur) Pin: 148!23
' ‘ . 95, Oriental Bank of Commeyce
178. Otjental Bank of Commerce . .
!
. Hindu Kanya Mghavidyalaya, Main Road, %”gl’m"“?‘ Institute of M nagement and
| DMariwal, (Distt. : Gurdaspur) echnology, Mand: Gotindgarh
: . ! Distt.. Fatehgarh Sahib, Rin: 147301
i79. Omiental Bank of Commerce , !
! . 96. Oriental Bank of Comm
| Pi ‘N“_'l'wm”w ai Transport Nagar A-Tank, Adalat Bazar, Patiala- 147001
i80‘ ental Bank of Commerce 9. Scota:?al;lkot:C : EP iala-147001
Vill. & P.O. Lalpura, Teh.: Taran Taran, e 19, Bl w
(Daistt. : Amritsar)- 98. Oriental Bank of Commet
Pakial li‘ ion | Chowk Purani Kotwali, ?uala-l47001
'81. Otiental Bank of Commerce 9. Oriental Bank of Commefce
O1d Bus Stand Rajkot Chowk, Ahmedgarh Main Bazar, Gurbax Coldny, Patiala - 147001
A 100. Oriental Bank of C
82 Otiental Bank of Commerce Budha Dal Public School, Lower Mall
Vill. £P.0O. Baganm,(Dlstt.Sangrur) Patiala - 14700] ‘ v
Pitc 147201 - ;
: Banl 101. Oriental Bank of Commerce
583' fiental of Commerce Sat Complex, Near Gaytgi Hospital

Gurdwara Complex, Chandigarh - Rajpura Highway
Banur (Distt.: Patiala) '

Sirhind Road Bye-Pass, {Industrial Focul Point -
Patiaia - 147001

I IO N | [ Lo . i 1
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102.

103.

14,

. 105,

106.
107.
108,
109,
110.

111.

Oriental Bank of Commerce
Governmemt Mahmdra.CoH:gc,Disu.: Patiala
Pin: 147001

OnentalBankofCoumnace
Municipal Corporation Building, Patiala - 147001

Oriental Bank of Commerce
New officer Colony, StadmmRoad,
Patiala - 147001 ‘

Oriental Bank of Commerce
Dispensary Road, Trpari Town, Patiala - 147001

Oriental Bank of Commerce
SCO - 114, Phase- II, Urban Estate
Rajpura -Patiala Road, Patiala- 147002

Criental Bank of Commerce

Shiv Mandir A.C. Market, Patiala Road,
Patran (Distt.: Patiala)

Oriental Bank of Commerce

Anmrit Banaspati Co. Ltd., Chandigarh Road,
Rajpura _(Distt.: Patiala), Pin: 140401
Oriental Bank of Commerce

Near Markfed Focal Point, Bye Pass Rajpura
(Distt.; Patiala), Pin: 140401

Oriental Bank of Commerce
Mukut Polytechnic for Woman, Patiala Bye-Pass
Rajpura, Distt.: Patiala, Pin: 140401

Oriental Bank of Commerce

. PatelMemorial College, S B.S. Colony, Distt.: Patiala

112,
113.
114,
115.
116.

117.

118.

Pin: 140401

Oriental Bank of Commerce

Patiala Road, Rajpura, (Distt.: Patiala)

Pin; 140401

Oriental Bank of Commerce

Holy Heart Public School, Opp. Teh. Complex,
Samana, (Distt.: Patiala), Pin: 147101

QOriental Bank of Commerce

Anaj Mandi , Sirhind, (Opp Fatehgarh Salnb)
Pin: 140406

Oriental Bank of Commerce
Near Piran Waie Gate, Sunam (Distt.: Sangmr)
Pin: - 148028

Oriental Bank of Commerce
Block Development and Panchayat Office
Sunam (Distt.: Sangrur), Pin: 148028

Oriental Bank of Commerce
TapaMandi, Tapa (Distt.: Barnala), Pm 148108

Oriental Bank of Commerce

Bilaspur Road, Ward No.9, Bhullar Market,
KAHMANQ, Distt.: Fatehgarh Sahib

Pin: 141127 '

119

120.

Onenta.lBankofOemmce
Near Durga Mandir, Vill. &£ P.O.: Bhadsoan
(Tehsil: Nahha), Distt.: Pa_udaPm 147202

Oriental Bank of Commerce

" $CO- 146, 2nd Floor, Improvement Tryst Complex

121,

12,

123.

124.

125,

126.

127,

128,

129,

Distt.; Patiala, Pin:-147001

Oriental Bank of Commerce
Zila Parishad Building, Sirhind Road,

Distt.: Patiala, Pin: 147001

Orientat Bank of Commerce

Regional Office,

The Landmark, First Floor, No. 21/15,
Mahatma Gandhi Road, Bangalore-560001
Oriental Bank of Commerce

Regional Office,

Alok Bharti Tower, Shahid Nagar,
Bhwbnestiwar-751007 |

Oriental Bank of Commercé

Regional Office,

Galeria Market, IInd Floor, Na,chan Road,
Benachity, Durgapur-713213

Oriental Bank of Commerce

Regional Office,

OBC Tower, 3rd Floor, 917-20-20A,
Fargusson College Road, Pune-411004

Oriental Bank of Commerce -
Regionat Office,
'Aman Chambers, Ist Floor, Veer Savarkar Marg,

‘Opp. New Passport Office, Prabha Devi,

Mumbai-<400025

Oriental Bank of Commerce

Branch Office,

Paljor Stadium, Gangtok (Sikkim)-73710]

Canara Bank

Canara Bank,

Kompally (2854)

Survey No. 103/B, Opp. B.Sivareddy Godowns
Kompally, Qutbulapur Mandal Ranga Reddy,
Dist. Andhra Pradesh,

Canara Bank,

: AndhraNagar(1383),MamRoad4-9 Andhra

130,

131.

Nagar - 503 215, Nizamabad Dist.

Canara Bark,

Aroor (1869)

Grampanchayat Bldg. Aroor-508 112,
Veligonda Mandal, Nalgonda Dist.

Canara Bank

Atmakur ( 1325), H.No. 3/7C, Opp. Alankar
Theatre, Atmakur, Hanumakonda-506 011,
Warangal Dist.
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=t =
132, Bank, 147. CanaraBank, | _
| (0658),D No: 1-6-ZOWA2 Opp 'Hanmal:onda(2450)PlotN A2/1, Gronnd Floor,
| Muncipal Office, Smku,mgu-sosus Balasamudram MainRd. Nefe Vikasila Prk
-+ Nal Digt. .. - Hanmakonda Warangal - 504001
133 148 CanaraBank, -

135.

136.

137.

138.

139.

140.

141,

142.

143,

144,

145.

146.

‘:C {Bank,

Jangaon (1328) 1-1-53/1, Bank Street,
Tangaon - 50&'1 GG;Wngal Dist.

(1923) Main Rd. Pm vﬂlage
Kataphr-560 347, Govisdsaapet Mandal,
W, al Dist.

r( 1364) H-No. 2-76,Hear'r¢mple Alampur
41, Mehboobnagar D:st.Kyatoor 509 154

Bank,
nda ( 1327) 2-53/13 l3 Hyd MainRoad,
da - 506 142, Wa;angp_l Bist.

Bank,
Mahabubniagar (1408) 1- S-?lA,NewTown,
-S09001 ..

M
C
Madi
Mani
C

gar ( 1192) A-F,73; Hill Colany, Near
h’s High Scheol, Nagagnnsagar -508202
Dist., AP :

Nagarj
St. Jo
[Nal gor

[IQalgo (0776) 4-9-5A & 5B, MGRoad,
N 508001 -

CanarafBank, ' '
:Rajupek (1301) H.No. 2/158, Main Road,

Manga#etP O. Rajupet - 506 172 Wafangal Dist.

CanaraBank, '
Revoor{1664) Kodad Taluk, Revoor-508246
Na!gor*ia Dist.

t ank,
5 ar(0843) NH7, Shadnagar-509216
Mehb bnagar Dist. '

149.

150.

151

152,

153.

P

Vempatti (1938) 2-89/2/ A8 no.: 797,
Main Rbad,Dist hnd Villhge IVunpam -508 280,
Nalgonda Dist. i

c Bnnk, T

* Warangal (0621 Station Road, PB No. 51,

Warangal - 506602

CCWARANGAL ( 1894) 164]0-1458 Under

 BridgeRoad, Pasimooti |
Warangal - 506002 1

R
Canara Bank, f

" Vijaya Nagar, PlotNo. 672, N R4 Vijaya Nagar

155.

156.

157

158

159.

" Jharkhand-827013

160.

Jabalpury 482002 (MP) |

. CanaraBank,

Gola kaMandu, ];lotNo 6, LfmarEncla»c .
Colony, Goiaka Mandlr _
Gwalior-474 005 (MP)

Canarp Banik,- 8
Narasmghpur, Plot No. 24/ 1,
Road,Stat:oangJ »Mauza ‘Kandeli .

Thane Road, DuquaDumkaplst .l,harkhand
Canara Bank, SR

Pente Castal Pente Costal Assembly Scho,
Sector-12, Bokam Stecl City, Bokars, -

. Jharkhand-827012. .. .

5.
H

Canara Bank,
Kusai Colony I 8 E B; Kunm q:olony, Doranda
Ranchi- 834002 -

CantankchasBranch('_' karo) o
Laxmi Nivas, By/Pass Raad, €}t

Canara BankDin'hhaRoad
Mount View Schobl D:mma
Jamshédpui; West Simhblit
Jharkhand-8§31018
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161, CanamBank,KablrMemomlBranch {75. CanaraBank . .. .
- KabirMemorial Urdu Tirupathi, Opp, meﬂwww‘eww
16, C Bank, Circle Oﬂm o Road, Tlrupatln-SI‘iSOI cmuoprpns;uqt,Andhra

Kadr Bye Pass Road, Post-Doranda Pradesh
Ranchi-834 002, Joharkhand 176 CanaraBank (2873) .

: o ““dinchai Bhavan Cantt oﬁd,f.
ey mwgm‘;“"xilc'é@m‘ Raach, Fo a0, P
IhhalkhandRanchl~834008 L I’(’{'CanaraBmﬂg(ZSSl) Y o .ﬁ '
164, SS I Adityapur Br, Jamshedpur - gm“dlha, Cl ?;_%3%5"6;?“‘ Conpiy agh.
Virdi Bhavan, Main Road, Adityapur-- RN
Ja;nshedpm-smomﬁats:nghbm {78, Canara Bank (2866)
tharkhand Barellly Refugee Cooperatlvc Hquglsg Socncty
Adom, lSI463603haHospﬁalRoad st L g m"'k )§ 7 H o
Adoni-518301 Kumool District, . . .. 179. Canamm&m S F g :
Andhra Pradesh T- 93 Shlva]nkNagar,Rampur Ilam}wats,
in-24 ttrakhand .

_ Anmmpurhlew townbranch, 1224 Fu-stﬂoor 180, . CWBW(”Q?) e
Neelima Theatre Complex, First Road, New Town BMMROMWMM Sivy
Anantapur-515004, Andhra Pradesh Dist- Haridwar, Pin- 247667, Uttrakhand

167 ConaraBagk . . ‘181, Canara Bank (2900) L

Chenmekoftapalli Chennekottapalli-515101, Baba Saheb Bhimsao Ambedkar University, Vidya

 Anantapur District . Vihar, Raebmhkoad,mclmowpm 226025

S Uttar Pradesh Lt e
168. CanaraBank =~ et
Kadapa, H. No. 6/502 KadapaChmachowk 182, CMBMI((””) P
Kadapa-516002. Andhra Pradesh ‘ Sahebganj, House No. -Cllﬁ3/l45 Mmpur
: Chowk, Sahebgnnj Gorakhpur anmﬁ
169. Canara Bank Uttar Pradesh = '
Karakambadi, OppLakshm;NmasnmhéTheam DT
New Renigunta Chekpost, Mailras Road, - 183. CmBank(2901) T
Karakambadi-517520 . N . Kheri Lakhimpur, New Basti, Frgmﬁ&deays
y BusStand,,{:Merm,EmZ&?@l,,
e Mkadhamamsmmcmpl Uttar e
€X,
Patel Road, B K _Palem, Madanapalli-517325, - 184. CanaraBank(2902) o
Chittoor District, Mlhra;?radwh B o E-ﬁlmmthMMm#lﬁaﬂ,;Panlm ,
anara KWFPM%BMMW i
. SamaraBank 185. Canara Bank(2901) - o ;
Medapuram, 4-36, MamRoad, ‘ - -
~ Medapuram- 515651 Ananta;nnbnm:t, Welhams Boys SchoolDehradnanrctﬂai'Road,
" Andhra Pradesh DalnwalaDehradun,Pm-248001 Ua;akh,and
{72. Canara Bank 186. ‘Canard Baitk ( 2936) -
Proddatyr, Sri Venkateswara wholésale ot ‘Moradsbad DMW Am’_‘bﬂ'? Moradabad
" market, Sn‘v‘i‘v&anandakoad,l’rod&m Kadapa Pin 244001, Uttar Pradesh i .
District, Andhra Pradesh:- " ae
I73. CanaraBank U
Rajampet, 2/8, Madras Road, Rajat 188. CanaraBank ( 2930) Sk g
District, Andhra Pradesh ; .wmwsmmmrmmm
174. Canara Bank yod Uttrakhand g L
Raptadiz, 3/17 , Rapithiadu ; wamdukum, 189. Canara Bank (2931)
Rapthadu Mindal- 515721, * 75 /() mmmmmm—wu

Uttar-Peadeste > ..~
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190, (2933
llegc Bijoor Pin-246701,

191. ank (2935)
mted gineering College, Naire, Allababad,

192.

an ur(W Bengal),GmenV:ewApmtnem,

193.

194,
195. (Canara
196.
197. :
198.i

199.

200,

- 1st Flaor, Nooras Tower, Near Govt. Hospital,
| Pada North, Karunagapally Kollam, Distt.-690518
? i

201, | Bank
: Building, 1st Floor, Konny,
P hitta, Distt.-689691, Kerala
202.: Canamh Bank '

| Irish owers Kanjikuzhy Mnttamhalam Post,
: Kottayam Distt.-686004, Kerala

203.. Canarp Bank
| TC 81/1613-1, NH Bye- Pass Technopark,
ulathur P O Trivandrum-695586, Kerala

i
B

204,

CanaraBank l
Door No.800/12, Mannuthy, Near Mannuthy Post
Office Thrissur, Kerala ‘

Canara Bank

Ward Na.7/356, Kalady Panc‘ﬂyat, Surya Super
Bazaar Junction, Kalady, 1t Distt.
Kerala

Canara Bank

Puthukallel Complex, DoorN .36/2176B, .
Kaloor-Kadavanthra Road, Khloor,
Emakilam-682 017 Kerala

Canara Bank

ARM Branch, Rukhiya Bagh Building, Near
Deepa Theatre, R_ivipuram, | G. Road,

* Emalmlam, Kerala

210.

211.

212,

213

214

215.

216.

217.

Canara Bank

Wellinton Branch, Old DL.B Building,

No.24/ 1987 Wellington Is Kochi-682003,
Canara Bank

Door No.l/509, Bharatiya Vidya Bhavan,
Poochatiy, Eravimangalam PO, Thrissur Kerala

Canara Bank

‘Noida Sector-63, 1A/40, Blod( -H, Sector-63,

Noida

Canara Bank .

No.1177, Opp. MTNLTde*oneExchmge
Bawma,,Delh:—llOO39 ;

CanaraBank

CCRT Dwarak, Plot No. IS-M Sector No.7,
Dwaraks, New Delhi !

Canara Bank !

Gyanadeep Vidya Bhawan, Yamum Vihar
Secondary School, Delhi.

Canara Bank

1961/5, Near Arya Samaj, RaflwayRoad,Narela,
Delhi-110040.

CanaraBank

SGF 04)05,10 & 11, PalmTrPngh Palam Vihr,
Gurgaon, Haryana.

Canara Bank

867, Main Road, SantNagaq

Burari, Delhi.

Canara Bank

Survey No. 16/1 A, Vishwa-Parvati Building,
OM Chowk, Bijleenagar, Clxnchwad.
Pune411033 |

R T v Y
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Union Bank of India 229, Union Bzmk of Indna
' : Mumfordganj, Branch, 514—F-Tnpaﬂn Chaurahn,
Regional Office, Delhi (South) Mumfordganj, Allahabad. UP. .

218. Union Barik of India,
Sarita Vihar Branch, Local ShoppmgCentre
_ First Floor, Pocket F & G, Sarita Vihar. :
Dethi- 1 10076

Regional Office, Bhopal
219. Union Bank of India,
R A B Branch, Union Bank Bhavan 1513/V1,
Arera Hills Bhopal (M.P.)-46201 1

Regional Office, Indore

220. Union Bank of India,
Jhabua Branch, 19, Jyoti Bhavan Complex Near
Dilipgate, Indore Ahmedabad Road Meghnagar
Naka, Jhabua (M.P.) 457661 _

Regional Office, Rewa
221. Union Bank ofIndia,

Baghwar Branch, 1.P.Vihar, 1.P. Sidhi Cement
Plant, Distt. Sidhi.

Regional Oﬂice, Jabalpur

222. Union Bank ofIndia,
Shakti Bhavan Road Branch Rampur, Jabalpur
Madhya Pradesh-482008

Regional Oﬂ‘!ce, Meerut

223. Union Bank of India,
Baghpat Branch Main Chatiraha, Dethi
Saharanpur Road, Baghpat-250609

224 Umon Bank of India,
Gajraula Branch Opp. P. W.D. Office Station
Roead, Gajraula-244235 Distt.
LP. Nagar (U.P.)

Regional Oftice, Agra
225. Union Bank of India,

M.G.Road Agra Branch , 13. M.G.Road,
Agra-282001. Distt. Agra (U.P.)

226. Union Bank Of India,
G.T.Road, Aligarh Branch G.T.Road, Near Banna
Devi Police Station, Aligarh,
Distt. Aligarh 202001 (U.P.)

Regional Office, Allahabad

227. Union Bank of India;
Handia Branch, 6/36. Ward No.6 Handia Bazar,
Handia Dist. Allahabad 221503 =

228. Union Bank of India,

Pratapgarh Branch, Bhadri House. Kutchety
Road, Pratapgarh, Uttar Pradesh

370 Gloe—8

230. Union Bank of India,
Gopigahi Brainch, Main bazar. G. T Road
Gopiganj, Dist. Sant Ravidas Nagar. U.P.

Regional Ofﬁce, Patma -

1. UnionBankofIndia,
Betiah Branch, Sidharth Traders Supnya Cinema
Road, Distt + Post—Befiah, Bihar Pin-845438

232, Union Bank of India,
: Pat[lpuh'a Colony Branch, Pannalal Market
- Near Police Station, Patna Blha_r 800013

233. Union Bank of India,
Mot:han Branch, Rajabazar. Balua Road,
Motihari, Distts + Post-Motihari Bihar,
Pin 345401 ‘

'234. Unjon Bank of India,
Sitamarhi Branch Rajopatti, DumraRoad,
- Distt+Post—Sitamarhi, Bihar Pin 843302

Regional Office, Ranchi

235. Union Bank of India, - - : '
Dumka Branch, Shree Shyam Plaza, Near Veer
Kunwar Singh Chowk, Dumka, Pin 814 101,
Distt. Dumka (Jharkhand)

Regional Office, Abmedabad SR BN

236. Union Bank of India,
Ishanpur Branch, A-112, Radhe Kishan Complex
Near Reliance Fresh, Jaymata Ring Road,
Ishanpur, Ahmedabad-382443, Distt.
Ahmedabad, State Gujarat

237. Union Bank of India,
Adalaj Branch, Shree Simandhar Swamy
Aaradhana Trust, Simandhar City, Tri-Mandir
Campus, Ahmedabad-Kalol Highway,
Adalaj+382 421, Dist. Gandhinagar, State Gujarai

Regional Office, Nagpur
238, Union Bank of India,
Narendra Nagar Branch, 46, Saket Nagar, Suyog

Nagar Square, Ring Road, Nagpur440 027
(Maharashtra) |

Regional Office, Nasik

239. Union Bank of India, .
Retail Assets Branch, Nasik, 275 Jadhav Wada,
CTS 433 A, M.G. Road, Nasik-422 002

240. Union Bank of India,
Beed Branch, Vaidyanath Chembers, Shivaji
Chowk, Opp. 5.P. Office Beed-431 122

bR
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Offick, Kolapur

nion Bank of India,

odoli Branch, Kodgule Building, A/P. Kodoli,
al. Paghala. Dist. Kolhapur, Kodoli-416114
jnion Bank of India,

arad Branch, Patil Heritage, 207/2C,

242,

in 415 110, Maharashtra
al Office, Mumbai (West)

nion Bank of India,

Palghat Branch, 1, Vatsalya Palghar Manor Road,
Palghag (W), Dist. Thane 401 404

nion Pank of India,

AT alaComplexBranch, Sunshine, P-39,
Dpp. Shastri Nagar, Lokhandwala Complex.
Andhen) (W), Mumbai - 400 053

nion Bank of India,

egionpl Office (West) Mumbai, 3rd floor

ew Vinod Silk Mills Compound, Chakravarthy
Ashok Road, Ashok Nagar, Kandivli (East),
umbai-400 101

e, (North) Thane

nion Bank of India,

Powai Qorporate & SME Branch, Aadhi
Shankaycharya Marg, Near Indian Registration of

hippi gCorporatwn Opp. Powai Lake, Powali,
mba#-400 072

244,

245,

247. Union Bank of India,
A ath Branch, Plot No. 571, Deepavli Kher
Rector, Ambemnath (East)-421 50 1

243. Union Bank of India,
Badalpyir Branch, Dwarka Anees Niwas, Dutt
hawl, Belavati, Badlapur (W)-421 503 -
249. [Jnion Bank of India,

MT Byanch, TMT Extension Counter,
Adminjstration Bhavan, Road No. 27 & 34, Wagle
Depot, Wagle Estate, Thane (W)

Regionyl Office, Bangalore

250. Dnion Bank of India,

B TM Layout Branch, 425/426, KSR Court, BTM
I Stapg. 7th Cross, 8th Main Corner,

(CO Lay-Out, Bengahiru 560076

251. Union Bank of India,
handd Lay-Out Branch #43, II Stage, BHS
ay-Ont, (Opp.Chandra Lay-Out Bus Depot),
Benga -560 040
252, Union Bank of India,
eghwarnagar Branch, # 48, 4th Block,
th Stage, Basweshwarnagar, Siddiah Puranik
oad, Hangaluru-560 076

Shaniwarpeth, Dutta Chowk. Karad (Dist. Satara),

. 253. Union Bank of Indla .
Bhuvaneshwariniagar Branc
Dasarhalli Village Road, Bhu
Bengaluru-560024 ~ |

254. Union Bank of India, .
Daralkatte - Mangalore Bra:cl:;, Al-Hameedulla

#T0& 71,
eshwarinagar,

Complex, Ground Floor, Main Bazar, Mangalore
Regional Office, Belgaon R
255. Union Bank of India, ‘ 1
Sindagi Branch, 1816, Sindagi, Sindagi 586128
Sindagi (Taluq), Bijapur (Dis fict).
Regional Office, Hyderabad
256. Union Bank of India, '-
Miryalagida Branch. D.No.14-704, Ashok Nagar,
Miryalaghda (T d_vm), Nal Dist.-508 207
257. Union Bank of India, i
Asset Recovery Branch, 2nd Floor, Pavani Plaza,
Public Garden Road, Saifabad, Hyderabad 50000
(AP) _ !
258, Union Bank of India,
Retail Asset Branch, 2nd Flod
Public Garden Road, Saifab
Hyderabad 500001 (A.P.)

Regional Office; Nellore

259. Union Bank of India,
Prodattur Branch, 15/11, Zinna Road,

. Pavani Plaza,

Prodattur 516361, Kadapa District (A.P.)
Regional Office, Bhubaneshwar
260. Union Bank of India,
Rayagada Branch, Blue Moon Function Hall,
New Colpny, Rayagada, Dist)Rayagada (Orisa),
Pin Code- 765001 :

261. Union Bank of India, 3
Patia Branch, Sri Saj Anandan| Commercial *
Complex Patia, Bhubaneswar| Dist. Khurda
(Orissa) Pin Code-751 014

State Bank of Travancore

262, Indore Branch,
Indira Complex, Opposite of T.V. Tower,
A.B. Road, Indore-452 001.
Telephone - (073 1)2403352/2403428

263. Bhopal Branch,
E-5/4, Arera Colony,
Bhopal-440 012.
Telephone : (0755)24612670466195

264. Sion Braich, |
22, Krishan Nikethan, !
Opposite of Gandhi Market, |
Sion Main Road; Sion, '
Muzmbai-400 002 _
Telephone : (022)22 4040046/14040095

s R SO TR N | Y
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265. Narul Branch, 277.  State Bank of Travancore,
Plot-C/3, Ruparail Gardens, “Thirumoolapuram Branch,
Sector-23, _ P.B.No. 1, Thirumoolapuram P.O, -
Narul, Navi Mumbai-400706 Pathanamthitta Dist., Kerala-689115
Tekplmne:(mnﬂww 278,  State Bank of T ore,

266. BorivaliBranch, i Branch,

- Om Sadan, S.V. Road, B.No. 1, Konni P.O.

Borivali (West), Pa:hmmthmnm Kerala-689691
Mumbai-400-092 )

279, State Bank of Travancore,
Telephone : (022)28076536/38(}76540 ‘Maliappally B ranch,

267.  Regional Office, Mumbei, P.B. No. 1, Mallappally West P.O.
Jeevan Seva Annexe Bhavan, 94 8.V, Road Pathanamthitta Dist., Kerala-689 585
Santacrus, West Mumbai-400 034 : ‘ .

! 280. State Bank of Travancore, -
Telephone : (022) 26103256-3260 Remui Beanch,

268.  State Bank of Travancore, P.B.No. 1, Angadi P.O.,
W.B Nol MBIMM Pathanamthitta Dist., Kerala-689 678
P ‘
Ftasmanoor P.O. Kottayam District, 2:3[' State Bank of Travancore,
Kermla-686631 Ranni -Thottamon Branch,

T P.B.No, 1,Ramni P.O. -

—269." State Bank of Travancore, Pathanamthitta Dist, Kerala-689672
Kanjikuzhy Branch, : (
P.B.No. !, Thaiparambil Bidgs 282. f}mﬂmm :
Muttambalam P.O.,Kq@yam Distt., Kerala-4 P‘adasst N:- 2V " PO. .

270.  State Bank of Travancore, - Pathanamithitta Dist., Kerala-689 662
Kodimatha Branch, w v
PB. 2~R‘)581‘5 (l;c;dunathal’o Kottayam District, PmB No. 1. Nodesh Buildings,

271, SuateBank of Travancore, ml;?mm
Kottayam Civil Station Branch,

P.B, No. 1, Collectorate P.O. 284.  Madathara,
Kottayam District, Kerala-686 002. 1stFloor, V.L.V.S. Showmgcmnplex
: : Madathara P.O. Thiruvananthapuram,

272,  State Bank of Travancore, . Kerala-697541

Kottayam Service Branch,
P.B. No. 693, CMS College Campus 285.  Pangode,
College Road, Kottayam, Kerala-1 P.B. No. 1, No. [Il652-B, SM"MML

273.  State Bank of Travancore ’ Pangode P.O,, (VIA) Kallara, '

S * Thiruvananthapuram, Kerala-695609
Kottayam Treasury Branch, ‘ E
P.B. No. 114, Collectorate Bidg. 286.  Palode,

Coltectorate PO, Kottayam District, P.B.No.3,NP6/77,
Kerala-2. Varvila Buildings,
274, State Bank of Travancore, gﬁgﬁg" Road Pacha (Palodc) PO,
: vananthapuram,
NRI Branch, Thiruvalla, Kemla-695562
P.B. No. 29, Marthoma Bldg, Thiruvalla P.O.
Pathanamthitta Dist., Kerala-689 101 287, Knda;mz' CPVHET S
.P.B.No.2,KP. 73, Syam Niketan,

275.  State Bank of Travancore, =
Pandalam Branch, Kadakkal PO, Kollam, Kerala
P.B.No. 1, Pandalam P.O, PathanamtluttaDnst 288,  Kummil, -
Kerala-689501 P. B. No. 8, K.P. R.M. Building,

276.  StateBankof T Kummil P.O. Kollam, Kerala—691v53,6 ,

- Kuttapuzha Branch, 289. Clappana, 7 :
P.B. No. 1, Kuttipuzha P.O. PathmnmthlttaD:st P.B. No. {, Alumpeedika, P.O.
Kollam Kerala ‘
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Na;ﬂa, :
/64A, Thenguvilayil Buildings
NallilaP.O. Kollam Kerala

Puthukulangara P.O. Nedumangad (VIA)
ivananthapuram, Kerala-695541

Zohal Office,
Hausing Board Building
Sagthinagar P.O. 'Ihuuvananthapmam-695001

Bank of Patiala,
al Office, Patiala

Ni HeadPostOﬁ'lce_‘ -
Patiala-147001

St4te Bank of Patiala,
hal Office, Mumbai

13| Arcade, World Trade Centre,
e Parade

Mambai

Stz!ite Bank of Pﬁtiala,
Zanal Office, Haryana,
SQONo.-7

ptor-5,
P chkula
St te Bank of Patiala,

al Office, Bathinda,
G Kanshl Marg,

1 Office, Ambedkar Chowk,

ﬁCode—IMOOI,
injab
State Bank of Patiala,
Reégional Office-TI
bedkar Chowk
Jajandhar
Pih Code- 144001
P+njab
State Bank of Patiala,
ngional Office,
T. Road, Miller Ganj
Lidhiana Pin-141003,
Ppnjab

30

I

303,

305.

306.

308,

310.

3L

State Bank of Patiala, |
G.T. Road Goraya
Teh. Phillaur - ;
Distt- Jalandbar - | -
Pin Code-144409, |
Punjab !

!

State Bank of Patiala,
JaladharNRI, !
Iajpht Nagar Market., Jalandhar City,
Pin Code-144Q01, j
Punjgb i

Stata Bank of‘Pana}a
Service Braach Jaland
Rainik Bazar, Jalandhar
Pin Code-144001
Pun_lab

!
State Bankof Patiala, |
Aman Nagar Near Bye Pass,
Jalandhar, :
PinCode-144001 ~ |
Pun.‘ab 1

State Bank of Patiala, |
Guru Teg Bahadur Nagal%,

City,
Pm Code-144001
Punjab

State Bank of Patiala,

Patel Chowk, Jalandhar City,

Pin Code-144001 _!
Punjab

i
State Bank of Patiala, |
Ambedkar Chowk, Jal City, .
PinCode- 144001 -
Punjab
State Bank of Patiala,
Shastri Markit, Jalandhak City,
(Putijab)- 1444001 }
State Bank of Patiala,
289, Shaheed Udhani Siggh Nagar,
Opp. T.V. Centre Jal City,
Pin Code-144001,
Punjab ’ : ‘

i
1

i

i

|

State Bank of Patiala, |
Rainik Bazar, Jalandhar tf;iw,
Pin Code-144001, ;
Punjab
State Bank of Patiala, |
Jalandhar Cantt, ‘
PinCode-144001,

Punjab

1« W dllb I ki1l } BEEEEEE 1} I M v e . 1
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312.  StateBank of Patiala, 32 StateBankofPatiala, .
(P &SB) ' T ‘ T_andaRoadJalandharCity 4
37, Cool Rd., Jalandhar City Pin Code-144001
Pin Code-144001 Pusjab
Punjab | 323, State Bank of Patiala,
313.  State Bank of Patiala, The Mall Kapurthale
Banga Main-Banga Kapurthala City
Distt.-Nawanshahar I;P;lll;(;ogb-lﬂﬁ()l
Pin Code-144505 '
314.  State Bank of Patiala, - 324.  State Bank of Patiala,
Nawanshahar Main Mukaquarg -
Old Court Road., Jallianwala Bagh
Distt-Nawanshahar Amritsar .
PinCode-144514 Pin Code-143001
Punjab Punjab .
315.  State Bank of Patiala, 325.  State Bank of Patiala,
Banga (P & SB) Chatiwind Gate
Near Bus Stand Banga Amritsar
Distt-Nawanshahar };r:ﬁ;;de-mom
PinCode-144505 _ -
Punjab 326. State Bank of Patiala,
316.  State Bank of Patiala, East Mohan Nagar
G.T.Rd., Phagwara l;ilATnM 143001
Distt. Kapurthala Pugj ?aodeb
PinCode-144401 |
Punjab 327  StateBank of Patiala,
317,  State Bankof Patiala o ’FA:':M’“"" Singh
Sultanpur Lodhi, Teh. Sultanpur Lodhi, :
o1t Kaourthal : : Pin Code-143001
llz'ztéode-lmzs Punjab
Punjab 38 StateBankofPatiala,
318.  State Bank of Patiala, TKe’.‘“lf e
Phagwara P & SB, , Batala Road, Amritsar
Banga Road, Phagwara Pin Code-143001
Distt. Kapurthala Punjab :
319.  StateBank of Patiala ;
’ State Bank of P :
N R e e
D.istt.- Jalandhar Distt. Amritsar
Pin Code-144040 PinCode-143202
Punjab Punjab
320.  State BankofPatiala, - 330  StateBankofPatiala, |
G.T.Rd., Kartarpur Tarn Taran (New Gain Market)
Pin Code-144801 Pin Code-143401
Punjab ~ Punjab
321,  State Bank of Patiala, 131  State Bank ofpm]a,
Phillaur ‘ Ratti (Railway Road)
. Distt. Jalandhar Distt. Amritsar -
Pin Code-144410 PinCode-143416 -
Pugjab Punjab :
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_§tate Bank of Patiala,

Gurdaspur
Distt. Gurdaspur

in Code—Punjab.

tate Bank of Patiala,

athankot (Chakki Bank)
istt, Gurdaspur
in Code-145001

jab

tate Bank of Patiala,
athankot (Gandhi Chowk)
istt. Gurdaspur

tate Bank of Patiala
harshankar
ear Civil Court
istt. Hoshiarpur
inCode-144527

jab

; tate Bank of Patiala,
dhampur
ain Bazar
istt. Jammu
in Code-182701
&K
State Bank of Patiala,
iller Ganj,
.T. Road, Ludhiana
in-141003, Punjab
]

32,

343.

345,

M.

350.

35L

352.

353.

3.

Ludhiana Pin-141003

‘The. & Distt. Ludhianal'

4 T
State Bank of Patiala, |
BahadurKeRoad
Ludhiana Pin-141007
Punjab |
State Bank of Patiala,

| V&PO.Sawaddi, |

Teh. Jagraon,
Ludhiana Pin-142025
Punjab &
State Bank of Patiala,
Salem Tabri, G.T. Road|
Ludhiana Pin-141006
Punjab :
State Bank of Patiala,
Ghumar Mandi,
Ludhiana Pin-141001
Pu_njab

State Bank of Patiala,
Bhai Randhir Singh Nagar
Ludhiana Pin-141004
Punjab e
State Bank of Patiala
Industrial Area A

Punjab
State Bank of Patiala |
Sunder Nagar, '
Ludhiana Pin-141005 |
Punjab !
State Bank of Patiala |
V & PO Sarabha

Pin-141 105

Punjab

State Bank of Patiala,
Saban Bazar
Ludhiana Pin-141001
Punjab

State Bank of Patiala, |

Gill Road, !
Ludhiana Pin-141002 |
Punjab ;

State Bank of Patiala, |
Jammal Pur, Chandigarp Road,
Ludhiana Pin-141101 i
Punjab ]

State Bank of Patiala,
Daresi Road, :
Ludhiana Pin-141002 |
Punjab

State Bank of Patiala, i
Bharat Nagar Chowk
Ludhiana Pin-141001, Punjab

[N NPT I ) B P T T )



[TI—=E 3(ii)]

IR T - O 7, 2000/ 18,1930 ‘ 439

355,

356.

357.

358.

350,

360.

361.

362

363.

361

366.

State Bank of Patiala,
SME Branch Partap Chowk
Ludhiana Pin 141001
Punjab
State Bank of India

State Bank of India,

Netaji Subhash Palace Branch
Pitam Pura :
Delhi-110034

State Bank of India,

. District Court Branch

Sector-14, Rohini
Delhi-110085

State Bank of India,

Hindu College Branch

Dethi University, North Campus
Delhi-110007

State Bank of India,

Mirinda House Branch

Delhi Umvemty, North Campus
Delhi-110007

State Bank of India,
Pate] Chest Branch
Delhi University, North Campus

" Dethi- 110007

State Bank of India,

School of Open Learning Branch
Dethi University, North Campus
Delhi-110007

State Bank of India,

Shriram College of Commerce Branch
Mouris Nagar

Delhi-110007
" State Bank of India,

Delhi Engineering College Branch

" BawanaRoad

New Delhi-110042

State Bank of India, .
Solid State Physical Laboratory Branch
Lucknow Road, Timarpur:

NewDehhi-1 10054

State Bank of India,

Jawahar Lal Nehru Umvetmty
NewCampus Branch

Opp. Godawari Hostel “
New Dethi-110067

State Bank of India,

National Institute of Health &

Family Welfare Branch .

Baba Gangnath Marg, New Mehrouli Rond
Munirka, New Delhi-110067

367.

370.

3.

n.

374

375

376.

n.

378.

3.

State Bank of India,

Patel Dham Branch

Manas Marg, Chanakya Puri
New Delhi-110021

State Bank of India,

Escorts Hospital Branch
Julena Gaon, Okhala Road
New Delhi- 110065

State Bankofindm,
Badarpur Thermal Power Station Branch
Mathura Road _
New Delhi-110044

State Bank of India,

- Delhi Public School Branch

Sector-12, R.K. Puram
New Delhi- 110022

State Bank of India,
CRRIBranch
Mathura Road, Okhala
New Delhi-110020

State Bank of India,
Gargi College Branch
Siri Fort Road,

New Delhi-110049

State Bank ofIndia,
10C Complex Branch
Sector 13, Faridabad
Hatyana-121007

State Bank of India,
Sangam Vihar Branch
Ratiya Marg
NewDelhi-110062

State Bank of India,
Sector 1/2, Rohini
Delhi-110085

State Bank of India,
Rohini Branch
Sector 24, Rohini
Delhi-110085

State Bank of India, -
Ashok Vihar Branch
Phase-1, Ashok Vihar -
Dethi- 110052

State Bank of India,
Shastri Nagar Branch

- Delhi-110052

State Bank of India,
Kohat Enclave Branch
Pitampura
Delhi-110088
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381

382

383

334

385

384.

, IstFloor, Sector 18, Noida,
ist:)Gautam Buddha Nagar,
Uttar Pradesh, Pin; 201 301

A PO, Dist: Ghaziabad

. Symixcate Bank,

iabad Trade Tax Bhavan Branch,

icate Bank,
ida Sector 24 LHLS Branch
Bhavan A-13,Tulsi Marg,
House & Light Ship Noida

Stat¢: Uttar Pradesh, Pin: 201 301

390, SyndlcateBnnk , ;

391

395,

397.

399,

Bhojpur Branch

Black: Bhojpur Dist.: G -
State: Uttar Pradesh, Pin: 245 304

Syndicate Bank, i

Shastri Nagar Branch,

SF-17, Shastri Nagar, G , Dist: Ghaziabad,
State: Uttar Pradesh Pin: 20 1001

Syndicate Bank,
Shipra Sun City Branch,
PlotNa. II, Vaibhathand h:pra Sun Clty

Syndicate Bank, :

Moradabad Kanth Road Brinch,

Vikas Bhawan, Kanth Road, Moradabad,

Dist: Moradabad State: Uttdr Pradesh Pin: 244 001

Syndicate Bank,

Kayastha Pathsala Prayag ranch,

1stFloor, 12/4 Kamala Nehfu Marg, Civil Lines,
Allahabad, Dist: State: Uttar Pradesh
Pin: 211 001

Syndicate Bank, *

Bareilly Nainital Road B h,

M. B. Inter College, Izzat Nagar, Bareiily,

Dist: Bareilly, State: Uttar h, Pin: 243 001

Syndicate Bank, t
Kanpur Ashok Nagar Brangh,
St. Francis Xavier’s Pri School, Ashok Nagar

- Kanpur, Dist: Kanpur, Sm : Uttar Pradesh -

Pin: 208012

Syndicate Bank, “
Lucknow Kaiserbagh anf
U.P. Board of Revenue, Katchery Road,

Near High Court Lucknow, State: Uttar Pradesh
Pin:226018 i

Syndicate Bank, 5

Head Quarters Cengral C and

M.G. Marg, Lucknow Dist: Lucknow,
State: Uttar Pradesh, Pin: 226002,

Syndlcale Bank, !
Luckrow Ashiana Branch,i
C-3/142, Sector H, Rajshri
Power House Chowraha,
Luckriow Dist: Lucknow,
Pin: 226012

Colony,
- Uttar Pradesh

TR I R Y e a0
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401.

410.

411,

Syndicate Bank

Lucknow Indiranagar Sector-8 Branch,

Little Angels High School, Sector-8, Indiranagar
Lucknow, Dist: Lucknow, State: Uttar Pradesh
Pin: 226 016

Syndicate Bank

Lucknow Sarvodayanagar Branch,

Rani Laxmi Bai Memorial School,

Sarvodaya Nagar, Lucknow,

Dist: Lucknow, State: Uttar Pradesh, Pin:226 016

. Syndicate Bank

Lucknow Kalyanpur Branch,

Rasphil Academy, Adil Nagar, Kalyanpur,
Lucknow, Dist: Lucknow, State: Uttar Pradesh
Pin: 226022

. Syndicate Bank

Lucknow AMC Centre School Branch,
AMC Shopping Complex

P.O. Dilkush Nagar, Sardar Patel Marg,
Lucknow Cantt,, Dist: Lucknow,

State; Uttar Pradesh, Pin: 226 002

. Syndicate Bank

Lucknow Rae Bareli Road Branch,

11, Saraswathipuram, Near SGPGI,

Rae Bareli Road Lucknow, Dist: Lucknow,
State: Uttar Pradesh, Pin: 226 025

. Syndicate Bank "

Incknow Central Accounts Office

Skylark Building, 4th Floor 43/28,

Nawal Kishore Road Lucknow, Dist: Lucknow,
State: Uttar Pradesh, Pin; 226001

. Syndicate Bank

T ucknow Chowk Branch,

439/14 A And B Hardoi Road, Chowk Lucknow,
Dist: Lucknow, State: Uttar Pradesh Pin; 226 003
Syndicate Bank ‘

Allahabad S K PBranch,

Saraswat Khatri Pathshala Atarsurya, .
Meerapur Allahabad, State: Uttar Pradesh

Pin: 211003

. Syndicate Bank

Barabanki Branch,

Pisar Plaza, National Highway-28,
Lucknow Faizabad Road Barabanki

State: Uttar Pradesh, Pin: 225 001
Syndicate Bank

Kanpur Lawyer’s Association Branch,
Kutchery Compound, Kanpur

State: Uttar Pradesh, Pin: 208 001 .
Syndicate Bank

Kanpur Mall Road Branch,

S.N. Sen Balika Vidyalaya E-16/96, Mall Road
Kanpur, State: Uttar Pradesh, Pin: 208 001

ro Gl/io9—7

412.

413.

414

415.

416.

417.

418.

Syndicate Bank
Varanasi S.K.P.G. College Branch,

- C.K.15/1 E F., Bulanala Varanasi

Dist. : Varanasx, State: Uttar Pradesh
Pin: 221001

Syndicate Bank
Farrukhabad Branch, o
Opp. Petrol Pump, Lal Gate Farrukhabad,

Dist: Uttar Pradesh, Pin: 209 625

Syndicate Bank

Kannauj Branch,

Shakum Niwas, Bara Bazar Kannauj,

pist: Kannauj, State: Uttar Pradesh, Pin: 209 725
Syndicate Bank ’
Ghazipur Branch,

No.58, Saklenabad Near Jail, Main Road Ghazipur,
Dist: Ghazipur State: Uttar Pradesh, Pin: 233 001

Syndicate Bank

Lucknow FXPC Branch,

43/29, Nawal Kishore Road Skylark Building,
4th Floor Hazratganj, Lucknow

State: Uttar Pradesh, Pin: 226 001

Syndicate Bank
A-1-6A, Aliganj Scheme Branch, Kapoorthala
Lucknow, State: Uttar Pradesh, Pin; 226 024

Syndicate Bank

" Kanpur Barra Branch,

. MIG. 19, Near Shastri Chauraha Barra 2, Kanpur

419.

420.

A21.

422,

423.

Dist: Kanpur, State: Uttar Pradesh, Pin: 208 027

Syndicate Bank

Rai Bareili Branch,

Station Road, Dist: Rai Bareili,

State: Uttar Pradesh Pin: 229 001

Syndicate Bank

Dehradun Station Subarea Canteen Branch,

92, Andaman Marg Cantonment Dehradun
Dist: Dehradun, State: Uttarakhand, Pin: 248 003

Syndicate Bank

Dehradun Scholars Home Branch,

152/3, Opp: Scholar’s Home Rajpur Road,
Dehradun, Dist: Dehradun, State: Uttarakhand,
Pin: 248009

Syndicate- Bank

.Dehradun Dharampur Branch,

251/2 Dharampur to Hardwar Road Dehradun
Dist: Dehradun, State: Uttarakhand, Pin: 248 001 -

Syndicate Bank

Bagpat Collectorate Branch, :
Collectorate Compound Bagpat, Dist: Bagpat,
State: Urttar Pradesh, Pin: 250 609
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424, Syndicate Bank 435. Syndicate Bank
* 'Champli Branch Meerut Surajkund Branch !
" HoteliSurya, Opp: Bus Stand Chamoli, Opp: Baba Manohamath Temple, Surajkund
. Dist: ] hamoli, State: Uttarakhand, Pin: 246 424 Meerut, Dist: Meerut, State! Uttar Pradesh,
425} Syndicate Bank Pin: 250002
| Srinagar (Uttarakhand) Branch 436. SyndicateBank _
| Uniy3l Bhawan, Brahman Mohalla, Srinagar Murdeshwar Branch '
| Dist: Garhwal, State: Uttarakhand, Pin: 246 174 Shadab Building Main Roal Murdeshwar,
; Tq: Bhatkal, Dist: Unarxmfmda State: Karnataka
426’ Syndlcate Bank X Pin: 581 350
Haridwar Jawalapur Branc]
. PracHfin Avdhoot Mandal Ashram Gurukal Kangri 437. SBy“f‘“t.cBBa"kh
! Haridwar, Dist: Haridwar, State: Uttarakhand apavasihranch
! Pin: 29 404 *+  MainRoad Banavasi, Tq: §
; ! * Dist: UttarKannada, State: taka Pin: 581318
427 Syndjcate Bank 438, Syndicate Bank
{ Haridwar Bharat Sadan Branch Joida Branch
i Sapt arovar Road, H_ax:ldwar, Dist: Haridwar, Basava Kripa Belgaum, Sadashivagad Road Joida
. State} Uttarakhand, Pin: 249410 Dist; Uttar Kangada State: Kamataka Pin: 581 186
428 Syndkcate Bank 439. Syndicate Bank :
- Roorkee Branch ) ) Ram Nagar Branch :
¢ Building }9, Civil Lines, Haridwar Road Roorkee SyndicateBank Building Rgmnagar Joida Tq.
- Dist:Haridwar, State: Uttarakhand, Pin: 247 667 Dist: Uttar Kannada State: Kamataka, Pin: 581453
* Haldwani Branch 440. Syndicate Bank
. Shakgi Motors Complex Kaladhungi Road Deihi DTC Dichaon Kalan Branch
P M i, Haldwani, Dist: Nainital, DTC Depot Dichaon Kalan; P.O.: Najafgarh
| State: Uttarakhand, Pin: 263 139 New Delhi, State: New De]ﬂl, Pin: 11 0043
4% cate Bank 441, Syndicate Bank :
3’) pur Branch Delhi Najafgarh Bram.:h i ‘
; Krishna, Kashipur Bypass Road Rudrapur 1643, MRR@ ].\Iajaf , New Delhi
Dist} Udham Singh Nagar State: Uttarakhand, - State: New Delhi, Pin: 110043
Pin; 363 153 442, Syndicate Bank «‘
i i " Delhi Chhawla Branch
43]. Syndicate Bank : L
; Najafgarh Bifivhsan Road Village & P.O. Chhawla
‘ 1
I;ir [: Sanatan Dharm Inter College Kankerkhera New Delhi, State: New Del*x Pine 110071
. 94, Shi Plaza, Sardhana Road, Kankerkhera, Central Bank offindia
i Meefut, Dist: Meerut, State: Uttar Pradesh, 443, Central Bank of India
Pin: 250001 Gangtok Branch
430, Syndicate Bank Pa.ljm_'e Sta(él}nn'Road, Gangtok-737101
| Meefut Central Accounts Office Dist. : East Sikkim
Collgctorate Compound Meenit, Andhra Bank
Dist{ Meerut, State: Uttar Pradesh, Pin: 250 003 444, Andhra Bank ;
43, Sync‘lcatc Bank ‘E, o CESCO Power House Branich
Meerut Baghpat Road Branch 7 4 BCDD Building, Unite - 8, Bhubaneshwar (Orissa)
Millenium Public School Baghpat Ro#, Meerut 445. Andhta Bank
' Dist} Meerut, State: Uttar Pradesh, Pin: 250002 Joda Branch
438, Synflicate Bank Joda - 758034, Keonjhar mtnct (Onssa)
: t Shastri Nagar Branch 446. Andhra Bank

New Horizon Public School, Zaidi Nagar Soclety,
Shagtri Nagar Meerut, Dist: Meerut,
State: Uttar Pradesh, Pin: 250 002

Keonjhar Branch ;
PlotNo.489, $.B.1. Road, l{eon;har-’?SSOOl
(Orisda) =
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447, Andhbra Bank | State Bank of Indore
Khurda Branch , :
New Bus Stand Road, KHURDA- 752056 (Orissa) ~  any Pradesh ‘
' 459, Stressed Assets Resolution Centre
448 g:zBBr:‘:ch 3rd Floor, Manga City, Vijay Nagar,
DUBURI- 755026 Jajpur District (Orissa) Crossing A.B. Road, Indore-452010(M.P.)
449, Andhra Bank 460, gewt:ﬂ CAssee“ ts and Small Medium Enterprises
Vishrantwadi Branch a: . .
Shop No.1-3, Jai Ganesh Vishwa Complex Modi House, Ganchi Road, Gwalior-474002
Punc-411015 461, Curmrency Adminisiration Cell
Shahpura Branch
450. ﬁ“""’; Bank E-5/4, Grish Kunj, Parayavaran Parisar,
erul Branch | Area Colony, Bhopal-462016 (M.P.)
Shelter Arcade, 1st. floor Opp. D- Mait, Sector-42 . S
Seawoods, NERUL Navi Mumbai -400 706 462. Currency Administration Cell
Tansen Road, Hazira, Gwalior-474002
451. Andhra Bank e
Vapi Branch 463. Hatpipliya Branch
Gunjan Cinerna Complex Koparli Road Neori Bagli Marg, Near Masih School,
VAPL-391 695 Hatpipliya-455223 Dist. Dewas(M.P.)
452, Andhra Bank 464. MangliaBranch
Kothapur Branch -A.B. Road, Village Manglia, Tehsil Sanwer,
Ground Floor 1874 *‘E” Rajarampuni, - Manglia-453773, Dist. Indore (M.P.)
8th. Lane Kolhapur-411 015 465. Karhi Branch ,
Indian Bank Vardhman Colony, Village Karhi,
_ _ Tehsil Maheshwar, Karhi-451220
453. Indian Bank Dist, Khargone (M.P.)
Jasola Branch, ) . :
Asia Pesific Institute of Management 466. Stressed Assets Resolution Centre _
3 & 4, Institutional Area, Jasola  Zonal Office, 1, Area Hills, Bhopal 462004
(Opposite to Saritha Vihar), New Delhi-110025 467. Anuppur Branch s
Punjabi Bagh Branch, 468. Agriculture Central Processing Centre
33 West Avenue Road, Khandwa Road, Khargone-451001
mm_g?l(ﬁé)’ 469, Trade Finance Centralised Processing Centre
S 3rd Floor, Mangal City, Vijay Nagar Crossing
- 455, Indian Bank, A. B.Road, Indore-452010(M.P)
Microset Branch, * ' '
2/1, First Floor, Desh Bandu Gupta Road, 470. As:)ta Béah:‘:h . .
Pahadganj, New Defhi-1 10055 Kalyan Bhawan, Ncgr Jain Depowadi
? KannodRoad,l Ashta, Dist. Sehore-4661 16
456. 'S“h‘i‘lau‘l‘m B“;:’ b Branch 471, City Centre Branch, Gwalior
i ] Plot No. 234, Site No. 2, Patel Nagar,
103-104, U and V Market, Shalimar Bagh, .  SHE 8O
Delhi-110088 City Cenlre,_Gwalxor~474011
.. 472. Mangla Branch
457. Indian Bank, Block-Bhitha, Mangla-495001
Rajmohalia Branch, Dist, Bilaspur (C.G.)
177, Dakshin Rajmohalla, . S -
Vaishnav Bal Mandir Prangan, ~473. Kanker Branch
Indore - 452009 (M.P) ' Main Road Anapara
Kanker-494334(C G.
458 Indian Bank, €G) )
Sector 17, Gurgaon Branch 474. Personal Banking Branch Raipur

P&SB, Railway Crossing, Ring Road Junction,
N.H.-06; Telibardha, Raipur-492006 (C.G.}
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H 1
New Delhi
475. Dwarka Branch New Delhi

Metro Plaza-2, Plot No. -02,
tor-12, Dwarka-110075, New Dethi

Utiar esh

i
476. Ndida Branch
. A-B58, Sector 19, Near Max Hospital, Noida,
Utar Pradesh-201301

. United Bank of India
477. Usfited Bank of India
: edabad Branch

Post Box No. 170, United Bank of India Building
Darwaja, Ahmedabad-380001

Pupjab and Sind Bank
478. h;\jab & Sind Bank
19B G. T. Road, Asansol-713301.
479. Punjab & Sind Bank
‘ 5-A, Kharida Main Road, Distt. Midnapur,
' KHaragpur-721301.
480. Punjab & Sind Bank ,
: Shahgeznj, G.T. Road, Bendel
tt. Hoogly-712104.
481. Punjab & Sind Bank
f Shahganj, Distt. Hoogly-712104.
482. Pynjab & Sind Bank
. GurdwaraBldg. Sevoke Road,
. Siliguri, Distt. Darjiling-734401.
483, Pynjab & Sind Bank
' Mansion, Sakchi,
J -831001.

)184. Pynjab & Sind Bank
S darshan Vihar, New by Pass Road,
ura, Patna-800020.

#85. Pynjab & Sind Bank :
: Bal Mandir, Sri Krishna Colony,
Ranch1-834005

4%6. Pynjab & Sind Bank

: 130, Ashok Nagar, Rajmahal Chowk,

" Bhubaneshwar-753002.

487. Punjab & Sind Bank

: jraKa Bati Road, Cuttack-753002.

488. Punjab & Sind Bank

‘ C, Jaydev Vihar,
hubaneshwar-751015.

489. Pinjab & Sind Bank
V Public Schoal, Markat Nagar,
\ttack-753014,

490.

491.

493.

495,

497.

498.

501.

I

Punjab & Smd Bank
Doon Public School, Kusyum Vihar,
Dhanbad- 826005,

Punjab & Sind Bank
Bhawanigarh, Teh. & DisF. Sangrur-148026

Punjab & Sind Bank
Gobindgarh Mandi, Amih Road, Gobindgarh,
Distt Fatehgarh Sahib-1 301

Tunjab & Sind Bank

Jhill, Sirhind Road Thill, Phuala 147001.
Punjab & Sind Bank

Kukar Majra, Ispat Squarg, G. T. Road,
.Gobindgarh, Distt. Fatehgarh Sahib-147301.
Punjab & Sind Bank

Nabha, Patiala Gate, Nabhia,
Distt Patiala-147201
Punjab & Sind Bank .
Main Bazar, Gurbax Colany,
Patiala-147001. '

.Punjab & Sind Bank

Kheri Gujran Road, Offigers Colony,
Patiala-147001.

Punjab & Sind Bank
Near Main Bus Stand, The Mall,
Patiala-147001.

Punjab & Sind Bank |
Patiala Gate, Sangrur-143001.

Punjab & Sind Bank -
New Grain Market, Nab
Distt. Patiala.

Punjab & Sind Bank |
GurMandi, Patiala- 1470?1

Punjab & Sind Bank
Guru Nanak Nagar, Tnp#.n
Patiala- 147001

Puujab & SindBank
Model Town, Patiala-147001.
Punjab & Sind Bank
Namhdar Khan Road,
Patiala-147001.

Punjab & Sind Bank
Rajbaha Road, Near Harbans Cinema,
Patiala-147001. :

Punjab & SindBank
Industrial Area, Rasulpyr Saidan,
Patiala-147001. -
Punjab & Sind Bank

Dakala Road, Sular Teh.},
Distt. Patiala-147001.

-147201,

]l
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508.

509.

510.

511,

512,

513

514

515.

516.

517.

518.

519.

520.

521,

52.

523.

524,

525.

526.

527

528.

529.

Punjab & Sind Bank _
Bhai ka Khera, Distt. Mukatsar-152115.

Punjab & Sind Bank

Shiv Ashram, Tej Bagh Colony, Patiala-147001.
" Punjab & Sind Bank

Gowt. Polytechnic for Women,

Sewa Singh Thiklcriwala Nagar, Patiala-147001.
Punjab & Sind Bank

Dashmesh Khalsa Public School,

Professor Colony, Opp. Punjabi University,
Patiala-147002.

Punjab & Sind Bank

L. T.I Area, Distt. Bhatinda-151005.

Punjab & Sind Bank

Bhai Rupa, Distt. Bhatinda-15110%6.

Punjab & Sind Bank

Bhagta, Distt. Bhatinda-151206.

Punjab & Sind Bank
Bachhauna, Distt. Mansa-151502,

Punjab & Sind Bank

‘Partap Nagar, Patiala-147001.

Punjab & Sind Bank

Badal, Distt. Mukatsar.

Punjab & Sind Bank

Bariwala, Bhatinda-152025.
Punjab & Sind Bank

Chak Sherewala, Distt. Mukatsar.
Punjab & Sind Bank

Goniana Mandi, Distt. Bhatinda-151201.
Punjab & Sind Bank

Gidderbaha, Distt. Mukatsar-152102,
Punjab & Sind Bank

Jhandakalan, Distt. Mansa- 151507.

Punjab & Sind Bank
Kotli Ablu, Distt, Mukatsar-151202.

Punjab & Sind Bank
Mal Godam Road, Mukatsar-152026.

Punjab & Sind Bank

Midda, Distt. Mukatsar.

Punjab & Sind Bank

Malout, Distt. Mukatsar. -
Punjab & Sind Bank

Panniwala Fatta, Distt. Mukatsar.

Punjab & Sind Bank
Raman Mandi, Distt. Bhatinda-151301.

Punjab & Sind Bank
Rampura Phul, Distt. Bhatinda-151103.

530.

531.

532.

533.

535.

537.

538.

Putijab & Sind Bank
Rai ke Kalan, Distt. Bhatinda.
Punjab & Sind Bank

‘Roranwali, Distt. Mukatsar-152173.

Punjab & Sind Bank

Sangha, Distt. Mansa-151507.
Punjab & Sind Bank

Talwandi Sabo,

Distt. Bhatinda-5151302.

Punjab & Sind Bank

Thandewala, Distt. Mukatsar-152026.

Punjab & Sind Bank

Gurudwara Singh Sabha, Civil Lines,
Bhatinda.

Punjab & Sind Bank

Adesh Hospital and Research Centre,
MukKatsar.

Punjab & Sind Bank

Dashmesh Khalsa College,
Mukatsar-152026.

- Indian Overseas Bank

Indian Overseas Bank
Regional Office, Meerut
LIC Building, Mangal Pande,

~ Opp. Chaudhary Charan Singh University,

539.

1.

542,

543.

Meerut, Pin-250005, Meerut DT, Uttar Pradesh.

Indian Overseas Bank

Regional Office, Patna

I and ITT floor, Nasima House,

West of Gandhi Maidan, Patna, Pin-800001, -
Patna Dt., Bihar.

Indian Overseas Bank

Regional Office, Lucknow

10 Nav Chetma Kendra, HI floor,
Ashok Marg, Lucknow, Pin-226001,
Lucknow Dt. Uttar Pradesh.

Indian Overseas Bank

Regional Office, Puducherry

42/1, Brahmin Street, Mudaliarpet, Puduch
Pin-605004 Puducherry. .

Indian Qverseas Bank
D-210 -211 Mansarovar Garden,
New Delhi-110015.

Indian Overseas Bank
AS5B, DDA Market, Paschim Vihar,
New Delhi-110063.

Indian Overseas Bank
Lok Kala Manch, 20, Institutional Area,
Lodhi Road, New Delhi-110063.
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545 Overseas Bank 561. Indian Overseas Bank i
1014102, Rohit House, 3, Tolstoy Marg, Shop No. 10, Sector XII, R.IK Puram,
Nevn‘[Delhi—llOOOl. New Dethi-110066.
545. Indipm Overseas Bank 562. Indian Overseas Bank
: B-226, Okhla Industrial Area, Phase-1, Base Hospital Campus, Dejhi Cantonment,
.+ NewDelhi-110020, New Dethi-110010.
547. Indian Overseas Bank 563. Indiai Overseas Bank |
| G-5Model Town-III, New Dethi- 110008, CBlock, Janakpuri, New Maharaja Surajmal Inst.
548. Indian Overseas Bank ;ewm;ﬁfgizcs% C-4,3 | pua,
B 1 1st Floor, Lok Vihar, Pritampura, S ) I
‘ De]hJ 110034, 564. Indian Overseas Bank
: SPM College, New Delhi Road No. 57
549, Ind;an Overseas Bank - b s ’
" A-172, Ground Floor, Preet Viar, . West ?unjabl Bagh, New }J!elhl-l 10026.
| (Pa#:ar Ganj), New Delhi-110092 565. Indian Overseas Bank i
530 Indlan Overseas Bank : A-2, New Friends Colony, New Dethi-110065.
! or 14, Rohini, Prashant Vihar, 566. Indian Overseas Bank
' Ne\*! Delhi-110085. - CGO Complex, Near Paryavaran Bhawan
S51. Indian Overseas Bank Lodhi Road, New Delhi-1 10003'
© Ist Floor, Block-B, Pocket-F, 567. Indian Overseas Bank
Sha‘imar Bagh, New Dethi-110088. Yojana Bhavan, Sansad Mq‘rg, New Delhi-110001.
5%2. Ind{an Overseas Bank 568, Indian Overseas Bank
St $t¢phen’s Hospital, Tis Hazan, Rajiv Chowk, D-Block, D-28/29, Connaught Place,
Ne\b Delhi-110054. New Delhi-110001. '
55;3 Indjan Overseas Bank 569. Indian Overseas Bank |
G-33, Gupta Tower I, Commumty Centre, 16/8 Arya Samaj Road, Karol Bagh,
| Vikaspuri, New Delhi-110018. New Delhi-110005. |
554. Indjan Overseas Bank 570. Indian Overscas Bank
- F-75,Poorvi Marg, Vasant Vihar, Kailash Colony, HS-31, Khilash Colony Market,
. Ney Delhi-110057. New Dethi-110048. = _
5#5. Indian Overseas Bank 571. Indian Overseas Bank
jarka, Venkateshwar Int’] School J-3/200 Nehru Market, Rajouri Garden,
- Seqor10, Dwarka, New Dethi-110004. New Delhi-110027.
5:56. In i an Qverseas Bank §72. Indian Overseas Bank 1
- Ewvérgreen Public School, _ F-23 Opp. Desh Bandhu College Kalkaji,
Va?undara Enclave, Ashok Road, New Delhl - 110019. !
. NefDelhi-11009. 573. Indian Overseas Bank
557. Indian Overseas Bank 2/12 Ansari Road, Daryagpnj,
~ Krishak Bharti Co-operative New Delhi-110002. '
ﬁri‘)d:\!czoolla;lg;’an, Plot A-8 to A-10, Sec. 1, 574. Indian Overseas Bank
o : Maharaja Aggrasain, Shopping Complex
568. Indian Overseas Bank LSC-7, I Floor, Sector-9, Rohini,
IOHargobmd Enclave, Karkardooma, New Dethi-110085.
Net Delhi-110092. 575. Indian Overseas Bank
559. Indian Overseas Bank TCIL Bhavap, Opp. Savit Cinema,
. Bhhmashah Marg, Greater Kailash-I, New Deyu-l 10048.
Ne?n Nanak Piao Gurudwara, New Dethi-110009. 576, Indidn Overseas Bank |
360. Indian Overseas Bank Delhi Sociaty For the Welfare Yasho Bhawan
! Urliversity Delhi, 4 Patel Nagar, Okhla Marg, Opp. Holy Family Hosp.
i Mdurice Nagar, New Delhi-110007. Okhla Centré, New Delhi-] 10025,
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577. Indian Overseas-Bank, 591 Indian Overseas Bank,
G-8, Gurunanak Pubic School Area Hari Nagar, Nat’l Hydro Elec. Power Corpn Branch,
Rajouri Garden New Dethi-110064. NHPC_Complex Sector 33,
578. Indian Overseas Bank, Faridabad-121003.
V.S.PX. Intemational School Campus Sector 13, 592. Indian Overseas Bank,
Rohini, New Delhi-110085, YMCA Inst. of Engg. Branch,
579. Indian Overscas Bank , YMCA Sector 6, Faridabad-121006.
Sector-8, Rohini, New Delhi-110085. 593. Indian Overseas Bank,
. Palwal Branch,
580. Indian Overseas Bank, . .
. Railway Station Road, Palwal,
SancharBl:_xavanNew Delhi-110001, Faridabad-121103.
581. Indian Overseas Bank, .
Regional Office Pb No: 60432, 11l Floor 594. ;ﬁg&"‘a’“ﬁmfﬂ
Rachna Bldg., Rajendra Place, Pusa Road,
. ’ SCO0-63, HuddaMarket, Sector—46
P'atelNagar Post, New Delhi-110008. Faridabad-121001.
582 1 Overseas Bank, _ 595, Indian Overseas Bank,
Jammu Branch, Faridabad Branch
2. . . X
Oidﬁiﬁmh‘?“g"f‘mm SCO-114-115, Hudda Market, Sector-28
_ Road, Jamma. Faridabad-121001.
583. Indian Overscas Bank, 596. Indian Overseas Bank,
Kamal Branch, ,
Kama Gate Karnal- 132001 Chandigarh Branch,
' ) SCO0-169, Sector-32, Chandigarh-160047.
584. Indian Overseas Bank, 597. Indian Overseas Bank,
Kurukshetra Branch, .
Sri Amlok Ram Building, - Chandigarh Branch, . .
Near Ambedkar Chowk, SCO-3025-26, Sector-22D, Chandigarh-160022.
Kurukshetra (Haryana). 598. Indian Overseas Bank, :
p Sector 28, Chandigarh Branch
585. Indian Qverseas Bank, Y X
Panipat Branch, Punjal:.v-Agro, Sector 28, Madhya Marg,
SCF-36, Sector 11-12, Part-1, Huda, Chandigarh-160022.
Panipat-132103. 599. Indian Overseas Bank,
586. Indian Overseas Bank, Chandigarh Branch,
Rewadi Branch, Sector 46, Chandigarh.
m kamla Place, Circular Road, 600. Indian Overseas Bank,
587. Indian Overseas Bank, Pl‘ot‘ No_. 3-4, Near Po[it_}e Lines, .
Hissar Branch, Civil Lines, Ambala City-134003.
218, Green Square Market, 601. Indian Overseas Bank,
Hissar-125001. PTL Campus Branch, '
588. Indian Overseas Bank, Punjab Tractors Ltd, ‘[ndus‘tn'al Area,
Sirsa Branch, Phase 4, Sas Nagar, Mohali-160051.
2/47, Sadar Bazar, Sirsa-125035. 602. Indian Overseas Bank,
. Mohali Branch
589. Indian Overseas Bank, ’ .
DLF Qutub Enclave Branch, . Phase X1, Sas Nagar, Mohali-160051.
DM-15, Dakshin Marg, DLF Qutub 603. Indian Overseas Bank,
Enclave, Phase-T1, Gurgaon-122002. Panchkula Branch,
500. Indian Overseas Bank, SCO-50, Swmr—Q,Pamhkﬂ&134109.
Bahadurgarh, 604. Indian Overseas Bank,

FG1, ShymnjiComplex,DelhiRoad,
Bahacurgarh-124507. :

Sector 8, Panchkula Branch,
SCO-, Sector-8, Panchkula-134109.
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605. | Indian Overseas Bank, Jaipur Region
| Swastfk Vihar Branch, 617. Indian Overseas Bank, |
 SCO-15-26, Swastik Vihar, Sector-5, Alwar Gate, -
: Panchpla-mm. St. Pauls Higher Secondary !
606.| Indian Overseas Bank, School Campus, Ajmer. :
| Laldu Mandi Branch, 618. Indian Overseas Bank,
: Shop No. 4, Laldu Mandi, Tehasil Bikaner,
Dera assi, Laldu Mandi-140501. 8 Poker Quartcrs
607.| Indian Overseas Bank, Chaupera Katla, Rani Bajar, lPlkaner
Derabhssi Branch, 619. Indian Overseas Bank, i
Chandigarh-Ambala NAT. Highway, BMC Jodhpur,
Near 8ri Sukhmani Inst. of Eng. & Show Rpom No. 3,
Tech. Derabassi-140507. Ranvir Bhawan, i
608. | Indian Overseas Bank, 9 Chaupasini Road, Jodhpur}
Zi Branch, 620. Indian Overseas Bank, '
Balajimansion, Chandigarh Road, Mansarovar,
' Zirakgur (Punjab). IIRM Campus,
609.| Indian Overseas Bank, Thadi Market, Mansarovar, Jalpur
n Branch, 621. Indian Overseas Bank,
Sector}44 Gurgaon, Sikar Road,
610., Indian Overseas Bank, Sh. Bhawani Niketan Shlksh4 Samiti,
: Sho;%,ng Complex Branch, Sikar Road, Jaipur.
 Shop No. 8-9A, Shopping Mall, 622. Indian Overseas Bank, .
! DLF Qutub Enclave, Phase I, NCL Jabalpur, |
Gurg bn-122002. 968 Diocese Church Compound
611. Indlam Overseas Bank, North Civil Lines,
GMN ollege, Ambala Cantonment Jabalpur.
! Bram: , GMN College, Ambala Chawm 623. Indian Overseas Bank
612. lndla Overseas Bank, Palasia,
Branch, Banshi Plaza,
g Govt. enior Secondary School, 581/0,M.G. Road, :
' Tripari, Patiala-147001. Indore.
613. | Indian/Overseas Bank, 624. Indian Overseas Bank,
E Rohtak Branch, Raisen Road,
! GOWD College, Gokaran Road, Kartar Arcade, _
 Roh 124001, Main Raisen Road, '
614. | Indlam Overseas Bank, Bhopal.
Manes*ar Branch, 625. Indian Overseas Bank,
‘Rahejd Square, IMT Manesar, Vijaya Nagar, '
+ Gurgaon- 122002, Sri Satya Sai Vidya VIhar Scheme,
615. ; Indian'Overseas Bank, 54 A.B. Road, Indore.
'Naya Nangal Branch, 626. Indian Overseas Bank,
.Shivalik Model School, Naya ~ Bhilai,
Nangal (Punjab). 8/19, Nehru nagar (West),
616. | [ndnarq Overseas Bank, Bhilai
g Regional Office, 627. Indian Overseas Bank,
' SCO-1, Madhya Marg, Bilaspur, i
E i Sector;7C, Chandigarh, Gaj Mohini, Shiv Talkies,
| Pin: 140019 Bus Stand Road,
; Chandigarh. Bilaspur. .
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628.

629.

630.
631.
&
633,
634.
635.
636.

637.

638.

639.

641.

Indian Overseas Bank,

Pegional Office,

D-23/A, Prithviraj Marg,

Chandra Nivas-“C” Séhemie, Jaiptii- 302005

Indian Overseas Bank,
Ashiana, Lucknow,
K-716, Ahsiana Colony,
Lucknow.

Indian Overseas Bank,
Aliganj, Lucknow, HIG-67,

* Sector-E, Aliganj, Lucknow-226020.

Indian Overseas Bank,
Azamgarh, Deen Dayal Chowk,
Civil Lines, Azamgarh.

Indian Overseas Bank,
Barabanki, Rashid Enclave,
Station Road, Barabanki-225001.

Indian Overseas Bank,
Barahalganj, Main Market Road
Barahalganyj.

Indian Overseas Bank,

- Bank Road, 72, Bank Road,

Gorakhpur-273001.

Indian Overséas Bank,
BSIP, Lucknow, 53, University Road, .
Lucknow-226007

Indian Overseas Bank,
Farukhabad, ITI Crossing,
Thandi Sadak, Farukhabad.

Indian Overseas Bank,
Gomtinagar, Lucknow,

1/64, Vivek Khand, Gomtinagar,
Lucknow-226010.

Indian Overseas Bank,
Gomtinagaf, Phase-II, Lucknow,
Kathouta Crossing,

Vinamra Khand, Gomtinagar,
Lucknow-226001.

Indian Overseas Bank,
Kursi Road, Lucknow, Sector-G, Jankipuram,
Lucknow-226021.

Indian Overseas Bank,
M.G. Road, Lucknow,

94, M.G. Road, Hazratganj,
Lucknow-226001.

Indian Overseas Bank,

Sitapur Road, Lucknow,

302/1, Ahibaranpur, Triveni Nagar, S:tapur Road,
Lucknow—226020

370 Gl09—8 )

642.

643.

645.

647.

650.

651

652.

653.

Indian Overseas Bank,
Munshi Pulia, Lucknow, D-2047, Indiranagar,
I.mknow-226016.

Indian Overseas Bank,

St. Joseph Girls College, Lucknow,

CP-133/7, Near Guru Dwara, -BlockCrossmg,
Rajajipuram, Lucknow-226017

. Indian Overseas Bank,

UP Bhioomi Sudhar, ,
BHOMMITRA, TC 19V, Vibhuti Khand,
Gomtinagar, Lucknow-226010.

Indian Overseas Bank,
Nari Shikshna Niketan,

. Chakbast Road, Kaiserbagh,

Luckiiow-226001.

Indjan Overseas Bank,
CCO Lucknow, Jahangira Bad Mansion,
6, Ashok Marg, Lucknow-226001.

Indian Overseas Bank,

BARRA, Kanpur, :
621/37, W-II, Matra Chhaya Bhawan, -
(Near Sachan Guest House) BARRA,
Kanpur-208027.

Indian Oversess Bank,
OFF, Kanpur, Phoolbagh,
Kanpur-208001. -

Indian Overseas Bank,
Mirzapir, Brahmachari Ka Kuwan,

' VIP Road, Mirzaput.

Indian Overseas Bank,
Faizabad, Alka Towers, Neyawan Road,
Rakabganj, Faizabad-224001.

Indian Overseas Bank,

Fatehbad Road, Agra, 18-A/8.D/1,
Lakshmi Commercial Complex,
(Opp. HAWARD PARK PLAZA)
Fatehabad Road, Agra-282002.

Iﬁdmn Overseas Bank,

Rae Bareli, Madhuban Shoppmg Complex,
MALIKMAUROAD,
Rac-Bareilly-229001.

Indian Overseas Bank,

Currency Chest, Agra, 18-A/8D/1,
Iakshmi Commercial Complex,
(Opp. HAWARD PARK PLAZA),
Fatehabad Road, Agra-282002.
D.N. College Meerut,

D.N. College Branch, D.N. Premises,
Railway Road, Meerut, Pin-250002.
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635.

636,

661.

662.

463.

665.

o7

668.

670. S

Grc?ter Noida,

C.SjI-1&2, 1st Sec. Alpha-1,

Grehter Noida, Distt. Gautam Budh Nagar,
Pilrim 308.

Halfiwani,

Hotkel-Kanta, Kanta Complex Haldwani,
Disft. Nainital, Pin-263139, Uttranchal.

. Haiidwar Road,
1 21, Nehru Colony, Haridwar Road, Dehradun,

Pin}248011, Uttranchal.

. Hatras,

Agra Road, In front of Glaxcy Hotel, Hatras,
Pin204101, UP. '

. Hagidwar,

Sh{Dhudha Dhari Barphani
Astu’am, Bopatwala, Haridwar, UP.

a,
OIE Tehsil, Marg Khurja, Distt. Bulandhshar,
Pirk-20313].

Lajpat Nagar, ‘
Miharaja Harishchander Degree Coliege,
Parishar Lajpat Nagar, Muradabad, UP.

Ngida Sec. 26,
C-24, Sec. 26, Noida-201301.
Mai,
Vill. & Post Mai via Khadoli,
Dikstt. Hatras, Pin-281302, UP.
[nflrapuram,
Arpalpali Green, 1/3, Vabhav Khand,
In{llrapuram, Ghaziabad, UP.
[n#titutional Area, I
C ac, Anushandan Bhawan

5/1, Sec.-62, Near JSS College Noida,
D tt. Gautam Budh Nagar, Pin-201307.

Pdhce Line, Meerut, .
Qwards Circuit House, Police Line,
M}eemt, Pin-250001, UP.

Rudrapur,

3Q, Guru Angaddev Shopping,

O%,mplex, Nainital Road, Rudrapur,
(qdham Singh Nagar), Uttranchal,
Rishikesh,

Ojmkaranand Bhawan, Muni ki Reti,
Rishikesh Distt. Tehri Garhwal, Uttranchal,
Shastri Nagar,

B+7, Shastri Nagar,

Meerut-250004, UP.

v?daxpur
ill. & Post Sadarpur Noida,

Séc.-45, Gautam Budha Nagar, Pin-201303, UP.

671.

672.

673.
674,

675.

676.

671,

678,
679.
630.

681.
682,
683.
684.
685.
686.

687.

S.T.P.I Noida, |
Ganga Shopping Complex;
Block-1, Unit No. 58-59, Séc.-29, Noida,
Distt. Gautarn Budh Nagaﬁ
Pin-201303, UP.

Shalimar,

Saint Marry Christian Schbol
Shalimar Garden, Sahibabad,
Distt. Ghaziabad, UP. i

Vaishali, "
PlotNo. 17, Express Aparfment
Sec.-4, Vaishali, Distt. Gl*azlabad, UP.

Bariatu Road -Indian Overseas Bank,
Amrapali Building, Bariaqi Road,
Ranchi- 834009 Jharkhamf

Baridih-Indian Overseas $ank :
Mercy Hospital, Jamshedpur 813017
Jharkhand !

Bokaro Steel City - Indial; Overseas Bank,
Bypass Road, Chas, Bokdro - 827013, Jharkhauc
Club Road -Indian Overskas Bank,

Gossner College, Club Rciad Ranchi - 834001,
Jharkhand

Dakra - Indian Overseas Bank,
Dakra Cooliery,-829210, Jharkhand

Deoghar - Indian Oversehs Bank,

“Kachari Road, Deoghar- $14112, Jharkhand

Dhanbad - Indian Oversdas Bark,
Katras Road, Dhanbad - $26001, Jharkhand

Giridih - Indian Overseas Bank,
Makatpur Chowk, Shant{ Bhavan Marg,
Giridih 815301, Jharkhanl

Gumla - Indian OverseasiBank,

Sharda Market Complex |Palkot Road,
Gumla - 835207, Jharkhasd

Hazaribagh -Indian Ove*seas Bank,
Ramesh Comyplex, Boda:+ Bazar,
Hazaribagh - 825 301 Jharkhand

Jamshedpur [ndlan Overseas Bank,

Laxmi Mention, Main R¢ad, Bistupur,
Jamshedpur - 831001, Jharkhand
Kanke Road - Indian Overseas Bank,

Jawahar Nagar, Kanke ﬁoad,
Ranchi - 834009, Jharkhjnd

Khunti - Indian Overse# Bank,
Pipra Toki, Khunti- 835210
Jharkhand '

Mango - Indian QOverse Is Bank,
Indu Mention, Main Road, Mango,
Jamshedpur - 831013, Jharkhand
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688, Marar - Indian Overseas Bank, 706. Indian Overseas Bénk,

Ranchi Road, Marar - 829117, Dist Hazanbagh, Bhubaneshwar Regional Office,
Jharkhand B/2,West Sahid Nagar, Khurda Dist.

689. Neori - Indian Overseas Bank Bhubaneshwar, Pin: 751007
Vikash Vidyalaya, Neori - 835217, Dist.-Ranchi, 707. Indian Overseas Bank,

Jharkhand _ Central Office,

690. Purulia Road - Indian Overseas Bank. P.B.No.: 3765 763 Anna Sa]al Chennai 600 002
Purulia Rd. Ranchi - 834001, Jharkhand ® * Allahabad Bank

621. Ranchi - Indian Overseas Bank, 708. Allahabad Bank, ‘

Atma Ram Bhawan, Radhe Shyam Lane, Head Office, 2, Netaji Subhas Road,
Main Road, Ranchi - 834001 7 Kolkata-700001 7 .

692. Sector IX Bokaro - Indian Overseas Bank, UnitedIndia Insurarce Company Limited
Sector IX, Bokaro - 827009, JTharkhand 709. United India Insurance Company Limited,

693. Bhagalpur - Indian Overseas Bank, Branch Office-Andheri,

Katra Sampat Lal, Marwari Tola Lane, Mumbai Regional Office-2, 3, Shripal Complex
Bhagalpur - 812002, Bihar Suren Road, Near Darpan Cinema,
. . : ' Mumbai-400093
694. Tilkathanjhi - Indian Overseas Bark, wm -
BEP, Sumrit Mandal Complex, 710. "United India Insurance Company Limited,
Bhagalpur - 812001, Bihar Branch Office-10 Mumbai Regional Office-1,
. Stadium House, V.N. Road, Churchgate,
695. Darbhanga - Indlaq Overseas Bank, - Mumbai-400020 -
Katahal Bari, Darbha6nga -846004, Bihar S
o . 711. United India Insurance Company Limited,

696. Ex}ubl}:“:l;::ad ) h;dla.n %‘Egsogﬁs g?hnk’ Divisional Office-18, Mumbai Regional Office-I,
Arunchal Bhawan, Patna - » Bihar Cumbata Building, 3rd Floor,

697. Gaya - Indian Overseas Bank, Maharashi Karve Road, Mumbai
I{?;Shf;r) mletl’a.sﬂf:m]p uri Road, 712. United India Insurance Company Limited,

e ’ Divisional Oﬂioe-ZO Mumbai Regional Office-1,

698. Katihar - Indian Overseas Bank, Mumbai
Sanjay Bhawan, Hardyal Road, . . , e
Katihar - 854105. Bihar 713. United India Insurance Company Limited,

. Rohit Chamber, Mumbai Regional Office-1,

699. Kankarbagh - Indian Overseas Bank, 3rd Floor, Janmabhoomi Marg, Fort,

Doctor’s Colony, Kankarbagh, Mumbai-400001
Patna- 800020, Bihar :
’ . 714. United India Insuran_ce Company Limited,

700. Munger - Indian Overseas Bank, Divisional Office- 19, Mumbai Regional Office-1,
Kauda Maidan, College Road, Jahangir Building, M.G. Road. Mumbai:400001
Munger- 811201, Bihar - o o

701. Muzafarpur - Indian Overseas Bank, 7. glf".te.d :ﬁg;&“"mcﬁcm;:iag I'“o?laltec;]iﬁ ,
 Aghoria Bazar Chowk, Muzaffarpur - 842002 Divisio ce-17, Mumbai Reg ce-
Bihar ’ 226, Canada Building, 1st Floor, Dr. D.N. Road,

o | Fort, Mumbai-400001 /

L :::;_;:Ig;nmo;c:;a:;) :I:lk’ 716. United India Insurance Company Limited,
Patna. 800001 . Bihar ’ - Divisiona] Office-I Jaipur, Shri Digembar Jain

’ Dharmshala Building, 1st Floor, M.I. Road, Jaipur

703. Raxaul- Indian Overseas Bank, . . ,' L '

' ' : Divisional Office, Sikar

704. Samastipur - Indian Overseas Bank, o o
Savita TVS, Mohampur Road, 718, United India Insurance Company Limited,
Samastipur - 848101, Bihar ~ Branch Office, Church Road, Alwar (Raj.)-301001

705, Shastrinagar - Indian Overseas Bank,” 719. United India Insurance Company Limited,

Beltron Bhawan, Bailey Road, Patna - 00023,
Bihar

Branch Office-Bhakrota, 3, Neer Sagar Colony,
Ajmer Road, Jaipur-303011
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MINISTRY OF LAW AND JUSTICE

(Department of Legal Affairs)
New Dethi, the 22nd January, 2009

i S.0. 261.—In exercise of -the powers conferred by
spb-sectjon (1A) of Section 25 of the Code of Criminal
, 1973 (2 0f 1974), the Central Government hereby

ent or any officer of the Central Government
nt acting in his official capacity in the Metropolitan
Magistrate Courts and Special Courts in Greater Mumbai
i:th imrhediate effect for a period of one year or until further
irders, whichever is earlier, subject to the condition thét
Shri Deydas Ankush Aroskar, Advocate shall not appear
1..#1 any ctiminal case in any Metropolitan Magistrate Court
d Special Court in Greater Mumbai against the Central
overnthent or any officer of the Central Government or
gainst 4ny Department of the Central Government.
| [F. No. 23(3)/2009-Judl.]

| M A.KHAN YUSUFI, Jt. Secy. and Legal Adviser
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MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health)
New Delhi, the 2713

January, 2009

S.0. 262.—Whereas thé Central Government in
pursuance of clause (c) of sub-iection (1) of Section 3 of
the Indian Medical Council Adt, 1956 {102 of 1956) has
conducted the election from|the Registered Medical
Graduate Constituency of Haryana wherefrom Dr. Ram
Chander Singh, Siwach Sanjiwani Hospital, 123, Main
Gohana Road, Rohtak, Haryanaj- 124 001 has been elected
to be a member of the Medical gouncil of India with effect
from the date of issue of this n tification.

, Now), therefore, in pursuaﬁce of'the provision of sub-
scctlon (I} of Section 3 of the said Act, the Central
Government hereby makes the fatlowing further amendment
in the Notification of the Govemnment of India in the then
Ministry -of Health number §. O. 138, dated the
9th January, 1960, namely :—

R IR N ok [ q '
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In the said notification, under the heading, ‘Elected
under clause (c) of sub-section (1) of Section 3°, after serial
No. 21, the following entries shall be added, namely :—

“22. Dr.Ram Chander Singh, '

Siwach Sanjiwani Hospital,
123, Main Gohana Road, p
Rohtak, Haryana -124001”

1994 (No.55 of 1994), the Central Government hereby
appoints Shri K. K. Jha, to the post of Member (personnel
& Administration), Airports Authority of India on immedi-
ate absorption basis w.e.£16.01.2009 (FN), in Schedule ‘B’
scale of pay of Rs. 25750-650-30950 for a period of five
years or till the date of his superannuation or until further
orders, whichever is the earliest.

[No. V-11013/3/2007-ME(Policy-1 (Pt)) [No. AV. 24011/4/2005-AAI]
K.V.S.RAO,Dy. Secy. . OMA NAND, Under Secy.
R frm dxem ' awr gt @ P AR
(T amf e )

- 7§ fieett, 23 S, 2009 :
FLIM, 263, -F% GHR ¥ IS FA TR ER B

RO o Wt faeTe Wik sfufam, 1994

(1994 F1 9. 55) F °4-3 GRI < Vifewral] 1 WA
BU, %5 WUFR THETEN &t &, & 9 &1 &A% 16-01-2009

(A7) | 25750-650-30950 T F ATWH F AT -
‘' d g e SeR W W ad 5t eafy & faw

el 1 Afuafim = fafy seren arret ey, | SR
RS €, T W (FIF wE W), Rt faeeee
i & 7% w e w g

[ -lt-2401 1/4/2005- Mg},
3 %, SR \e

MINISTRY OF CIVIL AVIATION
(AAI Section) '
New Dethi, the 23rd January, 2009

S. 0. 263.—Consequent to his being relieved from
the Central Government and in exercise of the powers con-
ferred by Section 3 of the Airports Authority of India Act,

| & fweht, 20 SER, 2009

W, 264, —-F% TER “HG T WA WHo | &
o g 1976 P 10 W fam (4) &
g A I gE & fawm waem, 7 e a0
i @ sfyw w4 7h =1 Frfoa! I o W=
forn 2, =Y arfurgfom et &

[€ 1-14/2008-f6}]
TS faw, wgwa afem

MINISTRY OF DEVELOPMENT OF NORTH'
EASTERN REGION |

New Delhi, the 29th January, 2009

S.0. 264.—In pursuance of sub rule (4) of the Rule
10 of the official language “use for official purposes of the
union” Rule, 1976 the Central Government hereby notifies
Ministry of Development of North Eastérn Region, New
Delhi, whereof more than 80% of employees have aquired
working knowledge of Hindi.

[ No. 1-14/2008-Hindi]
RAJENDRA MISHRA, Jt. Secy.

IUWiEaT GTH, maﬂtaﬁﬁﬁmﬁﬁmwm
(‘acm‘marmﬁﬁwm)
WITHa e o
=% feeeht, 7 9, 2009

| .M, 265, ﬂn?ﬁwwa{ﬂﬁm1987%%7%@%(1)%@3(@)%%11‘%%?@ 7
aﬁqﬁam%ﬁﬁﬁ%ﬁﬁﬂn&m(aﬁ)ﬁmﬁm%wﬁ&nﬁ%

et
ELEC Hoifua WAt T F wEn a?ﬁu‘—raﬁxf@raﬂ?ﬁifw et @ e Ft
, dwad | S
(1) (2) (3) o (4)
L ¢ W 8826:1978 fH 3R g oA 31-12-09
w = % faomT 2g- fimrz, 2009

TRtz fagia
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i
H

W HEE ® s e A S, T S, 9, WET e W q, ﬂéﬁﬁftnoobz .
WMWWWWWWWWWWWW

A m@mﬁsﬂwqﬁﬁﬁigmw#l

e ‘ . - ‘ [W@:mmz‘twﬁ-sﬂ

| Eﬂtﬁzﬂeﬁﬁi‘aﬁ(mmﬁm)

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs) ;
BUREAU OF INDIAN STANDRDS !
New Delhi, the 7¢h January, 2009

S.Q. 265—In pursuance of clause (b) of sub-rule {1) of Rule 7 of the Bureau of Indian S IRulcs 1987, the
Burequ of Inflian Standards hereby notifies that amendments to the Indian Standards parhculats of hich are given in the
Schedule hegeto annexed have been issued :

t

! SCHEDULE

1 i
Sl Nc‘. l No., Title and Year of No. and Year of the Date ﬁ'om which the

the Indian Standards amendment - amendment shall have effect
o @ | IR @
Lo 158826: 1978  AmendmentNo. } ; 311208

; ‘ Guidelines for Design of December, 2008 :

i { Large Earth and Rockdll

’ Dams

E Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhdvan, 9, Bahadur Shah
ZafanMarg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh; Chennai, Mymbai and also Branch
Officps: edabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, J: mpur Kanpur Nagpur,
Patnd, Pune,[Thirnvananthapuram.

! ‘  [Ref: WRD9/T-9]
A. M. DAVID, Sc-E, Director(witer Resources Deptt.)
é | , 7§ feeeht, 9 sE, 2009
I 266, —SIG AEF = fEm |987$ﬁm7$3¢ﬁw(1)eﬁm(a)eﬁm§w¢mﬁqmmqa
Qa‘ngalf W%ﬁﬁ@ﬁﬁ@%(ﬂﬁ)ﬁﬂ?ﬁﬂ?ﬁﬁﬂﬁﬂ/ﬁﬁﬁ% ! :

i

am:j@n Wi s TE 2 wen Wi R dem sk iy W R
: i o - fafy
(1) ; j ' (2) (3) (4)
Loy | IS12800(PART2SEC 131989 Fee 9, 2 31-01-09
! | Haet -t W & @il feawa, 2009 :
% =g, Wi e frfo '
3R um 2 Yz ©S faeet W

TUE | o Witay ¢

T HAE S whrET SR s R, qE Y, 9, TR e s A, 1 fiee- |10002 &g wrafert: T8

::j m%ﬁmammmmmmgﬂmﬁﬂwwm
mﬂ , 91, O Aun ferearae o fawt g sues € 1

[Had mamft 15/3-13]
T T 3, 31, Frives (s W favm)
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New Delhi, the 9th January, 2009

§.0. 266.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been issued :

SCHEDULE

S1. No. No., Title and Year of No. and Year of the Date from which the

the Indian Standards ' amendment . _amendment shall have effect
0 @ ) . . @
L. IS 12800(Part 2/Sec 1): Amendment No. 2 ' 310108

1989 Guidlines for Selection of. December, 2008 '

Turbines, Preliminary Dimensioning ' '

and Layout of Surface Hydroelectric

Power Houses Part 2 Pumped Storage
Power Houses Section 1 Vertical Francis
Runner

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Dethi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Ja aipur, Kanpur Nagpur,
Patna, Pune, Thiruvananthapuram.

{Ref WRDI15/T-13]
A.M.DAVID, Sc-E, Director (Waner Resources Deptt.)

7 faeedt, 9 Al 2009

LA, 267, 9FE =0 Fraw 1987 # Fraw 7 & 39fRM (1) 3 @8 (@) % 700 § MRdE 7 <0
T g wn # fr A oyt F R T W (F) F s R maie R

St ,
R WET | Wi s we a1 e doeE ) e Aty e e el )
i =d _ _ - fafa
() 2) | B (3) | @
1 IS 11639(PART 1):1986 WA . |  31-01-09
FRIF # S {5 ﬁam:2009 '

HYZUE [ | WAl 9TRE

o Wi %) wfaal s G SR, 2 e, 9, wmﬁqﬁ 72 faeeht- 110002, &7 Fafea: 7
WWWWWNWWWWW@WWWW
TG, FAR, TR, TN, [ ver frearge | fawt oy sves ¥ :

[wRe T A e 1472331
- u. . e, d-f, e (i wan fasm)
New Delhi, the 9th January, 2009

S.0. 267.—In pursuance of clause (b} of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been issued : .



456 . THE GAZETTE OF INDIA: FEBRUARY 7, 2009/MAGHA 18, 1930 EPART 11—Sec. 3(1)]

§ SCHEDULE
SLNo. | No, Titleand Yearof No. and Year of the Date frgm which the
the Indian Standards amendment amendment shall have effect
o ) ) @
1 IS 11639 (Part 1) : 1986 Amendment No. | 31-01-09
Criteria for Structural December, 2008 5

Design of Penstocks
Part 1 Surface Penstocks

S ——

Copyjof this Sta.ndard is available for sale with the Bureau of Indian Standards, Manak Bhav E , 9, Bahadur Shah

Zafar Marg, Ngw Delhi- 110002 and Regrional Offices : New Delhi, Kolkata, Chamﬁgarh Chennai, Mumpai and also Branch
Offices : Ahmgdabad, Bangalore, Bhopal, Bhubaneshwar, Conmbatore, Guwahqtl Hyderabad Jaipuy, Kanpur, Nagpur,
Patna, e, T{Jruvananthapuram _ ,

L | {Ref WRDI4/T-31]
A M.DAVID, Sc E, Dlrector (Wateeresourccs Deptt.)
=% feweht, 9 I, 2009

.t 268-\1@!1%:{&1’-1@1987@%7#@#(1)%@3(@)%3@1@&\%%3@
wegr| sfigfta wea ¢ fF foe urdla o § TR frn AR R - |

m#‘a*m wifa WA W F wE Wi = W ik fafa Hai A R
| v =d fafa
(1) (2) (3) (@)
R : 1
Lo | STEEE 14439 (WP 1): 1997 fafy 1 fmht,zoos
| fam— s ?
T | W WA
2 ST 14439 (WM 2): 1998 fafy 1 fawha, 2008
l w1 - s L
! T 2 R e -
3. ' AMETH 15673 : 2006 W fuwew 1 ‘ ' ﬁdm 2008
i e g el = vaw ' ' .
| A ' ‘
1

ign WS B WA # Wi SR e S, quaa9aa1gtmwwﬁ,=|§ﬁwﬁunooz
% fieeh, Hrabm, aveiTg, Sud, g aun e wafe: WWW}WW
ﬂawra Wmmm@mﬁ\mﬁwﬂﬁ?ﬁﬁgm%l

(it o35
| : Y e, dab ! T e (A
| New Delhi, the 9th January, 2009 '

E S. O. 268.—In pursuance of clause (b} of sub-rule: (1) of Rule 7 of the Bureau of Indian Stapdards Ruleé 1987,
the Bugeau of Indian Standards hereby notifies that the Indian Standards, parnculars of which are ;pen in the Schedule
hereto annexed have been amended on the date indicated against each \— .

1

1 1 N ek o I | P S T T R I TR B R N . P Y 1
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SCHEDULE.
S1. No. No. & Year of the No. of Amendments - ' . Dateof
Indian Standards Established - &Date . . Established
1)) @ 3) @
L  IS14439(Part 1): 1997 Legal | ] December, 2008
Metrology—Gas volume meters :
Part 1 General Requirements »
2 IS 14439 (Part 2): 1998 Legal 1 December, 2008
Metrology—Gas volume meters . . '
Part 2 Diaphragm gas meters c - :
3. IS 15673 : 2006 Flow measurement 1 December, 2008
of natural gas by rotary piston
meters ‘

Copy of these amendments of Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan,
9, Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Detlhi, Kolkata, Chandigarh, Chennai, Mumbai
and also Branch Offices : Ahmedabad, Bangalore, Bhopal Bhubaneshwar, Connbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram.

[Ref PGD/G-3.5]
_ $.BHATTACHARYA, Scientist ‘E’ & Head (PGD)
73 fawett, 9 sad, 2009

LA, 269, — ¥ WFE =0 Fram 1987 %m7¢m(i)$m(@)$mﬁwmqﬁ
g sfegfaa we A e A el T el F gehva R R E -

S
FH GE Hyifd WA A 9 e i = gEn v faf WA AR B Y
v = : - T

O (2) | | (3) | (4)

1 ¢ TH 3513 (1 2): 1989 2, fawma, 2008 31 fe@wag, 2008
2, o 4 7638 : 1999 2, fewmR, 2008 31 fawa, 2008
3. 3¢ TH 13957 : 1994 1, oA, éoos_ 30 TEAR, 2008
4, NETH 14315 : 1995 1, ¥EER, 2008 30 "TEAR, 2008
5. T 14616 1 1999 2, fxawi, 2008 - 31 feww, 2008
6. ' 3¢ TH 14842 : 2000 3, fewwm, 2008 | 31 =, 2008
7 3T TH 15476 : 2004 2, fEorar, 2008 31 femww, 2008

T e 't Wi SRt S =R, T A, 9, TETET YT e A, aﬁﬁwﬁ 110002, #ita swraterl: ¢
ﬁwﬁaﬁm,mﬁwﬂwﬁmmmﬁﬁmmmmmwm.
mwm,wmqﬁammﬁﬁaﬂ%gwfl

[wed ; ddtuaaa]

T, . ¥, 4 o' o v (R feAft)

370 Gl/0g—9
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sio 269.—In pursuan

New Delhi, the 9th January, 2009 -

au O
S:J:dule reto annexed havé been issued :—

ce of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
dian Standards hqreby notifies the amendments to the Indian Standards, particulars of which are given in the

=

SCHEDULE
SL. No i No. and|year of the No. and year of Date from which the
: Indian $tandards the amendment amendment shall have effect

W @ ® @

L ' IS 3513 (Part 2): 1989 2, December, 2008 31iDecember, 2008
2 ; 1S 7638: 1999 2, December, 2008 311December, 2008
3 IS 13957: 1994 1, November, 2008 30November, 2008
a4 IS 14315: 1995 1, November, 2008 30November, 2008
5. | } IS 14616: 1999 2, December, 2008 31{December, 2008
6. : IS 14842i: 2000 3, December, 20068 '31ﬁ)ecernber,zoos
7. IS 15476: 2004 2, December, 2008 31 December, 2008

ZafatMarg, New Delhi- 10002 and Regional Office : New Delhi, Kolkata, Chandigarh, Chdnnal Mumbai and also
ch Offices : Ahmedabad Bangalore Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hydérabad Jaipur, Kanpur,

i Copy of these amendm ts are available for sale with the Bureau of Indian Standards Marniak Bhavan, 9, Bahadur
1iua Pune, Tlnruvax*anthapuram

~ [Ref: CED/Gazette}
A.K.SAINI, Sc ‘#’ & Head (Civil Engg.)

=% feeedt, 12 S, 2009
270, — WA 5T H{{’:ﬁm,1987$m7$m(1)$m(@)a}mﬁwﬁﬂmmqﬂ
Wru m%ﬁﬁ 1 R A @ oo At et o g e # & vt gt g -
a?q]m !1 i s we () e, T ARdrE T g e fee
P 1 o i it _ AfeRfim Y A st | -
; : w1, 3k w8, ¥ wew
' *‘ | v ad _
M @ o) @
Lo | o Ta 2595 1 2008 sheifre e smicE 2595 : 1978 31 TR, 2008
% qaw-ﬂﬁrm(wraaﬂm)
| ﬁmhq ' WA AR S, A W 9, WETEL T8 WO W, aﬁquﬁ—llloooz griry el «
aﬁ , W T ey mmmmﬁwwmkm
I firaTng o famt ¥y svee ¥ ) :
l . [ﬁqﬁzmzlfa—s]

| ' | . (M)mm,m‘w’nﬂm(wﬂ)

¥ [] ] . [ T B T B R T NYRNTURRNTET N ) LI 1 BT we
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New Delhi, the 12th January, 2009

$.0. 270.—In pufsuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of whlch arc.gn{en in the Schedule hereto

annexed have been established on the date indicated against each \— ceF
SCHEDULE
S1. No. No. & Year of the . No. & yearofindian = . Date of Established
: Indian Standards Established Standards, if any,
‘ Superseded by the
New Indian Standard _
) - @ 0] ' )
1. IS 2595 : 2008 Industrial [S2595:1978 31 October, 2008

Radiographic Testing—Code of
practice (Second revision)

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chanchgarh Chennai, Mizmbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahan Hyderabad Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[Ref: MTD 21/T-3]
DR. (MRS.) SNEH BHATLA, Scientist ‘F* & Head (Met Engg.)
¢ faweit, 13 FEQ, 2009 '

WA, 271, —TE WA g0 Fram, t987§}ﬁm7$wﬁw(t)a§ﬁg‘(@)a}mﬁmwa{&
Tagr frgfea e 2 fF fom swdta e w1 freron A9 st o R T R o wenfia @ mn @ o

ST
H G wﬁaw&ﬂuwﬁm o I BEE BRI . . cenfyd fafer
ay ai ofids Aferhid WG W st ' _
- HF, AfE S 9@, T g _ 7
3R o
) ) O ® @
1. 1S 15825 (AT 1) : 2008 €A ] T ‘ . e, 2008
F=ar tem-fen ot wham
wghml wm 1 e
mﬂﬁwmﬁaﬁﬁﬁﬂmﬁnl

39 W W @) il TR A 0 S e W W, 9, Wwwwﬁﬂéﬁﬁﬁ 110002, 3
T 4 wraterl : T oo, wawm, wvei, S, g A e HEtd: S, SR, W, e,
FIIQR, AR, REUER, SAER, wﬁg{w 9, @amﬁmaamﬁﬁaﬁ%gmw%n

(e« Aaal/att-25 ]
0, v, At (4w e ()
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New Delhi, the 13th January, 2009

. 271.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Staqdards Rules, 1987, the
B of I ian Standards, h y notifies that the Indian Standards particulars of Whlch are given in the Schedule hereto
d ha e been estabhshed n the date indicated against it :

_ SCHEDULE
SL N#). _ No. & Year of the No. & year of Indian Date; of Established
; Indian 8 Established Standards, if any, :
E ! | Superseded by the
: ' _ New Indian Standard _
1 ; ;
o ! (%) )] @
‘ <
1 i IS 15825 (Part 1) : 2008 NA . September, 2008
Dupion Raw Silk-Grading and’ ‘
. methods of test

Hexceforth, tlus standa}d will be available for sale.

Copy of this Standard i 1 available for sale with H.Q. at Bureau of Indién Standards, Manak Bhavan, 9, Bahadur
Shah arg, New Delhi- 110002 and its Regional Offices at New Delhi, K olkata, Chandigarh, Chepnai, Mumbai and also
Bran¢h Offiges at Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyd bad Jaipur, Kanpur,
Nagpur, Patia, Pune, Thiruv thapuram. .
I | [Ref: TXD/G-25]
P.BHATNAGAR, Sc.‘E’ & Head (Textiles)

¢ fawett, 27 T, 2009

w4, 272, W s{dﬁmIgsva%ﬁun?%mﬁqﬁ(x)ﬁﬁg(@)-aﬁmhﬁwmmqﬂ

qa'{;#l w@d fe lmmmmﬁsﬂﬁﬁﬁmﬂﬁr%aﬁwﬁaaﬂ#j%:—
wH e | el S A @ e R w@E T 50 -Wﬁfu
:; ‘ AT, AE FE B, T wE
s
() | @ | 3) @
Lo 1S 15824:2008 et & T fedeea, 2008
T TRk SO @ fe - |
TqEUF F ariend-faffe j
m_ﬁWWW%WWml
T e A SR e e s, % e T e, 9 W e S A, ﬁs‘ﬁ?vft 110002 3R
ESCD : ¢ fewelt,| e, aveie, T, grd qu wwa St Wﬂ"@'( , qEsE,
Wm%waﬂdmwm@amﬁmﬁwﬁﬁﬁnmit
f

!‘ : (wied ; Freairsti-25)
| . v, It € vd T (S

] ] ] . i+ wlobe ke 4o T [ N YSNITRNN'E] W ) EEREE a I -
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New Delhi, the 27th Janvary, 2009

8.0. 272.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bui'eau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, partlculaxs of which is given in the Schedule hereto
annexed has been established on the date indigated against it :

SCHEDULE
S1. No. No. & Yearof the No. & year of Indian Date of Established
Indian Standards established Standards, if any,
* superseded by the
New Indian Standard

(1) @ | G) @
1 IS 15824 : 2008 Textiles~ : N.A. ' September, 2008

Requirements for marking ’ :

Textile Materials made of

Silk-Specification

Henceforth, this standard will be available for sale.

-Copy of this Standard is available for sale with H.Q. at Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi-110002 and its Regional Offices at New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices at Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram.

[Ref: TXI/G-25]
P.BHATNAGAR, Sc. ‘E’ & Head (Textiles)

HEET wAeE
¢ fewit, 29 S9E, 2009

A -. 273—Wmaﬁﬁmﬁm%ﬁmﬁmaﬁﬁmﬁaﬂqﬁﬁmmmm
Ht gaE

3T: W, HHE TEHR, HIen U & (0 i fowmw) afufm, 1957 (1957 %0 20) (P oo oo weem
¥ Sfufram w8 T ) F AR 4 T IV (1) T0RRE AR @ T FE g, 39 89§ TR 5 e e @
A7 o g AR

T T s o A A % Yaiw § TeddTeETE e (et afy23, e 20 fae,
2008 F1 Friam FewRy, Hita (FHTR) F FEd ¥ T wige T, |, wEfee 799 ©e, FAaHE-700 001 F
Wﬂmwuéﬁaﬁmm(waﬁm) diva Ve, FaArag-495006 (SHETR)  wratea ¥ fwa
N FFA R

W it & ria o Al 9fa 7 feqag vt wfsa sva sfufae =t am 13 ) suw (7) § fiffs o
warell, =l SR T SRS F W AT ® Taw § ywH HoadE § T A @ i, R SF
favrmeag (vea), oY e Heviegy fatmes, Wida I, ﬁlamgt -495006 (THETE) F g4 |
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| g
ff . WP = e fopeare, e g
: ; | 'RI"IFIT-m (oeieTe )
aiw| wE- /awmﬁﬁﬂlm (st )/gfas323, rl@ 20 faawa, 2008 (qﬁm%ﬁqaﬁa@aﬁﬁw@)

FHHET | T T e TR @ET TR qeeie ' foren aﬁat&éﬂtﬁ feragor
L | w3 0 » weEm @ w09
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zafga-a e mﬁmm%aﬁtm w3 ¥ fag “3", " “a"ﬁwgmmaﬁmaﬂ
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| faed _
| Y swte-dd w afifem o @ o gl o fag S o e # )
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MINISTRY OF COAL
New Delhi, the 29th January, 2009

j |
L 8.0, 273 —Whereas il it appears to the Central Govemment that Coal is llkcly to be obtamt#d from the lands in the
loca'lty megtioned in the Schedule hereto annexed

: qu therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of thc Coal Bearing Areas
(Acimsmot and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Centra! Government
hereby glvds notice of its 1ntcn[tlon to prospect for coal therein;

: The plan bearmg N r SECL/BSP/GM (Plg)/Land/ 323, dated the 20th September, 2008 of the area covered by
this notlﬁc ion can be inspectgd in the office of the Collector, Korba (Chhattisgarh) or in the cafﬁce1 of the Coal Controller,
1, Cpuncil House Street, Kolkata 700001 or in the office of the South Eastern Coalfields Limited (Révenue Section), Seepat
Roaﬁ B]lasFur 495006 (Chhattisgarh). '

; All persons interested in the land covered by this notification shall dehver all maps, charjs and other documents
refefred to in sub-section (7) of Section 13 of the said Act to the Officer- in - Charge or Head of thert)epamnent {Revenue),
SouFl East¢m Coalfields leited Seepat Road, Bilaspur - 495006 {Chhatiisgarh), within nmety days from the date of
pub 1cat10n! of this notification in the Official Gazette,
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SCHEDULE
Pondi Block 2nd Expansion, Gevra Area
District- Korba (Chhattishgarh)

Plan nunaber SECL/BSP/GM (Plg)/Land/323, dated the 20th September, 2008
(Showing the land notified for prospecting)

Patawari Khewat  Tahsil District Areain - Remarks

SL Village
No. Halka number hectares
number _ .
. Bhathora 2 % Katghora  Korba 40000 Part
2 Naraibodh 2 % ~~ Katghora Korba . 252000 Part
' Total :~—292.000 hectares (Approximately)
0r721.532 acres (Approximately)
BOUNDARY DESCRIPTION :— '
A-B Line starts from point ‘A’ on the common boundéxy of villag_es Mangabn-Kosmanda - Naraibodh and
passes along the same common boundary and meets at point ‘B’.
B-C-DE Line passes through village Naraibodh, point ‘C*, ‘D’ and meets at point “E’ in the village Naraibodh.
EFG Line passés through village Naraibodh, point ‘F’ then along the common boundary of villages Naraibodh
- Mangaon and meets at point ‘G’ on the same common
G-H-IJ Line passes along the common boundary of villages Gevra-Naraibodh, point *H’, ‘I’ and meets at point
‘J” on the common boundary of villages Pandacipani - Naralbodh Barbhatha.
K Line passes along the common boundary of villages Naraibodh - Barbhatha and meets at point ‘K’,
K-I-M-N.-O-P  Line enters in village Bhathora and passes through the village Bhathora, point ‘L’, ‘M’, ‘N’ then along
common boundary of villages Bhathora - Kosmanda, then through point ‘O’ and meets at point ‘P onthe
common boundary of villages Bhathora - Naraibodh - Kosmanda.
P-A Line passes along the common boundary of villages Kosmanda - Naraibodh and meets at starting pomt
‘A’
[No.43015/25/2008-PRIW-1)
: M. SHAHABUDEEN, Under Secy.
. .
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Y OF LABOUR AND EMPLOYMENT
7 ew Delhi, the 7th lanuary; 2009
15,0, [275.—In pursuance of Section 17 of the

trial Disputes Act, 1947 (14 of 1947), the Central
enthereby publishes the Award (Ref No. 17/1993)

.1-20012/379/91-IR (C-1)]
SNEH LATA JAWAS, Desk Officer

GOVERNMENT
hmus ’I‘RIBUN NO.1 AT DHANBAD
PRES
$n H.M.Singh, Presiding Officer

In the mattdr of an Industrial Dispute under Section 10 (1)
(d) pfthe L. Act., 1947,

Reference No.i 17 0f 1993

PARTIES:

Employers}in relation to the m
of Bhyrat Coking Coal Li
Dhanbad

; _‘ Their Workmen
i APP CES
On|behalf£f the workmen : Mr. S. Bose, Treasurer,
R. lC M. S. Dhanbad
n!behaif bfthe employers Mr R. N. Ganguly,

gement of Katras Project
ited, P.O. Katrasgarh, Distt,

Advocate
Stqte: Jhagichand Industry : Coal
| I;jkmd Dhanbad, the lpth December, 2008
- AWARD

!

| Thel Government of Inldla Ministry of Labour, in
exlarcnse the powers con ferfed on them under Section 10

! i :

(1) (d)ofthe LD, Act., 1947 has referrefl the following dispute

to this Tribunal for adjudication vVide their Order No.

1-20012 (379)91-LR. (Coal-1), dated, 1st January, 1993.
SCHEDULE

“Whether the dernand of Rashiriya Colliery Mazdoor

Sangh for regularisation of S/$hri Pulish Mistry and

12 others on the rall of BCCL wie.f 1-8-85 is justified?

If so to what relief they are entitled?”

2. The case of the workmen as per their W. S. is that
the concerned 13 workmen have wofked in the capacity of
Blacksmith/Helper respectively since 1-9-84 continuously
on permanent/perennial nature of job and for the job of
Blacksmith and Helper they are to be paid on time rated
scale as per National Coal Wage Agreement. Besides the
basic time rated scale of wage the wogkman are also entitled
to (a) dearness allowance (b) variablle dearness allowance
(c) annual increments (d) quarterly bonus (e} leave with
pay (f) casual leave (g) sick leave iand such other fringe
benefits as are.available to ajregular permanent
departmental employees of the management. 1t has been
submitted that prior to nationalij;tion of coal mining
industry several categories of permanent and perennial
job workers were engaged throughjcontractors or paidon
piece rated basis without paymc:l of any other cash or
fringe benefits. However, subsequdnt to nationalisation in
1972 and 1973 respectively the manhgement of BCCL have
regularised the workmen engagg¢d on permanent and
perennial job through contractors jor paid on piece rated
basis and since 1976 the managemént have regularised all
such category of workmen including Blacksmith/Helper
Hammerman which are permanent pnd perennial as well as
essential services in coal mine$ and its ancilliaries.
However, the local level the m@magement have been
engaging such category of workmﬁ:‘on so-called contract

basis violating their own principles. The concerned 13
workmen are a batch of such unfortunate persons exploited
by the public sector undertakings like BCCL under the
cover of socalled contract workers. Pulish Mistry, one of
the concerned workmen hasibeen named by the
management as a contractor is himself a working person as
a Blacksmith and others are his ca-worker on the job.

3. It has been further stated that the concerned 13
workmen are performing the dutits exclusively in Katras
Project Area of the management arld do not work anywhere
and they are paid for by the BCCL management and
accordingly they are whole time q}mployees of BCCL and
therefore, their demand for regularisation as Blacksmith
and Helper respectively are justified. Under the above
circumstances, it has been prayed ¢n behalf of the workmen
that an Award be passed in favour pfthe workmen directing
the management to regularise the concerned workmen on
their respective post as permanent employees. of the
management w. e. £ 1-8-1985 mthduecuon for payment of
suitable rates and difference of Wages during the period
they were kept on picce rated ba#i's by the management.

(IO I TR W ) . ] - e . 7 !
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4. Management side 4156 have filed their W. S. in
which they havé stated that ihe present reference is not
arising out of any ifidustrial dispute beeuuse vf the fact
that no employer-employee relationshify ever existed
betwien the management arid the concerned persons. It
has been submiittéd that Pulish Mistry was awarded
contract for fabrication of EEHai struetires at oertain fates
and }i¢ supplied the same to the midiagermont aad thereafter
he subriitted his bills and received paymerit. Work order
was issued to him for supplying such materials after
fabrication. Shti Pulish Mistry was awarded contract for
making of secoiidl hand tiibs 6iit of the damaged materialy
and to supply those tibs {6 the Hidragerhent after making
the said tubs suitable for transposting coal from
underground mine. He executed the confract jobs during
the period from the last quarter of 1985 till June, 1989
occasionnlly and the aimotsit 8f money received by him
appearing from the cash books will indicate that his annual
income hardly could be 5 to § thigisand and he was given
the work ofdérs on some rare occasions as and when
required basis. However, he was awarded oné éontact i
. eachyearand in the year 1988 he was awarded two contracis
and he received twa bills. In the year 1986 he was awarded
some petty contracts on different itmes, From perusal of
wotk orders it is clear that there was no scope for
employment of 12 contract workers by him. The job also
could not last even for 13:20 dayn in a year.

5. It has been further submitied by the management
that they had sufficient tiuimber of permanent and regular
workers to carry on day to ddy blacksmithy jobs including
repairing jobs and fabrication of structures.

6. It bas been submitted that Shri Pulish Mmry

selected and recruited his own workmen, supervised their -

job, exereised control over themm asnd paid them wages. He
has included several persons/job seelers i¥ his workmen
and has filed this present case detnanding for employment
of I3 persons including himseif in the forin of regularisation.
It has been submitted on behalf of the managéient that
the demand of the sponsoring union for regularisation of
the concerned persons is without any merit and they are
not entitled to get any relief.

" 7. Bath the parties have filed their respective
rejoinders admitting and denying the contents of some of
the paras of each other’s Written Statement.

8. Management in order to substantiate their claim

have produced and examined MW-1 Shri Rash Behari
Manjhi. However, they have not produced any document.
‘Workman side bave produced and examined Pulish Mistry

a3 WW-1 who has proved documents marked as Ext. W-1,

‘W-2 and W-3. -
9. Main argument which has been advanced on

behalf of the management is that there is no employer-

employee relationship between the concerned workmen
and the management, The concerned workman were
occasionally engaged on the job which is not permanent

and perennial in nature. Ayodhya Vishwakarma who used '
to maintain the Payment Register marked as Ext, W2 has -

not been produced and examined before this Tribunal. In

370 GI0S—10

the work orders marked as Ext. W-3 there is no mention of
the names of the concérried workmen. In this context Ld.
Couhsel forthe workman argued that MW-1 stated in his’
corss-exantination that ** 1 cannot say about the formation
of NCWA. Different pay scalé and amenities of different
categories of workers are fixed according to the guidelines
of NCWA. Blacksmith is one of the category. Time rated
scale is fixed to the Blacksmith workers. Blacksmith isan
essential category of workman. The concerned workmen
used to perform the job of Blacksmith . Contract Labour
Act is applicable in the Colliery. The concerned workmen
demand for Blacksmith pay sca'=. BCCL is benefitted

_fintuncially for not regularising the concerned workmen, 1

piss the bills and take work of the concemed workman.”
The evidence of the management shows that the concerned
workmen were employed for essential nature of work and
the management is financially benefitted by not regularising
the concerned workmen. The job of Blacksmith is an
essential category and time rated scale is fixed to the
Blacksmith workers. .

* 10. L4, Counsel for the workmen has filed Ref. No.
8/95 which has been decided by my predecessor-in-office
on 16-8-2002 in which same nature of dispute was referred
which was decided by giving relief to the concerned
wotkmen to regularige them on their respective jobs. Bxt.
W-1 and W-2 shows that aftendance of the concerned
workmen were taken and payinent was made to them and
as per Ext.W-3 wotk has been performed as per order of the
management by the concerned workmen on different
dates on different payments. It only shows that the

_coficerneéd workmen are employees of the management and

the management is not regularising them for their financial
benefit because MW-1 has already stated ** I pass the bills
and take work from the concemed workmen” and he has
also stated that blacksmith is one of the essential category
of workman and time rated scale is fixed to the blacksmithy
worker and the concerned workmen used to pcrform the
job of blacksmith. It only shows that management is not
illegally regularising the concerned workmen since long as
the concerned workmen are performing the duties of
permanent nature of the management and they are making
attendance and payments are also made by the management.
In the result, the following Award is rendered:—
" ¢t Tha gernand of Rashtriya Colliery Mazdoor Sangh
for regularisation of S/Shri Pulish Mistry and 12
others on the roll.of BCCL w.e.f. 1-8-85 is justified.
Ccnsequemly the concerried workmen are entitled
t6 be regularised on their respective job w.e.f.
1-8-85 without any back wages.” ‘
The management is directed to implement the Award
within 30 days from the date of its publication in the Gazette
of India in the light of the observation made above.. :
H. M. SINGH, Presiding Officer

=} e, 7 @l 2009
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Dispute betweenithe employers in relation
gemept of M/s. Air IndialLLtd. and their workman,
was feceived by the Central Government on

8 i H
E 3 [No.L~11012/69/2007-IR (C-1)]

GOVERNMENT

NEEFUF?&TRIBUNAL 0. I AT MUMBAI

lA A. LAD, Presi ‘mg Officer
Reference No. CGIT-2/67 of 2007
relation to the

airmah & Managing Direttor,
ia tional)
artment,

. . First Party

Shri $hantargm Dhondu Kapse,
35/3 OId Air India Colony, 1
San bai-400 029

.. Second Party

Forttje Empbyer: Mr. Lancy Df Souzal, Legal Adviser

For the Worldman : Mr. A, D, Nimbatkar, Advocate.
. Datejof reserving Award : 21st November, 2008
Date of Passing of Awayd : 3 December, 2008

. AW,
| The jatrix of the facts| as culled out from the

76.—In Pursuancie of Section 17 of the .

SNEH LA AJAWAS Desk Officer

gement of Air India -

““Whether the action of the management of Air India

Ltd., Mumbai in dismissing Shii ShantaramDhondu

Kapse Senior Loader from;the service w.e.f.

11-3-1998§ is justified and legal? Ifnot, to what relief

is the concerned workman entifled?”

2. To support the subject matter involved in the
reference, 2nd Party filed Statement bf Claim at Exhibit 4
stating and contending’ that, the oioncemed workman
Shantaram Dhondu Kapse joined 14t Party inutially as a

. Peon in the Commercial Departmant in 1972. He was

confirmed in 1973. Then he was podted as a Loader with
cffect from 3rd February, 1975 and t-hﬁn promoted as Senior
Loader with effect from 1st April, 1978. He was confirmed
on the post of Senior Loader on 1st Qctober, 1978. Again
he was promoted as Head Loaded on 1st July, 1989.
However, he was later on demoted dn the post of Loader
with effect from 1-1-1990 and again promoted as Senior
Loader on 1-2-1993 and was confirmed on 1st July, 1993.
Since that time, he is working as a Senjor Loader on monthly
wages of Rs. 10;000 According to the concerned workman,
his service record was clean and unlflemlshcd

3. He was charge sheeted by gthe 1st Party on 2nd
July, 1997 alleging that, he remained pbsent unauthorisedly
f3r 29 days in June, 1997, 2nd Party denied the said charges.
He states that, he telegraphically infgrmed to his superiors
about his absenteeism and reason betlined his absenteeism.
He states that, his son was sick whigh require attendance
round the clock. He further states tha, his wife was m:ssmg
and as a result of that, he was distutbed.

4. 1st Party appointed Mr. V| R. Raje as Enquiry
Officer. He was appointed to condluct an enquiry who
completed it within one day. No fair dpportunity was given
to'the concerned workman to paﬂici{ate in the enquiry. He
alleges that, Mt, Raje, Enquiry Offiger, did not explain to
him the procedure of the enquiry gnd its consequences.
He also alleges that, no evidence of any type was before
the Enquiry Officer. Concerned Workman also alleges that,
he was not peérmitted to defend through his Defence
Representative. He states that, he never remained absent
illegally and unauthorisédly as allcgEd in the charge sheet.
Because of sickness of his son and because of missing of
his wife he was disturbed. He intinjated about that but it
was not considéred by the Managentent as well as Enquiry
Officer. So he submits that, the enquiry conducted be
declared as null and void. He alsoiprayed to declare the
finding given by the Enquiry Officer as perverse and pray
to quash and set aside the termmat‘tn effected on him on
the basis of the said enquiry, with;a request to reinstate
him along with payment of back w@ges and continuity of
service.

5. This is disputed by the 1st party by filing reply at
exhibit 9 making out of case that, cHarge sheet was served
on the concérned workman about his 29 days of
absenteeism in June, 1997. Managgment admit that, story
given by the concerned Workmaniabout his promotions

T TR T L o P
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and demotion. Management deny that the service record
of the concerned Workman was clean and unblemished.
Management says that, initially he was charge sheeted
seven times for the absenteeism. Various convictions were
given to him on absenteecism. Since there was no
improvement in his attendance, enquiry was conducted
against him and fair opportunity was given to the
concerned Workman. He admitted the charge of
absenteeism of 29 days. Second Party admitted the
absentecism but failed to justify the said absenteeism. He

did not intimate the management he did not produge any

evidence about reason behind his absenteeism. He did not
Jjustify as to why and in what circumstances he was required
- toremain absent from the duties. The concemed Workman
had remained absent previously also. He was convicted 7
times only on the charges of absentecism, There is no
point in interfering with the order of the dismissal which
was given on the basis of record and conduct of the
concerned workman. So it is submltted that, the reference
be rejected.

6. In view of the above pleadmgslssues were framed
atExhibit11.

7. Isswe of fairness of enqui

Hon’ble High Court has directed to dispose off the
Reference within one year from the receipt of it from the
Government of India. No option remains with this Tribunal
but to decide all these Issues together directing both the
parties to lead evidence on all the Issues.

8. Accordingly issues framed at Exhibit 11 are

answered as follows:

ISSUES ’ FINDINGS

1. Is enquiry fair and proper? . Yes

2. Is finding Perverse? . No-

3. Whether charges of illegal '
absenteeism proved against
concemmed workman? "~ Yes

4. Whether punishment of o
dismissal is just and proper? © Yes

5. Is second party entitled for
any relief? " No

6. What order? As per

order below.
REASONS : '
ISSUESNOS. 1 & 2:

9. These Essugs are regarding the procedure adopted
in the enquiry and ahout perversity of the finding of the
Enquiry Officer. 2nd Party examined himself at Exhibit 19
where he'reiterated in what way the enquiry was conducted.

He states that, Enquiry Officer and he himself were only

present at the time of the enquiry. He states that, no
evidence was recorded by Enquiry Officer neither of the
Management not of the concerned workman’s side. He
states that, no precedure was explained. He states that,
finding given by the Enquiry Officer is perverse since
there was no evidence before the Enquiry Officer. In the

and perversity of
findings- are generally decided initiafly. However, here .

cross this wi+e.ss states that,‘ he do not know whether he

, was-absent for 29 days in June, 1997. He admits that, Mr.
“Raje was the Enquiry Officer. He states that, he did not

remember whether reply was given to the charge sheet. He
admits that, chargc sheet was served on him since he
remained absent for 29 days in"June 1997. He denies that,

_he admitted the charges before the Enquiry Officer. He

admits that, he did not complamt about the enquiry
proceedings. He also admits that, he has not complained

- that, enquiry proceedings were not translated in Marathi,
~ He also admits that, he did not remember whether he
. submitted evidence of any type before the Enquiry Officer

to justify the absenteeism. He states that, he complained
with the Management that the Enquiry Officer recorded
his statement. wrongly. He further admits that, he has no
evidence to show that, he complained like that with the

- Management regarding recording of his statement by the

Enquiry officer wrongly. He states that, he applied for leave,
after two days informed that he was to proceed on leave.
He states that, he informed about this to his supervisor

. Mr. Waghmare He stated. that, he will examine Mr.

Waghmare on that point. He admits that, he reported on
duty after 15 days from leave. It was suggested by the
Management that, he did not inform about his

. absenteeism and reason behind his absenteeism. He admits

that, he was previously charge sheeted for 7 times about
absenteeism. He also admits that, he was punished on those
occasions, .-

: 10. Thenthe concemed Workman closed his evidence
by Exhibit 20

11. Management then exammed 2 witnesses, one at
Exhibit 21 and other one at Exhibit 22. Witness examined at

. Exhibit 21 Mr. Vijay Ramakant Raje, is the Enquiry Officer

who states that, he explamed the enquiry procedure and

. the proceedings. He states that, charge sheeted employee
" was explained the charges. He states that, the concerned

Workman did not lead any evidence. He states that, even

‘Management-did not lead the evidence. He states that,

since thé charpes were accepted by the concerned workman

- and his statemeht was re¢orded-but no other evidence of

the concerned workman was recorded. In the cross he states
that, on the first day of the enquiry nothing was brought

~ on record. He states that, the date of the enquiry was .

intimated the concerned workman as well as his
appointment as Enquiry Officer. He admits that, on the
second day of the enquiry, chargesheeted employee and
he only wete present on that day. He admits that, nobody
i.e., from Management side vis-a-vis charge sheeted

‘employee were present He states that, on that day, ne

evidence was recorded about absenteeism of the cencemed
workman. He denies that, enquiry procedure was not
explained to the concemned workman. He admits that, there
is no.mention in the enquiry proceedings regarding
procedure explained to the concerned workman. He denies
that, enquiry was not explained to the concerned workman
in Marathi. He admits that, there is ho evidence of the

. Management on the record, except charge sheet to hold
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u nlhor'edly and illegall
concerned workman is that his son was sick, his wife was
missing and he was disturberl, As far as sickness of his

fram the Poctor about treatment given 10 his son, vis-a-vis
img that, his wife was{missing but no evidence is

e has also not pointed out
s wife is then traced or not yet and no evidence
; int. In the statement of claim

d. Then he states that, his
lown from the floor and brother expired. He also
t, he was mentally disturbed but no evidence is

t. But that burden is not
by him in any manner not properly. When
workman fail to show that, he was legally and

. The reason given by the

authorimi!y lbsant and whm AR: gemeqt 5ys that, he
was illegally and unsthorigedly absent, in the
circumstances, reasbps given by rinnan
8t2 different levels  creats doub about his mtentmns and

* about his gxplanation. Even befoye this Court he does not
some with clean hands. He has no

ific case. Even before
“tHis Court he did nat justify hif absenteeism to ignare
absenteeism or legalisc the absenieeism by leading
evidence for the reasons behind his absemteeism. Even
before this Court he did not led apy evidence fo shpw that
his son was gick or his wife was fnissin"or his father fell
down and brother expired. In factlfor such events onemust
hsve eviderice to support the contentions taken in the
event to show such unfortunatg happenings happened.
But in this case nd evideneg @ any type is led by the
concerned workman to substantigte his claim.

15, One has to consider why enquiry was initiated?
Enquiry was initiated just to see whether, the charge
sheeted employee has reasong to remain abscat and
whether that reason was beyend Bis contral? In the instant
case, neither before the Enquiry Officer nor bchrc this
Court this concemed workman cctm with the case that, for
that he has evidence and it was hot considered ejther by
the Enquiry Officer or by Managgment but this Court must
consider it. Here ne sych case is made out by the concerned
workman. When opportunity was given to the concerned
workman to justify his absentseibs, he has not utilized it
and shown that he has reason toiremam absent.

16. He allegss that, the ehquiry was not fair and
proper, 0.K. one can say that, dnquiry was not fair and
proper. But what was the evidepoe before this Tribunal
when he got an epportunity to justify his absenteeism?
Even before this Tribunal 2nd Pprty does not come with
clean hands and with:specific cage. He claims that, he had
reason to remain absent which vas beyond his control.
Here case made out by the concerpied workman’s js only of
the allegation and ofdenial. He daes it come with specific
case. He does not come with clean) hand. At different levels
he makes out different story and ¢ase which creates doubt™
about his intention and making qut the case.

17. When charge of absenfeeism was leveled, it is
not denied by the ¢oncemed workman specifically so |
conclude that, the charge is not fented by the concemed
workman. Besides he has not justified his absenteeism and
has not shown how his leave wFs legal and authorized.
When all these things are not there and when he got
opportunity before this Tribunal which he did not ytilized,
in my considered view, same happened before the Enquiry
Officer for which he has to blgme himself. Charge of
remaining absent for 29 days illegally and unauthorisedty
was proved against the concernpd workman and if it is
observed that, he remained absent unauthorisedly, 1 think

 for that Enquiry Officer cannot{be blamed and enquiry

cannot he held illegally and finding perversed. .

18. Consndermg all this anc‘ case made out by both 1
am of the opinion that one has to onclude that, the enquiry
was fair and proper and finding of the Enquiry Officer that,
the concerned workman was absent unauthorisedly is just
and reasonable. So 1 answer the ic Issues to that effect.

B I NIRRT I | R ' .- . i !
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ISSUE NO 3

19. As far as charge of absenteeism against the
concerned workman is concerned, it is not disputed by
him. He states that, he did not remain absent illegally and
-unauthorisedly. As stated above, he did not say how his
absenteeism was legal and authorized. He tried to come
out with explanation about his absenteeism with different
story at different levels but he is not denying that, he was
not absent for 29 days during June, 1997. This itself shows
that, the concerned workman was 1l!egal absent for 29 days
in June, 1997. So this Issue is replied accordmgly

ISSUESNOS. 4 & 5:

20. On the basis of the enquiry conducted about the
absentesismyand as the basis of the finding of the enquiry
owhat, the concerned workman was absent illegally,
punishment of dismissal was served on the concemed
work. Case of the Management is that, this is not only
charge of absenteeism in the service life of the concerned
workman, In para-14 pf written statement Management has
made out the case that, the concerned workman remained
absent for 53 days in 1983 where punishment of Censor
was given. Then he remained absent for 45 days in 1984 on
which enquiry was conducted and punishment of reduction
of basic pay by one stage was served on the concerned
workman. Then he was charge sheeted on 25th April, 1988
regarding his 28 days absentecism, for which he was
warned. Again he was charge sheeted on
17-10-1989 for remaining absent without leave for 48 days
where punishment of reduction in basic pay for 2 years
was awarded to be toncemed workman. Then he was
charge sheeted on 8-111991 for remaining habitually absent,
where punishment of|reduction in rank from Head Loader
to Loader was served, Then by charge sheet dated
11-9-1996 for remainjng absent for 46 days of absenteeism
where written warning was given to the concerned
workman, Then in January, 1997 charge of habitually

remaining absent without permission for 79 days was

leveled on him on which he was reverted to the post of
Senior Loader for a period of two years. These convictions
are not disputed by the concerned workman. These are 7
instances in which he was convicted but again he remained
absent for 29 days in June 1997. So thischarge and the last
charge of absenteeism for 72 days in 1997 reveals that in

: 1997 heremained absent for 2 daysi.e. 31 daysi.c. abouta
month in a year. If this is the aftitude and approach of the
concerned workman, who has no regards to the truth and
for the st Party in my considered view, what this type of
person expect from the 1st party? -

21. Here itis to be noted that, the 1st party is engaged
in providing transport facility to the passengers who are
travelling by Air. It is the reputed work. It creates good
impression as well as|if the person like this remain absent
as per his wishes, Then question arises how he can serve
to the passengers? Even this is not the only incident but in
fact this is the 8th incident in the service record of the
concerned workman, where he remained absent.

22, If we consider all this coupled with the case made

out by both, I conclude that, the punishment given of

dismissal when 1st Party has reason (o give, it is not require

to mterfere whxlc adjudicating the dispute raised under
Section 11 of the Industrial Disputes Act, 1947. So I conclude
that the punishment of dismissal is just and proper and
does not require any interference.

" 23, During the pendency of the proceedings 1st
Party changed its name now it is known as *‘National
Aviation Company of India Limited". That change was
made in the title of the Reference at the request of the
parties concemed. Accordingly amendment is carried out.

24. While deciding Writ Petition No. 837 of 2007

'Hon’ble Bombay High Court directed this, Tribunal to

dispose off the reference within one year from the receipt
of the reference. Second Party by application dated
20-3-2008 brought that fact in to the notice of this Tribunal
since this Tribunal did not received copy of the Writ. So '
relying on that this reference was takenup and decided.
Hence, the order :

ORDER _
Reference is djsposed of with no order as to its
costs,
Bombay, ‘
3-12-2008 S
A. A, LAD, Presiding Officer
#¢ feeett, 7 WAl |, 2009
WA, 277.— 3T famng aifufrEm, 1947 (1947
W1 14) F U017 B @0 0, Fm wE A, i@
T § TGS @ gag Fraiesl 3 398 wien @ 4,
srpey ¥ fafkee sleifies faar o Sty TR siife
sty s AR 5. 1, WA ® v (Fed wen
6/1992)aﬁmﬁram?ﬁ% ?:ﬁiﬁiﬂumaﬁ’f 1-2009

| Wl I g el

[T 20025/10/92- STRSR(F-1) )
New Delhi, the 7th January, 2009 T
§.0. 277.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 36/1992)

- of the Central Government Industrial Tribunal-cum-Labour

Court, No. 1, Dhanbad now as shown in the Annexure in

- the Industrial. Dispute between the employers in relation

to management.of M/s, B.C.C.L and their workman, which

. Was rcccwed by the Central Government on 7-1-2009,

" [No. L-20025/10/92-IR (C-T)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, DHANBAD

Reference No. 36 of 1992
Employers in relation to the management of Salanpur -

- Colliery of M/s. B.C.C. Ltd.

And -
Their Workman
Present : Shri H, M. Singh, Prcqldmg Officer
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CES: |
loyers: ShriD. K. Vemna, Advoeate
For Wo‘kmen: Shri$. S. Sharma, Advocate,
Stalk Jharkhand o Industry: Coal
; Dated, the 8th D ber, 2008.
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ent in the Ministry of
wers conferred by clause

ct, 1947, referred|the following dispute for

to this Tribunal : J

ether the demand of Bihar Colliery Mazdoor

of employment to the widow of late Shiblal

, Ex-Fitter of Salanpur Colliery is justified? If
s0, tg what relief the widow is entitled?”’

. 2. Whitten statement has been filed by the sponsoring
unipn on bBehalf of the widca}v_lof late Shiblal Kamar, Ex-
Fitfer of Sglanpur Colliery. Who died in an accident, It has
bedn statefd that late Shlblah Kamar was a permanent
wotkman ¢f the colliery. While he was coming from duty
on [29-11-}978 he was murdered on the way by some
migcreanty which amounts to ‘accident’ in course of
employment. There is a provision in vogue in BCCL that if
dies in accident during the course of his

ar, fof which no industrial dispute can be arisen. It has
been $tated that Iong back prior to N.C.W.A. Il which
here was no prowslon for

1992 for employment of a dependant of a
warkman fwho died prior to 1-1-79 has no basis at all, apart
frgm the fact that such a demand is highly belated and has
bekn madg with some ulterior motive. It has also been stated

t late Shiblal Kamar was not a member of the sponsoring
union during his life time and no dispute of any kind was
ever raiseq by the sponsoring ynion on his behalf. Therefore
th‘t'spon oring union has np locus standi to raise the
dispute oft behalf of late Shiblal Kamar after his death.
There wap no scheme for employment of the widow of a
wprkm at the relevant time as because the management
is {carrying on coal mining ¢peratlons and there is very

limited scope for employment of female workers in coal

‘industry, Only im exceptional cirgumstances taking into

consideration: of humanitarian graund a widow could be
given employment if there was no source of livelihood
and there wasno male dependant ina family. There was no
procedure for outright employmert of a dependent as per
any settlement or provisions of l4w. The widow of late
Shiblal Kamat has no existing righ{ either any provision of -
law or condition of service or settlement or any scheme to
claim for her ¢mployment under the management.

The management has asserted in rejoinder that there
is no record to show that widow is|the wife of late Shiblal

* Kamar. It has been stated that Shiblal Kamar was not

murdered while coming on for duty on the way and is nota
case of accident in the course of employment. Hence, it
has been prayed that no employmient can be given to the
concemned lady and claim may be ﬁejected.

4. The concerned workman has produced WW-1-
Sonia Devi and the management has produced MW-1 as
managemcnt s witness.

5. Heard both parties and perused the record.

6. WW-1 stated in her cro*s -examination that her
son is working as a coolie. MW-1 has said that in the year

1978 - there; was no provisios for compassionate

employment in case of death of agmorkman, Management’s
witness clearly stated in his examination-in-chief that since
Shiblal Kamar died in road acciden}, the claim of the widow
of late Sh1blal Kamar, fot employment is not justified
because at ‘that time there Was no provision for
compassionate employment. The F LR, has not been filed
by the workman, only Ext. W-1 has been filed and F.LR has
not been filed as it is against the wbrkman No chargesheet
has been filed. It has been written cm behalf of the workman
that while corhing from duty on 29-} 1-78 Shiblal Kamar was
murdered on the way by some m\Lcreants in para 3 of the
written statement of the workman.[When the workman was
murdered on the way.it can not bL: treated that he died in
course of employment. If he dledim course of accident no
employment can be given to any workman. Moreover, the
workman died in 1978 and the dispute has been raised in
the year 1992 which is too much belated, After 12 formoving
appointment on compassionate ground, it has been made
for ulterior notice. '

Moreover, no document has been filed the concemed
lady that she is the wife of dec¢ased workman, Shiblal
Kamar and his dependent.

7. In'view of the above fa(:ts and circumstances, |
come to the conclusion that the widow of late Shiblal Kamar
is not entitled for employment oy compassionate ground.

8. Accordingly, the followihg award is rendered-

That the demand of Bihar Cblliery Mazdoor Sabha of
employment to the widow of late Shiblal Kamar, Ex-Fitter of
Salanpur Colliery is not Justlﬁed,j and she is not entitled to
any relicf.

H.M. $INGH, Presiding Officer

(B I TTRNTARIN W] Lp . . i 1



[ I—BvE 3(ii)]

WA 1 TR0 : FIEd 7, 2009/909 18, 1930 471

7§ feeeit, 7 SEd, 2009

WA, 278 — 3T foaw sifafm, 1947 (1947
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Y WIS G =)
(€ TA-20012/238/91-8 AR(H-1)]
S o o, T afuwd
New Delhi, the 7th January, 2009

S8.0. 278.—In pursuance of Section 17 of the
Industrial Disputes ‘Att, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. N0.72/1992)
of the Central Government Indus. Tribunal-cum-Labour
Court, No.l, Dhanbad now as shown in the Annexure, in
the Industrial Dispute between the employers in relation to
the management of M/s. BCCL and their workmen, which
was received by the Central Government on‘? 1-2009,

[No. L—20012!238/91-IR (C1)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE '
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD.
In the matter of a reference w/s.10(1){(d)(2A) of LD. Act,
Reference No.72 of 1992

Employers in relation to the management of Basdeopur
Colliery under Sijua Area of M/s, BCCL.

And
Their Workmen _
PRESENT : Shri H.M. Singh, Presiding Officer '
APPEARANCES
For the Employers " Shri H.Nath, Advocate.
Forthe Workmen : None. .
State : Jharkhand. Industry : Coal.
Dated, the 10th December, 2008

AWARD

By Order No.L-20012(238)/91, dated 3-8-1992 the
Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the

Industrial Disputes Act, 1947, referred the following dispute

for adjudication to this Tribunal:

case.

“Whether the action of the management of Basdeopur
Colliery in not paying wages for the period 1-3-1989
to 5-1:90t6 Shri Bilash Choudhary is justified? If
not, to what relief the workman is entitled?”

2. The order of reference was received in this Tribunal
on 25-8-92_ After notice both parties filed their respective
written statements, réjoinder and document. Thereafter
adjournments were given and also two registered notices
were Sent to the sponsoring union but none appeared to
contest the case. It seems that neither the sponsering union
nor the concerned workmen is mtercstcd to cqntest the

~ 3.Insuch circumstances, I pass ‘No Dispute’ Award
in the present case.

H.M. SINGH, Presiding Officer
T3 feeelt, 7 S, 2009

WA, 279 —3iredfi faarg afufem, 1947 (1947
W 14) T U 17 % AW F, B9 WER A, A
T, $ T % Tag el oK 3 FEEn @ 99,
IrgEy # fiffe odvifrr faare § #=iw wER shafits
Hftwroy g =AEd, @ A 1, SER % YEE (SRH
TEH 93/1999) F VR FE & N BT WER H
07-01-2009 &I W 1 i

(€. Te1-20012/558/98 -1 JR(R-1) |
HE O ST, = afﬂaa'rﬁ

‘New Delhi, thc 7th January, 2009

§5.0. 279.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 93/1999) |
of the Central Governtment Industrial Tribunal -cum- Labour
Court, No. I, Dhanbad now as shown in the Annexure, in
the Industrial Dispute between the employers inrelation to

the management of M/s. BCCL and their workmen, which

was recclvcd by the Central Government on7-1-2009.
[No.L-20012/558/98-IR (C-1)].
SNEH LATA JAWAS, Desk Cfficer
. ANNEXURE .
INDUSTRIAL TRIBUNAL NO. I, DHANBAD.
In the matter of a reference w/s.10(1(d)(2A) of LD. Act..
Reference No. 93 of 1999

Employers inrelation to the management of Amalabad
Colliery of M/s. BCCL.

And
Their Workmen
PRESENT : Shri H.M. Singh, Presiding Officer
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q ' APPEARANCES
For the ;Emplo ‘crs th H.Nath,Advocate.
Forthe iWorklin I\:Vone.
State : %harkhj:d. I‘hdusu'y: Coal.

| ated, the 8th December, 2008

. AWARD '

y Ordef No.L-20012/558/98(C-1), dated 17-5-99 the
Centra) Goverhment in the Ministry of Labour has, in
exercise ofthg powers conferred hy clause (d) of sub-
sectiorf (1) and sub-section (2A) of Section 10 of the
Industrial Displates Act, 1947, referred the following dispute
for adjydicatian to this Tribunal: !

Award in the present reference case.

.In LhF circumstances, Ilrender a ‘No Dispute’

g H M. QIINGH, Presiding Officer
|
! = feeedt, 7 majﬁ 2009

stufam, 1947 (1947
TR A, A
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19/1993) #1 Y
! [, T9-20012/374/91 -3 FR(H-1)]
P_‘Iew Dethi, the 7thJ +nuary, 2009

S.0. |280.— In pursuance of Section 17 of the
ria

Indus Dikputes Act, 1947 (14 of 1947), the Central
Govemment bereby publishes the award (Ref. No.19/1993)

of thgC Government Industrial Tribunal-cum-Labour
Court, No.I, Dhanbad now as shown in the Annexure, in
H

the Industrial Dispute between the emplloyers in relation to
the management of M/s. BCCL and their workmen, which .
was received by the Central Govemme*lt on7-1-2009.

[No. L-20912/374/91-R (C-1)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE

INDUSTRIAL TRIBUNAL NO.L, DHANBAD

In the matter of & reference wis.10(D)(H)(2A) of LD. Act.
Reference No. 19 of i993
Parties :

imployem in relation to the m: agement of
Gopalichuck Colliery under P.B, Ayea of My/s, Bharat
Cooking Coal Ltdl

Ad
Their Workmen%
Present : :
Shri H.M. Singh, Presiding Officer
Shri H.Natljh, Advocate.

Shri S. Bose, Authorised
chrasenu*i\re

For the Employers
For the Workmen

State : Jharkhand. Industry : Coal.
Dated, the 15th Decembér, 2008.
? i
AWARD

By Order No.L-20012(3 74);9 1-IR-Coal-I dated
22-1-93 the Central Government in the Ministry of Labour
has, in exercise of the powers confejred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Ttribunal: '

“Whether the demand of the unon for regularization
of Smt. Pyaria Kamin and 9 others, namely, (1) Smt.
Pyaria Kamin, (2) Pani Kamin,j(3) Binati Kamin, (4)
Fulia Kamin, (5) Srimati Kamin, (6) Mani Kamin, (7)
Sudamia Kamin, (8) Lalti Kamin, (9) Somari Kamin,
(10) Sanichara Paswan is justilfcd? If not what relief
the cocerned workmen are entltled?”

2. Written statement on behalf of the workman has
been filed and jt has been mentiongd that the concerned
workmen are working under the ma pgement regularly for
about last ten years employed in the job of cleaning,
sweeping and other works connectdd with the sanitation
of the colliery. They are all working under the direct control

and supervision of the managementiand in course of thier

employment the concerned workmeh have been regularly

IR [ TTRETTRRY I L e e e i
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engaged. in the wotk of cleaning of Kachha and Pucca
drains, sweepings, ash removals and similar nature of jobs.
Although with a view to passing as if the concerned
workmen were working under a contractor but the fact is
that the so-called contfdctor was a camouflage. The
management named one of the concernéd Workman as
contractor who was actually a commori werker of the gang
and getting same wages with others. This was deliberately
done by the management to deprive the concerried worlittieii
from the benefit of wages and other facilities as provided
in NCWA, The management not only directly allotted the
work to the concerned workmen but also Hilipeeted the
place of work, supervised and assessed the work doné by
them. The bills were prepared by the management and
payments were disbursed to individual workers direstly by
the managernent and hours of work in respect of the
concerned workmen were regulated just in the same marmer
of those of regular workers and they enjoyed the same
weekly holidays and some other béfiéfits in as much as
they have sometimes been allowed the itiedical treatment
facilities directly by the management. The tools ard
implements for execution of jobs were being supplied by
the management, There existed the relationship of master
and servant between the management and the concemed
workman. The work they were instructed to do weré vitally
connected with the health sanjtation and welfare of the
workers and permanent and perennial in nature, The job of
sweeping, cleaning and dusting in ¢oal mines have been
declared to be prohibited category of job by the appfopriate
governement and as such this could not be taftied out
through a contractor. The present Gopalichuck colliery is
an amalgamated unit of Gopalichuck; New-nierine,
Sudamdih A in Chandra, central Gopalichuk which has a
total area of 4 square KM with a residential populatioti of
about 1000 and there wete more than 1800 houses with
drain and walking roads scattered over the vest area. Thé
management had a strength of permanent sweepers daily
available for management 11/12 heads. It is therefore very
¢lear that there is a constant and permanent requirement of
these workers to work for the proper maintenance of
sanitation and sweeping jobs of the colliery. In Kendwadih

Colliery Smt Ram Kali and 15 others such workers doing -

the same job in similar manner. These workers raised their
demand for regularisation by an industrial dispute which
ended in failure and referred to CGIT for adjudication. The
Hon’ble Tribunal No.1, Dhanbad in disposing of the
Reference No.49 of 1988 concerning Smt. Ram Kali and
others passed an award directing the management to absorb
them and they have since been absorbed in the roll of the
company. Therefore it is very clear that the same
Imanagement is pursuing a discriminatory policy in the
matter of their regularisation for same job in their different
units. This is highly unjustified. It has been prayed that
the Hon"ble Tribunal may be graciously pleased to pass an
award in favour of the conerned workmen directing the
management to reguiarise them in the roll of the company.

370 GI/0g—11

3, The management has filed written statement stating
therein that the reference is not maintainable both on law
b the facts of the case. The concerned workmen were
never employed by the management nor they were on the
rollef the colliery. In ordet to avoid accumulation of garbage
in the colliery, it is necessary not only to create hygentic
conditions, but also for the safety. of the mine and to get
the garbages cleaned occasionally. As such when such
situation -arises comiractors are employed to do the job
whio sisgage females to perform this work. The work of the
females in question is supervised by the contractor. The
only function of the management is to make payment of
the contractors bill after seeing that the garbages have
been cleaned. The nature of the job of cleaning garbages
in the colliery is néither constent nor permanent nature of
job. Such jobs occur occasionally and no employets can
afford to keep such female workers on their roll to perform
such occasional job, as such, invariably as and when
required contractors are appointed to clean the garbages.
There is no master and servant relationship between the
employers a no such contractual workers. The ultimate
test of higher and fire in such relationship is absent in such
cases; where persons are employed by contractors on their
sweet will. In this connection the decisions in (i) AIR 1981
J & K 60-Union of India vs. Abdul Rahman, (ii) Shivanand
$harma va. Punjab National Bank-1945(1) LLJ-688, (iii)

'Chhotanagupur Coalfield workers’ Union Vs. Kargali

Colliery-1952 (1) LLJ-23, (iv) Cooke & Kelvey Limited Vs.
Their employees - 1955 (1) LL]-532, (v) Tractors & Farm
Equipments Ltd. Vs, Labour Court-1983 Lab. L.C.46 and (vi)
Dharangdhsr Chemicals & Works Ltd. vs. State of
Saurashtra-AIR 1957 SC 264 referredd for Hon’ble Court’s
consideration. The Contract Labour (Regulation &
Abolition) Act, 1970 never prohibits employment of workers
through contractors and as such for doing such occasional
jobs, the employers are entitled to engage contractors to
complete such jobs, The Area President, Rashtriya Colliery
Mizdoor Sangh raised an industrial dispute before the
Asstt. Labowr Commissioner (Central), Dhanbad on
19-5-1987 regarding the alléged denial to departmentalise
the cenicerned workmen. In that letter it was accepted by
the Area Presidenit that the concerned Kamins were working
under cofitractor, It ahs been submitted that on receipt of
AL.C.(C)slettér dated 16-9-87 the Dy. CM.E., Gopalichuk
Gelliery vide letter dated 11-11-87 intimated the facts of -
the case to the Asstt, Labour Commissioner (C) and
submitted that the concerned Kamins were not on the roll
of the colliery and they never worked under the supervision
ofthe managetnent, It was further submitted that onaccount
of accumulation of garbage the persons are engaged to.
clean the garbage purely on temporary basis. It is submitted
that there is no question of the concerned workmen
completing 240 days attendance in a year or 120 days ina
period of six ‘months as the work was purely temporary in

. nature. It has also been said that M/$. B.C.C. Lid. being a

public sector undertaking has to comply with the rules of
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th¢ empldyment through Employment Exchange under
nt Exchanges ch:.nd to make appointments
ent of Scheduled Caste/

isions|in New Delhi Mazdoor Union vs. Scope-1992-

vs. Fertilizers & Chemical

that Hon’ble Superme Court
ilizer 1992-Lab.1.C. 75 that

ployech of the principal employer and it went so far to
say even the violation of the Contract Labour (Regulation
& [Abolitibn) Act, 1970 does not give any claim to such
wdrkers tp claim regularisation from the employers and
that Act does not provide for total abolition of contract
lafjour. i

[t hds been prayed that in view of the above decision
the conceérned workmen are not entitled to claim
regularisation and hence they Pre not entitled to any relief.

Y ejoinders have beep filed by the management
angt the wdrkmen stating morg or less as has been stated in
thg writtitstatemem and denjying facts to each other.

e Management has produced MW-1-Janardan
Prisad wlo has supported the written statement of the
managemdnt. The concerned workmen, MW-1-Pani Kamin
who has $upported the written statement filed by the
copcernefl workmen and WW-2-Ram Chandra Rai,
Attendance Clerk of Gopalichak Colliery of M/s. BCCL. He
hag proved Exts.W-1 to W-1/43 and also Ext. W-2 series.

i

{ 6. The learned counsel of the management argued
the dfspute is belated aJd it cannot be considered.
The refergnce was made in the year 1993, it shows that
there was inordinate delay. In this respect the management
haq referrefd 2004 Lab 1.C.2010 Punjab and Haryana High
Cojrt laid fown-Inordinate clqlay of about 9 years, on part
of fworkmpn and that too wplhout any explanation or
justification for said delay—Reference liable to be rejected
thrpugh pfowsons of leltatpon Act does not apply to
propeedings under [.D. Act. In this respect 2000 Lab.1.C.703
(s¢) relltj‘on and also AIR 2000 SC 839, 2000 AIR SCW
397, (1999) 9 SCC 178 have been referred. It shows that
thefe is no explanation mentiorjed by the workmen for such
delpy of alfout 9 years.

b ch learned representtive of the workmen argued
that MW-2 who is an employee of the management has

'

16 and 19 of the Constitutign of India. In this connection

stated that he was working as Atténdance Clerk-cum-Time
Keeper at Gopalichak of BCCL land he has proved work
orders marked Ext. W-1 to W-1433 series. In this respect
the learned ¢ounsel of the manafment argued that this is
work order and it does not show in regular employment of
the concerned workmen. He also 4rgued that this is contract
work which has been given to Pani- Kamin for doing the
work. Ext. W-2 is only affidavit filed by the concerned

workimen, Pani Kamin, Lalti Kamin, Piyaria Kamin, Sundaria

Kamin, Somari Kamih, Sanichara P
Kamin, Mani Kamin-and Srimati {amin.
8. The:next witness WW-2 4aid in cross-examination
“I have not obtained permission from the management for
deposing in- this case”. It shows that he is indiscipline
employee of the managerhent whoicome to the court without
permission ‘to givé his ev1den{:e The management’s
counsel argued that WW-2 has Ftated “the work orders
were not prepared in my presenc¢ and [ cannot say under
whose signatures those work orders were issued”. It only
shows that they were Exts. W-1 tp Ext. W-1/83 are issued
by whom he has got no knowledge, so no benefit can be
given to the concerned worknjen. Only WW-2-Ram
Chandra Rai stated that “I used to see that they were

Vimiti Karhin, Fulo

cleaning ash'per day”. It shows tHat they were working on

the strength of work orders. In this respect WW-1-Pani
Kamin in cross-examination stated that “We concerned
workmen did not get appoiniment letter from the
management and no letter for stopping of work or notice
was given to us™. In this respect management’s counsel
argued that they were not app inted, no appointment
letters were issued to them. Thefe is no proof that they
have worked for 240 days in a year.

9. The documents proved aﬁd filed by the workmen
are Ext W-1'to W-1/83 and thesd are work orders which
have been given by the managenjent and this work order
does not create any right of employment. The management’s
counsel argued that before A.L.C.(C) the union admitted
that the concemed workmen are cdutractor’s workmen. He
also argued that vide letter dated-! ‘4-5—87 the Arca President
of RCMS raised dispute befdre the A.L.C.(C) for
regularisation of the concerned workmen after ten vears
which is not justified at all. Moréover, vide letter dated
19-5-87 during conciliaton procegding the Area President
accepted that the concerened Kantins were working under
contractor. The management's witness MW-1 has also
stated that they were engaged By the contractor, Pani
Kamin. It supports the case of the management as per
documents filed on behalf of the Workmen and proved by
WW.2 which are work otders isshied by the management
to Pani Kamin. It only shows that the concerned workman
were working on casual basis as abd when required by the
management: Asregards judgemeht filed by the workmen
regarding reference No. 49 of 1P88 the facts of above
reference are not before this court so it could not be said
that on what basis of facts the abo!ve judgements has been
passed.

I IR 'y ) B T i e
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As perlaw laid down by the Hon’ble Superme Court
reported in Umadevi’s case no regularisation can be done
in the present case even if they have worked 240 days ina
year or 120 days in six months before stopping of work.

10. Accordingly, the following is rendered—

The demand of the Union for regularisation of Smt.
Pyaria Kamin and 9 others, namely, (1) Smt. Pyaria
Kamin, (2) Pani Kamin, (3) Binati Kamin, (4) Fulia
Kamin, (5) Shrimati Kamin, (6) Mani Kamin,
(7) Sudamia Kamin, (8) Lalti Kamnin, (9) Soman Kamin,
{(10) Sanichara Paswan is not justified, and hence,
the concerned workmen are not entitled to any relief.

H.M. SINGH, Presiding Officer
¢ fweit, 7 S, 2009

T2, 281 —aieitTer g sfutan, 1947 (1947

1 14) F URI 17 ® 0 §, H09 TR A S
T 3 Wauas & Hag fae! ot 399 wHed @ 99,
sy § fiffe sheife fraw § S gEw s
Hfeptoy M AR TE8W |, e ® Y9 (6 S
248/1994 ) ) TRV T 2, S HFT TEHLH 07-01-2009
F g g A1) '

[E TH-20012/318/93- 3 3M(Hi-1)]
T o aW, e At
New Delhi, the 7th January, 2009

S8.0. 281.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No. 248/
1994) of the Central Government Industrial Tribunal -cum-
Labour Court, Neo.I, Dhanbad now as shown in the
Annexure, in the Industrial Dispute between the employers
in relation to the management of - M/s. BCCL and their
workman, which was received by the Central Government
on'7-1-2009. .

[No. L-20012/318/93-IR (C-1)]
SNEH LATAJAWAS, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO., DHANBAD

In the matter of a reference U/s.10(1)(d)(2A) of LD,
Act, 1947,

Reference No. 248 of 1994

Parties: Employers in relation to the management of
Central Store Joalgora of M/s, B.C.C. Ltd.

And |
Their Workman
Present: -
Shri ILM. Singh, Presiding Officer.

APPEARANCES

Forthe Employers : None
Forthe Workman : None
State : Jharkhand. Industry : Coal.
Dated, the 16th December, 2008
* AWARD

By Order No. L-20012(318)/93-IR (Coal-I) dated
24-10-1994 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-section (ZA) of Section 10 of
the Industrial Disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal:

“Whether the action of the management of Central
Store Joalgora of M/s. B.C.C. Ltd. in no1 promoting
Shri Sudarshan Pandey, Store Keeper as Sr. Store
Keeper w.e.f. 4-2-86 is justified? It not, what relief the
concemed workman is entitled to?”

2. The order of reference was received in this Tribunal
on 4-11-94. After notice both parties filed their respective

_ written statements, rejoinder and document. Thereafter

inspite of giving adjourments and sending notice by
register post till 6-8-2008 no step has been taken on behalf
of the workman to contest the case, 1t seems that neither
the sponsoring union nor the concerned workman is
interested to contest the case.

3. In such circumstances, [ render a ‘No Dispute’
Award in the present reference case.

H.M. SINGH, Presiding Officer
7§ feweht, 7 wadt, 2009

LA, 282.—3irenfiek f9am sifuf@m, 1947 (1947
F14) T 9 17 B FE |, I R A, A
To. B W @ wag P ok e wHeR @
ey § e ol faer § ST TR sl
SftrRToy M —ATRE e 1, YNEE & YER (Hed e
4971989 1 VR T 2, S B TEHT H 07-01-2009
) W g3 A ' '

[ €. T=1-20012/81/88- 378 (TH-1)]
g o A, SWF dfwid

New Délhi, the 7th'January, 2009

8.0. 282.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 49/1989)
of the Central Government Industrial ‘Tribunal/ Labour Court,
No. I, Dhanbad now as shown in the Annexure, in the
Industrial Dispute between the empolyers in relation to the
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marjagemestofM/s B.C.C. Ltd! and their workman,whict;
was recelv(:d by the Central Government on7-1-2009.
[No L-20012/81/88-IR(C-1)]

SNEH LATA JAWAS, Desk Officer

‘ ANNEXURE
| BEFORE THE GOVERNMENT
| INDUFTRIAL TRIBUNAL NO. I, DHANBAD

In 1he matter of areference Ulrs.lﬂ(l)(d)(ZA) of LD. Act
. . Reference No, 49 011989

Rames mployers in rela jon to the management of
urlidih Colliery of M/s. B.C.C. Ltd.

: And
: , _ Their ijrkmen
: Prese{ht :
, iShri H.M. Singh, l::h'esiding Officer
B APPEARANCES
Fof the Ex#ployers . None
Foi‘ the W&)rkmen : Nrm:c
Stdjte : Jha.rkhand Industry : Coal.
: : Dated, the 15th December, 2008
AWARD

. By (DrdcrNo L-20012/8 1Y88~D IV(A) LR.(Coal-T) dated
5-§-1989 the Central Governmjent in the Ministry of Labour
ha, in exgreise of the powerk conferred by clause (d) of
sup-sectign (1) and sub-section (2A) of Section 10 of the

Inglustrial bisput&s Act, 1947, referred the following dispute
fo ad_}ud;Fatlon to this Tribunal :

113

: ether the action of
i Coiliery of M/s. Bharat

anagement of Murlidih
Coal Ltd. in dismissing

. w.elf 30-4-1986 is justified ? If not, to what reliefis
the WOrkman entitled 7*

2. "[Y,hc order of referencé was received in this Tribunal
ont 16-5- 1989 Afternotice bo+h parties filed their respective
wtitten stgtcments Inspite of giving adjournments and also
sending tivo notices even th¢n no step has been taken on
behal f of'the workman. It, therefore, appears that neither
th}a spon@oring union nor the concerned workman is
inierested to contest the case.

3 Accordmgly, I render a ‘No Dispute’ Award in the
pljesent refcmce case.

' ’ HM. SINGH, Presiding Officer

service Shri Jagdish Bhuia, Underground Loader .

¢ fReet, 7 a0, 2009

AT, 283, —3eNfis foamg arfufm, 1947 (1947
w1 14) T U 17 F I F, F g B, AW
. % TR A P ol o weR @ d,
sy 4 e sirifre foar A @<ia s i
AR T EE A [, e $ gEr (wed g
109/1999 ) Y TR FL 2, Gﬁéﬁwmaﬁv 12009
= WE g W

(€. @—20012/487/98-34@ (-1 ]

New Delhi, the 7th January, 2009
S.0. 283—1In pursuancé of Section 17 of the

" Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 109/
1999) of the Central Government Industrial Tribunal/ Labour
Court, No.I, Dhanbad now as shetwn in the Annexure. n
the Industrial Dispute between thelemployers inrelation to
the management of M/s. BCCL agd their workman,which
was recewedby the Central Govergment on7-1-2009.

[No. L-20012/487/98-IR (C-1)]
SNEH LAT4 JAWAS, Desk Officer
ANNEXURF.

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL INO. I, DHANBAD

In the matter of a reference uls.lb(l)(d)(ZA) of LD. Act
Reference No.109 of 1999

Parties; Efnployei‘sj in relation fo the managementof
Barora Coal Washery of M/s. B.C.C. Ltd.

And
Their Workﬂjnen
Present
Shri H.M. Singh, Prefiding Officer
APPEARANCES
For the Employers . :  None
FortheWorkmen : None °
State : Jharkhand. | Industry : Coal.
Dated, the 15th Degember, 2008
AWARD)

By Order No. L-20012/;487/98-IR (C-I) dated
4-6-1999 the Central Government in the Ministry of Labour
has, in exercise of the powers c{mferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the

Industrial Disputes Act, 1947, reférred the following dispute
for adjudication to this Tribunal ;

[ LINEENTEY [N | [ o '
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“Whether the action of the management of Barora
Coal Washery of M/s.. BCCL, Dhanbad, in denying
to refer Shri Ram Bishun Nonia, Fitter Helper-cum-
Greaser, to the apex meédical board for the
assessment of his age is justified ? If not, to what
relief is the concerned workman entitled to 7"

. 2. The order of reference was received in this Tribunal
on 15 6-1999. Inspite of notice being sent to the sponsoring
union neither any step was taken on behalf of the concerned
workman nor any written statement has been filed till
30-10-2008. It, therefore, appears that neither the sponsoring
union nor the concerned workman is interested to contest
the present case. ' '

" 3. In such circumstances, [ render a ‘No Dispute’
Award in the present reference case.

. H.M. SINGH, Presding Officer
¢ faet, 7 9e, 2009

T, 284 —3irdfiter faar arfufEm, 1947 (1947
1 14) T U@ 17 % eERe §, FET WER ], A,
. & YEaAT & gag el ot 3 Fen @ ¥,
s ¥ Fite ddeifr fe § F= TR s
STy R e 98 1, s & e (HeY gEm
148/1990) %! TV Tt €, S s TR # 07-01-2009
TG g

[H. qa—20012/342/1983—311'§ FR(E-1)]
g o s, 3 s

New Delhi, the 7th January, 2009

S.0. 284.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes-the award (Ref. No. 148/
1990) of the Central Government Indus. Tribunal/ Labour
Court, No.I, Dhanbad now as shown in the Annexure, in
the Industrial Dispute between theemployers in relationto
the management of M/s BCCL and their workman,which
was received by the Central Government on 7-1-2009.

[No. L-20012/342/1983-IR (C-1)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1, DHANBAD

In the matter of a reference U/s.10(1)(d)(2ZA) of LD. Act
Reference No. 148 of 1990

Parties: Employers in relation to the management of
Gopalichak Coiliery of M/s, B.C.C.Ltd.

And

Their Workman
Present :
Shri H.M. Singh, Presiding Officer
APPEARANCES
For the E@loyem Shri S.N. Sinha, Ad\{ocate
Forthe Workmen :  None.

State Jharkhéhd. Industry : Coal.
Dated, the 15th December, 2008.
' AWARD

" By Order No.L-20012/342/83-D.III(A)YIR (Coal-I)
dated 15-6-1990 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal:

“Whether the action of the management of
Gopalichak Colliery of M/s. Bharat Cooking Coal Ltd.,
-in dismissing from service Shri Girdhari Mahto, U.G.
Trammer and Shri Ram Bilas Yadav, Shet Firer w.e.f
13-9-83 is justified? If not, to what relief the two
workmen entitled to?” :

2. In this case the written statement has been filed on
behalf of the workman stating therein that both the
concerned workman were employed prior to nationalisation
of'the coal mine and put their unblemished record of service,
and they were active members of the sponsoring union
and were fighting the cases of the workmen employed in
the colliery. The concerned workmen were chargesheeted
due to their union activities vide chargesheet dated
7-6-1983 issued by the Agent of the colliery under clause
18 (1) (6) (5} (r) and (t) of Mode! standing order for Coal
Mining Industry. The concerned workmen replied to the
chargesheet on 20-6-1983 denying the charges levelled
against them. It is alleged that before receipt of the reply
on 20-6- 83 the management constituted enquiry and
appointed Shri M.P. Verma, Personnel Manager of the
Colliery as Enquiry Officer and Shri E.H. Khan as Presenting
Officer on behalf. After departmental enquiry the Enquiry
Officer held both the concerned workman guilty of the
charges levelled against both the concerned workman,
accordingly they were dismissed from service. It has been

alleged that the workman concerned in one hand were

dismissed from services and on the other hand charged
with criminal offences and tried before the criminal court
under Sec.448, 342 & 323/34 of the IPC. In the criminal
proceedings-under Sec.448 of IPC both the workmen. were
rot found guilty. But the judicial magistrate by his order
dated 22-3-86 found them guilty under Secs. 323 & 342 of
IPC and directed the two workmen to execute bond for
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maintpining good behaviour for fwo years of Rs. 2000 of
suritids but refeased them under the probation of offenders
Act. After dismissal the concerned workmen raised an
industrial dispgute before A.L.C. (C), Dhanbad, which ended
in failjre andthe Government of India, Ministry of Labour
referred the djspute for ajdudication to this Tribunal. It has
been prayed that the reference he answered in favour of
the wprkmen by ordering reinstdtement of the concerned
workten with full back wages.

3. The twritten statement has been filed on behalf of
the management stating ther¢in that the concerned

he Manager in the filthy|language and attacked
im, yqu caught hold of his hair, pulled him down
nd dragged him and assaulted. As a result Sri Sinha
ustaing¢d injuried in his negk, head, hand and back.
ad he|not been rescued bly officer, staff and some
oyal workers, the consequences would have been
erious, Sri Kailas Tiwany, Guard also received
njurieq on his hand and chest while rescuing Shri
mha. ;

! You pre, therefore, charged under clause 1&(IC),
F.e. (IR) (IC) of the Model standing order for Coal
Mining|Industry applicable|to Gopalichuk Colliery.”

Lfo enquire into the charges the management
appoifited Shri M.P. Verma, P.M., Kustore as Enquiry
Ofﬁce*r on 18-6-83. The Enquiry Officer conducted the
domeptic enguiry fairly and properly. He gave full
opporrunity the concerned workmen which they availed.
On th basis f enquiry held by him, the Enquiry Officer
sumetted his report to the minagement holding the
concefned werkman guilty of thk charges. The report of
the Enquiry Qfficer and proceeding of the enquiry with
connéctcd per were cxamihcd by the competent
authofity andibeing satisfied with the enquiry report the
concetned wérkmen were dismissed from services vide
officejorder No. Gop/Per/CS/83/4297 & Gop/Per/C5/4298
dated )3-9-1983 issued by the Ag#nt, Gopalichuck Colliery

of M/s. B.C.C.Ltd. It has been submitted that the action of
the management is justified in disn#issing the concerned
workman from service w.e.f. 13-9-83.!

4. The concerned workmen hdve not produced any

oral evidence, whereas the management have produced
MW-1-Sipin Mehrotra, MW-2-Sata Nand Dubey, MW-3-

Shankar Kesh, MW-4-Akhilesh Prasad Sinha, and MW-5-
Kailash Tiwari, who have supportedthe written statement
filed on behalf of the management. They has also narrated
the charges levelled against the chargesheeted workmen.

They also said that the concerned|workmen assaulted
senior official causing injury in his peck, head, hand and
back causing serious injury. The witjess MW-3 has stated
that when Sri Sinha tried to get up, Girdhari Mahato caught
hold his hair and fished him and Sri 1inha fell down and at
that time when we were trying to help Sri Sinha to get up
Rambilas Yadav tried to strike with his shot firer stick
resulting which Mr. Sinha as well as one Mr. Vidarthi
suffered assault of the stick. It shows that the misconduct

- of the concerned workmen was seridus in nature.

5. Argument has been hearid on behalf of the
management. Npne argued on behalﬁ of the workmen.

In view of the above, I come tb the conclusion that
the dismissal of the concerned workrlhan is justified.

6. In the result, I render the following award:

The action of the management of Gopalichak Colliery
of M/s. B.C.C. Ltd. in dismissing from service Shri
Girdhari Mahto, U.G. Trammelr and Shri Ram Bilas
Yadav, Shot Firer w.e.f. 13-9-83 is justified and the
concerned workmen are not entitled to any relief

_ H.M. SINGH, Presiding Officer
73 fewett, 7 S&d, 2009

A, 2853l foars HufwEm, 1947 (1947
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(F. T-20012/523/98 -3 3R H-1) ]

New Delhi, the 7th Janudry, 2009

S.0. 285.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 df 1947), the Central
Government hereby publishes the award (Ref. No. 90/1999)
of the Central Government Industrial T!ribunal/Labour Court
No. 1, Dhanbad now as shown in the Annexure,. in the
Industrial Dispute between the emplotyers in relation tothe
management of M/s. B. C. C. L. and their workman, which

was received by the Central Governmént on 7-1-2009.
! i

[No. L-20012/522/98-IR (C-1)]
SNEH LATA JAWAS, Desk Officer
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ANNEXURE

INDUSTRIAL TRIBUNAL NO. I, DHANBAD

In the matter of a reference U/s 10{1)}{d¥2A) of L.D. Act.
~ Reference No. 90 of 1999

Parties : Employers in relation to the management of
Bhalgora Area of M/s.B. C. C. Ltd.

And _
Their workanen
Present : Shri H M. Singh, Presiding Officer
APPEARANCES
Forthe Employers © :  ShriD. K. Verma,Advocate
For the Workman " None

State : Jharkhand. Industry : Coal.
Dated, the 16th December, 2008
AWARD

By Order No. L-20012/522/98-IR (C-1) dated
17-5-1999 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 referred the following dispute
for adjudication to this Tribunal :

SCHEDULE

“ =1 gfr i mim o ol TR oreht 9 v e
e R e § IR B | W Fafin fem s,
stag 2Rk e A slR frrma s mad "

2. The order of reference was received in this
Tribunal on 15-6-1999. Inspite of several years passed no
written staiement has been filed on behalf of the sponsoring
union. Thereafter, registered notice was sent, but even
then none appeared on behalf of the workman to file written

statement. It seems that neither the sponsoring union nor
the concerned workman is interested to contest the case,

3. In such circumstances, I render a ‘No Dispute’
Award in the present reference.

H. M. SINGH; Prwdmg Officer
3 fewedt, 7 sadl, 2009

.31, 286 —3iteifien farg afufam, 1947 (1947
1 14) U 17 & sgaw §, iy weaEn A, 4. @ @
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(€ Ts-20012/204/96-35 SIR(T-1) ]
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New Delhi, the 7th January, 2009
$.0. 286.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central -

Govemment héreby publishes the award (Ref. No. 158/
1997) of the Central Government Industrial Tribunal/Labour

- Court No. I, Dhanbad now as shown in the Annexure, in '

the Industrial Dispute between. the émployers in relation to
the management of M/s. B. C. C. L. and their workman,
which was received by the Central Govemment on7-1-2009.

. [No. L-20012/204/96-IR (C-1)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2)AT DHANBAD

Present: Shri HM. Singh, Presiding Officer

In the matter of an Industrial Daspute under Section 10(1)(d)
ofthe LD. Act, 1947,

" Reference No. 158 of 1997

Parties : Employers in relation to the management of
Block-2 Area of M/s.B. C. C. L. and their workman.

. APPEARANCES

On behalf of the Workmen : Shri B. N. Singh, Advocate
On behalf of the Employers: Shri D. K. Vérma, Advocate

State : Jharkhand. Industry : Coal.
Dated, Dhanbad, the 23rd December, 2008
AWARD

The Government of India, Ministry of Labour in
exercise of the powers conferred on them under Section
10(1)(d) of the Industrial Disputes Act, 1947 has referred
the following dispute to this Tribunal for adjudication vide
their Order No. L-20012/204/96-1R(C-t), dated the 8th
September, 1997.

_ SCHEDULE

“Whether the claim of the Union that Ms. Bhukhin

Bai as dependent of Late Phirtin Bai is still eligible

for the benefits under para 9.4.2 of NCWA is legally

justified ? If so, to what relief is the dependent
' entitled 77

- 2. As per W. 8. of the concerned workman late
Phirtin Bai, Quarry Loader of Nudkhurkee Colliery died on
3:10-87 while in employment leaving behind her three
daughters named Bhudhin Bai, Sukhin Kumar and Mantora
Kumari who were totally dependent on late Phirtin Bai
while she was in employment. Late Phirtin Bai also left
behind her husband Ram Pyare Dhoba who was also
working as quarry loader in the above named colliery and
who entered marriage with another woman afier death of
his first wife late Phirtin Bai. After death of late Phirtin Bai,
her husband and her two daughters claimed employment
in writing with true consent of one another for Bhurkhin
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H
Bai, dldest dLughtcr of late Phirtin Bai in place of late
Phirtip Bai upder clause 9.4.2 of NCWA. Subsequently,
after feceipt pf all relevant papgr Nudkhurkee Colliery
managementjof Block-11 Area and the Area Management
farwafded sych papers to BCCL Headquarters Koyala
Bhawhn for ith approval to provide employment to Bhukhin
Bai. But during pendency of the matter Sri Ram Pyare Dhoba
the father of Bhukhin Bai reported to the management that
Bhukhin Bai got herself married and accordingly the matter

of he} empldyment was regretled by Koyala Bhawan,
Letter No. 9212 dated 26/31-3-1992. It has .

been ptated By the workman that the report of Sri Ram
Pyare/Dhoba/ the father of Bhukhjn Bai, about the marriage
was Wrong afjd it was written under pressure of his Second
wife i drunken state of his mind, This all revealed from
perushl of letfer dated 30-1-1993 pf Shri Ram Pyare Dhoba
addrefsed to fhe Personnel Manager of Block-1I Area duly
received by the office of the saidlarea on 30-1-1993 itself.
Vide this lettgr dated 30-1-1993 Shri Rarn Pyare Dhoba has
communicat¢d to the management in the manner stated
hereif this gara and has requeEted the management to

 give gmployment to Bhukhin Bdj in place ofhis first wife
late Phirtin Hai, later mother of Bhukhin Bai. Consequent
upon fletter dhted 30-1-1993 and|earlier letter dated 8-10-
1991 the P.M| Block-II Area wrof letter No. 227 dated 8-2-
1993ito G.M. (Personnel) Kolyala Bhawan, Dhanbad
requasted hifn to take necessary action for considering
case for employment of Bhukhin Bai. But no response
was given by the BCCL, Headquarters. Thereafter an

" industrial digpute was raised before the ALC(C), Dhanbad
which ultimftely resulted refer’;en'cc to this tribunal for
adjudication) Ithas been prayed pn behalf of the workman
to pass an Award directing the management to give
emplpyment{to Bhukhin Bai as dependent to late Phirtin
Bai upder clduse 9.4.2 of NCWA.

:3. A. W. 8 has been filed on/behalf of the management
stating therelin that the presentj reference is not legally
mainfainablg because of the fack that the concerned lady
is no} a2 wotkman of the management and as such she
canndt raise] any industrial dispute on the issue of her
emplpyment] and she cannot begome the member of any
union. Therefforc, the present refference is not arising out
of any indusfrial dispute. 1t has been further submitted on
behalf of the management that any rule or -settlement
contdining dny clause for em]:)loyment of relatives of
worlkjnen depcribing them as ddpendent is ultra vires the
Constitutionjof India and no ong can claim any such right
for employment of his near relatives. The provision
contdining NCWA relating to emiployment of dependents
may |be cofjsidered as guideline for compassionate
emplbyment taking into facts ar'}d circumstances existing
at a particular time. It has bedn further submitted that
manggement in order to redtice its manpower have
introfuced several voluntary refirement schemes to save
the cpmpany from its economicicrisis. As the company is

1 .

] i ) ok EE

_ having surplus manpower and has, been declared sick

industry it cannot provide employmelt to large number of
relates of workmen on some plea or ot'her who are claiming
vested right under the provisions of INCWAs. It has been
submitted that one lady named Phittin Bai wife of Shri
Ram Piare Dhoba was working as quérry worker in NOCP
of Block IT Area. Her husband was atso a workman of the
company and is still continuing in tHe employment. Smt.
Phirtin Bai died on 3rd October,. l98|5 and the concerned
lady presented herself as the dependant daughter of Smt.
Phirtin Bai and demanded employment in place of her
mother in the year 1987. Her father wds the earning member
of the family and there was no ground for advancing any
claim for her employment on any compassionate ground.
Further more her father Sri Ram Pjare Dhoba gave his
statement to the effect that the concerned lady was his
daughter and she was already married and was not
dependent on him or his wife, late Phiftin Bai. However, the
management considered the aspect lof the matter and in
view of the prevailing uneconomic sitfiation of the company
with surplus manpower, could not 'qTCCcde to the demand
of the concerned lady to provide hqr employment in the
capacity of daughter of Phirtin Bai.; As the management
did not accept her demand, the genpinity of relationship
was not verified. It has been further submitted on behalf of
the management that there is no metit in the claim of the
concerned lady and accordingly an Award may be passed
rejecting the claim of the concerned lady.

4. Both the parties have filed théir respective rejoinder
admitting and denying the contents!of some of the paras
of each other’s W. S. {

5. In order to substantiate its ¢ase management has
produced Shri Nand Lal Pandey whoihas been examined as
MW-1. He has proved documents narked as Ext. M-1,
M-2, M-3, M-4, M-S, M-6, M-7 andM-8. On behalfof the
concerned workman the concerned lady examined herself
as WW-T and Shri Biswas Shankar Vidyarthi as WW-2.
Documents have been marked on théir behalf as Ext. W-1

10 W-4,

6. Main argument advanced on behalf of the workman
is that the applicant Bhukhin Bai whq is daughter of Phirtin
Bai is eligible for the benefit under dlause 9.4.2 of NCWA
for employment because on the death ofher mother Phirtin
Bai on 3rd October, 1987 she was dependent daughter. It
has also been argued that the husband Ram Piare Dhoba
who was working as quarry loader ift the same quarry has
entered into marriage in due cource with another woman
after death of his first wife latePhirtin Bai and he and her
two daughters claimed employment in writing with true.
consent of one another for Bhukhin Bai, eldest daughter of
late Phirtin Bai in place of late Hhirtin Bai under the
provisions of para 9.4.2 of NCWA, The management of
Block IT Area forwarded papers to Bl?CL Headquarters for

giving employment to Bhukhin Bai. In the meantime when

T RN ST ITE? ¥ | I & e g
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the application for consideration of employment was
pending Ram Piare Dhoba reported that Bhukhin Bai has
got herself married. Thereafter employment was rejected
by the management. It has been argued further Ram Piare
Dhoba in drunken state under pressure of second wife has
communicated wrong facts regarding non-employment of

-present workman because her father was very much
influenced by his second wife and BCCL managerent has
refused to give employment . So industrial dispute has
arisen and it has been argued that under clause 9.4.2 of
NCWA present workman is entitled for employment after
death of her mother.

7. Ld. Counsel for the management argued that the
present workman is not entitled for employment of the
ground that present workman is a lady and there is no work
for providing female workman, Second ground they have
urged that the management is already having surplus
manpower and in order to save the company from its
economic crisis they have introduced several veluntary

retirement schemes for reduction of manpower. So there is

no scope for employment . Third argument advanced by
the maragement is that dependent’s employment is
provided for financial help but the father of concerned
workman is already empioyed. So there is no financial
hardship. So employment cannot be provided on that
ground. It has been admitted by WW-1 Bhukhin Bai in her
cross-examination that when her mother was alive they all
used to live together including her father and that when
her mother died her father was in the service of the
management. As per certificate issued by Gram Panchayet
it shows that present workinan has got 22 years of age and
she was daunghter of Ram Piare Dhoba but it dose not
mention the name of mother as Phirtin Bai. WW-2 an
employee of Nudkhurkee Colliery and has given evidence
that present workman is deperident of late Phirtin Bai and
his father Ram Piare Dhoba in drunken stage has raised
objection under the influence of the second wife.

8. As per Ext. W-1 the matter was referred by the
P.M., Block-11 Area tothe Dy. CPM (MPR), Koyala Bhavan
for providing employment to the present workman. As per
Ext. W-2 and W-3, Ext. W-2 has been moved by the father
of the concerned workman for giving employment and Ext.

W-3 was a letter by the Personnél Manager, Block-1I Area

to the GM{P) Koyala Bhawan, Dhanbad regarding the
concerned workman that her father Ram Piare Dhoba who
is an employee of Nudkhurkee Colliery of the management
has given letter that her daughter Bhukhin Bai has married

and it has been forwarded to the BCCL Headquarters vide

letter dated 13th February, 1991. After that he has moved
another application on 5th September, 1991 mentioning
therein that his daughter Bhukhin Bai’s marriage is wrong
and employment be given to Bhukhin Bai, in place of her
mother. Ext. W-4 has also been moved by her father for
giving employment to his daughter Bhukhin Bai. Ext. M-2
has been given by the father of the concermned workman

370 GI08—12

that Bhukhin Bai has got married so employment has been
demanded for younger daughter Manu Kumari. On this
basis order has been passed by the management as per
Ext.M-3 dnd Ext. M-4 was also a letter by the P. M. Block-
11 Area to the Dy, CPM (MPR), Koyala Bhawan and Ext. M-
51is al§o & letter issued by the management to the concerned
workman for refusing employment.

9. The concerned workman’s father has given in
writing that the concerned workman has got married so
employment be not given. Employment cannot be claimed
as a matter of right. It is only for financial help. In the
present case it shows that the concerned workman has got
married so his father has moved application that she is
married s she should not be given employment.
Subsequently her father moved another application that
linder drunken state and influence of second wife he has
written so. It shows that as per NCWA'’s clause 9.4.2
agreement regarding present workman employment cannot
be given by the management and there is no merit in the
claim of the concerned workman. Accordingly following
Award is rendered.

“The claim of the Union that Ms. Bhukhin Bai as

dependent of Late Phirtin Bai is still eligible for the

benefits under para 9.4.2 of NCWA is not legally
justified. Consequently the dependent is notentitted |

to get any relief” .

H. M. SINGH, Presiding Officer
# fewsdt, 7 Tl 2009
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[6. UF-20012/126/2000-311% SR(H-1)]

New Delhi, the .7th January, 2009

S.0. 287.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No. 260/
2000) of the Central Government Industrial Tribmm!/}dabour
Court No. 1, Dhanbad now as shown in the Annexure, in
the Industrial Dispute between the employers in relation to
the management of M/s. B. C. C. L. and their workman,

. which wasreceived by the Central Government on7-1-2009.

[No. L-20012/126/2000-IR (C-1)]
SNEH LATA JAWAS, Desk Officer
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ANNEX[JﬂE’

EFO THE , GOVERNMENT
INDUS TRIBUNAL NO. I, AT DHANBAD

Presert th M. Singh, Presxdmg Officer

he matler of an Industrial Dispute under Section
E 110(1)(d) of the L. D| Act, 1947
| .

|
Reference No. 2q0 of 2000
PARTIES : Employers in relatipn to the management of

In

Ramkanali Colliery otf M/s. BCCL and their

On b+alfof

On b alf of the employérs : w D.K. Verma, Advocate.
State E Jharkhand Inf!ustry +Coal. |
§ Dated Dhanbad, 1]16 22nd December, 2008
AWARD

The Gévernment of India;, Ministry of Labour, in
exercise of the powers conferr&d on the under Section
10(1){d) of the L D, Act, 1947 htls referred the following
dispuje to this Tribunal for adjufication vide their Order
No. L}1200124126/2000-1R (C-I), bated the 14th September,
2000. i

| 3 SCHEJ#ULE
“KYANATIONAL COAL WORKERS CONGRESS
KIT MANG KI SHRI
B. C. C. L., RAM KANALI COLLIERY KEY
PRAVANDTANTRA DWARA 13-11-90 SEY
DRAUGHTSMAN GRADE ‘C’ KEY PAD PER
NIYAMITA KIYA JAYA UCHIT EVAM CADARE
SCHEME KEY ANUSAR HAIN? YADI HAN TO
KARMKAR KIS RAHAT KEY PATRA HAIN
TATHA KISTARIKH SAY?”

2. Thecase of the concer%i:lworkman as per their

W. S]is thatjthe concerned workman Shashi Kumar has
been working in Ram Kanali Colliery since sometimes in
November, §989 and he was appointed as Draughtsman
(Traihee) vidb office Order No. §940 dated 7th December,
19891 After isuccessful completion of training he was
regulbrised in the post of Traper/Asstt. Draughtsman
Gradg-F viddoffice Order dated the 28th September, 1991
w.c.f]13th Npvember, 1990 as per the recommendation of
D.P.C. althdugh he was entitled to be regularised as
Drafyghtsmadn Grade-C as per gadre scheme. Thereafter
the cgneernet]l workman started qubmitting his protest and
made|repeated protests during & period of several years.
On r;peale protest of the concerned workman the

management issued another office order No. 1870 dated
5/6-11-96 by which the concerned workman was

HASHI KUMAR KO-

s
designated as Asstt. Draughtsman Grdde-D with immediate
effect. Since the concerned workmgn was not given his
correct designation of Draughtsman | #nd Grade-C he went
on giving protests against management’s action in giving
him lower designation of Asstt. Drayghtsman in Grade-D
and not giving him proper designatign of Draughtsman in
Grade-C. Subsaquently vide office ¢rder No. 2482 dated
16-3-98 the management regulanised the concerned
workman was Draughtsman with retiospective effect from
13-11-90 without back wages but by giving him notional
seniority w.e.f. 13-11-90. According to the workman this
action of the management is irre guiari arbitrary and against
the cadre scheme. Being aggrieved with such action for
the management the union of the concerned woriman
raised an industrial dispute before the ALC (C ) Dhanbad
who advised the management to ftreat the concerned
workman as Draughtsman in Grade- w.e.f. 13-11-90 with all
benefits but the management did not pay any heed to his
advice and ultimately .on failure|of the conciliation
proceeding the present reference was|made to this Tribunal
for adjudication. It has been pravied on behalf of the
workman to pass an Award in favour of the concerned
workman directing the managemcnl for regularisation of
the concerned workman as Draughtslpan in Grade-C we.f.
13-11-90 with all benefits which the c‘oncemed workman is
entitled after completion of his supcessfull training as
Draughtsman.

3. As per W.S, of the management wherein they
have stated that as per the cadre sch¢me, a workman with
matriculation certificate together w_ﬁth Draughtsmanship
Certificate from ITI cah be initially récmited as Tracerin
Technical Grade E. A workman| with matriculation
certificate together with Draughtsmabship Certificate from
TT1 can be initiatly recriited as Tracdr in Technical Grade-
E. A workman with matriculation ¢ertificate possessing
aptitude on the job of tracing and|drawing and having
performed his duties for a minimum period of five years in
survey discipline can be considered for his selection to
the post of Draughtsmanship trainee and after passing
the training course, he has to be agpointed as Tracer in
Techincal Grade-E. The concerngd workman did not
possess the necessary qualification|of Draughtsmanship
from ITI and was considered as departmental candidate
on the basis of aproach made by the union on his behalf
and he was put as trainee for DrauJ:tsmanship by office
order dated 7-12-89. Subsequently mpnagement vide office
Order dated 28-9-91 regularised thg concemed workman
as Tracer/Assistant Draughtsman apd gave him Grade-F
w.e.f. 13-11-90. It has been stated by the management that
a workman is initially to be put as Tracer in Grade E which
is one grade lgwer than Grade F, but the management
showed him favour and put him in|Grade F considering
him Tracer as well as Assistant Draughtsman though there
is no such post of Tracer/Assistan{ Draughtsman in the
cadre scheme. The post of Asstt, Dfaughtaman or Junior
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Drauglitsman attracts the grade D as per the cadre scheme.
A workman pessessing matriculation certificate and
completing training of Draughtsman should be placed as
“Tracer initialy in Grade-E. But the management gave the
concerned workman one grade higher in violation of the
cadre scheme which gave opportunity to the concerned
workman to raise dispute for fixation in Grade-D. Thereafter
the miStake was detected and the management promoted
the conce rned  workman to the post of Assistant
Draughtsman from the post of Tracer Grade-F to Grade-D
instead of from Grade-E to Grade-D and gave notional
senjority with effect from 13-11-90. This was given at the
time of his promotion from post of Tracer to the post of
Assistant Draughtsman. The earlier designation put as
Assistant Draughtsman equalising to the post of Tracer
was obyiously mistake committed by the local management
to show him favour by putting him in Grade-F instead of
Grade-E by describing him as Tracer only. Thus the
concerned workman got benefit of grade F in place of
Grade-E from 13-11-90 and got the notional seniority in
Grade-D w.e.£. the same date instead of 14-10-96 from which
date he was promoted from the post of Tracer to Assistant
Draughtsman. It has been further submitted that the
concerned workman after getting advantage of the higher
grade as well as potional seniority and all the prometion
and bcpcfut has made out the present case with some
ulterior motive to get wages of grade-D from 13-11-90

although he was entitled for grade-E from that date. It has -

been further stated that the conerned workman is not
entitled to get any relief as per the cadre scherne and an
Asvard may kindly be passed accordingly, rejecting the
claim of the concerned workman.

4. Both the parties have filed their respective
rejoinder admitting and denying the conténts of some of
the paras of each other’s W 5.

5. The concerned workman has produced himself as
WW-1 and management have produced Shri Ashok Kumar
Singh as MW-1. No document has been marked either of
the side.

6. MW-1 in course of his evidence has dcposed that
he is warking as a Clerk in Personnel Section of Ram Kanali
Colliery of M/s. BCCL. All the documents relating to the
establishment are being maintained in Personnel Section.
The concerned workman Shashi Kumar was appointed as
Draughtsman (Trainee) in Cat. . He has deposed that as
per Cadre Scheme the concerned workman was to be
regularised in Grade-‘E’. But he was regularised in a higher

grade i.k. in Grade-‘F’. From Grade ‘F’ a Draughtsman is -

promoté¢d to Grade-D and then from Grade ‘D’ to Grade *C”
and from Grade ‘C’ to Grade ‘B’ and lastly from Grade ‘B’
‘to (Grade-A. No one can be appointed in Grade ‘C’ directly.
At the time of his regularisation the designation of the
concemed workman was mentioned as Tracer/Draughtsman
which was the mistake done and it was rectified

subsequently and corréct designation was later mentioned

as Draughtsman. The concerned workman was also
granted notional seniority of a Draughtsman. The demand
of the concerned workman that he was to be regularised
w.e.f. 13-11-90 as Draughtsman Grade ‘C’ is not justified.
The concerned workman WW-1 in course of his evidence
in cross-examination stated that initially as per the cadre
scheme appointment is made as Tracer but since he was
having requisite qualification and experience also for the
post of a Draughtsman he was being appointed as
Draughtsman Trainee. He has further stated in his cross-
examination that a Tracer is being placed in Grade-E. As
per the Cadre scheme after working as a Tracer for five
years a workman is promoted as Asstt./Junior
Draughtsman in Grade-D. After three years éxperience on
the said post a-workman is promoted to the post of
Draughtsman in Grade-C. He has further stated that it is
true that in the year 1996 from Grade-F he was placed in
Grade-D and he was given the notional seniority w.e.f.
13-11-90 in Grade-D. The evidence of the concerned
workman shows that he was given promotion from time to
time and no promotion can be made directly on the post of
Draughtsman. Ext, W-2 shows that the concerned workman
was promoted to Grade-F w.e.f 13-11-90 in the post of
Tracer/Asstt. Draughtsman frorn Draughtsman(T) Cat. I.
He was also confirmed on 13-11-90 in Grade-F. As per Ext.
W-3 he was regularised in Grade-D and as per Ext. W-4 he
was regularised as Dranghtsman in Grade-D w.e.f. 13-11-90
instead of 14-10-96 without ary back wages but withnotional
seniority w.e.f. 13-11-90 and his basic fixation was done
notionally from the above date i.e. 13-11-90. The concerned
workman has not filed any rule or circular regarding the fact
that his appointment should be made directly to the post of
Draughtsman. Therefore, the claim of the concerned
workman that he should be regularised as Draughtsman in
Grade-C w.e.f. 13-11-90 is not justified. Accordingly the
following Award isrendered :-—

“National coal workers congress Kii mang ki Shri
Shashi Kumar ko B.C.C.L., Ram Kanali colliery key

. pravandhtantra dwara 13-11-90 sey Draughtsman
Grade *C’ key pad par niyamita kiya jai uuchit nahi
hain evam cadre scheme key aanusar nahi hain.
Atta karmkar kissi rahat key patra nahi hain.”

. H.M. SINGH, Presiding Officer
7% fewedt, 7 Sadt, 2009
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New Delhi, the Jth January, 2009
- 288.—1In pursyance of Section 17 of the

overnmpent hereby pubhsh the award (Rcf No. 107/97)
f the Central Government trial Tribunal/Labour Court
andigarh now as shown in the Annexure, in the

dustrigl Dispute betwecn Lhe cmployers in rclatxon tothe -

orkman, which wias received by the Central
enton 07-1-2009. |

| SNEH [LATA JAWAS, Desk Officer

|BEFO SHRI GYANENDRA KUMAR SHARMA,

PRESIDING OFFICR, GOVERNMENT

PDUS TRIBUN. -LABOURCOURT,1,
JGARH

Case No. ;D 107/97.

ih Omi J.,al S/o Sh. Jalbu RaIP Village Gelwady Chalk, P.O.
arleepTeh. and Distt, ]amjnu (J&K)

; 1 . .Applicant
l 1 Ve}rsus

he ArQa Manager, M/s. 1ndlan Oil Corporation Ltd,,

andanwa Office, 36-A/B| Gandhinagar, Jammu (J&K)-
in-18

.

Fior the ! orkman
P!or the ianagemcnt :

ﬂ .‘ AWARD
! Passed of - 5-12-08 ,
ent of India vide thiﬁcation No. L-30012(37y/96-

. .Respondent

APPEARANCES
i Sh. Subhash Talwar
Sh, Paul S. Saini.

(C I){New Dethi dated 24-2-1997 referred the following
1 dustn I dispute for adjudlpatlon of this Tribunal :-

“Whether thc management of Indian oil Corporation
. represented by |Area Manager, Indane Area
O ﬁce Jammu have ttmmnated services of Sh, Omi
L4l violating provxsxohs ofSection 25-F of LD. Act,
19477 If so, to what relief is the workmari entitled and
tolwhat effect?”
; On persuing the pleadjngs of the parties, it is e vident
that the guestion for adjudi¢ation referred by the Central
ovemment is whether thefe existed any master-servant
by latio:ghip between the wo(kman and the management of
Indian Qil Corporation, and'the management has violated
the provisxons of Section 25 F of Industrial Disputes Act,
termigating of services ofithe workman? The case of the
\I:orkmah in short, is that the workman worked with the
thanagement of Indian Oil Corporation from 14-3-88 to

] 1 A Lo [ PR R

| [No.L-30012/3796-IR (C-1)] -

7-8-92. Atthe time of his terminafion, he was drawing wages
of Rs. 950 per month. His servicds were terminated without
notice or retrenchment compensation against the
provisions of Section 25-F of Industrial Disputes Act. After
his termination, 100’s of persods have been appointed by
the management of Indian Qil Chorporation, but he was not
afforded any apportunity. On the basis of above averments,
the workman has prayed for His reinstatement into the
services with full back wiges along with other
consequential benefits. ! '

The management of Indian Oil Corporation denied
the appointment of workman with Indian Qil Corporation
and stated that the workman has never worked with the
management of Indian Oil Corppration, $0, 110 question of
tetmination of the services of the workman arise. In its
written statement, the manqgemcnt has repeatedly

- mentioned that workman has never worked with the
- management of Indian Oil Corpbration.

Parties were afforded thejopportunity for adducing
evidence. Sh. Omi Lal, the worl{man filed his affidavit as
W-1 in support of his contebtlon He also filed the
photocopies of certain vouchers regarding his payment
which were exhibited as W-2 tq W-43, Sh. Stephen Ekka
field his affidavit on behalf of thé management. He has also
filed certain documents, A-1 to A-23 regarding the selection
and appointment procedure .'gopted by the Indian Oil
Corporation. In his affidavit, Sh. Ekka, as witness of the
management, has stated that wl:rkman has never worked
with the management But durmg the cross-examination,
Sh. Ekka, the witness of management, admitted the
genumeness of Ex. W2 to W4$ He categorically stated
these vouchers to be correct. Orlgmal vouchers were not
filed by the management.

The management in hl# written statement and
affidavit has denied any relatloqshlp of master and servant
with the workman but when! the witness was cross-
examined; he admitted all the vlyucher\ Ex. W2 toEx. 45
and declared them to be correct. ![t shows that the workinan
has worked with the managemet for the period he alleged
in his statement of claim, 1t will :hot be incorrect to say that
the witness of management hds filed a wrong affidavit
before this Tribunal that the wdrkman had never worked
with the management. It was after filing of photocopies of
vouchers by the workman, the witness of the management
admitted the genuineness of vduchers without filing the
originals. The originals of thescqi vouchers were lying with
the management, and if, mandgement failed to file the
originals adverse inference shall be drawn. The nature of
adverse inference, in this cake, shall be that ail the
photocopies of vouchers shall be treated as genuine and
relied upon by this-Tribunal while adjudicating the
reference. The vouchers shows that from 14-3-88 till
December, 1990, workman, Sh. Ofni Lal, has regularly worked
with the management. n ail these vouchers, the language

FEEEI Y | RN HINTRY N | [ { Lot 5 om 4 ]
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used for the payment is ‘Sh. 0m1 Lal, contract labour.” It
was the duty of the management to prove that workman
was working with it as a contract labour. The management
previously denied any relationship with the management,
thereafter, the relationship was admitted but management
further failed to prove that workman Omi Lal worked as a
_contract labour. This Tribunal should not technically bind
itself with the few words written in the vouchers and the
reference has to be redressed on the basis of facts and
circumstances of the case. The nature of payment through
vouchers proved the following facts:-

1. That therc was a master servant relationship
between the management and the workman.

2. The payment was directly made good to the
workman by the management.

3. The workman was under the direct administrative
control of the managément, and

4. The workman has regularly worked from 14-3-86
till his termination from the services.

Thus, if is proved by the workman that he worked
with the management for more than 240 days in the
preceding year from the date of his termination. -

It is not the case of the management that initial
appointment of workman was illegal on any count. No notice
or retrenchment compensation was paid to the workmarn
before his termination from the services. Accordingly, the
management ferminated the service of the workman against
the provisions of the Sectlon 25-F of Industrial Disputes
Act.

If any person is engaged by the management on

daily wages and such a person has completed 240 days of
" work with the management, such workman has a protection
under the Industrial Disputes Act that his services shall
not be terminated without adopting the procedure
mentioned in Act. The management, in this case has, not
adopted the procedure mentioned in the Act in terminating
the services of the workman, which made his termination

illegal.

There are two possible remedies on illegal termination
from the services of the workman, The first remedy is his
reinstatement into the services and another is reasonable
compensation, [t depends on the facts and circumstances
of the case which remedy should be opted to redress the
grievances of the workman. Considering the policy of the
Govermnment regarding the recruitment of persons against
the regular vacancies in Indian Oil Corporation and policy
of taking the work through outsourcing, I am of the view
that a reasonable and proper compensation is appropriate
remedy. The reasonableness of compensation depends on
several factors such as amount of one month wages in lieu
of one month notice, amount of retrenchment
compensation, depreciation of amount, interest on the
amount so calculated and the litigation expenses incurred

by the workman o account of his illegal termination. After
considering all these factors, | am of the view that an amount
of Rs. 50,000 will be a reasonable compensation to be
awarded to the workman. The reference is accordingly
answered that the termination of workman from the services
is against the provisions of Section 25-F of the Industrial
Disputes Act, and he is entitled for a compensation of
Rs. 50,000 from the management. Accordingly, the
management is directed to provide/deposit in the Tribunal
an amount of Rs. 50,000 within a months from the date of
publication of this award. Central Government be mformed

File be consigned.

_ GK. SHARMA, Presiding Officer
74 e, 12 S8, 2009
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New Delhi, the 12th January, 2009 |
5.0. 289.—In pursuance of Section 17 of the

- Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 143/
2003) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Chandigarh as shown in the Annexure,
in the Industrial Dispute between the management of

- Punjab and Sind Bank and their workman, re@:eived by the
Elcntral Governmenton 12-1-2009.

[No. L-12012/48/2003-IR (B-11 )]
RAJINDERKUMAR, Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICR, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-,
CHANDIGARH.

CaseNo. L.D. 143/2003

Sh. Sarabjit Singh, C/o Shri R. K. Singh Parmar, 211-L.,
Brari, PO-Partap Nagar, Nangal Dam, Ropar '

. .Applicant .
“Versus

The Zonal Manager, Punjab and Sind Bank, Zonal Office-
I1, Jalandhar City -

. . Respondent
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APPEAhANCEs

Ii'or the ﬁvorkman 'i None
ffor the hanagement ] Sh. 1.5, Sathi.
P AWARD

Passcd o - 4-12-08

Céntral Govt. vide Notjfication No. L-12012/48/2003-

|
'

.e.f 28-2-2001 without any
y payment of retrenchment

any dgys fixed for the he
ot ensyring his presence.

g of this case the workman is
he reference was referred by

ities have been giVen to the workman but he is
ot availing the opportunity of being heard. It is already
.15 pni. At this stage, [ hate no option otherwise then to
fismisd the claim of wortcman in reference for non-
zmsec ion and return the reference to the Central Govt,
such| Accordingly, the teference is returned as such.

t the Central GovemmentLe informed, File be consigned.

handigarh.
1208 , GH SHARMA, Presiding Officer
| i i
E | T feet, 1pﬁﬁaﬂ 2009
3. 290, forame sttt 1947 (1947
T 14) [ 9717 B A 9 R A% e
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| e siwifrr ¥ Sy qEn AfRifen

FGR H T (T WA 13/2005 T 33/2003)
FT , T B WEF 12-1-2009 H T

[%. TE-120114163/2004- 37 SIR(H-1178 .
TEi-12011/122/2003- 7% SR(-11) ]
L e AR, T e

New Delhi, the i12th January, 2009

{ S 0. 290.—In purshance of Section 17 of the
Iud lDlsputes Act, 1947 (14 of 1947), the Central
ent hereby publishes the award (Ref. No. 13/2005
d33/ 005) of the Central {Fovernment Industrial Tribunal-
fum-1 dboir Court, Kanpur as shown in the Annexure, in
e Indystrial Dispute between the management of Bank of

H l !

Baroda, and their workman, ; received by the Central
Government on 12-1-2009.

[No. L—12011/163/2004-IR(B )
a.ndL.—lZOl 1/122/2003-R (B-I)]

RAJ INDER KUMAR, Desk Officer
1
BEFORE SHRI R.G. SHUKLA, PRESIDING
OFFICER, CENTRAL| GOVERNMENT
INDUSTRIAL TRIBUN. -LABOUR COURT
SHRAM BHAWAN A.T.l{ CAMPUS, UDYOG
NAGAR, KANPUR

Industrial Dispute No. 13 ¢f 2005 and 330£2003 -
In the matter of dispute betweet:r-
i

The Deputy General Secretary
U.P. Bank of Baroda EmployGC?' Union
C/oBank of Baroda, Y Block
Kidwai Nagar, Kanpur

And
The General Manager l

.BankofBaroda - ,

Baroda Corporate Centre :
C-26, GBlock, Bandra Kurla Coﬁnplex Bandra(E})

Mumbai. :
AWARD

1. Central Government I\’lOL, New Delhi vide their
notification Nos. L-12011/163/2004--1R(B-1I} dated
21-04-2005 (in 1.D. No. 13 of 03) and also vide netification
No L-12011/122/2003-IR-B-11 dated 23-09-03 has referred

the following dispute to this tri| unal for its adjudication.

2. InLD. No. 13 of 2005 schedule of reference is to
the effect that whether the actjon of the managemem of
Bank of Bdroda in not regularizing the services of 41 workers
mentioned in the Annexure A ¢nclosed by the union vide
representation dated 01-09-2003 and not allowing them
facilities/benefits as per Bipariite Settlement, is justified
and legal? 1f not, to what relief the workmen concemed are
entitled to? ;

3. In 1.D. No. 33 of 2003 schedule of reference is to
the effect whether the action of fhe management of Bank of
Baroda in not regularizing the services of S/Sh. Ramveer
Singh,Raj Mchan Bajpai, Awadhesh Kumar, Hari Kishan,
Pradeep Kumar Singh, Prabhakar Tripath:, Ajai Pal Singh,
Ram Prakash, Surya Prakash Tipvari, Sunil Kumar Samant,
DayaRam Verma and Ravi Shapker Verma from the date of
their appointment is legal and juustified? If not, what relief
the concerned workmen are enritled to?

4. As common question oif law and facts are involved
in the above industrial dispj.lte cases therefore, it is

R R NIRRT R 1 Lo i e '
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proposed to dispose off them by means of this common
award. ’

3. Itis not necessary to give full details of the case as
after the exchange of pleadings between the contesting
parties when the case was taken up for hearing 19-08-08 at
Camp Lucknow, the representative for the union moved an
application to the effect that the union do not want to
press the above cases as a settlement on absorption of
temporary employees has been arrived at between the
union and the management of Bank of Baroda. The
representative for the union has aiso filed copy of the
settlement before the tribunal. The representative for the
management has not objected to it. -

6. Therefore, both the I.D. Cases are being disposed
off as withdrawn having regard to the request of the
representative for the union and in terms-of settlement, a
copy of which shall form part of this award.

R. G. SHUKLA, Presiding Officer
BANK OF BARODA
BCC: BR/100/76 - 24th March, 2008

CIRCULARLETTER TOALL BRANCHES/OFFICES IN
INDIA

Issued By Baroda Corporate Centre, HRM Deptt.,
Mumbai

Dear Sir,

Re: Tripartite Settlement dated 18-03-2008 under Section
12(3) of the Industrial Disputes Act, 1947 between
the Management of Bank of Baroda and All India
Bank of Baroda Employees’ Federation (Recognised
Union) before the Deputy Chief Labour Commissioner
(Central), Mumbai in the matter of absorption of
casual/temporary Peons/Sweepers.

We are pl;:ased to inform you that the issue relating

ta absorption of casual/temporary Peons/Sweepers has

been resolved by signing a Tripartite Settlement with the
All India Bank of Baroda Employees’ Federation
(recognized union) in presence of Dy. Chief Labour
Commissioner (Central), Mumbai under Section 12(3) of
Industiral Disputes Act, 1947. A copy of the said Tripartite
Settlement dated 18-03-2008 is enclosed for your
information, record and reference,

Detailed operative guidelines on the modalities of
absorption, wherever applicable, would be communicated
through concerned Regional Head.

Yours faithfully,

(DIPANKAR MOOKERJEE)
General Manager
(HR & Marketing)

W T B 7, 20099 18, 1930 487

CASE No. 7(1)2008.E.1

Memorandum of settlement arrived at between the

" management of Bank of Baroda and their workmen

represented by Ali India Bank of Baroda Employees
Federation (Recognised Union), under Section 12(3) of
the Industrial Disputes Act, 1947 during the course of
conciliation proceedings held on 18th March, 2008 before
the Deputy Chief Labour Commissioner (Central), Mumbai.

Short Recital of the Case

The Ali India Bank of Baroda Employees’ Federation,
Mumbai {thereinafter referred to as “the Federation™) vide
its letter dated 28th January, 2008 raised an Industrial
Dispute against the Management of Bank of Baroda,
Mumbai, over the issue of absorption of casual/temporary
persons working as Peons/Sweepers and requested the
Deputy Chief Labour Commissioner (Central), Mumbai, to
intervene in the matter, for resolution of the dispute. The

" matter was seized in conciliation by the Deputy Chief Labour

Commissioner (Central), Mumbai, and conciliation
proceedings were held on 30th January, 2008 and onwards
on different. dates, ‘ ' '

In course of the discussions/conciliation
proceedings, it transpired that:

- (a) The branches/offices engaged temporary/casual
persons during the leave/absence vacancies of
permanent Peon/Sweeper without following
prescribed rules/guidelinies of the Bank. Qver a
period of time, such temporary/casual engagement
of persons continued for longer duration giving
rise to demand by the Federation for their
absorption. As it was an industry-wide

- phenomenon, the Government of India, after
examination, cdme out with an “Approach Paper”
for absorption of such temporary/casual persons.
In terms of the said “Approach Paper”, 647
temporary Peons/Sweepers-who had worked for
90 or more days between 01-01-1982 and 3i-12-
1989 were absorbed in Bank’s service in the year
1995.

(b) Even after absorption of such casual/temporary

" persons, engagement of casual/temporary

persons as Peon/Sweepers at various branches/

offices of the Bank had continued, necessitating

the Bank to review the matter for resolving the
issue.

(c) The Bank has signed a Tripartite Settlement on
20-02-2008 under Section 12(3) of the Industrial
Disputes Act 1947 before the Assistant Labour

‘Commissioner (Central), Kolkata with Bank of
Baroda Karmachari Samity, Paschim Banga
. (affiliated to recognized AIBOBEF), Eastern
Regional Council of Bank of Baroda Employees’

'
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| Assbciation (BEFT) and Bank of Baroda Eastern

i Stat1:s Employees’ 1ation (AIBEA), in the
;  matter of abolition of Canteen Boy System and
i absgrption of temporary/casual persons who are

(d} The All India Bank f Baroda Employees’

ing agent for workmen in

(e] The Issue was discussed threadbare, both

18-93-2008 before th unde'rsigned,‘both the
parties agree to settle the dispute on the following
i tcm}s of Settlement.

’Now i{is hereby agreed anaii declared by and between
the p#rtles h; |

reto as under:- |
Termrs of the[S ettlement: :
i !
This Sgttlement will be applicable to all branches/
officds of thg Bank in India and shall come into force

immeihately gubject to the terms and conditions mentioned
hereuhder.

1. The {Canteen Boy Syste-I, wherever in existences,
in the| Bank, {s abolished and heaceforth, no Canteen Boy

will be recrufted/engaged, either|on permanent basis oron -

casual/tempdrary basis.

{2, Subject to Clause 3, Iasual.’ternporary Peons/

Sweepers shgll be absorbed in Bank’s service in phased
manngr as urjder: I

Phase-1I : :

;The following category oflcasual/temporary Peons/
chepers wﬂl be absorbed in P‘hased before 30th June,
2008. :

(a} Caq‘uai/temporary Pe'pns/ Sweepers who had
* worked for 90 or more dlays between 01-01-1982
andB31-12-1989 and areistill working.

(a) Cas al/temporary PeLns/Sweepcrs who had

i worked for 90 or more days between 01-01-1990
and31-12- 1990andare|stlll working.

Phas¢-11 R :

! al/temporary Pe ns/chepers who have

workf:d for ?r‘lo days or more in consecutive 12 months

majority Union and -

| .
between 01-01-1991 and 29-02-1 99q and are still working
will be absorbed in Phase-II during the financial year
2008-09. E

Phase-11I :

Casual/temporary Peons/$weepers who have
worked for 240 days or more in copsecutive 12 months
between 01-03-1996 and 28-07-2007 and are still working
will be absorbed in Phase 111 dmjm the financial year
2009-10. -

3. Absorption of casual/temp . Peons/Sweepers
will be in phases, as above, and Will be subject to the
following conditions : 1

(a) The casuval/temporary Peq;nsf Sweepers should
fulfill eligiblity criteria viz.jage and qualification
as on the first date of engademcnt in the Bank.

(b) Found medlcally fit for recrultment in Bank’s
service.

(c) Absorption shall be with grospective effect i.e.
from the date mentioned in the letter of absorption
to be issued by the Competent Authority.

(@) Such casvalitemporary Pedns/Sweepers will be
absorbed in their respective wage scale and on
their absorption shall be fitted in the first stage of
full tie/part-time scale wages, as the case may
be, viz. casualftemporary%persons working as
1/3rd, 1/2, 3/4th and Full-tifne Sweepers shall be
absorbed as 1/3rd, 1/2, 3/4th and Full-time
Sweepers, respectively. However, the casual/
temporary persons who bre presently being
engdged as Peon but had eqrlier worked as Full-
time/Part-time Sweepers jwill be absorbed as
“Swegper-cum-Peon” as p¢r requirement and at
the sole discretion of the B‘hnk

(e) No arrears of wages/salary,iseniority or any other
benefit shall accrue to su¢h casual persons on
their absorption and sugh casual/temporary
persons shall not claim émy uch benefits for their
past service/engagement with the Bank as casual/
temporary person.

() Deployment/placement of s{uch casual/tcmporary
Peons/Sweepers on their absorption in Bank’s
service shall.be at the sc}le discretion of the
Management depending upon its requirement,
within the State. However, 'Bank will endeavour
to keep such displacement lso thc minimum as per
requirement. !

(g) Seniority of such casua,;l.’tcmporary Peons/
Sweepers, on absorption, shall be reckoned in
their respective cadre/scaleiwage from the date of
their absorption in Bank’s service.

(h)  Absorption is subject to their good conduct and
verification of their antecedents.

TR R R N | P
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(i} The concerned casual/temporary persons and/or
concerned employees’ Organizations/Unions/
Association shall withdraw all cases pending
before the Conciliation Officer/Labour Court/
Central Government Industrial Tribunal/High
Court/Supreme Court or any other judiclal
authority.

4. Both the parties agreed that:

(@) The Government guidélines with fegard to
reservation of posts for SC, ST, OBC etc. shall be
applicable for absorption of casual persons.

(b) Itis specifically agreed that all casual/temporary

Peons/Sweepers, who are covered under this

Settlement for absorption, shall submit individual
undertaking as per Annexure ‘A’ to this Settlement
agreeing to the terms & conditions stipulated in
Clause 3 above, before consideration of their
request for absorption. Any conditional
undertaking or undertaking in any other formdt
and/or refusal to the order of placement/

deployment shall be deemed as refusal to .

absorption by such concerned casual/temporary
person and in such an event their claim for
absorption shall not be considered, thereafier.

(c) Casual/temporary Peons/Sweepers who are
absorbed in Bank’s service under this Settlement
will be liable to be terminated from Bank’s service
in case, it is found at any time that he made faise
declaration in the undertaking as per Annexure
“A” or be submitted false/fake documents in
support of his educational qualification, age,
caste, etc. :

(d) It is clearly understood that this Settlement will
not be applicable to the persons engaged on
casual/temporary basis after 28-07-2007 or who
has not completed 240 days in a period of
consecutive 12 months preceding 28-07-2007.
Also, the Unions wili not claim er file cases in
respect of casual/temporary persons who are not
working/engaged at present and/or not absorbed
under Clause 2 above of this Settlement.

() The Bank may extend/defer the process of
absorption of casual/temporary persons beyond

the time limit stipulated under Clause 2 above for

a maximum period of 90 days for cogent reasons
and in such event the Federation will be consuited.

(f) Casual/temporary persons who will be absorbed
under this Settlement will not be eligible for
promotion to Clerical cadre for a period of 5 years
from the date of absorption.

5. All past and present claims/cases of casual/
temporary persons and/or Employees Organizations are
hereby resolved.

6. Save and except Tripartite Settlement dated
20-02-2008, this Settlement supetcedes all previous

370 GI/09-—~13

understandings/agreements/settlements/practices, local,
regional, zonal or otherwise and the Unions will not raise
any issue/demand in respect of matters covered under this
settlement.

Both the parties shall submit implementation report
within 30 days of the phase-wise time limit stipulated in
Clause 2, of the Settlement with objection thereto, if any
failing which it will be construed that the terms of this
Settlement have been fully implemented.

SIGNATORIES TO THE SETTLEMENT
Representatives of Management of Bank of Baroda

Shri Dipankar Mookerjee
General Manager (HR & Marketing)

Shri 1.D. Khann#
Dy. General Manager (HRM & Admn.)

Shri C.V. Chandrashekhar
Dy. General Manager (HR(nes), HRD & IL)

Shri Mukesh Garg
Asst. General Manager (HRM)

ShriK.C. Pati - |
Asst. Gerteral Manager (HRM & IL.)

Shri Pradeep K.G. Niyogi

Senior Manager (HRM)

Representatives of All India Bank of Baroda Employecs’
Federation

Shri A K. Jain
President

Shri Milind Nadkamni
General Secretary

Shri Vinit Saxena
Deputy General Sgcretary

Shri V.P. Mahajan
Deputy General Secretary

Shir K.J. Ramanathan
Deputy General Secretary

' Shri R.G. Raut

Deputy General Secretary

Shri Karunesh Shukia
Joint Secretary

BEFORE ME
(B.S. Pawar)

Conciliation Officer
under Industrial Disputes Act, 1947 and
Deputy Chief Labour Commissioner (Central), Mumbai
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quEssizs -
1. . Shri V.M. Sawant :
Asst. Labour Commissiohet (Central)
2.« Shri Ganapati Bhatt ;
i Asst,[Labour Commissioner (Central)
The fhllowing Office BeaFms ofthe All India Bank of

Barpda Employees’ Federatioh (Recognised Union) are
si jatory oF this settlement.

' Shril. B. Dandiwals,

: Treaqurer

~ Shri M. J. Shah

. General Secretary, Anandl Unit
 Shri $hri Dilip Brahmbhatt

© Gendral Secretary, AhmedabadUmt

Sth Ramakrishna,
Gendral Secretary, A. P. Umt

Shri K K. Verma,
Gengral Secretary, Bihar,& Jharkhand Unit

Shri Magan Patel, '
Gengral Secretary, Baroda Unit

Shri Naresh Chaddha,
President, Delhi Unit

Shri R V. Keni,
President, Goa Unit

Shﬂk( I. Tunga,
Gen¢ral Secretary, Kamataka

Shri Buresh Pai, :
Gengral Secretary, Kerala Unit

Shri R M. Kudale,
Secrgtary, Maharashtra Unit

ShriP. G. M. Panicker,
Gen¢ral Secretary, M. P..& C. G. Unit

Shri Sudlp Sen,
Gencral Secretary, Nagaland Unit

ShriRaj Sharma, -
Gengral Secretary, Punjab Unit

ShriSubir Chatterjee,
Gengral Secretary, West Bengal Unit

ShriP 1. Biswal,
General Secretary, Orissa Unit

Shri'A R Suryanarayanan,
Gengral Secretary, T. N II Unit

Shri John Peter,
General Secretary, T. N.rII Unit

ShriSubir Chatterjee,
General Secretary, West Bengal Unit

AR b
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Shri Ashok Varma,
Jt. Secretary

Shri K.K. Kotian,
Jt. Secretary

Shri N Venugopal,
Jt. Secretary

ANNEXURE“A”

The Competent Authority,
Bank of Baroda,

Dear Sir,

Re: Undertaking in terms of ClauTe 4(b) of the Settlement
dated 18th March, 2008 on!Absorption of Casual/
temporary Persons engaged hs Peon/Full time/Part-
time Sweeper. '

I have, read and clearly undgrstood the provision of
the Settlement dated 18th March, 2008 and do hereby accept
the terms and conditions mentionad therein.

I am covered under the said Settlement dated
18th March, 2008 for absorption in EtBank’s service as Peon/
... Scale Wage Sweeper.

I am working as casual Pdf:on/full-time/part—time
Sweeper in the Bank since ............ beemeeeeeneeens Details of my
casual/temporary engagement is as under :

Sr. Branch/ From To Totalno.  As peon/
No. Office df days PTS/FTS

1

2

3

4.

I am enclosing herewith the following documents, in
original, along with 2 attested copiés of the same in support
of my age, educational qualificatin, caste, etc. :

oWt =

1 hereby submit undertaking that :

(a) 1shall not claim/demand any benefit whether
monetaryorotherwiseéfrom ‘the Bank’ relating
to my casual/temponary engagement in the
Bank for the period prior to the date of my
absorption in Bank’s service before any
Authority/Court, in future.

(b)

I shall not raise any dispute before any
Authority/Court reldting to my placement/
deployment on absorption in Bank’s service.

bl RN NIRRT N ) . 1 3 [ R T |
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In case subsequent to my absorption in Bank’s

‘service, if it is found that declaration made with
regard to period of engagement is found to be
false or any of the documents submitted by
me in support of age, qualification casts, etc.
is false/fake/forged, I will be liable to be
terminated from Bank’s service.

I am submitting this irrevocable undertaking after
fully understanding the provisions of the aforsaid
Settlement dated 1 8th March, 2008 and implication thereof.

Yours faithfully,
_ UTTAR PRADESH
ONWISE LIST OF TEMPORARY PEON THOSE
WHO Al
ALLAHABAD REGION
Name of Date of Birth Branch where
candidate  &Edu.Quali. Presently working
|. RakeshKumar  I5-05-66 Paschim Sarira
Shukla . 8th Passed Allahabad
Surendra Pal 20-11-66 Muratganj,
8th Passed Allahabad
3. RajinderaBahadur 01-01-79 Panch Mahuwa
Singh 9thFail Pratapgarh
4. Ram Nath 250773 Antu Pratapgarh
9th Fail
5. OmPrakash 8th Passed  RamapurPratapgarh
6. RajKumarGupta 8th Passed Kaushambi
7. Mannilal 8th Passed Pratapgarh
8. RajendraTiwari  8th Passed  Garhi Samdabad
Kunda
9. Jang Bahadur 110268  Jhunsi Ext, Counter.
Maurya 8th Passed  Allahabad
10. Sanjay Kumar ~ 8th Passed  Alipurjeeta
~ QGupta Kaushambi
11. Mohd, Mustaq  8th Passed.  Kaushambhi
12, Manoj Kumar 8th Passed Hinauta,
Gupta 8th Passed  Kaushambhi
2. KANPUR REGION
1. Mohd. Usman 20:07-68 Sandalpur Kanpur
- 8th Passed - .
2. Ashok Kumar 24-07-65 Malwan Fatehpur
Mishra " 8th Passed
3. Rajesh Kumar 01-01-64 Bhitargaon Kanpur
Shukla 8th Passed
4. Mohd. Yunis. 01-09-65 Kakwan Kanpur
8th Passed

- 3.

1L

Ram Chandra -7th Passed  Sarkandi Fatehpur
6. B.B.N.Awasthi 1-1-66 Shivrajpur
8th Passed
3. LUCKNCW REGICN
l. KishoreChand ~ 08-08-58  ChawriBazar
10th Passed Behraich
2. Vimal Kumar 8th Passed Koireepur
Sultanpur
3. RamKhjilawan.  8th Passed Mohanganj
" Maurrya
4. MotiLal 8th Fail Sitapur
5. Chandra Nath 15-06-67 Gegaso Crossing
: 8th Passed . Raibareilly
6. Kamta Prasad 1-7-63 Amethi Sultanpur
‘ 8th Passed
7. Ashok Kumar 20-11-76 Aminabad
8th Passed Lucknow
8. Ram Kishan 8th Passed  Salon Raibareilly
© Savita
9. Vijay Kumar Charbagh
Awasthi ‘
4. VARANASI REGION _
1. Mohd. Ayub 20-5-71 Geeta Press
8th Passed  Gorakhpur
2. Dharmendra 05-01-68 Godowalia Varanasi
Kumar 8th Passed
3. Naresh Chandra 7-4-70 Gopiganj Varanasi
Bajpai 8th Passed
4. Bal Bahadur 8-8-70 - Vishewhwarganj
_ 8th Passed  Varanasi
Ram Naresh 15-8-59 Ram Katora Varan
Dwivedi 8th Passed
6. Suresh Chandra  15-5-68 BHU.
Trivedi 8th Passed
7. TilakRam 8th Passed  Suchitaganj
8. Megh Shyam 15-04-61 Sikandarpur
‘ 8th Passed  Ambedkar Nagar
‘Ramu 31-12-68 Neuri Chauraha
8th Passed  Ambedkar Nagar
10, Jai Parkash 24-4-66 Tanda Ambedkar
8th Passed Nagar
Gajendra Kumar  15-5-64 ' Bikapur
8th Passed ,
12. AnilKumarPandey 24-11-64 = MayaBazar
8th Passed  Faizabad
13. Ram Dhari 15-10-67 Jahagirgani
_ 8th Passed  Ambedkar Nagar
14. Ranjeet Kumar 8th Passed  Akbarpur

Ambedkar Nagar
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New Delhi, the 12th January, 2009

. S.0. 291.—In pursdance of Section 17 of the
Inglustrial Disputes Act, 1947 (14 of 1947), the Central
C'}?vernm ent hereby publishes the award (Ref. No. 29/2007)
off the Ceptral Government Industrial Tribunal-cum-Labour
Court, N§.1, Mumbai as shown in the Annexure, in the
Industrial Dispute between the management of Dena Bank

d their {workmen, received by the Central Government
or} 12-01-2009. ‘

[No. L-12011/103/2006-IR (B-ID)]
RAJIN[DER KUMAR., Desk Officer
BEFORE THE CENTRAL GOVERNMENT

| INDUSTRIAL TRIBUNAL No. 1,
: :
JUSTICE C.P. MISHRA, Presiding Officer
i Reference No. ¢GIT. 29 of 2007

Parties g Employers in rélation to the management of
; ¢ DenaBank and their workmen

APPEARANCES
: Mrs. P. S. Shetty, Adv.
Absent.

For the Management
For the workman
State - - : Maharashtra
]\:[Iumbaii dated the 14th day of November, 2008.
! AWARD

T is is a reference mage by the Central Government
in exercise of its powers under clause (d) of sub-section 1
of Section 10 of the Industripl Disputes Act 1947 (The Act

for short) vide Governmentiof India, Ministry of Labour,
New Defhi Order No. L-12011/103/2006-IR (B-11) dated

2!0—4-20()7. The terms of re ference given in the schedule are :

as follows:

“Whether the action .of the management of Dena
Bm, Corporate Cenfre, Mumbai in imposing the
punishment of compylsory retirement to Shri Dilip
Ghete, Clerk is justified? If not, what relief the
wtf)rkman, Shri Dilip Ghete, is entitled to?”

2. This application dated 10-7-2008 had been moved
on behalf of the workman concemed who is said to have
been expired on 08th May, 2008 by his widow, alleged to
be the legal heir Smt, Bhavna D. QGhete along with the death
certificate, She does not want to]press this matter further
and as such, press for its disposal by no dispute award io
which the learned counsel for the management Smt. P.S.
Shetty, who'is also present has nd objection to it. She also
informed that the Bank will pay Whatever amount is due to
her legally after getting necessany proof for the same and
as such, the workman concerned and his legal heirs will
have no problems and grivances in future.

3. No dispute Award is passed accordingly.
JUSTICE C.P. MISHRA, Presiding Officer

7% feoelt, 12 wEd, 2009
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(8. TR-12011/97/2001 -3 3R (F-11) )
T TR, B Al
New Delhi, the 12th January, 2009

S.0. 292.—In pursuange of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 323/
2006) of the Central Govemment Industrial Tribunal-cum-
Labour Couirt, ERNAKULAM 4s shown in the Annexure,
in the Indystrial dispute betw¢en the management of
Syndicate Bank and their workmen, received by the Contral
Governmenton 12-01-2009.

[No. L-12011/97/2001-IR (-}
RAJINDER KUMAR, Desk Officer

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM LABOUR COURT, ERNAKULAM

Present: SHRIP. L Norbert, B.A.,LL.B., Presiding
Officer

(Tuesday the 23rd day of December 2008/2nd Pausa 1930)
| 1D. 323/2006
LD. 14/2001 of Labour Court, Emakulam

Union : The Assistan} Secretary,
Syndicate Baphk Staff Association,
C/0.K.P.B. W.0. Office, T.D. Road,
Emakulam, Kbchi—682035.

LRSI NI CPICRY I IR e ot 1 '
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Adv.SriP.1 Davis -
The Deputy Central Manager,
Syndicate Bank, Zonal Office,
Sasthamangalam.,
Thirvananthapuram.
By Adv. M.P. Ashok Kumar.

This case coming up for hearing on 18-12-2008 this
Tribunal-cum-Labour Court on 23-12-2008 passed the
following :

Management:

AWARD

This is a reference made under Section 10( 1)(d) of
Industrial Disputes Act. The reference is :

““Whether the action of the management of Syndicate

Bank, Zonal Office,Trivandrum in inflicting the
‘punishment of bringing down the basic pay by two
stages for a period of two years vide order dated
20-06-2000 on Shri G.Chandran, Clerk, Syndicate Bank,
Palakkad Main Branch is justified? If not, what relief
the workman is entitled to?”

The facts of the case in brief are as follows :- Sri G.
Chandranwas a Clerk in Syndicate Bank, Palakkad Branch.
He was charge sheeted on the allegation that he was
engaged in trade or business outside the scope of his duties
without the permission of the bank. An enquiry was
conducted and he was found guilty of the charge and was
punished by bringing down his basic pay by two stages
for a period of 2 years by order dated 20-6-2000. The
action of the management is challenged in the reference.

3. According to the union which has espoused the
cause of the workman the enquiry is invalid on account of
violation of principles of natural justice and the findings
are perverse as there are no materials to show that the
workman was engaged in trade or business. The workman
had explained the credit and debits in his account. But the
Enquiry Officer presumed that the workman was engaged
in trade or business. There is neither direct nor

circumstantial evidence to prove the charge. The workman -

filed appeal which was dismissed by the appellate authority.
The workman was victimised by the management, The
punishment imposed is disproportionate to the charge. The
findings and punishment are liable to be set aside.

4. According to the management the enquiry was
conducted in full compliance with the principles of natural
justice, Sufficient opportunity was given to the workman
to adduce evidence and prove his innocence. The
workman's account disclosed unusual credits and debits
which he was not able to explain satisfactorily. The Enquiry
Officer came to the conclusion that the workman is guilty
on the basis of the evidence on record. The punishment is
commensurate with the gravity of the charge and it is not
in anyway excessive. The workman was heard before
imposing the punishment. Thére is no reason to interfere
with either the findings or the punishment.

5. In the light of the above contentions the points
that arise for consideration are :-

1. Are the findings sustainable?
2.1s the punishment proportionate?

The evidence consists of the oral testimony of MW 1
and the documentary evidence of Ext. M1 Enquiry File on
the side of the management and no evidence on the side of
union. .

6. Point No. 1 :- The workman Sri. G. Chandran was
working at the relevant time in Palakkad Branch of Syndicate
Bank. The only allegation against him is that his 5.B.
account maintained in hranch disclosed excessive
transactions which indicated that he was engaged in trade
or business. Ia his reply to the charge sheet the workman
explained that the credits in his account were those given
by his father, sister, cousin of his wife who is abroad, E.P.F.
loan and amounts given by relatives and friends.. The

" excessive deposits and unusual withdrawals relate to the

period between 2-4-1996 and 30-5-1999 . During this period
there was a total deposit of Rs. 3,36,866. According to the
management there were 24 credits for more than Rs. 5,000
during this period. It is admitted by the union that the -
workman ‘was having an S.B. Account and an $5.0.D.

“account in the Palakkad Branch. His wife a Clerk of

Syndicate Bank was also having another S.B. Account.
The workman was crediting his salary to his S.0.D.
Account and his wife in her 5.B.Account. The statement
of 5.B. Account of the workman is Ext. MEX-2, The
statement of $.B. Account of his wife is Ext. MEX-4.
According to the management there are 13 dehits in the
account of workman's wife during the above period which
amounts are not seen deposited in the S.B. Account of the
workman. The average salary at the relevant time, 1996- .

1999 was Rs. 4,000 for the workman and Rs. 5,000 for his

wife. This is not the net amount but the average salary.
The salary is not credited in the S.B. Account of the worker
admittedly (MEX-2). Hence the entire transactions reflected
in Ext. MEX-2 have to be explained by the workman. An
amount of Rs. 14,928 deposited on 02-04-1996 in the S.B.
Account of the workinan is said to be E.P.F. loan and is
admitted by the management. Rs. 11,500 deposited on 09-
01-1998 is the amount received by his wife from her cousin
sister working in U.S.A. It is also admitted by the
management. Rs. 57,264 was deposited on 09-02-1998 which
is credit of proceeds of VCC inthe joint names of workman's
sister and her husband. It is also admitted by the
management. Another sum of Rs. 45,000 and 5,000 deposited
on 11-06-1998 is said to be FD amount of Rs. 50,000
withdrawn from the Co-operative bank, Pulpally by
workman's father on 11-06-1998. According to the union.
out of Rs. 50, 000 received from the workman's father
Rs. 45,000 was deposited by the workman in his account
on 11-06-1998 and Rs. 5,000 on 12-06-98. This is not admitted
by the management. But to prove this fact workman has
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progduced Bxt. DEX-1 copy ofithe pass book of workman's
father in Pulpally Co-operative Bank. It shows only
wi drawal of the amount ini FD by workman's father.
Whether the same amount was deposited on 11-06-1998
and 12-0641998 is a matter forl evidence. The father of the
wofkman Y/as not examined i in | the enquiry. Therefore that
deposit is t:ot proved by the Workman to be one given by
hizslﬁather Except tl. : above 3 deposits the management
dogs not admit the remaining 21 deposits spread over a
pet}lod of 3 years. The 24 deposits made mention by the
mahagem nt in the charge sﬂwet is regarding amounts
ex¢eeding(Rs. 5,000, There other deposits of smaller

unts. Ext. MEX-3(a) to (x) are credit slips of deposits
made in the SB account of the workman. All of them are
amounts exceeding Rs. 5,000. MW lis the

Branch ger of the relevant time, has given evidence
that the actions in the SB account of workman were
unpisual. The workman was receiving several phone calls
andl many people used to visit him frequently in the bank
andl there vas a general talk among the staff about the real
esiate b ss of the wor . According to the workman

(DW1) hd belongs to a joint; family and he is the elder
mdmber of the family and naturally he has an obligation to
t]the bers of his fam:l)( His friends also sometimes
bokmwe money and returned money. All these
tr sactloﬁs are seen in the SB Account. But none of the
ily members or relatives or friends were examined in the
enfuiry. Therefore there is only the interested testimony
of DW1 ofrecord. Since the virorkman was maintaining an
SdD accdunt to credit his salary and his wife was also
ha}rmg separate SB account for crediting her salary and
sirjce there is no evidence to show that salary received and
crqdited i the respective aceounts of the workman and
hig wife were withdrawn at any time and credited in the SB
actount. Ext. MEX-2, the workman is bound to explain
different deposits and withdrawals in the SB account. Other
threeldeposits referred supra the remaining 21 deposits
ar¢ not coavincingly explained by the workman to disprove
the charg¢. In the absence of %uch contra evidence and in
the light ¢f several deposits ¢xceeding Rs. 5,000 and the
soi:rce oflincome being the sblary of the married couple,
th¢ workman is bound to explam the source of deposits.
Tﬁe wmj:!an has not been able to explain a major portion
of the deposns Therefore th¢ Enquiry Officer is justified
in,drawitjg a conclusion against him that the unusual
transactldns indicate that th¢ workman was engaged in
some trade or business. The absence of evidence with
repard tq the nature of theé trade or business cannot
nggative { the charge. On the other hand different deposits
and with@rawals, coupled with absence of satisfactory
explanatipn regarding source of income can lead to the
onjly conq;lusion that he is erjgaged in some business.

7. Point No. 2:—The punishment imposed is bringing
ddwn thd basic pay by twoi stages for a period of two

I | | IR Y i

years. According to the workmanlit is disproportionate to
the charge. Since the punishment is not one falling within
S. 11-A of ID Act, unless it is shgwn that the punishment
is against any provision of law of Bipartite Settlement it
cannot be interfered with. The unibn has no such case. But
the only contention is that the punishment is not
proportionate to the charge. I am not convinced of the
submission of the learned counsel for the union. The
misconduct is gross in nature pnd the punishment of
bringing down the basic pay by two stages for a period of
two years is in no way disp_x;oporﬁonate.

In the result, an award is passed finding that the
action of the management in bringing down the basic pay
by two stages for a period of two )“Faxs is legal and justified
and he is not entitled for any relief.

The award will come into ﬁ)rce. one month after its
publication in the official gazefte..

Dictated to the Personal Afsistant, transcribed and
typed by her; corrected and passed by me on this the 23rd
day of December, 2008, !

PL. NORBERT, Presiding Officer

Appendix
Witness for the Union  : Nil
Witness for the Management :
MW]|- 19-11-2003 - ~ CS.Rao,
Exhibitfor theUnion  : : Nil
Exhibitfor theManagement -
Ext. M1 - Enquiry File

7 feeett, 12 EH, 2009
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New Delhi, the 12th January, 2009

S.0. 293 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes theaward (Ref. No. 58/2004)
of the Central Government Industtial Tribunal-cum-Labour
Court, Bhubaneshwar as shown:in the Annexure, in the
Industrial Dispute between the management of Paradip
Port Trust and their workmen, . received by the Central
Governmenton 12/01/2009.

[No. L-3801 1/6/2003-1R (B-11)]
RAJINDER KUMAR , Desk Officer

t i BTN NI IENTEE N | Sk Poi i [}
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CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

Present : Shri N.K.R. Mohapatra,
Presiding Officer, '

Industrial Dispute Case No. 58/2004
Date of Passing Award—| 6th Sept. 2008
BETWEEN

The Management of (1) The Chairman,
Paradip Port Trust, At./Po. Paradip,
Dist. Jagatsinghpur—-754 142.

(2) The Managing Director, :
M/s. Larsen & Toubro Limited, ECC Division,
Regional Office Kanak Building, '

41, IN. Road, Kolkata.

(3) The Construction Manager,
M/s. Larsen & Toubro Limited,
ECC Division, Coal Handling Plant,
At./Po. Paradip, Jagatsinghpur, Orissa
' ... 15t Party-Managements

(And)

Their Workman represented through

The General Secretary, Paradip Progressive
Construction Workers & Employees Union,
Paradip, Jagatsinghpur,

...2nd Party-Union
APPEARANCES
Shri N.K. Mishra, . .... For the 1st Party-
Dy. Secretary. Manggement No.1
ShriN.Samal, ... For the st Party-
Management No. 2 &3.
Shri Sudhakar Mantry ....Forthe 2nd
Party-Union.

AWARD

The Government of India in the Ministry of Labour,
in exercise of powers conferred by Clause (d} of sub-section
(1) and sub-section 2(A) of Section 10 of the Industrial

Disputes Act, 1947 (14 of 1947) have referred the following .

dispute for adjudication vide their Order No. L-38011/6/
2003- IR(B-II), dated 10-09-2004.

“Whether the action of the Management of M/s.
Larsen & Toubro Ltd., Contractor in relation to their
establishmenti.e, Coal Handling Plant under Paradip
Port Trust, Paradip by not providing re-employment
to the retrenched workmen (26 No. of workmen as
per list enclosed) is legal and justified? If not, what

relief the workmen are entitled to?”

2. Admittedly the Paradeep Port Trust (Management
No.1) had awarded a contract to Larsen & Toubro Limited

" (Management No. 2 and 3 } for construction of a Coal

Handling Plant. After completion of the said project it gave
another contract to the self same Management No.2 and 3
for maintenance of the above Coal Handling Plant. In the
above background it is alleged by the Union that for
constructing the above plant the disputants and many
others were engaged and on completion of the project work
they were terminated by Management No. 2 and 3 on
payment of necessary compensation. But however while
taking the second contract for mainténance of the said
plantthe Management No. 2 and 3 did not re-employ the
disputants by engaging some outsiders. Considering the
above action of the Management as violative of Section
25-H of the Industrial Disputes Act, the Union raised an
Industrial Disputes before the Asst. Labour Commissioner
(Central) resulting the present reference. Hence the dispute.

3. All the Management filed their written statement
separately. Management No. 1 (Paradeep Port Trust)
contended that both the contracts, one for construction of
a Coal Handling Plant and the second for maintenance of
the same were given to L & T Limited (Management No. 2
and 3). The Management of L & T (Management No. 2 & 3)
on the other hand took the stand that having taken both
the contracts from Management No. 1 it engaged different
sub-contracts and ‘as such it does not owe any
responsibility to provide re-employment to the disputants
in as much as they were not their employees. It is further
contended that the engagement of the disputants either
by it or by its sub-contractors being against specific project
work (construction work} their termination on completion
of the project does not amount to retrenchment and as
such they has got no right to claim re-employment in the
2nd contract which was for maintenance of the project
already constructed.

4., On the basis of the above pleadings of the parties
the following issues were framed.

ISSUES

1. Whether all the 26 workmen as per list enclosed to
the Letter of reference were retrenched by the L& T
after completion of the construction of Coal Handling
Plant of Paradeep Port Trust?

2. Whether the agreement between the Union and L
& T on 5-4-2000 has got the operative force even
after the completion of the construction work of Coal
Handling Plant?

3. Whether for execution of its subsequent contract
to maintain and repair the coal handling plant the
L & T should have engaged all these retrenched
workers pursuant to the above agreemert or even
otherwise?
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4. Whether the Management of L &T is justified in
not pro:]iding re-employment to the 26 workers as
fer list 3

i .
5. To what relicf the 26 wotkmen are entitled to?

. Durirlg trial the 2nd Party-Union did not take any
active fole forjpwhich it was set ex%lartc. Management No. 2
and 3|alone adduce evidence while Management No. 1
(Para pPort rust) adduced no wdcnce

, FINDIN
Issut No. 1,, 2,3,4,&5 1

. Consjdering the nature of the case all the issues
are tajen up tpgether for the purpose of convenience.

tis thé settled aw that ynder Section 10 of the
Industrial Dibputes Act the Government is to make a
referefice for pdjudication of an Industrial Disputes after

being patisfie{l about its existence. In the instant case the

. Govefnmentthas provided a list of disputants which
indicaes tha} they were the workers of different sub-
_contrpctors [but not of the Principal Contractor
(Manggement No. 2 and 3). The unchallenged evidence
adducpd by te above Management also confirms the fact
that these disputants were the workers of the sub-
contractors epgaged by the Principal Contractor and that
for enpagemdnt of such labourei\ or contractors both the

Principal loyer (Paradip Part Trust) and the L &T
(Manggemen} No. 2 and 3) had necessary licenses and
certificates granted under the Cor*n'a;ct Labour (Regulation
& Ab lmon) ct.

"Ihu in view of the aPove it is held that the
Management{No.2 and 3 were ndt under any obligation to
provide re-employment to the disputants there being no
empldyee and employer relationship between them. Besides
when| the Ution has categorigally averred that these
dispu' ts were terminated on completion of the project
work; that ifself speak that the disputants were not
retrenched p%rsons within the definition of Section 2(00)

read with Seftion 2(bb) of the Industrial Disputes Act to
claimpenefit pfre-employment under 25-H of the Act either
from the Priricipal Contractor or its sub-contractors.

8 The }eference is answered accordingly.
. NX.R MOHAP'ATRA Presiding Officer

LIST OF WITNESSES EXAMINED ON BEHALF OF
THE [2ND PARTY-UNION,

The 2nd Partly-Union has not examined a Single Witness.

LIST!OF TS EXHIBITED ON BEHALE OF
THE 2ND PARTY- WORKMAN

The qnd Pa;Z: Union has not exh1b1ted a single document,

LIS'[1 OF ESSES E ON BEHALE OF
THE|1ST PM—MMAG T NO. 1

M.W;-1- Shri Nirakar Samal.

LIST OF DOCUMENTS EXHIBITED ON BEHALF OF
THE 1ST PARTY-MANAGEMENTNO. 1

Ext.- A- Abstracts of Personal Stateplent of retrenched
workmen of Coal Handling Plant {L & T Contractor).

-

" ¢ feeed, 12 Sed, 2009
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New Delhi, the 12th January, 2009

S.0. 294.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No.
2/80/2005) of the Central Government Industrial Tribunal-
cum-Labour Court No.2 , Mumbaias shownmtheAnnexurc,
in the Industrial Dispute between the management of M/s
Elasbao Periera & Sons and their workmen, received by
the Central Govemnment on 12-01-2009.

[No. L-3601 1/2/2005-IR (B-IT)]
RAJINDER KUMAR, Desk Officer
INDUSTRIAL TRIBUNAL-NQ. 2, MUMBAL

Present : A. A. Lad, Presiding Officer

Reference No. CGIT-2/30 of 2005

EMPLOYERS IN RELATION TO THE
MANAGEMENT OF M/S. ELASBAO PEREIRA
& SONS .

The Managing Director
M/s. Elasbao Pereira & Sons
Pereira Chambers :
Vasco-da-Gama

Goa-<403802.

And
Their Workmen

The General Secretary

Mormugao Stevedores Staff Association
C-8, Pt. Dharmanand Kosanbe Building, 2nd floor
Swatantra Path, Vasco-da-Gama

Goa-403802 '

R [N YRR I T L i
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APPEARANCES
For the Employer Mr.D.B. Ambekar,
Advocate
For the Workmen No appearance.

Camp : Goa, dated 18th September, 2008
AWARD

1. The Government of India, Ministry of Labour,by
its Order No.L-3601 1/2/2005-IR [B-II) dated 01-06-2005 in
exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section 2(A) of Section 10 of the
Industrial Dispute Act, 1947 have referred the following
dispute to this Tribunal for adjudication :-

“Whether the action of the Management of M/s.
Elasbao Pereira & Sons, Goa in not paying wages,
legal dues and other benefits timely to Shri Prakash
Pednekar and 6 others as demanded by the union
and retrenching the workmen is legal and justified?
If not, to what relief the workmen are entitled for?”

2. Claim statement was filed at Ex- 19 by the second

_party and first party replied by filing Written Statementat '

Ex-20. Issues were framed at Ex-32.

3. Meanwhile by Ex-41 and Ex-42, parties requested
to dispose of this reference at Lok-adalat during Goa Camp.
Hence the order :

ORDER

Reference is disposed of as per Ex-41 and Ex42 in
the Lok-adalat conducted at Goa.

Date : 18-09-2008.
Camp : Goa A.A LAD, Presiding Officer

PROCEEDINGS OF THE LOK ADALAT HELD AT
GOA ON 18-9-2008

FANEL MEMBERS

Shri M.B. Anchan, Advocate
Ms. N.Lotlikar, Advocate

Shri Ganesh Naik, Representative

REFERENCE No, CGIT-2/80of 2005
Elasbao Pereira & Sons

Vis.
Workmen

Mr. D.B. Ambekar, Advocate along with Mrs. M. Pereira
Workman absent.

Mr. Ambekar stated that the workman was paid all
the legal dues. This was pursuant to the interim order of
this Tribunal. He further stated that copy of the application
dated 17-06-2008 Ex.-39 was served on the union’s
representative on 27-6-2008. Copy of the acknowledgement

is at Ex-40. Today he has filed application for disposal of

370 GI09—14

the reference along with certified copies of the receipts |
notarized by Notary. : :
For disposal of the reference, forwarded to the

Hon’ble Tribunal. -
Sd- Sd/-

(Mrs. M. Percira) (D.B. Ambekar)
For Party-I Adv. for First Party
Beforeus : .

Sd/- ‘ - Sdr- ‘
(M.B.Anchan) ~ (Adv.N.Lotlikar)
Advocate '
Sd/-

(Ganesh Naik)
Representative

Seen
Sd/-

(Presiding Officer)
CGIT-2, Mumbai
18-9-2008

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-NO. 2, MUMBAI- GOA
SITTING DATED 18-9-2008

AT VASCO DA GAMA, GOA
, Ref. No. CGIT-2/80 of 2005
Employers in r/t the Management of

Party |
M/s Elesbao Pereira & Sons '
v/s
Their Workmen Party 11

APPLICATION OF EMPLOYERS : PARTY-1, FOR
AWARD OF DISPOSSAL OF THE REFERENCE.

May It Please the Hon’ble Tribunal,

1. Inthe preceding sitting dated 17-6-2008,at Goa , in
the present matter no one appeared for Party II. ... As
such , on behalf of Party-I: Management, an application
was filed briefing that entire payment, as per interim order,
has been completed and availed by the Party-II:, the
Workmen and that the copies of stamped receipts had
been placed, on the record of the Hon’bleTribunal. Copy
of the said application dated 17-6-2008 is once again,
annexed hereto as EXHIBIT Al

In the circumstances it was prayed that the Reference
may be awarded as disposed.

2. The Hon’ble Tribunal was pleased to order, thata
copy of that day’s application dated 17-6-2008 (namely .
Exhibit A, aforesaid) be served upon Party-1I and
acknowledgement be filed on record. This Management
accordingly, served the copy on representative, of
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! .
Pei*'ty-II, $hri Subhas Naik Geprge. Our office copy bearing
sajd reprefentative’s acknowledgement dated 27-6-2008,
wis filed by registered post A.D. before the Hon’ble
Trbunal, gnder cover of our unication dated 29-6-2008,

ies w f are annexed heteto, and marked as EXHIBIT
B{COLL '

ROCEEDINGS, FROM THE INTERIM
E RDER DATED 20-6-2007, ON WARDS ™

i 3. The Hon’ble Tribuq:lal was pleased to pass the
Otder dated 20-6-2007, on the application for interim relief.
is Honble Tribunal, in the said order made the finding
that: ‘ '
. “(tHlis) first Party has admitted the dues and admitted
E that, these were scnt:t‘y registered A.D. post, but
t  wefe refused by concerped workers. So if said claim
T iimitted and once sent to workmen but refused
© by 111cm, in my considered view for that any order or
adjpdication does not fequire to direct first party to
pay its workers. Wheh in above paras first party
its the claim, 1 am of the view that, claimants are
entjtled to get it as a scond party has prima facie vis-
a-vjs balance of convenience. If in this situation if
saif is not granted, unpecessarily claimant will be
depirived of their legal dues................ 6. Considering
thi$ position and claim, | conclude that concern
wotkmen are entitled fo get it by this application.
Hepce I direct first party to pay it to concerned
woyrkmen and direct Union to deduct said from the
clajm of the workmen. Hence the order.

; i :
i ;

: ORDER
1. Application is allowed
2. First partyito pay the said admitted
: ' amount to the concemed workmen
; i before the ext date and both to submit
’ ' report.” '
; 4. The interim ordel‘: has been complied with.
| Onj27-7-2007, the workmen namely ..............(1) Shri
S+nha Belgaoker................ .{(2) Shri Ramilo Fernandes,
v (33 Shri A. Santiman NS (4) Shri Joao Marcel
Pgreira,! ... (5) . Shri Padmanab R.
P nadarqarambi], ............... and (6) Shri Prakash Pednekar,

adcepted; the original rctrefhchment orders, the original
lefters forwarding the other benefits and legal dues, from
the earligr refused registered post A.D. envelopes. The
z¢rox cdpies of the envelopes bearing the rufusal
epdorseient were alsol received by the said

prkmen, :

They received the enclosed original bank drafts/
cﬂcqucs fowards these benehts and legal dues, from the
edrlier refused registered pogt A.D. envelopes. They have
e 'cashenﬁhe said drafts/ch'pques and have availed the
rgtrench:fent and other benefits and legal dues.

This acceptance by the saidllworkers was in presence
of their representative Shri. Subhgs Naik George.

5. Thereafter, this Management Party-I by registered
post A.D. filed the copies of the raceipts of payments made
pursuant to and in compliance with order on this Hon’ole
Tribunal Exhibit No. 24 and filed the said receipts by
communication dated 23-8-2007 mnailed by registered post
A.D. to this Hon’ble Tribunal,

A copy of said communidation is annexed hereto
and marked as EXHIBIT C.

6. Of the aforesaid payments, notary certified, copies
of stamped receipts, are once agdin annexed herewith , as
EXHIBITED (COLLY ). The said receipts, pertain to:

Shri Prakash Pednekar ... ; Four stamped receipts
Shri Sanha Belgaoker ... +Four " *
Mr. Ramilo Fernandes  ..........Four " ”
Mr. A. Santimano oo FoOUr ” "
Mr. JoaoMarcelPerira ... 1Four " "
Shri P.R. Parambil e pFOUT ” »

PROCEEDINGS AFTER THE AFORESAID
‘DISBURSEMENT OF CHMENT AND
-BENEFITS AND ALL LEGAL DUES

7. In the post paymént proceedings, the
representative of the Party-Il, has reported before this
Hon’ble Tribunal the completionjof the aforesaid payment
and availment of the same by thel workers.

8. The retrenchment and otjhcr legal benefits have
all been paid and nothing more gurvives in the matter.

9, Thereafter, no one on bdhalf of Party-II has been
appearing, before this Hon"ble Tri_)unal, in the proceedings.

10. Accordingly , this Party}[ had filed the application

dated 17-6-2008 seeking the afward of disposal of the

Reference. As directed the copy of the said application
has been duly served upon the representative of the
Party-1l, Shri, Subhas Naik Geojge, duly acknowledging
the receipt on 27-6-2008, As afo{gsaid, the acknowledged
copy has been filed by registeréd post AD. before this
Hon'ble Tribunal, under the covef of communication dated
29-6-2008. :

11. Party-1I has not aﬁpeared yesterday the
17-9-2008. Even otherwise nothihg survives in the present
Reference. -

In the circumstances it is érayed that
PRAYER
The reference may kindly be awarded as disposed.

Vasco Camp 3
18-9-2008 (Mrs. Madeline Pereira)
*  ForParty-I

D.B. Ambeker
Adv. for Party 1

i R TR R ] ] IR R T ]
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VERIFICATION

I Mrs. Madeline Pereira, major, widow, Indian
Nationat, resiclent of vasco Da Gama, Goa, Managing
Partner of M/s. Elesbao Pereira & Sons, Party I herein do

“on solemn affirmation verify the contents of the application
herein above, to be true to my knowledge, from the record
to which I have the access.

Solemnly affirmed at Vasco Da Gama, Goa
On this 18th day of September, 2008

(Mrs. Madeline Pereira)
EXH-A

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, ATMUMBAI

[GOASITTING : 17-06-2008]
Ref. No. CGIT-2/80 of 2005
Employers 'R/T Management of
M/s. Elesibao Pereira SOnS...........ccceenvrecrsennervaennns Partyl

May it Please the Hon’ble Tribuhal,

1. Interirn order was on 20-06-2007, on the Ext. 24,
application for interim relief to pay the admitted amount to
the concerned workmen, before next date of hearing.

2, This Party I, has compli;.:d with the orders, and all
the concerned workmen have accepted the payment
cheques/drafis, which were lying earlier as unaccepted.

3. The workmen accepted on 27-7-2007 all the original
payment orders with drafts/ cheques and encashed the
said drafts/cheques, Copy of the receipts along with
statement datecd 23-8-2007, has been filed, before this
Hon’ble Trbunal, by Regd. Post A.D. mailed on 24—8-2007
under RLAD Ne. B 2409.

4. After completing this payment of all retired
benefits, in the subsequent sittings, the representative of
workmen, Shri Subhas Naik Georg has not appeared.

5. In today’s smmg as well, none appeared for
workmen.

6. We undertake to serve, separately copy of present
statement, upon the said representative

Prayer.

The reference may kindly be awarded as diposed.

Vasco Camp. .
17-6-2008 Mrs. M. Pereira
for Party -1
TEXHoe et eree et sesnrse st s nende s saanns B{Colly]

REGD POST AD.

BEFORE CENTRAL GOVERNMENT INDUSTRIAL
' TRINUNAL NO. 2, AT MUMBAI

Shram Rakshya Bhawan, 2nd Floor Shivshrustri Rd. Opp.
Priyadarshini, off Eastern Express Highway, Sion—

Mumbai—400022.
Ref. No. CGIT/2/80 of 2005
Employers i/t/t Management of
M/s. Elesbao Pereira & Sons.......ovmnnsiiineanssenes Party-1
N .
Their WOIKINEN......c..v e verecsserersserssenerssarenssssesssnsrsscs Party-I1

May it Please The Hon’ble Tribunal,

1. In preceding sitting date 7-6-2008 at Goa, in the -
present matter, none appeared for Party II. As such on
behalf of Party I: Management application was after briefing
that entire payment as per interim order has been completed
and availed by the Party-II; the workmen and that the
stamped receipts copies had been placed , on record of
Tribunal. As such if was prayed that the reference may be
awarded as disposed. '

2. Hon. Tribunal was pleased to orders, -that copy
of that days application dated 17-6-2008, be served upon
Party II and acknowledgement be filed on record.

3. Party I has accordingly so served copy on the
representative Shri Subhas Naik George and copy of
acknowledgement, is enclosed herewith is being filed, on
record of the Tribunal.

4. Same may kindly be taken, on record.

Goa.
29-06-2008 DB. Ambekar,
Adv.for Party-II
Premier Baireo
SANTA-CRUZ, Goa-402008.

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, AT MUMBAI

[GOASITTING : 17-06-2008]
Ref No. CGIT-2/80 of 2005

‘Employers I/R/T Management of

M/s Elesibao Pereira and Sons. .........coooeeecoorerne Party
. & .

Theit WorKmeTL. ... vvrevervreusssesesnearriorssmssnnas I Party II

May it please the Hon ble Tribunal,

1. Interim order, was on20-06-2007, on the Ext 24,
application for interim relief to pay the admitted amount to
the concerned workmen, before next date of hearing.

2. This Party I, has comptied with the orders, and all
the concerned workmen have accepted the payment
cheques/drafis, which were lying earfier as unaccepted.
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L3 ‘[he workman acc¢ptcd on 27-7-2007 all the
oxigmal phyment orders withdrafts/cheques and encashed
thp said drafts/cheques. Copy of the receipts along with
sthtement dated 23-8- 2007E:s been filed, before this
Hbn'ble Tribunal, by Regd. Post A.D. mailed on 24-8-2007
ugderRLADNo. B2409.

4, After completing ithis payment of all retired
aneﬁ the subsequent sittings, the representative of
whr Shri Subhas Naik George has not appeared.

5. ?n todays sitting 4s well, none appeared for

6. We undertake to sery e, separately copy of present
st?tcmen*, upon the said re:Fesentative.
{ .

; ! Prayer.
| Th# reference may kaly be awarded as diposed.
!

CO. C
-6-200

Mrs. M. Pereira
for Party -1

womm.
FtLlNG OF THE COPIES OF RECEIPTS.
AF!‘ﬁR COMPLIANCH WITH THIS HON'BLE
GOURTS ORDER dN EXHIBIT-—No. 24
l\{lAY IT|PLEASE HON’BLE TRIBUNAL,

arty | is hereby [ﬁhng copies of receipts of
en made pursuant to and in compliance Order on
b1t 0.24,

%
T e receipts are m respect of the following
pprsons t

1
PRAKASH PEDNEKAR

(1) Receiptdt. 27-7-2007 for Orginal Retrenchment
Or

Ong month wage towards
notice, Back wages.
Retfenchment Compensation |
By Pay Orderdt. 31-01-2005,

i

(ﬁ) Original Letter of Arreafs
. The amount of Arrears Rs. 937000

By Pay Order dt. 02-02-2005.

Total Rs. 1,84,929-00 .

3

@)

M

@)

()

@)

)

@

()

)

" By Cheque dated 02-03- 2005

Orniginal Form ‘L’ notice of
payment of Gratujty

Amount of Gratuity. Rs.72,862.00

duly renewed.

Original Leave Encashment
Payment Order. '
Amount of Leave Encashmqnt
By Pay Order dt. 07-11-2005.

It
SANYA BELGAONKAR
Receipt dt. 27-7-2007 for Original Retrenchment

Rs.58,320.00

. Order i

One month wage towards notice,
Back wages, ,
Retrenchment Compensation
By Pay Order dt. 31-01-2005,

Total Rs. 2,14,642-00

Original Letter of Arrears,
The amount of Arrears.
By Pay Order dt. 02-02-2005.

Original form ‘L’ notice of
payment of Gratuity
Amount of Gratuity

By Cheque dt. 02-03-2005,
duly renewed.

Rs. 44,030-00

Rs. 84,292-00

Original Leave Encashment
Payment Order.

Amount of Leave Encashment.
By Pay Order dt. 07-11-2005,

m
RAMILO FERNANDES -

Receipt dt. 27-7-2007 for Odginal Retrenchment
Order

Rs.67,500-00

One month wage towards notice
Back wages,
Retrenchment Compensatidn
By Pay Orderdt. 31-01-2005.

Total Rs. 1,90,816-00

Original Letter of Arrears. :
The amount of Arrears.
By Pay Order dt. 02-02-2003.

Rs.25,127-00

Original Form ‘L’ notice of -
payment of Gratuity

Amount of Gratuity

By Cheque dated 02-03-2005
duly renewed.

' Rs.75,127-00

Original Leave Encashment
Payment Order.
Amount of Leave Encashment
By Pay Order dt. 07-11-2008.

Rs. 60,120-00
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@
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@

m

| \%
A.SANTIMANO

Receipt dt. 27-7-2007 for Original Retrenchment
Order
One month wage towards notice

Back wages, Total
Retrenichment Compensation} Rs: 1,65,516-00
By Pay Order dt. 21-01-2005.

Original Letter of Arrears.

The amount of Arrears Rs. 6,126-00

By Pay Order dt. 02-02-2005.

Original Form ‘L’ notice of payment
of Gratuity Amount of Gratuity

By Cheque dated 02-3-2003,

duly renewed.

Rs. 65,400-00

Original Leave Encashment
Payment Order. Amountof Rs. 52,380-00
L eave Encashment. By Pay
Order dt. 07-11-2005.
v

JOAO MARCEL PEREIRA

Receipt dt. 27-7-2007 for Original Retrenchment
Order

One month wage towards notice .

Back wages, ~ TotalRs.
Retrenchment Compensation 1,65,516-00
By Pay Order dt. 31-01-2005.

Original Letter of Arrears.

The amount of Arrears Rs. 5,998.-00

By Pay Order dt. 02-02-2005.
Original Form ‘L’ notice of

‘payment of Gratuity -

Amount of Gratuity Rs. 65,400-00
By Checque dated 02-3-2005,

duly renewed.

Original Leave Encashment -

Payment Order.

Amount of Leave Encashment. Rs. 52,380-00
By Pay Order dt. 07-11-2005.

Vi
P.R.PARAMBIL

Receipt dt. 27-7-2007 for Original Retrenchment
Order

One month wage towards notice, _

Back wages, Total Rs.
Retrenchment Compensation 1,65,516-00
By Pay Order dt. 31-01-2005.

Original Letter of Arrears.

The amount of Arrears. "~ Rs.4,817-00

By Pay Order dt. 02-02-2005.

(3) Original Form ‘L’ notice of
payment of Gratuity
Amount of Gratuity
By Cheque dated 02-03-2005,
duly renewed.

Rs. 65.400-00

\
(4) Original Leave Encashment
Payment Order.
Amount of Leave Encashment.
By Pay Order dt. 07-11-2005.

Rs. 52,380-00

2. We are filing copies of aforesaid receipts at Goa
Camp, before the Hon’ble Tribunal today the 23rd
August, 2007,

3. We undertake to serve the copy upon the party
II's Representative, immediately and separatly and file the
acknowledge on the next date of hearing.

Goa Camp. . _ ‘
23-08-2007. MRS. MADELINE PEREIRA.

FOR PARTY-I
Enclosures : Twelve Receipts as stiuated'above“

Taxes : Rs. 3.00 (Have a nice day)
RUSIREED

INDIA POST

VASCO DA GAMA (403802)

RLAD B 2409 ;
Counter No: 2, OP-Code :RANE

“To: CENTRAL GOVT IND, MUMBAI

MUMBAI

Wit:90grams, ,
Amt: 45.00,24-08-2007, 12:30

) 25,4 - R UVORUUR B [v'+) [\ Y]]
(I} Mr. Joao Marcel Pereira ForNotary Certified
| Teceipts.

2) Mr A Santimano »

¢ M Ramilo Fernandes -m

(4 Mr. San'ya Belgaonkar - »

(5) Mr. Prakash Pednekar »

(6) Mr. P.R. Parambil T "
Receipt

Opéned in my presence unclaimed Registered Post A.D.,
envelope from M/s Elesbao Pereira & Sons, Vasco da Gama,
No. RLAD A 7017 dated 01-02-2005 of Vasco da Gama

" Post Office, addressed to me. Received the contents :

Original retrenchment and payments order No. 0} dated
31-01-2005, and;.....ccoooniciines et
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Recejved Rg. 1,65,516.00 (Ruplees One Lakh Sixty Five
Thoqsand Five Hunderd Sixteed only) by the Original Pay
Ordef No. 496136 dated 31-01-2005, on Punjab National
Bank, Vasco da Gama, in my favour The total amount
comprises of : (a) One month Wages in Lieu of notice of

182 ; (b) Back Wages for period of 01-04-2004 to
of Rs. 90,934%00; (c) Retrenchment
tl

nsatipn@ 15 days pay ﬁ%r every year of my service
Of 13 years Rs.65,400.00.

Vasd,o da GQma

27-0’(-2007 | Name : JOAOMARCEL PEREIRA.

| 1 Receipt

Opehed in ‘ y presence unclaimed Registered Post A.D,

envejope M/s. Elesbao Perejra & Sons, Vasco daGama, ,

No. RLAD A 7181 dated 02-0p-2005 of Vasco da Gama
Post Offic

settlement. Letter No, 01 dated 31-01-2005 and; Received
Rs. §,998 (Rupees Five Thousand Nine Hundred Ninety

tow#rds payment of above refered arrears
Vas;o da G?ma _
27.007- 2007. Name : JAAOMARCEL PEREIRA.

Recexpt

Opehed in t y presence unclalmed Registered Post A.D.
lope frqm Ms. Elesbao Perbla&Sons Vasco daGama,
AD A 5798 dated 02-03-2005 of Vasco da Gama Post
Offrce, addfessed to me. Recelrmd the contents : Original
FORM “L” notice for Payment of Gratuity dated
02-93-2005 and ; Received Rs. 65,400.00 (Rupees Sixty Five
sand,Four Hundered only), by the Original Crossed
Cheque Nq. 284349 dated 02-03-2005 drawn on Punjab
Natjonal Bank,Vasco da Gama, in my favour. The total
ampunt comprises of Gross Wage last drawn i.e.
Rs. D 962 XTI 3 years of service. :

Fret_.h date 6f Cheque : 27-07-0[7 is now inserted marked.

Vasco da Gama

27-07-2007 Name J(.PAO MARCEL PEREIRA

Recemt

Opé¢ned in Fy presence not cldimed Registered Post A.D.
Envelope from M/s. Elesbao Pereira & Sons, Vasco da
Gatha, No 4133 dated 07-11-2005 of Panaji Post Office,
addressed ‘10 me. Received the|contents : Original of letter
dat d 07-11-2005 of Payment of leave encashment and
U fererreer s ernnes Received Rs, 52,380.00 (Rupees

addressed to me| Received the contents :
.Original of] letter Sub : Arrears arising out of delayed

Fifty Two Thousand Three Hundred Eight only) by the

Original Pay Order No. 559597 dated 07-11-2005 drawn on
Punjab National Bank, Vasco da Gama in my favour, The
total amount comprises of leave encashment of 130 days
accumulated leave during my full sérvice.

Vasco da Gama
27-07-2007 Name: JOAO MARCEL PEREIRA
Receipt '

Opened in my presence refused, rett*n to sender Registered
Post A.D. envelope from M/s. Eldsbao Pereira & Sons,
Vasco da Gama, No. RLAD A 702]1 dated 01-02-2005 of
Vasco da Gama Post Office, addressed to me, Received the
contents : Original retrenchment and payments order No.

05 dated 31-01-2005, and ;.. ..RecéivedRs.

1,65,516.00 (Rupees One lakh SlxtyF ive Thousand Five
Hundred Sixte¢n only) by the Origingl Pay Order No. 496137
dated 31-01-2005, on Punjab National Bank, Vasco da Gama,
in my favour. The total amount abpve comprises of : (a)
One month wages in lieu of notice ofRs. 9,182.00; (b) Back
Wages for period of 01-04-2004 10 04-02-2005 of
Rs. 90,934.00; (¢) Retrenchment Compensation @ 15 days
pay for every year of my service of l; years of Rs. 65,400.00,

Vasco da Gama.

274072007 Nare: A. SANTIMANO

Receipt |

Opened in my presence refused retim to sender Registered
Post A.D, envelope from M/s. Elpsbao Peteira & Sons,
Vasco da Gama, No. RLAD A 7149 dated 02-02-2005 of
Vasco da Gama Post Office addres{sed tome, Received the
contents : Original of letter Sub : Arrears arising out of
delayed . Letter No. 05 dated 02-02-2005and; ......cooovveneneicee.
Received Rs. 6,126.00 (Rupees Six Thousand One Hundred
Twenty Six only), by the Original{Pay Order No. 496149
dated 02-02-2005, drawn on Punjgb National Bank in my
favour towards payment of above referred arrears.

Vasco da Gama.

274072007 Nariie : A, SANTIMANO

4

Receipt |
Opened in my presence refused retum to sender Registered
Post A.D, envelope from M/s. Elesbao Percira & Sons,
Vasco da Gama, No. RLAD A 5802 dated 02-03-2005 of
Vasco da Gama Post Office addres‘sed to me, Received the
contents : Original FORM “L" noticg for Payment of Gratuity

~ dated 02-03-2005 and ; ReceivedRs, 65,400.00 (Rupees Sixty

Five Thousand Four Hundred only)w‘ .by the Original Crossed
Cheque No. 284347 dated 02-03l2005 drawn on Punjab
National Bank, Vasco da Gama, in my favour. The total

L I BRI I 8 [T . " ok
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amount comprises of Gross Wage last drawn i.e.
Rs. 9,962 x 13 years of service.

Fresh date of Cheque 27-07-07 is now inserted.

Vasco daGama.

27-07-2007 Name : A. SANTIMANO

Receipt

Opened in my presence refused retum to sender Registered -

Post A.D, Envelope from M/s. Elesbao Pereira & Sons,
Vasco da Gama, No. 4135 dated 07-11-2005 of Panaji Post
Office addressed to me, Received the contents : Original
Letter of dated 07-11-2005 of Payment of leave encashment
111 L IS Received
Rs. 52,380.00 (Rupees Fifty Two Thousand Three Hundred
Eighty only) by the Original Pay Order No. 559596 dated
07-11-2005 drawn on Punjab National Bank, Vasco-da-
Gama, in my favour, The total amount comprises of leave
encashment of 180 days accumulated leave during my full
service.

Vasco daGama.

274072007 Name : A, SANTIMANO

Receipt

Opened in my presence refused return to sender Registered
Post A.D, envelope from M/s. Elesbao Pereira & Sons,
Vasco da Gama, No. RLAD A 7019 dated 01-02-2005 of
Vasco daGama Post Office, addressed to me. Received the
contents : Qriginal retrenchment and Payment order
No.dated 31-01-2005, and ;... coovrrieiiirieinnnieeeens
Received Rs1,90,816.00 (Rupees One Lakh Nmety
Thousand Eight Hundred Sixteen only) by the Original
Pay Order No, 496133 dated 31-1-2005, on Punjab National
Bank, Vasco daGama, in my favour, The total amount above
comprises of ; (a} one month wages in lieu of notice of
Rs. 10,608.00 ; (b) Back Wages for period of 01-04-2004 to

04-02-2005 of Rs. 1,05,081.00; (c) Ratrenchment

Compensation @ 15 days pay for every year of my service
of 13 years of Rs, 75,127.00,

Vascoda Gama
27-07-2007 Name : RAMILO FERNANDES.
Receipt

Opened in my presence refused retum to sender Registered
Post A.D, envelope from M/s, Elesbao Pereira & Sons,
Vasco da Gama, No. RLAD A 7174 dated 02-02-2005 of
Vasco da Gama Post Office addressed to me. Received the
contents : Original of letter Sub : Arrears arising out of

delayed settlement, Letter No. 09 dated 02-02-2005
and;.......ocoeric e Received Rs. 25,005.00
(Rupees Twenty Five Thousancl Five only), by the Oniginal
Pay Order No. 496152 dated 02-02-2005, drawn on Punjab
National Bank in my favour towards payment of above
referred arrears.

Vasco da Gama.

27-07-2007 Name : RAMILO FERNANDES.

Receipt

Opened in my presence refuse retum to sender Registered
Post A.D, envelope from M/s. Elesbao Pereira & Sons,
Vasco da Gama, No. RLAD A 5300 dated 02-03-2005 of
Vasco da Gama Post Office addressed to me. Received the
contents : Original FORM “L” notice for Payment of Gratuity
dated 02-03-2005 and ;.Received Rs. 75,127.00 (Rupees
Seventy Five Thousand One Hundred Twenty Sevenonly), .
by the Original Crossed Cheque No. 284345
dated 02-03-2005 drawn on Punjab National Bank, Vasco
da Gama, in my favour. The total amount comprises of
Gross Wage last drawn i.e. Rs. 11,388.00 x 13 years of
service.

Fresh date of Cheque : 27-7-2007 is now inserted.

Vasco da Gama.

27-07-2007 Name : RAMILO FERNANDES}..

Receipt

Opened in my presence unclaimed Registered Post A.D,
envelope from M/s. Elesbao Pereira & Sons, Vasco da Gama,
No.413 Idated 07-11-2005 Panjim Post Office addressed to
me, Received the contents : Original Letter of dated
07-11-2005 of Payment of leave encashment and;

v ..Received Rs.60,120.00(Rupees Sixty
Tnousand One Hundl:ed Twently only), by the - Original
Pay Order No, 559595 dated 07-11-2005 drawn on Punjab
National Bank, Vasco da Gama, in my favour. The total
amount comprises of leave encashment of 180 days .
accumulated leave during my full service..

Vasco da Gama.

27-07-2007  Name:RAMILO FERNANDES.
Recelpt

Opened in my presence unclaimed Registered Post A.D,

. envelope from M/s. Elesbao Pereira & Sons, Vasco da

Gama, NoRLAD A 7016 dated 01-02-2005 of Vascoda Gama -
Post Office addressed to me. Received the contents ; Original
retrenchment and payments order No. 07 dated 31-01-2005,
and;.......cooomerenns ) Received Rs, 2,14,642,00 (Rupees
Two Lacs, Fourteen T'housand Six Hundred Forty two
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only ), by the Original Pay Oruer No.496128 dated
31-142005 on Punjab National Bank, Vasco da Gama, in my
favoyr. The tptal amount above comprises of : (a) one month
wages in lieof notice of Rs. 11,952 .00; (b) Back Wages for
periofl of 01-D4-2004 to 04-02-2005 of Rs. 1,18, 398.00; (c)
Rctrd_nchme t Compensation @15 days pay for every year
of my service of 13 years of Rs. 84,292 00.

da Gajna
27-07-2007 Name : SANYA BELGAONKAR
T | -
Recelpt

Opeped in iy presence uncla.uped Registered Post AD,
enve]ope frém M/s. Elesbao Pereira & Sons, Vasco da
Gamg, No.RLAD A 7173 dateg 02-02-20035 of Vascoda
G Post ©ffice addressed to e, Received the contents :
Origjnal of letter Sub: Arreats arising out of delayed
settlement, Letter No. 07 dated $2-02-2005 and; Received
Rs. 44,030 (Repees Forty Four Thousand Thirty only), by
the Qriginal Pay Order No. 496155 dated 02-02-20035, drawn
on Punjab National Bank in my favour towards payment of
above referted arrears.

Vas 0 da

27-0 2007 " Name:SANYA BELGAONKAR

Receipt

Opeped in|my presence, reflised returned to sender
Regjstered Post A.D, envelope from M/s. Elesbao Pereira

Groks Wage last drawn i.e. Rs, 12,731.50 X 13 years of
service.

Freshdate of Cheque : 27-07-07, is now inserted.

Vasgoda Gﬁma

27-07-2007 Name : SANYA BELGAONKAR

; Receipt

Opédned in my presence unclaimed Registered Post A.D,
envelope flom M/s, Elesbao ;:reira & Sons, Vasco da
Garha, No.#136 dated 07-11-3005 of Panaji Post Office
addressed tb;me. Received the ¢ontents : Original of Letter

| | ' | [T Y TN

- 27-07-2007

dated 07-11- 2005 of Payment qf leave encashment
Y 1o OOV U ORI Received Rs.
67,500.00 (Repees Sixty Seven Thpusand Five Hundred
only) by the Original Pay Order No. 559593 dated
07-11-2005 drawn on Punjab National Bank, Vasco da Gama,
in my favour: The total amount comprises of leave
encashment of 180 days accumulated leave during my full
service.

Vasco da Gama, - ;
27-07-2007 Name : SANYA BELGAONKAR

Receipt

Opened in my presence refuse returi to sender Registered
Post A.D, envelope from M/s. El isbao Pereira & Sons,
Vasco'da Gama, No.RLAD A 701 dated 01-02-2005 of
Vasco da Gama Post Office, addresged to me. Received the
contents : Original retrenchment ajd Payments order No.
11dated 31-01-2005, and;...................Received Rs.
1,84,929.00 (Rupees One Lakh Eighty Four Thousand Nine
Hundred Twenty Nine only) by the Original Pay Order No.
496138 dated 31-1-2005, on Punjab National Bank, Vasco
da Gama, in my favour. The total amount above comprises
of : (a) One month wages in lieu of notice of Rs. 10,276.00
(b) Back Wages for petiod 0f01-04+2004 to 04-02-2005 of
Rs. 1,01,791.00; (c) Ratrenchment Compensation @ 15 days
pay forevery year of my service of 13 years of Rs. 72,862 00.

Vascoda Gama. -
Name :PRAKASH PEDNEKAR.

Receipt

Opened in my presence refuse retutn to.sender Registered

. Post A.D, envelope from M/s. Elesbao Pereira & Sons,

Vasco da Gan_la, No. RLAD A 7147 dated 02-02-2005 of
Vasco da Gama Post Office, addressed to me, Received

* the contents : Original of letter Sub? Arrears arising out of

delayed settlement Letter No. ll dated 02-02-2005
and;.. ..Received Rs.9,377.00
(Rupees Nlne Thousand Thrce Hundrcd Seventy Seven
only}, by the Original Pay _Ordcr No. 496147
dated 02-02-2005, drawn on Punjab National Bank in my
favour towards payment of above teferred arrears.

Vasco da Gama.

27-07-2007 Name :PRAKASH PEDNEKAR.

Receipt
Opened in my presence refuse retum to sender Registered
Post A.D, envelope from M/s. Elesbao Pereira & Sons,

Vasco da Gama, No. RLAD ASS?S dated 02-03-20035 of
Vasco da Gama Post Office, add! essed to me. Received

LT L TNt N T RN 1 e |
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the contents ; Original FORM “L” notice for Payment of
Gratuity dated 02-03- 2005 and;..........ccocoevinence Received
Rs. 72,862.00 (Rupees Seventy Two Thousand, Eight
Hundred Sixty Two only), by the Origianl Crossed Cheque
No. 284346 dated 02-03-2005 drawn on Punjab National
Bank, Vasco da Gama, in my favour. The total amount
comprises of Gross Wage last drawn i.e. Rs 11,056 » 13
vears of service.

Fresh date of Cheque :27-07-2007, is now insened.

WVasco da Gama.

27-07-2007 Name ‘PRAKASH PEDNEKAR.

Receipt-

Opened in my presence unclaimed Regmtered Post A.D,
Envelope from M/s. Elesbao Pereira & Sons VascodaGama,
No. 4132 dated 07-11-2005 of Panaji Post Office, addressed

(o me. Received the Contents : Original of letter dated .

()7 11-2005 of Payment of leave encashment and

.............................. Received Rs. 58,320.00 (Rupess Fifty
’['housand Three Hundred Twenty only) by the Original
Pay Order No. 559594 dated 07-11-2005 dravwm on Punjab
National Bank , Vasco da Gama, in my favour. The total
amount comprises of leave encashment of 180 days
accumulated leave during my full service.

‘Wasco daGama.

27-07-2007 _ Name :PRAKASH PEDNEKAR.
‘Receipt
Opened in my presence unclaimed Registered Post A.D.

envelope from M/s. Elesbao Pereia & Sons, Vasco daGama, - -

No.RLAD A 7014 dated 01-02-2005 of Vasco da Gama
. Post Office, addressed to me. Received the contents :
Original Retrenchment and Payments order No. 04 dated
31-01-2005,and;.. . Received
Rs. 1,65,516.00 (Repe&s Oue Lakh Sixty Five Thousand
Five Hundred Sixteen only) by the Origianal Pay Order No.

496134 dated 31-01-2005, drawn on Punjab National Bank,
Vasco da Gama, in my favour. The total amount above
comprises of : (a) One month wages in lieu of notice of
Rs. 9,182.00; (b) Back Wages for period of 01-04-2004 to
04-02-2005 of Rs. 90,934, 00; (¢) Retrenchment
Compensation @ 15 days pay for every year of my service
of 13 years of Rs.65,400.00.

Vascoda Ga-.ma.
- 274072007

Name : PADMANAB R, PANDARPARAMBIL

Receipt

Opened in my presence unclaimed Registered Post A.D.
envelope from M/s. Elesbao Pereia & Sons, Vasco da Gama,

370 GI/O9—15

No. RLAD A7171 dated 02-02-2005 of Vasco da Gama
Post Office, addressed to me. Received the contents :
Original of letter Sub : Arrears arising out of delayed
settlement. Letter No. 04 dated 02-02-2005 and ; Received
Rs. 4,817.00 (Rupees Four Thousand Eight Hundred
Seventeen only), by the Original Pay Order No. 496153
dated 02-02-2005, drawn on Punjab National Bank in my
favour towards payment of above referred arrears.

4

Vascoda Gama,
27-07-2007
" Name : PADMANA BR.

PANDARPARAMBIL

Receipt

Opened in my presence unclaimed Reglstered Post AD.
envelope from Ms. Elesbao Pereia & ‘Sons, Vasco daGama,
No. RLAD A5799 dated 02-03-2005 of Vasco da Gama
Post Office, addressed to me. Received the contents :
Original FORM “L” notice for Payment of Gratuity dated
02-03-2005 and; Received Rs. 65,400.00 (Rupees Sixty Five
Thousand, Four Hundred only), by the Original Crossed
Cheque No. 284348 dated 02-03-2005 drawn on Punjab
National Bank, Vasco da Gama, in my favour. The total
amount comprises of Gross Wage last drawn i.e.
Rs. 9,962 x13 years of service. '

Fresh date of Cheque : 27-7-07 is now inserted.

Vésco da Gama.
274072007

Name : PADMANAB R, PANDARPARAMBIL
" Receipt

Opened in my presence unclaimed Registered Post AD. -
envelope from M/s. Elesbao Pergia & Sons, Vasco da Gama,

* No.4134 dated 07-11-2005 of Panaji Post Office addressed

to me. Received the Contents : Original of Letter dated
07-11-2005 of Payment of leave encashment and;
......................... Received Rs. 52,380.00 (Rupees Fifty Two
Thousand Three Hundred Eighty only) by the Originat
Pay'Crder No. 559598 dated 07-11-2005 drawn on Punjab
National Bank, Vasco da Gama, in my favour, The total
amount comprises of leave encashment of 180 days
accumulated leave during my full service.

Vasco da Gama.
27-07-2007

Name : PADMANAB R. PANDARPARAMBIL
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Ne)w Delhi, the 13thJahuary 2009 -
95.— In pursuancf: of Section 17 of the

Industrjal Disputes Act, 1947 (14 of 1947), the Central .

e award (Ref. No.375/
2K5) of the Central Government Industrial Tribunal -Cum
0.2, Chandigarh a$ shown in the Annexure,

nk Ltd.,and their Workmen, received by the
enton [3- 1—2009

[No. L—I?012/256/2004-IR(B-1 )]

AJA:lKUMAR Desk Officer
i

CENTrlAL DVERNMENT USTRIAL TRIBUNAL-
CUM-LABOUR COURTHLSCTOR 18-A,

| CHANDI

Prps.dmd Officer : SHRIKULDIPSINGH
Case I)D. No. .f 3752ZK5

Registered oy : 18-8-2005
Date of Decis{on : 12-9-2008

alk;llmg,h 3/0 Shri Barkat Smgh R/o Tinday Kalal; Tehsil -
RS

.. Petitioner
‘ . Versus -
The Chaum ) and Managing D*rector The Jammu and
Kashnjir Bank Ltd., Zonal Offi¢e, Rail Head Complex,
Jarmmmy i |
.. Respondent
For the Workinen Mr. Raugik Singh, A R.
: b !
For the¢ Management: Messrs. A.P. Jagga and Subodh
‘ Singh Jamwal , Advocates
AWARD

The following reference was received by this
Triburjal fromthe Ministry of Labour, Government of India

I 1 i B T T T

management of Jammu -

for adjudication vide their No.L- 120121',256/2004 (IR(B-1)
dated 29th of July, 2005 :

“Whether the action of the mahagement of ] &K
BankLtd represented through Chairman, J & K Bank
Ltd., in not regularizing the serivices of Shri Balkar
Singh S/0 Shri Barkat Singh, armjed guard w.c.f. 4-4-
2000 s legal and justified ? [fnot, what relief workman
is entitled to and from which dake ”

The notice of reference was igsued to the parites.

The workman appeared through represcntatlvc whereas
the management appeared through counsel The workman
filed his statemetnt of claim and an apphcatlon for interim
relief. The management filed wriften statement and
objections o the application of workmjan for interim relief.
In support of his claim the workmah filed his affidavit
whereas the managment filedithe affidavit of
Shri Mohammad Amin, Chief Manafcr‘ The parties also
placed on record the photo copies of certain documents,
reference about which shall be made tt appropriate stage.

The workman' appedred as withess whereas the
management examined S/Shri Mohd, ﬁ‘mm and Dayal Singh
as their witnesses. The representanji.re of workman has
argued in the matter whereas th¢ management has
submitted the written arguments.

The claim of the workman, as made through the All
India ex-serviceman Bank employegs Federation, J & K
Unit is that the management Bank invited applications for
recruitment of armed guards for deplayment in its different
branches and offices. The petitiondr was appointed on
temporary basis: for two months on 4 consolidated salary -
of rupees 2000 per month against ? clear vacancy vide

order dated 4th of April, 2000. He subjnitted the documents
and certificates desired by the managpmentand detailed in
paragraph 4 of the claim petition. The post against which

ex-servicemen and duties were of ial nature. Since
the workman i8 working continuously on the post it is
indicative of availability of pcrmaneht vacancies with the
management attracting the prowsmﬁs of section 25-B of
the Industrial Disputes Act, 1947 The workman thus
deserves regularizationiin service. It §s further his case that
the management had earlier recruited, on temporary basis,
armed guards on consolidated pay|of Repees 1200 per
month and they were regularized lardr on. The workman is
sufficiently qualified and has been ﬁerfo;ming the duties
as are being performed by permanent armed guard,
therefore, he is entitled to be re in service. Besides
he is also entitled to equal pay for equal work in terms of
article 14 of the Indian Constitution. It is also the case of
the workman that the management fbeing member of the
Indian Banking Association is gT‘vemed by Bipartite

he was appointed was rescrved-'cag' gory post meant for

Settlements and Shastri and other awards in terms of
Section 18 of the Industrial DisputelAct 1947, hereinafter
to be referred as "Act”. In terms of para 20.7 and 20.8 of the

ARTYA ITRIRT ¥ g [P .
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Bipartite settlement dated 19th of Oct, 1966, temporary

workman could be appointed only for a limited period of -

work : {i) which is essentially temporary in nature or {ii)
which is an increase in the work of permanént nature or (iii)
in a temporary vacancy caused by the absence of a
permanent workman. According to paragraph 20.8, the

temporary appointment should not exceed a period of three

months. The management thus has failed to implement the
awards and agreements by which they were bound attracting
the penal provisions of Section 29 of the Act. He has
prayed for his regularization in service and for paying him
emoluments as are being paid to regular armed guards and
also to pay him the arrears of salary and allowances which

he is found to be due. The workman has supported his

case with some documents besides has also appeared as
witness in the case.

The management has opposed the claim of the
workman. According to them the union espousing the cause
of the workman has no legal right to maintain the petition,
that the dispute in hand does not fall within the purview of
Act; that the workman is not ‘workman as defined by the

Act and the claim has been based on conjectures and

surmises, therefore, misconceived and not maintainable:
They have further claimed that since the management was
constituted under J&K Companies Act SVT 1977 and is
governed by the articles and memorandum of the
Association, therefore, the provisions of Shastri and other
awards and Bipartite Settlement have no application to the
affairs of the management. Moreover, the engagement of
the petitioner 1s governed by the conditions governing the
. engagement of the petitioner as temporary contractual

armed guard and not by the awards and bi-partite.

settlements. It is denied by them that the petitioner was
engaged against the vacancies reserved for ex-servicemen
as there is no reservation except for scheduted caste and
scheduled tribes. They have further denied that the
workman was entitled to any special consideration on the
basis of certificates produced by him. The State government
had provided security to the vulnerable branches of the
management and in view of the improvement in law and
order situation, deployment of armed guards is not at all
necessary.

It is further claimed by the management that the
provisions of section 25-B of the Act are not applicable to
the case; that Jammu and Kashmir Government had
provided security to 109 branches in the state and more
branches sre likely to fall in that category. Thus the services

of the anned guards on temporary basis are no more

required. The job of the armed guard is also not perennial

in nature. The workman is not entitled to the right of

regularization as he was not engaged against any vacancy
nor the management is under an obligation to regularize
-him. He is also not entitled to equate himself with any other
person working in the bank against substantive post. The
principle of equal pay for equal work is not applicable in

his case. Admitting that some time back the management
had made récruitment of armed guards against substantive
posts 5o as to man the currency chests, administrative
offices and government treasuries, it is stated by them that

‘the armed guards were not given the job of guarding the

branches. However, due to turmoil in the state, in the year
1990, the mandgement felt the requirement of securing its
branches through the armed guards, but the job so available -

* was temporaty in nature. The bank has now reduced the

number of guards in view of the improvement in the security

' scenario and now it is in the process of doing away with

the services of the armed guards as the security position
has improved. It is further claimed by them that the bank
has no intentions to create substantive posts of armed
guards. In the circumstance the workman has no right to
maintain the present reference and the same deserves to
be rejected. -

- Thave gone through the file and have also considered
the submissions made by the parties and their counsel.

On record I find a copy of letter No. DO/SS/1/2000
dated 4th of April, 2600 and both the parties have relied
upon this letter. As per this letter the workman was engaged
as armed guard along with three others on consolidated
charges of rupees 2060/-per month for a period of two
months for-his deployment in the Zonal Headquarters,
Railway head complex, Jammu. His engagement was
coterminus with the final selection and appointment of
armed guards. There is a clear mention in this letter that the
engagement of the workman was on temporary basis for
two months. But it was also mentioned that his engagement
shall be till the final selection of the armed guards for

. appointment. Thus the order clearly stated that the

appointment of the workman was temporary and for two
months or till the final appointment of armed guards.
Admittedly the workman is working with the management
and is performing the same duty till date. There is nothing
on record to show that the workman was disengaged after
two months or that he was disengaged since the final
selection of apmed guards was made. The appointment of
the workman on temporary basis was in consonance with
the provisions.of Bipartite settlements as the appointment
of staff in the banks, party to such settlements, could be
either permanent, on probations,-as temporary employee
or part time employee. The Bi-partite settlements did not
envisage any other category of staff in the banks, who

. were signatory to the bi-partite settlements. Moreover, the

management in para No. 5 of their written statement and at
number of other places in their pleadings admitted that the
workman was engaged on temporary basis from_time to
time, But in the same breath they have claimed that the
workman was bound by the terms laid down in the
contractual engagement order. How and where from this

_ contractual engagement erupted is required to be examined.

There is also on record a copy of another order No:

ZOJ/Per/Estt/2001 dated 29th of January, 2001. According
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! |
the workman yas engaged as armed guard

ent bank. The appointee was
the rank of sub-staff and he

ent. They have also failed to
of contractual engagement

there is no order or documents to show as to what was the
nature|of engagement of the workinan after the expiry of
nths from 4th Apr 1, 2000 lhe day he was injtially

he other documenls on record are the orders dated
January, 20th of ﬂcb 2001, 4th of April, 2003 and
June, 2005 read togcther these orders show that the
an was engaged 0# contract basis as per the terms

month’s notice or pay in licu thereof from either side. The

- order|dated 20th of Feb, 200! shows his having been
‘; deployed in the Zonal Officc, Jammu. The management
. has nét placed on record any document to show as to why

i | b T e e

* the requirement of armed

‘the engagement of the workinan was"chadged from

temporary to that of contractualiengagement. Whether the
management had changed the of the engagement of
the workman at their own or it was duly notified by them
before doing it and the same was|done with his full consent.
The management being a stathtory body created by an
Act of the Legislature was expected to be following the
principle of transparency in all lits action. They were also
required to notify the qualifications of the persons to be

- appointed as armed guards to pe engaged to protect the
" property of the management

money of the depositors.

Why they should have acted ynder veil and not notified
on contract basis is not
shown Mr, Abdul RaufBhat, who appeared as witness for
the management in his capacity as Vice-President of the
management in similar case titigd as Rajinder Singh Versus
J&K Bank Ltd. ID No. 1326 bf%o'ladmittedﬂmthchasnot
been able to find out the decord showing that the
notification for engagement oii workman on contract was
issued by the management.| All this shows that the
management did not notify their requirement to engage
armed guards on contract and the orders showing the
engagement of workman onc t were without any basis
and was a creation of some cer without authority of
statute or rules. i

 The workman in his stafement before this Tribunal
admitted that he had signed on the forms like the one marked
as “A”. He further stated that he had not understood as to
what the forms filled by hik contained as he cannot
understand the English language. He further claimed that
he has studied only up to seventh standard and cannot
read English language fluently. In suchcircumstances the
responsibility of the management increased. They have
notcome forward tb show as tolwhat were the circumstances’
in which the nature of the engagement of the workman was
changed and whether the charjge had taken place with the
mutual consent of the parties. From the conduct of the
management it is clear that they had engaged the workman
as temporary armed guards angl later on changed the nature
of his erigagement to contraftual without notifying the
same and possibly without the consent.and knowledge of
the workman. '

The management has ot disputed that the workman
was working with them since April, 2000. In their pleadings
they have not shown when there arose the necessity of
change of nature.of the engagement of the workman. In
para | of their reply theythave only referred to the
engagement-of the workmag on contract but they have
admitted in paras 2 and 3 of the written statement that the
workman was engaged temﬂorarily as armed guard ona
consolidated wages of rupees_iZOOO/— per month, They have
stated nothing as to from|which date the nature of
engagement of the workmafp was changed and in what
circumstances. It is also not totrect to claim by them that
the workman was not engagid‘against a vacancy with the

LR M s s ik P e w i ]
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management. If there was no vacancy then against which
post he was engaged and paid the wages. The management,
therefore, has not disclosed all the facts about the natare
_ of the engagement of the workman initially and the
circumstances in which they had changed the nature of
the engagement of the workman with or without his consent
or they had done so arbitrarily. Mr. Abdul Rauf Bhat,
referred to above, who appeared as witness for the
management in a similar matter was directed to produce the
record to show whether the management had followed any
procedure: before changing the nature of engagement of
the workman. He frankly admitted that he has not been
able to lay his hand on any such record. This shows that
the management had changed the nature of engagement of
the workman without taking him into confidence. Their
plea, that since the workman had signed on the order of
engagement of the workman on contract, it is to be presumed
that he had done so understanding the nature of his
engagement, cannot be accepted for the reasons that
workman clearly stated in the court that he did not
understand what contained in the forms filled by him as he
did not understand English language. In the circumstances
it cannot be accepted that the workman was party to the
change of nature of his engagement. In my opinion mere
obtaining signatures on the copy of the order without
explaining the contents mentioned therein, is not sufficient
to indicate that the workman was fully aware as to what the
documents on which he is being made to sign contained
and what would be the effect of his signing on the said
documents.

The management is a statutory body and its
functioning is supposed to be governed by standing
orders, circulars and regulations. Changing the nature of
employment of its employee was not a casual matter as to
be regulated by an order of engagement. As stated above
there should have been policy decision of the management
to engage armed guards to protect and secure the property
of the management including the cash deposits of the
customers. If so what was the decision of the management
when the armed guards were engaged initially on temporary
basis and what prompted the management to change over
to contractual system and whether that system was
permissible under the Bi-partite settlement and awards
governing the parties. The management has utterly failed
to sypport their claim with any evidence. They have further
failed to prove that it was the duty of the State to protect
the property of the management and only as stop gap
arrangement the armed guards were engaged since there
was delay on the part of the State to protect the property of
the management.

The next question 1o gone into is: wherefrom the
management got the authority to engage armed guards on
contract. In their written arguments the management has.
denied that the management was party to the Bi-partite
settlement or was governed by Shastri and Other awards.

Their witness Abdul Rauf Bhat, named above admitted
that the managerment was party to the Bi-partite settlement.
It cannot be denied that the management is member of
Indian Banking Association as all the appointment in the
management are being made on the basis of tests conducted
by the said association. Moreover, as per the list attached

~ with Service Conditions of Bank Employees written and

compiled by Shri R.K.Ghotgalkar, published by Himalaya'
Publishing House, Delhi at page 287, the Jammu and
Kashmir Bank is named among the 56 banks to which the
Bi-partite settlement applied. Thus the claim of the
management that they were not governed by Bi-partite
seftlement is baseless and wrong.

- The management has also failed to show as to where
from they assumed the powers to engage workmen on
contract. The management had the power only to engage
permanent employees, Probationers, temporary and part
time employees as per paragraph 23.15 of Desai award.
There was no provision to engage person on contract in
the Bi-partite settlement and awards. The management has
failed to show wherefrom they got that power. The workman
is shown to be working for full time. To.the least be could
have been engaged only as.temporary employee. The
concept of appointment on contract was analogues to the
very spirit of bjpartite settlements and awards,

I have considered the submissions made by the
Management in writing, The Management has admitted
that the workman was initially engaged on temporary basis.
Without admitting categorically they have not denied that
the workman is in their service right from the year 2000 till
date. They have also not produced any record or other
evidence to show that the State of Jammu and Kashmir had
taken upon themselves to provide security to the branches
of the Management Bank. It is also their wrong claim that
the workman has attained the age of superannuation,
therefore, he is not entitled to regularization in service,
Very strangely they have claimed that the Management

has given the job to the workman keeping in view his , -

services rendered to the nation as there is nothing on record
to supportthat claim. As discussed above, the Management
has utterly failed to show that the parties had agreed to
switch over to contractual relationship with mutual consent,
and that the Management had notified the demand for
engaging armed guard on contractual basis and that they
had provided relief to the workman under the Industrial
Disputes Act, after disengaging him from temporary service.
In short, there is absolutely no evidence that the
Management had taken a policy decision to end the
engagement of workman on temporary basis and go for
contractual engagements of armed guards. The claim of
the Management that they had switched over to the
contractual relationship of the workman with his consent
and after following a transparent policy in that regard and
after duly notifying the policy of the Management and
calling for candidates from the public at large is also wrong.
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I’I‘he c ofthe Managemént is, therefore, false, fabricated

!and notbased on the record_, therefore; the same is rejected.

| fow the question |arises as to what relief the
workiman is entitled to. The Management has taken the
plea that the workman i$ not entitled to the relief of

the an cannot claim gularizaﬁon as amatter of right
unless|there is clear vacancy and there are mles which
suppoat his claim for re 1zation. But this fact cannot be

denied that the workman is serving the Management

I'have held earlier, is working
basis, to consider him for
r creating the post for him and of
rocedure to be devised by them
anagemcnt, the workman and
noticed from the record that the

anagement has not denied that
larize the scrvices of the armed

e is working from {he date of his engagement. The
ehee is answered infthese terms, Let a copy of this
be sent to the appropriatc Government for necessary

KULDIP SINGI, Presiding Officer
T3 et 13 wad, 2009
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W, 296.— e faarg sfufmm, 1947 (1947

New Delhi, the 13th January, 2009

S.0. 296.— In pursujnce of * Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishés the award (Ref No.371/
ent Indus. Tribunal -Cum-
, as shown in the Annexure,
ﬁwmanagementof Jammu

woﬂcrnan, received by the

Labour Court No.2, Chandi
in the Industrial Dispute betw
and Kashinir Barik Ltd.,and
Ccn;mlGovemmenl on]3-1-2

[Nq. 1-12012/253/2004-IR (B-T)]
AJAY KUMAR, Desk Officer -
_ ANNEXURE
CENTRAL GOVERNMENT STRIAL TRIBUNAL-
'CUM-LABOUR COURT-II,SCTOR 18-A,
Presiding Officer : smq KULDIP SINGH

Case LD. No.: 371/2005 |
Reglstered on ; 18-8-2005 |

Date of Pecision ; 12-9-2008
Tribat Singh S/o0 Shri Parbhdt Singh R/e VPO Samelpur
Tehsil and District Jammu, !

. Petitioner
Versus

The Chairman and Managil‘g Director, the Jammu and
Kashmir Bank Ltd, Zonal Office, Rail Head Complex, Jammu

. . Respondent
Mr‘]i Raunik Singh, AR.

Megsrs. A, P. Jaga and Subodh
Singh Jamwal , Advocates

AWARD

The following referehce was received by this
Tribunal from the Ministry of L abour, Government of India -
for adjucllcatlon vide their No{t- 12012/253/2004 (1 R (B-1))
dated 29thofJuly, 2005:

“Whether the action of the management of ) & K
Bank Ltd; -respresentzg through Chairman, ) & K
Bank Ltd; in not regularizing the services of Shri
Tribat Singh S/o-Shri Parbhat Singh, w.e.f 4-4-2000

- islegal and justified? Ifnot, what relief workman is
entitled to and from which date 7

For the Workman

For the Management:

The notice of referente was issued to the parites.
The workman appeared thréugh representative whereas
the management appeared thfough counsel. The workman
filed his statememt of claim 4nd an application for interim
relief. The management filed written statement and
objections to the application q')f workman for interim relief,
In support of his claim the jworkman filed his affidavit
whereas the managment filed ther affidavit of Shri

(RIE I [T Y ) B § e s W [}
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Mohammad Amin, Chief Manager. The parties also placed -

on record the photo copies of certain documents, reference
about which shall be made at appropriate stage. The
workman appeared as witness whereas the management
examined S/Shri Mohd. Amin and Dayal Singh as their
witnesses. The representative of workman has argued in
the matter whereas the management has submitted the
written arguments,

The claim of the workman, as made through the All
India Ex-servicemen Bank employces Federation, J & K
Unit is that the management Bank invited applications for
recruitment of armed guards for deployment in its different
branches and offices. The petitioner was appointed on
temporary basis for two months on a consolidated salary
of rupees 2000 per month against a clear vacancy vide
order dated 4th of April, 2000. He submitted the documents
and certificates desired by the management and detailed in

paragraph 4 of the claim petition. The post against which

he was appointed was reserved category post meant for
ex-servicemen and duties were of perennial nature. Since
the workman is working continuosly on the post it is
indicative of availability of permanent vacancies with the

management atiracting the provisions of section 25-B of |

the Industrial Disputes Act, 1947. The workman thus
deserves regularization in service. It is further his case that
the management had earlier recruited, on temporary basis,
armed guards on consolidated pay of rupees 1200 per
month and they were regularized later on. The workman is
sufficiently qualified and has becen performing the duties
as are being performed by permanent armed guard,
therefore, he is entitled to be regularized in service, Besides
he is also entitled to equal pay for equal work in terms of
article 14 of the Indian Constitution. It is also the case of
the workman that the management being member of the
Indian Banking Association is governed by Bipartite
Settlements and Shastri and othcr awards in terms of
section 18 of the Industrial Disputcs Acts 1947, hereinafier
to be referred as " Act”. In terms of para 20.7 and 20.8 of the
Bipartite settlement dated [9th of Oct. 1966, temporary
workman could be appointed only for a limited period of

work : (i) which is essentially temporary in nature or (ii) .

which is an increase in the work of permanent nature or (iii)
in a temporary vacancy caused by the absence of a
permanent workman. According to paragraph 20.8, the

temporary appointment should not exeeed a period of three'

months. The management thus has failed to implement thie
awards and agreements by which they were bound attracting
the penal provisions of section 29 of the Act. He has prayed
for his regularization in service and for paying him
emoluments as are being paid to regular armed guards and
also to pay him the arrears of salary and allowances which
he is found to be due. The workman has supported his
case with some documents besidcs has also appeared as
witness in the case.

The management has opposed the claim of the
workman. According to them the union espousing the cause
of the workman has no legal right to maintain the petition;
that the dispute in hand does not fall within the purview of
Act that the workman is not a workman as defined by the
Act and the claim has been based on conjectures and
surmises, therefore, misconceived and not maintainable.
They have further claimed that since the management was
constituted under J&K Companies Act, SVT 1977 and is
governed by the articles and memorandum of the
Association, therefore, the provisions of Shastry and other
awards and Bipartite Settlement have no application to the
affairs of the management. Moreover, the engagement of
the petitioner is governed by the conditions governing the
engagdment of the petitioner as témporary contractual
armed guard and not by the awards and Bi-partite
settlements. It is denied by them that the petitioner was
engaged against the vacancies reserved for ex-servicemen
as there is no reservation except for schedule caste and
schedule tribes, They have further denied that the workman

- was erititled to any special consideration on the basis of

certificates produced by him. The State Government had
provided security to the vulnerable branches of the

-management and in view of the improvement in law and

order sxtuatlon, deployment of armed guards is not at all

_necessary.

It is further claimed by the management that the
provisions of section 25-B of the Act are not applicable to
the case; that Jammu and Kashmir Government had
provided security to 109 branches in the State and more

" branches are likely to fall in that category. Thus the services

of the armed guards on temporary basis are no more
required. The job of the armed guard is also not perennial
in nature. The workman is not entitled to the right of

" regularization as he was not engaged against any vacancy

nor the management is under an obligation to regularize
him. He is also not entitled to equate himself with any other

" person working in the bank against substantive post. The

principle of equal pay for equal work is not applicable in
his case. Admitting that some time back the management
had made recruitment of armed guards against substantive

. posts so as to man the currency chests, administrative

offices and Government treasuries, it is stated by them that

“'the armed guards were not given the job of guarding the

branches, However, due to'turmoil in the State, in the year
1990, the management felt the requirement of securing its
branches through the armed guards, but the job so available
was temporary in nature. The bank has now reduced the
number of guards in view of the improvement in the security
scenaric and now it is in the process of doing away with-
the services of the armed-guards as the security position
has improved. It is further claimed by them that the bank
has no intentions to create substantive posts of armed
guards. In the eircumstance the workman has no right to
maintain the present reference and the.same deserves to
be rejected.
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! .
Ithave ggne through the file and have also considered
the sublmissiogs made by the partjes and their counsel.

On recotd 1 find a copy of létter No: DO/SS/1/2000
dated 4th of April, 2000 and bothl the parties have relied

shall
appoigtment Thus the order glearly stated that the

ing with the management
il date. There is nothing
on recgrd to show that the workman was disengaged after
two mpnths gr that he was disengaged since the final

“arned guards was mdde. The appointment of
the workman $n temporary basis was in consonance with
i of Bipartite Settlements as the appointment
of staff in the{banks, party to sugh setilements, could be

ang s temporary employee
ite settlements did not

contragtual engagement erupted is

given the statys equivalent to the rank of sub-staff and he
was spbject fto discipline and conduct under rules
applicable to|sub-staff of the brnk. This order of the

the workman was Iconlractual ‘that he was
verneql by the terms of th? contract. Accordmg to
this orfler the workman was to be governed by the banks

r discipline and conduct aj applicable in general to
bank. He was given the status equivalent

sub-staff of the bank and in a way he was denied any
allowances or perks as compared to tt:e other staff of the
bank. This clearly suggasts that he h#d been engaged as
temporary employee for all purposes apd why and how the
covering of contract was given to hi§ engagement is not
explained by the management. They|have also failed to
show that the ngmenclature of coniactual engagement
was given with the full consent and willingness of the
parties. ' '

There are also copies of order dated 20th of Feb,
2001, 18th of June, 2005 and 4th of April, 2006 besi
circular No. 105 dated 23rd of June, 2008. By the circular’
the monthly wages of the armed guhards were raised to
rupees 3500/per month basic and rupdes 200/- as washing
allowance with effect from 15t of June, 2008. The perusal of
order dated 4th of April, 2000show that the workman was
engaged on temporary basis on a congolidated charges of
rupees 2000/~ per month and his engagement was for two
months. The claim of the workman that he has been serving
the management continuously from the date of his initial
recruitment; and that his salary was raised to rupees
2200/- three years after the initial reqmitment besides he
was paid rupees 50/- per month as w%;mg allowance has
not been denied by the rhanagement. However, on record
there is no order or documerits to show as to what was the
nature of engagelment of the workmah after the expiry of -
two months from 4th Apnl 2000, t.hel day he was initially
engaged purely on temporary basis. |

The other documents on record|are the orders dated
26th of January, 20th of Feb, 2001, 4th of April, 2003 and
18th of June, 2005 Read together thdse orders show that
the workman was engaged on contract basis as per the
terms and conditions contained in thq order dated 29th of
January, 2000. His engagement was forjtwo years terminable
on one month’s notice or pay in liey thereof from either
side. The order ciatcd 20th of Feb, 2001 shows his having
been deployed in the Zonal Office, Jaminu. The management
has not placed on record any documeht to show as to why
the engagement of the workman Wwas changed from
temporary to that of contractual engagement. Whether the
management had changed the nature ¢f the engagement of
the workman at their own or it was ditly notified by them
before doing it and the same was done with his full consent.
The management being a statutory body created by an
Act of the Legislature was expected|to be following the
principle of trankparency in all its aclion. They were also
required to notify the qualifications pf the persons to be
appointed as armed guards to be enfaged to protect the
property of the management and money of the depositors.
Why they should have acted under Yeil and not notified
the requirement .of armed guards on kcontract basis 1s not
shown Mr. Abdul Rouf Bhat, who appeared as witness for
the management in his capacity as Vice-President of the
management in similar case titled as Rjinder Singh Versus
J&K Bank Ltd 1D No. 1326 of 2007 admitted that he has not

T Sl N 1 ok - P L
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bezn able to ﬁnd out the record showing’ that the

novification for engagement of workman on contract was
issued by the management. All this shows that the
management did not notify their requirerhent to engage
armed guards on contract and the orders showing the
engagement of workman on contract were without any basis.
and was a creation of some Officer without authonty of
statute or rules, K :

The workman in his statemcnt before this. Tnbunal
admitted that he had signed on the forms like the one marked
as “A”. He further stated that he had not understood as to
what the forms filled by him contained as he cannot
understand the English language. He further claimed that
he has studied only up to seventh standard and cannot
read English language ﬂuently In such circumstances the
resposibility of the managemcnt increased. They have

not come forward to show as to what were the circumstances -

in which the nature of the engagement of the workman was
changed and whether the change had taken place with the
mutual consent of the parties. From the conduct of the
management it is clear that they had engaged the workmian
as temporary armed guards and later on changed the nature
of his engagement to contractual without notifying the

same and possibly without the consent and knowledge of

the workman.

The management has not disputed that the workman
was working with them since April, 2000. In their pleadings
they have not shown when there arose the necessity of
change of nature of the engagement of the workman. In
para 1 of their reply they have only rcferred to the
engagement of the workman on contract but they have
admitted in paras 2 and 3 of the written statement that the
workman was engaged temporarily as armed guard on a
consolidated wages of rupees 2000/ per month. They have
stated nothing as to from which date the nature of
erngagement of the workman was changed and in what
circumstances. It is also not correct to claim by them that
the workman was not engaged against a vacancy with the
management. [f there was no vacancy then against which
post he was engaged and p#id the wages. The management,
therefore, has not disclosed all the facts about the nature
of the engagement of the workman initially and the
circumstances in which they had changed the nature of
the engagement of the workman with or without his consent
or they had done so arbitrarily. Mr. Abdul Rauf Bhat,
referred to above, who appeared as witness for the
management in a similar matter was directed to produce the
record to show whether the management had followed any
procedure before changing the nature of cngagement of
the workman. He frankly admitted that he has not been
able to lay his hand on any such record. This shows that
the management had changced the nature of cngagement of
the workman without taking him into conlidence. Their
plea ,that the since the workman had signed on the order of
engagement of the workman on contract, it 1% to be presumed

370 Gl/09-—16

that he had done so understanding the nature of his

, engagement, cannot be accepted for the reasons that the

workman clearly stated in the court that he did not
understand what contained m the forms filled by him as he
did notunderstand English language. In the circumstances
it cannot be accepted that the workman was party to the
change of nature of his engagement. In my opinion mere
obtaining signatures on the copy of the order without
explaining the contents mentioned therein, is not sufficient
to indicate that the workman was fully aware as to what the
documents on which he is being made to sign contained
and: what would be the effect of his signing on the said
documents.

The management is a statutory body and its
functioning is supposed to be governed by standing
orders, circulars and regulations. Changing the nature of
employment of its employee was not a casual matteras to
be regulated by an order of engagement. As stated above
there should have been policy decision of the management
to engage armed guards to protect.and secure the property
of the management including the cash deposits of the
customers. If so what was the decision of the management
when the armed guards were engaged initially on temporary
basis ind what prompted the management to change over
to contractual system and whether that system was
permissible under the Bi-partite settlement and awards
governing the parties. The management has utterly failed
to support their claim with any evidence. They have further
failed to prove that it was the duty of the State to protect
the property of the management and only as stop gap
arrangement the armed guards were engaged since there
was delay on the part of the state to protect the property of
the management. . '

The next question to” gone into is: wherefrom the
management got the authority to engage armed guards on
contract. In their written arguments the management has

“denied that the managerhent was party to the Bi-partite

settlement or was governed by Shastri and Other awards.
Their witness Abdul Rauf Bhat, named above admitted
that the management was party to the Bi-partite settlement.
It cannot be denied that-the management is member of
Indian Banking Association as all the appointment in the
management are being made on the basis of tests condueted
by the said association. Moreover, as per the list attached
with Service Conditions of Bank Employees written and
compiled by Shri R.K.Ghotgalkar, phblished by Himalaya
Publishing House, Delhi at page 287, the Jammu and
Kashmir Bank is named among the 56 banks to which the
Bi-partite settlement applied. Thus the claim of the
management that they were not governed by bi-partite
settlement is baseless and wrong,

The management has also failed to show as to where
from they assumed the powers to engage workmen on
contract. The management had the power only to engage
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perm;
time
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the biypartite settlement and aw

ent egiployees, Probationers, temporary and part
mployges as per paragraph 23.15 of Desai award.
was n provision to engage person on contract in

ds. The management has

failedjto show wherefrom they gotjthat power. The workman
13 shown to be working for full time. To the least he could
have |been epgaged only as terpo'rary employee. The

very §

M

Thec
and ny

the w

unless there

denjef that

concept of agpointment on con;act was analogues to the -

pirit ofibi-partite settlements and awards.

missions made by the

tting categorically
i$ in their service ri

ey have not denied that
t from the year 2000 till

an under the Industrial
from temporary service.

ovided relief to the wor
es Act,jafter disengaging hi

ed guards. The claim of
switched over to the
rkman with his consent

ci‘efor\e, false, fabricated
ore, the same is rejected.

im of $he Management is,
t based on the record, the

izatiog since his engagemént was not in accordance
ey have taken the support

d others reported as 2006 (4} SCC-i. I have
is plea of the Management also. It is true that
rkman pannot claim regularization as a matter of right
s clear vacancy ajd there are rules which

e workman is sgrving the Management

supp}l his clpim for regularization. But this fact cannot be

contiguousi

for the last moreithan 8 ycars. As stated

earlier the Management has fail ! d to show that the
Government of Jammu and if had an obligation to
provide security to the ¢stablishments of the Management.
In such circumstances, the workman becomes theliability
of the Management, who, as I have held earlier, is working
with them on temportary basis, to consider him for
regularization in service by creating the post for him and of
course after following the procedure fo be devised by them
in the best interest of the Managemént, the workman and
the Society at large. 1 have noticed from the record that the
Management has from time to time a¢knowledged the need
of the workman and therefore, they have raised his wages
from time to time. The Management has not denied that
they were considerate to, regulanze services of the armed
guard who were engagpd by them ipitially on temporary

* basis, before the .engagement of the workman. On that parity

also the workman should not be!denied the right of
regularization. Keepmgm view the facts and circumstances

of the case, I direct the Managcmei: to frame policy to

regularize the workman within a period of three months
from today. In case of their failure tgjdo that the workman
shall be deemed to have been regulatized in service on the
post he is working from the date of his engagement. The
reference is answered in these terms Let a copy of this
award be sent to the appropriate Goveémment for necessary
action and the file be sent to records afier due compilation.

!
KULDIP SINGH, Presiding Officer
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New Delhi, the I13th Janupry, 2009

S.0. 297.— In pursuance of Section 17 of the
Industrial Dispates Act, 1947 (14 df 1947), the Central
Govemnment hereby publishes the awt-rd (Ref. N0.02/2007)
of the Central Government Industrial Tribunal-Cum Labour
Court, Kolkata as shown in the Annexure, in the Industrial
Dispute between the management ci(The State Bank of
Bikaner & Jaipurand their workmen, feceived by the Central
Govemmenton | 3-1-2009.

[No.L-i sz 1/17/2006-IR (B-1)]
AJAY KUMAR, Desk Officer

FRTR [RULEEE NISRITESRS N 1 CRIE 1 (BT ‘i
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ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL AT KOLKATA

Reference No. 02 of 2007

Parties : Emﬁloyérs in relation to the management of State
Bank of Bikaner & Jaipur, N.S. Road Branch

 And.
Their workmen

Present : Mr. Justice C.P. Mishra, Presiding Officer
APPEARANCE

Onbehalf of the : Mr. Shyam Lal Rohatgi, Assistant
Management - Manager

Onbehalfof the : Mr. K. Palit with Mr. N.N. Kundu,
Workmen Vice-President and Sceretary of
the Union respectively,

State :West Bengal. Indusiry; Banking

Dated : 5th December, 2008,
- AWARD

By Order No. L-12011/17/2006-IR(B-1) dated
12-03-2007 the Governinent o India, Minisiry of Labour in
exercise ol its powers under Scetion 10(1){d) and (2A) of
the industrial Disputes Act, 1947 referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the management of State Bank
of Bikaner & laipur, N. S. Road. Branch, Kolkata in
converting all Telcx Operator, Encoder Machine

Operator and Stenographer into Single Window
Operator (a higher allowancc carrying post) w.e.f,
01-07-2005 without maintaining a combined seniority
of all the Clerical/Cahsier Staff of the Bank hence
leaving out all the Assit. Ilead Cashier, is fair and
justified ? if not, to what relief the worknien are cntitled
for?” ~

2. It appears from the record that an application has
been filed by the union 12-11-2008 stating therein that they
are o longer interest to proceed with the present reference
and prayed for disposal of the same accordingly. Since the
union which has espoused the cause of the workmen is no
longer interested to proceed with the matter as stated the
application, this Tribunal has no other alicrnative but to
dispose of the present reference by passing a ‘No Dispute’
Award.

3. A ‘NoDispute’ Award is accordingly passed and
the present reference is disposed of.

C. P, MISHRA, Presiding Officer
Dated, Kolkata, '
The 5th December, 2008.

¢ Reeel, 13 wAd, 2009
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[H. ©8-12012/252/2004-3% AR(-1)]
New Delhi, the 13th January, 2009

8.0. 298.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.372/
2K5) of the Central Government Iridustrial Tribunal -Cum
Labour Court, No.2, Chandigarh as shown in the Annexure,
inthe Industrial Dispute between the management of Jammu
and Kashmir Bank Ltd., and their workmen, received by the
Central Government on 13-1-2009, '

[No. L-12012/252/2004-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COQURT-II,
SECTOR I8-A, CHANDIGARH

Presisling Officer: Shri Kuldip Singh
Case L.D. NO: 372/2K5

Registered an: 18-8-2005
Dated of Decision: 12-09-2008

Omkar Singh S/o Shri Bihari Lal /o VPO Samelpur
Tehsil and District Jammu,

..... Petilioner
Versus

The Chainnan and Managing Director, the Jammu and
Kashmir Bank 11d, Zanal Office, Rail Head Complex, Jammu,

R Réspondenl
Forthe Workman Mr.Raunik Singh, A.R.
For tlfs Management:  Messrs AP, Jagga and -
- Subodh Singh Jamwal,
Advocates
AWARD

The following reference was received by this
Tribunal from the Ministry of Labour. Government of India
for adjudication vide their No. L-12012/252/2004-1 R (B-1)
dated 29th of July, 2005: ,
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\
“ ther the action of management of J&K Bank
resented through airman, J&KBank Ltd.; in
re anzmg the services of Shri Omkar Singh s/o
iLal, Armed G w.e. 4-4-2000 is legal and
If not, what relief \yorkman is entitled to and from
hlch te?

The notice of the re ce was issued to the parties.
e warkaman appeared through representative whereas
gement appeared through counsel. The workman
1§ statement of claunFmd an application for interim

heregs the mangement filed the affidavit of
hammad Amin, Chief Manager. The parties also
laced pn recorod the photb copies of certain documents,
eferenfe about which be made at appropriate stage.
e workman appeared as witness whereas the mangement
E-: ined S/Shri Mohd. Aminand Dayal Sing has their
itnesges. The representative of workman has argued in

the er whereas the management has submiited the

iwri | arguments.

: The claim of the workman, as made through the All
|India ek-serviceman Bank employees Federation J&K Unit
jis that| the management Bank invited applications for
{recruitinent of armed guards for deployment in its different
ibrancHes and offices. petitioner was appointed on
 temp basis for two months on a consolidated salary
‘of ruppes 2000 per month against a clear vacancy vide
- order dated 4th of April, 2000. He submitted the documents
 and ceftificates desired by the management and detailedin
: paragraph 4 of the claim éeﬁtion. The post against which
he wap appointed was reserved category post meant for
| ex-sericemen and dutiesTwere of perennial nature. Since
' the workman is working| continuously on the post it is
indicative of availability of permanent vacancies with the
{ management attracting provisions of section 25-B of
the Ifdustrial Dispute Act, 1947. The workman thus
deseryes regularization injservice. Itis further his case that
the mgnagement had earlier recruited , on temporary basis,
armed guards on consolidated pay of rupees 1200/~ per
montly and they were regularized later on. The workman is
' sufficjently qualified and has been performing the duties
* as ar¢ being performed by permanent armed guard,
! therefbre, he is entitled to be regularized in service. Besides
. he is §iso entitled to equal pay for equal work in terms of

- articl¢ 14 of the Indian Constitution. It is also the case of

rkmen that the management being member of the
Indiap Banking Association is governed by Bipartite
Settléments and Shastri and other awards in terms of

: sectign 18 of the Industrial Dispute Act, 1947, hereinafter
| tobefeferred as“Act”. Interms of para 20.7 and 20.8 of the
t

ite settlement 19th of Qct, 1966, temporary

wotkmen could be appointed only for a limited period of

- worll: (i) which is essentially temporary in nature or

[} . | R F A [ T A

(ii) which is an incg'ease in the work of permanent nature or
(iif) in & temporary- vacancy cdused by the absence of 2

permanent workman. Accordihg to paragraph 20.8 the

temporary appointment should fot exceed a period of three
months. The management thus bas failed to implement the
awards and agreemients by whlcli they were bound attracting
the penal provisions of sectioh 29 of the Act. He has
prayed for his regularization in pervice and for paying him
emoluments as are being paid té regular armed guards and
also to pay him the arrears of's dary and allowances which
he is found to be due. The wprkman has supported his
case with some documents besides has also appeared as
witness in the case ,

Thc! management has 'pposed the claim of the
workman . According to them the union espousing the
cause of the workman has no legal right to maintain the
petition; that the dispute in hapd does not fall within the
purview of Act'; that the workman is not a workman as
defined by the Act and theiclaim has been based on
conjectures and surmises, therafore, misconceived and not
maintainable, They have further claimed that since the
management was constituted under J&K Companies Act
SVT 1977 and is governed be the articles and memorandum
of the Association, therefore , the provisions of Shastry
and other awards and Bipdrtite Settlement haye no
application to the affairs of the management. Morépver,
the engagement of the petifioner is governed by, the
conditions governing the engdgement of the petitioner as
temporary contractual armed guard and not by the awards
and bi-partite settlements. It is denied by them that the

 petitioner was engaged againgt the vacancies reserved for

ex-servicemen as there is no re#ervation except for schedule
caste and schedule tribes. They have forther denied that
the workman was entitled to gny special consideration on
the basis of certificates prgduced by him. The State
government had provided security to the vulnerable
branchesof the management m%i in view of the improvement
in law and order situation, deployment of armed guards is
not at all necessary. :

It is ﬁ;rth;:r claimed by the management that the
provisions of section 25-B oflthe Act are not applicable to
the case; that Jammu and Kashmlr Government had
provided security to 109 branchm in the state and more
branches are likely to fall in thpt category. Thus the services
of the armed guards on temhporary basis are no more
required. The job of the anndd guard is also not perennial
in nature. The workman is;not entitled to the right of
regularization as he was not ¢ngaged against any vacancy
nor the management is unddr an obligation to regularize
him. He is also not entitled|to equate himself with any
other person working in the Hank against substantive post.
The principle of equal pay fof equal work is not applicable
in his case. Admitting that some time back the management
had made recruitment of armied guards against substantive
posts so as to man the currency chests, administrative
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offices and government treasuries, is stated by them that
the armed guards were not given the job of guarding the
branches. However, dug fo turmoil in the state, in the year
1990 the management felt the requirement of securing its

branches through the armed guards, but the job so available
was temporary in nature. The bank has now reduced the

numher of guards in view of the improvement in the
security scenario and now it is in the process of doing
away with the services of the armed guards as the security
position has improved. It is further claimed by them that
the bank has no intentions to create substantive posts of
armed guards. In the circumstance the workman has no
right to maintain the present reference and the same
deserves to be rejected

Thave gone through the file and have also consndered.

the submtssnens made by the parties and their counsel.

~ On record I find a copy of letter No. DO/SS/1/2000
dated 4th of April , 2000 and both the parties have relied
upon this fetter. As per this letter the workman was engaged
as armed guard along with three others on consolidated
charges of rupees 2000 per months for a period of two
months for his deployment in the Zonal Headquarters,
Railway head complex, Jammu. His engagement was co=
terminus with the final selection and appointment of armed
guards. There is a clear mention in this letter that the

engagement of the workman was on temporary basis for '

two months, But it was also mentioned that his engagement
shall be till the final selection of the armed guards for
appointment. Thus the order clearly stated that the
appointment of the workman was temporary and for two
months or till the final appointment of armed guards.
Admittedly the workman is working with the management
and is performing the same duty till date. There is nothing
on record to show that the workman was disengaged after
two months or that he was disengaged since the final
selection of armed guards was made . The appointment of
the workman on temporary basis was inconsonance with
the provisions of Bi-partite settlements as the appointment
of staff in the banks, party to such settlements could be
either permanent, on prohations as temporary employee or
part ime employee. The Bi-partite settlements did not
envisage any other category of staff in the banks, who
were signutory to the bi-partite settlements. Moreover, the
management in para No. 5 of their written statement and at
number of other places in their pleadings admitted that the
workman was engaged on temporary basis from time to
time. But in the same breath they have claimed that the
workman was bound by the terms laid down in the
contractual engagement order. How and where from this
contractual engagement erupted is required to be examined.

There is also on record a copy of another order No,
ZOJ)/Per/Estt/2001 dated 29th of January, 2001. According

to this letter the workman was engaged as armed guard- -

- cum-watchman on contract on consolidated wages of

rupees 2000 per month which-included all allowances and
perks. He was entitled to traveling allowance as admissible
to sub-staff of the management bank. The appointee was
given the status equivalent to the rank of sub-staff and he
was subject to discipline and conduct under rules -

. applicable to sub-staff of the bank. This order of the

management contradicts the stand taken by them that the
engagement of the workman was contractual; that he was

. to be governed by the terms of the contract. According to

this order the workman was to be governed by the banks
rules for discipline and conduct as applicable in general to
sub-staff of the bank. He was given the status equivalent
to the rank of sub-staff and was also entitled to traveling
allowance. His wages included other allowance and perks,
All this shows that the workman was engaged as any other
sub-staff of the bank and in a way he was denied any

- allowances or perks as compared to the other staff of the

bank. This clearly suggests that he had been engaged as
temporary employee for all purposes and why and how the
covering of contract was given to his engagement is not
explained by the management. They have also failed to
show that the nomenclature of contractual engagement
was given with the full consent and willingness of the
parties. '

" There are also copies of orders dated 20th of Feb.,
2001, 18th of June, 2005 and 4th of April, 2006 besides
circular No. 105 dated 23rd of June, 2008. By the circular
the monthly wages of the armed guards were raised to
Rupees 3500 permonth basic and Rupees 200 as washing
allowance with effect from 1st of June, 2008. The perusal of

~ order dated 4th of April, 2000 show that the workman was

engaged on temporary basis on a consolidated charges of
Rupees 2000 per month and his engagement was for two
months. The claim of the workman that he has been serving
the management continuously from the date of his initial
recruitment; and that his saldty was raised to Rupees 2200
three years after the initial recruitment besides he was paid
Rupees 50 per month as washing allowance has not been
denied by the management. However, on record there is no
order or documenis to show as to what was the nature of
engagement of the workman afier the expiry of two months
from 4th April, 2000, the day he was uutlally engaged purely
on temporary basis.

The other documents on record are the orders
dated 29th of January, 20th of Feb., 2001, 4th of April, 2003
and 18th of June, 2005 Read together these orders show
that the workman was -engaged on contract basis as per
the terms and conditions contained in the order dated 29th
of January, 2000. His engagement was for two years
terminable on cne month's notice or pay in lieu thereof
from either side. The order dated 20th of Feb., 2001 shows

‘his having been deployed in the Zonal Office, Jammu. The

management has not placed on record any document to
show as to why the engagement of the workman was -

changed from temporary to that of contractual engagement.
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engagemgnt of the wo | at their own or it was duly
i them before do:%' g it and the same was done

is ful} consent. The management being a statutory

d by an Act of thé, Legislature was expected to

ed guards to be engaged to
gement and money of the

e workman in his statement before this Tribunal
dm:tte that he had signed on the forms like the one marked

He further stated I%t he had not understood as to
' forms ﬁl]ed' by him contained as he cannot

rary armed guards:and later on changed the nature

an. |

! e management has not disputed that the workman
jwas wqrking with them singe April, 2000. In their pleadings
ithey have not shown when there arose the necessity of
!chang of nature of the engagement of the workman. In
|para I of their reply they have only referred to the
|engagément of the workman on contract but they have
tadmitted in paras 2 and 3 of the written statement that the
worknjan was engaged temporarily as armed guard on a
consolidated wages of rupees 2000 per month. Theyhave
lstate nothing as to from which date the nature of
| engagpment of the workman was changed and in what
| circunbstances. It is also not correct to claim by them that
| the wdrkman was not engaged against a vacancy with the
i management. If there was no vacancy then against which
i post ht was engaged and 1d the wages. The management,

1 [ S e 4o

i
therefore, has not disclosed all the facts about the nature
of the engagement of the wofkman initially and the
circumstanges in which they had changed the nature of
the engagement of the workman with or without his consent
or they had done so arbitrarily. Mr. Abdul Rauf Bhat,

- referred to above, who appesred as witness for the

management ina similar matter was directed to produce the
record to show whether the manggement had followed any
procedure before changing the nature of engagement of
the workman. He frankly admikted that he has not been
able to lay his hand on any such record. This shows that
the management had changed th nature of engagement of

the workman without taking into confidence. Their
plea ,that the since the wor had signed on the order of
engagement of the workman on contract, it is to be presumed

that he had done so understdnding the nature of his
engagement, canhot be accegted for the reasons that
workman clearly stated in the court that he did not
understand what contained in the forms filled by him ashe
did not understand English langpage. In the circumstances
it cannot be accepted that the workman was party to the
change of nature of his engageiment, In my opinion mere-
obtaining signatures on the cppy of the order without
explaining the contents mentiorted therein, is not sufficient
to indicate/that the workman w4s fully aware as to what the
documents on which he is beifig made to sign contained

" and what would be the effect lof his signing on the said

documents

The management isia statutory body and its
fanctioning is supposed to be governed by standing
orders, circulars and regulations. Changing the nature of
employment of its employee was not a casual matter as to
be regulated by anorder of e agement. As stated above
there should have'been policy decisi
to engage armed guards to protect and secure the property -
of the management including the cash deposits of the
customers. If so what was the decision of the management
when the armed gnards were engaged initially on temporary
basis and what prompted the thanagement to change over
to contractual system and Wwhether that system was
permissible under the bi-parfite settiement and awards
governing the parties. The management has utterly failed
to support their claim with anylevidence. They have further
failed to prove that it was the|duty of the State to protect
the property of the management and only as stop gap
arrangement the armed guards were engaged since there
was delay on thepart of the s te to protect the property of
the management.

The next question to gbne into is: where from the
management got the authority to engage armed guards on
contract. In their writtén argyments the management has
denied that the management| was party to the Bi-partite
settlement or was governed Yy Shastri and Other awards,
Their witness Abdul Rauf Bhat, named above admitted
that the management was to the bi-partite settlement.
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It cannot be denied that the management is member of
Indian Banking Association as all the appointment in the
management are being made on the basis of tests conducted
by the said association. Moreover, as per the list attached
with Service Conditions of Bank Employees written and
compiled by Shri R.K.Ghotgalkar, published by Himalaya
Publishing House, Delhi at page 287, the Jammu and
Kashmir Bank is named among the 56 banks to which the
Bi-partite settlement applied. Thus the claim of the
management that they were not governed by bi-partite
settlement is baseless and wrong.

The management has also failed to show as to where
from they assumed the powers to engage workmen on
contract. The management had the power only to engage
permanent employees, Probationers, temporary and part
time employees as per paragraph 23.15 of Desai award.
There was no provision to engage person on contract'in

the bi-partite settlement and awards. The management has -

failed to show where from they got that power. The workman
is shown to be working for full time. To the least he could
have been engaged only as temporary employee. The
concept of appointment on contract was analogues to the
very spirit of bi- partite settlements and awards.

I have considered the submissions made by the

Management in writing. The Management has admitted
that the workman was initially engaged on temporary basis.
Without admitting categorically they have not denied that

the workman is in their service fight from the year 2000 till.

date. They have also not produced any record or other
evidence to show that the State of Jammu and Kashmir had
taken upon themselves to provide security to the branches
of the Management Barik. It is also their wrong claim that
the workman has attained the age of superannuation,
therefore, he is not entitled to regularization in service,
Very strangely they have claimed that the Management
has given the job to the workman keeping in view his
services rendered to the nation as there is nothing on record
to support thatclaim. As discussed above, the Management
has utterly failed to show that the parties had agreed to
switch over to contractual relationship with mutual consent,
and that the Management had notified the demand for

engaging armed guard on contractual basis and that they -

had provided relief to the workman under the Industrial
Disputes Act, after disengaging him from temporary service.
In short, there is absclutely no evidence that the
Management had taken a pu&i‘c:y decision to end the
engagement of workman on ternporary basis and go for
contractual engagements of armed guards. The claim of
the Management that they had switched over to the
contractual relationship of the workman with his consent
and after following a transparent policy in thatregard and
after duly notifying the policy of the Management and
calling for candidates from the public at large is also wrong
The claim of the Management is, therefore, false; fabricated
and not based on the record, therefore, the same is
rejected.

Now the question arises as to what relief the
workman is entitled to. The Management has taken the
plea that the workman is not entitled to the relief of
regularization since his engagement was not in accordance
with the Rules and regulations. They have taken the support
of judgment of the Hon'ble Supreme Court of Indja in the
case of "Uma Devi and others versus Secretary State of
Karnataka and others reported as. 2006 (4) SCC-1. Thave
considered this plea of the Management also It is true that
the workman cannot claim regularization as a matter of right
unless there is clear vacancy and there are rules which
support his claim for regularization. But this fact cannot be
denied that the workman is serving the Management
continuously for the last more than 8 years. As stated
earlier the Management has failed to show that the
Government of Jammu #nd Kashmir had an"cbligation to
provide security to the estahlisiments of the Management.
Insuch circumstances, the workman becomes the liability
of the Management, who, as { have held earlier, is working
with them on temporary basis, to consider him for
regularization in service by creating the post for him and of
course after following the procedure tobe devised by them
in the best interest of the Management, the workman and
the Society at large. I have noticed from the record that the
Management has from time to time acknowledged the need
of the workman and therefore, they have raised his wages
from time to time. The Management has not denied that
they were considerate to regularize the services of the ammed
guard who were engaged by them initially on temporary
basis, before the engagement of the workman. On that parity
also thé workman should not be denied the right of
regularization. Keeping in view the facts and circumstances
of the case, I direct the Management to frame policy 10
regularize the workman within a period of three months
from today. In case of their failure to do that the workman
shall be deemed to have been regularized in service on the
post he is working from the date of his engagement. The
reference is answered in these terms. Let a copy of this
award be sent to the appropriate Government for necessary
action and the file be sent to records after due compilation.

) KULDIP SINGH, Presiding Officer
7§ feeeft, 13 i, 2000
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-
| Nep Delhi, the 13th Japuary, 2009

S|0. 299.—In pursuance of Section 17 of the
Industrjal Disgutes Act, 1947 (14 of 1947), the Central

|
| [No. HIZOIMMIR(B-I)]
. AJAY|KUMAR, Desk Officer

AL GO INDUSTRIAL
UNAI 'LABOUR COURT-IL SECTOR
| 18-A,CHANDIGARH

Presi gOﬂ{er: SHRIKULDIF SINGH
Case IiD. No. [1228/2K5 :

Registered on:{19-12-2005

Date o DecisiIln: 12-09-2008

Surjit Pingh d4lias Suneet Singh /0 Shri Prem Singh r/o
VPO Raloura, fammu, Tehsil and District Jammu. _
! ! ' .....Petitioner
| Versus |
The Chai and Managing Director, the Jammuy and
Kashmir Bank Ltd., Zanal Offige, Rail head Complex,
i j Jammu,
i ' .....Respondent
! i P
For Worlq'nan Mr Raynik Singh, A.R.
For th Manakement: Messrs| A P, Jagga and
Su Singh Jamwal,
§ ! Advochtes
! AWARD

tl'he following referencq‘ was received by this
Tribusal from the Ministry of Labour, Government of India
for adjudicatfon vide their No. L+12012/94/2004- R (B-1)
dated P9th offluly, 2005:

|
“‘ththier the action of mél:\gemcnt of J&K Bank

Ltd.; represented through Chairman, J&K Bank Ltd.;
in not ularizingthescryi(ltm of Shri Surjeet Singh
lias Syneet Singh w.e. fi 4-4-2000 is legal and

ustified? [fnot, whatrelief Y_'orkman isentitledtoand

rom which date?”

| The notice of the reference was issued to the parties.
The wor appeared through representative whereas
the nxnage ent appeared throuﬁh counsel. The workman
ﬁlediis statément of claim and an application for interim

objegtions tojthe application of workman for interim relief,

relief. The management ﬁl'cj wretten statement and
t
his claim the workman filed his affidavit

in support

P

_ permanent workman. According t

whereas the mangement filed ithe affidavit of
Shri Mohammad Amin, Chief Managér. The parties also
placed on recorod the photo copies offcertain documents,
reference about which shall be made 4t apporpriate stage.
The workman appeared as witjess whereas the
management exariined S/Shri Mohd. Amnin and Dayal Singh
as their withnesses. The representatije of workman has
argued in the matter whereas thg management has

submitted the written arguments.
The claim of the workman, as mjade through the All .
India ex-servicernan Bank Employees tion J&K Unit

is that the management Bank invitkd applications for
recruitment of armed guards for deployment in its different
branches and offices. The petitioner was appointed on
temporary basis for two months on ajconsolidated salary
of Rupees 2000 per month against 4 clear vacancy vide
order dated 4th of April, 2000. He subthitted the documents
and certificates desired by the managgmentand detailed in
paragraph 4 of the claim petition. The post against which
he was appointed was reserved category post meant for
ex-servicemen and duties were of pefennial nature. Since
the workman is working continuouly on the post it is
indicative of availability of permanent vacancies with the
management attfacting the provisioni; of Section 23-B of
the Industrial Ibisputc Act, 1947, The workman thus
deserves regularization in service. It i further his case that
the management had earlier recruited| on temporary basis,
armed guards on consolidated pay pf Rupees 1200.per
month and they were regularized late on. The workman is
sufficiently qualified and has been performing the duties
as are being performed by permgnent armed guard,
therefore, he is entitled to be regularized in service. Besides
he is also entitled to equal pay for equal work in terms of
article 14 of the! Indian Constitution, It is also the case of
the workmen that the management being inember of the
Indian Banking Association is goperned by Bipartite
Settlements and Shastri and other|awards in terms of
Section 18 of the Industrial Dispute Act, 1947, hereinafier
to be'referred as “Act”. In terms of paa 20,7 and 20.8 of the
Bipartite settlement dated 19th of Qct, 1966, temporary
workmen could be appointed only for a limited period of
work: (iy which is essentially tempporary in nature or
(ii) which is an increase in the work of permanent nature or
(iii) in a temporary vacancy caused by the absence of a
paragraph 20.8 the
temporary appointment should not exceed a period of three
months. The management thus has fgiled to implement the
awards and agreements by which they| were bound attracting
the penal provisions of Section 29lof the Act. He has
prayed for his regularization in servite and for paying him
emoluments as are being paid to regular armed gyards and
also to pay him the arrears of salary and allowances which
he is found to be due. The workmian has supported his
case with somé documents besideslhas also appeared as
witness in the case . ' :

. i )
The management has opposed the claim of the
workman . According to them thel union espousing the
cause of the workman has no legaljright © maintain the
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petition; that the dispute in hand does not fall within the
purview of Act; that the workman is not a workman as
defined by the Act and the claim has been based on
conjectures and surmises, therefore, misconceived and not
raintainable. They have further claimed that since the
management was constituted under J&K Companies Act
SVT 1977 and is governed by the articles and memorandum
of the Association, therefore, the provisions of Shastri
and other awards and Bipartite Settlement have 1o
application to the affairs of the management. Moreover,
the engagement of the petitioner is governed by the
conditions governing the engagement of the petitioner as
temporary contractual armed guard and not by the awards
and bi-partite seftlements. It is denied by them that thé
petitioner was engaged against the vacancies reserved for
ex-servicemen as there is no reservation except for
scheduled caste and scheduled tribes. They have further
denied that the workman was entitled to any special
considerationt on the basis of certificates produced by him
The State Government had provided security to the
vuinerable branches of the management and in view of the
improvement in law and order situation, deployment of
armed guards is not at all necessary. :

It is further claimed by the tmanagement that the -

provisions of Section 25-B of the Actare not applicable to
the case; that Jammu and Kashmir Government had
provided security to 109 branches in the state and more
branches are likely to fall in that category. Thus the services
of the armed guards on temporary basis are no more
required. The job of the armed guard is also not perennial
in nature. The workman is not entitled to the right of
regularization as he was not engaged against any vacancy
nor the management is under an obligation to regularize
him. He is also not entitled to equate himself with any
other person working in the bank against substantive post.
The principle of equal pay for equal work is not applicable
in his case. Admitting that some time back the management
had made recruitment of armed guards against substantive

posts s0 as fo man the currency chests, administrative

offices and government treasuries, it is stated by them that
~ the armed guards were not given the job of guarding the
branches. However, due to turmoil in the state, the year
1990 the management felt the requirement of securing its
branches through the armed guards, but the job so available
was temporary in nature, The bank has now reduced the
number of guards in view of the improvement in the
security scenario and now it is in the process of doing
away with the services of the armed guards as the security
position has improved. It is further claimed by them that
the bank has no intentions to create substantive posts of
armed guards. In the circumstance the workman has no
right to maintain the present reference and the same
deserves to be rejected.

Thave gone through the file and have also considered
the submissions made by the parties and their counsel.

On record 1 find a copy of letter No. DO/8S/J/2000
dated 4th of April , 2000 and both the parties have relied

370 GIr0g—17

W o J9E ; O 7, 200944979 .18, 1930 521

upon this letter. As per this letter the workman was engaged
as armed guard along with three others consolidated
charges of Rupees 2000 per months for a period of two
months for his deployment in the Zonal Headquarters,
Railway head complex, Jammu. His engagement was co-
términus with the final selection and appointment of armed
guards. Thefe is a clear mention in this letter that the
engagement of the wotkman was on temporary basis for
two months. But it was also mentioned that his engagement
shall be till the final selection of the armed guards for
appointment. Thus order clearly stated that the
appointment of the workman was temporary and for two
months or till the final appointment of armed guards.
Admittedly the workman is working with the management
and is performing the same duty till date. There is nothing
onrecord to show that the workman was disengaged after
two months or that he was disengaged since the final

* selection of armed guards was made . The appointment of

the wotkman on temporary basis was in consonance with
provisions of bi-partite settlements as the appointment of
staffin the banks, prarty to such settlements could be either
permanent, on probations as temporary employee or part
time efiiployee. The Bi-partite settlements did notenvisage
and other category of staff in the banks, who were signatory
to the bi-partite settlements. Moreover, the management in
para N, 5 of theit written statement and atnumber of other
places in their pleadings admitted that the workman was
engaged on temporary basis from time to time. But in the
saine breath they have claimed that the workman was bound
by the terms laid down in the contractual engagement order.
How and whete from this contractual engagement erupted
is required to be exaritined. }

Thete {4 also on record a copy of another order No.
ZOJ/Per/Estt/2001 dated 29th of January, 2001. According
to this letter the workman was engaged as armed guard
cum watchman on contract on consolidated wages of
Rupeées 2000 per month which included ali allowances and
perks. He was entitled to traveling allowance as admissible
to sub-staff of the management bank. The appointee was
given the status equivalent to the rank of sub-staffand he
was subject to discipline and conduct under rules
applicable t6 sub-staff of the bank. This order of the
management contradicts the stand taken by them that the
engagement of the workman was contractual, that he was
to be govemed by the terms of the contract, According to
this order the workman was to be governed by the banks
rules for discipline and conduct as applicable in general to
sub-staff of the bank. He was given the status equivalent
to the rank of sub-staff and was also entitled to traveling
allowance, His wages included other allowance and perks.
All this shows that the workman was engaged as any other
sub-staff of the bank and in a way he was denied any:
allowances or perks as compared to the other staff of the
bank. This clearly suggests that he had been engaged as

temporary employee for all purposes and why and how the
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covering of contract was giveh to his engagement is not
expl:ined ty the managemeny. They have also failed to
shop that the nomenclature of contractual engagement
wad given jwith the full consént and willingness of the
parties,

Ther¢ are also copies of orders dated 20th of Feb,
, 18thjof June, 2005 and #th of April, 2006 besides

the\&

. His engagement wis for two years terminable
lieu thereof from either
. 2001 shows his having

gagement of the workman was changed from
rary tolthat of contractual tt:rg:gemem. Whether the
ement had changed the nature of the engagement of
at their own or it was duly notified by them

Act of the Legislature was expected to be following the
princtple of ransparency in all its action. They were also
reqm ed to nptify the quallﬁcations of the persons to be
appoihited as|armed guards to bf engaged to protect the
propeyty of te management and/money of the depositors.
Why they shpuld have acted under veil and not notified
the re uuem¢nt of armed guard$ on contract basis is not
shown Mr. Abdul Rouf Bhat, whp appeared as witness for
the mjmagerrient in his capacity as Vice-President of the
management h similar case titled ps Rajinder Singh Versus

J&K Bank L ID No 1326 of 2007 admitted that he has not*

been iable to find out the redord showing that the
notlﬁdatmn f¢r engagement of workman on contract was
issued by the management. All this shows that the
management yixd not notify their requirement to engage

| ' ) . I NI |

armed guards on contract and the orders showing the
engagement of workman on contyact were without any
basis and was a creatior of some Off‘ cer without authority
of statute or rules.

The workman in his statement before this Tribunal
admitted that he had signed on the forms like the one marked
as "‘A”. He further stated that he had not uiderstood as to
what the forms filled by him cqntained as he cannot
understand the English language. He further claimed that
he has studied only up to seventh standard and cannot
read English language fluently. In guch circumstances the
responsibility ,of the management;increased. They have
not come forward to show as to whatwere the circumstances
in which the nature of the engagemﬂnt of the workman was
changed and whether the change had taken place with the
mutual consent of the parties. Fram the conduct of the
management it is clear that they had|engaged the workman
as temporary armed guards and lated on changed the nature
of his engagement 1o contractual without notifying the
same and possibly without the consent and knowledge of
the workman.

The management has not disphted that the workman
was working with them since April, 2000. In their pleadings
they have not shown when there arose the necessity of
change of nature of the engagement of the workman. In
para 1 of their reply they have baly referred to the
engagement of the workman on céntract but they have
admitted in paras 2 and 3 of the written statement that the
workman was engaged temporarily as armed guard on a
consolidated wages of rupees 2000/-iper month. They have
stated nothing as to from which date the nature of
engagement of the workman was Changed and in what
circumstances. [t is alse not correctito claim by them that
the workman was not engaged agaist a vacancy with the
management. If there was no vacanlfy then against which
post he was engaged andpaid the wages. The management,
therefore, hds not disclosed all the facts about the nature
of the engagement of the workmtan initially and the
circumstances in which they had changed the nature of
the engagement of the workman withlor without his consent
or they had done so arbitrarity. Mr. Abdul Rauf Bhat,
referred to above, who appeared as witness for the
management in a similar matter was directed to produce the
record to show whether the managenjent had followed any
procedure before changing the nature of engagement of
the workman. He frankly admitted that he has not been
able to lay his hand on any such redord. This shows that
the management had changed the nature of engagement of
the workman without taking him into confidence. Their
plea, that since the workman had signed on the order of
engagement of the workman on contragt, it is to be presumed
that he had done so understanding the nature of his
engagement, cannot be accepted for the reasons that the
workman clearly stated in the colurt that he did not
understand what contained in the forms filled by him ashe
did notunderstand English Ianguage.iln the circumstances
it cannot be accepted that the workrhan was party to the
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change of nature of his engagement. In my opinicn mere
obtaining signatures on the copy of the order without
explaining the contents mentioned therein, is not sufficient
to indicate that the workman was fully aware as to what the
documents on which he is being made to sign contained
and what would be the effect of his signing on the said
documents.

The management is a statutory body and its
functioning is supposed to be governed by standing
orders, circulars and regulations. Changing the nature of
employment of its employee was not a casual matter as to
be regulated by an order of engagement, As stated above
there should have been policy decision of the management
to engage armed guards to protect and secure the property
of the management including the cash deposits .of the
customers, [fso what was the decision of the management
when the armed guards were engaged initially on temporary
basis and what prompted the management to change over
to contractual system and whether that system was
permissible under the bi-partite settlement and awards
governing the parties. The management has utterly failed
to support their claim with any evidence. They have further
failed to prove that it was the duty of the State to protect
the property of the management and only a3 stop gap
arrangement the armed guards were engaged since there
was delay on the part of the state to protect the property of
the management.

The next question to gone into is where from the
management got the authority to engage armed guards on
contract. In their written arguments the management has
denied that the management was party to the bi-partite
settlement or was governed by Shastri and Other awards.
Their witness Abdul Rauf Bhat, named above admitted
that the management was party to the bi-partite settlament.
It cannot be denied that the management is member of
Indian Banking Association as all the appointment in the
management are being made on the basis of tests conducted
by the said association. Moreover, as per the list attached
with Service Conditions of Bank Employ.es written and

compiled by Shri R.K Ghotgalkar, published by Himalaya

Publishing House, Delhi at page 287, the Janimu and
Kashmir Bank is named among the 56 banks to which the
bi-partite settlement applied. Thus the claim of the
management that they were not governed by bi-partite
settlement is baseless and wrong.

The management has also failed to show as to where
from they assumed the powers to engage workmen on
contract. The management had the power only to engage

. permanent employees, Probationers, temporary and part
time employees as per paragraph 23.15 of Desai award.
There was no provision to engage person on contract in
the bipartite settlement arid awards. The management has
failed to show wherefrom they got that power. The workman
is shown to be working for full time. To the least he could
have been engaged only as temporary. employee. The
concept of appointment on contract was analogues to the
very spirit of bi- partite settlements and awards.

I have considered the submissions made by the
Management in writing. The Management has admitted
that the workman was initially engaged on temporary basis.
Without admitting categorically they have not denied that
the workman is in their service right from the year 2000 til]
date. They have also not produced any record or other
evidence to show that the State of Jammu and Kashmir had
taken upon themselves to provide security to the branches
of the Management Bank. It is also their wrong claim that
the workman has attained the age of superannuation,
therefore, he is not entitled to regularization in service.
Very strangely they have claimed that the Management
has given the job o the workman keeping in view his
services rendered to the nation as there is nothing on record
to support that claim. As discussed above, the Management
has utterly fatled to show that the parties had agreed to
switch over to contractual relationship with mutual consent,
and that the Management had notified the demand for
engaging armed guard on contractual basis and that they
had provided relief to the woikman under the Industrial
Disputes Act, after disengaging him from temporary service.
In short, there is.absoclutely no evidence that the
Management had taken a policy decision to end the
engagement of workman on temporary basis and go for
contractual engagements of armed guards. The claim of
the Management that they had switched over to the
contractual relationship of the workman with his consent
and after following a transparent policy in that regard and
after duly notifying the policy of the Management and
calling for candidates from the public at large is also wrong,
The claim of the Management is, therefore, false, fabricated
and not based on the record, therefore, the same is rejected.

Now the question arises as to what relief the
workman is entitled to. The Management has taken the
plea that the workman is not entitled to the relief of
regularizationsince his engagement was not in accordance
with the Rules and regulations. They have taken the support
of judgment of the Hon'ble Supreme Court of India in the
case of Uma Devi and others versus Secretary State of
Karnataka and others reported as 2006 (4) SCC-1. 1 have
considered this plea of the Management also. It is true that
the workman cannot claim regularization as a matter of right
unless there is clear vacancy and there are rules which
support his claim for regularization. But this fact cannot be
denied that the workman is serving the Management
continuously for the last more than 8 years. As stated
carlier the Management has failed to show that the
Government of Jammu and Kashmir had an obligation to
provide security to the establishments of the Management.
Insuch circumstances, the workman becomes the liability
of the Management, who, as | have held earlier, is working
with them on temporary basis, to consider him for
regularization in service by creating the post for him and of
course after following the procedure to be devised by them
in the best interest of the Management, the workman and
the Society at large. I have noticed from the record that
the Management has from time to time acknowledged the
need of the workman and therefore, they have raised his
wages from time to time. The Managemént has not denied
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at they were considerate lto regularize the services of
:ge armel guard who were engaged by them initially on
t basis, before the engagement of the workman,
n that garity also the wor]#nan should not be denied the

t of regularization.-Kdeping in view the facts and
cjrcumstances of the case,|I direct the Management to
e pqlicyto regularize the workman within a period of

ee mqnths from today. Iy case of their failure to do that

e wor] shall be deemed to have been regularized in

n the post he is Workmg from the date of his
ent. The rcfcrenc¢ is answered in these terms.
Ilet a cbpy of this award be sent to the appropriate
(iovem?ent for necessary|action and the file be sent to

records pfter due compilation.
i KULDIP SINGH, Presiding Officer
| 74 feelt, 13 99ad, 2009
. 300.—3feiffes famg sfufram, 1947 (1947
F14) B U0 17 B #, $9 TER TH TS
for, % weive B e P sk 3 wriwri
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;  New Delhi, the|13th January, 2009
S;0. 300—Inp ce of Section 17 of the

i their workmen, received by the
tcmral overnment on 13- 1L2009

i © [No.L-12012/158/2005R (B-1)]
, | AJAY KUMAR, Desk Officer

: | ANNEXURE
‘CENTRAL GO NTINDUSTRIAL TRIBUNAL-
dUM LABOUR COURT-IL, SECTOR 18-A,
CHANDIGARH

il’rcsid*)g Officer: Shri K.ﬁﬂdlp Singh

ICASE [L.D. No. 1236/2K5

Registefed on: 19-12-2005

;,Dateo ecision: 12—09-20@8

;Sanndi'r Shankar s/o Sh. Surinder Mohan C/o President,

11 Ingia Ex-Scmcemeni Bank Employees Federation,
illagd Ratthian, Tehsil R. § Pura, Jammu, Jarmnmu.

i' ! » ...Petitioner

een the management of Jammu - -

Versus

The Chairman and Managing Director, the Jammu and
KashmirBankLtd,Z_analOﬂioc,PgilHeadComp]ex,Jammu.

..... Respondent
. For the Workman Mr Raunik Singh, A R.
For theManagement:  Messys. A.P. Jagga and
Subogh Singh Jamwal,

Advc_ﬁcates

| AWARD
. The following referenge was received by this
Tribunal from the Ministry of Labour. Government of India
for adjudigation vide their No. ,-12012/158/2005-IR (B-1)
dated 25th November, 2005: |

“Whether the action of thanagement of J&K Bank
Litd.; represented throughl Chairman, J&K Bank Ltd.;
in not regularizing the gervices of Shri Salinder
Shankar, S/0 Shri Surindar Mohan w.e. £ 4-4-20001s
just, fair legal and justified? If not, what relief workman
is entitled to and from which date?

The notice of the referenpe was issued to the parties.
The workman appeared throygh representative whereas
the management appeared gh counsel. The workman'
filed his statement of claim andl an application for interim
relief. The mangement fildd written statement and
objections to the application of workman for interim relief,
In support of his claim the workman filed his affidavit
whereas the mangement filed the affidavit of Shri
Mohammad Amin, ChiefMangger. The parties also placed
onrecord the photocopies of cértain documents, reference
about which shall be made iat appropriate stage. The
workman appeared as withes$ whereas the management
examined S/Shri Mohd. Amip and Dayal Singh as their
witnesses. The representative|of workman has argued in
the matter whereas the mandgement has submitted the
written arguments.

The claim of the wot] , as-made through the All
India Ex-servicernan Bank Employers Federation J&K Unit
is themanagement Bank invites! applications for recruitment
of armed guards for deployment in its different branches
and offices. The petitioner appointed on temporary
basis for two months on a lidated salary of rupees
2000 per month against a clear vacancy vide order dated
4th of April, 2000. He submitted the documents and
certificates desired by the mianagement and detailed in
paragraph 4 of the claim petition. The post against which
he was appointed was reserved category post meant for
ex-servicemen and duties wege of perennial nature. Since
the workman is working comtinuously on the post it is
indicative of availability of pé¢rmanent vacancies with the
management attracting the priovisions of Section 25-B of
the Industrial Dispute ‘Act,' 1947. The workman thus
deserves regularization in service. It is further his case that
the management had earlier rdcruited , on temporary basis,
armed guards on consolidated pay of rupees 1200 per
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- month and they were regularized later on. The workman is
sufficiently qualified and has been performing the duties
as are being performed by permanent armed guard, therefore,
he is entitled to be regularized in service. Besides he is also
entitled to equal pay for equal work in terms of article
14 of the Indian Constitution. It is also the case of the
workmen that the management being member of the Indian
Banking Association is governed by Bipartite Settlements
and Sastri and other awards in terms of Section 18 of the
Industrial Dispute Act, 1947, hereinafter to be referred as
“Act”, In terms of para 20.7 and 20.8 of the Bipartite
settlement dated 19th of Oct, 1966, temporary workmen

could be appointed only for a limited period of work:

i) which is essentially temporary in nature or
ii) which is an increase in the work of permanent nature or
iii) in a temporary vacancy caused by the absence of a

permanent workman. According to paragraph 20.8 the

temporary appointment should not exceed a period of three
months. The management thus has failed to implement the
awards and agreements by which they were bound attracting
the penal provisions of Section 29 of the Act. He has
prayed for his regularization in service and for paying him

emoluments asare being paid to regular armed guardsand
also to pay him. the arrears of salary and allowances which

he is found to be due. The workman has supported his
case with some documents besides has also appeared as
witness In the case . ’

, The management has opposed the claim of the
workman. According to them the union espousing the cause
of the workman has no legal right to maintain the petition;
that the dispute in hand does not fall within the purview of
Act; that the workman is not workman as defined by the
Act and the claim has been based on conjectures and
surmises, therefore, misconceived and not maintainable.
They have further claimed that since the management was
constituted under J&K Companies Act SVT 1977 and is
governed be the articles and memorandum of the
Association, therefore , the provisions of Sastry and other
awards and Bipartite Settlement have no application to the
affairs of the management. Moreover, the engagement of
the petitioner is governed by the conditions governing the
engagement of the petitioner as temporary contractual
armed guard and not by the awards and bipartite
settlements. It is denied by them that the petitioner was
engaged against the.vacancies reserved for ex-servicemen
as there is no reservation except for schedule caste and

schedule tribes. They have further denied that the workman -

was entitled to any special consideration on.the basis of
certificates produced by him. The State government had
provided sEcurity to the vulnerable branches of the
management and in view of the improvement in law and
order situation, deployment of armed guards is not at all
necessary. :

It is further claimed by the management that the
provisions of Section 25-B of the Act are not applicable to

the case; that Jammu and Kashmir Government had
provided security to 109 branches in the state and more
branches are likely to fall in that category. Thus the services
of the armed guards on temporary basis are no more

- required. The job of the armed guard is also not perennial

in nature. The workman is not entitled to the right of
regularization as he was not engaged against any vacancy

- nor the management is under an obligation to regularize

him. He is also not entitled to equate himself with any
other person working in the bank against substantive post
The principle of equal pay for equal work is not applicable
in his case. Admitting that some time back the management
had made recruitment of armed guards against substantive
posts so as to man the currency chests, administrative
offices and government treasuries, it is stated by them that
the armed guards were not given the job of guarding the
branches. However, due to turmoil in the state, the year
1990 the management felt the requirement of securing its
branches through the armed guards, but job-so available
was temporary in nature. The bank has now reduced the
number of guards in view of the improvement in the

security scenario and now it is in the process.of doing

away with the services of the armed guards as the security
position has improved. It is further claimed by them that
the bank has no intentions to create substantive posts of

- armed guards. In the circumstance the workman the

workman has no right to maintain the present reference
and the same deserves to be rejected, '

1 have gone through the file and have also considered - .
the submissions made by the parties and their counsel.

On record I find a copy of letter No. DO/SS/1/2000
dated 4th of April , 2000 and both the parties have relied
upon this letter. As per this letter the workman was engaged
as armed guard along with three others on consolidated
charges of rupees 2000 per months for a period of two
months for his deployment in the Zonal Headquarters,
Raﬁway Head Complex, Jammu. His engagement was co-
terminus with the final selection and appointment of armed
guards, There is a clear mention in this letter that the
engagement of the workman was on temporary basis for
two months. But it was also mentioned that his engagement
shall be till the final selection of the armed guards for
appointment. Thus the order clearly stated that the
appointment of the workman was temporary and for two
months or till the final appointment of armed guards.
Admittedly the workman is working with the management
and is performing the same duty till date. There is nothing
on record to show that the workman was disengaged after
two months or that he was disengaged since the final

selection of armed guards was made . The appointment of

the workman on temporary basis was inconsonance with
the provisions of Bipartite settlements as the appointment
of staff in the banks, party to such settlements could be
eitberpermanent, on probations as temporary employee or
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part time employee. The Bi-partite settlements did not
en\:jage other category of staff in the banks, who

signatdry to the bi-partite settlements. Moreover, the
manggement in par No. 5 of their written statement and at
number of other places in their pleadings admitted that the
workman engaged on temporary basis from time to
time| But i the same breath they have claimed that the
workman was bound by the terms laid down in the
conifactual pngagement order. How and where from this
contsactual angagement erupted is required to be examined.

i There|is also on record a 6py of another order No.
ZOJ{Per/Estt/2001 dated 29th of January, 2001. According
s lettef the workman was engaged as armed guard

allowances pr perks as compargd to the other staff of the
bank. This ¢learly suggests that he had been engaged as
temglorary employee for all purposes and why and how the
covering of|contract was givel* to his engagement is not
explyined by the management, They have also failed o
e nomenclature of contractual engagement
w:rifvcn ith the full conset;t and willingness of the
partifs i

| Therej are also copies of 'orders dated 20th of Feb.
2001 18th pf June, 2005 and 4th of April, 2006 besides
cmcdlar No./105 dated 23rd of lune, 2008. By the circular

:Ponthly wages of the armled guards were raised to
rupets 350(* per month basic and rupees 200/- as washing
allowance with effect from tst of June, 2008, The perusal of
order dated ftth of April, 2000 show that the workman was
engdged onltemporary basis od a consolidated charges of
rupeks 200(/- per month and his engagement was for two
months. Thd claim of the workiman that he has been serving
the thanagejnent continuously from the date of his initial
recrjitment} and that his salary| was raised to rupees 2200
thre;years fter the initial recryitment besides he was paid

pees 50/- per month as Washiing allowance has niot been
denigd by the management. However, on record there is no
ordef or do¢uments to show as to what was the nature of

engagement of the workman afier tie expiry of two months
from 4th April, 2000, the day he wasllmtlally engaged purely
on temporary basis.

The other documents oxi record are the orders
dated 29th of January, 20th of Feb, 2001, 4th.of April, 2003
and 18th of June, 2005. Read toggther these orders show
that the workman was engaged op contract basis as per
the terms and conditions contained in the order dated 29th
of January, 2000. His engagemdnt was for two years

terminable on one month's noticcﬂi or pay in lieu thereof .

from either side. The order dated 20th of Feb. 2001 shows
his having been deployed in the Zopal Office, Jammu. The
management has not-placed on rdcord any document to
show as to why the engagcmcnd of the workman was
changed from temporary to thatof dontractual engagement.
Whether the management had chdnged the nature of the
engagement of the workman at their own or it was duly
notified by them before doing it 4nd the same was done
with his full consent. The managdment being a statutory
body created by an Act of the Legislature was expected to
be following the principle of transparency in all its action.
They were also required to notify the qualifications of the
persons o be appointed as armed guards to be engaged to
protect the property of the management and money of the
depositors. Why they should have acted under veil and
not notified the requirement of armed guards on contract
basis is not shown Mr. Abdul Rouf_ Bhat, who appeared as
witness for the management in ?his capacity as Vice-
President of the management inl similar case titled as
Rajinder Singh Versus J&K Bank Litd. ID No. 1326 of2007
admitted that he has not been abl¢ to find out the record
showing that the notification for engagement of workman
on contract was issued by the man&gemen’t. All this shows
that the management did not notify their requirement to
engage armed guards on contract and the orders showing
the engagement of workman on cohtract were without any
basis and wasa creation of some O‘fﬁcer without authority
of statute or rules.

The workman in his statement before this Tribunal
admitted that he had signed on the forms like the one marked
as ““‘A”. He further stated that he Had not understood as to
what the forms filled by him céntained as he cannot
understand the English language. He further claimed that
he has studied only up to seventh standard and cannot
read English language fluently. Inisuch circumstances the
responsibility of the management increased. They have
notcome forward to show as to what were the circumstances
in which the nature of the engagemiant of the workman was
changed and whether the change had taken place with the
mutual consent of the parties. From the conduct of the

~ management it is clear that they hagl engaged the workman

as temporary armed guards and latér on changed the nature
of his engagement to contractual without notifying the

FRTRT [ NI N N [ W

#



[ wPTI—&9% 3(ii) ]

SR 1 TS99 : U 7, 2009/919 18,1930 527

same and possibly without the consent and knowledge of .

the workman.

The munagement has not disputed that the workman
was working with them since Aprii, 2000. In their pleadings
they have not shown when there arose the necessity of
change of nature of the engagement of the workman. In
para 1 of their reply they have only referred to the
engagement of the workman on contract but they have
admitted in paras 2 and 3 of the written statement that the
workman was engaged temporarily as-armed guard on a
consolidated wages of rupees 2000/- per month. They have
stated nothing as to from which date the nature of
engagement of the workman was changed and in what
circumstances. It is also not correct to claim by them that
the workman was not engaged against a vacancy with the
management. If there was no vacancy then against which
posthe was engaged and paid the wages. The management,
therefore, has not disclosed all the facts about the nature
of the engagement of the workman initially and the
circumstances in which they had changed the nature of
the engagement of the workman with or without his consent
or they had done so arbitrarily. Mr. Abdul Rauf Bhat,

referred to above, who appeared as witness for the -

management in a similar matter was directed to produce the
record to show whether the management had followed any
procedure before changing the nature of engagement of
the workman. He frankly admitted that he has not been
able to lay his hand on any such record. This shows that
the management had changed the nature of engagement of
the workman ‘without taking him into confidence. Their
plea , that since the workman had signed on the order of
engagement of the workman on contract, it is to be presumed
that he had done so understanding the nature of his
engagement, cannot be accepted for the reasons that the
workman clearly stated in the court that he did not
understand what contained in the forms filled by him as he
did not understand English language. In the circumstances
it cannot be accepted that the workman was party to the
change of nature of his engagement. In my opinign mere
obtaining signatures on the copy of the order without
explaining the contents mentioned therein, is not sufficient
to indicate that the workman was fully aware as to what the
documents on which he is being made to sign contained
and what would be the effect of his signing on the said
documents.

The management is a statutory body and its
functioning is supposed to be governed by standing
orders, circulars and regulations. Changing the nature of
employment of its employee was not a casual matter as to
be regulated by an order of engagement. As stated above
there should have been policy decision of the magagement
to engage armed guards to protect and secure the property
of the management including the cash deposits of the

customers. If so what was the decision of the management
when the armed guards were engaged initially on temporary
basis and what prompted the management to change over

to contractual system and whether that system was

permissible under the Bi-partite Settlement and awards
governing the parties. The management has utterly failed
to support their claim with any evidence. They have further
failed to prove that it was the duty of the State to protect
the property of the management and only as stop gap
arrangement the armed guards were engaged since there
was delay on the part of the State to protect the property of
the management. '

The next question to gone into is: where from the
management got the authority to engage armed guards on
contract. In their written arguments the management has
denied that the management was party to the Bi-partite
Settlement or was governed by Shastri and Other awards.
Their witness Abdul Rauf Bhat, named above admitted
that the management was party to the bi-partite seftlement.
It cannot be denied that the management is member of

“Indian Banking Association as all the appointment in the

management are being made on the basis of tests conducted
by the said association. Moreover, as per the list attached
with Service Conditions of Bank Employees written and
compiled by Shri R K.Ghotgalkar, published by Himalaya
Publishing House, Delhi at page 287, the Jammu and
Kashmir Bank is named among the 56 banks to which the
Bi-partite settlement applied. Thus the claim of the
management that they were not governed by bi-partite
settlement is baseless and wrong.

The management has also failed to show as to where
from they assumed the powers to engage workmen on
contract. The management had the power only to engage
permanent employees, probationers, temporary and part
time employees as per paragraph 23.15 of Desai award.
There was no provision to engage person on contract in
the bi-partite settlement and awards. The management has
failed to show where from they got that power. The workman
is shown to be working for full time. To the least he could
have been engaged only as temporary employee. The
concept of appointment on contract was analogous to the
very spirit of bi- partite settlements and awards.

_ I have considered the submissions made by the
Marnagement in writing. The Management has admitted
that the workman was initially engaged on temporary basis.
Without admitting categorically they have not denied that
the workman is in their service right from the year 2000 till
date. They have also not produced any record or other
evidence to show that the State of Jarmnmu and Kashimir had
taken upon themselves to provide security to the branches
of the Management Bank. It is also their wrong claim that
the workman has attained the age of superannuation,
therefore, he is not entitled to regularization in service. .
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Very sfangely they have claimed that the Management
has given the [job to the workman keeping in view his
services rendeded to the nation as there is nothing on record
to suppbrt that {laim. As discussed above, the Management
has uttprly failed to show that the parties had agreed to
switch pver to ¢ontractual relationship with mutual consent,
and thit the Management had notified the demand for
engagipg armed guard on conuj:ﬂ basis and that they
had prpvided felief to the workunan under the Industrial
Disputks Act, 4fier disengaging him from temporary service.
In shgrt, thqre is absolutely ino evidence that the
Manaiementi had taken a polity decision to end the
engagement ¢f workman on temporary basis and go for
gagements of armed guards. The claim of
ent that they had switched over to the
ationship of the workman with his consent
wing a transparent|policy in that regard and
ifying the policy bf the Management and

e Management is, therefore, false, fabncatzd
onthe record, therqfore the same is rejected.

fNow ¢ question arisc%; as to what relief the
work#nan is pntitled to. The Management has taken the
plea that th¢ workman is not‘entitled to the relief of
regulfrizatiop since his engagement was not in accordance
with the Rulep and regulations. They have taken the support
of judgmentpf the Hon'ble Sup Court of India in the
case pf Uma Devi and others versus Secretary State of

Karnptaka apd others reported ds 2006 (4) SCC-1. T have
considered this plea of the Manqgemcnt also. Itis true that
the workmarj cannot claim regulanzatmn as amatter of right
unless therelis clear vacancy dnd there are rules which
supprt his aim for regularization. But this fact cannot be
deni¢d that|the workman is gerving the Management
cont uoulewfor the last mor¢ than 8 years, As stated

earlipr the Management has|failed to show that the
Govgmmenf of Jammu and Kashmir had an obligation to
provide sec\trity to the establishments of the Management.
Insuch circfmstances, the workman becomes the liability
of Management who, as [ have held earlier, is working
with them {on temporary basis, to consider him for
regujarizatign in service by creating the post for him and of
course after{following the procédure to be devised by them
in the best interest of the Management, the workman and
the Jociety ht large. [ have notlbed from the record that the
Max{agemc t has from time to time acknowledged the need
of tHe workinan and, there fore, they have raised his wages
fro‘:zl time {o time. The Man‘:i;ncm has not denied that
they were cpnsiderate to regu the services of the armed
gualds wh"{were engaged by them initially on temporary
basis, befork the engagement ofithe workman. On that parity
als¢ the wtarkman should npt be denied the right of
regplarization. Keeping in view the facts and circumstances
of the caset I direct the Mandgement to frame policy to
reghlarize the workman within a period of three months

from today. In case of their failure to do that the workman
shall be deemed to have been regularized in service on the

- post he is working from the date of lllis engagement. The

reference is answered in these terms. Let a copy of this
award be sent to the appropriate Gow ent for necessary
action and the file be sent to reconds gfter due compilation.
KULDIP SINGH, Presiding Officer
74 feeft, 13 a1, 2009
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New Delhi, the 13th Janvary, 2009

S.0. 301.—In pursuvance of Section 17 of the
Industrial Disputes Act, 1947 (14 tof 1947), the Central
Government hereby publishes the award (Ref. No.123 5/
2005) of the Central Government {Indus, Tribunal -Cum-

Labour Court,No.2, Chandigarh as shown in the Annexure,
in the Industrial Dispute between the fnanagement of Jammu
and Kashmir Bank Ltd.,and their wprkmen, receivedby the
Central Government on 13-1-2009. | :
[No. L-12012/159/2005-IR (B-1)]

AJAY KUMAR, Desk Officer

CENTRAL GO INDUSTRIAL
TRIBUNAL-CUM-LABOUR CQURT-II, SECTOR 18-
A,CHANDIGA

Presiding Officer: Shri Kuldip Singh
Case LD. No. 1235/2K5 "
Registeredon: 19-12-2005

Dated of Pecision: 12-09-2008

Jeet Singh S/o0 Shri Ram Singh, C/d President, All India Ex-
Servicemen Bank Employees Feddranon Vlllage Ratthian,
TehsilR.S. Pura, Jammu.

....Petitioner
Versus

The Chairman and Managing Dwector, The Jammu and
Kashmir Bank Ltd., Zana) Office, RaitHead Complex, Jammu,

..... Respondent
For the workman Mr.Raunik Singh, A R
For the Management: ~ Messrs; A.P. Jagga and
Subodh Singh Jamwal,

Advocates
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AWARD

The following reference was received by this
Tribunal from the Ministry of Labour, Government ofIndia
for adjudication vide their No. L-12012/159/2005-(IR (B-1)
dated 25thNovember, 2005:

“Whether the action of management of J&K Bank
Ltd., represented through Chairman, J&K Bank Ltd.; in
not regularizing the services of Shri Jeet Singh S/o Shri
Ram Singhw.e. f. 4-4-2000 is Just, fair, legal and justified? If
not, what relief workman is entitled to and from which date?”

The notice of the reference was issued to the parties.
The workman appeared through representative whereas
the management appeared through counsel. The workman
filed his statement of claim and an application for interim
relief. The management filed written statement and
objections to the application of workman for interim relief.

In support of his claim the workman filed his affidsvit

whereas the management filed the affidavit of Shri
Mohammad Amin, ChiefManager. The parties also placed
onrecorod the photo copies of certain documents, reference
about which shall be made at appropriate stage. The
workman appeared as witness whereas the management
examined S/Shri Mohd. Amin.and Dayal Singh as their
wilnesses. The representative of workman has argued in
the matter whereas the management has submitted the
written arguments. '

The claim of the workman, as made through the All
India Ex-serviceman Bank Employers Federation J&K unit
is that the Management invited applications for recruitment

of armed guards for deployment in its different branches .

and offices. The petitioner was appointed on temporary
basis for two months on a consolidated salary of rupees
2000 per month against a clear vacancy vide order dated
4th of April, 2000. He submitted the documents and
certificates desired by the management and detailed in
paragraph 4 of the claim petition. The post against which
he was appointed was reserved category post meant for
ex-servicemen and duties were of perennial nature. Since
the workman is working continuously on the post it is
indicative of availability of permanent vacancies with the
management attracting the provisions of Section 25-B of
the Industrial Disputes Act, 1947. The workman thus
deserves regularization in service. It is further his case
that the management had earlier recruited, on temporary
basis, armed guards on consolidated pay of rupees 1200

per month and they were regularized later on. The workman

is sufficiently qualified and has been performing the duties
as are being performed by permanent armed guard,
therefore, he is entitled to be regularized in service. Besides
he is also entitled to equal pay for equal work in terms of
article 14 of the Indian Constitution. It is also the case of
the workmen that the management being member »f the
Indian Banking Association is governed by Bipartite

arn GI/os—18

Settlements and Shastri and other awards in_terms of
Section 18 of the Industrial Dispute Act, 1947, hereinafter
to be referred as “Act”. In terms of para 20.7 and 20.8 of the
Bipartite settlement dated 19th of Oct. 1966, temporary
workmen could be appointed only for a limited period of work:
(i) which is essentially temporary in natare or
(ii) which is an increase in the work of permanent nature or
(iif) in a temporary vacancy caused by the absence of a
permanent workman. According to paragraph 20.8 the
temporary appointment should not exceed a period of three
months. The management thus has failed to implement the -
awards and agreements by which they were bound attracting
the penal provisions of Section 29 of the Act. He has
prayed for his regularization in service and for paying him
emoluments as are being paid to regular armed guards and
also topay him. thearrears of salary and allowances which
he is found to be due. The workman has supported his
case with some documents besides has also appeared as
witness in the case.

The management has opposed the claim of the
workman. According to them the union espousing the
cause of the workman has no legal right to'maintain the
petition; that the dispute in hand does not fall within the
purview of Act, that the workman is not a workman as
defined by the Act and the claim has been based on
conjectures and surmises, therefore, misconceived and not
maintainable. They have further claimed that since the
management was constituted under J&K Companies Act
SVT 1977 and is governed by the articles and memorandum
of the Association, therefore, the provisions of Shastry
and other awards and Bipartite Settlement have no
application to the affairs of the management. Moreover,
the engagement of the petitioner is governed by the
conditions governing the engagement of the petitioner as
temporary contractual armed guard and not by the awards
and bi-partite settlements. It is denied by them that the
petitioner was engaged against the vacancies reserved for
ex-servicemen as there is no reservation except for schedule
caste and schedule tribes. They have further denied that
the workman was entitled to any special consideration on
the basis of certificates produced by him. The State
Government had provided security to the vulnerable
branches of the management and inview of the improvement
in law and order situatien, deployment of armed guards is
not at all necessary. ' '

It is further claimed by the management that the
provisions of Section 25-B of the Act are not applicable to
the case; that Jammu and Kashmir Government had
provided security to 109 branches in the state and more
branches are likely to fall in that category. Thus the services
of the armed guards on temporary basis are no more
required. The job of the armed guard is also not perennial
in nature. The workman is not entitled to the right of
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reg:ulariza:ion as he was not engaged against any vacancy
not the mgnagement is undes an obligation to regularize
h' . He i$ also not entitled to equate himself with any
r pers¢n working in the bank against substantive post.

prmclee of equal pay forjequal work is not applicable
in hls casez Admitting that smqe time back the management
had made tecrunment of armed guards against substantive
poits 50 4; to man the curnency chests, administrative
offfces anfl government treashries, is stated by them that
the| armedjguards were not given the job of guarding the
owever, due to thrmoil in the state, the year
anagement felt the requirement of securing its
ough the armed guards, but job so available
rary in nature. The bank has now reduced the
guards in view gf the improvement in the
enario and now i{ is in the process of doing
the services of the armed guards as the security
s improved. It is farther claimed by them that
as no intentions t¢ create substantive posts of
arthed gujrds. In the circum:stance the workman has no
right to rhaintain the prcsc*lt reference and the same
deserves tf) be rejected.

! I have gone through the lﬁle and have also considered
thd submipsions made by the|part1es and their counsel.

- OnfecordI finda cop)J of letter No. DO/SS/J/2000
da,ed 4th pf April , 2000 and both the parties have relied
upopn this ketter. As per this letter the workman was engaged
as|armed| guard along withi three others consolidated
charges of rupees 2000 per fnonths for a period of two
manths for his deployment jn the Zonal Headquarters,
Rajlway head complex, Jammu. His engagement was co-
tcrtninus ith the final selmn and appointment of armed
guprds. There is a clear mehtion in this letter that the
enEagem t of the workman|was on temporary basis for
twp montls, But it was also mentioned that his engagement
sh#ll be tll the final selection of the armed guards for
ap‘;ointnTnt Thus the orifler clearly stated that the

position
thd bank

appointmgnt of the workman, was temporary and for two.

mdnths of till the final appolntment of armed guards.

Admlrtedly the workman is wprking with the management
and is performmg the same duty till date. There is nothing
onfrecord tr.) show that the workman was disengaged after
two months or that he was, disengaged sine the final
selpction of armed guards was made . The appointment of

the workman on temporary basis was inconsonance with -

prrtrisions of Bi-partite settlements as the appointment of
staff in the banks, party to such settlements could be either
petmanent, on probations as temporary employee or part
tmlc emplf)yee. The Bi-partite settlements did not envisage
any other dategory of staff in the banks, who were signatory
to the Bi-partite settlements. Moreover, the management
in bara Ng. 5 of their written|statement and at number of
other places in their pleadings admitted that the workman

) 1 | SR T I T
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was engaged on temporary basis from time to time. But in
the same breath they have claiméd that the workman was
bound by the terms laid dot‘wn in the contractual
engagement order. How and where from this contractual
engagement erupted is required to be examined.

There is also on record a cppy of another order No:
ZOJ/Per/Est/2001 dated 29th of January, 2001. According
to this letter the workman was qngaged as armed guard-
cum watchman on contract on/ consolidated wages of
rupees 2000/- per month which intluded all aliowances and
perks. He was entitled to traveling allowance as admissible
to sub-staff of the management bank. The appointee was
given the status equivalent to thd rank of sub-staff and he
was subject to discipline and conduct under rules
applicable to sub-staff of the bank. This order of the
management contradicts the starid taken by them that the
engagement of the workman wag contractual; that he was
1o be governed by the terms of the contract. According to
this order the workman was to bf: governed by the banks
rules for discipline and conduct as applicable in general to
sub-staff of the bank. He was given the status equivalent
to the rank of sub-staff and was also entitled to traveling -
allowance. His wages included other allowance and perks.
All this shows that the workman Wwas engaged as any other
sub-staff of the bank and in a way he was denied any
allowances or perks as compared to the other staff of the
bank, This clearly suggests that he had been engaged as
temporary employee for all purpdses and why and how the
covering of contract was given fo his engagement is not
explained by the management, They have also failed to
show that the nomenclature of costractual engagement was
given with the full consent and willingness of the parties.

There are also copies of drders dated 20th of Feb,
2001, 18th of June, 2005 and 4th of April, 2006 besides
circular No, 105 dated 23rd of Jdne, 2008. By the circular
the monthly wages of the armdd guards were raised to
rupees 3500 per month basic anil rupees 200 as washing
allowance with effect from Lstof june 2008. The perusai of
order dated 4th of April, 2000 shéw that the workman was
engaged on temporary basis on 4 consolidated charges of
rupees 2000 per month and his éngagement was for two
months, The claim of the workmm that he has been serving
the management continuously frbm the date of his initial
recruitment; and that his salary was raised to rupees 2200
three years after the initial recruittnent besides he was paid
rupees 50 per month as washiné allowance has not been
denied by the management. Howfver on record there is no
order or documents to show as tp what was the nature of
engagement of the workman after the expiry of two months
from 4th April, 2000, the day he whs initially engaged purely
on temporary basis.

The other docurncnts onrecord are the orders dated
29thofJanuary, 20th of Feb, 2001, #thof April, 2003 and 18th

I TN N ¢ FENEN | [ a |
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of June, 2005 Read together these orders show that the
workman was engaged on contract basis as per the terms
and conditions contained in the order dated 29th of January,
2000. His engagement was for,two years terminable on one
month's notice or pay in lieu thereof from either side. The
order dated 20th of Feb, 2001 shows his having been

deployed in the Zonal Office, Jammu. The management has

not placed on record any document to show as to why the
engagement of the workman was changed from temporary
to that of contractual engagement. Whether the management
hac| changed the nature of the engagement of the workman
at their own or it was duly notified by them before doing it
and the same 'was done with his full consent. The
management being a statutory body created by an Act of
the Legislature was expected to be following the principle of
trangparency in all its action. They were also required to
notify the qualifications of the persons to be appointed as
armed guards to be engaged to protect the property of the
management and money of the depositors. Why they should
have acted under veil and not notified the requirement of
armed guards on contract basis is not shown Mr. Abdul
Rouf Bhat, who appeared as witness for the management in
his capacity as Vice-President of the management in similar
case titled as Rajinder Singh Versus J&K Bank Ltd ID No.
1326 of 2007 admitted that he has not been able to find out
the record showing that the notification for engagement of
workman on contract was issued by the management. All

this shows that the management did not notify their

requirement to engage armed guards on contract and the
orders showing the engagement of workman on contract
were without any basis and was a creation of some Officer
without authority of statute or rules.

The workman in his siatement before this Tribunal
admitted that he had signed on the forms like the one marked
as ““‘A”. He further stated that he had not understood as to
what thé forms filled by him contained as he cannot
understand the English language. He further claimed that
he has studied only up to seventh standard and cannot
read English language fluently. In such circumstances the
responsibility of the management increased. They have
not come forwand to show as to what were the circumstances
in which the nature of the engagement of the workman was
changed and whether the change had taken place with the
mutual consent of the parties. From the conduct of the
Mmanagement it is clear that they had engaged the workman
as temporary armed guards and later on changed the hature
of his engagement to contractual without notifying the
same and possibly without the consent and knowledge of
the workman.

The management has not disputed that the workman

was working with them since April, 2000. In their pleadings
they have not shown when there arose the necessity of change
of nature of the engagement of the workman. In para 1 oftheir

reply they have only referred to the engagement of the

- workman on contract but they have admitted in paras 2 and

3 of the written statement that the workman was engaged
temporarily as armed guard on a consolidated wages of
rupees 2000 per month. They have stated nothing as to from
which date the nature of engagement of the workman was
changed and in what circumstances. It is also not correct to’
claim by them that the workman was not engaged against
vacancy with the management. If there was no vacancy then
against which post he was engaged and paid the wages.
The management, therefore, has not disclosed all the facts
about the nature of the engagement of the workman initially
and the circumstances in which they had changed the nature
of the éngagement of the workman withor without his consent
orthey had done so arbitrarily, Mr, Abdul Rauf Bhat, referred
to above, who appeared as witness for the management in a
similar matter was directed to produce the record to show
whether the management had followed any procedure before
changing the nature of engagement of the workman. He
frankly admitted that he has not been able to lay his hand on
any such record. This shows that the management had
changed the nature of engagement of the workman without
taking him into confidence. Their plea, that the since the
workman had signed on the order of engagement of the
workman on contract, it is to be presumed that he had done
so understanding the nature of his engagement, cannot be
accepted for the reasons that the workman clearly stated in
the court that he did not understand what contained in the
forms filled by him as he did not understand English
language. In the circumstances it cannot be accepted that
the workman was party to the change of nature of his
engagement, In my opinion mere obtaining signatures on
the copy of the order without explaining the contents
mentioned therein, is not sufficient to indicate that the
workman was fully aware as to what the documents on which

“he is being made to sign contained and what would be the

effect of his signing on the said documents.

_ The management is a statutery body and its
functioning is supposed to be governed by standing
orders, circulars and regulations. Changing the nature of
employment of its employee was not a casual matter as to
be regulated by an order of engagement, As stated above
there should have been policy decision of the management
to engage armed guards to protect and secure the property
of the management including the cash deposits of the
customers. If so what was the decision of the management
when the armed guards were engaged initially on temporary
basis and what prompted the management to change over
to contractual system and whether that system was
permissible under the bi-partite settlement and awards
governing the parties. The management has utterly failed
to support their claim with any evidence. They have further
failed to prove that it was the duty of the State to protect
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thei prope(ty of the management and only as stop gap

gemeht the armed guards were engaged since there
delay bn the part of the stgte to protect the property of
the{managgment. '

The mext question to g?ne into is: where from the

m \ agement got the auﬂlor%: engage armed guards on

their written argyments the management has
denied thgt the management 'was party to the Bi-partite
settlementor was governed by Shastri and Other awards.
Their witness Abdul Rauf Bhat, named above admitted

all the appointment in the
the basis of tests conducted

cofnpiled by Shri R. K. Ghotgalkar, published by Himalaya
lishing House, Delhi at|page 287, the Jammu and
Kashmir Bank is named amohg the 56 banks to which the
Bitpartitq settlement applied. Thus the claim of the
mdnagement that they were not govemned by bi-partite
se Iémenr is baseless and wrong.

. The management has also failed to show as to where
frgm they assumed the pou{ers to engage workmen on
coptract. The management had the power only to engage
anerg employees, probationers, temporary and part
time empjoyees as per p h 23.15 of Desai award.
ere wak no provision to engage person on contract in
the bi-partite settlement and awards. The management has
led to show where from the) got that power. The workman
is shown o be working for full time. To the least he could
have been engaged only as temporary employee. The
cdncept df appointment on contract was analogous to the
spirk of bi-partite settlements and awards.

f I hpve considered th# submissions made by the
agenjent in writing. The Management has admitted

t the workman was initially engaged on temporary basis.
ithout admitting categorically they have not denied that
thie workgnan is in their servide right from the year 2000 till
d4te. Théy have also not ptoduced any record or other
evVidencelto show that the State of Jammu and K ashmir had
taken upgn themselves to provide security to the branches
of the Mgnagement Bank. Itjis also their wrong claim that
tﬂe workman has attained!the age of superannuation,
tljereford? he is not entitled to regularization in service.
Vlery strgngely they have claimed that the Management
hps giveh the job to the workman keeping in view his
s¢rvices fendered to the nation as there is nothing on record
tj suppott that claim. As disdussed above, the Management
as uttedly failed to show that the parties had agreed to
switch oyer to contractual relationship with mutual consent,
ahd that, the Management had notified the demand for
epgaging armed guard on contractual basis and that they

) ] ) PR PRI BT i

had provided relief to the workinan under the Industrial
Disputes Act, after disengaging him from temporary service.
In short, there is absolutelyino evidence that the
Management had taken a policy decision to end the
engagement of workman on tenporary basis and go for
contractual engagements of armed guards. The claim of
the Management that they had switched over to the
contractual relationship of the wiorkman with his consent
and after following a transparentjpolicy in that regard and
after duly notifying the policy of the Management and
calling for candidates from the public at large is also wrong.
The claim of the Management is, therefore, false, fabricated
and not based on the record, therdfore, the same is rejected.

Now ‘the question arisek as to what relief the
workmar is entitled to. The Management has taken the
plea that the workman is not ‘entitled to the relief of
regularization since his engagement was not in accordance
with the Rules and regulations. They have taken the support
of judgment of the Hon'ble Supreme Court of India in the
case of “Uma Devi and others Versus Secretary State of
Karnataka and others reported as 2006 (4) SCC-1. I have
considered this plea of the Management also. It is true that
the workman cannot ¢laim regulafization as a matter ofright
unless there is clear vacancy and there are rules which
support his claim for regularization. But this fact cannot be
denied that the workman is serving the Management
continuously for the last mord than 8 years. As stated
earlier the Management has {failed to show that the
Government of Jammu and Kaq'hmir had an obligation to
provide security to the establishments of the Management.
Insuch circumstances, the workman becomes the liability

_of the Management, who, as I hdve held earlier, is working

with them on temporary bagis, to consider him for
regularization in service by creating the post for him and of
course after following the proceflure to be devised by them
in the best interest of the ement, the workman and
the Society at large. [ have notiged fromthe record that the
Management has from time to tiine acknowledged the need
of the workman and therefore, they have raised his wages
from time to time. The Management has not denied that
they were considerate to regularize the services of the armed
guard who were engaged by them initially on temporary
basis, before the engagement of the workman. On that parity
also the workman should ndt be denied the right of
regularization, Keeping in view ithe facts and circumstances
of the case, I direct the Management to frame policy to
regularize the workman within a period of three months
from today, In case of their &iﬁxre to do that the workman
shall be deemed to have been régularized in service on the
post he is working from the date of his engagement. The
reference is answered in thesq terms. Let a copy of this
award be sent to the appropriat¢ Government for necessary
action and the file be sent to regords after due compilation.

k ' KULDIP SINGH, Presiding Officer
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New Delhi, the 13th January, 2009

$.0. 302.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.1231/
2KS5) of the Central Government Industrial Tribunal -Cum
Labour Court, No. 2, Chandigarh as shown in the Annexure,
in the Industrial Dispute between the management of Jammu
and Kashmir Bank Ltd., and their workmen, received by the
Central Govemment on 13-1-2009.

[No.L-12012/91/2005-IR (B-1 )]
AJAY KUMAR, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-11,
SECTOR 18-A, CHANDIGARH
Presiding Officer: Shri Kuldip Singh

CASELD. No: 12312K5
Registered on: 19-12-2005
Date of Decision; 12-09-2008

Bachan Singh S/0 Shri Teja Singh, C/o President, AIEBEF,
J&K Unit, Jammu, Jammy,

..... Petitioner

Versus

The Chairman and Managing Director, the Jammu and
Kashmir Bank Ltd., Zonal Office, Rail Head Complex, Jammu.

.... Respondent
For the Workman : Mr. Raunik Singh, A.R.
For the Management : Messrs. A.P. Jagga and
Subodh Singh Jamwal,
Advocates
AWARD

The following reference was received by this
Tribunal from the Ministry of Labour, Government of India
for adjudication vide their No. L-12012/91/2005-1 R (B-1)
dated 1 6th November, 2005:

“Whether the action of management of J&K Bank
Ltd.; represented through Chairman, J&KBank Ltd.; in not
regularizing the services of Shri Bachan Singh S/o Shri
Teja Singh w.¢.f. 4-4-2000 is just, fair, legal and justified? If
not, what relief workman is entitled to and from which
date?”

The notice of the reference was issued to the parties.
The workman appeared through representative whereas
the management appeared through counsel. The workman
filed his statement of claim and an application for interim
relief. The management filed written statement and
objections to the application of workman for interim relief.
In support of his claim the workman filed his affidavit
whereas the management filed the affidavit of Shri
Mohammad Amin, Chief Manager. The parties also placed'
on record the photocopies of certain documents, reference .
about which shall be made at appropriate-stage. The
workman appeared as witness whereas the management
examined S/Shri Mohd. Amin and Dayal Singh as their
witnesses. The representative of workman has argued in
the matter whereas the management has submitted the
written arguments.

The claim of the workman, as made through the All
India ex-serviceman Bank Federation, J&K Unitis that the
management Bank invited applications for recruitment of
armed guards for deployment in its different branches and
offices. The petitioner was appointed on temporary basis
for two months on a consclidated salary of rupees 2000/-
per month against a clear vacancy vide order dated 4th of
April, 2000. He submitted the documents ad certificates
desired by the management and detailed in paragraph 4 of
the claim petition. The post against which he was
appointed was reserved category post meant: for ex-
servicemen and dutjes were of perennial nature. Since the
workman is working continuously on the post it is indicative
of availability of permanent vacancies with the management
attracting the provisions of Section 25-B of the Industrial
Dispute Act, 1947, The workman thus deserves
regularization in service. It is further his case that the-
management had earlier recruited, on temporary basis,
armed guards on consolidated pay of rupees 1200 per month
and they were regularized later on. The workman is

. sufficiently qualified and has been performing the duties

as are being performed by permanent armed guard,
therefore, he is entitled to be regularized in service. Besides
he is also entitled to equal pay for equal work in terms of
article 14 of the Indian Constitution. It is also the case of
the workmen that the management being member of the
Indian Banking Association is governed by Bipartite
Settlements and Shastri and other awards in terms of
Section 18 of the Industrial Dispute Act, 1947, hereinafter
to be referred as “Act”. in terms of para 20.7 and 20.8 of the
Bipartite settlement dated 19th of Oct, 1966, temporary
workmen could be appointed only for a limited'period of
work: (i) which is essentially temporary in nature or
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(i) which is an increase in the work of permanent nature or
uu) inja temporary vacancy caﬂ#ed by the absence of a
perm jent wdrkman. According; to paragraph 20.8, the
tempo intment should no{ exceed a period of three
month The anagement thus has failed to implement the
awar and ageements by which they were bound attracting
the penal pro isions of section 29 of the Act. He has
prayed for his fegularization in service and for paying him
emoluments a$ are being paid to regular armed guards and
also tojpay hirp the arrears of salaty and allowances which
he is found t¢ be due. The woﬁ\m\ has supported his
case with some documents besi
witness in thejcase.

‘has also appeared as

of the workman has no legal right| to maintain the petition;
that the disputk in hand does not fall within the purview of
Act; thiat the workman is not a wdrkman as defined by the
Act ahd the fclaim has been based on conjectures and
surmisks, thenefore, misconceived and not maintainable,
They Have fu er claimed that sifice the management was
constituted u er J&K Compames Act SVT 1977 and is
goverpied by the articles and memorandum of the
Association, therefore, the provisjons of Shastry and other
awardg and Bipartite Settlement ﬁvc ne application to the
affairs|of the nanagement. Morepver, the engagement of
the petitioner s governed by the «i:onditions governing the
engagement ¢f the petitioner ag temporary contractual
armed guard and not by the awards and bi-partite
settlempents. 13 is denied by thenﬁ that the petitioner was
engaged agai st the vacancies regerved for ex-servicemen
as there is nojreservation exceptifor scheduled caste and
schedule tribef. They have furtherjdenied that the workman
was eqtitled tp any special consideratlon on the basis of
certifi¢ates produced by him. Thp State Government had
provided secfmty to the vulnerable branches of the
management and in view of the improvement in law and
order ituatioF deployment of af;med guards is not at all
necess{ary ;

lt is fuhher claimed by the management that the
prowjons of Eectton 25-B of the /Act are not applicable to
the case; that Jammu and Ka:ihmlr Government had
prowded secyrity to 109 branchés in the state and more
brancHes are ;ikely to fall in that cdtegory. Thus the services
of thel armed guards on temporary basis are no more
requtr#d Theljob of the armed guard is also not perennial
in natpre. THe workman is not: entitled to the right of
regulahzatlori as he was not engdged against any vacancy
nor the management is under anl obligation to regularize
him. I-He is albo not entitled to équate himself with any
other $erson orking in the bank against substantive post.
The p inciple{f equal pay for equal work is not applicable

he management has opposed the claim of the
. Acdording to them the union espousing the cause

in his #ase. Admitting that some time back the management
had mtde rectuitment of armed gliards against substantive
posts ko as tb man the currengy chests, administrative

/
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offices and government treasuries, itiis stated by them that
the armed guards were not given the job of guarding the
branches. However, due to turmoil in) the state, in the year
1990 the management felt the requn‘ement of securing its
branches through the armed guards, bist the job so available
was temporary in nature; The bank has now reduced the
number of guards in view of the improvement in the
security scenario and now it is in the process of doing
away with the services of the armed guards as the security
position has improved. It is further ¢laimed by them that

. the bank has no intentions to creatd substantive posts of

armed guards. In the circumstance ‘the workman has no
right to maintain the present reference and the same
deserves to be rejected.

[ have gone through the file and have also considered
the submissions made by the partieg and their counsel.

"On record [ find a copy of lettgr No. DO/SS/1/2000
dated 4th of April , 2000 and both the parties have relied
upon this letter. As per this letter the workman was engaged
as armed guard along with three others on consolidated
charges of rupees 2000/- per months for a period of two
months for his deployment in the Zonal Headquarters,
Railway Head Complex, Jammu. Hi§ engagement was co-
terminus with the final selection and appointment of armed
guards. There is a clear mention in this letter that the
engagement of the workman was on temporary basis for
two months. But it was also mentioned that his engagement
shall be till the final selection of the armed guards for
appointment. Thus the order cle@arly stated that the
appointment of the workman was tamporary and for two
months or till the final appointment of armed guards.
Admittedly the workman is working with the management
and is performing the same duty till date There is nothing
on record to show that the workman:was disengaged after
two months or that he was disengaged since the final
selection of armed guards was mad51 The appointment of
the workman on temporary basigwab in consonance with
the provisions of Bi-partite Settlements as the appointment
of staff in the banks, party to such:settlements could be
either permanent, on probations as temporary employee or
part time employee. The Bi-partite Settlements did not
envisage and other category of staff in the banks, who
were signatory to the Bipartite Settléments. Moreover, the
management in para No. 5 of their written statement and at
number of other places in their pleadings admitted that the
workman was engaged on temporaty basis from time to
time. But in the same breath they have claimed that the
workman was bound by the terms laid down in the
contractual engagement order. How and wherefrom this
contractual engagementeruptexl is required to be examined?

There is also on record a copy of another order No.
ZOJ/Per/Estt/2001 dated 29th of Januiary, 2001. According
to this letter the workman was engaged as armed guard-
cum watchman on contract on cansolidated wages of

B
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rupees 2000/- per month which included all allowances and
perks. He was entitled to traveling allowance as admissible
to sub-staff of the management bahk. The appointee was
given the status equivalent to the rank of sub-staff and he
was subject to discipline and conduct under rules
applicable to sub-staff of the bank. This order of the
management contradicts the stand taken by them that the
engagement of the workman was centractual; that he was
to be governed by the terms of the contract. According to
this order the workman was to be governed by the banks
rulés for discipline and conduct as applicable in general to
sub-staff of the bank. He was given the status equivalent
to the rank of sub-staff and was also entitled to traveling
allowance. His wages included other allowance and perks.
All this shows that the workman was engaged as any other
sub-staff of the bank and in a way he was denied any
allowances or perks as compared to the other staff of the
bank. This clearly suggests that he had been engaged as
temporary employee for all purposes and why and how the
covering of contract was given to his engagement is not
explained by the management. They have also failed to show
that the nomenclature of contractual engagement was given
with the full consent and willingness of the parties.

There are also copies of orders dated 20th of
February, 2001, 18th of June, 2005 and 4th of April, 2006
besides circular No 105 dated 23rd of June, 2008. By the
circular the monthly wages of the armed guards were raised
to rupees 3500/- per month basic and rupees 200/- as

washing allowance with effect from 1st of June, 2008. The -

perusal of order didted 4th of April, 2000 show that the
workman was engaged on temporary basis on a
consolidated charges of rupees 2000/~ per month and his
engagement was for two months. The claim of the workman
that he has been serving the management continuously
from the date of his initial recruitment; and that his salary
was raised to rupees 2200 three years after the initial
recruitment besides he was paid rupees 50/- per month as
washing allowance has not been denied by the management,
However, on record there is no order or documents to show
as to what was the nature of engagement of the workman

after the expiry of two months from 4th April, 2000, the day

he was initially engaged purely on temporary basis.

The other documents on record are the orders
dated 29th of January, 20th of Feb, 2001, 4th of April, 2003
and 18th of June, 2005 read together these orders show
that the workman was engaged on contract basis as per
the terms and conditions contained in the order dated 29th
of January, 2000. His engagement was for two years
terminable on one month's notice ‘or pay in lieu thereof
from either side. The order dated 20th of February, 2001
shows his having been deployed in the Zonal Office,
Jammu. The management has not placed on record any

document to show as to why the engagement of the -

workman was changed from temporary to that of contractual
engagement. Whether the management had changed the

nature of the engagement of the workman at their own or it
was duly notified by them before doing it and the same
was done Wwith his full consent. The management being a
statutory body created by an Act of the Legislature was
expected to be following the principle of transparency in
all its action. They were aiso required to notify the
qualifications of the persons to be appointed as armed

guards to be engaged to protect the property of the

management and money of the depositors. Why they

should have acted under veil and not notified the

requirement of armed guards on contract basis is not shown
Mr. Abdul Rouf Bhat, who appeared as witness for the
management in his capacity as Vice-President of the
management in similar case titled as Rajinder Singh Versus
J&K Bank Ltd. ID No.1326 of 2007 admitted that he has not
been able to find out the record showing that the
notification for engagement of workman on contract was
issued by the management. All this shows that the
management did not notify their requirement to engage
armed guards on contract and the orders showing the
engagement of workman on contract were without any basis
and was a creation of some Officer without authority.of
statute or rules. ' i

The workman in his statement before this Tribunal
admitted that he had signed on the forms like the one marked
as “‘A”. He further stated that he had not understood as to
what the forms filled by him contained as he cannot
understand the English language. He further claimed that
he has studied only upto seventh standard and cannot
read English language fluently. In such circumstances the
responsibility of the management increased. They have
notcome forward to show as to what were the circumstances
in which the nature of the engagement of the workman was
changed and whether.the change had taken place with the
mutual consent of the parties. From the conduct of the
management i is clear that they had engaged the workman
as temporary armed guards and later on changed the nature
of his engagement to contractual without notifying the
same and possibly without the consent and knowledge of
the workman, -

The management has not disputed that the workman
was working with them since April, 2000. In their pleadings
they have not shown when there arose the necessity of
change of nature of the engagement of the workman. In
para 1 of their reply they have only referred to the
engagement of the workman on contract but they have
admitted in paras 2 and 3 of the written statement that the
workman was engaged temporarily as armed guard on a
consolidated wages of rupees 2000/ per month, They have
stated nothing as to from which date the nature of
engagement of the workman was changed and in what

_circumstances. It is also not correct to claim by them that

the workman was not engaged against a vacancy with the
management. If there was no vacancy then against which
post he was engaged and paid the wages. The management,

-~
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therefose, has not disclosed all the facts about the nature
of the pngagement of the workman initially. and the
circumgtances fin which they had| changed the nature of
the engdgement of the workman with or without his consent
or they] had d&ne so arbitrarily. Mr. Abdul Rauf Bhat,
referrefl to alove, who appeared as witness for the
management inf a similar matter was directed to produce the
record fo show]whether the managpment had followed any
procedyre befgre changing the nature of engagement of
the wofkman.
able to[lay his/hand on any such record. This shows that

ithout taking himj into confidence. Their
the workman had signed on the order of
e workman on conkract, it is to be presumed
ne so understanding the nature of his
ot be accepted [for the reasons that the
n clegrly stated in the|court that he did not
d wht contained in the forms filled by him as he
ge. In the circumstances
cepted that the warkman was party to the
e of his engageme¢nt. In my opinion mere
atures on the coply of the order without

and what would be the effect of| his signing on the said

| The ‘ anagement is a statutory body and its
functigning ik supposed to be |governed by standing
i and regulations.| Changing the nature of
its employee was ot a casual matter as to
an order of cnga%ement. As stated above

gement to change over
system and whether that system was
der the bi-partite| settlement and awards

to support the¥ claim with any evidence. They have further
failed fo prove that it was the duty of the state to protect
the property bf the management and only as stop gap
arranggment the armed guards Vllere engaged since there
was dlay on the part of the state fo protect the property of
the mapagem¢nt. i

The nejt question to gone into is: wherefrom the
management got the authority to engage armed guards on
contragt. In their written argume{nts the management has
denied that the management was party to the Bi-partite
settierhent or was governed by Shastri and other awards.
Their witnesq Abdul Rauf Bhat| named above admitted
that the management was party to the bi-partite settlement.

EEI

It cannot be denied that the managément is member of
Indian Banking Association as all thé appointment in the
management are being made on the basis of tests conducted
by the said association. Moreover, ag per the list attached
with Service Conditions of Bank Endployees written and
compiled by Shri R.K.Ghotgalkar, published by Himalaya
Publishing House, Delhi at page 287, the Jammu anrd
Kashmir Bank is named among the 56 banks to which the
Bi-partite Settlement applied. Thiyis the claim of the
management that they were not governed by bi-partite
settlement is baseless ahd wrong. -

The management has also failed to show as to where-
from they assumed the powers to (':ngage workmen on
contract. The management had the power only to engage
permanent employees, probationers; temporary and part
time employees;as per paragraph 2;.15 of Desai award.
There was no provision to engage p,'lerson on contract in
the bi-partite settlement and awards. The management has
failed to show wherefrom they got thatipower. The workman
is shown to be working for full time. To the least he could
have been engaged only as tempokary employee. The
concept of appointment on contrac.i was analoguous to
the very spirit of bi- partite settlements and awards.

I have considered the submissions made by the
Management in writing. The Management has admitted
that the workman was initially engaged on temparary basis.
Without admitting categarically they have not denied that
the workman is in their service right from the year 2000 till
date. They have also not producedi any record or other
eviderice to show that the State of Jar'tmu and Kashmir had
taken upon themselves to provide seturity to the branches
of the Management Bank. It is also Ameir wrong claim that
the workman has attained the agd of superannuation,
therefore, he is not entitled to regq}‘arization in service.
Very strangely they have claimed that the Management
has given the job to the workmankeeping in view his
services rendered to the nation as thete is nothing on record
to support that claim. As discussed ahove, the Management
has utterly failed to show that the parties had agreed to
switch over to contractual relationship with mutual consent,
and that the Management had notified the demand for
engaging armed guard on contractusl basis and that they
had provided relief to the workman under the Industrial
Disputes Act, after disengaging him filom temporary service.
In shorl, there is abselutely nd evidence that the
Management had taken a policy idecision to end the
engagement of: workman on tempotary basis and go for
contractual engagements of armed jguards. The claim of
the Management that they had sWwitched over to the
contractual relationship of the workman with his consent
and after following a transparent policy in that regard and
after duly notifying the policy of the Management and
calling for candidates from the publig at large is also wrong.
The claim of the Management is, thedefore, false, fabricated
and not based on the record, therefork, the same is rejected.
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Now the question arises as to what relief the
workman is entitled to. The Management has taken the
plea that the workman is not entitled to the relief of
regularization since his engagement was not in accordance
with the Rules and regulations. They have taken the support
of judgment of the Hon'ble Supreme Court of India in the
‘case of "Uma Devi and others versus Secretary State of
Kamataka and others reported as 2006 (4) SCC-1. Thave
considered this plea of the Management also. It is true that
the workman cannot claim regularization as a matter of right
un'ess there is clear vacancy and there are rules which
support his claim for regularization. But this fact cannot be
denied that the workman is serving the Management

continuously for the last more than 8 years. As stated

earlier the Management has failed to show that the
Government of Jammu and Kashmir had an obligation to
provide security to the establishments of the Management.
Insuch circumstances, the workman becomes the liability
of the Management, who, as [ have held earlier, is working
with them on temporary basis, to consider him for
regularization in service by creating the post for him and of
course after following the procedure to be devised by them
in the best interest of the Management, the workman and
the Society at large. I have noticed from the record that the
Management has from time to'time acknowledged the need
of the workman and therefore, they have raised his wages
from time to time. The Management has not denied that
. they were considerate to regularize the services of the armed-
guard whé were engaged by them initially on temporary
basis, before the engagement of the workman. On that parity
also the workman should not be denied the right of
regularization. Keeping in view the facts and circumstances
of the case, I direct the Management to frame policy to
regularize the workman within a period of three months
from today. In case of their failure to do that the workman
shall be deemed to have been regularized in service on the
post he is working from the date of his engagement. The
reference is answered in these terms. Let a copy of this
award be sent to the appropriate Government for
necessary action and the file be sent to records after due
compilation.

KULDIP SINGH, Presiding Officer
¢ feeett, 13 st 2009
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New Delhi, the 13th January, 2009

S.0. 303.— In pursuance of Section 17 of the
Industrial Disputes Act; 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.1237/
2K35) of the Central Government Industrial Tribunal -Cum -
Labour Court, No.2, Chandigarh as shown in the Annexure,
in the Industrial Dispute between the management of Jammu
and Kashmir Bank Ltd., and their workmen, received by the
Ceniral Government on 13-1-2009,

[No. L-12012/157/2005-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE |

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT-II, SECTOR I8-A,
CHANDIGARH

Presiding Officer: Shri Kuldip Singh

CASELD.NO: 123722K5 -
Registered on: 19-12-2003
Dated of Decision: 12-09-2008

Allahadad S/o Sh. Ghulam Hussain, C/o President, All India
Ex-Servicemen Bank Employees Federation, Village
Ratthian, Tehsil R. S. Pura, Jammu.

.....Petitioner
Versus -

The Chairman and Manéging Director, The Jammu and
Kashmir Bank Ltd, Zonal Office, Rail Head Complex, Jammu,

... Respondent

For the Workman  : Mr.Raunik Singh, A.R.

For the Management : Messts. A.P. Jagga and
Subodh Singh Jamwal, Advocates

AWARD

The following reference was received by this

 Tribunal from the Ministry of Labour. Government of India

for adjudication vide their No. L-12012/157/2005-IR (B-1)
dated 25th November, 2003:

“Whether the action of management of J&K Bank

“Ltd.; represented through Chairman, J&KBank Ltd.; in not

regularizing the services of Shri Allahadad, S/0 Shri Ghulam

Hussain w.e.f. 4-4-2000 is just, fair, legal and justified? If

not, what relief workman is entitled to? And from which
date?” '

The notice of the reference was issued to the parties.
The workman appeared through representative whereas
the management appeared through counsel. The workman
filed his statement of claim and an application for interim
relief. The management filed written statement and
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objkctions tothe application of workman for interim relief.
In support; of his claim the workman filed his affidavit
whereas the management filed the affidavit of Shri
Mohammad Amin, Chief Manager. The parties also placed
on iecord the photo copies of certain documents, reference
abqut whigch shall be made at appropriate stage. The
wofkman gppeared as w1trless whereas the management
exdmined 8/Shri Mohd. Amm and Dayal Singh as their
withesses, the represcntatwe\ of workman has argued in
the| matter] whereas the management has submitied the
itten arguments ‘

i The planm of the workrrqan as made through the All
Indja ex-sefviceman Bank EmgloyeesFederation J&K Unit
is that thq management Bank invited applications for
rectuitment of armed guards far deployment in its different
brahches 4nd offices. The petitioner was appointed on

temporary {basis for two months on a consolidated salary’

of Rupees|2000 per month against a clear vacancy vide
order dated 4th of April, 2000. He submitted the documents
ang certifi¢ates desired by the blanagement and detailed in
parpgraph ¥ of the claim petitﬁon The post against which
he was aptomted was reservi;d category post meant for
ex-bervicemen and duties wer&: of perennial nature. Since
theaworkn*an is working conhnuously on the post it is
indjcative pf availability of permanent vacancies with the
mapagement attracting the prévisions of Section 25-B of
the; lndustnal Disputes Act, 1947. The workman thus
desprves rdgularization in serv;lce It is further his case that
the pnanaggment had earlier retruited, on temporary basis,
armed guards on consolidatefl pay of Rupees 1200 per
month andithey were regularized later on. The workman is
suff 1c1entl)f qualified and has been performing the duties
as pre being performed by permanent armed guard,

thetfore e is entitled to be regularized in service. Besides
he & also dntitled to equal pay for equal work in terms of
artigle 14 f the Indian Constitution. It is also the case of
the workmgn that the management being member of the
Indian Banking Association is governed by Bipartite
Settlement.:s and Shastri and: other awards in terms of
Section 18 of the Industrial Disputes Act, 1947, hereinafter
to b referred as “Act”. In terms of para 20.7 and 20.8 of the
Bipartite seitlement dated 19th of Oct, 1966, temporary
workmen gould be appointed only for a limited period of
work: (i) which is essentially tdmporary in nature or nature
or (i) which is an increase in thie work of permanent nature

or (iii) in atemporary vacancy, caused by the absence of a -

permanent; workman. According to paragraph 20.8 the
temporary appointment should not exceed a period of three
months. The management thus has failed to implement the

awards and agreements by which they were bound attracting

the benal provisions of Section 29 of the Act. He has
prayed for his regularization in service and for paying him
emdluments as are being paid to regular armed guards and
a]sq to pay hlm the arrears of salary and allowances which

he is found to be due. The workman has supported his
case with some documents besndcs has also appeared as
witness in the case . |

The management has opposed the claim of the
workman. According to them the union espousing the
cause of the workman has no legal right to maintain the
petition; that the dispute in handl does not fall within the
purview of Act; that the workman is not a workman as
defined by the Act and the claim has been based on
conjectures and surmises, therefote, misconceived and not
maintainable. They have furthet claimed that since the
management was constituted under J&K Companies Act
SVT 1977 and is governed by the articles and memorandum
of the Association, therefore, the provisions of Shastry
and other awards and Bipartite Settlement have no
application to the affairs of the lmanagement, Moreover,
the engagement of the petitiofer is governed by the
conditions governing the engagement of the petitioner as
temporary contractual armed guatd and not by the awards
and bi-partite settlements. It is denied by them that the
petitioner was engaged against the vacancies reserved for
ex-servicemen as there is no teservation except for
scheduled caste and scheduled tnbes They have further
denied that the workman was entltled to any special
consideration on the basis of cemfcates produced by him.
The State Government had provided security to the
vulnerable branches of the management and in view of the
improvement in law and order situation, deployment of
armed guards is not at all necessary.

It is further claimed by the management that the
provisions of Section 25-B of the Act are not applicable to
the case; that Jammu and Kashmir Government had
provided security to 109 branchds in the state and more
branches are likely to fall in that category. Thus the services
of the armed guards on temporary basis are no more
required. The job of the armed guard is also not perennial
in nature, The workman is not entitled to the right of
regularization as he was not engaged against any vacancy’
nor the management is under an obligation to regularize
him. He is also not entitled to equate himself with any
other person working in the bank against substantive post.
The principle of equal pay for equal work is not applicable
in his case. Admitting that some time back the management
had made recruitment of armed guards against substantive
posts 0 as to man the currency chests, administrative
offices and government treasuries, it is stated by them that
the armed guards were not given\ the job of guarding the
branches. However, due to turmpil in the state, the year
1990 the management felt the requirement of securing its
branches through the armed guards, but job so available
was temporary in nature. The bank has now reduced the
number of guards in view of the improvement in the
security scenario and now it is in the process of doing
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away with the services of the armed guards as-the security
position has improved, It is further claimed by them that
the bank has no intentions to create substantive posts of
armed guards. In the circumstance the workman has no
right to maintain the present reference and the same
deserves to be rejected. -

I have gone through the file and have also considered
the submissions made by the parties and their counsel.

On record I find a copy of letter No. DO/SS/1/2000
dated 4th of April , 2000 and both the parties have relied
upon this letter. As per this letter the workman was engaged
as armed guard along with three others consolidated
charges of Rupees 2000 per month for a period of two
months for his deployment in the Zonal Headquarters,
Railway head complex, Jammu. His engagement was co-
terminus with the final selection and appointment of armed
guards. There is a clear mention in this letter that the
engagement of the workman was on temporary basis for
two months. But it was also mentioned that his engagement
shall be till the final selection of the armed guards for
appointment. Thus order clearly stated that the
appointment of the workman was temporary and for two
months or till the final appointment of armed guards.
Admittedly the workman is working with the management
ard is performing the same duty till date. There is nothing
on record o show that the workman was disengaged after
two months or that he was disengaged sine the final
selection of armed guards was made . The appointment of
the workman on temporary basis was inconsonance with
provisions of Bi-partite settlements as the appointment of
staff in the banks, party to such settiements could be either
permanent, on probations as temporary employee or part
tire employee. The Bi-partite settlements did not envisage
any other category of staff in the banks, who were signatory
to the bi-partite settlements. Moreover, the management in
ParaNo. 5 of their written statement and at number of other
places in their pleadings admitted that the workman was
erigaged on teinporary basis from time to time. But in the
same breath they have claimed that the workman was bound
by the terms laid down in the contractual engagement order.
How and where from this contractual engagement erupted
18 required to be examined.

There is also on record a copy of another order No,
Z0O ) Per/Estt/2001 dated 29th of Janmary, 2001. According
to this letter the workman was engaged as armed guard -
cum-watchman on contract on consolidated wages of
Rupees 2000 per month which included all allowances and
perks. He was entitled to travelling aliowance as admissible
to sub-staff of the management bank. The appointee was

given the status equivalent to the rank of sub-staff and he .

was subject to discipline and conduct under rules
applicable to sub-staff of the bank. This order of the

p

management contradicts the stand taken by them that the
engagement of the workman was contractual; that he was
to be governed by the terms of the contract. According to
this order the workman was to be governed by the banks
rules for discipline and conduct as applicable in general to
sub-staff of the bank. He was given the status equivalent
to the rank of sub-staff and was also entitled to travelling
allowance. His wages included other allowance and perks.
All this shows that the workman was engaged as any other
sub-staff of the bank and in a way he was denied any
allowances or perks as compared to the other staff of the
bank. This clearly suggests that he had been engaged as
temporary employee for all purposes and why and how the
covering of contract was given to his engagement is not
explained by the management, They have also failed to
show that the nomenclature of contractual engagement
was given with the full consent and willingness of the
parties.

There are also copies of orders dated 20th of Feb,
2001, 18th of June, 2005 and 4th of April, 2006 besides
circular No. 105 dated 23rd of June, 2008. By the circular
the monthly wages of the armed guards were raised to
Rupees 3500 per month basic and Rupees 200 as washing
allowance with effect from 1st of June, 2008. The perusal of
order dated 4th of April, 2000 show that the workman was
engaged on temporary basis on a consolidated charges of
Rupees 2000 per month and his engagement was for two
months. The claim of the workman that he has been serving
the management continuously from the date of his initial
recruitment; and that his salary was raised to Rupees 2200
three years after the initial recruitment besides he was paid
Rupees 50 per month as washing allowance has not been
denied by the management. However, on record there is no
order or documents to show as to what was the nature of
engagement of the workman after the expiry of two months
from 4th April, 2000, the day he was initially engaged purely
on temporary basis.

~ The other documents on record are the orders
dated 29th of January, 20th of Feb. 2001, 4thof April, 2003
and 18th of June, 2005 read together these orders show -
that the workman was engaged on contract basis as per
the terms and conditions contained in the order dated 29th
of January, 2000. His engagement was for two years
terminable on one months notice or pay in lieu thereof
from either side. The order dated 20th of Feb. 2001 shows
his having been deptoyed in the Zonal Office, Jammu. The
management has not placed on record any document to
show as to why the engagement of the workman was
changed from temporary to that of contractual engagement.
Whether the management had changed the nature of the
engagement of the workman at their own or it was duly
notified by them before doing it and the same was done
with his full consent. The management being a statutory
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body | k:reatedi by an Act of the Legislature was expected to
be fo[ﬁlowmg fthe principle of transparency in all its action.
They! Were a]iso required to notify the qualifications of the
persohs to be appointed as armed guards to be engaged to
prote¢t the p\i,]?erty of the management and money of the
depoditors. Why they should have acted under veil and
not n?tlﬁed e requirement of armed guards on contract
basis |s not shown Mr. Abdul Rouf Bhat, who appeared as
witness for the management in his capacity as Vice-
Presidlent of] the management in similar case titled as
Rajingder Singh Versus J&K Bank Ltd. ID No.1326 of 2007
admitted that he has not been able to find out the record
showing thatlthe notification for engagement of workman
on cobtract as issued by the management. All this shows
that the management did not notify their requirement to
engage arme? guards on contract and the orders showing
the eﬁgagem nt of workman on contract were without any
basis aind wag a creation of some Officer without authority
of sta#ute or fules

The wtﬁrkman in his statement before this Tribunat
admjed thatfte had signed on the forms like the one marked
as “‘A”. He further stated that he had not understood as to
what fthe foms filled by him contained as he cannot
underbtand tHe English language. He further claimed that
he hab studig¢d only up to seventh standard and cannot
read English anguage fluently. In such circumstances the
respopsibility of the management increased. They have
not come forward to show as to what were the circumstances
in which the nature of the engagement of the workman was
changed and whether the change had taken place with the
mutugl consgnt of the parties. From the conduct of the
management it s clear that they had engaged the workman
as temporary prmed guards and later on changed the nature
of hisl engagément to contractual without notifying the

same imd possibly without the consent and knowledge of

the w&rkman

The management has not disputed that the workman
was wprking ith them since April, 2000, In their pleadings
they I{;ve not shown when there arose the necessity of
changk of nature of the engagement of the workman. In
para | of their reply they have only referred to the
engagement bf the workman on contract but they have
admitied in ppras 2 and 3 of the written statement that the
workman was engaged temporarily as armed guard on a
consolldated {&ages of Rupees 2000 per month. They have
stated noth:flg as to from which date the nature of
engagpmem pf the workman was changed and in what
circurpstances. It is also not correct to claim by them that
the wdrkman?was not engaged against a vacancy with the
mana 'ement.}lf there was no vacancy then against which
post he was engaged and paid the wages. The management,
thereipre, hai not disclosed all the facts about the nature
of thd engaéement of the workman initially and the

circumstances in which they had ¢hanged the natre of
the engagement ofthe workman with or without his consent
or they had done so arbitrarily. Mr. Abdul Rauf Bhat,
referred te above, who appeared as witness for the
management in a similar matter was directed to produce the
record to show whether the management had followed any
procedure before changing the nature of engagement of
the workman. He frankly admitted that he has not been
able to lay his hand on any such récord. This shows that
the management had changed the nature of engagement of
the workman without taking him into confidence. Their
plea,that since the workman had signed on the order of .
engagement of the workman on contriact, it is to be presumed
that he had done so.understanding the nature of his
engagement, cannot be accepted for the reasons that the -
workman clearly stated in the dourt that he did not
understand what contained in the fofms filled by him as he
did not understand English language. In the circumstances
it cannot be accepted that the workman was party to the
change of nature of his engagement, In my opinion mere
obtaining signatures on the copy:of the order without

- explaining the contents mentioned therein, is not sufficient

to indicate that the workman was fully aware as to what the
documents on which he is being made to sign contained
and what would be the effect of his signing on the said
documents,

The management is a statutory bedy and its
functioning is supposed to be governed by standing
orders, circulars and regulations. Changing the nature of
employment of its employse Was ndt a casual matter as to
be regulated by an order of engagel:nent. As stated above
there should have been policy decision of the management
to engage armed guards to protect ahd secure the property
of the management including theécash deposits of the
customers. If so what was the decisipn of the management
when the armed guards were engaged initially on temporary
basis and what prompted the management to change over
to contractual system and whether that system was
permissible under the bi-partite séttlement and awards
governing the parties. The managetnent has utterly failed
to support their claim with any evidence. They have further
failed to prove that it was the duty of the state to protect
the property of the management and only as stop gap
arrangement the armed guards were engaged since there
was delay on the part of the state to protect the property of
the management.

The next question to gone into is: where from the
management got the authority to engage armed guards on
contract. In their written arguments the management has
denied that the management was pgarty to the Bi-partite
settlement or was governed by Shaktri and other awards.
Their witness Abdul Rauf Bhat, naimed above adrmitted
that the management was party to thé bi-partite settlement.

D N R A NIt N | EREI e ol
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It cannot be denied that the management is member of
Indian Banking Association as all the appointment in the
management are being made on the basis of tests conducted
by the said association. Moreover, as per the list attached
with Service Conditions of Bank Employees written and
compiled by Shri R.K.Ghotgalkar, published by Himalaya
Publishing House, Delhi at page 287, the Jammu and
Kashmir Bank is named among the 56 banks to which the
Bi-partite settlement applied. Thus the claim of the
management that they were not governed by bi-partite
settlement is baseless and wrong.

The management has also failed {o show as to where
from they assumed the powers to engage workmen on

contract. The management had the power only to engage-

permanent employees, probationers, temporary and part
time employees as per paragraph 23.15 of Desai award.
There was no provision to engage person on contract in
the bi-partite settlement and awards. The management has
failed to show where from they got that power. The workman
is shown to be working for full time. To the least he could
have been engaged only as temporary employee. The
concept of appointment on contract was analogous to the
very spirit of bi- partite settlements and awards.

I have considered the submissions made by the
Management in writing. The Management has admitted
that the workman was initially engaged on temporary basis.
Without admitting categorically they have not denied that
the workman is in their service right from the year 2000 till

date. They have also not produced any record or other

evidence to show that the State of Jammu and Kashmir had
taken upon thermselves to provide security to the branches
of the Management Bank. It is also their wrong claim that
the workman has attained the age of superannuation,
therefore, he is not entitled to regularization in service.
Very strangely they have claimed that the Management
has given the job to the workman keeping in view his
services rendered to the nation as there is nothing.on record
to support that claim. As discussed above, the Management
has utterly failed to show that the parties had agreed-to
switch over to contractual relationship with mutual consent,
and that the Management had notified the demand for
engaging armed guard on contractual basis and that they
had provided relief to the workman under the Industrial
Disputes Act, after disengaging him from temporary service.
In short, there is absolutely no evidence that the
Management had taken a policy decision to end the
engagement of workman on temporary basis and go for
contractual engagements of armed guards. The claim of
the Management that they had switched over to the
contractual relationship of the workman with his consent
an¢l after following a transparent policy in that regard and
after duly notifying the policy of the Management and
calling for candidates from the public at large is also wrong,
The claim of the Management is, therefore, false, fabricated
and not based on the record, therefore, the same is rejected,

Now the question arises as to what relief the
workman is entitled to. The Management has taken the
plea that the workman is not entitled to the relief of
regularization since his engagement was not in accordance
with the Rulés and regulations. They have taken the support
of judgment of the Hon'ble Supreme Court of India in the
case of "Uma Devi and others versus Secretary State of
Karnataka and others reported as 2006 (4) SCC-L [ have
considered this plea of the Management also. It is true that
the workman cannot claim regularization as a matter of right
unless there is clear vacancy and there are rules which
support his claim for regularization. But this fact cannot be
denied that the workmian is serving the Management
continuously for the last more than 8 years. As stated
earlier the Management has failed to show that the
Government of Jammu and Kashmir had an obligation to
provide security to the establishments of the Management.
In such circumstances, the workman becomes the liability
ofthe Management, who, as T have held earlier, is working
with them on temporary basis, to consider him for
regularization in service by creating the post for him and of
course after following the procgdure to be devised by them
in the best interest-of the Management, the workman and
the Society at large. I have noticed from the record that the
Management has from time to time acknowledged the need
of the workman and therefore, they have raised his wages
from time to time. The Management has not denied that
they were considerate to regularize the services of the armed
guard who were engaged by them initially on temporary
basis, before the engagement of the workman, On that parity
also the workman should not be denied the right of
regularization. Keeping in view the facts and circumstances
of the case, I direct the Management to frame policy to
regularize the workman within a period of three months
from today. In case of their failure to do that the workman
shall be deemed to have been regularized in service onthe -
post he is working from the date of his engagement. The
reference is answered in these terms. Let a copy of this
award be sent to the appropriate Government for necessary

. action and the file be sent to records after due compilation.

KULDIP SINGH, Presiding Officer

=¢ fawelt, 13 sFad, 2009
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New Delhi, the 13th January, 2009

8.0.  304.— In pursuance of Section 17 of the
Industrial D]Fputes Act, 1947 (14 of 1947), the Central
Govetmnentlhereby publishes the award (Ref. No. 377/
2K5)pf the pentral Government Industrial Tribunal-Cum-
Labour Court, No. 2, Chandigarh as shown in the Annexure,
in the [ndustrial Dispute between the management of Jammu
and KashmirBank Ltd., and their workmen, received by the
Centrl Govefnmenton 13-1-2009.

[No.L-12012/258/2004-IR (B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

GOVERNMENT INDUSTRIAL
UNAL-CUM-LABOUR COURT:I,
1SCTOR18-A CHANDIGARH

Presq:lmg Ofﬁcer Shri Kuldip Singh

CASELD. NO: 377/2K5
Registered or‘ 18-8-2005
Dated of Decjston 12-09-2008"

Ashoa( Kumar S/o Shri Krishan Chander /o House
No. 158, Uppar Gumat, Jammu. -

.....Petitioner
Versus

The ﬁairm n and Managing Director, the Jammu and
Kashmnir Bank Ltd, Zonal Office, Rail Head Complex, Jammu.

... Respondent

For tlie Worl%man . Mr.Raunik Singh, AR.

For tﬁe Manpgement : Messrs. A.P. Jagga and
: i Subodh Singh Jamwal Advocate

i AWARD

:The fpllowing reference was received by this
Tribupal fm|$ the Ministry of Labour, Government of India
for adjudication vide their No. L-12012/258/2004-1R (B-1)
dated 29th of July, 2005

“Whether the action of management of J&K Bank
Ltd.; tepreseflted through Chairman, J&K Bank Ltd.; in not
regulbrizingj he services of Shri Ashok Kumar, S/o Shri
Krishan Ch der, Armed Guard w.e.f. 4-4-2000 is legal and
justiffed? Ifot, what relief workman is entitled to and from
which date®’

: The notice of the reference was issued to the parties.

The workm in appeared through representative whereas
the mfanage ent appeared through counsel. The workman
filed his statbment of claim and an application for interim

relief. The management filed written statement and

objections to the application of workman for interim relief.
In support of his claim the workman filed his affidavit
whereas the management filed the affidavit of Shri
Mohammad Amin. Chief Manager. The parties also placed
on record the photo copies of certaih documents, reference
about which shall be made at appropriate stage. The
workman appeared as witness whfereas the management
examined S/Shri Mohd. Amin and Dayal Singh as their
witnesses. The representative of workman has argued in

-the matter whereas the management has submitted the

written arguments.

The claim of the workman, as made through the All
India ex-serviceman Bank Employees Federation, J&K

“Unit is that the management Bank mvited applications for

recruitment of armed guards for deplloyment in its different
branches and offices. The petitioper was, appointed on
temporary basis for two months on a consolidated salary
of rupees 2000 per month against a clear vacancy vide
order dated 4th of April, 2000. He submitted the documents
and certificates desired by the management and detailed in
paragraph 4 of the claim petition. The post against which
he was appointed was reserved category post meant for
ex-servicemen and duties were of perennial nature. Since
the workman is working continuously on the post it is
indicative of availability of permanent vacancies with the
management attracting the provisiéns of Section 25-B of
the Industrial Dispute Act, 1947. The workman thus
deserves regularization in service. lit is further his case that
the management had earlier recruitéd, dn temporary basis,
armed guards on consolidated pay of rupees 1200 per
month and they were regularized later on, The workman is
sufficiently qualified and has been performing the duties
as are being performed by permanent armed guard,
therefore, he isentitled to be regularjized inservice. Besides
he is also entitled to equal pay for equal work in terms of
article 14 of the Indian Constitution. It is also the case of
the workmen that the management being member of the
Indian Banking Association is governed by Bipartite
Settlements and Shastri and othér awards in terms of
Section 18 of the Industrial Dispute Act, 1947, hereinafter
to be referred as “Act”. |n terms of para 20.7 and 20.8 of the
Bipartite settlement dated 19th of Oct, 1966, temporary
workmen could be appointed only for a limited period of
work: (i) which is essentially temporary in nature or
(ii) which is an increase in the worktof permahem nature or
{iii) in a temporary vacancy causéd by the absence of a
permanent workman. According to paragraph 20.8 the
temporary appointment should not éxceed a period of three
months. The management thus has failed to implement the
awards and agreements by which théy were bound attracting
the penal provisions of Section 29 of the Act. He has
prayed for his regularization in service and for paying him

I T [T B | PRRE P T '
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emedument as are being paid to regular armed guards and
also to payhim thearrears of salary and allowances which
he is found to be due. The workman has supported his
case with some documents besides has also appedred as
witness in the case.

The management has opposed the claim of the
workman . According to them the union espousing the
cause of the workman has no legal right to maintain the
petition; that the dispute in hand does not fall within the
purview of Act; that the workman is not workman as defined
by the Act and the claim has been based on conjectures
and surmises, therefore, miscgnceived and not maintainable,
They have further claimed that since the management was
constituted under J&K Companies Act SVT 1977 and is

zoverned by the articles and memorandum of the .

Association, therefore , the provisions of Shastry and other
awards and Bipartite Settlement have no application to the
affairs of the management, Mdreover, the engagement of
the petitioner is governed by the conditions governing the
engagement of the petitioner as temporary contractual
armed guard and not by the awards and Bi-partite
settlements. It is denied by them that the petitioner was
engaged against the vacancies reserved for ex-servicemen
as there is no reservation except for schedule caste and
schedule tribes. They have further denied that the workman
was entitled to any special consideration on the basis of
ceriificates produced by him. The State Government had
provided security to ithe vulnerable branches of the
rnanagement and in view of the improvement in law and

order situation, deployment of armed guards is not at all
' necessary.

It is further claimed by the management that the
provisions of Section 25-B of the Act are not applicable to
the case; that Jammu and Kashmir Government had
provided security to 109 branches in the state.and more
branches are likely to fall in that category. Thus the services
of the armed guards on temporary basis are no more
required. The job of the armed guard is also not perennial
in nature. The workman is not entitled to the right of
regularization as he was not engaged against any vacancy
nor the management is under an obligation to regularize
him, He is also not entitled to equate himself with any

other person working in the bank against substantive post,

The principle of equal pay for equal work is not applicable
in his case. Admitting that some time back the management
had made recruitment of armed guards against substantive
posts so as to man the currency chests, administrative
offices and Government treasuries, it is stated by them that
the armed guards were not given the job of guarding the
branches. However, due to turmoil in the state, the year
1990 the management felt the requirement of securing its
branches through the armed guards, but job so available
was temporary in nature. The bank has now reduced the

number of guards in view of the improvement in the
security scenario and now it is in the process of doing
away with the services of the armed guards as the security
position has improved. It is further claimed by them that
the bank has no intentions to create substantive posts of

- armed guards. In the circumstance the workman has no

right to maintain the present reference and the same
deserves to be rejected.

I have gone through the file and have also considered
the submissions made by the parties and their counsel.

Onrecord 1 find a copy of letter No. DO/SS/1/2000
dated 4th of April, 2000 and both the parties have relied

- upon this letter. As per this letter the workman was engaged

as armed guard along with three others consGlidated
charges of rupees 2000 per months for a period of two .
months for his deployment in the Zonal Headquarters,
Railway head complex, Jammu. His engagement was co-
terminus with the final selection and appointment of armed
guards. There is a clear mention in this letter that the
engagement of the workman was on temporary basis for
two months. But it was also mentioned that his engagement
shall be till the final selection of the armed guards for
appointment. Thus the order clearly stated that the
appointment of the workman was temporary and for two
months or till the final appointment of armed guards.
Admittedly the workman is working with the management
and is performing the same duty till date. There is nothing
on record to show that the workman was disengaged after
two months or that he was disengaged since the final
selection of armed guards was made . The appointment of
the workman on temporary basis was inconsonance with
the provisions of Bi-partite settlements as the appointment

- of staff in the banks, party to such settlements could be

either permanent, on probations as temporary employee or
part time employee. The Bi-partite settlements did not
envisage and other category of staff in the banks, who
were signatory to the Bi-partite settlements. Moreover, the
management in para No. 5 of their written statement and at
number of other places in their pleadings admitted that the
workman was engaged on temporary basis from time to
time. But in the same breath they have claimed that the
workman was bound by the terms laid down in the
contractual engagement order. How and where from this

- contractual engagement erupted is required to be examined.

There is also on record a copy of another order
No. ZOJ/Per/Estt/2001 dated 29th of January, 2001.
According to this letter the workman was engaged as armed
guard cum watchman on contract on consolidated wages
of rupees 2000 per month which included all allowances
and perks. He was entitled to traveling allowance as
admissible to sub-staff of the management bank. The
appointee was given the status equivalent to the rank of
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sulf-staff and he was subject to discipline and conduct
under ruleés applicable to sub-staff of the bank. This order
of the majagement contradicts the stand taken by them
thatt the engagement of the workman was contractual; that
he;was t } be governed by the terms of the contract.
Adcord'mito this order the workman was to be governed
byfthe barks rules for discipline and conduct as applicable
in generaljto sub-staff of the bank. He was given the status
eapivalent to the rank of sub-staff and was also entitled to
trgveling pllowance. His wages included other allowance.
and perks. All this shows that the workman was engaged

aslany other sub-staff of the bank and in a way he was -

denied ary allowances or perks as compared to the other
st3ff of the bank. This cléarly suggests that he had been
erjgaged §s temporary employee for all purposes and why
arjd how the covering of contract was given to his
erjgagemeént is not explained by the management. They
have alsp failed to show that the nomenclature of

ntractual engagement was given with the full consent
azd willipgness of the parties.
1

There are also copies of orders dated 20th of Feb,
001, 18th of June, 2005 and 4th of April, 2006 besides
trcular No 105 dated 23rd of June, 2008. By the circular the
onthly wages of the armed guasds were raised to Rupees
500 perpnonth basic and Rupees 200 as washing allowance
Wwith effdct from 1st of June, 2008. The perusal of order
ted 4th of April, 2000 show that the workman was
ehgagedion temporary basis on a consolidated charges of
rjipees Z,L)OO/- per month and his engagement was for two
months, [Fhe claim of the workman that he has been serving
the manpgement continuously from the date of his initial
recruitmient; and that his salary was raised to Rupees 2200
t]'lree years after the initial recruitment besides he was paid
pees 30 per month as washing allowance has not been
}l:med y the management, However, on record there is no
jrder oj documents to show as to what was the nature of
éngagejlent of the workman after the expiry of two months
ﬁ-om 414 April, 2000, the day he was initially engaged purely
on temﬂorary basis.

-

! The other documents on record are the orders
dated 24th of January, 20th of Feb, 2001, 4th of April, 2003
and ]Sth of June, 2005 Read together these orders show
that thel workman was engaged on contract basis as per
{he temts and conditions contained in the order dated 29th
pf Jangary, 2000. His engagement was for two years
terminable on one month's notice or pay in lieu thereof
from either side. The order dated 20th of Feb, 2001 shows
his having been deployed in the Zonal Office, Jammu. The
'managément has not placed on record any document to
ishow :is to why the engagement of the workman was
Echang from temporary to that of contractual engagement.
'Whethgr the management had changed the nature of the

[ Y BT SR

engagement of the workman at their own or it was duly
notified by them before doing it and the same was done
with his full consent. The managerhent being a statutory
body created by an Act of the Legislature was expected to
be following the principle oftransparency in all its action.
They were also required to notify the qualifications of the
persons to be appointed as armet guards to be engaged to
protect the property of the management and money of the
depositors. Why they should have acted under veil and
not notified the requirement of armed guards on contract
basis is not shown Mr. Abdul R¢uf Bhat, who appeared as
witness for the management in his capacity as Vice-
President of the management. in similar case titled as
Rajinder Singh Versus J&K Bank Ltd. TD No.1326 0f 2007
admitted that he has not been able to find out the record
showing that the notification for engagement of workman
on contract was issued by the management. All this shows
that the management did not notify their requirement to
engage armed guards on contract and the orders showing
the engagement of workman oncontract were without any
basis and was a creation of som? Officer without authority
of statate or rules, '

The ‘workman in his statement before this Tribunal
admitted thathe had signed on the forms like the one marked
as “‘A”. He further stated that ke had not understood as to
what the forms filled by him contained as he cannot
understand the English language. He further claimed that
he has studied only up to seventh standard and cannot
read English language fluently. In such circumstances the
responsibility of the managernent increased. They have
not come forward to show as to what were the circumstances
in which the nature of the engagement of the workman was
changed and whether the change had taken place with the
mutual consent of the partied. From the conduct of the
management it is clear that they had engaged the workman
as temporary armed guards and later on changed the nature
of his engagement to contra¢tual without notifying the
same and possibly without th¢ consent and knowledge of
the workman.

The management has not disputed that the workman
was working with them since April, 2000, In their pleadings
they have not shown when ﬂ1ere arose the necessity of
change of nature of the engagement of the workman, In
para 1 of their reply they have only referred to the
engagement of the workmar on contract but they have
admitted in paras 2 and 3 of the written statement that the
workman was engaged temporarily as armed guard on a
consolidated wages of Rup_ee$ 2000 per month. They have
stated nothing as to from which date the nature of
engagement of the workman was changed and in what
circumstances. It is also not correct to claim by them that
the workman was not engagajd against a vacancy with the
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management. If there was no vacancy then against which
post he was engaged and paid the wages. The management,
therefore, has not disclosed all the facts about the nature
of the engagement of the workman initially and the
circumstances in which they had changed the nature of
the engagement of the workman with or without his condent
or they had done so arbitrarily. Mr. Abdul Rauf Bhat,
referred to above, who appeared as witness for the
management in a similar matter was directed to produce the
record to show whether the management had followed any

procedure before changing the nature of engagement of

the workman. He frankly admitted that he has not leen
able to lay his hand on any such record. This shows that

the management had changed the nature of engagement of

the workman without taking him into confidence. Their-

plea, that since the workman had signed on the order of
engagement of the workman on contract, it is to be presumed
that he had done so understanding the nature of his
engagement, cannot be accepted for the reasons that the
workman clearly stated in the court that he did not
understand what contained in the forms filled by him as he
did not understand English language. In the circumstances
it cannot be accepted that the workman was party to the
change of nature of his engagement, In my opinion mere
obtaining signatures on the copy of the order without
explaining the contents mentioned therein, is not sufficient
to indicate that the workman was fully aware as to what the
documents on which he is being made to sign contained
and what would be the effect of his signing on the said
documents.

The management is a statutory body and its
functioning is supposed to be governed by standing
orders, circulars and regulations. Changing the nature of
employment of its employee was not a casual matter as to
be regulated by an order of engagement. As stated above
there should have been policy decision of the management
to engage armed guards to protect and secure the property
of the management including the cash deposits of the
customers. If so what was the decision of the management
when the armed guards were engaged initially on temporary
basis and what prompted the management te change over
to contractual system and whether that system was
permissible under the Bi-partite settlement and awards
governing the parties. The management has utterly failed
to support their claim with any evidence. They have further
failed to prove that it was the duty of the State to protect
the property of the management and only as stop gap
arrangement the armed guards were engaged since there
was delay on the part of the state to protect the property of
the management.

The next question to gone into is: where from the
management got the authority to engage armed guards on

370 GY09—20

contract. In their written arguments the management has
denied that the management was party to the Bi-partite
settlement or was governed by Sastri and Other awards.
Their witness Abdul Rauf Bhat, named above admitted
that the management was party to the Bi-partite settlement.
It cannot be denied that the management is member of
Indian Banking Association as all the appointment in the
management are being made on the basis of tests conducted
by the said association. Moreover, as per the list attached
with Service Conditions of Bank Employees written and
compiled by Shri R.K.Ghotgalkar, published by Himalaya
Publishing House, Delhi at page 287, the Jammu and
Kashmir Bank is named among the 56 banks to which the
Bi-partite settlement applied. Thus the claim of the
maniagement that they were not governed by Bi-partite
settlement is baseless and wrong. -

" The management has also failed to show as to where
from they assumed the powers to engage workmen on
contract. The management had the power only to engage
permanent employees, Probationers, temporary and part
time employees as per paragraph 23.15 of Desai award.
There was no provision to engage person on contract in
the Bi-partite settlement and awards. The management has
failed to show where from they got that power. The workman
is shown to be working for full time. To the least he could
have been engaged only as temporary employee. The
concept of appointment on contract was analogues to the
very spirit of Bi- partite settlements and awards.

I have considered the submissions made by the
Management in writing. The Management has admitted
that the workman was initially engaged on temporary basis.
Without admitting categorically they have not denied that
the workman is in their service right from the year2000 till
date. They have also not produced any record or other
evidence to show that the State of Jammu and K ashmir had
taken upon themselves to provide security to the branches
of the Management Bank. It is also their wrong claim that
the workman has attained the age of superannuation,
therefore, he is not entitled to regularization in service.
Very strangely they have claimed that the Management
has given the job to the workman keeping in view his
services rendered to the nation as there is nothing on record
to support that claim. As discussed above, the Management
has utterly failed to show that the parties had agreed to
switch overto contractual relationship with mutual consent,
and that the Management had notified the demand for
engaging armed guard on contractual basis and that they
had provided ‘relief to the workman under the Industrial
Disputes Act, after disengaging him from temporary service.
In short, there is absolutely no evidence that the
Management had taken a.policy decision to end the

engagement of workman on temporary basis and go for -
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contractual engagements of armed guards. The claim of
the M agement that they had switched over to the
¢ont1;ac al relationship of the workman with his consent
and after following a transparent policy in that regard and
after duly notifying the policy of the Management and
dalling for candidates from the public at large is also wrong
The claimn of the Management is, therefore, false, fabricated
4nd not based on the record, therefore, the same is
ﬂe_]ected.

pr the question arises as to what relief the
workman is entitled to. The Management has taken the
plea that the workman is not entitled to the relief of
tegularigation since his engagement was not in accordance
with the|Rules and regulations. They have taken the support
of Judgrhent of the Hon'ble Supreme Court of India in the
¢ase of "Uma Devi and others versus Secretary State of
Karnatd(a and others reported as 2006 (4) SCC-L. I have
¢onsxdeted this plea of the Management also. It is true that
the workman cannot claim regularization as a matter of right
unless E:re is clear vacancy and there are rules which
support is claim for regularlzamn But this fact cannot be
denied ithat the workman is serving the Management
ontmubusly for the last more than 8 years. As stated
¢arlier the Management has failed to show that the
Govemfnent of Jammu and Kashmir had an obligation to
provideisecurity to the establishments of the Management.
In such icircumstances, the workman becomes the liability
of the Management, who, as I have held earlier, is working
with them on temporary basis, to consider him for
tegularigation in service by creating the post for him and of
tourse 4fter following the procedure to be devised by them
in the best interest of the Management, the workman and
the Society at large. I have noticed from the record that the
Manag ent has from time to time acknowledged the need
of the workman and therefore, they have raised his wages
from time to time. The Management has not denied that
they wefe considerate to regularize the services of the armed
fuard ho were engaged by.them initially on temporary
asis, before the engagement of the workman. On that parity
also the workman should not be denied the right of

tegularigation. Keeping in view the facts and circumstances
of the , 1 direct the Management to frame policy to
tegul the workman within a period of three months

from today. In case of their failure to do that the workman
shall be/deemed to have beenregularized in service on the
post he jis working from the date of his engagement. The
reference is answered in these terms. Let a copy of this
award hp sent to the appropriate Government for necessary
action and the file be sent to records after due compilation.

KULDIP SINGH, Presiding Officer
72 feedt, 13 SFaEd, 2009
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[€. T-12012/258/2004-3T¢ SR(F-1)]
IR FEAR , T Afusdt
New Delhi, the 13th January, 2009

8.0, 305.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.378/
2K5) of the Central Government Indus. Tribunal -Cum Labour
Court, No.2, Chandigarh as shown in the Annexure, in the
Industrial Dispute between themanagement of Jammu and
Kashmir Bank Ltd., and their: workmen, received by the
Central Government on 13-1-2009.

[No. L-12012/258/2004-IR (B-1)]
_ AJAY KUMAR, Desk Officer

ANNEXURE
CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL-

CUM-LABOUR COURT-II, SECTOR 18-A,
CHANDIGARH

Presiding Officer: Shri Kuldlp Singh

CASE LD.NO: 378/2K5
Registered on: 18-8-2005
Date of Decision: 12-09-2008

Swaran Singh S/0 Shri Chajju Ram, R/o VPO Somarpur,
Teh. & Distt. Jammu.

..... Petitioner
Versus

The Chairman and Managing Director, the Jammu and
Kashmir Bank L4d, Zonal Oﬁice; Rail Head Complex, Jammu,

... Respondent

For the Workman : Mr.Raunik Singh, A.R.
For the Management : Messrs, A.P. Jagga and
Subédh Singh Jamwal, Advocates
AWARD

The following reference was received by this
Tribunal from the Ministry of E.abour, Government of India
for adjudication vide their No. L-12012/258/2004 | R (B-1)
dated 29th of July, 2005:

“Whether the action of management of J&K Bank
Ltd.; represented through Chairman, J&K Bank Ltd.; in not
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regularizing the services of Shri' Swaran Singh, Armed
Guard w.e.f. 4-4-2000 is legal and justified? If not, what
relief workman is entitled to and from which date?”

The notice of the reference was issued to the parties.
The workman appeared through representative whereas
the management appeared through counsel. The workman
filed his statement of claim and an application for interim
relief. The management filed written statement and
objections to the application of workman for interim relief.
In support of his claim the workman filed his affidavit
whereas the management filed the affidavit of Shri
Mohammad Amin, Chief Manager. The parties also placed
onrecord the photo copies of certain documents, reference
about which shall be made at appropriate stage. The
workman appeared as witness whereas the management
examined S/Shri Mohd. Amin and Dayal Singh as their
witnesses. The representative of workman has argued in
the matter whereas the management has submitted the
written arguments.

The claim of the workman, as made through the All
India ex-serviceman Bank employees Federation J&K Unit
is that the management Bank invited applications for
recruitment of armed guards for deployment in its different
branches and offices. The petitioner was appointed on
temporary basis for two months on a consolidated salary
of Rupees 2000 per month against a clear vacancy vide
order dated 4th of April, 2000. He submitted the documents
and certificates desired by the management and detailed in
paragraph 4 of the claim petition. The post against which
he was appointed was reserved category post meant for
ex-servicemen and duties were of perennial nature. Since
the workman is working continuously on the post it is
indicative of availability of permanent vacancies with the
management attracting the provisions of section 25-B of
the Industrial Disputes Act, 1947. The workman thus
deserves regularization in service. It is further his case that
the management had earlier recruited , on temporary basis,
armed guards on consolidated pay of Rupees 1200 per
month and they were regularized later on. The workman is
sufficiently qualified and has been performing the duties
as are being performed by permanent armed guard,
therefore, he is entitled to be regularized in service, Besides
he is also entitled to equal pay for equal work in terms of
article 14 of the Indian Constitution. It is also the case of
the workman that the management being member of the
Indian Banking Association is governed by Bipartite
Settlements and Shastri and other awards in terms of
section 18 ofthe Industrial Disputes Act, 1947, hereinafter
to be referred as “Act”. In terms of paras 20.7 and 20.8 of
the Bipartite Settlement dated 19th of Oct., 1966, temporary
workmen could be appointed only for a limited period of
work: (i) which is essentially temporary in nature or (if)
which is an increase in the work of permanent nature or (iii)

in a temporary vacancy caused by the absence of a
permanent workman. According to paragraph 20.8 the
terporary appointment should not exceed a period of three
months. The management thus has failed to implement the
awards and agreements by which they were bound attracting
the penal provisions of section 29 of - the Act. He has
prayed for his regularization in service and for paying him
emoulments as are being paid to regular armed guards and
also to pay him the arrears of salary and allowances which
he is found to be due. The workman has supported his
case with some documents besides has also appeared as
witness in the case .

The management has opposed the claim of the
workman. According to them the union espousing the cause
of the workman has no legal right to maintain the petition;
that the dispute in hand does not fall within the purview of
Act; that the workman is not workman as defined by the
Act and the claim has been based on conjectures and
surmises, therefore, misconceived and not a maintainable,
They have further claimed that since the management was
constituted under J&K Companies Act SVT, 1977 and is
governed by the articles and memorandum of the
Association, therefore , the provisions of Shastry and other
awards and Bipartite Settlement have no application to the
affairs of the management. Moreover, the engagement of
the petitioner is governed by the conditions governing the
engagement of the petitioner as temporary contractual
armed guard and not by the awards and Bi-partite
settlements. It is denied by them that the petitioner was
engaged against the vacancies reserved for ex-Servicemen
as there is no reservation except for schedule caste and

" schedule tribes. They have further denied that the workman

was entitled to any special consideration on the basis of
certificates produced by him. The State Government had
provided security to the vulnerable branches of the
management and in view of the improvement in law and
order situation, deployment of armed guards is not at all
necessary.- '

It is further claimed by the management that the .
provisions of Section 25-B of the Act are not applicable to
the case; that Jammu and Kashmir Government had
provided security to 109 branches in the State and - more
branches are likely to fall in that category. Thus the services
of the armed guards on temporary basis are no more
required. The job of the armed guard is also not perennial
in nature. The workman is not entitled to the right of
regularization as he was not engaged against any vacancy
nor the management is under an obligation to regularize
him. He is also not entitled to equate himself with any
other person working in the bank against substantive post.
The principle of equal pay for equal work is not applicable
in his case. Admitting that some time back the management
had made recruitment of armed guards against substantive
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posts:so as to man the currency chests, administrative
offices and qovernment treasuries, it is stated by them that
the arimed guards were not given the job of guarding the
branches. Hgwever, due to turmoil in the State, the year
1990 fthe mapagement felt the requirement of securing its
branches Lhiugh the armed guards, but job so available
was temporay in nature. The bank has now reduced the
numbier of guards in view of the improvement in the
securfty scesario and now it is in the process of doing
awayiwith the services of the armed guards as the security
posit{on has iimproved. It is further claimed by them that
the Hank has no intentions to create substantive posts of
armedl guarc‘s In the circumstance the workman has no
right|to matntam the present reference and the same
deserives to be rejected.

I hav¢ gone through the file and have also.

cAonstered tfle submissions made by the parties and their
counsel.

1On reqord I find a copy of ketter No, DO/S8/1/2000
dated 4th of April , 2000 and both the parties have relied
upon this letier. As per this letter the workman was engaged
as arined guhrd along with three others on consolidated
charges of I}‘upees 2000 per month for a period of two
months for his deployment in the Zonal Headquarters,
Railway heafl complex, Jammu, His engagement was co-
termifus with the final selection andappointment of armed
guards. Thefe is a clear mention in this letter that the
engagement jof the workman was on temporary basis for
two months. But it was also mentioned that his engagement
shali|be till {the final selection of the armed guards for
appopntmer@( Thus the order clearly stated that the
appointment| of the workman was temporary and for two
months or tjll the final appointment of armed guards.
Admittedly the workman is working with the management
and i$ perfoing the same duty till date. There is nothing
on reFord toishow that the workman was disengaged after

two momhs~ or that he was disengaged since the final

selechon of trmed guards was made . The appointment of
the »\{orkm on temporary basis was in consonance with
the provisions of Bi-partite Settlements, as the appointment
of stdff in the banks, party to such settlements, could be
eithef permahent, on probations as temporary employee or
part time er*ployee The Bi-partite Settlements, did not
envisage ang other category ‘of staff in the banks, who
wew_srgrlat¢ry to the Bi-partite Settlements. Moreover,
the manageqient in para No. 5 of their written statement
and 4t numbkr of other places in their pleadings admitted
that the workman was engaged on temporary basis. from
time to time.|But in the same breath they have claimed that
the workman was bound by the terms laid down in the
conttactual éngagement order. How and where from this
contractual e*ngagement erupted is required to be examined.

I ] . [ B S ek BT B N

There is also on record a cofiy of another order No:
ZOJ/Per/Estt/2001 dated 29th of Jasuary, 2001. According
toﬂnsletterthewoﬂunanwasengagedasanmdguard-
cum-watchman on contract on consolidated wages of
Rupees 2000 per month which inclyded all allowances and
perks. He was entitied to travelling dllowance as admissible
1o sub-staff of the management bahk. The appointee was
given the status equivalent to the rank of sub-staff and he
was subject to discipline and conduct under rules
applicable to sub-staff of the bank. This order of the
management contradicts the stand taken by them that the
engagement of the workman was contractual; that he was
to be governed by the terms of the icontract. According to
this order the workman was to be governed by the banks

_rules for discipline and conduct as spplicable in general to

sub-staff of the bank. He was given the status equivalent
to the rank of sub-staff and was al$o entitled to travelling
allowance. His wages included oth¢r allowance and perks.
Al this shows that the workman was engaged as any other
sub-staff of the bank and in a way he was denied any
allowances or perks as compared fo the other staff of the
bank. This clearly suggests that he had been engaged as
temporary employee for all purpos¢s and why and how the
covering of contract was given toihis engagement is not
explained by the management. They have also failed to
show that the nomenclature of contractual engagement
was given with the full consent and willingness of the
parties.

There are also copies of orders dated 20th of Feb.,
2001, 18th of June, 2005 and 4th of April, 2006 besides
circular No. 105 dated 23rd of June, 2008. By the circular
the monthly wages of the armed |guards were raised to
rupees 3508/- per month basic and fupees 200/- as washing
allowance with effect from 1stof Ju*e, 2008. The perusal of

- order dated 4th of April, 2000 show that the workman was

engaged on temporary basis on a ! nsolidated charges of
rupees 2000/- per month and his ehgagement was for two
months. The claim of the workman that he has been serving
the management continuously from the date of his initial
recryitment; and that his salary was raised to rupees 2200
three years after the initial recruitment besides he was paid
rupees 50/- per month as washing allowance has not been
denied by the management. However, on record there is no
order or documents to show as to what was the nature of
engagement of the workman after the expiry of two months
from 4th April, 2000, the day he was initially engaged purely
on temporary basis.

The other documents on record are the orders
dated 29th of January, 20th of Febryary, 2001, 4th of April,
2003 and 18th of June, 2005. Read together these orders
show that the workman was engaged on contract basis as
per the terms and conditions contdined in the order dated .
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29th of January, 2000. His engagement was for two years
terminable on one month's notice or pay in lieu thereof
from either side. The order dated 20th of February, 2001
shows his having been deployed in the Zonal Office,
Jammu, The management has not placed on record any
document to show as to why the engagement of the
workman was changed from temporary to that of contractual
engagement. Whether the management had changed the
nature of the engagement of the workman at their own or it
was duly notified by them before doing it and the same
was done with his full consent. The management being a
statutory body created by an Act of the Legislature was
expected to be following the principle of transparency in
all its action. They were also required to notify the
gualifications of the persons to be appointed as armed
guards to be engaged to protect the property of the
management and money of the depositors. Why they
should have acted under veil and not notified the
requirement of armed guards on contract basis is not shown.
Mr. Abdul Rouf Bhat, who appeared as witness for the
management in his capacity as Vice-President of the
. management in similar case titled as Rajinder Singh Versus
J&K Bank Ltd., ID No.1326 of 2007 admitted that he has
not been able to find out the record showing that the
notification for engagement of workman on contract was
issued by the management. All this shows that the
management did not notify their requirement to engage
armed guards on contract and the orders showing the
engagement of workman on contract were without any basis
and was a creation of some Officer without authority of
statute or rules.

The workman in his statement before this Tribunal
admitted that he had signed on the forms like the one marked
as *‘A”. He further stated that he had net understood as to
what the forms filled by him contained as he cannot
understand the English language. He further claimed that
he has studied only up to seventh standard and cannot
read English language fluently. In such circumstances the
responsibility of the management increased. They have
not come forward to show as to what were the circumstances
in which the nature of the engagement of the workman was
changed and whether the change had taken place with the
mutual consent of the parties. From the conduct of the
management it is clear that they had engaged the workman
as temporary armed guards and later on changed the nature
of his engagement to contractual without notifying the
same and possibly without the consent and knowledge of
the workman.

The management has not disputed that the workman
was working with them since April, 2000, In their pleadings
they have not shown when there arose the necessity of
change of nature of the engagement of the workman. In
para 1 of their reply they have only referred to the

engagement of the workman on contract but they have
admitted in paras 2 and 3 of the written statement that the
workman was engaged temporarily as anmed guard on a
consolidated wages of rupees 2000/- per month. They have
stated nothing as to from which date the nature of
engagement of the workman was changed and in what
circumstances. It is also not correct to claim by them that
the workman was not engaged against a vacancy with the
management. If there was no vacancy then against which
post he was engaged and paid the wages. The management,
therefore, has not disclosed all the facts about the nature
of the engagement of the workman initially and the
circummstances in which they had changed the nature of
the engagement ofthe workman with or without his consent
or they had done so arbitrarily. Mr. Abdul Rauf Bhat,
referred 1o above, who appeared as witness for the
management in a similar matter was directed to produce the
record to show whether the management had followed any
procedure before changing the nature of engagement of
the workman. He frankly admitted that he has not been
able to lay his hand on any such record. This shows that
the management had changed the nature of engagement of
the workman without taking him inte confidence. Their
plea, that since the workman had signed on thé order of
engagement of the workman on contract, it is to be presumed
that he had done so understanding the nature of his
engagement, cannot be accepted for the reasons that the
workman clearly stated in the court that he did not
understand what contained in the forms filled by himas he
did not understand English language. In the circumstances
it cannot be accepted that the workman was party to the
change of nature of his engagement. In my opinion mere
obtaining signatures on the copy of the order without
explaining the contents mentioned therein, is not sufficient
to indicate that the workman was fully aware as to what the
documents on which he is being made to sign contained
and what would be the effect of his signing on the said
documents.

" The management is a statutory body and its
functioning is supposed to be governed by standing
orders, circulars and regulations. Changing the nature of
employment of its employee was not a casual matter as to
be regulated by an order of engagement. As stated above -
there should have been policy decision of the management
to engage armed guards to protect and secure the property
of the management including the cash deposits of the
customers. If so what was the decision of the management

- when the armed guards were engaged initially on temporary

basis and what prompted the management to change ever
to contractual system and whether that system was
permissible under the Bi-partite settlement and awards
governing the parties, The management has utterly failed
to support their claim with any evidence. They have further
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failed to prove that it was the duty of the State to protect
the property of the management and only as.stop gap
arrangement the armed guards were engaged since there
was delay on the part of the state to protect the property of
the management.

The negoquestion to gone into is: where from the

managjment t the authority to engage armed guards on
contragt. In their written arguments the management has
denied|that the management was party to the Bi-partite
settlemient or was governed by Shastri and Other awards.

Their Vitness {Abdul Rauf Bhat, named above admitted
that thg management was party to the bi-partite settlement.
It cannot be denied that the management is member of
Indian Banking Association as all the appointment in the
managgment ate being made on the basis oftests conducted
by the $aid as pciation. Moreover, as per the list attached
with Sdrvice Qonditions of Bank Employees written and
compiléd by Shri R.K.Ghotgalkar, published by Himalaya
Publising Hduse, Delhi at page 287, the Jammu and
Kashmir Bank lis named among the 56 banks to which the
Bi-partite settlement applied. Thus the claim of the
management that they were not governed by Bi-partite
settlemént is baseless and wrong.

e rnanjgement has also failed to show as to where
from they assymed the powers to engage workmen on
contract. The management had the power only to engage
permangnt employees, probationers, temporary and part
time employeef as per paragraph 23.15 of Desai award.
There was no provision to engage person on contract in
the Bi-partite séttlement and awards. The management has
failed to|show where from they got that power. The workman
is shown to be working for full time. To the least he could
have bden engaged only as temporary employee. The
conceptlof appeintment on contract was analogues to the
very spifit of Bi- partite settlements and awards,

I have considered the submissions made by the
Management in writing. The Management has admitted
that the workman was initially engaged on temporary basis.
Without|admitting categorically they have not denied that
the workman is in their service right from the year 2000 till
date. They have also not produced any record or other
evidence to show that the State of Jammu and Kashmir had
taken upbn thendselves to provide security to the branches
of the Minagenient Bank. It is also their wrong claim that
the workman Has attained the age of superannuation,
thereford, he is not entitled to regularization in service.
Very strangely they have claimed that the Management
has giveh the job to the workman keeping in view his
services Yendere‘tj to the nation as there is nothing on record
to suppoit that claim. As discussed above, the Management
has uttedy fai]eﬁ to show that the parties had agreed to
switch over to contractual relationship with mutual consent,
and that/the Mgnagement had notified the demand for

Hoar e d s

engaging armed guard on contractual basis and that they
had provided relief to the workman under the Industrial
Disputes Act, after disengaging him from temporary service.
In short, there is absolutely no evidence that the
Management had taken a policy decision to end the
engagement of workman on temporary basis and go for
conhtractual engagements of armed g'uards. The claim of
the Management that they had switched over to the
contractual relationship of the workman with his consent
and after following a transparent policy in that regard and
after duly notifying the policy of the Management and
calling for candidates from the public at large is also wrong.
The claim of the Management is, therefore, false, fabricated
and not based on the record, therefore, the same is rejected.

Now the question arises as to what relief the
workman is entitled to. The Managément has taken the
plea that the workman is not entitled to the relief of
regularization since his engagement was not in accordance
with the Rules and regulations. They have taken the support
of judgment of the Hon'ble Supreme Court of India in the
case of "Uma Devi and others versus Secretary State of
Karnataka and others reported as 2006 (4) SCC-1. I have
considered this plea of the Management also. It is true that
the workman cannot claim regularizati?h as amatter of right
unless there is clear vacancy and there are rules which
support his claim for regularization. But this fact cannot be
denied that the workman is serving the Management
continuously for the last more than:8 years. As stated
earlier the Management has, failed to show that the
Government of Jammu and Kashmir had an obligation to
provide security to the establishments of the Management.
In such circumstances, the workman becomes the liability -
of the Management, who, as I have held earlier, is working
with them on temporary basis, to: consider him for
regularization in service by creating the post for him and of
course after following the procedure to be devised by them
in the best interest of the Management, the werkman and
the Society at large. | have noticed from the record that the
Management has from time to time ackhowledged the need
of the workman and therefore, they have raised his wages
from time to time. The Management has not denied that
they were considerate to regularize the services of the armed
guard who were engaged by them initially on temporary
basis, before the engagement of the workman. On that parity
also the workman should not be denied the right of
regularization. Keeping in view the facts and circumstances
of the case, I direct the Management:to frame policy to
regularize the workman within a period of three months
from today. In case of their failure to do that the workman
shall be deemed to have been regularized in service on the
post he is working from the date of his engagement. The
reference is answered in these terms. Let 2 copy of this
award be sent to the appropriate Government for necessary
action and the file be sent to records after due compilation.

KULDIP SINGH, Presiding Officer
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New Delhi, the 13th January, 2009

S.0. 306 .— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No.1230/
2K5) of Central Govemment Indus. Tribunal -Cum-Labour
Court, No.2, Chandigarh as shown in the Annexure, in the
Industrial Dispute between the management of Jammu and
Kashmir Bank Ltd., and their workmen, received by the
Central Governmenton 13-1-2009.

[No. L~12012/92/2005-IR (B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT-H, SECTOR 18-A,
CHANDIGARH

Presiding Officer : Shri Kuldip Singh

CASE LD. NO: 1230/2K5
Registered on: 19-12-2005

Date of Decision: 12-09-2008
Sangram Singh S/o Shri Balwan Singh, C/o President,
AIEBEF, J&K Unit, Jammu, Jammu.
..... Petitioner
Versus '

The Chairman and Managing Director, the Jammu and
Kashmir Bank Ltd., Zonal Office, Rail Head Complex,
Jammu.

..... Respondent

For the Workman Mr.Raunik Singh, A .R.
For the Management : Messrs. A.P. Jagga and
Subodh Singh Jamwal, Advocate
AWARD

The following reference was received by this
Tribunal from the Ministry of Labour, Government of India
for adjudication vide their No. L-12012/92/2005/
IR (B-1) dated 16th November, 2005:

“Whether the action of management of J&K Bank
Ltd.; represented through Chairman, J&K Bank Ltd.;
in not regularizing the services of Shri Sangram Singh
S/o Shri Balwan Singh w.e.f. 4-4-2000 is just, fair,
legal and justified? If not, what relief workman is
entitled to? And from which date?”

The notice of the reference was issued to the parties.
'I’he workman appeared through representative whereas
the management appeared through counsel. The workman
filed his statement of claim and an application for interim
relief. The management filed written statement and
objections to the application of workman for interim relief.
In support of his claim the workman filed his affidavit
whereas the management filed the affidavit of Shri
Mohammad Amin, Chief Manager. The parties also placed
on record the photo copies of certain documents, reference
about which shall be made at appropriate stage. The
workman appeared as witness whereas the management
examined $/Shri Mohd. Amin and Dayal Singh as their
witnesses. The representative of workman has argued in
the matter whereas the management has submitted the
written arguments.

The claim of the workman, as made through the All
India Ex-serviceman Bank Employees Federation, J&K Unit
is that the management Bank invited applications for
recruitment of armed guards for deployment in its different
branches and offices. The petitioner was appointed on
temporary basis for two months on a consolidated salary
of rupees 2000 per month against a clear vacancy vide
order dated 4th of April, 2000. He submitted the documents
and certificates desired by the management and detailed in
paragraph 4 of the claim petition. The post against which
he was appointed was reserved category post meant for
ex-servicemen and duties were of perennial nature. Since
the workman is working continuously on the post it is
indicative of availability of permanent vacancies with the
management attracting the provisions of Section 25-B of
the Industrial Dispute Act, 1947. The workman thus
deserves regularization in service. [tis further his case that
the management had earlier recruited , on temporary basis,
armed guards on consolidated pay of rupees 1200 per month
and they were regularized later on. The workman is
sufficiently qualified and has been performing the duties
as are being performed by permanent armed guard,
therefore, he is egtitled to be regularized in service. Besides
he is also entithill to equal pay for equal work in terms of
article 14 of the Indian Constitution. It is also the case of
the workmen that the management being member of the
Indian Banking Associjation is governed by Bipartite
Settlements and Shastri and other awards in terms of
Section 18 of the Industrial Dispute Act, 1947, hereinafter
to be referred as “Act”. In terms of para 20.7 and 70.8 of the
Bipartite settlement dated 19th of Oct, 1966, temporary
workmen could be appointed only for a limited period of
work:(i) which is essentially temporary in nature or
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(ii) which is an increase inthe work of permanent nature or
(iii) in a tenpporary vacancy caused by the absence of 2
permpanent workman. According to paragraph 20.8 the
t rary appointment should not exceed a period of three

months. Theimanagement thus has failed to implement the
a and ts by which they were bound attracting
the pravisions of Section 29 of the Act. He has prayed
for Ris regylarization in service and for paying him
emoliznentsias are being paid to regular armed guards and
also to pay bfm the arrears of salary and allowances which
he is| found jto be due. The workman has supported his
case |with documents besides has also appeared as
witness in the case

- The management has opposed the claim of the
worlgnan . According to them the union espousing the
caus¢ of the|workman has no legal right to maintain the
petition; the dispute in hand does not fall within the

of Alct; that the workman is not workman as defined
by the Act and the claim has been based on conjectures
and sjzrmises, therefore, misconceived and not maintainable.
They|have further claimed that since the management was
constituted ynder J&K Companies Act SVT 1977 and is
governed Yy the articles and memorandum of the
Assotiation, therefore, the provisions of Shastry and other
ipartite Settlement have no application to the
management. Moreover, the engagement of

the vacancies reserved for ex-servicemen
reservation except for schedule caste and

, er claimed by the management that the
provisions of Section 25-B of the Act are not applicable to

of ﬂ* armed guards on temporary basis are no more

, Thee job of the armed guard is also not perennial
e workman is not entitled to the right of
as he was not engaged against any vacancy
ement is under an obligation to regularize
not entitled to equate himself with any other
ing in the bank against substantive post. The
pringiple of pqual pay for equal work is not applicable in

ruitment of armed guards against substantive

posty o as to man the currency chests, administrative
officés and Government treasuries, is stated by them that

NI AT EY |

the armed guards were not given the job of guarding the
branches. However, due to turmoil in the state, the year
1990 the management felt the requirement of securing its
branches through the armed guards, but job so available
was temporary in nature. The bank has now reduced the
number of guards in view of th¢ improvement in the
security scenario and now it is if the process of doing
away with the services of the armed guards as the security
position has improved. It is furthdr claimed by them that
the bank has no intentions to create substantive posts of

. ammed guards. In the circumstange the workman has no

right to maintain the present reference and the same
deserves to be rejected.

I have gone through the file and have also considered
the submissions made by the parties and their counsel.

On record I find a copy of letter No. DO/SS/J/2000
dated 4th of April, 2000 and bothi the parties have relied
upon this letter. As per this letter th¢ workman was engaged
as armed guard along with three others on consolidated
charges of Rupees 2000 per months for a period of two
months for his deployment in the Zonal Headquarters,
Railway head complex, Jammu. His engagement was co-
terminus with the final selection anid appointment of armed
guards. There is a clear mention in this letter that the _
engagement of the workman was ion temporary basis for
two months. But it was also mentioned that his engagement
shall be till the final selection of the armed guards for
appointment, Thus the order clearly stated that the
appointment of the workman was:temporary and for two
months or till the final appointment of armed guards.
Admittedly the workman is working with the management
and is performing the same duty till date. There is nothing
on record to show that the workman was disengaged after
two months or that the he was disengaged since the final
selection of armed guards was made . The appointment of
the workman on temporary basis was in consonance with
the provisions of Bi-partite settl ts asthe appointment
of staff in the banks, party to sudh settlements could be
either permanent, on probations astemporary employee or
part time employee. The Bi-partite settlements did not
envisage and other category of staff in the banks, who
were signatory to the bi-partite setflements. Moreover, the
management in para No. 5 of their written statement and at -
number of other places in their pleadings admitted that the
workman was engaged on tempofary basis from time to
time. But in the same breath they have claimed that the
workman was bound by the terms laid down in the
contractual engagement order. Hdw and where from this
contractual engagement erupted is tequired to be examined.

There is also on record a copy of another order No:
ZOJ/Per/Estt/2001 dated 29th of January, 2001. According
to this letter the workman was engaged as armed guard-
cum-watchman on contract on ¢onsolidated wages of
Rupees 2000 per month which included all allowances and

[ I N T ST ' 1 PN S [ R



[ AT I—BwE 3(iD))

VTG Sl TS : FEd 7, 200999 18, 1930 553

perks. He was entitled to travelling allowance as admissible
to sub-staff of the management bank. The appointee was
given the status equivalent to the rank of sub-staff and he
was subject to discipline and conduct under rules
applicable to sub-staff of the bank. This order of the
management contradicts the stand taken by them that the
engagement of the workman was contractual; that he was
to be governed by the terms of the contract. According to
this order the workman was to be governed by the banks
rules for discipline and conduct as applicable in general to
sub-staff of the bank. He was given the status equivalent
to the rank of sub-staff and was also entitled to travelling
allowance. His wages included other allowance and perks.
All this shows that the workman was engaged as any other
sub-staff of the bank and in a way he was denied any
allowances or perks as compared to the other staff of the
bank. This clearly suggests that he had been engaged as
temporary employee for all purposes and why and how the
covering of contract was given to his engagement is not
explained by the management. They have also failed to
show that the nomenclature of contractual engagement
was given with the full consent and willingness of the
parties.

There are also copies of orders dated 20th of Feb,

2001, 18th of June, 2005 and 4th of April, 2006 besides
circular No 105 dated 23rd of June, 2008. By the circular the
monthly wages of the armed guards were raised to Rupees
3500 per month basic and Rupees 200 as washing allowance
with effect from 1st of June, 2008. The perusal of order
dated 4th of April, 2000 show that the workman was
engaged on temporary basis on a consolidated charges of
Rupees 2000 per month and his engagement was for two
months. The elaim of the workman that he has been serving
the management continuously from the date of his initial
recruitment; and that his salary was raised to Rupees 2200
three years after the initial recruitment besides he was paid
Rupees 50 per month as washing allowance has not been
denied by the management. However, on record there isno
order or documents to show as to what was the nature of
engagement of the workman after the expiry of two months
from 4th April, 2000, the day he was initially engaged purely
on temporary basis.

The other documents on record are the orders
datzd 29th of January, 20th of Feb., 2001, 4th of April, 2003
and |8th of June, 2005 Read together these orders show
that the workman was engaged on contract basis as per
the terms and conditions contained in the order dated 29th
of January, 2000. His engagement was for two yeats
terminable on one month's potice or pay in lieu thercof
frorn either side. The order dated 20th of Feb., 2001 shows
his having been deployed in the Zonal Office, Jammu, The
management has not placed on record any document to
show as to why the engagement of the workman was
changed from temporary to that of contractual engagement.
Whether the management had changed the nature of the

370 GI/08—21

engagement of the workman at their own or it was duly
notified by them before doing it and the same was done
with his full consent. The management being a statutory
body created by an Act of the Legislature was expected to
be following the principle of transparency in all its action.
They were also required to notify the qualifications of the
persons fo be appointed as armed guards to be engaged to
protect the property of the management and money of the
depositors. Why they should have acied under veil and
not notified the requirement of armed guards on contract
basis is not shown Mr. Abdul Rouf Bhat, who appeared as
witness for the management in his capacity as Vice-
President of the management in similar case titled as
Rajinder Singh Versus J&K Bank Ltd. ID No. 01326 of 2007
admitted that he has not been able to find out the record
showing that the notification for engagement.of workman
on contract was issued by the management. All this shows
that the management did not notify their requirement to
engage armed guards on contract and the orders showing
the engagement of workman on contract were without any
basis and was a creation of some Officer without authority
of statute or rules. :

The workman in his staternent before this Tribunal
admitted that he had signed on the forms like the one marked
as ““A”. He further stated that he had not understood as to
what the forms filled by him contained as he cannot
understand the English language. He further claimed that
he has studied only up to seventh standard-and cannot
read English language fluently. In such cireumstanees the
responsibility of the management increased. They have
not come forward to show as to what were the circumstances
in which the nature of the engagement of the workman was
changed and whether the change had taken place with the
mutual consent of the parties. From the conduct of the
management it is clear that they had engaged the workman
as temporary armed guards and later on changed the nature
of his engagement to contractual without notifying the
same and possibly without the consent and knowledgé of
the workman.

_ The management has not disputed that the workman
was working with them since April, 2000. In their pleadings
they have not shown when there arose the necessity of
change of nature of the engagement of the workman. In
para |1 of their reply they have only referred to the
engagement of the workman on contract but they have
admitted in paras 2 and 3 of the written statement that the
workman was engaged temporarily as armed guard on a
consolidated wages of Rupees 2000 per month, They have
stated nothing as to from which date the nature of
engagement of the workman was changed and in what
circumstances. 1t is also not correct to claim by them that
the workman was not engaged against a vacancy with the
management. If there was no vacancy then against which
post he was engaged and paid the wages. The management,
therefore, has not disclosed all the facts about the nature
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of the engdgement of the workman initially and the
circumstances in which they had changed the nature of
theebgage ent of the workman with or without his consent
or they had! done so arbitrarily. Mr. Abdul Rauf Bhat,
refetred to:above, who appeared as witness for the
manggement in a similar matter was directed to produce the
recotd to shgw whether the management had followed any
procedure béefore changing the nature of engagement of
the workmah. He frankly admitted that he has not been
able to lay His hand on any such record. This shows that
the management had changed the nature of engagement of
the workman without taking him into confidence. Their
plea, that sihce the workman had signed on the order of
engagement of the workman on contract, it is to be presumed
that ‘he had done so understanding the nature of his
engagement, cannot be accepted for the reasons that the
workman dlearly stated in the court that he did not
undegrstand what contained in the forms filled by him as he
did not undérstand English language. In the ctrcumstances
it cahnot be accepted that the workman was party to the
chanige of npture of his engagement. In my opinion mere
obt:ﬁling signatures on the copy of the order without
expléining Lte contents mentioned therein, is not sufficient
to indicate that the workman was fully aware as to what the
docyments on which he is being made to sign contained
and what would be the effect of his gigning on the said
documents.:

_ The management is a statutory body and its
fungtioning is supposed to be governed by standing
orders, circhlars and regulations. Changing the nature of
employment of its employee was not a casual matter as to
be r¢gulate$ by an order of engagement. As stated above
ther¢ should have been policy decision of the management
to engage apmed guards to protect and secure the property
of the manpgement including the cash deposits of the
custbmers. |f'so what was the decision of the management
whep the armed guards were engaged initially on temporary
basis and \mat prompted the management to change over
to dontractual system and whether that system was
permissiblg under the Bi-partite settlement and awards
gov@ming fhe parties. The management has utterly failed
to support their claim with any evidence. They have further
failad to prove that it was the duty of the State to protect
the property of the management and only as stop gap
arrangement the armed guards were engaged since there

was delay on the part of the state to protect the property of

the manageiment.

The pext question to gone into is: wherefrom the
management got the authority to engage armed guards on
cantract. In their written arguments the management has
denied that the management was party to the Bi-partite
Settlement or was governed by Shastri and other awards.
Thejr witngss Abdul Rauf Bhat, named above admitted
thatithe management was party to the Bi-partite settlement.
it cannat be denied that the management is member of

TR
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Indian Banking Association as all the appointment in the
management are being made on the basis of tests conducted
by the said association. Moreover, as per the list attached
with Service Conditions of Bank Employees written and
compiled by Shri R.K.Ghotgalkar, published by Himalaya
Publishing House, Delhi at page 287, the Jammu and
Kashmir Bank is named among the 56 banks to which the
Bi-partite Settlement applied. Thus the claim of the
management that they were not governed by Bi-partite
settlement is baseless and wrong.

The management has also failed to show as to where
from they assumed the powers to engage workmen on
contract. The management had the power only to engage
permanent employees, probationers, temporary and part
time employees as per paragraph 23.15 of Desai award.
There was no provision to engage .person on contract in
the Bi-partite settlement and awards. The management has
failed to show wherefrom they got that power. The workman
is shown to be working for full time. To the least he could
have been engaged only as temporary employee. The
concept of appeintmeént on contract was analogous to the
very spirit of Bi-partite settlements and awards.

[ have considered the submissions made by the
Management in writing. The Management has admitted
that the workman was initialty engaged on temporary basis.
Without admitting categorically they have not denied that
the workman is in their service right from the year 2000 till
date. They have also not produced any record or other
evidence to show that the State of Jammu and Kashmir had
taken upon themselves to provide security to the branches
of the Management Bank. It is also their wrong claim that
the workman has attained the age of superannuation,
therefore, he is not entitled to regularization in service,
Very strangely they have claimed that the Management
has given the job to the workman keeping in view his
services rendered to the nation as there is nothing on record
to support that claim. As discussedjabove, the Management
has utterly failed to show that the parties had agreed to
switch over to contractual relationship with mutual consent,
and that the Management had notified the demand for
engaging armed guard on contradtual basis and that they
had provided relief to the workman under the Industrial
Disputes Act, after disengagin g him from temporary service.
In short, there is absclutely no evidence that the
Management had taken a policy decision to end the
engagement of workman on temporary basis and go for
contractual engagements of armed guards. The claim of
the Management that they had switched over to the
contractual relationship of the workman with his consent
and after following a transparent policy in that regard and
after duly notifying the policy of the Management and
calling for candidates from the pub;iic at large is also wrong,
The claim of the Management is, therefore, false, fabricated
and not based on the record, therefore, the same is
rejected.
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Now the question arises as to what reljef the
workman is entitled to. The Management has taken the
plea that the workman is not entitled to the relief of
tegularization since his engagerent was not in accordance
with the Rules and regulations. They have taken the support
of judgment of the Hon’ble Supreme Court of India in the
case of “Uma Devi and others versus Secretary State of
Karnataka and others reported as 2006 (4) SCC-1. [ have
considered this plea of the Management also. It is true that
the workinan cannot claim regularization as a matter of right
unless there is clear vacancy and there are rules which
support his claim for regularization. But this fact cannot be
denied that the workman is serving the Management
contimuously for the last more than 8 years. As stated
earlier the Management has faiied to show that the
Government of Jammu and Kashmir had an obligation to
provide security to the establishments of the Management.
Insuch circumstances, the workman becomes the lability
of the Management, who, as | have held earlier, is working
with them on temporary basis, to consider him for
regularization in service by creating the post for him and of
ccurse after following the procedure to be devised by them
in the best interest of the Management, the workman and
the Society at large. I have noticed from the record that the
Management has from time to time acknowledged the need
of the workman and therefore, they have raised his wages
from time te time. The Management has not denied that
they were considerate to regularize the services of the armed
guard who were engaged by them initially on temporary
basis, before the engagement of the workman, On that parity
also the workman should not be denied the right of
regularization. Keeping in view the facts and circumstances
of the case, | direct the Management to frame policy to
regularize the workman within a period of three months
from today. In case of their {ailure to do that the workman
shall be deemed to have been regularized in service on the
post he is working from the date of his engagement, The
reference is answered in these terms. Let a copy of this
award be seat to the appropriate Government for
necessary action and the file be sent to records after due
compilation.

KULDIP SINGH, Presiding Officer
72 feeeht, 13 s=ad, 2009
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New Delhi, the 13th January, 2009

$.0. 307.-— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.1229/
2K 5) of the Central Government Indus. Tribunal -Cum Labour
Court, No.2, Chandigarh as shown in the Annexure, in the
Industrial dispute between the management of Jammu and
Kashmir Bank Ltd., and their workmen, received by the
Central Goverriment on 13-1-2009,

[No. L-12012/932005-IR (B-1}]
AJAY KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURTI-IL, SECTOR 18-A,
CHANDIGARH

Presiding Officer : Shri Kuldip Singh

Case I.D, No, 1229/2K5
Registered on: 19-12-2005
Dated of Decision: 12-09-2008

Neshant Singh S/o Shri Shankar Singh, C/o.-President,
AIEBEF, I&K Unit, Jammu, Jammu.

..... Petitioner
Versus

The Chairman and Managing Director, the Jammu and
Kashmir Bank Ltd, Zonal Office, Rail Head Complex, Jammu,

..... Respondent
For the Workman Mr.Raunik Singh, A R
For the Management : Messrs. A.P. Jagga and
Subodh Singh Jamwal,
Advocates
AWARD

The following reference was received by this
Tribunal from the Ministry of Labgur, Government of India
for adjudication vide their No. L-12012/93/2005
IR (B-1))dated 17th November, 2005:

*Whether the action of management of J&K Bank
Ltd; represented through Chairman, J&K Bank Ltd.;
in not regularizing the services of Shri Neshant Singh
w.e.f. 4-4-2000 is just, fair, legal and justified? [not,
what relief workman is entitled to? And from which
date?

The notice, of the reference was issued to the parties.
The workman appeared through representative whereas
the management appeared through counsel. The workman
filed his statement of claim and an application for interim
relief. The management fiied written statemeni and
objections to the application of workman, for interim relief.
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In support of his claim the workman filed his affidavit
whereas the management filed the affidavit of Shri
tMohammad Amin, Chief Manager. The parties also placed
o regord thelphoto copies of certain documents, reference
about which shail be made at apporpriate stage. The
workman appeared as witness whereas the management
examined $/Bhri Mohd, Amin and Dayal Singh as their
witnebses. The representative of workman has argued in
the mMatter whereas the management has submirted the
writidn arguments.

The claim of the workman, as made through the All
India i:x-serviceman Bank Employees Federation, J&K Unit
is that the management Bank invited applications for
rectuftment ¢f anmed guards for deployment in its different
bran?hes an‘ﬁ offices. The petitioner was appointed on
tempprary bfsis for two months on a consolidated salary
of rupees 2¢00 per month against a clear vacancy vide
ordett dated 4th of April, 2000. He submitted the documents
and dertiﬂcaftes desired by the management and detailed in
paragraph 4 iof the claim petition. The post against which
he was appointed was reserved category post meant for
vr-sdrvicemen and duties were of perennial nature. Since
the worlaman is working continuously on the post it is
indicative of availability of permanent vacancies with the
mandgement attracting the provisions of Section 25-B of
the Endustrial Dispute Act, 1947. The workman thus
deserves egularization in service. It is further his case that
the managethent had earlier recruited, on temporary basis,
armad guards on consolidated pay of rupees 1200 per month
and fthey wiere regularized later on. The workman is
suffitiently qualified and has been performing the duties
as are being performed by permanent armed guard,
thergfore, hei is entitled to be regularized in service. Besides
he is also extitled to equal pay for equal work in terms of
article 14 of the Indian Constitution. It is also the case of
the workman that the management being member of the
lndian Banking Association is governed by Bipartite
Settlernents and Shastri and other awards in terms of
section |8 of the Industrial Disputes Act, 1947, hercinafter
to he referred as *Act”. [n terms of para 20.7 and 20.8 of the
Bipartite settlement dated [9th of Oct, 1966, temporary
workmen could be appointed only for a limited period of
work: (i} which is essentially temporary in nature or (ii)
whigh is an [ncrease in the work of permanent nature or (iif)
in a temparary vacancy caused by the absence of a
permaneni workman. According to paragraph 20.8 the
temporary gppointment should not exceed a period of three
months. The management thus has failed to implement the
awards and agreements by which they were bound attracting
the penal provisions of Section 29 ofthe Act. He has prayed
for his regularization in service and for paying him
emaluments as are being paid to regular armed guards and
alsato pay him the arrears of salary and allowances which
he is found to be due. The workman has supported his
cas¢ with some documents besides has also appeared as
witness in the case.
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The management has opposed the claim of the
workman . According to them the union espousing the
cause of the workiman has no legal right to maintain the
petition; that the dispute in hand does not fail within the
purview of Act; that the workman is not a workman as
defined by the Act and the claim has been based on
conjectures and surmises, therefore, misconceived and not
maintainable, They have further ¢laimed that since the
management was constituted under J&K Companies Act
SVT 1977 and is governed by the articles and memorandum
of the Association, therefore, the provisions of Shastry
and other awards and Bipartite Settlement have no
application to the affairs of the management, Moreover,
the engagement of the petitioner is governed by the
conglitions governing the engagement of the petitioner as
temporary contractualarmed guard and not by the awards
and bi-partite settlements. It is denied by them that the
petitioner was engaged against the vacancies reserved for
ex-servicemen as there is no reservation except for schedule
caste and schedule tribes. They have further denied that
the workman was entitled to any special consideration on
the basis of certificates produced by him. The State
Government had provided secufity to the vulnerable
branches of the management and in view ofthe improvement
in law and order situation, deployment of armed guards is
not at all necessary.

It is further claimed by the management that the
provisions of Section 25-B of the Act are not applicable to
the case; that Jammu and Kashmir Government had
provided security to 109 branches in the state and more
branches are likely to fall in that category. Thus the services
of the armed guards on temporary basis are no more
required. The job of the armed guard is also not perennial
in nature. The workman is not entitled to the right of
regularization as he was not engaged against any vacancy
nor the management is under an obligation to regularize
him. He is also notentitled to equate himself withany other
person working in the bank againgt substantive post. The
principle of equat pay for equal work is not applicable in
his case. Admitting that some time back the management
had made recruitment of armed guards against substantive
posts so as to man the currency chests, administrative
offices and government treasuries, it is stated by them that
the armed guards were not given the job of guarding the
branches. However, due to turmoil in the state, in the year
1990 the management felt the requirement of securing its
branches through the armed guards, but job so available
was temporary in nature. The bank has now reduced the
number of guards in view of the improvement in the
security scenario and now it is in the process of doing
away with the services of the armed guards as the security
position has improved. It is further claimed by them that
the bank has no intenticns to create substantive posts of
armed guards, In the circumstance the workman has no
right to maintain the present reference and the same
deserves 1o be rejected.

Wil

T FYUEREY B ) LI [ -



(T I—@0E 3(ii)]

SRE 1 TST9S : &4 7, 20097979 18, 1930 557

Thave gone through the file and have also considered
the submissions made by the parties and their counsel.

On record I find a copy of letter No. DO/SS/J/2000
dated 4th of April, 2000 and both the parties have relied
upon this letter. As perthis letter the workman was engaged
as armed guard along with three others on consolidated
charges of rupees 2000 per months for a period of two
months for his deployment in the Zonal Headquarters,
Railway head complex, Jammu. His engagement was co-
terminus with the final selection and appointment of armed
guards. There is a clear mention in this letter that the
engagement of the workman was on temporary basis for
two months. But it was also mentioned that his engagement
shall be till the final selection of the armed guards for
appointment. Thus the order clearly stated that the
appointment of the workman was temporary and for two
months or till the final appointment of armed guards.
Admittedly the workman is working with the management
and is performing the same duty till date. There is nothing
on record to show that the workman was disengaged after
two months of that the he was disengaged since the final
selection of armed guards was made . The appointment of
the workman on temporary basis was in consonance with
the provisions of Bi-partite settlements as the appointment
of staff in the banks, party to such settlements could be
either permanent, on probations as temporary employee or
part time employee. The Bi-partite settlements did not
envisage any other category of staff in the banks, who
were signatory to the bi-partite settlements. Moreover, the
management in para No. 5 of their written statement and at
number of other places in their pleadings admitted that the
workman was engaged on temporary basis from time to
time. But in the same breath they have claimed that the
workman was bound by the terms laid down in the
contractual engagement order. How and where from this
contractual engagement erupted is required to be examined.

There is also on record a copy of another order
No. ZOJ/Per/Estt/20¢] dated 29th of January, 200.
According to this letter the workman was engaged as armed
guard cum watchman on contract on consolidated wages
of Rupees 2000 per month which included all allowances
and perks. He was entitied to traveling allowance as
admissible to sub-staff of the management bank. The
appointee was given the status equivalent to the rank of
sub-staff and he was subject to discipline and conduct
under rules applicable to sub-staff of the bank. This order
of the management contradicts the stand taken by them
that the engagement of the workman was contractual; that
he was to be governed by the terms of the contract.
According to this order the workman was to be governed
by the banks rules for discipline and conduct as applicable
in general to sub-staff of the bank. He was given the status
equivalent to the rank of sub-staff and was also entitled to
traveling allowance, His wages included other allowance
and perks. All this shows that the workman was engaged

as any other sub-staff of the bank and in a way he was
denied any allowances or perks as compared to the other
staff of the bank. This clearly suggests that he had been

-engaged as temporary employee for all purposes and why

and how the covering of contract was given to his
engagement js not explained by the management. They
have also failed to show that the nomenclature of
contractual engagement was given with the full consent
and willingness of the parties.

There are also copies of orders dated 20th of Feb.,
2001, 18th of June, 2005 and 4th of April, 2006 besides
circular No. 105 dated 23rd of June, 2008. By the circular
the monthly wages of the armed guards were raised to
rupees 3500 per month basic and rupees 200 as washing
allowance with effect from st of June, 2008. The perusal of
order dated 4th of April, 2000 show that the workman was
engaged on temporary basis on a consolidated charges of
rupees 2000 per month and his engagement was for two
months. The claim of the workman that he has been serving
the management continuously from the date of his initial
recruitment; and that his salary was raised to rupees 2200
three years after the initial recruitment besides he was paid
rupees 50 per month as washing allowance has not been
denied by the management. However, on record there is no
order or documents to show as to what was the nature of
engagement of the workman after the expiry of two months
from 4th April, 2000, the day he was initially engaged purely
on temporary basis. ,

The other documents on record are the orders
dated 29th of January, 20th of Feb, 2001, 4th of April, 2003
and 18th of June, 2005 Read together these orders show
that the workman was engaged on contract basis as per
the terms and conditions contained in the order dated 29th
of January, 2000. His engagement was for two years
terminable on one month's notice or pay in lieu thereof
from either side. The order dated 20th of Feb, 2001 shows
his having been deployed in the Zonal Office, Jammu. The
management has not placed on record any document to

“show as to why the engagement of the workman was

changed from temporary to that of contractual engagement,
Whether the management had changed the nature of the
engagement of the workman at their own or it was duly
notified by them before doing it and the same was done
with his full consent. The management being a statutory
body created by an Act of the Legislature was expected to
be following the principle of transparency in all its action,
They were also required to notify the qualifications of the
persons to be appointed as armed guards to be engaged to
protect the property of the management and money of the
depositors, Why they should have acted under veil and
not notified the requirement of armed guards on contract
basis is not shown Mr. Abdul Rouf Bhat, who appeared as
witness for the management in his capacity as Vice-
President of the management in similar case titled as

Rajinder Singh Versus J&K Bank Ltd ID No. 1326 of 2007
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admitted that e has not been able to find out the record
showmg that the notification for engagement of workman
on contract wa$ issued by the management. All this shows
that the management did not notify their requirement to
engage armed puards on contract and the orders showing
the engagement of workman on contract were without any
basis arfjd was & creation of some Officer without authority
of statule or nﬁes

The workman in his statement before this Tribunal
admittef! that hd had signed on the forms like the one marked
as ““A’% He futher stated that he had not understood as to
what the forrds filled by him contained as he cannot
understand the| English language. He further claimed that
he has istudied only up to seventh standard and cannot
read English language fluently. In such circumstances the
respondibility bf the management increased. They have
not come forward to show as to what were the circumstances
in which the n#ure ofthe engagement of the workman was
changell and whether the change had taken place with the
mutual ?corxsedt of the parties. From the conduct of the
managgment itiis clear that they had engaged the workman
as templorary afmed guards and later on changed the nature
of his engagement to contractual without notifying the
same apd possﬁbly without the consent and knowledge of
the wmkman i

the ma gement has not disputed that the workman
was working with them since April, 2000. In their pleadings
they hdve not/shown when there arose the necessity of
change! of natire of the engagement of the workman. In
para 1iof th?ir reply they have only referred to the
engagement of the workman on contract but they have
admitted in pafas 2 and 3 ofthe written statement that the
workmhn was 1engaged temporarily as armed guard on a
consolidared Wages of rupees 2000 per month. They have
stated inothing as to from which date the nature of
engagement of the workman was changed and in what
circum&tanres‘ It is also not correct to claim by them that
the wotkman was not engaged against a vacancy with the
manag¢ment ff there was no vacancy then against which
post hejwas engaged and paid the wages. The management,
therefore, has not disclosed all the facts about the nature
of the.engag¢ment of the workman initialiy and the
circumétancem in which they had changed the nature of
the engpgemer(t ofthe workman with or without his consent
or they had done so arbltranly Mr. Abdul Rauf Bhat,
referrdd to above, who appeared as witness for the
management in a similar matter was directed to produce the
record to show whether the management had followed any
procedure before changing the nature of engagement of
the workman. He frankly admitted that he has not been
able to lay hig hand on any such record. This shows that
the management had changed the nature of engagement of
the wolrkman Wwithout taking him into confidence. Their
plea thit the since the workman had signed on the order of
engag&nent ofithe workman on contract, it is to be presumed
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that he had done so understanding the nature of his
engagement, cannot be accepted for the reasons that the
workman clearly stated in the court that he did not
understand what contained in the formis filled by him as he
did not understand English language. In the circumstances
it cannot be accepted that the workman was party to the
change of nature of his engagement. In my opinion mere
obtaining signatures on the copy of the order without
explaining the contents mentioned therein, is not sufficient
to indicate that the workman was fully aware as to what the
documents on which he is being made to sign contained
and what would be the effect of his'signing on the said
documents.

The management is a statutory body and its
functioning is supposed to be governed by standing orders,
circulars and regulations. Changing the nature of
employment of its employee was not a casual-matter as to
be regulated by an order of engagement. As stated above
there should have been policy decision of the management
to engage armed guards to protect and secure the property
of the management including the cash deposits of the
customers. Ifso what was the decision of the management
when the armed guards were engaged initially on temporary
basis and what prompted the management to change over
to contractual system and whether that system was
permissible under the bi-partite settlement and awards
governing the parties. The management has utterly failed
to support their claim with any evidence. They have further
failed to prove that it was the duty of the State to protect
the property of the management and only as stop gap
arrangement the armed guards were ‘engaged since there
was delay on the part of the state to protect the property of
the management.

The next question to gone into is: where from the
management got the authority to engpge armed guards on
contract. In their written arguments the management has
denied that the management was party to the Bi-partite
settlement or was govemned by Sastti and other awards.
Their witness Abdul Rauf Bhat, naied above admitted
that the management was party to thebi-partite settlement.
It cannot be denied that the management is member of
Indian Banking Association as all the appointment in the
management are being made on the basis of tests conducted
by the said association. Moreovetr, as per the list attached
with Service Conditions of Bank Employees written and
compiled by Shri R.K.Ghotgatkar, published by Himalaya
Publishing House, Delhi at page 287, the Jammu and
Kashmir Bank is named among the 36 banks to which the
Bi-partite setttement applied. Thus the claim of the
management that they were not governed by bi-partite
settlement is baseless and wrong.

The management has also failed to show as to where
from they assumed the powers to engage workmen on
contract. The management had the power only to engage
permanent employees, probationers, temporary and part
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time employees as per paragraph 23.15 of Desai award.
There was no provision to engage person on contract in
the bi-partite settlement and awards. The management has
failed to show where from they got that power. The workman
is shown to be working for full time. To the least he could
have been engaged only as temporary employee. The
concept of appointment on contract was analoguos to the
very spirit of bi-partite settlements and awards.

I have considered the submissions made by the
Management in writing. The Management has admitted
that the workman was initially engaged on temporary basis.
Without admitting categorically they have not denied that
the workman is in their service right from the year 2000 till
date. They have also not produced any record or other
evidence to show that the State of Jammu and Kashmir had
taken upon themselves to provide security to the branches
of the Management Bank. It is also their wrong claim that
the workman has attained the age of superannuation,
therefore, he is not entitled to regularization in service.
Very strangely they have claimed that the Management
has given the job to the workman keeping in view his
services rendered to the nation as there is nothing on record
to support that claim. As discussed above, the Management
has utterly failed to show that the parties had agreed to
switch over to contractual relationship with mutual consent,
and that the Management had notified the demand for
engaging armed guard on coniractual basis and that they
had provided relief to the workman under the Industrial
Disputes Act, after disengaging him from temporary service.
In short, there is absolutely no evidence that the
Management had taken a policy decision to end the
engagement of workman on temporary basis and go for
contractual engagements of armed guards. The claim of
the Management that they had switched over to the
coniractual relationship of the workman with his consent
and after following a transparent policy in that regard and
after duly notifying the policy of the Management and
calling for candidates from the public at large is also wrong.
The claim of the Management is, therefore, false, fabricated
and not based on the record, therefore, the same is
rejected.

Now the question arises as to what relief the
workman is entitled to. The Management has taken the
plea that the workman is not entitled to the relief of
regularization since his engagement was not in accordance
with the Rules and regulations. They have taken the support
of judgment of the Hon’ble Supreme Court of India in the
case of “Uma Devi and others versus Secretary State of
Karnataka and others reported as 2006 (4) SCC-1.  have
considered this plea of the Management also. It is true that
the workman cannot claim regularization as a matter of right
unless there is clear vacancy and there are rules which
support his claim for regularization. But this fact cannot be
denied that the workman is serving the Management
continuously for the last more than 8 years. As stated

earlier the Management has faziled to show that the
Government of Jammu and Kashmir had an obligation to
provide security to the establishments of the Management.
insuch circumstances, the workman becomes the liability
of the Management, who, as [ have held earlier, is working
with them on temporary basis, to consider him for
regularization in service by creating the post for him and of
course after following the procedure to be devised by them
in the best interest of the Management, the workman and
the Society at large. | have noticed from the record that the
Management has from time to time acknowledged the need
of the workman and therefore, they have raised his wages
from time to time. The Management has not denied that
they were considerate to regularize the services of the armed
guard who were engaged by them initially on temporary
basis, before the engagement of the workman. On that parity
also the workman should not be denied the right of
regularization. Keeping in view the facts and circumstances
of the case, I direct the Management to frame policy to
regularize the workman within a period of three months
from today. In case of their failure to do that the workman
shall be deemed to have been regularized in service on the
post he is working from the date of his engagement. The
reference is answered in these terms. Let a copy of this.

~ award be sent to the appropriate Government for

necessary action and the file be sent to records after due
compilation.

KULDIP SINGH, Presiding Officer
T2 feoeft, 13 S, 2009

A 3083l faa sifufram, 1947 (1947
F14) B OGN 17 F A0 H, BT WER T TE
wie do o, sl 3 o Frelnt sl S i @
A7, sy # fifde steifins foar F S wr safie
S WIS A, 2 ® YR (WeW Wem 1225/2K5) H
TR HTH 2, N BT THR B 13-1-2009 ) 9T g3
2| :

[ €. TE-12012/90/2005 -3¢ MR(H-1) ]
G AR, T AfFT

New Delhi, the 13th January, 2009

S.0. 308 .— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.1225/
2K 5) of the Central Government Indus. Tritwnal -Cum-Labour
Court, No.2, Chandigarh as shown in the Annexure, in the
Industrial Dispute between the management of Jammu and
Kashmir Bank Ltd., and their workmen, received by the
Central Government on 13-1-2009.

[No.L-12012/50/2005-IR (B-1)]
AJAY KUMAR, Desk Officer
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ANNEXURE
CENTRAL INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURTL SCTOR 18-A,
' CHANDIGARH
Presiding Offi¢er : Shri Kuldip Singh

Case LD, No. : 1225/2K5
Registered on: 19-12-2005
Date of Decision: 12-09-2008
Balbir Singh $/9 Shri Krishan Singh, C/o President, ATEBF,
J&K Urq_it, Jamrhu, Jammu.
..... Petitioner
Versus

The Chpirman and Managing Director, the.Jammu and
Kashmif Bank Ltd., Zonal Office, Rail Head Complex,
Jammu. ‘

..... Respondent
For the Workman Mr.Raunik Singh, A.R.
For theManaggment : Messrs. AP. Jagga and
: Subodh Singh Jamwal, Advocate
AWARD

The following reference was received by this
Tribundl from tthe Ministry of Loabour, Government of
India fc?r adju*ication vide their No. L-12012/90/2005-
I R (B-1) dated il 6th November, 2005;

“Whether the action of management of J&K Bank
Ltd.; reptesented through Chairman, J&K Bank Lid.,
in not regularizing the services of Shri Balbir Singh
Sfo Shri Krishan Singh w.e.f. 4-4-2000 is just, fair,
I4gal and justified? If not, what relief workman is
eptitled to and from which date?

Tghe notife of the reference was issued to the parties.
The wérlanan@ppeared through representative whereas
the marjagement appeared through counsel. The workman
filed hi staterr#ent of claim and an application for interim
relief. The mangement filed written statement and
objectiéns to the application of workman for interim relief.
In support of his claim the workman filed his affidavit
whereas the mangement filed the affidavit of Shri
Moharmad Afnin, ChiefManager. The parties also placed
onrecord the photo copies of certain documents, reference
about which shall be made at apporpriate stage. The
workman appéared as witness whereas the management
examined S/Shri Mohd. Amin and Dayal Singh as their
witnesdes. The representative of workman has argued in
the malter whereas the management has submitted the
writterr arguments.

‘The claim ofthe workman, as made through the All
India ex-servicgman Bank Employees Federation, J&K Unit
is that:the managemnet Bank invited applications for

) [] . FE I TRE S Y

recruitment of armed guards for deployment in its different
branches and offices, The petitionet was appointed on
temporary basis for two months on a.consolidated salary
of rupees 2000 per month against a clear vacancy vide
order dated 4th of April, 2000. He submitted the documents
and certificates desired by the management and detailed in
paragraph 4 of the claim petition. The post against which
he was appointed was reserved category post meant for
ex-servicemen and duties were of perennial nature. Since
the workman is working continuously on the post it is
indicative of availability of permanent vacancies with the
management attracting the provisions of section 25-B of
the Industrial Dispute Act, 1947. The workman thus
deserves regularization in service. It is further his case that
the management had earlier recruited, on temporary basis,
armed guards on consolidated pay of rupees 1200 per month
and they were regularized later on. The workman is
sufficiently qualified and has been performing the duties
as are being performed by permanent armed guard,
therefore, he isentitled to be regularized in service. Besides
he is also entitled to equal pay for equal work in terms of
article 14 of the Indian Constitution. 1t is also the case of
the workmen that the management being member of the
Indian Banking Association is governed by Bipartite
Settlements and Shastri and other awards in terms of
section 18 of the Industrial Dispute Act, 1947, hereinafter
10 be referred as “Act”. In terms of parh 20.7 and 20.8 of the
Bi-partite Settlement dated 19th of Oct., 1966, temporary
workmen could be appointed only for a limited period of
work, (i) which is essentially tempotary in nature or (ii)
which is an increase in the work of permanent nature or (iii)
in a temporary vacancy caused by the absence of a
permanent workman. According to paragraph 20.8 the
temporary appointment should not ex¢eed a period of three
months, The management thus has fajled to implement the
awards and agreements by which they were bound attracting
the penal provisions of section 29 of the Act. He has prayed
for his regularization in service dnd for paying him
emoluments as are being paid to regular armed guards and
also pay him the arrears of salary and allowances which he
is found to be due. The workman has supported his case
with some documents besides has alse appeared as witness
in the case.

The management has opposed the claim of the
workman, According to them the union espousing the cause
of the workman has no legal right to maintain the petition;
that the dispute in hand does not fall within the purview of
Act; that the workman is not workmian as defined by the
Act and the claim has been based on conjectures and
surmises, therefore, misconceived and not maintainable,
They have further claimed that sincethe management was
constituted under J& K Companies Act SVT 1977 and is
governed by the articles and memorandum of the
Association, therefore, the provisions of Shastry and other
awards and Bipartite Settlement have no application to the
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affairs of the management. Moreover, the engagement of
the petitioner is governed by the conditions governing the
engagement of the petitioner as temporary contractual
armed guard and not by the awards and bi-partite
settlements. It is denied by them that the petitioner was
engaged against the vacarcies reserved for ex-servicemen
as there is no reservation except for scheduled casie and
scheduled tribes. They have further denied that the
workman was entitled to any special consideration on the
basis of certificates produced by him. The State Government
had provided security to the vulnerable branches of the
management and in view of the improvement in law and
order situation, deployment of armed guards is not at all
necessary. ‘

It is further claimed by the management that the
provisions of section 25-B of the Act are not applicable to
the case; that Jammu and Kashmir Government had
provided security to 109 branches in the state and more--
branches are likely to fall in that category. Thus the services
of the armed guards on temporary basis are no more
recuired. The job of the armed guard is also not perennial
in nature. The workman is not entitled to the right of
regularization as he was not engaged against any vacancy
nor the management is under an -obligation to regularize
him. He is also not entitled to equate himself with any other
person working in the bank against substantive post. The
principle of equal pay for equal work is not applicable in
his case. Admitting that sometime back the management
had made recruitment of armed guards against substantive
posts so as to man the currency chests, administrative
offices and government treasuries, it is stated by them that
the armed guards were not given the job of guarding the
branches. However, due to turmoil in the state, the year
1990 the management felt the requirement of securing its
branches through the armed guards, but job so available
was temporary in nature. The bank has now reduced the
number of guards in view of the improvement in the
security scenario and now it is in the process of doing
away with the services of the armed guards as the security
position has improved. It is further claimed by them that
the bank has no intentions to create substantive posts of
armed guards. In the circumstance the workman has no
right to maintain the present reference and the same
deserves to be rejected.

T'have gone through the file and have also considered
the submissions made by the parties and their counsel.

On record 1 find a copy of letter No. DO/SS/1/2000
dated 4th of April, 2000 and both the parties have relied
upan this letter. As per this letter the workman was engaged
asarmed guard alongwith three others consolidated charges
of rupees 2000 per months for a period of two months for
his deployment in the Zonal Headquarters, Railway Head
Complex, Jammu. His engagement was co-terminus with
the final selection and appointment of armed guards. There
is a clear mention in this letter that the engagement of the
workman was on temporary basis for two months. But it
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was also mentioned that his engagement shall be till the
final selection of the armed guards for appointment. Thus
the order clearly stated that the appointment of the workman
was temporary arid for two months or till the final
appointment of armed guards. Admittedly the workman is
working with the management and is performing the same
duty till date. There is nothing on record to show that the
workman was disengaged after two months or that he was
disengaged since the final selection of armed guards was
made. The appointment of the workman on temporary basis
was in consonance with the provisions of Bi-partite
settlements as the appointment of staff in the banks, party
to such settlements could be either permanent, on
probations as temporary employee or part time employee.
The Bi-partite Settlements did not envisage any other
categofy of staff in the banks, who were signatory to the
Bi-partite Settlements. Moreover, the management in para

~ No. 5 of their written statement and at number of other

places in their pleadings admitted that the workman was
engaged on temporary basis from time to time. But in the
same breath they have claimed that the workman was bound
by the terms laid down inthe contractual engagement order.
How and wherefrom this contractual engagement erupted
is required to be examined.

There is also on record a copy of another order No.
ZQ)/Pet/Estt./2001 dated 29th of January, 2001. According
to this letter the workman was engaged as armed. guard
cum watchman on contract on consolidated wages of
rupees 2000 per month which included all allowances and
perks. He was entitled to travelling allowance as admissible
to sub-staff of the management bank. The appointee was
given the status equivalent to the rank of sub-staff and he
was subject to discipline and conduct under rules
applicable 10 sub-staff of the bank. This order of the
management contradicts the stand taken by them that the
engagement of the workman was contractual; that he was
to be governed by the terms of the contract. According to
this order the workman was to be governed by the banks
rules for discipline and conduct as applicable in general to
sub-staff of the bank. He was given the status equivalent
to the rank of sub-staff and was also entitled to travelling
allowance. His wages included other allowance and perks.
All this shows that the workman was engaged as any other
sub-staff of the bank and in a way he was denied any
allowances or perks as compared to the other staff of the
bank. This clearly suggests that he had been engaged as
temporary employee for all purposes and why and how the
covering of contract was given to his engagement is not
explained by the management. They have also failed to
show that the nomenclature of contractual engagement
was given with the full consent and willingness of the
parties.

There are also copies of orders dated 20th of
February, 2001, 18th of June, 2005 and 4th of April, 2006
besides circular No. 108, dated 23rd of June, 2008, By the
circular the monthly wages of the armed guards were raised
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tor rupees|3500 per month basic and rupees 200 as washing
allowance with effect from 1st of June, 2008, The perusal of
otider dated 4th of April, 2000 show that the workman was
erigaged on temporary basis on a consolidated charges of
ru'pees 2d00 per month and his engagement was for two

rupees 5 per month as washing atlowance has not been
dehied by|the management. However, on record there is no
orfler or documents to show as to what was the nature of

engagement of the workman after the expiry of two months

m 4th April, 2000, the day he was initially engaged purely
on| tempotary basis.

Th lother documents on record are the orders dated
29th of Jaguary, 2000, 20th of Feb, 2001, 4th of April, 2003
18th of June, 2005 Read together these orders show
that the workman was engaged on contract basis as per
the termsiand conditions contained in the order dated
29¢h of Jahuary, 2000. His engagement was for two years
terminablg on one month's notice or pay in lieu thereof
from eithef side. The order dated 20th of Feb, 2001 shows
hisihaving{been deployed in the Zonal Office, Jammu, The
mabagem nt has not placed on record any document to
shdw as tp why the engagement of the workman was
changed from temporary to that of contractual engagement.
ether the management had changed the nature of the
engagement of the workman at their own or it was duly
notjfied by them before doing it and the same was done
his full consent. The management being a statutory
body created by an Act of the Legislature was expected to
be followixg the principle of transparency in all its action.
Thdy were also required to notify the qualifications of the
persons to be appointed as armed guards to be engaged to
protect the property of the management and money of the
deppsitors.| Why they should have acted under veil and
not potified the requirement of armed guards on contract
basis is notishown Mr. Abdul Rouf Bhat, who appeared as
w1t£ss for the management in his capacity as Vice-
Pregident f the management in similar case titled as
Rajinder Sihgh Versus J&K Bank Ltd. ID No.1326 of 2007
admiitted that he has not been able to find out the record
showing that the notification for engagement of workman
on cpntractwas issued by the management. All this shows
that ithe mapagement did not notify their requirement to
engdge arrnkd guards on contract and the orders showing
the gngagerpent of workman on contract were without any
basi$ and wys a creation of some Officer without authority
of sthtute of rules.

* The Workman in his statement before this Tribunal
admitted that he had signed on the forms like the one marked
as **A”. Helfurther stated that he had niot understood as to
what the fdrms filled by him contained as he cannot
understandjhe English language. He further claimed that
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he has studied only up to seventh standard and cannot
read English language fluently.In such circumstances the
responsibility of the management increased. They have
not come forward to show as to what were the circumstances
in which the nature of the engagément of the workman was
changed and whether the change had taken place with the
mutual consent of the parties. From the conduct of the
management it is clear that they had engaged the workman
as temporary armed guards and later on changed the nature
of his engagement to contractual without notifying the
same and possibly without the consent and knowledge of
the workman.

The management has not disputed that the workman
was working with them since April, 2000. In their pleadings
they have not shown when thefe arose the necessity of
change of nature of the engagement of the workman. In
para | of their reply they have only referred to the
engagement of the workman on contract but they have
admitted in paras 2 and 3 of the written statement that the
workman was engaged temporarily as armed guard on a
consolidated wages of rupees 2000 per month. They have
stated nothing as to from which date the nature of
engagement of the workman was changed and in what
circumstances. It is also not correct to claim by them that
the workman was not engaged against a vacancy with the
management. If there was no va¢ancy then against which
post he was engaged and paid the wages. The management,
therefore, has not disclosed all the facts about the nature
of the eniagement of the workman initially and the
circumstantes in which they hatl changed the nature of
the engagement of the workman wiith or without his consent
or they had done so arbitrarily. Mr. Abdul Rauf Bhat,
referred to above, who appeared as witness for the
management in a similar matter was directed to produce the
record to show whether the management had followed any
procedure before changing the nature of engagement of
the workman, He frankly admitted that he has not been
able to lay his hand on any suchirecord. This shows that
the management had changed the nature of engagement of
the workman without taking him into confidence. Their
plea ,that the since the workman hid signed on the order of
engagement of the workman on conjtract, it is to be presumed
that he had done so understanding the nature of his
engagement, cannot be accepted :for the reasons that the
workman clearly stated in the:court that he did not
understand what contained in the forms filled by him as he
did not understand English language. In the circumstances
it cannot be accepted that the warkman was party to the
change of nature of his engagemeént. In my opinion mere
obtaining signatures on the copy of the order without
explaining the contents mentioneditherein, is not sufficient
to indicate that the workman was filly aware as to what the
documents on which he is being nade to sign contained
and what would be the effect of his signing on the sald
documents.
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The management is a statutory body and its
functioning is supposed to be governed by standing
orders, circulars and regulations. Changing the nature of
employment of its employee was not a casual matter as to
be regulated by an order of engagement. As stated above

there shouid have been policy decision of the management

to engage armed guards to protect and secure the property
of the management including the cash deposits of the
customers. If so what was the decision of the management
when the armed guards were engaged initiaily on temporary
basis and what prompted the management to change over
to contractual system and whether that system was
permissible under the bi-partite settlement and awards
governing the parties. The managentent has utterly failed
to support their claim with any evidence. They have further
failed to prove that it was the duty of the State to protect
the property of the management and only as stop gap
arrangement the armed guards were engaged since there
was delay on the part of the state to protect the property of
the management.

The next question to gone into is : where mom the
management got the authority to engage armed guards on
contract. In their written arguments the management has
denied that the management was party to the Bi-partite
settlement or was governed by Shastri and Other awards.
Their witness Abdul Rauf Bhat, named above admitted
that the management was party to the bi-partite settlement.
It cannot be denied that the management is member of
Indian Banking Association as all the appointment in the
management are being made on the basis of tests conducted
by the said association. Moreover, as per the list attached
with Service Conditions of Bank Employees written and
compiled by Shri R.K.Ghotgalkar, published by Himalaya
Publishing House, Delhi at page 287, the Jammu and
Kashmir Bank is named among the 56 banks to which the
Bi-partite settlement applied. Thus the claim of the
management that they were not governed by bi-partite
settlement is baseless and wrong.

The w1anagement has also failed to show as to where
from they assumed the powers to engage workmen on
contract. The management had the power only to engage
permanent employees, Probationers, temporary and part
time employees as per paragraph 23.15 of Desai award.
There was no provision to engage person on contract in
the bi-partite settlement and awards. The management has
failed to show where from they got that power. The workman
is shown to be working for full time. To the least he could
have been engaged only as temporary employee. The
concept of appointment on contract was analogues to the
very spitit of bi- partite setfflements and awards.

I have considered the submissions made by the
Management in writing. The Management has admitted
that the workman was initially engaged on temporary basis.
Without admitting categorically they have not denied that
the workman is in their service right from the year 2000 till
date. They have also not produced any record or other

evidence to show that the State of Jammu and Kashmir had
taken upon themselves to provide security to the branches
of the Management Bank. It is also their wrong claim that
the workman has attained the age of superannuation,
therefore, he is not entitled to regularization in service.
Very strangely they have claimed that the Management
has given the job to the workman keeping in view his
services rendered to the nation as there is nothing on record
to support that claim. As discussed above, the Management
has utterly failed to show that the parties had agreed to
switch over to contractual relationship with mutual consent,
and that the Management had notified the demand for
engaging armed guard on contractual basis and that they
had provided relief to the workman under the Industrial
Disputes Act, after disengaging him from temporary service.
In short, there is abseclutely no evidence that the
Management had taken a policy decision to end the
engagement of workman on temporary basis and go for
contractual engagements of armed guards. The claim of
the Management that they had switched over to the
contractual relationship of the workman with his consent
and after following a transparent policy in that regard and
after duly notifying the policy of the Management and
calling for candidates from the public at large is also wrong.
The claim of the Management is, therefore, false, fabricated
and not based on the record, therefore, the same is rejected.

Now the question arises as to what relief the
workman is entitled to. The Management has taken the
plea that the workman is not entitled to the relief of
regularization since his engagement was not in accordance
with the Rules and regulations. They have taken the support
of judgment of the Hon’ble Supreme Court of India in the
case of “Uma Devi and others Versus Secretary State of
Karnataka and others reported as 2006 (4) SCC-1. I have

" considered this plea of the Management also. It is true that

the workman cannot claim regularization as a matter of right
unless there is clear vacancy and there are rules which
support his claim for regularization. But this fact cannot be
denied that the workman is serving the Management
continuously for the last more than 8 years. As stated
earlier the Management has failed to show that the
Government of Jammu and Kashmir had an obligation to
provide security to the establishments of the Management.
Insuch circumstances, the workman becomes the liability
ofthe Management, who, as | have held earlier, is working
with them on temporary basis, to consider him for
regularization in service by creating the post for him and of
course after foltowing the procedure to be devised by them
in the best interest of the Management, the workman and
the Society at large. I have noticed from the record that the
Management has from time to time acknowledged the need
of the workman and therefore, they have raised his wages

from time to time. The Management has not denied that

they were considerate to regularize the services of the armed
guard who were engaged by them initially on temporary
basis, before the engagement of the workman. On that parity
also the workman should not be denied the right of
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ragularization. Keeping in view the facts and circumstances
of the case, I direct the Management to frame policy to
regularize the workman within a period of three months
friom today. In case of their failure to do that the workman
shall be deemed to have been regularized in service on the
post he |$ working froin the date of his engagement. The
réference is answered in these terms. Let a copy of this

apvard bejsent to the appropriate Government for necessary
agtion and the file be sent to records after due compilation.

KULDIP SINGH, Presiding Officer
= faeet, 13 smad, 2009
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New Delhi, the 13th January, 2009

S.0Q. 309.— In pursuance of Section 17 of the
il Disputes Act, 1947 (14 of 1947), the Central
ent hereby publishes the award (Ref, No.374/
2K5) of the Central Government Indus. Tribunal-Cum-Labour
Court, Np.2, Chandigarh as shown in the Annexure, in the
Iridustn Dispute between the management of Jammu and
Kﬁshmnr Bank Ltd,, and their workmen, received by the
Central Gnvemmenton 13-1-2009.

[No. L-12012:257/2004-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II, SECTOR
18-A, CHANDIGARH

Presiding Officer : Shri Kuldip Singh

Case L.D) No. : 374/2KS
Registered on: 18-8-2005
Dated of Decision: 12-09-2008

Dayal Sibgh S/o Shri Hans Raj, R/o Village Bamnai, P.Q.
Muthi, Tehsil and District Jammu.

..... Petitioner
Versus

The Chairman and Managing Director, the Jammu and

Kashmir Bank Ltd, Zonal Office, Rail Head Complex, Jammu,

..-.Respondent

] 1 [ TH B B T ST RN

For the Workman Mr.Raunik Singh,
AR
For the Management : Messrs. A.P. Jagga and
Subodh Singh Jamwal,
Advocates
AWARD

The following reference was received by this
Tribunal from the Ministry of Labour. Government of India
for adjudication vide their No. L-12012/257/2004-
1R (B-1) dated 29th July, 2005: :

“Whether the action of management of J&K Bank
Ltd; represented through Chairman, J&K Bank Ltd.;
in not regularizing the setvices of Shri Dayal Singh
‘S/o Shri Hans Raj Armed Guard w.e.f 4-4-2000 is
legal and justified? If nat, what relief workman is
entitled to and from which date?”

The notice of the reference was issued to the parties.
The workman appeared through representative whereas
the management appeared through counsel. The workman
filed his statement of claim and an application for interim
relief. The management filed written statement and
objections to the application of workman for interim relief,
In support of his claim the workman filed his affidavit
whereas the management filed the affidavit of Shri
Mohammad Amin, Chief Manager. The parties also placed
on record the photo copies of certain documents, reference
about which shall be made at apporpriate stage. The
workman appeared as wilness: whereas the management
examined S/Shri Mohd. Amin and Dayal Singh as their
witnesses. The representative ¢f workman has argued in
the matter whereas the management has submiited the
written arguments,

The claim of the workman, as made through the All
India Ex-serviceman Bank Employees Federation, J&K Unit
is that the management Bank invited applications for
recruitment of armed guards for'deployment in its different
branches and offices. The pefitioner was appointed on
temporary basis for two months on a consolidated salary
of rupees 2000 per month against a clear vacancy vide
order dated 4th of April, 2000, He submitted the documents
and certificates desired by the management and detailed in
paragraph 4 of the claim petitign. The post against which
he was appoinied was reserved category post meant for
ex-servicemen and duties were of perennial nature. Since
the workman is working continuously on the post it is
indicative of availability of penmanent vacancies with the
management attracting the provisions of Section 25-B of
the Industrial Disputes Act, 1947. The workman thus
deserves regularization in service. It is further his case that
the management had earlier rectuited , on temporary basis,
armed guards on consolidated pay of rupees 1200 per month
and they were regufarized later on. The workman is
sufficiently qualified and has been performing the duties
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as are being performed by permanent armed guard,
therefore, he is entitled to be regularized in service. Besides
he is also entitled to equal pay for equal work in terins of
article 14 of the Indian Constitution. It is also the case of
the workmen that the management being member of the
Indian Banking Association is governed by Bipartite
Settlements and Shastri and other awards in terms of
Section 18 of the Industrial Disputes Act, 1947, hereinafter
to be referred as “Act”. In terms of para 20.7 and 20.8 of the
Bipartite settlement dated 19th of Oct., 1966, temporary
workmen could be appointed only for a limited period of
work: (i) which is essentially temporary in nature or (ii)
which is an increase in the work of permanent nature or (iii)
in a temporary vacancy caused by the absence of a
permanent workman. According to paragraph 20.8 the
temporary appointment should not exceed a period of three
months. The management thus has failed to implement the
awards and agreements by which they were bound attracting
the penal provisions of Section 29 of the Act, He has
prayed for his regularization in service and for paying him
emoluments as are being paid to regular armed guards and
also pay him the arrears of salary and allowances which he
is found to be due. The workman has supported his case
with some documents besides has also appeared as witness
in the case.

The management has opposed the claim of the
workman. According to them the union espousing the cause
of the workman has no legal right to maintain the petition;
that the dispute in hand does not fall within the purview of
Act; that the workman is not a workman as defined by the
Act and the claim has been based on conjectures and
surmises, therefore, misconceived and not maintainable.
They have further claimed that since the management was
constituted under J&K Companies Act SVT 1977 and is
governed by the articles and memorandum of the
Association, therefore, the provisions of Shastry and other
awards and Bipartite Settlement have no application to the
affairs of the management. Moreover, the engagement of
the petitioner is governed by the conditions governing the
engagement of the petitioner as temporary. contractual
armed guard and not by the awards and bi-partite
settlements. It is denied by them that the petitioner was
engaged against the vacancies reserved for ex-servicemen
as there is no reservation except for scheduled caste and
scheduled tribes. They have further denied that the
workman was entitled to any special consideration on the
basis of certificates produced by him. The State government
had provided security to the vulnerable branches of the
management and in view of the improvement in law and
order situation, deployment of armed guards is not at all
necessary,

1t is further claimed by the management that the
provisions of Section 25-B of the Act are not applicable to
the case; that Jammu and Kashmir Government had
provided security to 109 branches in the state and more

branches are likely to fall in that category. Thus the services
of the armed guards on temporary basis are no more
required. The job of the armed guard is also not perennial
in nature, The workman is not entitled to the right of
regularization as he was not engaged against any vacancy
nor the management is under an obligation to regularize
him. He is also not entitled to equate himself with any other
person working in the bank against substantive post. The
principle of equal pay for equal work is not applicable in
his case. Admitting that some time back the management -
had made recruitment of armed guards against substantive
posts so as to man the currency chests, administrative
offices and government treasuries, is stated by them that
the armed guards were not given the job of guarding the
branches. However, due to turmoil in the state, in the year
1990 the management felt the requirement of securing its
branches through the armed guards, but the job so available
was temporary in nature. The bank has now reduced the
number of guards in view of the improvement in the
security scenario and now it is in the process of doing
away with the services of the armed guards as the security
position has improved. It is further claimed by them that
the bank has no intentions to create substantive posts of
armed guards. In the circumstance the workman has no
right to maintain the present reference and the same
deserves to be rejected. ‘

[ have gone through the file and have also considered
the submissions made by the parties and their counse’.

On record 1 find a copy of letter No. DO/SS/1/2000
dated 4th of April, 2000 and both the parties have relied
upon this letter. As per this letter the workman was engaged
as armed guard along with three others on consolidated
charges of Tupees 2000 per month for a period of two months
for his deployment in the Zonal Headquatters, Railway
head complex, Jammu. His engagement was co-terminus
with the final selection and appointment of armed guards.
There is a clear mention in this letter that the engagement
of the workman was on temporary basis for two months.
But it was also mentioned that his engagement shall be till
the final selection of the armed guards for appointment.
Thus order the clearly stated that the appointment of the
workiman was temporary and for two months or till the final
appointment of armed guards. Admittedly the workman is
working with the management and is performing the same
duty till date. There is nothing on record to show that the
workman was disengaged after two months or that he was
disengaged since the final selection of armed guards was
made. The appointment of the workman on temporary basis
was in consonance with the provisions of Bi-partite
settlements asthe appointment of staffin the banks, party
to such settlements could be either permanent, on
probations as temporary employee or part time employee.
The Bi-partite settlements did not envisage any other

. category of staff in the banks, who were signatory to the

bi-partite settiements. Moreover, the management in para
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No. 5jof their written statement and at number of othér
placed in their pleadings admitted that the workman was
engaged on t¢mporary basis from time to time. But in the

same Yreath tHey have claimed that the workman was bound
by theterms 13id down in the contractual engagement order.
How 4nd where from this contractual engagement erupted
1s required to be examined.

! ]

ere i§ also on record a copy of another order No.:

n on contract on consolidated wages of
r month which included all allowances and

ifed by the management. They have also failed to
t the|nomenclature of contractual engagement
was giiren with the full consent and willingness of the
parties!

There are also copies of orders dated 20th of Feb,
2001, ISth of fune, 2005 and 4th of April, 2006 besides
circula# No. 145 dated 23nd of June, 2008, By the circular
the monthly wages of the armed guards were raised to
rupees 3500 pér month basic and rupees 200 as washing
allowarjce withleffect from 1st of June, 2008. The perusal of
order dited 4&3 of April, 2000 show that the workman was
engage{l on temporary basis on a consolidated charges of
rupees PO00 per month and his engagement was for two
months| The cljim of the workman that he has been serving
the managemeht continuously from the date of his initial
recruitrpient; aqd that his salary was raised to rupees 2200
three ydars after the initial recruitment besides he was paid

rupees 50 per tnonth as washing allowance has not been
denied by the mpanagement. However, on record there is nto
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The other documents on record are the orders dated
29th of January, 20th of Feb, 2001, 4th of April, 2003 and
18th of June, 2005. Read together these orders show that
the workman was engaged on contract basis as per the
terms and conditions contained in tlie order dated 29th of
January, 2000. His engagement was far two years terminable
on one month's notice or pay in lieh thereof from either
side. The order dated 20th of Feb, 2001 shows his having
been deployed in the Zonal Office, Jammu, The management
has not placed on record any document to show as to why
the engagement of the workman! was changed from
tempaorary to that of contractual enge@gement Whether the
management had changed the nature of the engagement of
the workman at their own or it was duly notified by them
before doing it and the same was doné with his full consent.
The management being a statutory. body created by an
Act of the Legislature was expected to be following the
principle of transparency in all its agtion. They were also
required to notify the qualiﬁcationsgof the persons to be
appointed as armed guards to be engaged to protect the
property of the management and money of the depositors.
Why they should have acted under wveil and not notified
the requirement of armed guards on; contract basis is not
shown Mr. Abdul Rouf Bhat, who appeared as witness for
the management in his capacity as Vice-President of the
management in similar case titled as Rajinder Singh Versus
J&K Bank Ltd. ID No. 1326 of 2007 admitted that he has not
been able to find out the record showing that the
notification for engagement of workinan on contract was
issued by the management. All this shows that the
management did not notify their requirement to engage
armed guards on contract and the ‘orders showing the
engagement of workman on contract were without any basis
and was a creation of some Officer without authority of
statute or rules.

The workman in his staiement before this Tribunal
admitted that he had signed on the forms like the one marked
as “‘A”. He further stated that he hadinot understood as to
what the forms filled by him contained as he cannot
understand the English language. He further claimed that
he has studied only up to seventh standard and cannot
read English language fluently. In su¢ch circumstances the
responsibility of the management increased. They have
not come forward to show as to what were the circumstances
in which the nature of the engagement of the workman was
changed and whether the change had taken place with the
mutual consent of the parties. From the conduct of the
management it is clear that they had engaged the workman
as temporary armed guards and later on changed the nature
of his engagement to contractual without notifying the
same and possibly without the consent and knowledge of
the workman.

The management has not disputed that the workman
was working with them since April, 2000. In their pleadmgs
they have not shown when there arose the necessity of
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change of nature of the engagement of the workman. In
para 1 of their reply they have only referred to the
engagement of the workman on contract but they have
admitted in paras 2 and 3 of the written statement that the
workman was engaged temporarily as armed guard on a
consolidated wages of rupees 2000 per month. They have
stated nothing as to from which date the nature of
engagement of the workman was changed and in what
circumstances. It is also not correct to claim by them that
the workman was not engaged against a vacancy with the
management. If there was no vacancy then against which
post he was engaged and paid the wages. The management,
therefore, has not disclosed all the, facts about the nature
of the engagement of the workman initially and the
circnmstances in which they had changed the nature of
the engagement of the workman with or without his consent
or they had done so arbitrarily. Mr. Abdul Rauf Bhat,
referred to above, who appeared as witness for the
management in a similar matter was directed to produce the
record to show whether the management had followed any
procedure before changing the nature of engagement of
the workman. He frankly admitted that he has not been
able to lay his hand on any such record. This shows that
the management had changed the nature of engagement of
the workman without taking him into confidence. Their
plea, that since the workman had signed on the order of
engagement of the workman on contract, it is to be presumed
that he had done so understanding the nature of his
engagement, cannot be accepted for the reasons that the
workman clearly stated in the court that he did not
understand what contained in the forms filled by him as he
did notunderstand English language. In the circumstances
it cannot be accepted that the workman was party to the
change of nature of his engapement. In my opinjon mere
obtaining signatures on the copy of the order without
explaining the contents mentioned therein, is not sufficient
to indicate that the workman was fully aware as to what the
documents on which he is being made to sign contained
and what would be the effect of his signing on the said
documents,

The management is a statutory body and its
functioning is supposed to be governed by standing
orders, circulars and regulations. Changing the nature of
employment of its employee was not a casual matter as to
be regulated by an order of engagement. As stated above
there should have been policy decision of the management
to engage armed guards to protect and secure the property
of the management including the cash deposits of the
customers. If so what was the decision of the management
when the armed guards were engaged initially on temporary
basis and what prompted the management to change over
to contractual system and whether that system was
permissible under the bi-partite settlement and awards
governing the parties. The management has utterly failed
to support their claim with any evidence. They have further

failed to prove that it was the duty of the state to protect
the property of the management and only as stop gap
arrangement the armed guards were engaged since there
was delay on the part of the state to protect the property of
the management,

The next question to gone into is: wherefrom the
management got the authority to engage armed guards on
contract. In their written arguments the management has
denied that the management was party to the Bi-partite
settlement or was governed by Shastri and other awards.
Their witness Abdul Rauf Bhat, named above admitted
that the management was party to the bi-partite settlement.
It canmot be denied that the management is member of
Indian Banking Association as all the appointment in the
management are being made on the basis of tests conducted
by the said association. Moreover, as per the list attached
with Service Conditions of Bank Employees written and
compiled by Shri R.K.Ghotgalkar, published by Himalaya
Publishing House, Delhi at page 287, the Jammu and
Kashmir Bank is named among the 56 banks to which the
Bi-partite Settlement applied. Thus the claim of the
management that they were not govemed by bi-partite
settlement is baseless and wrong.

The management has also failed to show as to where-
from they assumed the powers to engage workmen on
contract. The management had the power only to engage
permanent employees, probationers, temporary and part
time employees as per paragraph 23,15 of Desai award,
There was no provision to engage person on contract in
the bi-partite settlement and awards. The management has
failed to show wherefrom they got that power. The workman
18 shown to be working for full time. To the least he could
have been engaged only as temporary employee. The
concept of appointment on contract was analoguos to the
very spirit of bi- partite settlements and awards.

I have considered the submissions made by the
Management in writing. The Management has admitted
that the workman was initially engaged on temporary basis.
Without admitting categorically they have not denied that
the workman is in their service right from the year 2000 till
date, They have also not produced any record or other
evidence to show that the State of Jammu and Kashmir had
taken upon themselves to provide security to the branches
of the Management Bank. It is also their wrong claim that
the workman has attained the age of superannuation,
therefore, he is not entitled to regularization in service.
Very strangely they have claimed that the Management
has given the job to the workman keeping in view his
services rendered to the nation as there is nothing on record
to support that claim. As discussed above, the Management
has utterly failed to show that the parties had agreed to
switch over to contractual relationship with mutual consent,
and that the Management had notified the demand for
engaging armed guard on contractual basis and that they
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had pravided felief to the workman under the Industrial

In shoirt there is absolutely no evidence that the
Managpmcnt ad taken 4 policy decision to end the
engagement of workman on temporary basis and go for
contragtual engagements of armed guards. The claim of
the Minagement that they had switched over to the
contradtual relationship of the workman with his consent
and after following a transparent policy in that regard and
after djply noifying the policy of the Management and
calling for candidates from the public at large is also wrong.
The cldim of the Management is, therefore, false, fabricated
and n:)?t[:sed n the record, therefore, the same is rejected.

wo is
plea that the iworkman is not entitled to the relief of
regularizationgince his engagement was not in accordance
with the Rulesiand regulations. They have taken the support
of judgment of the Hon’ble Supreme Court of India in the
case of “Umal Devi and others versus Secretary State of
Kamathka and others reported as 2006 (4) SCC-1. I have
considpred thip plea of the Management also. Itis true that
the wotkman dannot claim regularization as a mater of right

unless;there i§ clear vacancy and there are rules which

support his claim for regularization. But this fact cannot be
denied that the workman is serving the Management
continfmusly or the last more than 8 years. As stated
earlier the Management has failed to show that the
Goverhment ¢f Jammu and Kashmir had an obligation to
provide security to the establishments of the Management.
Insuch circurpstances, the workman becomes the liability
of the Managdment, who, as I have held earlier, is working
with them op temporary basis, to consider him for
regulatization|in service by creating the post for him and of
coursejafter fallowing the procedure to be devised by them
in the best interest of the Management, the workman and
the Sogiety at farge. I have noticed from the record that the
Management has from time to time acknowledged the need
of the workmin and therefore, they have raised his wages
from ﬁme to time. The Management has not denied that
they were coniderate to regularize the services of the armed
guard who were engaged by them initially on temporary
basis, before the engagement of the workman. On that parity
also the workman should not be denied the right of
regulafization| Keeping in view the facts and circumstances
of thelcase, I|direct the Management to frame policy to
regularize thq workman within a period of three months
from tbday. In case of their failure to do that the workman
shall He deemgd to have been regularized in service on the
post hi: is working from the date of his engagement. The
reference is answered in these terms. Let a copy of this
award|be sentito the appropriate Government for necessary
actioix and tthe file be sent to records after due
compilation.

KULDIP SINGH, Presiding Officer
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New Delhi, the 13th January, 2009

5.0, 310.— In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Govemnment hereby publishes the award (Ref, No.373/

2KS5) of the Central Government Industrial Tribunal-Cum-

Labour Court, No.2, Chandigarh as shown in the Annexure;

in the Industrial Dispute between the management of Jammu

and Kashmir Bank Ltd., and their wotkmen, recejved by the
Central Government onl} 1-2009.

{No. L-12012/254/2004-[R(B-I )
AJAY KUMAR, Desk Officer
ANNEXURE

CUM-LABOUR COURT-IL SECTOR 18-A,
CHANDIGARH

Presiding Officer : Shri Kuldip Singh

Case 1.D. No. : 373/2K5
Registered on: 18-8-2005
Date of Decision: 12-09-2008

Kirpal Singh S/0 Shri Rattan Singh, R/o Dhar-Khour, P.C.
Pallanwala Tehsil Akhnoor, District Jammu.

..... Petitioner
Versus

The Chairman and Managing Director, the Jammu and
Kashmir Bank Ltd., Zonal Office, Rail Head Complex,
Jammu,

....Respondent

For the Workman

For the Management :

Mr.Raunik Singh, AR,

Messrs. AP. Jagga and
Subodh Singh Jamwal, Advocate

AWARD

The following reference was received by this
Tribunal from the Ministry of Labour. Government of India
for adjudication vide their No. L-12012/254/2005-
IR (B-1) dated 29th July, 2005:

I N L B NIRRT I 1 RN T TR R i
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“Whether the action of management of J&K Bank
Lid; represented through Chairman, J&K Bank Ltd.;
in not regularizing the services of Shri Kirpal Singh
S/o Shri Rattan Singh Armed Guard w.e.f 4-4-2000is
legal and justified? If not, what relief workman is
entitled to and from which date?

The notice of the reference was issued to the parties.
The workman appeared through representative whereas
the management appeared through counsel. The workman
filed his statement of claim and an application for interim
relief. The management filed written statement and
objections to the application of workman for interim relicf.
In support of his claim the workman filed his affidavit
whereas the management filed the affidavit of Shri
Mohammad Amin, ChiefManager. The parties also placed
on record the photo copies of certain documents, reference
about which shall be made at apporpriate stage. The
workman appeared as witness whereas the management
examined S/Shri Mohd. Amin and Dayal Singh as their
witnesses. The representative of workman has argued in
the matter whereas the management has submitted the
writlen arguments.

' The claim of the workman, as made through the All
India ex-serviceman Bank Employees Federation, J&K Unit
is that the management Bank invited applications for
recruitment of armed guards for deployment in its different
branches and offices. The petitioner was appointed on
temporary basis for two months on a consolidated salary
of rupees 2000 per month against a clear vacancy vide
order dated 4th of April, 2000. He submitted the documents
and certificates desired by the management and detailed in
paragraph 4 of the ¢laim petition. The post against which
he was appointed was reserved category post meant for
ex-servicemen and duties were of perennial nature. Since
the workman is working continuously on the post it is
indicative of availability of permanent vacancies with the
management attracting the provisions of section 25-B of
the Industrial Dispute Act, 1947. The workman thus
deserves regularization in service. It is further his case that
the management had earlier recruited , on temporary basis,
armed guards on consolidated pay of rupees 1200 per month
and they were regularized later on. The workman is
sufficiently qualified and has been performing the duties
‘as are being performed by permanent armed guard,
therefore, he is entifled to be regularized in service. Besides
he is also entitled to equal pay for equal work in terms of
article 14 of the Indian Constitution. It is also the case of
the workmen that the management being member of the
Indian Banking Association is governed by Bipartite
Settlements and Shastri and other awards in terms of
section 18 of the Industrial Dispute Act, 1947, hereinafter

1o be referred as “Act”. In terms of para 20.7 and 20.8 of the -

Bipartite settlement dated 19th of Oct, 1966, temporary
workmen could be appointed only for a limited period of
work: (i) which is essentially temporary in nature or (ii)

370 Gl/09--23

which is an increase in the work of permanent natire or (iii)
in a temporary vacancy caused by the absence of a
permanent workman. According.to paragraph 20.8 the
temporary appointment should not exceed a period of three
months. The management thus has failed to implement the
awards and agreements by which they were bound attracting
the penal provisions of section 29 of the Act. He has prayed
for his regularization in service and for paying him
emoluments as are being paid to regular armed guards and
also pay him the arrcars of salary and allowances which he
is found to be due. The workman has supported his case
with some documents besides has also appeared as witness
in the case . .

. The management has opposed the claim of the
workman. According to them the union espousing the cause
of the workman has no legal right to maintain the petition;
that the dispute in hand does not fall within the purview of
Act, that the workman is not workman as defined by the
Act and the claim has been based on conjectures and
surmises, therefore, misconceived and not maintainable.
They have further claimed that since the management was
constituted under J&K Companies Act SVT 1977 and is
governed by the articles and memorandum of the
Association, therefore, the provisions of Shastry and other
awards and Bipartite Settlement have no application to the
affairs of the management. Moreover, the engagement of
the petitioner is governed by the conditions governing the
engagement of the petitioner as temporary contractual
armed guard and not by the awards and Bi-partite
settlements. It is denied by them that the petitioner was
engaged against the vacancies reserved for ex-servicemen
as there is no reservation except for schedule caste and
schedule tribes. They have further denied that the workman
was entitled to any special consideration on the basis of
certificates produced by him. The State government had
provided security to the vulnerable branches of the
management and in view of the improvement in law and
order situationt, deployment of armed guards is not at all
necessary. .

It is further claimed by the management that the
provisions of section 25-B of the Act are not applicable to
the case; that Jammu and Kashmir Government had
provided security to 109 branches in the state and more
branches are likely to fall in that category. Thus the services
of the armed guards on temporary basis are no more
required. The job of the armed guard is also not perennial
in nature. The workman is not entitled to the right of
regularization as he was not engaged against any vacancy
nor the management i$ under an obligation to regularize
him. He is also not entitled to equate himself with.any other
person working in the bank against substantive post. The
principle of equal pay for equal work is not applicable in
his case. Admitting that some time back the management
had made recruitment of armed guards against substantive -
posts so as to man the currency chests, administrative
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4 1
officey and ggvernment treasuries, it is stated by them that
thc med g

rubrds were notgn.rentl:ste_lobCifga“l"ihllgtflle

innimre.’l'hebankhasnowreducedthc
gpards in view of the improvement in the
ario and now it is in the process of doing

. In the circumstance the workman has no
right fo maintain the present reference and the same
deserves to be rejected.

have gone through the file and have also considered
the submissigns made by the parties and their counsel.

recgrd I find a copy of letter No. DO/SS/1/2000
dated @th of April, 2000 and both the parties have relied
upon this lettey. As per this letter the workman was engaged
as arqled guprd along with three others consolidated
charggs of rupees 2000 per months for a period of two
' §s deployment in the Zonal Headquarters,

Thus the order clearly stated that the

f the workman was temporary and for two
ifl the final appointment of armed guards.

Admi : i i

ing the same duty till date. There is nothing

how that the workman was disengaged after

br that he was disengaged since the final

or pardtlmc e ployee The Bl—pamte Settlements did not
envisage and jother category of staff in the banks, who
were signatory to the bi-partite settlements, Moreover, the
management jn para Neo. 5 of their written statement and
atnuniber of gther places in their pleadings admitted that
the workman was engaged on temporary basis from time
to tim¢. But ig the same breath they have claimed that the
workr*an was bound by the terms laid down in the
contraItual engagement order. How and where from this

contra¢tual engagement erupted is required to be examined.

There id also on record a copy of another order No.
ZOJ/Pér/Estt/2001 dated 29th of January, 2001, According
to this|letter the workman was engaged as armed guard
cum watchmgn on contract on consolidated wages of
rupees|2000 per month which included all allowances and
perks. He was entitled to travelling allowance as admissible

T

to sub-staff of the management bark. The appointee was
given the status equivalent to the rapk of sub-staff and he
was subject to discipline and qgonduct under rules
applicable to sub-staff of the bank. This order of the
management contradicts the stand thken by them that the
engagement of the workman was cantractual; that he was
to be governed by the terms of the dontract. According to
this order the workman was to be governed by the banks
rules for discipline and conduct as applicable in general to
sub-staff of the bank. He was given the statys equivalent
to the rank of sub-staff and was alsg entitled to travelling
allowance. His wages included other allowance and perks.
All this shows that the workman was engaged as any other
sub-staff of the bank and in a way he was denied any
allowances or perks as compared tg the other staff of the
bank. This clearly suggests that he had been engaged as
temporary employee for all purposes and why and how the
covering of comtract was given to His engagement is not
explained by the management. They have also failed to
show that the nomenclature of comtractual engagement
was given with the full consent agd willingness of the
pattics. :

There are also copies of orders dated 20th of Feb.,
2001, 18th of June, 2005 and 4th of April, 2006 besides
circular No. 105 dated 23rd of June, 2008, By the circular
the monthly wages of the armed g were raised to
rupees 3500 per month basic and nipees 200 as washing
allowance with effect from 1st of Jun¢, 2008. The perusal of
order dated 4th of April, 2000 show that the workman was
engaged on temporary basis on a consolidated charges of
rupees 2000 per month and his enghgement was for two
months. The claim of the workman that he has been serving
the management continuously fromithe date of his initial
recruitment; and that his salary was raised to rupees 2200
three years after the initial recruitment besides he was paid
rupees 50 per month as washing allowance has not been
denied by the management. Howevet, on record there is no
order or documents to show as to what was the nature of
engagement of the workman after theiexpiry of two months
from 4th April, 2000, the day he was isitially engaged purely
on temporary basis.

The other documents on fecord are the orders
dated 29th of January, 20th of Feb., 2001, 4¢hof April, 2003
and 18th of June, 2005. Read togeﬂier these orders show
that the workman was engaged on contract basis as per
the terms and conditions containedl in the order dated
20th of January, 2000. His engagement was for two years
terminable on one month's notice ar pay in lieu thereof
from either side. The order dated 20th of February, 2001
shows his having been deployed in the Zonal Office,
Jammu, The management has not placed ¢n record any
document to show as to why the' engagement of the
workman was changed from temporary to that of contractual
engagement. Whether the managenient had changed the
nature of the engagement of the workman at their own or it
was duly notified by them before dping it and the same
was done with his full consent. The management being a
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statutory body created by an Act of the Legislature was
expected to be following the principle of transparency in
all its action. They were also required to notify the
qualifications of the persons to be appointed as armed
guards to be engaged to protect the property of the
management and money of the depositors. Why they
should have acted under veil and not notified the
requirement of armed guards on contract basis is not shown
Mr. Abdul Rauf Bhat, who appeared as witness for the
management in his capacity as Vice-President of the
management in similar case titled as Rajinder Singh Vs.
J&K Bank Ltd. ID' No. 1326 of 2007 admitted that he hasnot
been able to find cut the record showing that the
notification for engagement of workman on contract was
issued by the management. All this shows that the
management did not notify their requirement to engage
armed guards on contract and the orders showing the
engagement of workman on contract were without any basis
and was a creation of some Officer without authority of
statute or rules.

The workman in his statement before this Tribunal
admitted that he had signed on the forms like the one marked
as **A”. He further stated that he had not understood as to
what the forms filled by him contained as he cannot
understand the English language. He further claimed that
he has studied only up to seventh standard and cannot
read English language fluently. In such circumstances the
responsibility of the management increased. They have
not come forward to show as to what were the circumstances
inwhich the nature of the engagement of the workman was
changed and whether the change had taken place with the
mutual consent of the parties. From the conduct of the
management it is clear that they had engaged the workman
as temporary armed guards and later on changed the nature
of his engagement to contractual without notifying the
same and possibly without the consent and knowledge of
the workman.

The management has not disputed that the workman
was working with them since April, 2000. In their pleadings
they have not shown when there arose the necessity of
change of nature of the engagement of the workman. In
para ! of their reply they have only referred to the
engagement of the workman on contract but they have
admitted in paras 2 and 3 of the written statement that the
workman was engaged temporarily as armed guard on a
consolidated wages of rupees 2000 per month. They have
stated nothing as to from which date the nature of
engagement of the workman was changed and in what
circumstances. It is also not correct to claim by them that
the workman was not engaged against a vacancy with the
management. If there was no vacancy then against which
post he was engaged and paid the wages. The management,
therefore, has not disclosed all the facts about the nature
of the engagement of the workman initially and the
circumstances i which they had changed the nature of
the engagement of the workman with or without his consent
or they had done so arbitrarily. Mr, Abdul Rauf Bhat,

referred to above, who appeared as witness for the
management in a similar matter was directed to produce the
record to show whether the management had followed any
procedure before changing the nature of engagement of
the workman. He frankly admitted that he has not been
able to lay his hand on any such record. This shows that
the management had changed the nature of engagement of
the workman without taking him into confidence. Their
plea, that since the workman had signed on the order of
engagement of the workman on contract, it is to be presumed
that he had done so understanding the nature of his
cangagement, cannot be accepted for the reasons that the
workman clearly stated in the coiurt that he did not
understand what contained in the forms filled by him as he
did not understand English language. In the circumstances
it cannot be accepted that the workman was party to the
change of nature of his engagement. In my opinion mere
obtaining signatures on the copy of the order without
explaining the contents mentioned therein, is not sufficient
to indicate that the workman was fully aware as to what the
documents on which he is being made to sign contained
and what would be the effect of his signing on the said
documents. ‘

The management is a statutory body and its
functioning is supposed to be governed by standing
orders, circulars and regulations. Changing the nature of
employment of its employee was not a casual matter as to
be regulated by an order of engagement, As stated above
there should have been policy decision of the management
to engage armed guards to protect and secure the property
of the management including the cash deposits of the
customers, If so what was the decision of the management
when the armed guards were engaged initially on temporary
basis and what prompted the management to change over
to contractual system and whether that system was
permissible under the Bi-partite Settlement and awards
goveming the parties. The management has uiterly failed
to support their claim with any evidence. They have further
failed to prove that it was the duty of the State to protect
the property of the management and only as stop gap
arrangement the armed guards were engaged since there
was delay on the part of the state to protect the property of
the management.

The next question to gone into is; where from the
management got the authority to engage armed guards on
contract. In their written arguments the management has
denied that the management was party to the Bi-partite
Settlement or was governed by Shastri and Other Awards.
Their witness Abdul Rauf Bhat, named above admitted
that the management was party to the Bi-partite Settlement.
It cannot be denied that the management is member of
Indian Banking Association as all the appointment in the
management are being made on the basis of tests conducted
by the said Association. Moreover, as per the list attached
with Service Conditions of Bank Employees written and
compiled by Shri R.K. Ghotgalkar, published by Himalaya
Publishing House, Delhi at page 287, the Jammu and
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it Settlement and awards. The management has
wherefrom they got that power. The workman
e working for full time. To the least he could
ngaged only as temporary employee. The
gppointment on contract was analogues to the
Bi- partite Settlements and awards.

Manhgement in writing. The Management has admitted
that fman was initially engaged on temporary basis.
Without admitting categorically they have notdenied that
the wi ay is in their service right from the year 2000 til}
date., They have also not produced any record or other
eviddnce to show that the State of Jammu and Kashmir had
taken) upon

Je job to the workman keeping in view his
servipes ered to the Nation as there is nothing on
recond to sypport that claim. As discussed above, the
Manggement has utterly failed to show that the parties
b switch over to contractual relationship with

that the Majagement had taken a policy decision to end
the engagemient of workman on temporary basis and go for
contractual ¢ngagements of armed guards, The claim of
the Manag nent that they had switched over to the
contmctual relationship of the workman with his consent
and a|ﬂer following a transparent policy in that regard and
after \duly nptifying the policy of the Management and
callinig for candidates from the public at large is also wrong.
The dlaim ofthe Management is, therefore, false, fabricated
and not based on the record, therefore, the same is rejected.

‘Now the question arises as to what relief the
workman is lentitled to. The Management has taken the
plea that the workman is not entitled to the relief of
regulfnm‘ tion since his engagement was not in accordance
with ithe Rules and Regulations. They have taken the
suppf)rt of judgment of the Hon’ble Supreme Court of India

in the case of “Uma Devi and othexs Vs. Secretary State of
Karnataka and others reported as 2006 (4) SCC-1. I have
considered this plea of the Management also, It is true that
the workman cannot claim regularization as a matter of right
unless there is clear vacancy and there are rules which
support his claim for regularization. But this fact cannotbe
denied that the workman is serving the Management
continuously for the last more than § years. As stated
earlier the Management has fajled to show that the
Government of Jammu and Kashrhir had an obligation to
provide security to the establishmehts of the Management.
In such circuthstances, the workman becomes the liability
of the Management, who, as I have/held earlier, is working -
with them on’ temporary basis, to consider him for
regularization in service by creatifg the post for him and
of-course after following the prodedure to be devised by
them in the best interest of the Manlagement, the workman
and the Society at large. I have notiged from the record that
the Management has from time to time acknowledged the
need of the workman and, therefofe, they have raised his

-wages from time to time. The Management has not denied

that they were considerate to regulhrize the services of the
armed guard who were engaged by them initially on
temporary basis, before the engagement of the workman.

* On that parity also the workman should not be denied the

right of regularization. Keeping |in view the facts and
circumstances of the case, I direct the Management to frame
policy to regularize the workman within a period of three
months from today. In case of their failure to do that the
workman shall be deemed to haye been regularized in
service on the post he is working from the date of his
engagement. The reference is answlered in these terms. Let
a copy of this award be sent to the arpmpn'ate Government
for necessary action and the file be sent to records after
due compilation.

- KULDIP SINGH, Presiding Officer
¢ e, 13 wrd, 2009
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New Delhi, the 13th January, 2009

5.0. 311.—In pursuance pf Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes th¢ award (Ref. No. 376/
2005) of the Central Government Industrial Tribunal-Cum-
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Labour Court, No.2, Chandigarh as shown in the Annexure,
in the Industrial Dispute betwoen the management of Jammu
and Kashmir Bank Ltd., and their worlnnen,mewedhythe
Central Governmenton 13- 1-2009,

[No. L-12012/255/2004-IR (B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-IL,
SECTOR 18-A, CHANDIGARH

Presiding Officer : Shri Kuldip Singh

CASE LD. No. 376/2005
Registered on: 18-8-2005
Date of Decision; 12-09-2008

Pawan Kumar S/o Shri Ram Singh, R/o Ashok Nagar
Satwari, Jamnm.

..... Petitioner
Versus

The Chairman and Managing Director, the Jammu and
Kashmir Bank Lid., Zonal Office, Rait Head Complex,
Jarorom,

..... Respondent
Forthe Workman  : MrRaunik Singh, AR,

For the Management : Messrs A.P. Jagga and
Subodh Singh Jamwal, Advocates

AWARD

The following reference was received by this
Tribunal from the Ministry of Labour, Government of India
for adjudication vide their No. L-12012/255/2004
(IR (B-1)) dated 29th of July, 2005 :

“Whether the action of management of J&K Bank
Ltd represented through Chairman, J&K Bank Ltd.;
innot regularizing the services of Shri Pawan Kumar,
Armed Guard w.e.f 4-4-2000is legal and justified? If
not, what relief workman is entitled to and ﬁ'om which
date?”

The notice of the reference was issued to the parties.
The workman appeared through representative whereas
the management appeared through counsel. The workman
filed his statemnent of claim and an application for interim
relief. The mangement filed written statement and
objections to the application of workman for interim relief.
In support of his claim the workman filed his affidavit
whereas the mangement filed the affidavit of Shri
Mohammad Amin, Chief Manager. The parties also placed
on record the photocopies of certain documents, reference
about which shall be made at appropriate stage. The
workman appeared as witness whereas the mangement
examined S/Shri Mohd. Amin and Dayal Singh as their

witnesses. The representative of workman has argued in
the matter whereas the management has submitted the
written arguments.

Theclaimofthewbrhnm,asmadethmughtheMl

' India Ex-servicemen Bank Employees Federation, J&K. Unit

is that the management Bank invited applications for
recruitment of armed guards for deployment in its different -
branches and offices. The petitioner was appointed on
temporary basis for two months on a consolidated salary
of Rupees 2000 per month against a clear vacancy vide
order dated 4th of April, 2000. He submitted the documents
and certificates desired by the management and detailed in
paragraph 4 of the claim petition. The post against which
he was appointed was reserved category post meant for
Ex-servicemen and duties were of perennial nature. Since
the workman is working continuously on the post it is
indicative of availability of permanent vacancies with the
management aitracting the provisions of Section 25-B of
the Industrial Dispute Act, 1947. The workman thus
deserves regularization in service, It is further his case that
the management had earlier recruited , on temporary basis,
armed guards on consolidated pay of Rupees 1200 per
month and they were regularized later on. The workman is
sufficiently qualified and has been performing the duties
as are being performed by permanent armed guard, .
therefore, he is entitled to be regularized in service. Besides
he is also entitled to equal pay for equal work in terms of
article 14 of the Indian Constitution. It is also the case of
the workmen that the management being member of the
Indian Banking Associjation is governed by Bipartite

_ Settlements -and Shastri and other Awards in terms of

Section 18 of the Industria] Disputes Act, 1947, hereinafter
to be referred as “Act”. In terms of paras 20.7 and 20.8 of
the Bipartite Settlement dated 19th of October, 1966,
temporary workmen could be appointed only for a limited
period of work: (i) which is essentially temporary in nature
or (ii) which is an increase in the work of permanent nature
or (iii) in a temporary vacancy caused by the absence of a
permanent workman, According to paragraph 20.8 the
temporary appointment should not exceed a period of three
months. The management thus has failed to implement the
awards and agreements by which they were bound attracting
the penat provisions of Section 29 of the Act. He has prayed
for his regularization in service and for paying him
emoluments as are being paid to regular armed guards and
also to pay him the arrears of salary and allowances which
he is found to be due. The workman has supported his
case with some documents besides has also appeared as
witness in the case .

The management has opposed the claim of the
workman. According to them the union espousing the cause
of the workman has no legal right to maintain the petition;
that the dispute in hand does not fall within the ‘purview
of Act’; that the workman is not a workman as defined by
the Act and the claim has been based on conjectures and
surmises, therefore, misconceived and not maintainable.
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1123 have further claimed that since the management was
constituted under J&K Companies Act SVT 1977 and is
gdverned by the articles and memorandum of the
Agsociatipn, therefore, the provisions of Shastry and other
awards arjd Bipartite Settlement have no application to the
auiaim of the managément. Moreover, the engagement of

petitigner is governed by the conditions governing the

agement of the petitioner as temporary contractual
armed gpard and not by the awards and bi-partite

no reservation except for schedule caste and
ibes. They have further denied that the workman

nt and in view of the improvement in law and
tion, deployment of armed guards is not at all

. It is further claimed by the management that the
visionk of Section 25-B of the Act are not applicable to
case;} that Jammu and Kashmir Government had
vided pecurity to 109 branches in the state and more
ches yre likely to fall in that eategory. Thus the services

of} the ed guards on temporary basis are no more
required. [The job of the armed guard is also not perennial
in|nature| The workman is not entitled to the right of
regularizgtion as he was not engaged against any vacancy
nor the agement is under an obligation to regularize
ifn. He ig also not entitled to equate himself with any other
person wérking in the bank against substantive post. The
pr}ncip]e pf equal pay for equal work is not applicable in
hi$ case. Admitting that some time back the management
had madefrecruitment of armed guards against substauuve
pdsts so gs to man the currency chests, administrative
offices anid govemment treaguries, is stated by them that
armed guards were not given the job of guarding the
branches.| However, due to turmoil in the state, the year
1990 the E;a:agement felt the requirement of securing its

p

oS

brinches fhrough the armed guards, but the job so available
was tempprary in nature. The bank has now reduced the
n}nbcr df guards in view of the improvement in the

segurity dcenario and now it is in the process of doing
away witly the services of the armed guards as the security

pokition Has improved. It is further claimed by them that
th¢ bankfhas no intentions to create substantive posts of
armed ds. In the circumstance the workman has no

right to taintain the present reference and the same
deberves to be rejected,

1 have gone through the file and have also considered
the submissions made by the parties and their counsel.

On tecord I find a copy of letter No, DO/S8/1/2000
dated 4thiof April, 2000 and both the parties have relied
upbn this letter, As per this letter the workman was engaged
aslarmed [guard along with three others on consolidated
chhrges offrupees 2000 per month for a period of two months

for his deployment in the Zonﬂ Headquarters, Railway
head complex, Jammu. His engpgement was co-terminus
with the final selection and appdintment of armed guards.
There is a clear mention in this letter that the engagement
of the workman was on temporary basis for two months.
But it was also mentioned that his engagement shall be till
the final selection of the armed guards for appointment.
Thus the order clearly stated thit the appointment of the
workman was temporary and for fwo months or till the final
appointment of armed guards. Admittedly the workman is
working with the management apd is performing the same
duty till date. There is nothing gn record to show that the.
workman was disengaged after two months or that the he
was disengaged since the final election of armed guards
was made . The appointment of the workman on temporary
basis was in consonance with the provisions of Bi-partite
settlements as the appointritent pf staff in the banks, party
to such settlements could bé either permanent, on
probations as temporary employee or part time employee.
The Bi-partite settlements did not envisage any other
category of staff in the banks, who were signatory to the
bi-partite settlements. Moreovet, the management in para
No. 5 of their written statement and at number of other
places in their pleadings admitted that the workman was
engaged on temporary basis from time to time. But in the
same breath they have claimed that the workman wasbound
by the terms laid down in the confractual engagement order.
How and where from this contrak:tual engagement erupted
is required to be examined.

There is also on record a gopy of another order No.
ZOJ/Per/Estt/2001 dated 26th of January, 2001. According
to this letter the workman was 'engaged as armed guard
cum watchman on contract on consolidated wages of
Rupees 2000 per month which inicluded all allowances and
perks. He was entitled to traveling allowance as admissible
to sub-staff of the management bank. The appointee was
given the status equivalent to the rank of sub-staff and he
was subject to discipline and conduct under rules
applicable ‘to sub-staff of the lbank. This order of the
management contradicts the stahd taken by them that the
engagement of the workman was contractual; that he was
to be governed by the terms of the contract. According to
this order the workman was to be governed by the banks
rules for discipline and conduct gs applicable in general to
sub-staff of the bank. He was given the gtatus equivalent
to the rank of sub-staff and was also entitled to traveling
allowance. His wages included gther allowance and perks.
All this shows that the worlcmaniwas engaged as any other
sub-staff of the bank and in a;way he was denied any
allowances or perks as compardd to the other staff of the
bank. This clearly suggests that he had been engaged as
temporary employee for all purpbses and why and how the
covering of contract was given to his engagement is not
explained by the management, ‘They have also failed to
show that the nomenclature of contractual engagement
was given with the full consent and willingness of the
parties.

R T TR N | k- B | ¥
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Thaemalsoqaopmofordmdatedmthoﬂ-‘eb 2001,
18th of June, 2005 and 4th of April, 2006 besides circular No,
105 dated 23rd of Jupe, 2008. By the circular the monthly
wages of the armed gpiards were raised to Rupees 3500 per
month basic and rupees 200 as washing allowance with effect
from 1st of June, 2008. The perusal of order dated 4th of April,
2000 show that the workman was engaged on temporary basis
on a consolidated charges of Rupees 2000 per month and his

engagement was for two months. The claim of the workman -

that he has been serving the management continuously from
the date of his initial recruitment; and that his salary was
raised to Rupees 2200 three years after the initial recruitment
besides he was paid-Rupees 50 per month as washing
allowance has notbeen denied by the management. However,
on record there is no order or documents to show as to what
was thensun'eofengagemmtofd:eworlunanaﬁu'meexpuy
of two months from 4th April, 2000, the day he was initially
engaged purely on tempprary basis.

The other documents on record are the orders
dated 29th of January, 20tk of Feb, 2001, 4th of April, 2003
and 18th of June, 2005 Read together these orders show
that the workman was éngaged on contract basis as per
the terms and conditionsicontained in the order dated 29th
of January, 2000. His engagement was for two years
terminable on one month's notice or pay in lieu thereof
from either side. The order dated 20th of Feb, 2001 shows
his having been deployed ir'the Zonal Office, Jammu, The
management has not placéd on record any document to
show as to why the engagement of the workman was
changed from temporaryto that of contractual engagement.
Whether the management had changed the nature of the
engagement of the workman at their own or it was duly
notified by them before dping it and the same was done
with his full consent, The management being a statutory
body created by an Act of the Legislature was expected to
be following the principle of transparency in all its action.
They were also required to niotify the qualifications of the
persons to be appomted as armed guards to be engaged to
protect the property of the management and money of the
depositors. Why they should have acted under veil and
not notified the reqmremcnt of armed guards on contract
basis is not shown Mr. ‘Ahdul RoufBhat, who appeared as
witness for the management in his capacity as Vice-
President of the management in similar case titled as
Rajinder Singh Vs. J&K Bank Ltd. ID No. 1326 of 2007
admitted that he has not heen able to find cut the record
showing that the notification for engigement of workman
on contract was issued hy the management. All this shows
that the management did not notify their requirement to
engage armed guards on contract and the orders showing
the engagement of workman on contract were without any
basis and was a creation of some Officer without authority
of statute or rules. '

The workman in his statement before this Trihunal
admitted that he had signed on the forms like the one marked
as ““A”. He furtler stated that he had not understood as to
what the forms filled by him contained ashe cannot understand
the English language. He further claimed that he has studied

only up to seventh standard and cannot read English language
fluently. In such circumstances the responsibility of the
management increased. They have not come forward to show
as t0 what were the circumstances in which the nature of the
engagement of the workman was changed and whether the
change had taken place with the mutual consent of the partics.

From the conduct of the management it is clear that they had

engaged the workmnan as temporary armed guards and later

on changed the nature of his engagement to contractual .
without notifying the same and possibly without the consent

and knowledge of the workman.

The management has not disputed that the workman
was working with them since April, 2000. In their pleadings
they have not shown when there arose the necessity of
change of nature of the engagement of the workman. In
para 1 of their reply they have only referred to the
engagement of the workman on contract but they have
admitted in paras 2 and 3 of the written statement that the
workman was engaged temporarily as armed guard on a
consolidated wages of Rupees 2000 per month. They have
stated nothing as to from which date the nature of
engagement of the workman was changed and in what
circumstances. It is also not correct {o claim by them that
the workman was not engaged against a vacancy with the
management. If there was no vacancy then against which
posthe was engaged and paid the wages. The management,

‘therefore, has not disclosed all the facts about the nature

of the engagement of the workman initially and the
circumstances in which they had changed the nature of
the engagement of the workman with or without his consent
or they had done so arbitrarily. Mr. Abdul Rauf Bhat,
referred to above, who appeared as witness for the
management in a similar matter was directed to produce the
record to show whether the management had followed any
procedure before changing the nature of engagement of
the workman. He frankly admitted that he has not been
able to lay his hand on any such record. This shows that
the management had changed the nature of engagement of
the workman without taking him into confidence. Their
plea, that the since the workman had signed on the order of
engagement of the workman on contract, it is to be presumed
that he had done so understanding the nature of his
engagement, cannot be accepted for the reasons that the
workman clearly stated in the court. that he did not
understand what contained in the forms filled by him as he
did not understand English language. In the circumstances it
cannot be accepted that the workman was party to the change
of nature of his engagement. In my opinion mere obtaining
signatures on the copy of the order without explaining the
contents mentioned therein, is not sufficient to indicate that
the workman was fully aware as to what the docurnents on
whlchlmsbcmgmadetosmcontamedandwhatwomdbe
the effect of his signing on the said documents.

The management is a statutory cody and its
functioning is supposed to be governed by standing
orders, circulars and regulations. Changing the nature of
employment of its employee was not a casual matter as to .
be regulated by an order of engagement. As stated above
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should have been policy decision of the management to
ge armed guards to protect and secure the property of
the gedrent including the cash deposits of the customers.
If o what was the decision of the management when the

armpd guards were engaged initially on temporary basis and
what prompied the management to change over to contractual
systpm and fwhether that system was permissible under the

seftlement and awards goveming the parties. The
gemerjt has uiterly failed to support their claim with any
evidence. They have further failed to prove that it was the
duty of the Btate to protect the property of the management
and only as stop gap arrangement the armed guards were
engsged sitjce there was delay on the part of the state to
protect the groperty of the management. -

. The gext question to gone into is: where from the
m gem it got the authority to engage armed guards on
t. I their written arguments the management has
ed tha§ the management was party to the bi-partite
settlement ¢r was governed by Shastri and Other awards.
Thejr witn¢ss Abdul Rauf Bhat, named above admitted
thatthe magagement was party to the bi-partite settlement.
ot b denied that the management is member of
Banking Association as all the appointment in the
gement are being made on the basis of tests conducted
said pssociation. Moreover, as per the list attached
Servige Conditions of Bank Employees written and
iled by Shri R.K.Ghotgalkar, published by Himalaya
:shmg House, Delhi at page 287, the Jammu and
Bynk is named among the 56 banks to which the
artite gettlement applied. Thus the claim of the
gement that they were not governed by bi-partite
ent s baseless and wrong.

: The hanagement has also failed to show as to where
from they pssumed the powers to engage workmen on
t. The management had the power only to engage
t employees, probationers, temporary and part
time empldyees as per paragraph 23.15 of Desai award.
There was po provision to engage person on contract in
i-partife settlement and awards. The management has
to shaw where from they got that power. The workman
is sHown tolbe working for full time. To the least he could
ha}l;een engaged only as temporary employee. The

t of pppointment on contract was analogues to the
ery spitit of bi- partite settlementa and awards.

" 1 have considered the submissions made by the
gemefit in writing. The Management has admitted

that the wodkman was initially engaged on temporary basis.
Without adfnitting categorically they have not denied that
the workman is in their service right from the year 2000 till
datd. They|have also not produced any record or other
evidence tojshow that the State of Jammu and Kashmir had
taken uponfthemselves to provide security to the branches
of the Manggement Bank. It is also their wrong claim that
the iworkmtan has attained the age of superannuation,
therpfore, Be is not entitled to regularization in service.
Very strangely they have claimed that the Management
has |given the job to the workman keeping in view his
services reridered to the nation as there is nothing on record

to support that claim. As dlscnssed above, the Management
has utterly failed to show that pamcs had agreed to
switch over to contractual relatic withmutual consent,

and that the Management had qotiﬁied the demand for
engaging armed guard on contra¢tuall basis and that they
had provided relief to the workman under the Industrial
Disputes Act, aﬁerdlsmgagmghlm ﬁcmtcmporaxysemce

In short, there is absolutely né: evidence that the
Management had taken a polidy decision to end the
engagement of workman on temj basis and go for
contractual engagements of arm¢d puards. The claim of
the Management that they had switched over to the
contractual relationship of the warkman with his consent
and after following a transparent pelicy in that regard and
after duly notifying the policy af the Management and
calling for candidates from the pubjlic at large is also wrong.

The claim of the Management is, therefore, false, fabricated
and not based on the record, therefiore, the same is rejected.

Now the question arxses,ms to what relief the
workman is entitled to the Managgitnent has taken the plea
that the workman is not entitled to thus relief of regularization
since his engagement was not in agc:ordance with the Rules
and regulations. They have takenihe support of judgment
of the Hon’ble Supreme Court of Budia in the case of “Uma
Devi and others versus Sec yt State of Kamnataka and
others reported as 2006 (4) SCC{L. I have considered this
plea of the Management also. It is true that the workman
cannot claim regularization as a imtter of right unless there
isclmvacamyandﬂwrcaremlﬂwhichsupponh:sclaun
for regularmtlon. But this fact cannot be demied that the
workman is serving the Manageﬂ*ent contitmously for the
last more than 8 years. As stated. carlicr the Management
has failed to show that the Golernment of Jammu and
Kashmir had an obligation ta. provide security to the
establishments of the Managem f. Insuch circumstances,

who, as I have held earlier, is
temporary basis, to consider hifn for regularization in
service by creating the post for him and of course after
following the procedure to be devised by them in the best
interest of the Management, the workman and the Society
at large. I have noticed: froth the record that the
Management has from time to timé acknowledged the need
of the workman and therefore, they have raised his wages
from time to time. The Managerpent has not denied that
they were considerate to regularizel the services of the armed
guard who were engaged by them initially on temporary
basis, before the engagement of the workman. On that parity
also the workman should not be denied the right of
regularization. Keeping in view th.sh facts and circumstances
of the case, I direct the Managefnent to frame policy to
regularize the workman within a period of three months
from today. In case of their failure to do that the workman
shall be deemed to have been regylarized in service on the
post he is working from the date|of his engagement. The
reference is answered in these terms. Let a copy of this
award be sent to the appropriate Gpvernment for necessary
action and the file be sent to recor{is after due compilation.

KULDIP SINGH, Presiding Officer
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New Delhi, the 13th January, 2009

8.0. 312.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.14/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court, No.2, Mumbai, as shown in the Annexure, in the
Industrial Dispute between the management of The Bank
of Tokyo-Mitsubishi UFJ, Ltd,, and their workmen, recetved
by the Central Government on 1 3-1-2009.

[No. L-12012/311/2003-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 2, MUMBAI

Present: A. A. Lad, Preslding Officer

Reference No. CGIT-2/14 of 2004
Ministry’s Order No. L-12012/31 1/03-IR(B-1},
dated 20-2-2004,

Employers in relation to the Management of the Bank of
Tokyo-Mitsubishi UFJ, Ltd.

{Formerly known as The Bank of Tokyo-Mitsubishi Ltd.)

The General Manager,

Bank of Tokyo-Mitsubishi UFJ Ltd.

15th Floor, Hoechst House

193, Vinay K. Shah Marg,

Nariman Point

Mumbai400021,. ... Petitioner

And

Their Workmen,

The President

Bank of Tokyo-Mitsubishi Employees’
Association Jeevan Prakash

Sir P.M. Road, Fort

Mumbai-<0(0001. .. Respondent

. APPEARANCES :
For the Employer: Mr. L.L. D’Souza Representative,
For the Workmen No appearance

370 GI/09—24

CORRIGENDUM TO AWARD DATED 24th June, 2008
Ref, CGIT-2/14 of 2004

The name of the Employer/First Party mentioned in
the Award Dated 24-6-2008 may be read as The Bank of
Tokyo-Mitsubishi UFJ, Ltd. instead of ‘The Bank of Tokyo-
Mitsubishi Ltd.” and its address as 15th Floor, Hoechst
House, 193, Vinay K. Shah Marg, Nariman point,
Mumbai-400021. '

A.A.LAD, Presiding Officer
Date: 1-12-2008
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New Delhi, the 13th January, 2009

5.0. 313.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref No.255/
2006) of the Central Government Industrial Tribunal-cum-
Labour Court, Emakulaim, as shown in the Annexure, in the
Industrial Dispute between the management of The South
Indian Bank 1 td., and their wotlmen, received by the Central
Governmenton 13-1-2009.

[No.L-12012/157/2001-IR (B-1)]
AJAY KUMAR, Desk Officer
INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM
Present : ShriP. L. Norbert, BA., LL.B.,
Presiding Officer

(Tuesday the 23rd day of December, 2008/
2nd Pausa, 1930)

L.D. No. 255 of 2006
(1.D. No. 57/2001 of Industrial Tribunal, Alappuzha)
Workman Sii C. Suresan Pillai,
Indira Mandiram,
Thevalakkara,
Kollam District, Kerala State.

By Adv. Sri P.B. Sureshkumar.
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M#uagcant : The Chairman,
; | The South Indian Bank Limited,
1 Administrative Office, SIB House,
Mission Quarters, P.B. No. 28,
Thrissur-680001.

by Adv. Saji Varghese.

* Thig case coming up for hearing on 19-12-2008, this
T nnal-ium-[.abour Court on 23-12-2008 passed the
following.
AWARD
13 is a reference under Section 10{1X(d) of Industriat
Dipputes :Act challenging the disciplinary action of
du*mssa.l f the workman Sri C. Suresan Pillai from service.

ugh parties entered appearance and filed their
i gswhenthecasewasposted for hearing on the
issue the worker remained absent continuousty.
ftet the case was posted for fina! hearing on merits.
worker still remained absent and his counsel was also

pl
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New Delhi, the 14th January, 2009

S.0; 314.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 ¢f 1947), the Central
Government hereby publishes the Award (Ref. Nos. 34/
1998, 16(0¥1999) of the Central Government Industrial
Tribunal-chm-Labour Court No.-1, Dhanbad, as shown in

the Annexure, in the Industnh! Dispute between the

managementof D.R.M. Eastemn Railway and their workmen,
received by the Central Government on 14-1-2009.

[No. L41011/42/1997-R (B1),
No.L-41011/10/1999-IR(B-}

AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.L, DHANBAD

In the matter of a reference under Section 10(1)(d)(2A) of
I.D. Act

Reference No. 34 of 1998
Reference No. 160 of 1999
Parties : Employers inrelation to Ihe managementofD.M.R.
Eastern Railway, Dhanbad.
Ard
TheirWdrkmen,
Present : Shri H.M. Singh, Presiding Officer.
APPEARANCES
For the Employers : Shri B.M. Prasad, Advocate.
For the Workmen : ShriC. Prasad, Advocate.
State : Jharkhand. ' Industry : Railway.
Dated, the 22nd December, 2008.
AWARD

By Order No. L-41011/42/97-1 R.(B-),dated 22-7-98
and Order No. L-41011/10/99-IR(B-I), dated 9-8-99 the
Central Government in the Mihistry of Labour has, in
exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947] referred the following
disputes for adjudication to this Tribunal :

Schedule : ReferenceNo. 34 of 1998

“Whether the demand of the union for absorption/
regularisation of Sri Sipahi/Paswan and 29 others (as
per list attached) is justifiad in view of the decision
of the Hon’ble Supreme Court of India in the case of
National Federation of Railway Porters, Venders and
Bearers V. Union of India and others ? If so, to what
relief these persons in question are entitled to 7

List of 29 Warkmen

S/8hri
I. Shankar Paswan
2. Dhaneshwar Paswan
3. AmarKr.Ram
4. Bindu Bhushan Azad
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5. Ashok Kumar 8. SrRajkumarRanjan  Sri Jagdish Prasad Das
6. Chandeshwar Paswan 9. SriVijay KumarSinha — SriKripa Shankar
7. Upender Paswan . Prasad
8. Chalitar Ram 10. SriAjayKumarSinha -— Sri Kripa Shankar

Prasad
9. Ramesh Pagwan 1. Sri Awadhesh Si Sri Dular Si
0.8 K 12: sn'M:habirChol:iry*SﬁRama;yaT
Tl —
1L I..amanPaswan " Choudbury
12 Baban Singh 13. SriAjitKumar — SriRamjecRam
13. Alok Pd. Srivastava 14. Sri Shashi Bhushan  — Sri Bateshwar Paswan
14. Mundrika Ram Paswan Paswan
15. Tamal Kumar Paswan 15. SriPijusKantiDas  — Sri Naresh Chandra Das
16. Prakash Bihari Singh 16. SriRamRakhaPrasad — Sri Ram Prasad Paswan
17. Ashok Paswan 17. SriSmilKumar ~  — Sri Jang Bahadur
18. Ram Swaroop Ram 18. Sri Kashinath Kashyap — SriRamji Ram
19. Arun Paswan 19. SriRameshRai Sri RajDeoRai
20. Subhendu Sharma 20. SriKapildeoSingh  Sri Binod Bihari Singh
21. Manjur Haque 21. Sri)an VijayPaswan  Sri Ram Sharan Paswan
2. AslamKhan 22. SriDilip Kumar SriKashwar Paswan
23. Narayan Singh 2. Sri Mahend Sri Lakst Choudh
24. Kamal Paswan Choudhary -
25. Nand Gopal Choudbary 24. SriHiralal Pandey Sri Balram Pandey
26. Krishna Singh 25. Sri Binod Kumar Sri Jitan Singh
27. Ram Prasad Ram Singh
28. SakilKhan 26. Sri Vrind Bihari Singh  Sri Ram Ratan Singh
29. RajeshKumar 27. SriRohan Rawani Sri Jyoti Rawani
Schedule : Reference No. 160 of 1999, 28. Sri Sunil Kumar Sri Atul Rawani .
“Whether the dersand of the union for absorption/ , Rawani -
regularisation of Sri Jitendra Kumar and 69 others 29. Sri Hemant Sri D.K. Chakvaverty
(as per Part I of FOC) is justified in view of the Chakraverty
dwisiﬂn Of the Hon’b]e Supreme CGurt Oflnd.i.ﬂ. in 30. Sri Kal'ﬂmu Rawani Sri Kisto R.awa.n.i. -
case of National Federation of Railway Porters, . o ] ]
Venders and Bearers V. Union of India and others, is 31. SriNarayanRawani  SriRamaRawani
justified ? If so, to what relief these persons in 32. SriRam Bilash Rawani Sri Rijhu Rawani
question are entitled to 7 33. SriRamjee Choudhary Sri Jangi Choudhary

'NS' Narne Father’s Name 3. SriBiplavaKumar  Sri Mithu Lal Rawani

Q. R .
1. Srf Jltendf'aKumar Sn. Jageshwar paswan 35. SriRampadaRawani  Sri Sripati Rawani
i :‘TYI“’am’ K“'““'Ram :‘? ;:;Z 2‘:;’?’“ 36, SriSubhashRawani  Late Puston Rawani
. ofl ogendra 11
37. Sn Sanjay Kumar i Sheo Man oudhary
4 SriChandra Shekhar  SriLate Shyamdeo Ram Sri Sanjay Sri Sheo Mangal Choud:
Kumar 38. SriMaheshwar Rawani Sri Gobardhan Rawani
5. SriMonmotha Sardar  Sri Late Makhan Sardar 39. SriSunil Kumar Sri Lal Saheb Choudhary
6. Sri Subhash Halder SriH. N. Halder 40.7 Sri Janeshwar Paswan Late Koril Paswan
7. Sri Nand Kishore Sri Rambriksha Paswan 41, Sri dilip Kumar Sri Nitai Rawani
Nandan Rawani
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4. SriAshokKumar  SriAnandRawani

43. Sri Gobind Rawani Late Lakhi Rawani

4. ish Kumar Ray LateB.K. Ray

45, miya Kumar Late Arun Kumar Rawani
46. apan Kumar Late Arun Kumar Rawani
47 jan Rawani Sri Anil Kumar Rawani
48 Alok Kumar Sri Shashi Kant Shukla
4. SriUmaPadaRawani Sri Mahanand Rawani
*). i $uresh Kumar Late Bishan Rawani

31. i Swami Nath Yadav Late Bisnath Rawani

2. epal Rawani Late Lakhi Rawani

3. Sri Baiju Singh Sri Jang Bahadur Singh
$4. SriMahendra Singh  SriKhiru Singh

$5. Sri Binod Kumar Singh Sri Mathura Prasad Singh
$6. Sri$hankarRawani  Sri MadhabRawani
57 inod Kumar Sri Durga Prasad

38 agdishPaswan  Sri Sakal Paswan

59. i Bhib Nath Paswan  Sri Chhotalal Paswan
$0. Sri Kameshwar Late Koril Paswan

61. SripNitayaNand Singh Late Jagdish Paswan
62. SriMancj Kumar Sri Nagina Paswan

63. al Babu Sri Jagdish Paswan

84 pj Paswan Sri Kapal Paswan

$5. Sri Bubodh Kumar Sri Jagdish Prasad Das
$6. SriSitaram Paswan Late Mataru Paswan
?sv. SriBishnudeo $ri budhu Paswan

Bs. ambali Singh Sri Ram Pragash Singh
Bo. i Raza Sri Abdul Rahim
?0- SriBhabatosh Deb  SriNirmal Deb

$ince the facts of both the above cases are same,

As per written statement filed on behalf of the
, it has been stated that the concerned workmen
cef) continuously working with unblemished record
ick and they demanded regulansanon/absorptlon

e management of Divisional Railway Manager

ailway, Dhanbad and the Association of All India
( ad Castes & Scheduled Tribes Railway Employees’
Association requested the A L.C. (C), Dhanbad to intervene

1 | . . [EERET O TR S e N I 4o

into the matter of regularisation/absorption and bring about
a settlement with the Railway Administration in view of the
fact that Hon’ble Supreme Court of India delivered a
judgement in National Federation of Railway Porters,
Vendors and Bearers Vs. Union of India in Writ Petition (C)
No. 507 of 1992 with Nos, 415 of 1992, 82 of 1993 and 838 of
1992 finding the workmen entitled to be regularised
abisorbed in the Railway. The A.L..C. {C), Dhanbad has
been vested with the power to enquire into the matter and
direct the management to regulatise/absorbe the workmen
instead of referring the matter for adjudication. In the said -
judgement the Hon’ble Supremd Court of India discussed
Contract Labour (Regulation & Abolition) Act, 1970 Sec.
10 & 2(1) (b) elaborately. Railwpy Administration get the
work done by Contract Labour since a long time and it is
still being done by contract labowr but the contract labours
do not get wages of other benefits at par with porters of
their own. The Hon’ble Supreme Court in judgement of
National Federation of Railway Porters, Vendors and
Bearers Vs. Union of India and others has been pleased to
follow the directions given by ‘their Lordship in earlier
judgement in RK. Panda Vs. Steel Authority of India
reported in 1994 Supreme Court cases (L&S) 1078. It has
been stated that the work of contract labour is being
supervised by Railway Administration and their wages are
paid under the supervision of Railway. The management
has filed their comments before the A.L.C.(C), Dhanbad
and it is submitted by the mapagement that so called
workmen listed with their photographs in the enclosed
annexure of the petition had of have not worked under
private contractors appointed by the Railway
Administration, it means the management has admitted the
position stated by the Association,

The management’s action in not regularising/
absorbing the concerned workmen as porters is motivated,
vindictive, coercive, malafide and it is also vindictive and
colourable exercise of powers..The concerned workmen
are engaged on permanent and perennial nature of work by
the Railway Administration through contractor. The
contractors are changed but the contract labours remain
the same as appointed by predecessor contractor. It has
been submitted that rulings of the Hon’ble Supreme Court
is bound to be implemented and it has no scope to be
adjudicated. It has been stated that the demand of the
Union for absorptlon/regularisatlon of the concemed
workmen is justified in view of the decision of the Hon’ble
Supreme Court of India in the case of National Federation
of Railway Porters, Vendors and/Bearers Vs, Union of India
and others and the concerned vorkmen are entitled to be
absorbed/regularised from the date from which they are
appointed on the jobs of porters.

Rejoinder has been filed by the workmen against the
writien statement filed by the management and it has been
stated in the rejoinder that it is wrong to say that the present
reference is not maintainable for adjudication, and it has
been correctly made by the Govt. of India, Ministry of
Labour, in view of the judgement of Hon’ble Supreme Court
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as mentioned in the schedule of reference. It has also been
stated that the concerned workmen engaged by the Railway
Administration dubbing through them as contract workers
are the members of the sponsoring union which is a
registered and recognised union. It has been stated that
Railway Handling Mazdoor Shramik Sahyog Samity Ltd.
Wasseypur, Dhanbad was registered under the Society’s
Act and according to law they were engaged in parcel
handling work of Railway and the workers are stilt on the
roll of the management and contract system still continue.

4. Written statement has been filed on behalf of the
management and it has been stated that by way of
preliminary and legal objections the management submits
that the reference is bad in law and not maintainable andis
liable to struck down that there is no valid industrial dispute
in the eye of law of within the meaning of Sec. 2(k) of the
LD. Act and the said persons do not come under the
definition of Sec. 2(k) of L.D. Act as there is no dispute
muchless any industrial dispute and the same is fit to be
dismissed in limini being not tenable. The reference order
1s vague and suffers from the vice of total non-application
of mind by the Government and it is therefore vitiated. The
particulars of the persons and details thereof are also
lacking. A vague reference order is no reference order and
is rendered nul! and void on that account, At no point of
time there was any employer-employee relationship
between the management and the parsons concerned and
the sponsoring union has no locus standi in the matter as
the so-called persons are not its members and it is not
competent to raise any industrial dispute. The reference is
invalid for the reasons that no demand was ever made to
the management and as such the reference is "vague,
indefinite, unreasonable, umjustified and not maintainable
atall. The reference is an abuse of the processes of law, the
provisions of the Contract Labour (Regulation & Abolition)
Act do not apply to the present case, there was no privity
of contract between the persons named therein and the
oppositeparty, thepoint in the alleged reference is specified
for adjudication and the same must be read subject to Sec.
10{4) of the Act and this Hon’ble Tribunal shall have to
confine its adjudication to this point, the question which is
not directly raised in the reference will have not to be
considered even indirectly while determining another matter,
the Govt. has been pleased to refer and to call upon this
Hon’ble Tribunal to adjudicate upon the justification of
the demand of the union for absorption/regularisation of
the persons named therein in view of the decision of the
Hon’ble Supreme Court of India in the case of National
Federation of Rly. Porters, Vendors and Bearers Vs. Union
of India and others; the reference orders appear to have
been got passed after concealing suppressing the material
facts and without applying its mind and as such suffers
from suppression of material facts and is liable to be struck
down on this score alone; without prejudice to the aforesaid
legal objections, but strongly relying on the same, the
opposite party begs to state and submit as follows the
reference order in question nowhere speaks of the parties

in whose respect the alleged reference order has been made
for adjudication, which is quite contradictory to the
established principles of law under the Act and reference
order in such view of the matter deserves to be struck
down in limini; the order is based on imrelevant consideration
unsustainable in law and are perverse and will create
inequitable results and disturbance in industrial peace and
harmony and the same is not sustainable and is vague
one; the reference is barred under the provisions of Central
Administrative Tribunal which has been exclusively
introduced to try and adjudicate the grievance expaditiously
and without much expenses; This Tribunal is fully aware
that the reference order must be specified for adjudication
under the provisions of Sec. 10{4) of the . D. Act toenable
the Tribunal to confine its adjudication to that point, which
is not specific in this regard in this reference order and as
such the said reference order deserves to be struck down
at once and it is a vague one and not maintainable the
opposite party has gravely been prejudiced by reason of
this reference order in as much as it has unnecessarily
been placed in a disadvantageous position; the question
that has been referred to for adjudication are contradictory
to each other and have been clubbed together against
principles of the law which is unheard and not maintainable;
the reference suffers from misjoinder of parties and the
addresses and details of the parties are misleading and not
specific; the opposite party specifically clearly and
categorically states and submits that none of the persons
named in the lists have ever been engaged by the opp.
party/management or by the person allotted work through
open tenders to supply such small number of person for a
limited period to meet the exigency of work. It is submitted
that the person who supplies such persons for a limited
period is paid agreed amount of the work. It has also been
stated that the porterage service i.e. carrying of luggages
at best is to regulate and to safeguard the safety of the
luggage to avoid traffic congestion. The persons named
therein in the list without any detailed particulars etc. have
not been able to establish for becoming workmen and
therefore the Government have been pleased to refer to
them as "“persons in question” and not the workmen. The
Government was fully aware that they are not the workmen
under the Act and as such'to avoid such complication
have referred to them as persons in question. It has been
stated that this reference order has been made under
compulsion as settled by law and not after consideration
of the same. It has also been stated that the Government in
referring thematter appears to have forgotten the grievance
of the union made before the A.L.C.(C) and as such have
exceeded the jurisdiction entalling upon stricking down
the same. Their main grievance refers to the employment
which cannot be granted by the management as none of
them ever have been engaged or employed by the
management. The detailed necessary particulars
intentionally appear to have not been mentioned 10 suit
their taste and the persons of their choice. The method of
recruitment, the conditions of service, the scale of pay and
conduct Rulés regulating the service conditions are
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govemned by the Statute laid down therein. It is settled
principles of law that the employees of the management
are civil servants, therefore, by necessary implication even
they flo not belong to the category of workmen attracting
the p:g'ovisio?s of the LD. Act. To draw substance from
some of the|decisions referred to is quite incorrect and
distiguishaple and not applicable to the present case.
The points idvolved in the present case are not identical or
similhr to those referred to. The contractor is given a
privilage or 4 licence to enter the premises as a price settled
and the manmagement is not bound in any way 10 absorb

absorb the persons of previous contractor.
enied that the persons working under the
are required to work umder the supervision
f the management. The management/opp.
party|has its bwn regular employees and the work through
the c:tntrac is taken casually whenever requied and the
samelis not cpntinuous. It is settled principle of law that no
orderican be passed behined the back of a person who has

of tha persons is misleading averments to extract
undu¢ concegsion. The demand is deviod of any merit as
they 4re never in the roll. It is denied that these persons are
engaged in pprmanent and perenniat nature of work under
the ptivate dontractor. These persons have tried to twist

the matter ugwarrantedly. There is no such specific order -

of the Hon’ble Supreme Court for absotption/regularisation
of thelperson$ namid there in the list, The Hon’ble Supreme
Courd in the ¢ase of R.K. Panda and others has clearly held
that ¢ngagement being a question of fact has to be
establised by them on the basis of requisite material etc.
The bbservdtions contained in the aforesaid case are
differlent thah that of the present one in as much as these
peroris were never engaged through the contracior or the
managementnor have been working muchless continuously
and a$ such question for consideration for their absorption/
regularisatiop does not arise at all. The Hon’bie Court also
held khat it js not for the Tribunal to enquire into the
question of gbolition by the Government. The AL.C. (C)
was right in denying this matter as it never existed nor the
factual positions as adverted in the said judgement were
similar. They are distinguishable and stands on different
footings andiare not applicable in the present case. It has
been prayed that the Hon’ble Tribunal be pleased to uphold

the preliminary and legal objectioris and others and regret
the reference and the demand may pleased be held to be
unjustified and consequently the concerned workmen are
not entitled for any relief. '

It has also been stated in the rejoinder that what has
been stated by the workmen in théir written statement is
not justified and they are not entitldd to any relief and also
it is wrong that the reference is legally made. It has been
prayed that there is no merit in this reference and the
Hon’ble Tribunal be pleased to rejéct the prayer of the so-
called union made by them in paragraphs 4 & 5 of their
written statement. '

5. The workmen have praduced WW-1 Ramji
Choudhury, WW-2-Lal Saheb Choudhary who has proved
Ext-W-1 series containing 100 sheéts. The workmen have
also produced WW-3 Swaminath Yadav and WW-4-Tamal
Kumar Paswan. The documents filed by the union have
been marked, Ext. W-1, W-1/99, W:2, W-3, W-4 and W-5.
The management has produced MW-1- Soumendra Nath
Sarkar who has proved Ext. M-1 and M-1/1.

6. The representative of the management argued that
no demand was made by the concerned workmen and the
Government has referred this matter without any dispute
being raised before the management, so it cannot be an
industrial dispute. In this connectipn the learned counsel
of the workmen argued that they:had raised the matter
before the management, but the imanagement had not
considered, so the matter was referged to the Asstt. Labour

. Commissioner (Central), Dhanbad. When no settlement was

arrived at then it was referred to Céntral Government and
the Central Government, Ministry of Labour afier finding it
necessary made reference to this Tiibunal for decision.

7. Another argument advanced by the leamed
counsel of the management that absorption means fresh
engagement and regularisation mejns that their existence
was there in some other manner and they deserve
regularisation on the same being exfisting one. If they were
existing there is no question of [fresh absorption. The
learned counsel of the management also argued that the
land mark judgement reported in ATR; 2006 SC 1806=2006(4)
SCC 1, a constitution Bench of 4 {Judges of the Hon'ble
Supreme Court has clearly laid dewn the law on public
employment, and has held that public employment is
governed by & counstitutional scheme vix,, equality of
opportunity under articile 14 and ‘16 of the constitution

and to ensure that unequal are not treated as equals i.c.,

principle of reservation as per Art. |6 (4) and Art. 335 and
also recruitment and service condijtions of appointees in
public posts to beregulated by procedure and rules framed

xunder Article 309 and creation of pulilic service commissions

as per Art.315 to ensure fair seledtions. It has also been
argued that constitution does$ not envisage any
employment outside the constitutiohal scheme and without
following the requirements set down therein. Unless the
appointment is in terms of the relévant rules and after a
porper competition amongst qualified persons the same
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would not confer any right on the appointee. There may be
occasions where Govt. employ persons on temporary,
contractual, casual, daily wage or ad-hoc basis without
following the required procedure. This right of the Govt.
has to be recognized and there is noting in the constitution
to prohibit such engaging of persons to meet the needs of
the situation. Such appointees do not get any right to
absorption as they have not been appointed by following
the constitutional scheme. A contractual appointment wikl
come to an end at the end of the contract, an appointment
on daily wages or a casual basis will come to an end when
itis discontinued, a temporary employment will come to an
end on the expiry of the terms of an appointment and to filt
up regular vacancies regular process of recruitment or
appointment has to be resorted.

The earlier Court judgcm_ents which are contrary to
the law laid down in this case i.e. AIR 2006 SC 1806 have
been over ruled and they stand denuded of their status as
precedents. It has also been argued that in National
Federation of Railway Porters Vendors and Bearer
Vs.Union of India & other reported in 1995 supp (3) SCC
152 a two Judges Bench of the Hon'ble Supreme Court on
the basis of findings contained in the report of the Labour
Commissioner that there was no evidence that labourers
were employees of the Society (Contractor) and that they
were contract labourer provided by the soicety under the
agreement treated them as labourer of the N. Railway as
they had completed 240 days of continuous service in a
year meaning thereby that in the premises that they were
not the employees of the contractor nor they were contract
labour provided by the society, treated them as labourers
of the N.Railway, but in the instant cases the factual matrix
is otherwise and there are vital difference too and the
change in the factual matrix would change status of decision
from binding precedent. When the contract system is in
vague the workman engaged by the contractor certainly
are not the workmen of the Railway. It has also been argued
that in the case of National Federation the Hon’ble Apex
Court was pleased to call upon the labour Commissioner to
enquire into the matters and names of all the persons
referred to by the Federations, and on submission of a
report to the court pursuant thereto after due verification
the Court had some doubt about the genuinity and working
of the persons named therin got first the enquiry ordered
and secondly on submssion of the report by the authority
the order passed whereas in_the present cases the persons
named there inhave claimed reliefbasing on the judgement
of the National Federation delivered by the Hon'ble
Supreme Court which is quite different in law and facts
and are pot identical. Moreover this National Federation
case has since been overruled int the recent Judgement of
constitutiona! Bench of 5 Judges Court in Uma Devi's case.
In view of the recent judgement of the Hon'ble Supreme
Courtin Uma Devi's case there is no scope of regularisation,
employment of contractor persons entering through back
door method.

It has been stated that on perusal of these two instant
cases and the decision in National Federation's case the
legal positions are different as the facts,situations and the
law laid down in National Federation case and the-question
of its applicability in the end the cases laid down in different
rulings are different and that judgement of National
Federation on law and fact involved therin are not identical.
They are not alike and there is change in the factual matrix,
which as laid down above chnages the status of the
decision from being binding precedent. The law is settled
that proposition of law that a decision is an authority for
which is deccides and not that everything said therein
constitute a precedent. It is also well settled proposition of
law that a decision of the court takes its colours from the
questions involved in the case in which it was rendered.
One additional or different fact makes a world of difference’
between the conseqence in those cases even when the
same principle was applied in each case in similar facts.
Thus in any view of the matter the principles laid down in
National Federation case do not apply to the words, factual
matrix, situations, law laid down therein as the question of
taw and fact involved therein are not identical here and it
cannot be a binding precedent if and only if the question
of law and fact involved therein are not identical. It has
been argued that the demand is in regard to absorption/
regularisation of the persons named therein in view of the
decision of the Hon’ble Supreme Court in National
Federation case, which have been discussed in detailed
hereinabove and have come to a conclusion that this ruling
is not identical on fact and law as stated and as such are
not applicable here in these cases.The Judgement in

* National Federations case has to be considered as to

whether they are alike or there is a change of 2 single word
on factual matrix, because the change of a single word on
factual matrix will change the status of a decision from
being binding precedent is a settled law and reliance may
beplaced to the Judgement reported in AIR 1999 SC 2378
at page 2398 inpara 41, wherein the Hon’ble Supreme Court
has held that— “it is well settled proposition of law that a
decision is a authority for which it decides and not that
everything said therein constitutes a precedent. A decision
of the Court takes its colours from the questions involved
in the case in which it was rendered.” It has also been
argued that in ruling reported in AIR 1976 SC 1766 the
Apex Court has held that “one additional or different fact
canmake a world difference between consequence in two
cases even when the same principle was applied in each
case in similar facts.” It has also been argued that in the
caseof AIR 2003 SC 1543 the Hon’ble Supreme Court held
that the Court can from out the fabric, but it cannct change
the texture of the fabric. It cannot add or subtract words to
a statute or read something into it which is not there. When
there is a conflict between law and equity it is the law
which has to prevail vide 2007 (6) SCC 81. The Hon’ble
Supreme Court held that the Labour Court can only decide
the dispute referred to it and it has got no jurisdiction fo go
beyoned it -vide 2005 (104) FLR 53 (SC).
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IIn thisregard the leamed counsel of the workmen
in this Tribunal only the reference has been
inistry of Labour as to whether the demand
regularisation of the persons is justified in
cision of the Hon’ble Supreme Courtin  the
Federation of Railway Porters, Venders &
ion of India and others and so this Court
ond this reference and the matter should be

yment, and therefore the question of demand
regularisation to those persons did not arise.

ope to apply principle of equity in thc?
of clear, unambiguous statutory provision. it
argued by counsel of the management that
never worked nor were ever paid by the
were ever engaged nor have reular or
rk at all as all these appear to have been set
order of the Hon’ble Supreme Court in Uma
e reference orders have not stated the name
tors under whom these persons are alleged
ked nor the date of their appointment

through Employment Exchange or they appeared for test
or interviewior letter of termination was issued from the
side df the mangement,only on the ground of working for
morejthan 240 days, regularisation cannot be directed. In
the @stant s the names of any person has not been
forwarded trough Employment Exchange nor the legal
procgdure prescribed for appointment was adopted, nor
such iquestidn being arises at all as alleged the contract
labour which is also not true in these cases being set up
persdns. Conjtract is awarded to the tenderer or rate quoted
againist the work to be done and accordingly he has to
submiit bills 3longwith work done and duly certified by the
parcdl Supefvisor about the weightage and work done.
The personsito be engaged for the said work is the choice
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of the contractor who is awarded work for their Spe(:lﬁed
period. Railway has noting to do with the smdworkfperson

The contractor might be maintainirjg the registefs of their
own for payment of the persons epgaged by him on the
work. Merely because a temporary of a casual wage persons
continued for a time beyond the tesm of his appointment,
he would not be entitiled to be absorbed in regular service
or made permanent, merely on khe strength of such
continuance. Hon’ble Supreme Cburt has held that no
directioin be issued for absoxpubn regulansatlon or
permanent continuance unless the recruitment was made
regularly and in terms of the contifutional scheme. It has
been stated that the courts should not interfere unduly
with the economic arrangement of ifs affairs by the state of
its instrumentalities of lend themsejves the instruments to
facilitate by passing of the constifutional and -statutory
mandates. The quise of upholding dight under Art. 21a set
of persons cannot be preferred over a vast majority of
people waiting for an opportunity to compete for state
Employment. This plea was overruled. Equality and equal
opportunity is the basic feature of aur constitution and the
rule of law constitutes the corei of our constitution.
Adherence to the rule of equality irf public employment is
a basic feature and a court would certainly be disabled
from passing an order upholding a violation of Article 14.
Thus, consistent with the scheme for public employment
the Hon’ble Supreme Court while ldying down the law, has
necessarily to hold that unless the appointment is in terms
of the relevantrules and afier a proper competition among
the qualified persons the same would not confer any right
on appointment. The court cannot irect their absorption
or regulansatlon or making them permanent. There should
be no by passing of the constitutional requirement and
regularising ormaking permanent, those not duly appointed
as per the constitutional scheme. It has also been stated
that Hon’ble Court has held that secking absotption in
service of the principal employer By the workman of the
contractor would not form an industkial dispute U/s. 2(k) of
the LD. Act (vide 1991 LLR 772), Employec engagedby the
contractor cannot be treated at par with regular employee

“of the principal employer (vide 1991/LLR 307 SC). They are

neither workmen, nor the dispute dn industrial dispute as
per definitions contained under thed LD. Act. In SAIL Vs.
Union of India and other, reported in 2006 (12) SCC 233, it
was held that a Trade union registered under the Trade
Union Act is entitled to espouse to cause of the workmen.
A definite stand was taken by thém that they had been
working under the contractor. Thuslit would not lie in their
mouth to take a contradictory and nsistent plea that they
were also the workmen of the principal employer. To raise
such a mutually destructive plea is impressible in law and
should not be allowed to be raised even in an industrial
adjudication. Common law principles of estoppel, waiver
and acquiescence are appiicable in an industrial
adjudication. It has been stated that the contractor had
applied for licence under the CLRA Act and considering
the nature licence has been granted.
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In this respect the workmen argued that they are
working under contractor and by the evidence it has been
accepted by the management that they take work from these
persons through contractor.

It has been argued by the management that if a
principal employer does employ the persons through the
contractor who is having no licence 1/S. 12 of the CLRA
Act, which is not in this case, then only the penal provigions
of the Act is attracted. It is nowhere provided that such
employee employed through the contractor would become
employee of the principal employer. The scheme of the
CLRA Act reveals that it regulates the employment of
contract labour in certain establishments and provides for
its abolition in certain circumstances hence it does not
provide for total abolition of contract labour. They were
never employed by the Railway, nor the Railway issued
any appointment letter to any of them, nor paid any salary
to them, they could not derive any benefit under the
provisions of the Act. So in view of the said legal position,
there is no force in the contention of learned counsel for
the persons that in view of the fact that the management
was not having certificate of Registration U/S. 7 of the
CLRA Actand labour contractor was not having any licence
U/s. 12 of CLRA Act on the date when they were engaged,
they should be deemed to be the direct employees of the
management. It has come in evidence that the concerned
persons have worked for 240 days which is not sufficient
because it has to be substantiated by the relevant
attendance register, wage register etc. In a ruling reported
in2007 Lab.1, C. 4225, the Hon’ble Supreme Court has held
that completion 0f 240 days work does not even under the
LD. Act, import the right of regularisation, unless the
appointment was made in terms of the relevant rules, and
after proper competition amongst qualified persons, the
same would not confer any right on the appointee. It has
also been held by the Hon’ble Supreme Court that
temporary employees when even if worked for more than
240 days cannot claim any right or benefit for automatic
regularisation. The payment sheets submitted in the case
show that about 20/21 persons at best at all were being
deployed by the contractor in the whole of a day whenever
required for the work and not 100 or 120 as asserted by the
persons of these cases. It has been argued that in view of
the aforesaid facts, circumstances and legal positions the
references be dismissed,

8. In this respect the learned counse] of the workmen
argued that as per law laid down in the case reported in
1995 Supreme Court Cases (L&S) 1119 between National
Federation of Railway Porters, Vendors and Bearers Vs,
Union of India, which has been referred for decision to this
Hon’ble Tribunal and the Tribunal cannot go beyond this
referencie as per law laid down by Hon'ble Supreme Court
in the case reported in 2005 (104) FLR-53 SC and so this
Tribunal cannot go beyond as per law laid down and the
dispute is whether the decision of Hon’ble Supreme Court
in National Federation of Railway Porters, Vendors and
Bearers Vs. Union of India & others is applicable in the

370 Gllog—25

present case§ regarding present workers. The Hon’ble
Supreme Court has laid down in the above National
Federation Railway case that Absorption Contract labour-
Railway parcel Porters working in railway stations of N.
Rly, NERly. and F. Rly. as contract labour for several years,
petitioning for permanent absorption-On facts, work found
to be permanent and perennial in nature, and in most of the
railway stations in the country being done by regularly
permanently employed porters, the railway stations without
such porters being hardly a few-Petitioners agreeing to
absorption of only some of them in case of insufficiency of
work-Relief In such circumstances, subject to certain
specific conditions, direction for permanent absorption of
the petitioners issued-Contract Labour (Abolition &
Regulation) Act, 1972, Ss. 10 and 2(1) (b)-Constitution of
India, Art. 32.

The leamed counsel of the workman argued that Ext.
'W-1which hasbeen filed by the Railway Handling Mazdoor
Sahayog Samiti Ltd. Wasseypur, Dhanbad and Ext. M-2 is
agreement which has been performed by Rajlway .
Administration being the Principal Employer and the
Railway Handling Mazdoor Sahayog Samiti Ltd.,
Wasseypur, Dhanbad, as a contractor for performing the
jobs of parcel porters and Ext. W-3 and W-4 are the
extension of period of parcel handiing contract of Dhanbad
Station. It is very clear from Ext. W-3 that the Principal
Employer i.c. Railway Administration always get the work
done through contractor’s whorkmen who are members of
the Society registered under Societies Act. It shows that
as per Ext. W-3 which has been also accepted by the
evidence of the management and MW-1 Soumendra Nath
Sarkar in his cross-examination has said that the workers
engaged by the contractor used to work given to them by
the contractor. The main work of the contractor was to
load and unload goods in the train and get the goods from
Railway parcel Godown and back. This work is of permanent
and perennial nature and he has also said that he know
that the contractor workers has formed a Society under Lal
Saheb known as Railway Handling Mazdoor Sahayog
Samiti and MW-2-Subhash Choudhury said in cross-

. examination that Railway is the principal employer of the

concerned workmen and the Sr, D.R.M. has the power to
inspect the parcel department. The work of parcel porter is
of permanent nature but the contractor is changed due to
expiry of the contract period. The tenders used to be issued
in the name of the Secretary of the Co-operative Society of
the workers. The terms and conditions are in Ext. M-2.
Secretary is the amongst the workers. The Railway pay .
contracfors and thecontractors pay the workers in presence
of Parcel Supervisor. The Payment is made on the basis of
tender. It shows that the work performed by the workmen
is permanent and perennial in nature and the contract is
given by the Railway to the Co-operative Society formed
by the workman and the payment is also supervised by the
management officer. They are working since 1989 about 18
years back and sometime extension of contract is given to
the Society formed by the workmen and it only shows that
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the thanagement want and do camouflaging by engaging
workmen through contractor, Hence the objection raised
by the m::%gemcnt for raising the industrial dispute
throygh Sri D.K. Bharti, Branch Secretary, A.L.S.C. & S.T.
Empjoyees | iation does not hold good because the
c engaged Railway Handling Shramik Sahayog
Sam}ti with the Branch Secretary and the industrial dispute
can yalidly fbe raised by the person who is head of the
Society. |

E 9. The matter was as per schedule of both the
ce thpt the demand of the Unior for absorpnonf

in view of the decision of the Hon’ble
in the case of National Federation of Railway
, Ventlors and Bearers Vs. Union of India and others.
was gone before Asstt. Labour Commissioner

ormedbythemmofperenmalnature of
works. wages is also paid to the workers engaged by
the Soci nd supervised by the Railway management,

perf them is permanent nature and the contractor
is chj : toexpn'y ofconuactpcnodandalsoasper

g Mazdoor Shramik Sahayog Samity. It
3 MW-2 that in the Railway there is
arcdl porter and the parcel porter’s work is inside
preel Office for doing the sealing the parcel van and
uterpal work. They have got no concern with regard to
loadibg and ynloading. MW-1-Soumendra Nath Sarkar has
admifted that contractor’s workers formed a Society as
Railway ing Mazdoor Sahayog Samiti and also stated
that the work is permanent and perennial nature of work.
The workersiengaged by the contractor used to work given
to thdm by the contractor. The main work of the contractor
was to load and unload goods in the train and get the

1 vans but the work of loading and unloading
ial is not required to be done in each and
train. The railway porter who is appointed by the
y gets wages/salary according to the scale applicable
fromitime td time but in case of workers engaged by the

contractors, they get wages from the contractor. Ext. W-3
shows the genuineness and existence of the Society and
this Ext. W-5 is the report of the Sx. Divisional Officer, E.
Rly., Dhanbad. It cannot be ignored in dny way and it has
been verified the genuineness of the Society i.e. Railway
Handling Mazdoor Shramik Sahaypg Samiti Ltd. at parcel
office.

10. As regards Uma Devi’s case the leamed counsel
ofthe workmen argued that the matters dealt with in Uma
Devi’s case are under Articles 32, 136, 141, 142 and 226 and
16, 14, 309, 38 and 39(a) for public ¢mployment-absorption,
regularisation, or permanent continuance of temporary,
contractual, casual, daily-wa ge or ad hoc employees
appointed/recruited and continugd for long in public
employment dehors the constitutipnal scheme of public
employment. The matter came yp before the Hon’ble
Supreme Court in a case reported in{2008) I Supreme Court
Cases (L&S) 736 in which Hon’ble Supreme Court laid down
that the petitioners claiming regulgrisation on the ground
that they were working in the Society from before 4-5-1990
and their services stood transferred to the Electricity Board.
Hon’ble Supreme Court held thay the benefit cannot be
denied to the petitioners. Their services in the Society
canmot be ignored and the regularisation is justified on the
basis of Art. 14. The Hon’ble Sugireme Court laid down
that the ratio of Uma Devi (3) case, (2006) 4 SCC-I has no
application in the present case under Constitution of India
under Arts. 14 & 16. Hon'ble Supreme Court also laid down
that a little difference in facts make a lot of difference in the
precedential value of a decision ungder Arts. 14 & 16 of the
Constitution of India. The Hon’ble Sipreme Court laid down
that regarding precedents-specific principle laid down by
smaller Bench vis-a-vis general prin¢iple laid down by larger
Bench-Uma Devi (3) Case, (2006) 4 SCC-1 decided by five-
judge Bench bas to be read in copformity with Art. 14-
Maneka Gandhi case, (1978) I SCC 248 decided by seven-
judge Bench has held that reasonableness and non-
arbitrariness is a part of Art. 1 tite the fact that Maneka
Gandhi did not deal with the questi?n of regularisation, the
principle of reasonableness in execytive action is of general
importance. So, as per law laid down by Hon’ble Supreme
Court, after considering Umadevi’s case, (2006) 3 SCC I
which subsequently referred, the Tribunal is bound on the
principle laid down by Hon’ble Supreme Coust in (2008) 1
SCC(L&S)736.

11. In the present case the concerned workmen were
working more than 18 years and forned a Society, namely,
Railway Handling Mazdoor Shramjik Sahayog Samiti Ltd.
and as per evidence of management the work of the
concerned workmen is permanent apd perennial nature and
also payment is supervised by the{management, more or
less, the management has also acpepted the comectness
and existence of the Society, for which Sr. Divisional
Railway P.O. submitted Ext. W-5 regarding comrectness and
existence of the Society which shows that the management
is taking work from the concemed workmen as pet
Agreement, Ext. M-2. In(2008) I Supreme Court Cases (L&S)
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736 the Hon’ble Supreme Court laid down that in the case
many of the writ petitioners have been working from 1985
and have put in 22 years service and it will surely not be
reasonable if their claim for regularisation is denied even
after such a long period of service. Hence apart from
discrimination, Article 14 of the constitution will also he
violated on the ground of arbitrariness and
unreasonableness if employees who have put in such a
long service are denied the benefit of regularisation and
are made to face the same selection which fresh recruits
have to face.

12. It has been argued hy the workmen that the
Railway Administration has virtually complied with the
order of Hon’ble Supreme Court of India passed in Writ
Petition (Civil) No. 90 of 1997 (Railway Parcel & Goods
Handling Mazdoor Union) at Barakar, Durgapur, Raniganj,
Sitarampur, Asansol, Porters have been regularised in the
establishment of Railway.

13. The learned counse] of the management argued
thai the payment sheets submitted in the case show that
zbout 20/2] persons were being deployed by the contractor
in the whole of day whenever required for work and not
100 or 120 as asserted by the persons of these cases. There
is no attendance register maintained by the contractor and
working hours fixed so they cannot be regularised and
given appointment and there is no post vacant. There hardly
20/21persons are required in a day for the said work. The
lzarmed counsel for the workmen also argued that the above
case 1995 SCC (L&S) 1119-National Federation of Railway
Porters, Vendors and Bearers has not been considered by
Hon'ble Supreme Court in the case reported in 2006 SCC
(L&S) 753-Secretary, state of karnataka & others Vs,
Umadevi and others, neither it has been referred, so it stands
good. There is no ground to reject the verdict of Hon’ble
Supreme Court. He also argued that the dispute referred by
the Government to the Tribunal has been made only with
respect to the case of National Federation case whether on
this basis the present workmen can be reguiarised. The
learned counsel for the workmen referred 1967 (1) LLJ 423
in which Hon'ble Supreme Court laid down that under Sec.
10(1) {d) of the Industrial Disputes Act, the Tribunal cannot
widen the scope of the enquiry beyond the terms of
reference and parties cannot be allowed to challenge the
very basis of the issue, set forth in the order of reference.
So, it shows that the management cannot be allowed to
challenge issues set forth in the order of reference by the
Central Government and this Court can not go beyond the
scope of reference. The Hon’hle Supreme Court laid down
that the Tribunal must confine its adjudication to the points
of dispute referred to and matters incidental thereto and
the Tribunal is not free to enlarge the scope of the dispute.
As per law laid down by Hon’ble Supreme Court this Court
cannot go beyond the reference and as per decision of
National Federation the demand of the union for
regularisation/ absorption is justified. The workmen also
referred LLJ, 1964(I) LLJ. 633 on which Hon’ble Supreme
Court laid down,

“Industrial Disputes Act. S. 2(s)-workmen who is -
Master and servant - Relationship of - A bidi
mamfacturer engaging a number of persons on
contracts for getting the work of rolling the bidis
done - such persons in tum engaging a number of
other persons. The persons so engaged taking the
leaves home for cutting in proper shapes. The work
of rolling the bidis done by such persons in the
~ premises of the intermediaries with the materials
supplied to them by such intermediaries. The
necessary materials such as thread, bldl leaves and
tobacco supplied to his intermediaries by tha bidi
manufacturer. Payment to the bidi rollcrs made on
piece-rate basis - Such payment plus the commission
due to the intermediaries ultimately made by the bidi
manufacturer. The intermediaries found to be men of
impecunious means. On the evidence on record the
Industrial Tribunal finding that the real employer of
the bidi rollers was the bidi manufacturer and that
the system of such work was adopted in camouflage
the industrial law. Conclusions of the Industrial
Tribunal holding the bidi rollers as workmen of the
bidi manufacturer as confirmed by the High Courtin
writ appeal, in the circumstances, held, justified.”

It shows that the contractors kept no attendance
register for the workmen. There was also no condition that
they should come and go at fixed hours nor the workmen
were bound to come for work every day. The Hon'ble
Supreme Court found that the intermediarics were
impecunious and according to the evidence could hardly
afford to save factories of their own. The learned counsel
of'the workmen referred 1999 (2) L.LN. 6]2 in which Hon'ble
Supreme Court laid down that Contract Labour (Regulation
& Abolition) Act, 1970 is to be so read and interpreted so
that social and economic justice may be achieved and the
constitutional directive be given a full play. Act being &
beneficent piece of legislation ought to receive the widest
possible interpretation. The Hon’ble Supreme Court also
held that the employees who have worked for more than
240 days in a year are entitled to be absorbed pexma.ncnﬂy
in the Board. The workmen relied upon the decision reported
in 1996(2) L.L.N. 871 in which Hon’ble Supreme Court laid
with that initially a contractor engaged for handling
foodgrains and subsequently corporation following
procedure of direct payment to workers. Payment through
contractor reintroduced. Supreme Court in an earlier appeal
holding that these 464 persons attached to the list were
workmen of Food Coporpation of India, F.L.R. 1990 (6020
in which Hon’ble Supreme Court laid dewn. “Contract
Labour (Regnlation & Abolition) Act, 1970 - Section 10 -
Notification dated February 9, 1980 prohibiting employmen
of contract labour - in cleaning, stocking and.other allied
jobs - Except loading and un-loading of bricks from wagons
and trucks. This exception clause is discriminatory - violates
Article 14 - Workers doing such job should be trested at
par—the clause was a strucki dewn. o
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Canstitution of India, 1950 Article 14.

We allow the writ petition and strike down the words
“except Joading and unloading of bricks from wagons and
micks™ in paragraph 9 of the said notification issued by
(Jovernmpent of West Bengal being discriminatory and as
such violative of Article 14 of the Constitution of India.

e diregt the petitioners and other workers doing the job
oading and unloading of bricks from wagons and trucks
is the Brick Department treated at par with effect from the

which Hen'ble Supreme Court held that normally the Labour
Qourt agd the Industrial Tribunal under the Industrial

sputes on the basis of the oral and documentary evidence
before them. In the case of catering cleaners of
Southery Railway Vs. Union of India, reported in 1987 Lab.
1C. 619, the Hon'blé Supreme Court iaid down - “Contract
abour (Regulation and Abolition Act (37 of 1970), S-10 -
Qontract Labour - Employment of catering cleaners by
Southerny Railway through contractors - Factors of 8. 10 (2)
satisfied - Government directed to take appropriate action -
Southers Railway restrained from employing contract
abour. Ih the case of Secretary, Haryana State Electricity
Hoard and Suresh and others - reported in 1999 (2) L.L.No.
612 the Hon'ble Supreme Court Iaid down - Contract Labour
Regulation and Abolition) Act, 1970 S. 10 - Concept of
pntract jabour and its effect - Electricity Board of Haryana

in order {o keep its plants and statious clean and hygienic,
awarding the work to a contractor - work not of seasonal
nature - ontract itself stipulating number of employees to
be: engaged for the said work - Overall control of working
of contfact labour including administrative control
mainifjg with Board - neither registered as principal-
employer nor contractor was licensed contractor - Held, on
Iifting the veil its clear that there was no contract system
yith the Board as work was of perennial nature - Contractor
hhs to bé kept out - so-called contract system was only a
camouflage - Employer-employee relationship is easily
sualised - Employee who have worked for more than 240
days in 4 year are entitled to be absorbed permanently in
he Board. Contract Labour (Regulation and Abolition) Act,
1870 - Scope of - Regard being had to the necessities of
situation, the Act provides for continuation of contract
I4bour - Initiation of Act is not to abolish contract labour
entirely - Act only regulates the working conditions of
chntract{labour when such employment is required in the
interest ¢f industry - However, engagement of labour force
t:rough ontract to do work of perennial nature is intended
t¢ be abf:lished." In 2002(2) L.L.N. 368 between Indian
HRarmery Fertiliser Co-operative Ltd. and Industrial
Tribunal L, Allahabad & others, the Hon’ble Supreme Court
14id do yn. Tribunal on appreciation facts holding that
workmeh were not contract labourers but were direct
employdes and should be deemed to be continuing in
sprvice.l Whether the Tribunal traversed beyond the
reference. Held, when the appellant had claimed workmen

PROURICO

to be contract workers the natuge of their employment had
necessarily to be decided. Order of Tribunal cannot be
serious]y assailed.

11. The Hon’ble Supreme Court in National
Federation of Railway Poriers, Vendors and Bearers Vs.
Union of India and others, repofted in 1995 Supreme Court
Cases (L&S) 1119 Iaid down that when the work is found to
be permanent and perennial in nature and in most of the
railway stations in the country being done by regularly
and permanently employed porters, the railway stations
without such porters being hardly a few, in such
circumstances, subjcet to certain specified conditions,
direction for permanent absdrption of the petitioners
issued, the Hon’ble Supreme Cdurt laid down the following
conditions for absorption permpnently as regular Railway
Parcel Porters of the stations whire they were then working.

() The number of persons to be so absorbed
would be limited to the quantum of work
available on perennial basis.

(2) Persons absorbed would be entitied to parity
with their regular ¢ounter-parts in wages and
other service benefits from the date of
absorption.

(3) and (4) only such of the petitioners who were
below the age of isuperannuation and were
medically fit, would be absorbed.

(3} The absorption must not culminate in
disabling the Railway Administration from
utilising the servicgs of the absorbed Railway
Parcel Porters for any other manual work
depending upon its needs.

{6) Railway parcel Pdrters having put in longer
periods as contract labour would be preferred
to those having out in shorter periods of work.

(7 Other terms of absprption contained in rule of

circulars of the Rajlway Board should also be

" observed in absorbing and regularising the
peftitioners. '

12. 1t has been admitted by the management’s
evidence that the workmen wark on behalf of the Society
and the work of the concerned workmen is permanent and
perennial in nature. Referen¢e before this Tribunal is
whether the demand of the union for absorption/
regularisation of the workmen is justified in view of the
decision of the Hon’ble Supreme Court of India in the case
of National Federation of Railway Porters, Vendors &
Bearers Vs. Union of India & dthers. The learned counsel
of the management argued that the Court can go beyond
the reference in the term whether they can be regularised
or not. In this respect the Hon’ble Supreme Court in the
case 1967 LLJ (I} 423 laid down that under Sec. 10(1)(d) of
Industrial Disputes Act, 1947, the Tribunal cannot go
beyend the terms of reference, so as per law this Tribunal
is bound only with the term of reference whether Judgement
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given by Hon’ble Supreme Court in National Federation of
Railway Porters, Vendors and Bearers Vs. Union of India &
others and the demand of the Union for absorption/
regularisation of the workmen is justified or not. In the
present case as per evidence given by both the parties and
admission by the witnesses of the management, MW-1
Soumendra Nath Sardar, who clearly stated in page 2 that
the work is of permanent and perennial nature and the
workers engaged by the contractor used to work given to
them by the contractor. The main work of the contractor
was to load and unload goods in the train and get the
goods from Railway Parcel Godown and back and he has
stated in page 3 of his evidence that the contractor’s
workers formed a Society under Railway Handling Mazdoor
Sahayog Samitee. MW-2 Subhash Choudhury, has also
stated in cross-examination that tenders used to be issued
in the name of the Secretary, of the Co-operative Society of
the workers. The Secretary is amongst the workers. Railway
paid contractors and the contractors paid workers under
the presence of Parcel Supervisor and the payment is made
on the basis of tender. This statement shows that the
concerned workmen’s work is done by the Society in the
form of contractor which clearly shows that the management
is taking the work against the provision of Contract Labour
(Regulation &Abolition) Act, 1970. MW-2 admitted in
cross-examination that as per Ext. W-4 the letter issued by
Divisional Railway Manager, Dhanbad for sanction of
contract for handling parcel. He has also admitted that Sr.
Divisional Railway P.O. has made an enquiry about the
genuineness of the Co-operative Society i.e. Railway
Handling Mazdoor Shramik Sahayog Samity Ltd., Dhanbad
and it is Ext. W-5. He has admitted that in the Railway there
is post of parcel porter and parcel porters work inside the
Parcel Office for doing the sealing the parcel van and internal
work. He also admitted that Railway is the principal
employer of the concerned workmen and Sr. D.CM. has
the power to inspect the parcel department. The work of
parcel porter is of permanent nature but the contractor is
changed due to expiry of the contract period. It shows that
the management issued contract to the concemed workmen
whose work is supervised by the management, payment is
also made by the management and the enquiry about the
genuineness of the Co-operative Society Ltd., Dhanbad
has been made by Sr. Divisional Railway P.O. and as per
Ext. W-5 it was found to be correct. It shows that there is
permanent and perennial nature of jobs performed by the
concerned workmen in the form of Society, i.e. Railway
Handling Mazdoor Shramik Sahayog Samiti Lid., Dhanbad
and such contract has been given by the management for
doing the jobs of parcel porters and this contract is extended
from time to time.

13.The learned counsel for the workmen has given a
list in Reference No. 34 of 1998 for deleting the names of 16
persons in which serial aumber of the referenceis 1,2, 4, 6,
7,8,9,11,14,17,18,19,21,22,24 and 28 because of the
fact that these persons have left the job and some of them
died and some are not interested to get the job, so only

14 persons claim for absorption/regularisation can be
considered.

In Reference No. 160 of 1999 the leared counse] for
the workmen has given a list 40 persons who have left
service and are not interested to get job as they have been
elsewhere engaged in service or business, so he has
requested to delete the names shown against serial number
of Reference No. 1600f1999are—1,2,3,4,5,6,7,8,11, 14,
15,16,20,21,22,25,26,27,28,30,31,32,34, 35,36,38,40,44,
56,57, 59, 60,62, 63, 64, 65,66, 67,68 and 70.

So, from Reference No. 34/98 out of 30 persons only
the claim of 14 persons has been made and from Reference
No. 160/99 out of 70 persons the claim of only 30 persons
has been made. Therefore, in all the claim of only 44 persons
has to be considered in these two reference cases.

14. As per discussions made above and law laid down
by the Hon’ble Supreme Court in National Federation of
Railway Porters, Vendors and Bearers Vs. Union of India
and others—[1995 SCC (L&S) 1119], 14 persons in
Reference No. 34 of 1998 and 30 persons in Reference No.
160 of 1999 are entitled for absorption/regularisation as
per conditions mentioned in National Federation of Railway
Porters, Vendors and Bearers Vs. Union of India and others
ie. :

{1) The number of persons to be so absorbed
would be limited to the quantum of work
available on perennial basis.

{2) Persons absorbed would be entitled to parity
with their regular counter-parts in wages and
other service benefits from the date of
absorption.

(3)and (4) Oaly such of the petitioners who were below
the age of superannuation and were medically
fit, would be absorbed.

{3) The sbsorption must not culminate in
disabling the Railway Administration from
utilising the services of the absorbed Railway
Parcel Porters for any other manual work
depending upon its needs.

{6) Railway parcel porters having put in longer
periods as contract labour would be preferred
to those having out in shorter periods of work.

(7) Other terms of absorption contained in rules
of circulars of the Railway Board should also
be observed in absorbing and regularising the
petitioners.

Subject to the verification of the persons by the
President/Secretary of Railway Handling Mazdoor Shramik
Sahayog Samity Ltd.

15. In the above manner the Award is rendered. The

management is directed to implement the award within
30 days from the date of publication of the award.

H. M. SINGH, Presiding Officer
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i {New Delhi, the 14th January, 2009

5 S.O.i 315.— In pursuance of Section 17 of the,

Government Industrial Tribunal-Cum-Labour
Jam as shown in the Annexure, inthe Industrial

[No. L-12012/468/2001-IR (B-1)]
'AJAY KUMAR, Desk Officer

Prtsent: i P.L Notbert, B.A., LL.B., Presiding Officer
(Wedngsday the 17th day of December 2008/26th
: i Agrahayana 1930)

LD. 91/2006
(1D. 05/2002 of Labour Court, Emakulam

The General Secretary,

Federal Bank Staff Union,

’ ‘ Champion Buildings,

‘ Bank Junction, Alwaye-683 101,

Adv. Sn.Ashok Shenoy.

"The Chairman, -

Federal Bank Limited,
Head Office, P.B.No.103,
Alwaye-683 101.

By Adv. M/s. B.S. Krishnan
Associates.

Unibn

Maiixagemeht

This case coming up for hearing on 10-12-2008, this
Tribunal-cum-Labour Court on 17-12-2008 passed the
following.

AWARD

This us a reference made under Section 10(1)(d) of
Indpstriai Ipisputes Act. The refercnce is :

“Whether the dismissal of services of
Sri K.H. Shamsudeen by the Federal Bank Ltd., Aluva
(Kérala) was justified? If not, what relief the
concerned applicant is entifled?”

2. The facts in a nutshell are as follows:—Sri K.H.
Shamsudeen was employed in the Federal Bank at Narakkal
branch as Clerk. While so, he was ¢harge sheeted on certain
allegations. The allegations werd that he had influenced
the Branch Manager to discount a cheque received for
collection in Narakkal branch andigot the amount credited
to his account. But after the chéque was sent through
courier for collection he intercepted the courier service
boy and delayed presentation of the cheque for cicarance
and he misbehaved to a lady customer. Since the
explanation of the workman was ndt satisfactory a domestic
enquiry was ordered. In the enquiry he was found guilty of
the charges and the disciplinary duthority dismissed him
from service. The Appellate Authprity concurred with the
findings and punishment. Hencd the workman through
union has raised this industrial dispute.

3. According to the union enquiry is vitiated for non
compliance with principles of natyral justice. There are no
materials to find the workman guilty of the charges. The
Enquiry Officer was biased and was siding with the
management. The punishment of dismissal is highly
disproportionate. The workman was in the service of the
bank for over 15 years and had served the bank loyaity.
There is no chance for alternate employment. His family
consisting of wife, school going son, parents and two
unemployed brothers depend on him. The sole source of
income was from the salary as a bank empioyec. The
workman is entitled to be reinstated with all consequential
benefits.

4. According to the management the enquiry was
conducted in full compliance withjthe principles of natural
justice. The workman was defendéd by an Advocate of his
chioice. The workman had committed serious misconduct
in the course of his service in the bank. The Enquiry Officer
based on the evidence on record came to the conclusion
that the workman was guilty of the charges. Considering
the seriousness of the charges the disciplinary authority
imposed the punishment of dismissal from service. The
punishment is commensurate withj the misconduct proved.
There is no circumstances to interfere with the findings or
punishment.

5. In the light of the above contentions the following
points arise for consideration;

1. Are the finding sustainable?
2 Is the punishment proportionate?

The evidence consists of theioral testimony of MW 1
and the documentary evidence of Ext. M 1 enquiry file on
the side of the management and né evidence on the side of
the union.
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6. Point No.1:- Two charges were levelled against
the workman Sri. K.H.Shamsudeen. First charge is that a
cheque for Rs. 21,500/ dated 17-2-2000 drawn by uncle of
the workman on State Bank of India, Alwaye was presented
through Federal Bank, Narakkal branch on 18-2-2000 for
cotlection. The cheque was discounted at the request of
the workman on the assurance that the drawer of the cheque
was his uncle and as soon as the cheque is sent for
collection it would be cleared. After discounting the cheque
the amount was credited to the account of the workman,
The cheque was sent for collection through courier on
19-2-2000. The workman persuaded the courier service boy
to delay delivery of the cheque to Alwaye branch of SBL
Aftera few days the cheque was collected by the workman
from the courier service boy and it was presented personally
by the workman at Alwaye, branch of SBI on 02-03-2000.

7. The 2nd charge is that a customer of Narakkal
Branch of Federal Bank Smt. Joicy John who was a Staff
Nurse working abroad and was having an NRE account

had been to bank along with her mother-in-law on’

18-03-2000 for crediting a DD for Rs. 58,000 /- in her account
and for withdrawing some amount as well as redeeming
gold ornaments pledged by her mother-in-law. During the
transaction the workman is alleged to have tried for an
amorous chat with the lady customer attracting attention
of other customers and mother-in-law and thus created an
embarrassing situation to her. The Enquiry Officer found
both charges proved. The union had questioned the validity
of enquiry as a preliminary issue and was decided on
17-11-2008 holding that the enquiry was properly conducted
complying with the Principles of Natural Justice and does
pot suffer from any infirmity. Now the union contends that
the finding is perverse and there are no materials on record
to find the workman guilty of the charges. According to
the learned counsel for the union the material witnesses
like the complainant Smt. Joicy John, the courier service
boy Sri. Muhammed Riyas and the Clerk of SBI, Alwaye
Branch to whom the cheque was given for clearance were
not examined. The Enquiry Officer has relied on the
statement of Investigating Officer alone and the statements
of witnesses recorded by the Investigating Officer were
marked through him without examining the witnesses. There
is no evidence to show that the workman had delayed
collection of the cheque. There is equally no evidence to
show that customer Smt. Joicy John had made a complaint
to the bank or the workman had misbehaved to the
customer.

8. MW 1 is the Investigating Officer. He was then the
Senior Manager of Vigilance Department. Through him Exts.
ME-1 to 20 documents were marked. Ext. ME-1 is report of
Branch Manager, Narakkal to the Head Office regarding
discounting of cheque and delayed presentation of the
cheque. Ext.ME-2 is the report of Investigating Officer.
Ext.ME-3 is statement of courier boy Muhammed Riyas

recorded by the Investigating Officer, Ext. ME-4 is statement
of Sri. Vijayan an official of courier service. Exts. ME-8 and
9 are statements of two Clerks of SBI, Alwaye branch
recorded by the Investigating Officer. It is not disputed
that the cheque for Rs. 21,500/- was presented for collection

. in Narakkal branch ofFederal Bank by the workman. It was

discounted and sent for collection on 19-02-2000 is also
admitted by the union. What happened thereafter alone is
in dispute. The fact that cheque was cleared by Alwaye
branch of SBI on 02-03-2000 is also not in dispute.
Therefore, the question is whether the workman had
intervened in delaying clearance of the cheque.

9. Ext ME-28 is copy of the pick up run sheet dated

- 19-02-2000 of courier service. It is seen/signed by Sri.

Muhammed Riyas, the courier service boy on 19-02-2000.
Ext.ME-3 is statement of Muhammed Riyas recorded by
the Investigating Officer. According to the learned counsel
for the union the signature in Ext ME-28 does not tally with
the signature in Ext.ME-3. In other words the iearned
counsel challenges the contents.of Ext. ME3 statement of
Muhammed Riyas. But on a comparison of the signatures
Idon’t find any difference between the signatures. in Exts.
ME-28 and ME-3. Assuming that Ext. ME-3 statement was
proved through the Investigating Officer only and Sri.,
Muhammed Riyas was not put in the box still the fact that
the cheque was entrusted to the courier is beyond dispute.
It was entrusted on 19-02-2000 as per Ext. ME-28. It was not
cleared until 02-03-2000. MW-2 was the Branch Manager
of Narakkal branch then. According to him on 19-02-2000
he had discounted the cheque and sent it for collection
through professional courier and the cheque was realised
on 02-03-2000 only. On 2-3-2000 at 9 a.m. the workman had
telephoned to MW?2 in his residence and told him that the
disputed cheque was sent from the office of courier to
Madras by mistake and it was re-directed to many places
and at last it was returned to the courier and he had collected
the cheque from the courier and he would personally
present the cheque in Alwaye branch of SBI and so he
would be a bit late to the office. MW2 also says that the
workman on that day had reached Narakkal branch only at
11.30 am. Ext. ME-301s copy of Attendance Register. The
F.N. attendance of worker of 2-3-2000 is seen originally
marked as ‘L’ , but corrected to 10.15 a.m. The workman
has not offered satisfactory explanation as to how the
correction had happened. At any rate he cannot dispute
that he had reached late by 15 minutes. MW2 on hearing
from the workman on 2-3-2000 in the morning that the latter
was going to Alwaye branch of SBI to present the cheque,
contacted the Assistant Manager and then the Manager
(Admn.) (MW3) and informed them that a clerk of Narakkal
branch would approach the Bank for presenting a cheque
for clearance and requested them to intimate as and when
the cheque is presented and to preserve the cover in which
chexque is presented. MW3 the Manager (Admn.) of SBI



592 ‘ THE GAZETTE OF INDIA: FEBRUARY 7, 2009/MAGHA 18,1930

[ParT H—SEC. 3(1)]

Alwayg deposed before the Enquiry Officer that MW2 had
contacted hith over phone regarding presentation of a
chequé for cdllection on 2-3-2000 and he had enquired
with H:e cancerned clerk regarding the cheque
aforenjention¢d and came to understand that the cheque
and cleared on 2-3-2000 itself. However,

bin of the bank. The pieces of the cover were collected by
MW3 dust bin and preserved the pieces ina cover,
That ¢over was produced by the Management in the

s and isimarked as Ext ME-1i. However, this was not
inal cpver in w]nch the chequc was enclosed and

srier. There is no record in the professional
w that they had delivered the cheque to

owledged by courier service. Ext ME-27 is

It shows that cheque was despatched for
fough courier service on 19-2-2000. It was
addressed tol Alwaye branch of SBI. The cheque was
cl only op 2-3-2000. The Branch Manager of Narakkal
branch MW2 jand the Manager (Admn.) of Alwaye Branch
MW3|have given evidence that the cheque in question
was déspatched from Narakkal Branch on 19-2-2000 and
was rkceived by Alwaye branch on 2-3-2000 and the
chequi was felivered not by courier but by a staff of
Narakikal branch. The attendance register of 2-3-2000
reveal that the workman was late to reach Narakkal branch
on 2-3-2000. Based on these circumstances and evidence
the quun'y {Officer came to the conclusion that the
presentation f the cheque was delayed by the workman.

t.ME-22 is the application of the workman
to purchase the cheque, Ext ME-23 is three
24 is transfer debit voucher dated 18-2-2000,

workinan, These documents prove that the cheque was
discoynted and the amount was credited to the account of
the workmah and thereafter the cheque was sent for

) ] [T (e A R TR T

collection. The account of the drawer of the cheque
Sri. K. M. Abdul Kareem (No.17918 of Alwaye branch) was
verified by MW 1, the Investigating Officer and it was found
that the balance in the account as oni18-02-2000 was only
Rs.434.02. A sum of Rs. 21,500 was seen remitted in the
account on 23-2-2000. MW1 gave evidence to this effect in
the enquiry. Since the account was maintained in another
bank (SBI) and belonged to a custonjer of that bank a copy
of the account could not be obtained by the management.
Thus on the date of presentation of the cheque for collection
in Narakkal branch there was no sufficient balance in the
account of the deawer of the cheque Sti. KM.Abdul Kareem
and sufficient amount was remitted in that account only
later. The only person who was inter¢sted in the transaction
was the workman who persuaded the Narakkal Branch
Manager to discount the cheque on assurance that the
drawer of the cheque was his uncle and as soon as the
cheque is sent for collection it would be cleared. These are
strong circumstances to point the finger at the workman.
Therefore, I find no reason to say:that the finding with
regard to charge No.1 is in any way'defective.

10. The 2nd charge is that the workman had
misbehaved to a lady customer of;the bank. Smt. Joicv
John is an NRE account holder of Narakkal Branch. She
had been to bank on 18-3-2000 for credltmg a DD for
Rs.58,000/ in her account, wnhdrgwmg SORle amount,
redeeming some gold ornaments pledged by her mother-
in-law and for remitting some amount in the NRE Home
Loan Account in the name of her husband Sri.Benny. She
was accompanied by her mother-inslaw. The allegation 1s
that the workman who was in the SB section while attending
to Smt. Joicy John started asking pdrsonal and unpleasant
questions and was gazing at her whilg others were watching.
She feltembarrassed in the behaviour of the workman and
tried to avoid him. She made a complaint to the bank.
Ext.ME-20 is the complaint addresged to the Chairman of
the bank. It was sent on 22-3-2000. The learned counsel for
the union doubted the correctness of the signature of Smt.
Joicy John in Ext ME-20. He wanted the court to compare
the signature in Ext.ME-20 with: the signature in the
statement given by herto the Investigating Officer Ext ME-
14. On a comparison I am not able:to find any difference

" between the signatures in Exts.ME-14 and 20. The

Investigating Officer had also recarded the statement of
customer’s husband Sri.Benny, and mother-in-law
Smt.Sosamma Thomas and they are Exts.MF-15 and 16.
Mother-in-law of the customer waswith the customer and
she is an eye witness to the incident; Exts. ME-31 to 33 are
copy of offset credit voucher datad 18-3-2000, copy of
NRE SB credit voucher dated 1§-3-2000 and copy of
withdrawal form 1796 dated 18-3-2000 for Rs. 39,560
Exts.ME-31 to 33 show that Smt. Joicy John is the holder of
an NRE account No. 20712 with Narakkal branch and she
had been to the bank on 18-3-2000 for transacting some

ol RS T RIS RNTET I 1 sl &L
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business. MW?2 the Branch Manager has stated that Sri
Benny the hushand of the customer had met him and
complained ahout the mishehaviour of the workman. It is
thereafter that MW the Investigating Officer met the
account holder Smt. Joicy John, her husband and mother-
in-law and recorded their statements. The union alleges no
motive for the complaint by Smt. Joicy John or her family
members. No lady will dare to make a complaint alleging
outrage of her modesty unless the incident is genuine, lest
it would boomerang. In the wake of the aforementioned
evidence and circumstances there can be no doubt that
the workman hiad misbehaved to the customer of the bank,
The enquiry officer has rightly found so.

11. Point No.2 :—The punishment imposed is
dismissal from service, According to the union punishment
is disproportionate. The Disciplinary Authority had
considered the mitigating circumstances of the workman
before imposing the punishment. According to the worker
he belongs to a family consisting of parents, two younger
brothers, wife and a son who are depending on him and his
sole source of income is from the employment in the bank.
At the time of dismissal from service in 2001 he had
15 years of service more. Both Disciplinary Authority as
well as Appellate authority did not find it necessary to
show any leniency in the matter of punishment. Hence he
was dismissed from service. The workman had lost integrity.
The Manager of the bank lost faith in him as the workman
had misled him to purchase a cheque and discount it to
favour the workman who had some urgency in getting the
money immediately. But he was not loyal to the Manager
and prevented delivery of the cheque to the clearing bank,
This is a dishconest act on the part of a bank employee who
has to deal with money transactions which alone is done in
a bank. In addition to that he brought disrepute to the bank
by misbehaving to a lady customer. These charges are
serious and cannot be treated lightly by a bank. I am told
by the learned counsel for the management that despite
dismissal from service the workman was given all retirement
benefits. To that extent the bank was magnanimous to the
workman. I don’t think that the punishment is in anyway
not proportionate to the charges. Hence I refrain from
interfering with the penalty.

In the result an award is passed finding that the
action of the management in dismissing the workman from
service is legal and justified and he is not entitled for any
relief. N

The award will come into force one month after its
publication in the official gazette.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the
17th day of December, 2008.

P.L. NORBERT, Presiding Officer

370 GI/09—26

Appendix

Witness for the Union - NiL
Witness for the Management
MW]-16-10-2007-  Syriac Joseph
Exhibit for the Union-  Nil. '
Exhibit for the Management
Ext. M1 - Enquiry File.
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[€. T8-41015/02/2002-3T¢ AR(F-1) ]
New Delhi, the 14th January, 2009

8.0. 316.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No.92/2002)
of Central Government Industria] Tribunat-Cum-Labour Court
No.-2, Mumbai, as shown in the Annexure, in the Industrial
Dispute between the management of Konkan Railway
Corporation Ltd., and their workmen, received by the Central
Government on 3-1-2009.

[No. L-41015/02/2002-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

Present : A. A. LAD, Presiding Offcer
Reference No. CGIT-2/92 of 2002

Employers in relation to the management of Konkan Railway '
Corporation Ltd. '

The Chairman & Managing Director
Konkan Railway Corporation Ltd.
Belapur Bhavan, Plot No. 6
Sector-11

CBD Belapur

Navi Mumbai-400 614.

And
Their Workmen
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F

Shl'l Cq Mohan

13/3, BharathifNagar
Moolapalayam
Erodb-ESS 002,
APPEARANCES

For the Employer Mr. G. R. Naik, Advocate.
Forthg Workzﬁen In person
Mumbii, date# 10th November, 2008.

' AWARD-I

. The Government of India, Ministry of Labour, by
its Ordgr No.L+41015/2/2002-IR(B-T) dated 13-12-2002 in
exercige of the powers conferred by clause (d) of sub-
section (1) and sub-section 2(A) of Section 10 of the
Industrial Dispute Act, 1947 have referred the following
disputq to this[Tribunal for adjudication:-

‘éWheth&r the action of the Management of Konkan
Railway Corporation Ltd., in imposing the
nishment of removal from services on Shri C.
ohan i justified? If not, what relief the disputant
i} entitled to?”

2. The Qccond party has filed Statement of Claim
vide Ex-11. The brief facts are that, the workman was
promoded as Goods Driver by order dated 06-05-1999. He
was issued a charge sheet dated 13-1-1999 by the Deputy
Chief Mechanical Engineer alleging that while functioning
as Driver of Pn BCN Goaods Train 16802 + 14671 on
11/12-09-199% had left the working Loco unmanned at Kudal
Station| and had left Kudal Station before the relief crew
could afrive. The second charge was that while performing
shunting at Nandgaon Road, the workman had dashed
against| the siding dead end causing extensive damage to
the Loco No.14563 and the dead end and it was alleged
that thejsame exhibited careless and negligent performance,
Tie gavé a provisional reply dated 26-10-1999 and a detailed
reply dated 16-11-1999 and denied the said charge and
made apequest for withdrawal and cancellation of the said
charge $heet. He stated that, while working on 11-09-1999
ai Vaibhavwad] while working MNGT/BCN (Train), he had

completed 1611/2 hours of working by 6 O’clock on

12-09-1999. Hd had asked for relief from the SCOR/BEL. He
was infbrmed that he would get relief at Kudal Station and
upon agriving at Kudal, the workman confirmed that his
relief was comjng by 0111 Dn Train. He had by that time
completed 20 |/2 hours of working and therefore, he had
request¢d the SCOR/BEL toallow him to go by KR 06 Train
to Ratnjgiri. He was given permission hy the SCOR/BEL,
he advised his; Assistant Driver ta be in the Loco till the
relief crew arrives. An Assistant Driver is a competent
person under the rules, in whose charge the Loco can be
kept til] a relief crew can take over charge. Thereafter he
handed pver the Loco Reverser Handle and a written report

) [] E ERREIY S LRI TRE B N 1

(Note) about the Loco and train condition to the Station
Master Kudal Station, to be handed over to the relief crew.
After doing that the workman was allowed ta be relieved
by which time the workman had completed more than 24
hours and 40 minutes of continuoug working though the
norm was only 12 hours continuous working. Therefore,
he is not guilty of the said charge of leaving the Loco
unmanned,

3. Inrespectofthe second charge in the reply stated
that, the charge has been framed against him without
holding a fact finding enquiry. He was doing the shunting
in the early hours of the day in total darkness with 3
Locomotives, as the 2 MU Locos were coupled with the
dead Loco No.14563. In the said darkness he was dependent
on the Points man and his signal ps he could not see
anything in front of 3 Loco distance. It is stated that even
in the said 3 Locos, one was a dead Lbco and the brakes of
the other Loco no.14671 were isolatéd as per the report of
SLIRatnagiri. He never exceeded the B Kms per hour speed
during the entire shunting operation which could be
confirmed from the speedometer chart of the said 3 Locos.
The charge sheet which had been framed on the basis of
the report of SLI Ratnagiri was not the correct procedure
since no enquiry was made from him before the said report
was finalized and on the basis of the report the charge
sheet was wrongly framed. Thus he requested for dropping
the said chargesheet and closing the enquiry proceedings
against him. :

4. After the said explanation, the Deputy Chief
Mechanical Engineer as Disciplinary: Authoerity appointed
Mr.L.D’Cruz SME as the Enquiry Officer by order dated
15-01-2000 and the workman received a letter dated
25-02-2000 from the said Inquiry Qfficer asking him to
nominate a Defence Helper to assist the workman in the
said enquiry, He appointed Mr.S.Mufugan as his Defence
Helper and intimated the same vide his letter dated
03-03-2000. Mr. S.Murugan has been accepted as Defence
Assistant and the letter dated 13-04-20@)0 was received from
the Inquiry Officer. In that letter the epquiry was to be held
on 25-04-2000 at 10.00 hours at AME office at Madgaon,
Goa.

5. The enquiry was held on 25-4-2000 and 26-4-2000.
Eight witnesses were examined on behalf of the
management. No Presenting Officer was appointed and
the Inquiry Officer himself also acting ina dual capacity as
Presenting Officer conducted the enquiry.

6. The workman submits that none of the witnesses
of the management has stated that Be had exceeded the

- prescribed 8 Kins, per hour speed durihg the entire shunting

of wagons. The workman also calledfor the speedometer
chart in this behalf for his defence but the same were not
produced by the Inquiry Officer, causing serious prejudice
to the workanan. Thus the evidence of ‘Mr. Sukumar Shetty
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and evidence in respect of Charge No.2 was not proved
but the Inquiry Officer given a finding inrespect of Charge
No.2 that the workman is guilty of violating Rule 4.62(9) (i)
which was not a charge levelled against the workman in
the chargesheet. The said rule pertains to maintaining a
speed of 8 Kms. per hour during material train working.
‘The workman gave areply dated 28-6-2000 to Inquiry Officer
and pointed out that the Inquiry Officer has not properly
assessed the evidence and has come to a wrong conclusion
and requested that disciplinary proceedings be closed
against him by holding him not guilty of the second charge,
since the Inquiry Officer had held him not guilty of the first
charge. The disciplinary authority passed an order dated
15-9-2000 and imposed penalty of removal on workman. In

the speaking order which was annexed to the penalty order, .

the Disciplinary Authority has disagreed with the finding
of the Inquiry Officer in respect of Charge No.l. The
Disciplinary Authority did not give any prior show cause
notice regarding the said disagreement and has illegally
disagreed and imposed the said penalty. Thereafter the
workman filed an appeal on 06-10-2000 to the Regional
Railway Manager, Konkan Railway at Ratnagiri. In the said
appeal it was pointed out that the speedometer chart was
not produced and as per the Accident Manual of Konkan
Railway para 303, has to be followed and several other
grounds were urged before the Appellate Authority. The
. Appellate Authority did not apply its mind to the points
raised in the appeal and mechanically disposed of the said
appeal. The Appellate Authority’s order is illegal and
requires to be set aside. After the said incident he was not
suspended at any time even during the enquiry and worked
for a year thereafter without any complaint. In para.3 of
their say he has raised several grounds for setting aside
the punishment order and prays that the reference shall be
allowed with costs.
7. By Ex-12, the first party had submicted Written
. Statement. The brief facts are that the concerned workman
was appointed as Assistant Diesel Driver on 22-02-1995.
He was promoted and posted as Goods Driver on ad-hoc
basis vide Office Order dated 06-05-1999. While working
as Goods Driveron 11/12-09-1999 he had left the working
Train Loco unmanned at Kudal Station and left Kudal
Station before the Relief Crew could arrive and earlier while
performing shunting at Nandgaon Road Station he had
dashed against the siding dead end causing extensive
damage to dead loco No.14563 which is attributed to
careless and negligent working of the workman. Any minor
negligent action of the Railway personnel will lead to
disastrous accidents cansing the damages to public
property and lives of passengers. Hence strict safety norm
and working procedures have been laid down. The Driver
can leave the locomotive after a competent Railway servant
hasbeen placed in charge of the locomotive. The concerned
workman did not handover the Reverser Handle of the

locomotive which gives contro! of the locomotive operation
to the Assistant Driver. Thus, the Assistant Driver was
not placed as the incharge of the locomotive. He was issued
with a charge sheet and enquiry was conducted by the
competent authority giving sufficient opportunity to the
petitioner. The Disciplinary Authority after getting satisfied
himself'to the extent of carelessness and negligent working
of the workman has imposed the punishment of removal
from service as per the provisions. A Charge sheet was
issued dated 13-10-1999 by competent authority i.c. Deputy
Chief Mechanical Engineer. The running duty time is to be,
considered from the time Driver takes over actual charge of
the Train or Loco and upto-the time he hands over the
charge of the Train or Loco. The workinan demanded relief,
the relief crew was arranged by the Controllér from Ramagiri.
Thepetitioner did not hand over the charge properly to the
competent person. The workman handed overthé Reverser
Handle and B.P.C. to the Assistant Station Master, Kudal.
There was no need for a fact finding enquiry and-denied
that the correct procedure was not followed. The workman
was given all the chances to defend his case and sufficient
opportunity was given to the workman. It is denied that
the Inquiry Officer himself acted in dual capacity of
Presenting Officer also. Relevant documents and papers
were handed -over for conducting the enquiry. The
Disciplinary Authority has clearly recorded in the speaking
order that the employee did not carry out the procedure for
handing over charge of locomotive. Pointsman is a trained
person for shunting/placement of Rolling stock. It was
established that the damage caused to the locomotive at
the dead end was due to the negligent and careless working
of the Driver and the shunting operation was not properly
controlled by the workman. Hence it was not necessary 1o
call for the speedometer chart. As per G & SR 3.78 (i) (b)
“The driver shall not however, trust entirely to signals,
but always be vigilant and cautions”. After consideration
of evidence on record the Inquiry Officer came to the
conclusion that charge no. | is partly proved and charge
no.2 is fully proved. The Disciplinary Authority sent a
copy of the enquiry report to the workman vide letter
dated 22-5-2000. The Disciplinary Authority has made
observation in his speaking order and imposed
punishment afier considering the enquiry report. There is
no disagreement between the view of Inquiry Officer and
the Disciplinary Authority. The Appellate Authority
confirmed the penalty and there was no need to issue a
separate show cause notice. It is not mandatory to suspend
an employee during the enquiry as per the DAR Rules.
The principle of natural justice was not violated. Thus it
is prayed that the claim of the workman shall be rejected
with costs.

8. The workman has submitted a rejoinder by Fx-13.
He does not agree with the averments made in para.4 of
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writtgn statament. With regard to para.2 (¢), the reasons
givey for exfension of duty period is not supported by the
Railway Bogrd letter dated 13-04-1992. The workman was
mad# to wofk beyond the statutory duty hours illegally.
He had completed 20 1/2 hours working when he was asked
to berelieved and compieted more than 24 hours 40 minutes
continuous ivorking when he was actuaily relieved. He
also idenies the improper handling of the charge of the
loeoi::otive.]G & SR 3.78 (i) (b) was not pleaded in the

jry andidenies that he was negligent in his duty while

untrained pefrson for the shunting operation and due to his
inexperience the incident happened. The speedometer chart
would have clearly indicated the speed of the locomotive
at the relevant time and would have greatly assisted the
workman in his defence. The non -furnishing of
speeflometer chart has caused serious violation of the
prindiples of natural justice. The said shunting operation
was {one at1.00 a.m. in the night by the workman by way
the tracks which were blocked by the dead
uiry Officer has held the charge no. | as not

w ilty of a totally different charge which was not
levelled against him in the charge sheet. The Disciplinary
Authjority hps disagreed with the Inquiry Offieer both in

ge no. 1 and charge no.2. The workman
denips all submissions in the Written statement and
confirms thq submission made by him in para.3 (a) to (j) of
the Siatement of Claim.

© 9, Aftpr poing through the affidavit of workman and
cros§ on itias weil as going through the first party’s
evidence filed at Ex.21 and cross on it, my Predecessor
decifled 2 ibsues observing inquiry was not conducted
stricfly following the principles of natural justice and
observed finding of Inquiry Officer perverse by passing
ordet dated 09-11-2005.

10. Ixi the second phase of the proceedings, first
party was supposed to justify the action of termination
takeqt by the first party. Even my Predecessor observed
charge no. | was not proved and no hearing was given to
secohd party by the disciplinary authority while awarding
puni&hmenq. However said order was not challenged by
first [pa.rty and then reference proceeded for the evidence
to juistify the action of first party.

11. In view of the circumstances, now following
issu¢s requlzled to consider and answered which are:

Issues Findings

(ii1) Whether action of management
of KRCL in imposing punishment
of removal from serviceon -

Shri C Mohan is justified? No
{(iv) What relief concerned

workman is entitled? Heis
entitled for
reinstatment
with 50%
backwages

Reasons

Issues No:-3

12. Tojustify the action of dismissal, first party place
reliance on the affidavit filed by withess B.N.Bose in lieu of
examination-in-chief at Ex.-40 stating that, he was on duty
on 11-9-1999 and 12-9-1999. He states that, second party
was on duty as Goods Driver of DN BCN Goods with loco
no.16802 + 1467 1. He states that, second party left working
loco unmainned at Kudal Station before relief crew attended
the said train. It is stated that, negligence was shown by
the eoncerned workman while leaving train ummanned and
earlier while performing shunting atNandgaon Read Station
had dashed against the deadend siding which caused
extensive damage to the dead loco no.14563 WDG-2. He
further states that, second party was booked to work Dn
BCN Goods Ex.- Vaibavwadi to Madgaon on 1 1th & 12th
September 1999 1t is stated that while detaching the dead
loeo 14563 WDG-2 in Rn End Siding on Nandgaon Road
Station, second party has failed to stop short the dead end
and dashed against it resulting in uprooting the dead end
structure and caused extensive damage to the dead loco
no,14563 WD G-2 as its shorthood cattle guard was badly
damaged. It is further alleged that, second party left Kudal
station leaving his working loco unmanned. In the cross
this witness states that, he was not present at the place of
accident when it occurred. He further states that, he learnt
about the accident through contrél room. He states that
since place of accident was far away from posting he was
not supposed to do any thing. Thenmanagement examined
another witness by filing affidavit.of Bharat T. Dhadve at
Ex.-44 who states that Station Master asked him to detach
the dead loco 14563 at TTM siding. He states that he handed
over the shunting instruction form given to him by the
Station Masier to the second party and took signal lamp,
wedges, chain, pedlocks and stood on the leading dead
loco exhibiting the signal. The Assistant Driver was on the
second loco, second party workman was on third loco.
After the Station Master gave signal, he showed proceed
signal after passing the first SPI signal he showed green
signal up and down vertically to reduce speed. He states
that before reaching the pointno.105, he showed red signal
to second party. Even after seeing the red signal, second



[T I—5v% 3(i)]

T I UHIT : BLE 7, 20097919 18, 1930 597

party did not stop the engine and proceeded towards the
dead end and dashed against dead engine. He states that,
after hearing the huge sound, driver stopped the loco, After
loco stopped, he got down and saw that the dead end was
completely damaged. He also states that, the leading wheel
of the dead loco was on-top of the barrier clamp. He states
that one buffer of the loco had falten down. He states that
Driver and hirself went to the station and informed the
duty ASM. The 8M came to the spot and informed Belapur
control. He states that he could not get down from the loco
at point 105 as engine did not stop even though he showed
red signal. In the cross this witness states that, he was
holding ‘hand signal lamp’ in his right hand and it could be
seen by the rear most loco driver. He states that he does
not know what signal was shown by Assistant Driver as

he is concerned with the signal which he had shown. He -
agrees that signal which is shown by him should be seen -

by the Driver. While answering the question as to whether
the head light of leading loco was on he states that he does
not know and he does not know whether there is down
gradient towards dead end from Station building. He also
could not give exact speed of the loco while reaching the
dead end but he states that the loco was in slow speed. He
states that it was foggy, dark and there was no light either
of station or street light. He agrees that, only wooden plate
was broken of dzad end and nothing happened more than
that. Besides, management examined another witness at
Ex-45 by filing affidavit of T.V.Sudhakaran who states that,
that-time he was working at Goods Driver at Verna. He
states that when he reached Ratnagiri on 11/12-9-99 he
was asked by Sr. Loco Inspector to work on DN goods
from Vaibhavwadi. He states that he boarded train no. KR
111 DN from Ratnagiri alongwith Sr. Loco Inspector
B.N.Bose. He states that after reaching Kudal, he metS. M,
who handed over reverser and the BPC. He states that
alongwith Sr. Loco Inspector he went to take charge of
train and after boading the train he noticed there was no
crew on engine and working loco was unmanned. He also
noted that Wedges were not put on. He noted that hand
brakes of loco and the trailing load were not applied. He
states that he noted that, A9 handle was in application
position and then he started the loco at 11.19 hrs. In the
cross he states that, he was the retiever of the workman
concerned, He states that, loco was unmanned by the
second party. He states that, in the domestic enquiry, he
stated that loco was technically secured and no one could
move the loco. He further states that in case of accident,
Sr. Loco Inspector is supposed to reach the spot hy
available means and asses the situation. He further states
that, Loco Inspector was supposed to take In custody the
speedometer chart and he has to conduct joint inspection
with other department officials as per Accident Manual
304 and is supposed to submit the report immediately.

13. So these are the events mentioned by the
witnesses of the first party about leaving loco unmanned
and dashing dead end and causing damage.

14, Meanwhile second party filed application for

_ interim relief Ex-51 which was kept for deciding with main

reference observing that, since reference is in progress,
stage of recording evidence is also completed there is no
propriety in considering relief at this stage. Then number
of applications were filed by the concerned workman by
filing at Ex-52, 59, 64, 69, 70. Second Party submitted written
arguments at Ex-79 and by First party at Ex-80. There after
number of correspondence were made by second party
dated, 7-10-08, 3-10-08, 12-10-2008 which was sent by him
by post about that this Tribunal is not supposed to consider
those and require to decide all those.

15. Charge against concerned workman was that,
on 11/12-9-99 he left working locos unmanned at Kudal
station and left Kudal station before reliever attended the
loco and charge of dashing the loco at dead end causing
damage. This is denied by the concerned workman saying
that, he did not leave the loco unmanned and there was no
negligence on his part in dashing the dead end by the loco.
It was also his stand that, no damage has caused as claimed
by Railway. By reply dated 15-1-2000 he had stated that he
asked for reliever when he learnt that he witl get reliever
and after knowing that and since he was having very
important work and he was tired after doing 20 to 30 hours
duty continuously, he left the work place. He further states
that he left the loco with permission and taking proper care
of safety. Regarding other charge he states that he was
doing shunting in full darkness with 3 locos. He states
that, since he was on reverse RN end leading loco was at
the dead end so he was entirety dependent on Pointsman’s
hand signal lamp. But due to full darkness he could not see

" the hand signal. He further states that, he was doing

shunting with one engine working and other was isolated
due to some complications in the break system. He states
that, he was going slow and speed of the loco can be seen
from the speedometer chart.

16. So we have to see whether charge of leaving the
loco unmanned and charge of dashing loco at the dead
end is proved against him?

17. For that as stated above management examined
B.N Bose at Ex-40 who admits that, he learnt about accident
from control room. He admits that he has not investigated
the damage resultant in the accident. He also unabie to
state whether dead end was uprooted as reported in the
report. Even he admits that, no damage at the dead end
except uprooting of deadend took place. He admits that, he
has not recorded statement of witness regarding accident.
He admits that minimum speed required to uproot the cross
bar is more than 10 Kmph. He unable to state whether
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cattle guard got damaged in the accident. He admits that,
when second party was driving his loco and two engines
were ahedd of him. He admits that, it was night time. He
uniable tojstate whether it was raining and foggy that day.
He admits that he has not ‘submitted any report regarding
agcident| He states that speedometier chart was not
pr‘pducet{:n the enquiry. He admits that it was a minor
aacident. He also unable to state whether, workman worked
24 s, céntinuously during that period. Then first party
exiamme B.T.Dhadve, Pointsman by filing his affidavit in
ination-in-chief at Ex-44 and who is eye witness
t, concerned workman stopped loco after hearing
the loud noise. He admits that, he was holding handsignal
lajnp in his right hand. He unable to state, which signal was
s}pwn by the Assistant Driver as he states that, he is
cancernefl with the signal shown by him. He further states
thht, he #es not know whether headlighi of leading loco
whs on. He unable to state whether there is slope towards
R%tnagi i|side. He states that, he unable to give the exact

speed of the loco run by second party. He states that, loco
whs in slow speed. He admits that it was foggy and dark
night. He{also admits that, there was no street light in that
arpa durigg that period. He admits that, only wooden plate
wjs brokgn and nothing more than that happened. Then
3rd witness examined at Ex-45 states that he was reliever of
second pirty. He admits that loco was not unmanned by
thi second party workiman. He admits that in the domestic
eqqun'y e stated that loco was technically secured and
onje canngt move it. He admits that in case of accident, Sr.
Lgco Inspector is required to reach on the spot by available
means. Sp this is the admissions regarding charge of *loco
x1:Ft unmanned’ by concemed workman and regarding

charge o giving dash to the dead end.

18. ﬂ‘he explanation given by the concemed workman
whs that e worked for more than 24 hrs that time. It is not
dgnied. He also states that, it was dark and foggy and
rainmp agd that explanation is not disputed by witness of
figst pan'tr Regarding accident, no evidence is there 10
show that there was severe damage to the property of the
fidst party on account of accident. On the contrary witness
examined by nanagement are silent on both these points,
Bcsldes e reliever who is witness no. 3 (Ex-45) admits
thpt loco|was not unmanned by the second party. Even
witness #ates that, technically loco was secured and one
cauid not move it. That means precaution was taken by
concerndd workman regarding leaving loco and that
absence 6f anybody will not affect loco and 1t was safe
one. Besides regarding damage, it is nobody’s case that it
was not raining, foggy, dark night and that he did not work
for more fhan 24 bours continuously during that time. When
that is the reason, which is not disputed and when-there
was no s¢vere damage as alleged by the first party and no
specific qase is made out by first party on that point, I am
of the opinion that first party was not having reason fo
take such action which is taken againsi concerned
wprkman. One has to see that, action of termination was
taken fo:?all that.

. 19. It is to be noted that, concerned workman was
terminated on 15-9-2000. Since then he is unemployed. The
reasen of termination was of lepving loco unmanned and
causing damage to the property of first party. However
evidence brought on record revieals that both the charges
are not proved against concerndd workman.

20. No doubt loco was left unmanned but it was safe
one. No doubt there was an ac¢ident, but it was not that
serious accident which caused damage to the property of
Konkan Railway. Whether :for such events, this
punishment of dismissal is proper and justified?

21. As stated above, both the charges are not
properly proved which invite action taken by first party of
termination. Some other punisiiment can be awarded for
leaving loco unmanned and for dashing the dead end. One
has to see the consequences of act proved against
workman. Even in IPC, conviation is given looking the
gravity of offence proved against accused. If anybody is
hit by hand there is lesser punishment. If any body is hurt
by axe or bullet then said actionl is treated as severe and if
that hitting is severe and caused death, then there is capital
punishment. Like that, if here cancemed workman has left
locounmanned, but taking care that it will not be driven by
any body, we have to see what was the reason? Here he
explained that he worked for more than 20 hours
continuously, and he was tired and after seeking permission
he left. That explanation is not.challenged by first party.
He explained that, it was dark, raining and foggy night and
he could not see the signal still he was held responsible. It
is to be noted that speedometef chart was not placed on
record to see the speed of the:loco which second party
was driving and how his act was respensible and how
much he was responsible for the accident? According to
me, explanation given by the coscerned workman required
to be considered while giving punishment.

22. Asstated above, he is put of job from 15-9-2000.
Even he approached Hon’ble High Court and Hon'ble High
Court has directed Government of india to make a reference.

Accordingly reference was made by Government of India
to this Tribunal.

23. All these reveals that, second party cannot be
solely held responsible for béth the charges. Besides
whatever charges are proved aghinst him are not sufficient
to convict him by giving punishment of termination. It is
matter of record that, there was no severe damage 1o the
property of first party as a result of accident. No doubt
there was accident as well no doubt he left loco till relieved.
For that in my considered view, some wages can be cut
from his salary from the date of termination till he is
reinstated to punish the concerned workman. Besides he
has suffered lot. He approached Hon’ble High Court. Then
he is facing trial of this reference from 1999 attending it
from Chennai till this date. According to me, 50% deduction
from his salary and time spent by him in challenging the
dismissal will be sufficient punighment which will meet the
ends of justice to the concerned workman. So I conclude

el M e b B B TN S oed s wo
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that, punishment of dismissal does not stand and required
to modify by passing order of reinstatement with 50%
backwages. So I answer these issues to that effect and
passes the following order:

CRDER
() Reference is partly allowed,

(i) Firstparty i.e. Konkan Railway Corporation Ltd.
i8 directed to reinstate second party workman
Shri C. Mohan on his post with direction to pay
50% backwages from the date of his termination
till he is reinstated.

(iii) First party is also directed to give continuity of
service of his that period for pensionary benefits
which he can get at the time of retirement.

{(iv) In the circumstances no order as to costs.

A.A. LAD, Presiding Officer
Date:; 10-11-2008
=% feeedt, 14 SHaH, 2009
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[F. w1-23012/12/1994-31 siwe(d-1) ]
B a1 vaM, 3% Al

New Delhi, the 14th January, 2009

S.0. 317.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No.43/95)
of the Central Government Industrial. Tribunal-cum- Labour
Court No.-1, Chandigarh as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of BBMB and their workman, which was
received by the Central Government on 14-1-2009.

[No. L-23012/12/1994-IR (C-I)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH

Case No. LD. 43/95

The General Secretary BSL Project, Mazdoor Ekta Union,
$-2/773,Sundernagar. ....Applicant

Versus

The Chief Engineer, Bhakra Beas Management Board, BSL
Sundernagar Township (H.P.) Respondent

APPEARANCES
Forthe workman : Sh.R.K. Singh
For the management : None

AWARD
Passed on:-23-12-2008

Government of India vide Notification No. 23012/
12/94 RC-1I, New Delhi dated 25-5-95 referred the following
industrial dispute for adjudication of this Tribunal:-

"Whether the action of the management of B.B.M.B.
in denying the benefit of four and six increments on
account of (Pandoh hardship allowance) to their work
charged employees posted at Pandoh w.e.f. 1-1-81
and 24-11-83 respectively and at the same time
paying the same to their regular employees posted
at Pandoh is justified and legal? If not, to what relief
the work charged employees are entitled to and from
which date?”

The main dispute in this reference before this
Tribunal is whether the work charged employees working
at Pandoh are entitled for the Pandoh Hardship Allowance
as per the rates given to the regular employees.

Undisputedly, all these workmen were working
previously with the BSL Project started in the year 1962 by
the Punjab Government. After the Punjab reorganization,
the BSL. Project was taking over by the Central Govemnment
w.e.f. 1-11-66 under the Ministry of Energy, and
consequently all these workmen became the work charged
workmen of B.B.M.B. As per the policy decision taken by
the management of B.B.M.B,, vide letter No.2043-63/S-
1701/11-B dated 4-2-1981, hardship allowance was granted
equivalent to four increments to all the regular employees
working at their headquarters at Slapper, Pandoh and Baggi.
It was also made clear in this letter that this allowance,
however, would not be admissible to the work charged
employees. Thereafter, by office memorandum No.39291-
381/1701/13/3 Admn. dated 24-11-83, the management of
B.B.M.B., again granted the hardship allowance from
equivalent from four increments to six increments to all the
regular employees of B.B.M.B. with their Headquarters at
Slapper, Pandoh and Baggi on the same terms and
conditions mentioned in previous letter dated 4-2-81. All
these work charged employees made representations to
the management that they are also working in harsh
conditions and they should be given the hardship
allowance along with the regular employees, but they were
not granted the said allowance. The workmen raised an
industrial dispute and on account of failure of conciliation
proceedings, this reference.

The management of B.B.M.B. has tried to justify the
decline of hardship allowance to all the workmen on the
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contenition that they are work charged employees working
with the B.B.M.B., and as per the policy decision taken
by the management of B.B.M.B., work charged
employees are not eligible nor entitled to hardship
allowance 11t was aiso contended that most of the work
cha;ged en#ployees are residents of local areas and well
acq amted with the harsh conditions of the locality,
whdreas, tlc hardship allowanice is given to attract the
outgiders of the ordinary status of the B.B.M.B. to work
n}hc project sites being a very crucial project, The
conjention|of the management attracted this Tribunat to
dis¢uss whether there has been the infringement of right
quiry jof the work charged workers, working under
the [similag hard and harsh conditions? It is also to be
dis}iussed hether the management was justified in
paying mTre under the similar circumstances to the
outbiders, and whether this policy adopted by the
mahagemdnt is in violation of right to equality protected
under Article 14 of the Constitution?

Artigle 14 of the Constitution protected the right to
equality oﬂevery citizen throughout the territory of India.
Ri@t to equality, which is the. genesis of fundamental
rigk}ts protected by the Constitution, includes equality
befpre the Jaw and equal protection of laws throughout the
itory of India. Equal protection of laws throughout the
titory pf India means that there should be no
dis¢rimination in between the member of classes which are
similarty placed. The test of equal protection of taws is that
presumptién is always in the favour of the administrative
dirgction tiat the classifiation made by administrative policy
is reasonable, unless, otherwise shown. But in the cases
where it i proved or even smell by the Tribunal that
administrative policy made no attempt at all to make the
clalrsiﬁcat n but make out a particular individual or group
of individ als from the class without having any different
criferia, the presumption of reasonableness in favour of
adrpinistrakive policy is rebutted and the Tribunal is bound
1o {nvaliddte the administrative decision as violating the
gugrantee Pf equal protection.

it is itrue that the fixing of pay scale to a particular
cadre is thc discretionary power of the management.
Getierally, the Court/Tribunal should not interfere in the
policy des.fsion of the management fixing the pay structure.
The prcscnt matter is not relating to the fixation of pay, but
for the pa;yment of hardship allowance. The very letter
daged 4-2-8 1, regarding the sanction of hardship allowance,
make it cleiar that allowance paid to the permanent employee
will not be the pay for any purpose. It means, the hardship
allpwancd is paid under the different circumstances on the
basis of fworking in the harsh and hard conditions,
pr¢vailing in the locality of the project. 1t has no concemn
with the pay structure given by the management to its
vatious emhployees.

The workmen who are from the same locality cannot
be differentiated with the outsiders while granting the
hardship allowance, if both are similarly placed. The basis
.of hardship allowance, as stated earlier, is their working in
the harsh and hard conditions. Thus, on the basis of nature
of functioning and criterta for sanctioning hardship
allowance, both of the workmen namely outsiders and
insiders are similarty placed. It will not be a reasonable
criteria for sanctioning the hardship aliowance to permanent
empioyees only, whereas the work charged employees are

working in the same harsh and hard conditions. For the'

purpose of this allowance permangnt employees and work
charged empioyees are similarly placed and any
discrimination in payment of hardship atlowance will
amounted to the violation of the night to equal protection,
protected under Article 14 of the Constitution.

Moreover, the management has utterly. failed to
prove that ali the permanent workers to whom this hardship
atlowance was given were outsiders. As per the policy of
the management most of the work+charged employees have
given the permanent status. It is the violation of Article 14
that a work charged employee working under the same
harsh and hard condition is deprived of a right, and on one
fine moming when he is given the permanent status, he
becomes eligible for such hardship allowance while the
circumstances remains same.

Supreme Court of India in Indian Express News Papers
vs. Union of India (1995) Supp.(4) SCC 758 has held that
extending the benefit to one class and denying it to'the other
¢lass enumerated in the same Para s arbitrary and bad.

Thus, the policy decision of the management
denying the hardship allowance to work charged worker,
working under the same hard and harsh conditions is
violation of Article 14 of the Constitution and all these
workers are entitled for the hard and hardship allowance as
per their permanent counter part. Considering the facts
and circumstances of the case, al] these workmen have
been denied their lega! right in violation of the right to
equality, they will atso be entitled for the interest on such
amount (8% per annum from the: date of their eligibility till
final payment. The management is, accordingly, directed
to pay the hardship atlowance to all the workmen at par
with the permanent employees from the date of their
eligibility with interest @8% per annum within one month
from the publication of the awardr. Reference is disposed of
accordingly. Central Government be approachcd
Thereafter, file be consigned.

G. K. SHARMA, Presiding Officer
¢ faeeht, 14 Sel, 2009

I, 318 — e foarg arfufrm, 1947 (1947
F 14) T UM 17 B AT H, BT WHER N F F

-



(wPTil—@vg 3(i)]

T ST TG ¢ WAl 7, 2009/719 18, 1930 601

ST B g P! ol s wried @ e, ey o
fafte alvifres foramg & Afta wew shafies st sm
qrarers grat-2 B dene (el e 2/28/2008 ) Hi Wi
=l #, W 2 TR W 14-01-2009 i WIR g o |

[® TE-12012/15/2008-31€ sm(R-1) ]
TR R, Ten Afusrd

New Delhi, the 14th January, 2009

8.0. 31B.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.2/28/
2008) of the Central Government Industrial Tribunal-cum-
Labour Court No.-2, Mumbai as shown in the Annexure, in
the Industrial Dispute between the management of Dena
Bank and their workmen, received by the Central
Govermnment on 14-1-2009,

[No. L-12012/15/2008-IR (B-i1)]
RAJINDER KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.2,MUMBAI

Present: A.A. LAD, Preslding Officer
Reference No. CGIT-2/28 of 2008
Employers in relation to the Management of
Dena Bank |

The General Manager (HRM)
Dena Bank

Dena Bank Corporation Centre
PlotNo, C/10, G-Block
Bandra-Kurla Complex

Bandra (E)

Mumbai- 400 051,

And
Their Workmen

Smt. Manju Vaija Parmar
Parijat Apartment
RoomNo. 102, First floor
Dattawadi, Kulgaon

Badlapur
Distt. Thane.
APPEARANCES
For the Employer : Mrs, P. 8. Shetty, Advocate

For the workmen : No appearance.
Mumbai, dated 10th December, 2008.

370 Glo9-—27

AWARD
Government of India, Ministry of Labour by its Order
No. L-12012/15/2008 IR(B-) dated 12-5-2008, in exercise of
the powers conferred by clause (d) of sub-section (1) and
sub-section 2(A) of Section 10 of the Industrial Disputes
Act, 1947 have referred the following dispute to this
Tribunal for adjudication;

*“Whether the action of the Management of Dena
Bank, Mulund (E), Branch in terminating the services of
Smt. Manju V. Parmar with effect from 31-3-2007 is legal
and justified? If not, what relief the concerned workman is
entilted t0?”

2. In pursuant to receipt of the reference, notices
were sent to second party which was returned by postal
authorities with remarks ‘not claimed’. As per Ex-6 &
Ex-7 it reveals that second party is not interested in this
reference. So I do not find it necessary to proceed with
the reference. In the circumstances, I pass the following
order:

ORDER
Reference is disposed of for want of prosecution,
Date 10-12-2008
A. A, LAD, Presiding Officer

& feeelt, 15 Sad, 2009
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New Delhi, the 15th January, 2009

S.0. 319.—In pursuance of Section 17 of 'the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 96/2002)-
of the Central Govemment Industrial Tribunal-cum-Labour
Court, Lucknow as shown in the Annexure, in the Industrial
Dispute between the émployers in refation to the
management of 1 Corp AWWA Gas Agency, Mmnistry of
Defence and their wotkman, which was received.by the .
Central Governmenton 15-1-2009. :

[No. b14012/78/2001-R(DlD]
AJAY KUMAR, Desk Officer
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TRIBUNAL-CUM-LABOUR COURT,
LUCKNOW

 hous
‘ ‘ Present:N.K. I_’urohit
| L. D. No. 96/2002
Ref. No. L-14012/78/2001 IR (DU) DT. 3-4-2002
| ! .
Sh. Ramesh Chandra S/o Sh. Badan Singh
! Willage & Poste Bed Mathura - 281001
i AND
| 1, Core AWWA Gas Agency,

5 ' 1, Core Commanding Officer
= Clo 56, APO, Mathura Cantt.
Mathura-281001

AWARD
Dated 5-1-2009

= y order No. L-14012/78/2001-IR{DU) dated
0%-04-
Labour,

2 the Central Government in the Ministry of
Delhi in exercise of powers conferred by clause

_.(db of subtsection (1) and sub-section (2A) of Section 10 of

Indusirial Disputes Act, 1947 (14 of 1947} referred this
ia} dispute between Sh. Ramesh Chandra S/o Sh.

~ Badan Singh Village ‘& Poste Bad, Mathura and the

A Gas Agency, 1, Core Commanding Officer

.C 56, , Mathura Cantt., Mathura for adjudication.

Th¢ reference under adjudication is as follows :

Whiether the action of the Management of 1 Corp
~.  AWWA Gas Agency, Corp Commanding Officer,
“i - Defence Ministry through 56 APO in terminating the

ices of Sh. Ramesh Chandra S/o Sh. Badan Singh

w.d.f. 13-11-98 is justified? If not to what relief the

Woﬂcman is entitled?”

2. Tn brief, the case of the workman is that he was
mitlally July selected and engaged as regular labour on

S 14197 b)& the management of 1, Corp Army Wives Welfare
’-,'Atsac1amon (AWWA) Gas Agency, 'Mathura Cantt.

ura for supplying the Gas Cylinders to the subscribers
of} salaryl of Rs. 250 per month. He had worked for more

* thiari 240 Kays between the period 1-1-97 to.13-11-97 but
the management has disengaged him without assigning.
:&j reasqn in violation of Section 25 F of the LD. Act &

agpointed one Nayak George as labour in his place in
lation|of Section 25-H of the LD. Act. He has prayed

that the opposite party be directed to reinstate him with
back wages.

3. The management in its written statement has denied
and disputed the claim of the workman. It is contended
that the workman was daily basis casual labour only for
the purpose of delivering Gas Cylinders at the residence of
the subscriber of the gas agency: He was to be paid Rs.5/-
per cylinder delivery as per conditions mutually agreed
upon. He was not a workman or regular employee as claimed
by him. The 1 Corp, AWWA GasjAgency is not an industry.
It is aregistered charitable society created with sole aim of
welfare of troops, serving and rétired army personnel and
the widows of army personnel. It is also contended that
there were complaints from the subscribers against him
therefore, he was disengaged. Since the gas agency
provides service to its subscriber, another worker for
supply of gas cylinder was employed.

4. On the basis of averments made in the statement
of claim and written statement following additional issues
were framed on 1-5-2003.

1. Whether the applicant was appointed as regular
workman on 1-1-97 as alleged i the claim statement.

2. Whether AWWA isa éharitable organization as
such it is not an industry as allegdd in the written statement.

3. Whether the workman was a salaried employee as
alleged in statement of claim or he was paid Rs. 5 per cylinder
as alleged in written statement. -

5.In support of his claim the workman has examined
himself as witness and produced the following documents :

1. Copy of Temp. Pass

2. Copy of cash memo

3. Copy of representation dt. 2-6-98

4. Copy of representation dt. 21-12-98
5. Copy of representation dt. 23-1-99
6. Copy of representationdt. 11-11-98
7. Copy of representation: dt. Nil

6. In rebuttal the management has examined Lt.Col.
R.K. Srivastava as witness and filed following documentary
evidence:

1. Copy of Temp. pass

2. Copy of application to AWWA Gas Agency
3. Copy of cash memo of AWWA Gas Agency
4. Copy of registration certificate
5

. Copy of No objection tertificate of Firm Societies
& Chits,U.P

DR B RURRRTRNE B 1 ERAR Tt e we el CE
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6. Copy of receipt for payment to AWWA

7. Copy of application for registration by 1 Corp
AWWA Mathura

8. Copyofnouceﬁ'omUnderSecreﬁryto 1-Corp
Gas Agency

9. Copy of applicationto Dy. LabwrCommlssnoner
(Central)Kanpur

10. Copy of representation dt. 11-11-98

7. Heard the leamed representative of both the sides
and perused the relevant record. ’

8. The leamed representative of the workman has
argued that the workman had worked for more than 240
days continuously as such his oral termination by the.
management is in violation of Section 25 F of the L.D. Act.
He has further argued that the workman was employed on
salary as regular worker and an identity card was issued to
him and during above period the workman used to sign in
in-out register maintained by the management. He has
further argued that even if | Corp AWWA Gas Agency is
a charitable society without any profit motive it falls under
the definition of industry under I.D. Act. In this regard he
has place reliance on case law (1997) 111 LU (Sup) 342
{Bomb) President, Anath Mahila Ashram, Kolhapur vs
Ajagaonkar LG.(Smt.).

9. In contra, the learned representative of the
management has urged that 1 Corps AWWA Gas Agency
is a registered society for charitable purpese and welfare
of troops. It is not a profit motive society and it does not
fall under the definition of industry. He has further urged
that the workman was not paid any salary or wages and he
was not workman under Section 2(oo) of the 1.D. Act. He
has further urged that in-out register is maintained for proof
that cylinders have been taken for distribution and identity
card was issued to prove his identity and to ensure his
access to the residence of the subscribers without any
difficulty, He has further urged that the workman used to
remain under control of the Manager till collection of the
cylinders from the gas agency thereafter, he was on his
own to deliver the gas cylinder to the agency subscribers.

10. Admittedly, the AWWA is a registered society
with aim of welfare of troops serving and retired army
personnel and widows of the army personnel. It is not
disputed that from 1-1-97 to 13-11-97, the workman was
doing the job of delivery of gas cylinders to the subscribers
of the AWWA gas agency. It is also not disputed that an
identity card was issued to the workman by the management
and the workman used to sign in-out register during the
aforesaid period. It is also admitted fact that subsequent to
disengagement of the workman, other person has been
engaged for delivery of cylinders to the subscribers of the
gas agency.

11. In above admitted factual backdrop, it is to be
considered whether the workman was appointed as regular

woﬁnnanasallegedmtlwclamstatementmdwhﬁherhe_ :
waspades 250 per month 25 salary.. :

12. InﬂnsreM!hewothmnhmMmh:s
statement on oath that he was: selected for the post of:
Hawker on 1-1-97 in 1 Corp, AWWA.Gas Agency for-
supply of gas cylinder at the residence of subscriber and
he had worked continuously from 1-1-97 o 1311-98 and,
he was getting Rs.250 permonﬂussalafy whetmﬂle
management witness Lt.Col. RK. Srivastava has stated.
that the workman was not an employee of the AWWAGas
Agency. He was not given appolntmentandnosalarywas
paid to him. He has further stated that as per norms ofthe
BPCL, he was paid Rs. 5percyhndgr,fqrdeumypfthe
same to the subscribers. Noattendancereg;s $ ¢
maintained for marking presence of the wnrhnan. He has
further stated that the entry of the mvxhan wasproh;bned
in cantonment area therefore, forth:spurposeatemporary
entry identity card was issued to the workman. He has
admmedthatm-outreglstensbemgmammned, forapmf
that cylinders have been taken for distribution.

13. Admittedly, a representation dt. 11- 11-98 the
copy ofwh:chhasbeenproducedbyboththesxdes was
given by the workman and in above representatmnhe has
stated:

mﬁﬁ%«asmmmmﬁﬁtaﬁ
for wfes @ W TR 250 (ﬁﬁmmﬁm)ﬁﬂ

o mﬁammwaﬁi@am‘ﬁaﬂm“
o Qo  forg

14. From perusal of aforesaid representation and
subsequent representations given by the workman, it reveal
that the workman was 1o be paid Rs.5 per cylinder after
delivery of the same to the concerned subscriber of the
agency as alleged in the written statement and he was. not
employed as regular worker or casual worker and he has
requested for employment only on the basrs ofsome alleged
assurance given to him. The staterent 6f ﬁle‘ workman
that he was selected as regular workmin on salary of
Rs.250 pér month is against his own admittéd-facts i the
above represenitations. Therefore, the otal gvidenee of the
workman on above point is not reliable. In documentary
evidence besides, the copies of his: repfesentations, the
workman has:submitted copy of the temporary pass issued
by the security section of the 1 Corp. in support of his
claim. Issuance of above pass is not disputed. In this regard
the management witness Lt. Col. Srivastava has stated that
entry-of civilian is prohibited in cantonment area tiwmfore,
a temporary pass was issued to the workman Thereisno
cross on this point. Méieover, this statement. a.lso ﬁnds
support from the averment made in statement of claim
wherein it is stated that an identity ¢ard Wwas issued to the
workman for entering in the prohibited area. Therefore,
merely on the ground that an tcmporary péss was lssued
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& access of the workman for delivery of gas
peohibited area, no inference can be drawn tha¢
pe of the 1 Co:psAWWAgasagencyand

gl the workman has notp:’oduced theallegedin-
ister as documentary evidence but it is an admitted
he management that such register is being

ed to sign in in-out register at the time of going
of cylinder and returning after delivery of the

% have been taken for the delivery on a particular
same have been delivered to the concerned

ase the workman was not employed on hire. The

was working as Hawker who was to be paid
. cylinder on delivery of the same to the subscriber
d his garming on a particular day was based on the
f cylinder on that particular day by the subscribers
of the AWWA gas agency.

ed todstablish that he was appointed as regular workman

d he wis a salaried employee as alleged in the statement
of claim. [Accordingly issue n0. 1 and 3 are decided against
the w

ﬁl 17.In view of the above discussion, workman has

18. Now next question for consideration is whether
A fas agency is a charitable organization and it is
ndt an influsiry as alleged in the written statement.

l9{Lt Col. RK. Srivastva has stated that the AWWA

g4s agency is a registered society. The copy of the
rqgnstmtlin certificate of 1 Corp, AWWA Gas Agency and
rdlevant ipapers of registration of the same alongwith
objects and rules of the society have been produced by
the management and above documents have been admitted
{ the workman side. It reveals from the aforesaid document

t AWWA gas agency is charitable organization with

le aim bf welfare of serving and retired army personnel
asd wndoﬁvs of the army personnel without any profitmotive.

! 20§Incaselaw(1997) 111 LU(Sup) 342 (Bomb) cited
by the learned representative of the workman.
n’ble High (Bomb) Courthas observed that profit making
otive i§ not sine quo non of ‘industry’ functionally or

definitionally. The facts of the aforesaid case law are
different. In this case the workman was employed as full
time salary of about Rs. 600 and he was engaged as Craft
Teacher to teach the women in tlje Mahila Ashram how to
prepare articles for different gopds and to collect orders
for the articles from market, byt in the present case the
AWWA gas agency had not loyed the workman on
salary basis or ondaily wages. The workman was engaged
as Hawker who was to be paid Rb. § per cylinder delivery
to the subscribers of the Agencly. Whether an activity is
within the ambit of ‘industry’ as defined under Section
2(j) of the LD. Act depends on facts of the each case, In
the case of Bangalore Water Supply and Sewerage Board
v A Rayapa (1978) LU 349 which has been relied in the
aforesaid case law, Hon’ble Apex court has laid down
that for industry three elements are necessary, namely
(1) The enterprise should pursup systematic activity; (2)
The systematic activity should be the result of organized
co-operation between the employcr and employee, and
(3) The activity should !sad té the production and/or
distribution of goods and gervices which attempt to fulfil
human wants and services. It islalso laid down that non-
existence of profit making rhotive is an irrelevant
consideration in determining whether an enterprise is an
industry or not and this must decisive test for such
purpose is the nature of the activify with special expression
on the employer-employee relations.

21. In present case, the workman has failed to
establish that employer-employe¢ relation ever existed and
he was employed as workman within the definition under
Section 2 ( 1) I.D. Act. Moreover, there is neither averment
in the statement of claim nor such evidence on record that
the AWWA is doing any trade orfbusiness in a commercial
sense as systematic activity wh‘ch is result of organized
co-operation between the emplolyer and employee and its
function and action bring it in the ambit of definition of
‘industry’. :

22, Therefore, in light of the principle laid down in
the Bangalore Water Supply cﬁ'se, 1 Corp, AWWA gas

agency is not an industry within/the meaning of Section 2
(j) of LD. Act. Thus, issue No. 2 is decided accordingly.

23. Since the findings on additional issue nos.1 to 3
are not in affirmative, the allegediaction of the management
to disengage the workman and engaging other person as
hawker for delivery of gas cylinders to the subscribers of
the Agency cannot be said to He unjustified, Therefore,

~ the provisions of Sections 25F and 25 H of the 1.D. Actare

not attracted in the instant case.

24, Accordingly, the referdnce is adjudicated against
the workman and consequently he is not entitled for any
relief.

25, Award as above.
N. K. PURCHIT, Presiding Officer

L L NIRRT iyt LR T e N I YRS |



[ W O—%o% 3(ii))

VT O T T 7, 200949 18,1930 0 - 605

7§ faweht, 15 P, 2009

W, 320—s3haifir g sifufrm, 1947 (1947
W 14) W 9RI 17 ® T o, 9 SR R e
it ¥ ¥ YT @ Tag Pl ol o sl @
Wy, agay A fiff sivifrr fraR A sititfins sifimo,
T W YW (Hed WA 30/2007) W Wi w8, o
B TR H 13-01-2009 W T 3 W11

© [HTE-12012/75220073mT( 1) )
WG AR, 3 Afewrdt

New Delhi, the 15th January, 2009
$.0. 320.~In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the herchy

publishes the award (Ref. No. 30/2007) of the Industrial
Tribunal-cum-Labour Court; Patna  as shown in the
Annexure in the Industrial Dispute between the employers
in relation to management of Bihar Kshetriya Gramin Bank
and their workmen, received by the Central Government
on 15-01-2009,

[No.L-12012/75/2007-R (8-)]
AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE THE PRESIDING OFFICER, INDUSTRIAL

TRIBUNAL, SHRAM BHAWAN, BAILEYROAD,
PATNA

Reference case No. 30 () of 2007

Between the Management of Bihar Kshetriya Gramin Bank,
Head Office Bhagat Singh Chowk, Manager (Bihar) and
their wokman 8Sri Dip Narain Das, represented by Shri B.
Prasad, President, Provincial Gramin Bank Employees
Association,

For the Management : Shri Anil Kumar, Management
Representative.

:8hri B. Prasad, President,
Provincial Gramin Bank
Employees' Association, Baboe
Complex, Exhibition Read, Patna.

: Vasudeo Ram

Presiding Officer, Industrial

Tribunal, Patna.

AWARD
Paina, dated the 31st December, 2008

By adjudication Order No. L- 12012/75/2007-IR(B-I)
dated 17-9-2007, the Government of India, Ministry of
Labour, New Delhi in exercise of the powers confetred by
clanse(d) of Sub-Section (1) and Syb-Section (2A) of

Section 10 of the Industrial Disputes Act, 1947 (hereinafier
called ‘the Act” for brevity} has referred the dispute

For the Workman

Present

betwemtlwmmgementofoharKshemmemmBmk,
Munger(Blhar)andthelrwockman SnDlearamDasm

- this Tribunal for adjudlcatwn on the followmg

*Whether the action of the management of Buhar
Kshetriya Gramin Bank in terminating the services of
Sri Dip Narain Das without complying Section 25F of the
LD. Actandnotmnstaungandregulansmgmtheservice,
justified, If not, to what nehef the wofkman concerned is
entitled.”

2, lhoparucsappoamdonnonceandﬁledthe

- statement of claim and the written statement, The

contention of the workman is that ho had boen appointed
by the management of the then Bhagalpur- Bank Kshetrjya
Gramin Bank from January, 1994 to discharge the duties of
a Sweeper-cum-Messenger at GouraChowki Branch of the
Bank. The workman used to perform the duties of Sweeper
and Messenger from 9 AM. to 5 P.M. every day and
sometimes beyond that as per requirement. of the Bank.
The workman was initially paid wages Rs.2 per day which
was subsequently raised to Rs.67 per day. The workman
used to be paid mestly on monthly basic through Banks®
Dabit Vouchers, In the year 2003 three Rural regional Bank
Sponsored by UCO Bank namely, Bhagalpur, Bank
Kshetriya Gramin Bank, Munger Kshetriyd Gramin Bank
and Begusaral were amalgemated following the Central
Government notification and after amilganation the same
was repamed as Bhiar Kshetriya' Gramin Bank with: its
Headquarter at Munger. The Chairman of Munger
Kshetriya Gramin Bank was made its Chairman, Further,
the casg of the workman is that the Chairman of the Bank in
Utter viclation of the law and in most arbitrary manfier
instructed the Branch Manager (o terminate the services
ofthe workman. Accordingly the workman was retrenched
fram the work on 16-9-2006. At the request of the workman

 the union took up the matter with the management but the

management did not consider their grievances and
thereafter the union raised industrial dispute but:the
conciliation preceedings ended in failure due to non-
compromising attitude of the fijanagemient. Thereafter the
dispute was referred for adJudlcatlon As@prdmg ta the
workman termination of his services js covered under
Bection 2(00) of ‘the Act!, The management violated the
mandatory provisions as contained in Sec. 25-F of ‘the
Act’ and thus resorted to unfair labour practice as per
Schedule V of ‘the Act’. The workman further confends
that the aetion of the management in terminating, the

-gervices of the workman, not reinstating and regularising

his serviges in the Bank is neither legal nor justified. The
workman has worked for gyer 10 years under the
management and is in the midstream of his life having no
other alternative means of living. The workman claims that
he reinstated with back wages and his services be
regularised as full time swceper-cum—meSSengéf

3. The contentmn of thc management is that Blhar
Kshetnya Gramin Bank Munger (hereinafter called ‘the
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Bank’ for bevity) has been created under the Regional
Rurdl Bank Act, 1976 (in short R.R.B. Act) and as such is
guided by the directions issued by Central Government in
regard to Policy matters involving public interest in
discharging, of its functions. The Central Government
issug‘d diregtions/guidelines through NABARD and the
circyflars isst’ed by NABARD about strength of manpower

of the Bank js binding on the management Bank. Further,
according tp the management the appointment of any

cmptyee out following the procedures of appointment
and without| observing the rules of reservation is treated
as b:{ck doof appointment and will not give any right to
suchiemployees. Further, the nianagement contends that
as per Circplar No. DO No. F4-27/75-AC dated 26th
Novémber, 1975 no peon or his equivalent by whatever
designation ¢alled, would be employed by R R, Banks, The
services oflthe employees reported to have been so
appojnted bg dispensed without delay. After deliberations
the Board offDirectors decided to authorise each branch to
spend Rs. 2 ger day in cleaning from miscellaneous account,
the person sp engaged will not claim for appointment on
i part-time messenger-cum-sweeper who were

ily wagers do not come within the purview of
pulation of the Bank. According to the
the claimant is not a workman as defined under
ofthe Act and as such the reference itself is
bad iP law. He is not the member of any Union. Further,
accotding to| the management Section 25(F) of ‘the Act'
will dot bj&flicab]c in this case, nor the management has

comthitted any unfair labour practice. According to the
manggemeny the purporied workmien is not entitled to any
reliefland thq reference is fit to be decided in favour of the
management;
t4. Upon the pleadings of the parties and the terms
of reﬁerencethe following points arise out for decision :—
@ Is tl'lie reference maintainable ?

() whéther the action of the management of Bihar

" Kshetriya Gramin Bank in terminating the services

of Sri Dip Narain Das without complying Section

25R of the L.D. Act and not reinstating him in the
service is legal and justified ?

(i) wh¢ther the action of the management in not
regularising Sri Dip Narain Das in service is legal
andjjustified ?

(iv) To what relief or retiefs, if any, the workman is

- entitled.

FINDINGS r
Point No. (1):

5. Both the parties have adduced oral as well as
documentary evidence in support of their contentions. One
Anil Kumar, Officer, Personnel of Bihar Kshetriya Gramin
Bank , Munger has deposed (a8 M.W.1) on behalf of the
management. The workinan Dip Nanin Das himself deposed
(AsW.W.D)in support of his coptentjons. The management
got exhibited the copy of D.O. Na. FA-2775-AC dated
26-11-1997(Ext.M), copy of letter Nb.4/93 dated 8-1-1993
{Ext.M/1), photocopy of letter No.4559 dated 20-3-1993,
(ExtM/2) and the order passed in CWJC No. 6822 0f 2004 on
28-2-2005 (Ext. M/3). As against that the workman got
exhibited the photocopy of letter dated 2-2-2008 (Ext W),
photocopy of letter dated 31-8-2006 l(Ext W/1), photocopy
of circular No.22 0f 2003 othagalpur-pank Kshetriya Gramin
Bankdated 10-7-2003 (Ext. W/2), phbtocopy of letter dated
25-11-2000 (Ext W/3), photocopy of payment vouchers of
different dates (Exts. W/4 to W/24), photocopy of letter dated
12-10-2006 (Ext W/25), photocopy of payment vouchers of
Bonus and Festival advance (Exts. W/26 to W/27),
photocopy of letter dated 9-2-2008 (Ext W/28), photocopy
of list of payment sheets (Exts. W/29 to W/32), photocopy
of letter dated 18-11-93 {Ext W/33), photocopy of letter dated
31-12-93 (Ext W/34), photocopy of |etter dated 22-9-2003
and 9-10-2002 (ExtW/35 1o W/36), and photocopies of Bonus
sheets (Exts. W/37 toW/41), -

6. Coming to the point of mainjtainability of reference
I find that according to the managemgnt daily wagers do not
come within the purview of service regylation of Bank and
they are not ‘workman’ as defined under Section 2 (S) of “the
Act’ and the workman is not a member of any union and the
dispute raised is not an industrial digpute as defined under
Section 2 (K) of ‘the Act’ and ag such the reference itself is
bad in law and is not maintainable. The definition of
‘workman’ as laid down under Section 2 (S)ofthe Actreads
as follows :

“Workmen” means any person (including and
apprentice) employed in any industry to do any manual,
ynskilled, skilled, technical, operational, ¢lerical or
supervisory work for hire or reward, whether the terms of
employment be express or implied, 4nd for the purpose of
any proceeding under this Aet in rejation to an industrial
dispute, includes any such person whio has heen dismissed,
discharged or retrenched in conngction with or as a
consequence of, that dispute, or whose dismissal, discharge
or retrenchment has led to that dispute, but does not lnclude
any such person :—

(i) who is subject to the Air Forca Act, 1950 (45 of
1950), or the Ammy Act, 1950 (46 of 1850), or the Navy Act,
1957 (620f1957),of or

(i) who is employed in the police service or as an
officer or other employee or a prison; or

(iii) who, is employed mainly in a managerial or
administrative capacity; or
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(iv) who, being employed in a supervisory ¢apacity;
draws wages exceeding one thousand six hundred rupees
permensem or exercise, either by the nature of the duties
attached to the exercise, either by the nature of the duties
attached to the office or by reason of the powers vested in
him functions mainly of a managerial nature.

Under the circumstances there is no doubt that Dip
Narain Das is a workman as defined in the above noted
provision of law. There is no dispute on the point that the
workman is /was not a mamber of any.union. Section 36 of
the Act which deals with the Representation of parties
reads as follows :

36. Representation of parties :- (1} A workman who
is a party to & dispute shall be entitled to be represented in
any proceeding under this act by -

'(a) (any member of the executive or other office
bearer) of a registered trade union of which he is a member ;

(b) (any member of the executive or other office
bearer) of a federation of trade unions to which the trade
union referred to in clause (a) is affiliated ;

(¢) where the worker is not a member of any trade
union, by (any member of the executive or other office
bearer) of any trade union connected with, or by any other
workman employed in, the industry in which the worker is
employed and authorised in such manner as may be
prescribed.

This workman though is not a member of any union
he is represented hy the Office-bearer of the trade union
connected with the industry in which the workman was
employed. Section 2 (K) of the Act defines‘industrial
dispute’ as follows :-

“Industrial dispute” means any dispute or
difference between employers and employers, or
between emloyers and workmen, or between
workmen and workmen, which is connected with the
employment or non-employment or the terms of
employment or with the conditions of labour, of any
person :”

Keeping in view the discussions made above I find
and hold that the dispute between the management and
the workman is an industrial dispute and the reference made
for adjudication is maintainable in law. Point No. (1) is
decided accordingly.

Poin No. (ii) :

7. At the very outsetI would like to mention that the
facts of this case are almost admitted. From the oral evidence
of M.W. 1 and W.W. 1 and also from the pleadings of the
parties it is admitted that workman worked in Gourachowki
Branch under Bhagalpur-Banks Kshetriya Gramin Bank from
January, 1994 till 15-9-2006 be was remcved from the service
on 16-9-2006, It is a fact that he was not given any formal
appointment letter. The workinan (W.W. 1) has stated and
it has not been controverted by the management witness

that he worked froxﬂ‘Q AM. to 5 P.M. every day on daily

+ wages and the payment of wages was made through Debit

Vouchers mostly on monthly basis. The workman has filed
the documents in support of the same which need not
require detailed discussion in view of the admitted facts. It
is also admitted fact that the three Rural Regional Banks

namely Bhagalpur-Banks Kshetriya Gramin Bank, Munger

Kshetriya.Gramin Bank and Begusarai Kshetriya Gramin
Bank were amalgamated in 2005 and was renamed Bihar
Kshetriya Gramin Bank with its head-quarter at Munger.
The workman has stated that he was paid Bonus and
Festival advahce and the Festival advance was recovered
from him in instalments. The workman has filed documents
in support of the same and M.W.1 in his cross-examination
has also admitted the said fact. M.W, 1 has further admitted
that the Board of Director’s revised the wages of the workman
from time to time which is also supported from ExtW/2.
Thus it is admitted fact that the workman put in more than
240 days continuous service every vear for about 12 (Twelve)
years. There is no dispute on the point that the workman
was removed from serviceon 16-9-2006 without any notice,
notice pay or compensation by the management. The
workman raised industrial dispute but he was not rainstated.
Section 2(00) defines retrenchment as follows :—

“retrenchment” means the termination by the
employer of the service of a workman for any reason
whatsoever, otherwise than as a punishment inflicted by
way of disciplinary action, but does not include—

(a) - voluntary retirement of the workman; or
(b) retirement of the wotkmen on reasahing the age

.of superannuation if the contract of employment between

the employer and the workmen concerned containg a
stipulation in that behalf; or

(bb) termination the service of the workmen as a
result of the non-renewal of the contract of employment
between the employer and the workman concerned on its
expiry or of such contract being termmated under a
stipulation in that behlaf contained therein; or

{c) termination ofthe service of a workman on the
ground of continued ill health;

Under the circumstances ! find that the termination
of the services of the workman was retrenchment as defined
in Section 2 (00) of the Act. The retirement was done without
complying the provisions of Section 25F of the Act which
within no stretch of imagination can be said to be legal and
justified. Under the circumstances I find and held that the

- action of the management of Bihar Kshetriya Gramin Bank

in terminating the service of Sri Dip Narain Das without
complymg Section 25F of the Act and not reinstating in
service is illegal and un_]ustxﬁcd Point No. (i1) is accordingly
decided. :

Point No. (jii) :

8. It is an admitted fact that the workman was
engaged on daily wages by the management and the
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work a jworked for nearly twelve yearsg as sweeper-

* 9. Ithasalready been held above that the action of
the manag¢ment of Bihar Kshetriya Gramin Bank in
termiinating the services of the workman without complying
the provisigns of Section 25F of ‘the Act’ is illegal and
unjustified. It has also been held that no order on the point
of régularidation of his services can be passed by this
tribunal, The workman has served for bearly twelve years
andiis in he midstream of his life. Under there

I find and hold that the workman deserves
to b reins ted with back wages. This point is decided

accarding!
© 10 In the result I find and hold that the action of

ing the services of Sri Dip Narain Das without
e provisions of Section 25F of ‘the Act’ is
justified and the said workman deserves to
with back wages last paid. The management
comply within two months from the date of
f the Award.

{And this is my Award.

| VASUDEQ RAM, Presiding Officer
w4 feeeht, 15 el 2009

- T, 321, —aheifires o sfufam, 1947 (1947
mm)aﬁﬁmnaﬁmﬁ P2 TR faer &
m’rmﬁa: TEYEA ® Hag FrarE ot 3 wHER @
v, sy ¥ P el o S w s
s T 3 Ve (Wesd W@ 26/2007) W wRm
w0 &, < B W R 15-1-2000 B SR g A

[HUE-12012/71/20073TE3TR (R-1) ]
3919 HAR, T Afusrd

iNew Delhi, the 15th January, 2009

$.0./321.—In pursuance of Section 17 of the
destrial Disputes Act, 1947 (14 of 1947), the Central

Go ernmert hereby publishes the Award (Ref. No. 26/2007)
ndustridl Tribunal-cum-Labour Court, Patna. as shown

ent of Bihar Kshetriya Gramin Bank , Munger -

in the Annexure in the Industrjal Dispute between
management of Bihar KshcmyaGhmmBank and their
workman, received by the Central Government on 15-1-2009.

[No.L-12012/71/2007-IR (B-D)]

AJAY KUMAR, Desk Officer

ANNEXURE
BEFORE THE PRESIDING OFF]

TRIBUNAL, SHRAM BHAWAL
PATNA

Reference Case No. 26| (c) of 2007

Between the management of Bihar shetriya Gramin Bank,
Head Office Bhagat Singh Chowk, Nfunger (Bihar) and their
wokman Sri Binod Brahmachari, fepresented by Shri B.
Prasad, President. Provincial Gm1n Bank Employees
Association.

INDUSTRIAL
,BAILEY ROAD,

For the Management : Shri Anil: Kumar, Management
Represeritative.

:Shri B. Prasad, President,
Provincial Gramin Bank
Employees’ Association, Saboo
Complex; Exhibition Road, Patna.
: VasudeoRam

Presiding Officer, Industrial
Tribunal; Patna,

AWARD
Patna, dated the 31st Dedember, 2008

By adjudication Order No. L-112012/71/2007-IR(B-I)
dated 14-9-2007, the Govt. of India, Ministry of Labour,
New Delhi in exercise of the powers conferred by clause{d)
of sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes-Act, 1947 {hereinafter called ‘the
Act’ for brevity) has referred the dispute between the
management of Bihar Kshetriya (framin Bank, Munger
(Bthar) and their workman Sri Binpd Brrahmachari to this
Tribunal for adjudication on the forlowing :

For the workman

Present

“Whether the action of the management of Bihar
Kshetriya Gramin Bank in termingting the services of Sri
Binod Brahmachari without complying Section 25F of the
L. D. Actand not reinstating and regularising in the service,
is legal and justified, If not, to what relief the workman
concerned is entitled.” '

2. The parties appeared an notice and filed the
statement of claim and the written statement. The
contention of the workman is that'he had been appointed
by the management of the then Bhagalpur- Banka Kshetriya
Gramin Bank from August, 1995 to discharge the duties of
a Sweeper-cum-Messenger at Nath Nagar Branch of the
Bank. The workman used to perform the duties of Sweeper
and Messenger from 9 AM. to 5 P.M. every day and
sometimes beyond that as per re:juirement of the Bank.
The workman was initially paid wages @Rs. 5 per day

I IR A ] TN T P
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which was subsequently raised to Rs.65 per day. The
workman used to be paid mostly on monthly basic through
Banks’ Dabit Vouchers. In the year 2005 three rural regional
Banks Sponsored by UCO Bank namely, Bhagalpur-Banka
Kshetriya Gramin Bank, Munger Kshetriya Gramin Bank
and Begusarai Kshetriya Gramin Bank were amalgemated
following the Central Govt. notification and after
amalganation the same was renamed as Bhiar Kshetriya
Gramin Bank with its Headqrarter at Munger. Further, the
case of the workman is that the Chairman of the Bank in
utter violation of the law and in most arbitrary manner
instructed the Branch Manager to terminate the services
of the workman. Accordingly the workman was retrenched
from the work on 16-9-2006. At the request of the workman
the union took up the matter with the management but the
the union raised industrial dispute but the conciliation
proceedings ended in failure due to non-compromising
attitude of the management. Thereafter the dispute was
referred for adjudication. According to the workman
termination of his services is covered under Section 2(00)
of ‘the Act’. The management violated the mandatory
provisions as contained in Sec. 25-F of ‘the Act’ and thus
resorted to unfair labour practice as per Schedule V of ‘the
Act’. The workman further contends that the action of the
management in terminating the services of the workman,
not reinstating and regularising his services in the Bank is
neither legal nor justified. The workman has worked for
over 10 years under the management and is in the midstream
of his life having no other alternative means of living. The
workman claims that he reinstated with back wages and his
services be regularised as full time sweeper-cum-
Inessenger.

3. The contention of the management is that Bihar
Kshetriya Gramin Bank, Munger (hereinafiet called ‘the Bank’
for brevity) has been created under the Regional Rural Bank
Act, 1976 ( in short R. R. B. Act) and is guided by the
directions issued by Central Govt. inregard to policy matters
involving public interest after consultation with Reserve
Bank of India and as such any circular of NABARD about
strength of manpower of the Bank is binding onthe
management Bank. Further, according to the management
the appointment of any employee without followingithe
procedures of appointment and without observing the rles
of reservation is treated as back-door appointment and'will
not give any right to such employees. Further;-the
management contends that as per Circular No. DO Noi; F4-
27/75-AC dated 26th November, 1975 no peon or his
equivalent by whatever designation called, would be
employed by R.R.Banks. The services of the employees
reported to have been so appointed be dispensed-with
without delay. After deliberations the Board of Ditector
decided to authorise each branch to spend Rs.2 perday in
cleaning from miscellanecus account, the person erigaged
will not claim for appointment on that basis. The
management contends that this workman was engaged on
daily wages without following the norms and procedures

370 GI/09—28

of appointment and his engagement was against the
circulars of NABARD and Centrai Govt. as there was
already permanent Sub- Staff in the catagory in the branch.
There is no sanctioned post for them in the Bank as daily
wagers do not come within the purview of Service
Regulation of the Bank. According to the management the
¢laimant is not a workman as defined under Section 2 (S) of
the Act and as such the reference itself is bad inlaw. He is
not the member of any union. Further, according to the
management Section 25F of ‘the Act’ il not be applicable
in this case, nor the management has commiited an unfair
labour practice. According to the management the
purported workman is not entitled to any relief and the
reference is fit to be decided in favour of the management.

4. Ubpon the pleadings of the parties and the terms
of reference the following points arise out for decision :-

() Isthereference maintainable ?

(i) whether the action of the management of Bihar
Kshetriya Gramin Bank in terminating the services
of Sri Binod Brahmchari without complying
Section 25F of the 1.D. Act and not reinstating
him in the service is legal and justified ?

(iii) whether the action of the management in not
regularising Sri Binod Brahmiachari in service is
legal and justified 7

(iv) To what relicf or reliefs, if any, the workman is
entitled ? )

FINDINGS
Point No, (1):

5. Both the parties have adduced oral as well as
documentary evidence in support of their contentions. One
Anil Kumar, Officer, Personnel of Bihar Kshetriya Gramin
Bank , Munger has deposed (as M.W.1) on behalf of the
management. The workman Binod Brahamchari himself
deposed (As W.W.1) in support of his contentions. The
management got exhibited the copy of D.Q. No.Fa-2775-
AC dated 26-11-1997 (Ext.M), copy of letter No.4/93 dated
8-1-1993 (Ext.M/1), photocopy of letter No.4559 dated
20-3-1993, (Ext.M/2) and the order passed in CWJC No,
6822 of 2004 on 28-2-2005 (Ext. M/3). As against that the
workman got exhibited the photocopy of letter dated
2-2-2008 (Ext W), photocopy of circular No.22 0f 2003 of
Bhagalpur-Banka Kshetriya Gramin Bank dated 10-7-2003
(Ext. W/1), letter concemning expenses to daily wager on
pari-time-worker dated 29-2-2008, (Ext. W/2), photocopy
of letter dated 18-11-1993 of UCO Bank (Ext. W/3),
photocopy of letter of Bhagalpur-Banka Kshetriya
Gramin Bank dated 31-12-1993 (Ext. W/4), photocopy of
letter of Bamk dated 25-11-2000 (Ext. W/5), photocopy of
letter dated 22-9-2003 (W/6), photocopy of payment
vouchers (Ext. W/7 to W/27), photocopy of Demand
Promisory Note dated 25-9-2003 (Ext. W/28), photocopy of
letters dated 9-10-2002 and 20-9-2003 conceming festival
advance (Ext. W/29 to W/31), photocopy of salary sheets
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for Bonug (Ext. W/32 to W/34), photocopy of letter dated
9-1-2003 |(Ext. W/35), photocopy of notice issued by the

Tribunal 'W/736), photocopy of paper cutting (Ext. W/37)
| pho y of letter dated 18-11-1993 (Ext.W/38).

6. Coming to the point of maintainability of

reference|l find that according to the management daily

pgers dgnot come within the purview of service regulation

of Bank and they are not ‘workman’ as defined under

Sdction 2 {5} of ‘the Act’ and the workman is not amember

of] any ugion and the dispute raised is not an industrial

ispute a4 defined under Section 2 (K) of ‘the Act’ and as

h the r¢ference itselfis bad inlaw and is not maintainable.

e definjtion of “workman’ as laid down under Section 2
(S of thelAct reads as follows :

L1

rkmen” means any person (including and
apprentice) employed in any industry to do any manual,
unskilled, skilled, technical, operational, clerical or
supervisoky work for hire or reward, whether the terms of
erl}ploymtnt he express or implied, and for the purpose of
any proceeding under this Act in relation to an industrial
digpute, includes any such person who has been dismissed,
discharged or retrenched in connection with or as a
consequdnce of, that dispute, or whose dismissal,
dischargejor retrenchment has led to that dispute, but does
noj inclu e any such person—

i) who is subject to the Air Force Act, 1950 (45 of
1950), or the Army Act, 1950 (46 of 1950), or the Navy Act,
1957 (62af 1957) ;or

(i} | who is employed in the police service or as an
officer or pther employee or a prison; or

(iii); who is employed mainly in a managerial or
ad'{ninistr*tive capacity; or

(iv)| who, being employed ina supervisory capacity,
draws wai:s exceeding one thousand six hundred rupees
pef menseim or exercise, either by the nature of the duties
attpched t¢ the office or by reason of the powers vested in
him functjons mainly of a managerial nature,

! Under the circumstances there is no doubt that Binod
Brhhamchari is a workman as defined in the above noted
prdvision flaw. There is no dispute on the point that the
warkmnan §s /was not a mamber of any union. Section 36 of
the Act which deal with the Representation of parties reads
as follows "

36. Representation of parties :- (1) A workman who
is a party to a dispute shall be entitled to be represented in
any proceéding under this act by -

" (a) | (any member of the executive or other office
bearer) of a registered trade union of which he is a
metnber ;

(b} - (any member of the executive or other office
bearer) of a federation of trade unions to which the trade
union refetred to in clause (a) is affiliated ;

(¢)  where the worker is not a member of any trade
union, by (any member of the executive or other office

J ] . [T S P R N T Lo

bearer) of any trade union connetted with, or by any other
workman employed in, the industry in which the worker is
employed and authorised in aﬁ.lch manner as may be
prescribed.

This workman though is hétémemberofany union
he is represented by the Office- of the trade union
connected with the industry in which the workman was
employed. Section 2 (K) of thé Act definesindustrial
dispute’ as follows :—

“Industrial dispute” meansiany dispute or difference
between employers and bmp_loyers, or between
emloyers and workmen, of between workmen and
workmen,which is connected with the employment
or non-employment or theiterms of employment or
with the conditions of labour, of any person :”

Keeping in view the discui:sions made above I find
and hold that the dispute betwegn the management and
theworlqnanisanimiusu-ialdisplﬁeandthercfmoemade
for adjudication is maintainablein law. Point No. (1) is
decided accordingly. :

Point No. (i) :

7. At the very outset 1 would like to mention that the
facts of this case are almost admittdd. From the oral evidence
of M.W. | and W.W. 1 and also from the pleadings of the
parties it is admitted that workmpn worked in Nathnagar
Branchunder Bhagalpur-Banka Kshetriya Gramin Bank from
August, 1995 till 15-9-2006, he was removed from the service
on 16-9-2006. It is a fact that he was not given any formal
appointment letter. The workman (W.W.1) has stated and
it has not been controverted by the management witness
that he worked from 9 A.M. to 5 P.M. every day on daily

- wages and the payment of wages was made through Debit

Vouchers mostly on monthly basis. The workman has filed
the documents in support of the same which need not
require detailed discussion in view of the admitted facts. 1t
is also admitted fact that the three rural regional Banks
namely Bhagalpur-Banka Kshetriya Gramin Bank, Munger
Kshetriya Gramin Bank and Begysarai Kshetriya Gramin
Bank were amalgamated in 2005|and was renamed Bihar
Kshetriya Gramin Bank with its head-quarter at Munger.
The workman has stated that he was paid Bonus and
Festival advance and the Festival advance was recovered
from him in instalments. The workinan has filed documents
in sapport of the same and M.W.1 in his cross-examination
has dlso admitted the said fact. M. W, | has further admitted
that-the Board of Directors revised the wages of the
workiman from time to time which is also supported from
Ext.W/1. Thus it is admitted fact that the workman put in
morgthan 240 days continuous service cvery year for about
11 (Eleven) years. There is nodispute on the point that the
workman was removed from servige on 16-9-2006 without
any notice, notice pay or compensation by the management.
The workman raised industrial dispute but he was not
rainstated. Section 2(00) defines retrenchmentas follows:—

R T RIS R e N O L T Y
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“retrenchment” means the termination by the
employer of the service of a workman for any reason
whatsoever, otherwise than as a punishment inflicted by
way of disciplinary action, but does not include—

(a) - voluntary retirement of the workman; or

(b) retirement of the workman on reaching the age
of superannuation if the contract of employment between
the employer and the workman concerned containing a
stipulation in that behalf, or

(bb) termination of the service of the workman asa
result of the non-renewal of the contract of employment
between the employer and the workman concerned on its
expiry or of such contract being terminated under a
stipulation in that behlaf contained therein; or

{c) termination of the service of a workman on the
ground of continued ill health;)

Under the circumstances I find that the termination -

of the services of the workman was retrenchment as defined
in Section 2(o0) of the Act. The retirement was done
without complying the provisions of Section 25F of the
Act which within no stretch of imagination can be said to
be legal and justified. Under the circumstances I find and
hold that the action of the management of Bihar Kshetriya
Gramin Bank in terminating the service of Sri Binod
Brahamchari without complying Section 25F of the Act
and not reinstating in service is illegal and unjustified. Point
No. (ii) is, accordingly, decided.

Point No. (iii) ;

8. It is an admitted fact that the workman was
engaged on daily wages by the management and the
workman worked for nearly eleven years as sweeper-cum-
messenger. It is also admitted fact that there was no
advertisement, no examination for selection were taken
meaning thereby the procedures of appointment were not
followed in taking the workman in employment. It is well
settled principle of law that no direction for regularisation
of services of such workman can be issued. Moreover,
regularisation is essentially the work of management and
not of the Tribunal. Under the circumstances this Tribunal
cannot hold as to whether the action ofthe management in
not regularising the services of the workman was illegal or
unjustified . On behalf of the workman para 4.410 of
National Industrial Tribunai for Regional Rural Banks has

been referred in support of regularisation. But as already

mentioned above this Tribunal cannot pass an order on the
point or regularisation. This point is, accordingly, decided.
Point No. (iv) :

9. Ithas already been held above that the action of
the management of Bihar Kshetriya Gramin Bank in
terminating the services ofthe workman without complying
the provisions of Section 25F of ‘the Act’ is illegal and
unjustified, It has also-been held that no order on the point
of regularisation of his services can be passed by this
tribunal. The whrkman has served for nearly eleven years

and is in the midstream of his life. Under these
circumstances I find and hold that the workman deserves
to be reinstated with back wages. This point is decided
accordingly.

10. In the result I find and hold that the action of
the management of Bihar Kshetriya Gramin Bank , Munger
in terminating the services of Sri Binod Brahamchari without
complying the provisions of Section 25F of ‘the Act’ is
illegal and unjustified and the said workman deserves to
be reinstated with back wages @ wages last paid. The
management is directed to comply within two months from

the date of publication of the Award.
11. And thisis my Award.
VASUDEQ RAM, Presiding Officer

=% faeeht, 15 Il | 2009
LA, 322, — 3T Taag sifufiEm, 1947 (1947
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New Delhj, the 15th January, 2009

$.0. 322.—In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 34/2007)
of the Industrial Tribunal-cum-Labour Court, Patna, as
shown in the Annexure in the Industrial Dispute between
the management of Bihar Kshetriya Gramin Bank and
their workmen, received by the Central Govemnment on
15-01-2009.

[No.L-12012/65/2007-IR (B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER, INDUSTRIAL
TRIBUNAL,SHRAM BHAWAN, BAILEYROAD,
PATNA.

Reference Case No.34 (c) of 2007

Between the management of Bihar Kshetriya Gramin Bank,

Head Office, Bhagat Singh Chowk, Munger (Bibar) and

their wokman Sri Yogendra Paswan, represented by

Shri B. Prasad, President. Provincial Gramin Bank

Employees’ Association. )

For the Management : Shri Anil Kumary, Management
Representative.

:Shri B. Prasad, President,

" Provincial Gramin Bank
Employees’ Association, Saboo
Complex, Exhibition Road, Patna.

For the workman
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Present : Vasudeo Ram,

f Presiding Officer, Industrial
' Tribunal, Patna.

AWARD
Patha, dated the 31st December, 2008
By adj.%caﬁon Order No. L- 12012/65/2007-IR(B-1)
dated B-10-2007, the Govt. of India, Ministry of Labour,
New IDelhi in pxercise of the powers conferred by clause(d)
of Sub-Sectidn (1) and Sub-Section (2A) of Section 10 of
the Industrial Disputes Act, 1947 (hereinafter called ‘the
Act’ for breyity) has referred the dispute between the
management|of Bihar Kshetriva Gramin Bank, Munger
(Bihar) and their workman Sri Yogendra Paswan to this
Tribupal for 4djudication on the following :

“WhetHer the action of the management of Bihar
Kshetriya in Bank in terminating the services of Sri
Yogeadra Pagwan without complying Section 25F of the
1. D. Actandpnotreinstating and regularising in the service

is justified? Hf not, to what Shri Yogendra Paswan is
entitled?” !

e parties appeared on notice and filed the
claim and the written statement. The

pement of the thethagalpur- Bank Kshetriya
ankf from 14-12-1994 to discharge the duties of a
n-Messenger at Sultanganj Branch of the
rkman used to perform the duties of Sweeper
per from 9 AM. to 5 P.M. everyday and
eyond that as per requirement of the Bank.
ag was initially paid wages (@Rs.2 perday which

gid mostly on monthly basis through Banks’
ers. In the year 2005 three nural regional Banks
by UCQO Bank namely,Bhagalpur, Banka
amin Bank, Munger Kshetriya Gramin Bank
i Kshetriya Gramin Bank were amalgamated

ghetriya Gramin Bank was made its Chairman.
ase of the workman is that the chairman of the
dr violation of the law and in most arbitrary
cted the Branch Manager to terminate the
he workman. Accordingly, the workman was
retre*lched from the work on 16-9-2006. At the request of
the workmadn the union toook up the matter with the
mandgement but the management did not consider their
grievences apd thereafter the union raised industrial dispute
but the con¢iliation procedings ended in failure due to

non-tomprofnising attitude of the management. Thereafter
the djspute referred for adjudication. According to the
workman tdrmination of his services is covered under

Section 2{og) of ‘the Act’. The management violated the
mangatory provisions as contained in Sec. 25-F of ‘the
Act’{and thixs resorted to unfair labour practice as per
Schedule Vlof ‘the Act’. The workman further contends

I | : N L L T I Y "

that the action of the management in terminating the
services of the workman, not reinstating and regularising
his services in the Bank is neither le*al nor justified. The
workman has worked for over [0 years under the
management and is in the midstream of his life having no
other alternative means of living. The workman claims that
he be reinstated with back wages and his services be

regularised as full time sweeper-cum-messenger.

3. The contention of the management is that Bihar
Kshetriya Gramin Bank Munger (hérein aftercalled ‘the
Bank’ for brevity) has been created under the Regional
Rural Bank Act, 1976 (in short RR.B. Act) and as such is
guided by the directions issued by Céntral Govt. in regard
to Policy matters involving public irfterest in discharging
of its functions. The Central Govi. issued directions/
guidelines throngh NABARD and the circulars issued by
NABARD about strength of manpower of the Bank is
binding on the management Bank. Further, according to
the management the appointment of any employee without
following the procedures of appoi{ntment and without
observing the rules of reservation is treated as back-door
appointment and will not give any right to such employees.
Further, the management contends tat as per Circular No.
DO No. F4-27/75-AC dated 26th November, 1975 no peon
or his equivalent by whatever designation called, would
be employed by R.R. Banks, The services of the employees
reported to have been so appointed be dispensed with
without delay. The Board of Directors decided to authorise
each branch to spend Rs.2 per day in cleaning from
miscellaneous account, the person:so engaged will not
claim for appointment on that basis. The part-time
messenger-cum-sweeper who were if} service on 22-2-1991
and completed 240 days continuous service were treated
as regular employees w.e.f. 2-2-1991. The management
contends that this workman was enéaged on daily wages
without following the norms land procedures of
appointment and his engagement was against the circulars
of NABARD and Central Gowvt. 4s there was already
permanent Sub-Staff in the catagory in the branch. There
isno sanctioned post for them in thd Bank as daily wagers
do not come within the purview of Service Regulation of
the Bank. According to the management the claimant is
not a workman as defined under Section 2 (S) of the Act
and as such the reference itselfis bad in law. He is not the
member of any Union. Further, according to the
management Section 25(F) of ‘the Act’ will notbeapplicable
in this case, nor the management has committed any unfair
labour practice. According to the management the
purported workman is not entitled; to any relief and the
reference is fit to be decided in favour of the management.

4. Upon the pleadings of the parties and the terms
of reference the following points arise out for decision :—

@ Isthe reference maintainable ?

(i) whether the action of the management of Bihar
Kshetriya Gramin Bank in terminating the services
of Sri Yogendra Paswan without complying

R L I R ST X T A R TT I



[ WA I—vE 3(ii)]

W T TS : FLEd 7, 2009/ 18, 1930 613

Section 25F of the LD. Act and not reinstating
him in the service is legal and justified ?

(i) whether the action of the management in not
regularising Sri Yogendra Paswan in service is
legal and justified ?

(iv) To what relief or reliefs, if any, the workman is
entitled.” :

FINDINGS

PointNo. () :

5. Both the parties have adduced oral as well as
documentary evidence in support of their contentions. One
Anil Kumar, Officer, Personnel of Bihar Kshetriya Gramin
Bank, Munger has deposed (as M.W.1) on behalf of the
management. The workman Yogendra Paswan himself
deposed (As W.W.1) in support of his contentions. The
management got exhibited the copy of D.O. No. FA-2775-
AC dated 26-1 1-1997(Ext. M}, copy of letter No. 4/93 dated
8-1-1993 (Ext. M/1), pbotocopy of letter No.4559 dated
20-3-1993, (Ext. M/2) and the order passed in CWJIC No.
6822 of 2004 on 28-2-2005 (Ext. M/3). As against that the
workman got exhibited the photocopy of letter dated
2-2-2008 (Ext. W), photocopy of letter dated 31-8-2006
(Ext. W/1), photocopy of circular No. 22 of 2003 of
Bhagalpur-Bank Kshetriya Gramin Bank dated 10-7-2003
(Ext. W/2), photocopy of letter dated 25-11-2000(Ext. W/3),
photocopy of payment vouchers of different dates (Exts.
W/4 to W/24), photocopy of letter dated 29-2-2008 of the
management (Ext. W/25), concerning expenses to daily
wager or part time worker of branch, photocopy of letter
dated 22-9-2003 (Exts. W/26 ), photocopy of statement of
Bonus (Ext. W/27), photocopy of salary sheet for Bonus
(Ext. W/28), photocopy of statement of Bonus, (Exts.
W/29) & (Ext. W/30), photocopy of letter dated 9-10-2002
and 12-10-2006 (Ext. W/31 & W/32 respectively),
photocopy of payment sheet of Bonus {Ext. W/33),
photocopy of payment of Festival Advance (Ext. W/34),
photocopy of letter dated 25-2-2002 (Ext. W/35) and the
photocopies of payment vouchers (Exts. W/36 & W/37).

6. Coming to the point of maintainability of
reference I find that according to the management daily
wagers do not come within the purview of service regulation
of Bank and they are not ‘workman’ as defined under
Section2 (S)of the ‘Act’ and the workman is not a member
of any union and the dispute raised is not an industrial
dispute as defined under Section 2 (K) of ‘the Act’ and as
such the reference itseif is bad in law and is not maintainable.
The definition of ‘workman’ as laid down under Section 2
(S) of the Act reads as follows :

“Workmen” meana any perscn (including any
apprentice) employed in any industry to do any manual,
unskilled, skilled, technical, operational, clerical or
supervisory work for hire or reward, whether the terms of
employment be express or implied, and for the purpose of
any proceeding under this Act in relation to an industrial
dispute, includes any such person who has been dismissed,

370 Gl/09—29

discharged or retrenched in connection with or as a
consequence of, that dispute, or whose dismissal,
discharge or retrenchment has led to that dispute, but does
not include any such person—

(i) whois subject to the Air Force Act, 1950 (45 of
1950), or the Army Act, 1950 (46 of 1950), or the Navy Act,
1957 (62 of 1957); 0f

{ii) who is employed in the police service or as an
officer or other employee or a prison; or

(iii) who, is employed mainly in a managerial or
administrative capacity; or

(iv) who,being employed ina supervisory capacity,
draws wages exceeding one thousand six hundred rupees
per mensem or exercise, either by the nature of the duties
attached to the exercise, either by the nature of the duties
attached to the office or by reason of the powers vested in
him functions mainly of a managerial nature. '

‘Under the circumstances there is no doubt that
Yogendra Paswan is a workman as defined in the above
noted provision of law. There is no dispute on the point
that the workman is/was not a member of any union. Section
36 of the Act which deals with the Representation of parties
reads as follows : '

36. Representation of parties :— (1) A workman
whois a party to adispute shall be entitled to be represented
in any proceeding under this act by—-

(a) (any member of the executive or other office
bearer) of a registered trade union of which he is a
member;

(b) (any member of the executive or other office
bearer) of a federation of trade unions to which the trade
union referred to in clause (a) is affiliated,;

(c) where the worker is not a member of any trade
union, by (any member of the execitive or other office
bearer) of any trade union connected with, or by any other
workman employed in, the industry in which the worker is
employed and authorised in such manner as may be
prescribed.

This workman though is not a member of any union
he is represented by the Office-bearer of the trade union
connected with the industry in which the workman was
employed. Section 2 (K) of the Act defines ‘industrial
dispute’ as follows :-

“Industrial dispute” means any dispute or
difference between employers and employers, or
between employers and workmen, or between
workmen and workmen, which is connected with the
employment or non-employment or the terms of
employment or with the conditions of labour, of any
person ;°

Keeping in view the discussions made above I find
and hold that the dispute between the management and



614 THE GAZETTE OF INDIA: FEBRUARY 7, 2009/MAGHA 18, 1930

[Parr [I—Skc. 3(ii)]

for adjudjcation is maintainable in law. Point No. (i) is
ddt:ldcd cordingly.

Point No. (u)

7. At the very outset I would like to mention that the
fagts of this case are almost admitted. From the oral evidence
of M.W.1}and W.W.1 and also from the pleadings of the
parties it is admitted that workman worked in Sultanganj
prnch er Bhagalpur-Banka Kshetriya Gramin Bank from
14%- 12-1994 till 15-9-2006 he was removed from the service
oni 16-9-2006. It is a fact that he was not given any formal
ap ointm#nt letter. The workman (W.W.1) has stated and
it has not been controverted by the management witness
th4t he wjrked from 9 A.M. to 5 P.M. every day on daily

the worki?:m is an industrial dispute and the reference made

wages and the payment of wages was made through Debit
Vguchers mostly on monthly basis. The workman has filed
th¢ documents in support of the same which need not
require detailed discussion in view of the admitted facts. It
is also admitted fact that the three rural regional Banks
nafnely Biagalpur-Banka Kshetriya Gramin Bank, Munger;
Kshetriya Gramin Bank and Begusarai Kshetriya Gramin
Babk weré amalgamated in 2005 and was renamed Bihar
Kshetriya {Gramin Bank with its headquarter at Munger.
The workinan has stated that he was paid Bonus and
Festival advance and the Festival advance was recovered
from him ip instalments. The workman has filed documents
ingupport bf the same and M. W.1 in his cross-examination
hag.also admitted the said fact. M. W.I has further admitted
tha"t the oard of Directors revised the wages of the
om time to time which is also supported from
W/ 1. Thus it is admitted fact that the workman put in
moke than 240 days continuous service every year for about
12 tTwelv ) years. There is no dJspute on the point that the
wotkman was removed from service on 16-9-2006 without
any notice, notice pay or compensation by the management.
The worksan raised industrial dispute but he was not
reinstated. Section 2(oo) defines retrenchment as follows:-

ret#'enchment” means the termination by the
employer bf the service of a workman for any reason
wh&tsoever otherwise than as a punishment inflicted by
way of d1s¢1plmary actiont, but does not include-

{a) ivoluntary retirement of the workman; or

(b) retirement of the workmen on reaching the age
of superanguation if the contract of employment between
the employer and the workmen concerned contains a
stipulation in that behalf; or

(bb) . termination the service of the workmen as a
resylt of the non-renewal of the contract of employment
between the employer and the workman concemed on its
expity or of such contract being terminated under a
stipulation in that behlaf contained therein; or

(c) termination of the service of a workman on the
ground of dontinued ill health;

Under the circumstances I find that the termination
of the services of the workman was retrenchment as defined
in Section 2 (00) of the Act. The retirement was done without
complying the provisions of Section 25F of the Act which
within no stretch of imagination can be said to be legal and
Jjustified. Under the circumstances I find and hold that the
action of the management of Bihar Kshetriya Gramin Bank
in terminating the service of Sri Yogendra Paswan without
complying Section 25F of the Act and not reinstating in
service is illegal and unjustified. Point No. (i) is accordingly
decided.

Point No. (iii) :

8, Itis an admitted fact:that the workman was
engaged on daily wages by thé management and the
workman worked for nearly twelve years as sweeper-cum-
messenger. It is also admitted fact that there was no
advertisement, no examination for selection were taken
meaning thereby the procedures ¢f appointment were not
followed in taking the workman ifi employment. It is well
settled principle of law that no dinection for regularisation
of services of such workman can be issued. Moreover
regularisation is essentially the work of management and
not of the tribunal. Under the circumstances this Tribunal
can not kold as to whether the actid}n of the management in
not regularising the services of the workman was illegal or
unjustified. On behalf of the workman para 4.410 of National
Industrial Tribunal for Regional Rural Banks has been
referred in support of regularisation. But as already
mentioned above this tribunal canjnot pass an order on the
point or regularisation. This pointiis accordingly decided.

Point No. (iv):

9. Ithasalready been heldabove that the action of
the management of Bihar Kshetriya Gramin Bank in
terminating the services of the workman without complying
the provisions of Section 25F of “the Act’ is illegal and
unjustified. It has also been held that no order on the point
of regularisation of his services 'can be passed by this
tribunal. The workman has served for nearly twelve years
and is in the midstream of His life. Under these
circumstances I find and hold that the workman deserves
to be reinstated with back wages, This point is decided
accordingly.

10. In the result I find and hold that the action of
the management of Bihar Kshetriyd Gramin Bank , Munger
in terminating the services of Sri Yogendra Paswan without
complying the provisions of Section 25F of ‘the Act’ is
illegal and unjustified and the said workman deserves to
be reinstated with back wages @wages last paid. The
management is directed to camply within two months from
the date aof publication of the Award,

11. Andthisismy Award.
VASUDEO RAM, Presiding Officer
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New Delhi, the 16th January, 2009

$.0. 323.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 48/
2008) of the Central Government Indus, Tribunal -Cum-
Labour Court No. 2, New Delhi as shown in the Annexure,
in the Industrial Dispute between the management of Punjab
National Bank and their workmen, received by the Central
Government on 16-1-2009,

[No. L-12011/63/2008-IR (B-1)]
RAJINDER KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, NO.11,
NEW DELHI

LD. No. 48/2008
In the matter of dispute between:

Date: 5-12-08

The President,
Punjab National Bank Workers' Organisation,
388, Sector-12, Ul_'ban Estate,

Panipat.
...Workman
Versus

The Chairman -cum-Managing Director,
Punjab National Bank,
No. 7, Bhikaji Cama Place,
New Delhi - 110066.

...Management

AWARD

The Central Government Ministry of Labour vide
Order No. L-12011/63/2008-IR(B-II) dated 26-8-2008 has
referred the following industrial dispute to this Tribunal
for adjudication :

“Whether the demands of Punjab National Bank
Workers Organisation, Panipat of putting branches
of Gurgaon Distt. of Haryana in Delhi South Zone,
in violation of the settlement dated 24-12-2002 is just
and fair, If so to what relief the workmen entitled to
and from which date?"

None is present from the side of the workman. The
workman had not attended the court even on the last date
of hearing. A/R of the management had stated on the last
date that the grievance of the workman had already been
redressed. Workman has not filed even his statement of
claim till today. It appears that the workman is no longer
interested in the outcome of this reference. Under these
circumstances there is no option but to pass a No Dispute
Award in this case which is passed accordingly. File be
consigned to record room.

SATNAM SINGH, Presiding Officer
-4 faeeht, 16 Sad, 2009
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New Delhi, the 16th January, 2009

5.0. 324.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 2/81/
2001) of theCentral Government Indus. Tribunal -Cum Labour
Court No 2, Mumbai as shown in the Annexure, in the

Industrial Dispute between the management of
Dy.Genl Manager(P), Union: Bank of India, Central and their
workmen, received by the Central Government on 16-1-2009,

[No. L-12012/49/2001-IR.(B-1I )}
RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAL

Present : A.A. LAD, Presiding Officer
Reference No. CGIT-2/81 of 2001
Employers in Relation to thf: Management of
Union B ank of Indla
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The Dcpﬁty General Manager (P),
Union Bank of India,
Chntral Office,
Vidhan Sabha Marg,
Nariman Point,
Mumbai 400021.
' AND
Their Worlemen

Shri Ramchandra B. Bhagat,
Sahayadr Nagar No.1,
Chawl Ng.1/B, Room No.2,
Near Birlg College,

Kalyan (W),

Distt. Thdne (MS).

APPEARANCES
For the Employer : Mr. A K. Jalisatgi, Advocate.
For the Workmen : Mr. K. S. Kalappura, Advocate.
-Mumbai, dated 17th November, 2008
AWARD

1. The Government of India, Ministry of Labour, by
its:Order No.L~12012/49/200]-IR(B- I)} dated 18/22-06-2001
in-exercise of the powers conferred by clause (d) of sub-
segtion (L} and sub-section 2(A) of Section 10 of the In-
dustrial Dyspute Act, 1947 have referred the following dis-
putte to this Tribunal for adjudication :—

"Whether the action of the Management of Union

Bank of India, Mumbai by dismissing Shri

Rarhchandra B. Bhagat from the service of the Bank

vidd order dated 14-5-1999 is justified and proper? If

not,then what relief the workman is entitled to?"

2. To support the subject matter referred in the refer-
ence, claim statement is filed by the second party workman
at Ex-7 which was reply by first party Ex-9. Issues were
framed at Ex-IZ. Part-I award was passed holding enquiry
fair and ptoper and findings not perverse by order dated
1046-2003.!

3. Thereafter reference was posted for evidence of
warkman fo justify how reference is maintainable and how
prayer can be granted.

4. Though number of opportunity was given to
sedond pasty workman from 10-6-2003 i.e. date of passing
of Part- I award, no affidavit was filed in support of demand
made in the claim statement. [t reveals that, he is not inter-
ested in the demand which is sent for adjudication. So I
conclude that, in this premises, I do not feel it necessary to
keap alive khe reference. Hence the order:

ORDER
Reference is disposed of
for want of prosecution.
Date: 17-11-2008
A_A.LAD, Presiding Officer
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New Delhi, the 16th January, 2009

8.0. 325.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No.2/65/
2007) of the Central Government Inidus. Tribunal-Cum-Labour
Court Mumbai as shown in the Apnexure, in the Industrial
Dispute between the management of Bank of India, and
their workmen, received by the Central Government on 16-
1-2009.

[No. L-12012/79/2004-IR (B-I1 )}
RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO. I, MUMBAL

Présent : A.A, LAD, Presiding Officer
Reference No. CGIT-2/65 of 2007
Employers in Relation to the Management of
Bank of India

The General Manager (HR),
Bank of India, Head Offfice,
Star House, C-5, G-Block,
Bandra Kurla Complex,

Bandra (East), Mumbai 400051.

...First Party
And
Their Workmen

Shri Rama Rao Hitali,
PlotNo.10, Sagar, Nrupung Nagar,
Biddapur colony, Via Hirapur,
Gulbarga 585 103.

...Second Party

7 APPEARANCES
For the Employer : In Person.

For fhe Workinen : Absent.
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Date of Passing of Award : 20th Nevember, 2008
AWARD

The matrix of the facts as culled out from the
proceedings are as under:

2. The Government of India, Ministry of Labour, New
Delhi, by its Order No,L- 12012/79/2004-IR(B-1I) dated 13th
December, 2007 in exercise of the powers conferred by
clause (d) of sub-section(]) and sub-section 2{A) of Sec-
tion 10 of the Industrial Disputes Act,1947 have
referred the following dispute to this Tribunal for
adjudication:

"Whether the action of the management of Bank of

India in dismissing Shri Rama Rao Hitali, Clerk, Akluj

Branch, District Sholapur w.e.f. 10-10-1997 on the

alleged charges of misconduct levelled against him

- vide chargesheet dated 4-2-1997 is legal and justi-
fied? If not, what relief the concerned workman is

entitled 0?7

2) In pursuance to the reference, though notice was
served on the 2nd Party vide Exhihit 6 nobody appeared in
the reference and the file Claim Statement in support of the
subject matter referred in the Schedule of the Reference.
Therefore, one has to conculde that, the 2nd Party is not
interested in the Reference and pursuing the demand. Hence,
1pass the following order :

Reference is disposed off
for want of prosecution.

A.A. LAD, Presiding Officer

Bombay,
20th November, 2008

ﬂiﬁwﬂ 16 I, 2009
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New Delhi, the 16th January, 2009

S.0. 326.— In pursuance of Section 17 of the
Iisdustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby puhlishes the award (Ref No.2/83/

2003} of the Central Government Industrial Tribunal-cum
Labour Court No. 2, Mumbai as shown in the Aninexure, in
the Industrial Dispute between the management of Bank of
Baroda, and their workmen, received by the Central
Government on 16-1-2009.

[No.L-12011/61/2003-IR (B-1)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFORE THE, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.2, MUMBAL

PRESENT
A.A. LAD, Presiding Officer
Reference No. CGIT-2/38 of 2003
Employers in Relation to the Management of Bank of Baroda

The Deputy General Manager
Bank of Baroda, Regional Office
Mumbai Metro South Region
3, Walchand Hirachand Marg
Ballard Pier
Mumbai 400 038
And
Their Workmen

The Working President

Bank of Baroda Karmachari Sena
37, Ganesh Bhavan

Noori Baba Dargah Road

Near Makhmali Talac

Thane 400601,

APPEARANCES

Mr. L. L. D'Souza,
Representative

For the Workmen Mr. J. H. Sawant, Advocate,
Mumbai, dated 27th Cctober, 2008.
AWARD Part-I1

1. The Government of India, Ministry of Labour, by
its Order No. L-1201 1/61/2003-IR(B-I) dated 24-6-2003/18-
7-2003 in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of the
Industrial Dispute Act, 1947 have referred the following
dispute to this Tribunal for adjudication:-

For the Employer

“Whether the action of the Management of Bank of

Baroda, Regional Office, Mumbai Metro South Region,
Mumbai to impose the punishment of reduction by two
stages in the scale of pay in respect of Shri D. G. Sawant is
justified? If not, what relief the workman, ShriD. G. Sawant
i8 entitled to ?*

2. To substantiate the subject matter referred in the
schedule, second party Union filed Statement of claim at
Ex-7 in support of it wherein it contends that, concerned

e et
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workman Shn Dilip G. Sawant, joined first party on 11th
Mardh, ]981 as a Cashier-cum-Clerk at Princess Street
Brangh. Thep he was shifted to Zaveri Bazar Branch in the
year |987 and then to Colaba Branch in 1492. He also worked
with its Intgrnational Business Branch from 1999 as a
Computer Oberator in the said Branch till June 2003,

3. By letter dated 20th March, 1992, notice was given
to the concerhed workman by first party re garding shortage
of cash of Rs. 10,000 on 17th March, 1992 and he was
adviQed to r$ply the said notice regarding cash shortage
of Rs. 10,000 during the relevant time. Though notice was
giverj, withgut waiting for the reply of the second party
workiman, it suspended second party workman pending
dlscq:lmary roceedings by order dated 21st March, 1992.
Condemed workman submitted his explanation on 23rd
Mar%, 1992 and brought the circumstances and facts in
which the above referred cash shortage of Rs. 10,000
occugred. THen it was brought to the notice of the first
party; that, after noting the cash shrotage of Rs. 10,000
enquiry was made with the customers who withdrew the
amount durirjg that period and one party came forward and
retunied the said cash of Rs. 10,000 and it was credited
with the firstiparty on 17th March, 1992 itself. Even entry
was qlade to that effect in the account for its “Silver entry”
of Rs 10,000. Since amount was recovered which was
short|m the fransactions on 17th March, 1992, question
does pot arise to issue notice to the concerned workman
and sgek explanation from him and proceed against him.
Still fhrst parfy issued charge sheet and decided to proceed
againkt concémed workman. The enquiry was conducted
which was nat fair and proper. In fact there was no evidence
befor¢ the Inciuiry Officer to proceed against the concerned
worksnan. Nét a single witness was examined by the first
party ito estal*lish the charges levelled against concerned
workman. The finding was given by the Inquiry Officer on
the bgsis of the documents only. In fact after depositing
Rs.10j000 the cash shortage, which was the subject matter
of thejenquiry, question does not arise to proceed against
the copcemed workman. Still Inquiry Officer observed that,
concdmed workman was negligent in his duties and
exongrated him from other charges like charge of
misagpropristion, charge of doing act of disorderly,
rightgous and indecent behaviour, charge of willful
insubgrdinatipn and disobedience, charge of unpunctual
and irregular attendance and charge of failing to show
proper consideration, courtesy and attention towards
customers of the Bank and unsatisfactory behaviour
levellgd against him. In fact there was no negligence of the
concemmed wdrkman as observed by the Inquiry Officer of
which reduceﬁ two stages in the pay scale as a punishment
for tha said pdoved charge is imposed. It is submitted that,
the action taifen by the first party against the concerned
workrnan of reducing two stages in the pay scale is illegal
and unjustlﬁed and needs to be quashed and set aside
with directions to the first party to upgrade the concerned

) 1 . O Y B T
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workman and pay him the arrears with 12% interest from
the date of his reduction in rank.

4. This prayer is disputed by the first party by filing
reply at Ex-9 contending that, charge;of shortage of amount
was an admitted position. It is a matter of record that, there
was cash shortage of Rs.10,000 in the transaction on 17th
March, 1992 when concerned workman worked as Cashier
with first party at Zaveri Bazar Branch. The evidence was
before the Inquiry Officer who conducted enquiry on the

charges leveled against concerned iworkman, regarding

cash shortage during tenure of the concemed workman of
Rs.10,000. It was also brought on record that, the concerned
party suo-motu appeared before the first party and
deposited Rs.10,000 which was over-payment made by
the concemed workman on 17th Mhrch, 1992, it reveals
that, due to negligence of the concémed workman, cash
shortage 0fRs.10,000 occurred on 17th March, 1992. The
enquiry was fair and proper. Inquiry Officer was not bias.
He considered evidence placed before him and observed
only negligence with regard to the concerned workman
and exonerated him from other charges levelled against
him. If at all Inquiry Officer is bias, h¢ might have observed
all charges proved against the concerped workman without
evidence. In the instant case, it did not happen like that.

Inqulry Officer went through the ewdence placed before
hirri by the first party in the form of documents, gave full
opportunity to both, When first party demanded time from
Inquiry Officer to produce witnesseshe did not give it and
proceeded impartially without showing any favour to the
first party, though he was appointed by it as Inquiry Officer.
Finding given by the Inquiry Officer howhere reveals that,
he was bias and protecting the first party. On the contrary,
holding concerned workman guilty of negligence only, itself
reveals that, Inquiry Officer was impartial and has observed
said observations solely relying on'the evidence placed
before him. So it is submitted that, enquiry was fair and
proper, It is also claimed that, ﬁndmgs iof the Inquiry Officer
are not perverse.

5. In view of the above pleadings issues were framed
at Ex-16. Out of them issue No 1 & 12 which were on the
point of enquiry and findings were dacided in Part-I award
dated 11-7-2006. ‘

6. Now issue regarding decisign taken by first party
of reducing two stages in the pay scale is either justifiable
or not and what relief second party:is entitled are taken
now for consideration which are answered as follows :

Issues Findings
3. Whether action taken by the
first party of reducing 2 stages
in the pay scale of second
party is justifiable? Yes
4. Is second party entitled for
relief sought? No
5. What order? As per order below.

[ e e L N N | EEREN T I N A
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Reasons
Reasons Is.sues no.3&4:

7. The Part-1 award dated 11-07-2006 in which enquiry
was observed fair and proper and findings not perverse
appears not challenged by second party workman,

8. On the point of justification of action, workman
filed another affidavit at Ex-20 in lieu of examination-of-
chief mentioning number of other instances where such
events happened but no action was taken and claimed that
the action taken by management against him in
discriminating workman requires to set aside. He states
that, branch official has tampered the muster illegally. He
informed the Assistant General Manager as to how Chief
Manager of Zhaveri Branch has fabricated case against
him still no action was taken against them by the Assistant
General Manager. He further states that, Mrs J. Doshi who
worked with him was also responsible for the so called
incident but she was not questioned. Same thing happened
with Mr.S.G.Bokade and Mrs. V.V.Bhole. Even Pradip
Sawant who wrongly posted cheque of Rs.2,20,000 as 22
lakhs and it was passed by an officer Kiran Pandya still no
action was taken. He also quote instance regarding Current
Account no.26126 of Readers Digest where Kiran Pandey
was involved, He quoted about the deposit made by M/s.
United Liner Pvt. Ltd. having Current Account no. 26079 in
Bank of Baroda, Ballard Estate Branch which was wrongly
credited to M/s Pankaj Shipping as well as deposit made
by Mr. N.F.Jain but concerned employee was not
questioned and punished, He also referred about overdraft
account no. 31207 of Mrs. Kulsumbee Khan where Bank
Officer H. 8. Shukla was responsible for not closing
overdraft account and mentioned that said was also ignored
by the Bank. Like that he mentioned number of other
instances of other employees saying that, partiality is done
by Bank since: all those were ignored and just he was chosen
to punish which is a discriminatory action by the
Management. In the cross examination he states that, he
was member of Bank of Baroda Karmachari Sena in 2001.
He further states that he was member of the Bank of Baroda
Employees Association previously. He admits that notice
was given of proposed punishment. Even he states that,
opportunity was given to him to reply the said proposed
punishment. He states that, appeal was preferred by him
but it was rejected. He admits that, he has not challenged
the part-1 award where findings of Inquiry Officer was
observed not perverse and enquiry fair and proper. He
admits that, he has no evidence to show that, instances
mentioned by him in para 28 are proved facts. He admits
that, he has not made written protest regarding decision
not taken by the Bank about those employees. On that he
closed evidence by filing purshis Ex-21. Against that, Bank
chose not to lead any further evidence and filed closing
purshis at Ex-22.

9. Written arguments is submitted by second party
at Ex-23 and list of citations at Ex-24. It was replied by first
party by filing Written Arguments at Ex-25 with some
citations, '

10. Now in this round, we were on the point of
punishment. The award part-I where enquiry was held fair
and proper and findings of Inquiry Officer not perverse is
not challenged by the workman, The second party’s
advocate place reliance on number of other instances to
show how discriminatory treatment was given to second
party while convicting him who has served for 25 years.
Second party is challenging the punishment of reduction
of two stages in the pay scale. According to him, said
decision is not correct and is partial one. It is also his case
that, when number of serious events took place, at the
hands of other employees like Bhokade and regarding
clearing cheque of LIC where Mr. Kiran Pandya was
responsible, but no action was taken. He also refers to
case of deposit of N.R.Jain and regarding one instance of
Bank Officer T.D. Jinde and regarding overdraft account
00.31207 of Ms. K, Khan still no action was taken against
them and claimed that action taken of reduction of two
stages in pay scale is not just and proper. Judgement given
in Union of India V/s. J. Ahmed published in AIR 1979S.C.
page 1022 is pointed out by second party’s advocate to
show what is meaning of ‘misconduct’ and what it
constitute to show that charge levelled against concerned
workman cannot be cailed a ‘misconduct’. However facts
of that case are different than the facts of this case. In the
present case, second party has not challenged the charges
saying that it does not cover under the definition of
“misconduct”. Judgement given in Gujarat Road Transport
Corp. V/s. V. 8. Chauhan published in 2006 Il CLR 545 is
shown by the second party’s advocate to show what is
‘misconduct’ and what punishment is propartionate to the
said misconduct, However facts of that case are different
than what is at hand. SoI do not find it necessary todiscuss
that judgement to give relief to this person. Judgement
given in Inspector Premchand V/s. Government of NCT of
Dethi published in 2007 (114) FLR 982 which is on the point
of punishment, However that is also on different point and
does not attract to the case of the second party. Whereas
first party’s advocate submit that when, findings given by
the Inquiry Officer is maintained by the Tribunal while
passing part-1 award and which is not challenged in that
case, there is little scope for the Court to interfere in the
decision of disciplinary authority and it is prayed that, it is
advisable not to disturb the punishment. For that, he place
reliance on the decision given in General Secretary, South
India Cashew Nut Factories workers Union V/s. M.D. Kerala
State Cashew Nut Development Corporation Ltd. & Ors.
published in 2008-1I CLR 959. He pointed out Judgement of
Regional Manager, UP.S.R.T.C. Etawah V/s. Hoti Lal
published in 2003-1 CLR 712 where Apex Court observed
that in case of misconduct, where person deals with public
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money or is engaged in financial transactions or acts ina
fiducigry capacity has to be dealt with iron hands. He also
place feliancd on decision given Bombay High Court in
case Tlourist Hotel Vis. Balaram Shripati Kamble and Anr.
published in 001 LLR 40 where it was observed that,
merely because other workmen were not punished but one

of taking severe action of removal, ¢rder of reduction of
two stage in the scale of pay was the punishment given.
On that enquiry was conducted. Findings was given by
Inquiry Officer and concerned workman was observed
guilty. When he found guilty, punishment is given of
stoppage of two stages in pay scale i4 justified and cannot
be treated as a severe punishment. |

12. Considering the position and facts of this case, I
conclude that, there is no scope in the case of second
party that, discrimination is done @gainsﬂ him and the
punishment given is harsh. So I answer these issues to
that effect and passes the following prder:

ORDER
The reference is rejected with no order as to cost,
Date: 27-10-2008 |
A. A. LAD, Presiding Officer
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