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MINISTRY OF PERSONNEL, PUBLIC GRIEVAN
AND PENSIONS

(Depamnent of Personnel and Training)
_ New Dethi, the 28th February, 2009
§.0, 604—In exercise of the powers conferred by

sub-section (1) of Section 5, read with Section 6 of the

Delhi Special Police Establishmeat Act, 1946 (ActNo. 25 of
1946), the Central Government with the ‘consent of the State
Government of Tamil Nadu, Home (POL. VIII) Department

" vide Notification No. 13933/Pol. VIV2009 dated 23-2-2009,

extends the powers and jurisdiction of the members of the
Delhi Special Police Establishment i the whole of the State
of Tamil Nadu for the investi ion of FTR No.15/2009 under
Sections 147,353,332,450, 436 and 307 of the Indian Penal
Code registered at B-4, High Court Police Station, High
Court Campus, Chennai-104, Tamil Nadu pertaining to
disturbance of Tranquility within the High Court premises
on 19-2-2009 and attempts, abetments and conspiracies in
relation to or in connection with the offences mentioned
above and any other offence of offences committed in the
course of the same transaction or arising out of the same -
facts. o A
' [ No. 228/10/2009-AVD-}
MANISHA SAXENA, Dy, flegy.
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New Delhi, the 2nd March, 2000

8.0. 605.—In exercise of the pawers conferred by
sub-section (1) of Section 5 read with Section 6 of the
Delhi Special Police Establishment Act, 1946 (Act No. 25
of 1946), the Central Government with the consent of the
State Government of Karnataka vide Notification No. HD
203 COD 2008 dated 29-12-2008 hereby extends the pow-
ers and Jurisdiction of the members of the Delhi Special
Police Establishment to the hole of the Statc of Kamataka
for the registration and investigation of Criminal Cage
U/s. 120-B IPC rfw 420 IPC and Section 13(2) riw 13(1)(d)
of Prevention of Corruption Act, 1988 against Ms. T.
Mukhthambha, Shri Bala Krishna, Mss. Rahul Pharma,
Bangalore M/s, Associates, Hubly, Karnataka and other
unknown officials of KSAPS/Private frims/individuals in
relation to matter of gross misuse of Funds provided by
National Aids Control Organisation (NACQ), Ministry of
Health & Family Wellare, Govt. of India, New Delhj and
any other offence or offences committed in the course of

the same transaction or arising out of the same facts.

[No.22 8/2/2009-AVD-]])
CHANDRA PRAKASH, Under Secy,
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New Delhi, the 6th March, 2009

8.0. 606.—In exercise of the powers conferred by
sub-section (1) of Section 5 read with Section 6 of the Delhi
Special Police Establishment Act, 1946 (Act No. 25 of 1946),
the Central Government with the consent of the State
Govemment of Tamil Nadu, Home (Police-VII) Department
vide Notification G.O. M. No. 1600 dated 29th October,
2007, hereby extends (he powers and jurisdiction of the
members of the Delhi Special Police Establishment ta the
whole of the State of Tamil Nadu for mvestigation of Crime
No. 729/2003 under section 420 read with Sections 34 and
120-B of the Indian Penal Code, 1860 (Act No. 45 of 1 860}
and attempts, abetments and conspiracies in relation to or
in connection with the offence mentioned above and any
other offence or offences committed in the course of the
same transation or arising out of the same facts,

[No. 22 8/62/2007-AVD-11)
CITANDRA PRAKASH, Under Secy.
faw "o
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73 fewht, 3 1, 2009
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MINISTRY OF FINANCE

(Department of Finaneial Services)
New Dethi, the 3rd March, 2009

8.0. 607.—In exercise of the powers conferred by
sub-sections 3(h) and {3-A) of Section 9 of the Banking
Companies (Acquisition & Transfer of Underiakings) Act.
1970/1980 read with sub-clause (1) of clause 3 of the
Nationalised Banks (Management & Miscellaneous Provi-
sions) Scheme, 1970/1980, the Central Government hereby
nominates Shri Sanjeev Jain as part-time Non-official Direc-
tor on the Board of Dircctors of UCO Bank, for a period of
three years from the date of notification of his appointment

or until further orders, whichever is carlier,
[F.No.9/19/2007-BO-1}
Dr. TARSEM CHAND, Dy. Scey.
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=y v, FRIE (TSAATEN)
(DeparmlentofRevenue)
{Central Board of Direct Taxes)
New Delhi, the 19th February, 2009

§.0. 608—In imrsuauce of Sub-rule (4) of Rule 10
of the Official Language (Use for Official Purposes of the

Union) Rules, 1976 the Central Government hereby notifies

the following offices of the Department of Reverue, whereof
more than 80% of the staff have acquired the working
knowledge of Hindi— :
1, Additional Commissioner of Income Tax, Panchkula
" Range, Panchkula. :
2. Additional Commissioner of Income Tax, Ambala
Range, Ambala. S '
3, Additional Commissioner of Income Tax,
Yamunanagar Range, Yamunanagar.
4, Additional Commissioner of Income Tax, Kamal
Range, Kamnal.
5. Additional Commissioner of Income Tax, Panipat
Range, Panipat.” ' . -
6. Additional Commissioner of Income Tax, Kurukshetra
Range, Kurukshetra. '

7. Additional Commissioner of Income Tax, Rohtak

Range, Rohtak.

" 2. Additional Commissioner of Income Tax, Bhiwani

Range, Bhiwani. Lt
13. Additional Commissioner of Income Tax, Faridabad
Range-1, Faridabad. o
14. Additional Comumissioner of Income Tax, Faridabad
Range-2, Faridabad. . : _
15. Additional Commissioner of Income Tax, Gurgaon
Range, Gurgaon. : :
© [F.No.A-1 1017/2/2009-Hindi- 1L
MADHU SHARMA, Director (OL)
wHrateE O ITEHT A
FAR, 27 FEL, 2009
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. uw. feeeh, o4 -SMEH SLH
OFFICE OF THE CHIEF COMMISSIONER
- OF INCOME TAX o
Jaipur the 27th February, 2009
No. 17/2008-09 '

S. 0. 609.—In exercise of the powers.conferred by
subsclause (vi) of clause {23C) of Section 10 of the Income-
1ax Act, 1961(43 of 1961) read with rule 2CA of the income-
tax Rules, 1962 the Chief Commissioner of Income-tax,
Taipur hereby approves “jari Davi Jhutharam Shishu
Sadan, Pilani, Distt-Jhunjhunu” for the purpose of said
section for the A. Y. 2008-09 & onwards,

Provided that the society conforms to and complies
with the provisions of sub-clause (vi) of clause (23C) of
section 10 of the Income-tax Act, 1961 read with rule 2CA
of the Income-tax Rules, 1962. .

[No. OCIT!]PRfAdtﬂ.Cl'I‘(qus;)IIO(BC)(vi)IZDOSOQMM}]
" B §. DHILLON, Chief Commissioner of Income-tax
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Jaipur, the 4th March, 2009
No. 18/2008-09

610 .—In exercise of the powers conferred by
sub-clause (vi) of clause (23C)of Section 10 of the Income-tax
Act, 1961¢43 of | 961) read with rule 2CA of the Income-tax
Rules, 1962 the Chief Commissioner of Income-tax, Jaipur
hereby approves “Tagore Vidhya Bhawan Society, Jaipur
for the purpose of said section for the A. Y. 2005-06 & onwards:

Provided that the society conforms to and complies
with the provisions of sub-clause (vi) of clause (23C) of
section 10 of the Income-tax Act, 1961 read with rule 2CA
of the Income-tax Rules, 1962,

[No. CCIT/TPR/AddLCIT (Hars.)/10( 23CHvi)2 008-09/4209]
B.S. DHILLON, Chief Commissioner of Income-tax
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MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Heaith and Family Welfare)
New Delhi, the 27¢h F ebruary, 2009

8.0, 611—1In exercise of the powers conferred by
sub-section (2 of Section 11 of the Indian Medical Counci] Act,
1956 (102 of 1956), the Central Government, after consulting
the Medical Council of India, hereby makes the following
further amendments in the First Schedule to the said Act,
due to change of nomenclature of the qualification namely -—

In the said Schedule—

(a) against “*Chhatrapati Shahuji Maharaj Medical
University, Lucknow™ under the heading ‘Recognised
Medical Qualification® {hereinafier referred 1o as column

2 3

M. Ch (Urology)

{This shall be a recognised
medical qualification when
gratted by Chhatrapatj
Shahuji Maharaj Medical
University in respect of the
Students being trained at
Chhatrapati Shahuji Maharaj
Medical University, Lucknow

ot or after July, 2008.
- 7.

“Magistrar of Chirurgiae
{Urology)”
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(b) against ‘‘Lucknow Universitinhhatrapati
Shahuji Mahara) University/King George Medical

University” under the heading ‘Recognised Medical

Qualification’ [hereinafter referred to as column (2)], after
the last entry and entry relating thereto under the heading
« Abbreviation for Registration’ [hereinafter referred to as
column (3)), the following shall be ingerted, namely :—

2 3
“Doctor of Medicine MD (Microbiology)
(This shall be 2 recognised

(Microbiology)”
_ : medical qualification when
granted by Lucknow
University/Chhatrapati
Shahuji Maharaj University/
King George Medical
University in respect of the

students being trained at

Chhatrapati Shahuji Maharaj
Medical University, Lucknow
on or after 1989.

[No.U. 12012/14/2009-ME(P. IT}}
. * RAJ SINGH, Under Secy.

ot e, 2 WA, 2000
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MINISTRY OF INFORMATION AND '
' BROAD CASTING
o« New Delhi, the 2nd March, 2009

S. O. 612.—In pursuance of sub-rule {4 of rule 10
of the Official Languages (use for Official Purposes of the
Union) Rules, 1976, the Central Government hereby notifies

the following branch offices of Press Information Bureau
(Ministry of Information and Broadcasting), more than 80%
of the staff wehreof have acquired the working knowledge
of Hindi -— :

1. Press Information Bureau, Dehradoon
Press Information Bureau, Kochi
‘Press Information Bureéu, Kanpur
Press Information Bureau, Chandigarh

SRS

5. Press Information Bureau, Kota-324007
6 . Press Information Bureau, Gangtok
' [F. No. E-11017/6/2007-Hindi]
PRIYAMVADA, Director (O.L.)
o famrm WA
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MINISTRY OF CIVIL AVIATION '

(AAI Section)
New Delhi, the 26th February, 2009

§. 0. 613.—In exercise of the powers conferred

»

- . under Section 3 of the Airport Authority of India Act, 1994
" (No. 55 0f1994), the Central Government hereby appoints

Shri E. K. Bharat Bhushan, Joint Secretary and Financial
Advisor in the Ministry of Civil Aviation, as part-time
Member of the Board of Airport Authority of India vice
Smt. Vilasini Ramachandran with immediate effect. -
' : )  [No.AV.24015/5/94-VB]
o OMA NAND, Under Secy.
i fweht, 27 W, 2009

ﬁr. 3, 614, — WIS farmmTaT W AfafrEs

. "1994 (1994%55)aﬁm3aﬁimnsﬁﬁm‘mﬁaﬁmi

foreet aft o0 @ AIRER W AR famee
T = o ¥ &0 Ffow w1 (i el vEeE) B
mﬁﬁﬁiﬁz?mﬁ,zoogﬂsmaﬁmﬁmwm :
SR 7, 9 9 T A, PR A |
[ T 24011/4/2005-TC3NE)
New Delhi, the 27th February, 2009
§. 0. 614.—In exercise of the powers conferred by
Section 3 and Section 5 of the Airports Authority of India
Act, 1994 (No. 55 of 1994), the Central Government hereby
appoint S/Shri Deepak Parekh, Sajjan Jindal and Arun
Laxman Bongirwar as part time Members (non-official) on
the Board of Airports Authority of India w.e.f. 27th
February, 2009 for a period of three years or until further
orders, whichever is the earlier. -
[No. AV. 24011/4/2005-AAT}
OMA NAND, Under Secy.
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
 (Department of Consumer Affairs)
New Delhi, the 27th June, 2008

8.0. 615—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (See the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy overperiodsof sustained use and to

render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said‘Act, the

Central Government hereby issues. and publishes the certificate of approval of the model of the self indicating, non-

_ automatic (Platform type) weighing instrument with digital indication of “SEP-7” series of medium accuracy. (Accuracy

- class-11T) and with brand name “SENSOR” (herein referred to as the said modei), manufactured by M/s. Sensor Complete

. Solution Inc., 9/17, Hathi Park, Seva Nagar, Opp. Shipra-Reveira, Delhi Meerut Road, Ghaziabad, UP. and which is assigned
the approval mark IND/09/08/06; - . ' o :

' The said model is a strain gauge type load cell based non-automatic weighing instrument witha maximum capagity
of 1000 kg and minimum capacity of 2kg. The verification scale interval (€) is100g. It has a tare device with 100 per cent
subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing results. The mstrument

_operates on 230 Volts and 50 Hertz alternative current power supply. S

Fig. 2—Schematic Jiagram of scaling provision of the model

The stamping plate is fitted with screw and sealing wire is passed through body and connected to the seal for
stamping. The seal 1 connected through hole in base plate and fromt of the body of the indicator and then seal wire is
passed through these holes. A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Govemment hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of
same series with maximum capacity above 30kg ‘and upto 5000 kg and with number of verification scale intérval (n) in the
range of 500 to 10,000 for ‘e’ value of 5g ormore and with +o’ value of 1% 10, 2x10For 5% 10, kbeing the positive ornegative
whole number or equal to zero manufactured by the same manufacturer with the same principle, design and with the same

materials with which, the said approved model has been manufactured. _ .
' {F. No, WM-21 (270)/2007]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delk, the 27th June, 2008

$.0. 616.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report {se€ the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and:to
render accurate service under varied conditions; - .

 Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-aufomatic weighing
instrament {Tabletop type) with digital indication of “SET-12" series of high-agcuracy (Accuracy class-11) and with brand
pame “SENSOR” (hereinafier referred to as the said model}), manufactired by M/s. Sensor Complete Solution Inc., 9717,
Hathi Park, Seva Nagar, Opp. Shipra-Reveira, Delhi Meerut Road, Ghaziabad, U.P. and which is assigned the approval mark

IND/09/08/05;

The said model is a strain gauge type load cell based non-automatic-weighing instrument (Tabletop type) with
maximum capacity of 30kg. and minimum capacity of 200g. The verification scale interval (€) is 2g. Ithasa tare device with

a 100 pey cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing results. The
instrament operates on 230 Volts and 50 Hertz alternative current power supply. . -

____.‘—-——'—‘___'_-——-—.__ = s

Fig. 2—Schematic diagram of sealing provision of the model

The stamping plate is fitted with screw and sealing wire is passed through body and cormected 10 the seal for
stamping, The seal is connected through hole in base plate and front of the body and then seal wire is passed through these
holes. A typical schematic diagram of sealing provision of the model is given above. '

_ Further, in exercise of the powers conferred by sub-section {12) of Section 36 of the said Act, the ‘Central
Govemnment hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
. gimitar marks and performance of same series with maximum capacity up to S0kg. and with number of verification scale
interval (n) in the range of 100 to 50,000 for ‘e’ value of Img. and 50mg. and with number of verification scaleinterval{n) in
the range of 5000 to 50,000 for ‘¢’ value of 100mg. or more and with ‘e’ value of 1x10%, 2% 10% or 5x10%, k being the positive
or hegative whole number or equal to Zeto manufactured by the same ‘manufacturer in accordance with the same princjplc,
design and with the same materials with which, the said approved model has been manufactured. '

. (F. No. WM-21 (270y2007] .
R MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 27th June, 2008

§.0. 617—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the'
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to [maintain its accuracy over periods of sustained use &nd to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Tabletop type) with digital indication of “HTS” series of high accuracy (Accuracy class-IT} and with brand
name “Hy-TECH” (herein referred to as the said model), manufactured by M/s. Hy-Tech Precision Instruments, Maharaja
Villa, 640-C, Shiv Nagar Colony, Basharatpur, Gorakhpur, U.P. and which is assigned the approval mark IND/09/07/564;

The said model is a strain gauge type load cell based non-automatic weighing instrument (T abletop type) with a
maximum capacity of 30kg and minimum capacity of 100g. The verification scale interval (e)is 2g. It has atarc device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing resuit. The
instrument operates on 230 Volts and 50 Hertz alternative current power supply. i :

Fig. 2—Schematic diagram of sealing provision of the model

. The first seal is on the side of the weighing scale near stamping plate affixed. And the second seal is just
diagonally reverse side of the weighing scale. A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Govemnment hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of
similar make and performance of sane series with maximum capacity up to 50kg and with number of verification scale
interval (n) in the range of 100 to 50,000 for ‘¢’ value of Img to 50mg and with number of verification scale interval (n) in the
range of 5,000 to 50,000 for ‘e’ value of 100mg or more and with ‘¢’ value of 1x10¥, 210" or 5%10%, kbeinga positivé or
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

. - [F.No. WM-21 (269)/2007]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 27th June, 2008

§.0. 618.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures '
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

. Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of the self indicating non-
automatic (Platform type) weighing instrument with digital indication of “HPS” series of medium accuracy (Accuracy
class-11T) and with brand name “Hy-TECH” (herein referred to as the said model), manufactured by M/s. Hy-Tech Precision
{nstruments, Maharaja Villa, 640-C, Shiv Nagar Colony, Basharatpur, Gorakhpur, U.P. and which is assigned the approval

mark IND/(09/07/565; R .

The said model is a strain gauge type load cell based non-automatic weighing instrument witha maximum capacity
of 200 kg and minimum capacity of 400g. The verification scale interval (e) is 20g. It has a tare device with a 100 per cent
subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The instrument
operates on 230 Volts and 50 Hertz alternative current power supply.

| Fig. 72— Schematic diagram of sealing provision of the model

The first seal is on the back side of the weighing indicator near the stamping plate affixed. And the second seal is
just diagonally reversed side of the weighing indicator. A typical schematic diagram of sealing provision of the model is
given above. - '

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Govemnment hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of
same serics with maximum capacity above 50kg and upto 5000 kg and with number of verification scale interval (n) inthe
range of 500 to 10,000 for ‘¢’ value of 5g or more and with ‘e’ valueof 1x10% 2x10 or 5x10¥, kbeing the positive or negative
whole number or equal to zero, manufactured by the same manufacturer with the same principle, design and with the same
materials with which, the said-approved model has been manufactured.

[F. No. WM-21 (269)/2007]
R. MATHURBOOTHAM, Dircctor of Legal Metrology
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New Delhi, the 2nd Tuly, 2008

§.0. 619.—Whereas the Central Govemnment, after considering the report submitted 1o it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions; -

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic (Electronic tank
weighing scale} weighing instrument with digital indication of “BMC-2000” series of medium accuracy (Accuracy class-
II1) and with brand name 4GRACE” (herein referred to as the said model), manufactured by M/s, Grace Products, PlotNo.
E-188, G.LD.C. Electronics Estate, Sector-26, Gandhinagar-382028, Gujarat and which is assigned the approval mark IND/0%/
07/306; ' :

The said model is a strain gauge type load cell based non-automatic weighing instrument (Electronic tank weighing
scale) with a maximurm capacity of 2000 kg and minimum capacity of 4kg. The verification scale interval (e) is 200g. 1t has
a tare-device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the

_weighing result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. '

e AE GO MEDH IF

In addition to sealing the stamping plate sealing shall also be ,done' to ﬁrevent opening of the machine for
{raudulent practices and model shall not be changed in terms of its material, accuracy, design, circuiit diagram, working
principles etc. before or after sale. :

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with capacity in the range of 500kg to 10 tonne with verification
scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘¢’ value of 1x 105, 2x10% or 5x10*, kbeing
a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21 (138)/2007)
'R.MATHURBOOTHAM, Director of Legal Metrology
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8.0. 620.—In pursuance of clause {b) of cub-rule(1) of Rule 7 of the Bureau of Indian Standards Rules, it is, hereby
notified that the Indian Standards, Particulurs of which are mentioned in the Schedule give hereafter, have been cancelled
and stand withdrawn.

SCHEDULE
8L Nu, ~ No.and Year of the 8.0. No. and Date published in the Remarks
Indian Standards Cancelled Gazette of India Part-11, Section-3,
Sub-section(ii)
N {2) )} @)
L IS 1885(Part8): 1986 : 372 —_

[EC 60050-482 {2004)

[Ref ETD/G-63(A)]
PRAKASHBACHANI, Sce. E & Head {Electrotechnical Department)
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8.0. 621.—-In pursuance of sub-regulation (5) of the Bureau of Indian Standards (
the Bureau of Indian Standards. hereby notifies the grants of licences particulars ¢

schedule -—

Certitication) Regulations 1988, of
f which are given in the following

S Licence Grant

Name & Address of Title of the Standard ~ ISNo. Part Year
No. No. Date the Party
L 7895512 26-12-2008 Bhawarilal Jugraj Fulfagar, Gold and gold alloys, 1417 1999
Subhash Chowk, Ghodnadi jewellary/artefacis-
Taluka Shirur, District Fineness and marking
Pune-412210
2. 7895615 26-12-2008  Sunidhi Jewcliers, Sapphire  Gold and gold alloys, 1417 1999
Classic, CTS No. 3125, Above jewellary/artefacts-
Chandukaka Saraf, Chaphekar  Fineness and markin o
Chowk, Chinchwad, District
Pune-411033
3 7899722 13-1-2009  Bothara Agro Equipments Irrigation equipmen 13487 1992
P+t Ltd. Plot No. B-16, MIDC Emitters
Nager, Manmad Road,
Distrnict Ahmednager-414111
4 7900273 14-1-2009  Mateshwari Jwellers, Rejlaxmi  Gold and gold alioys, 1417 1999
Marker, PM( Stall No. 52/53 Jewellery /artefacts-
Pune-Solapur Road Near Bhaji  Fineness and marking
Market, Hadapsar, District
Pune-41102%
3 7900576 12-1-2009  Varad Aqua Industries, Plot Packaged drinking water 14343 2004
No. 130 Sailu, Taluka Sailu (Other than packaged
District Parbhani-431503 natural mineral water}
6. 900677 1212009 Shivam Domestic Appliances Domestic electric food 4250 1980
. 4107271, Soham Plaza Swarup mixers (Ligmdizes and ’
Colony, Opp Mahanubhav grinders)
Math Karanje
District Satara-415001
T 700475 16-1-2000 Supreme Gold Pvc Pipe Imigation Equipment- 14151 2 1999
Industries, Plot No. B-4/2, Sprinkler Pipes Part 2;
MIDC Indl Area Quick Coupled
District Nanded-431603 Polyethylene Pipes
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g 701073 1612000 Kothari Pipes & Fittings Irrigation equipment-. 12786 ' 1989
Pvt Ltd Plot No. 146 To 157 Polyethylene pipes for
Chandramauli Co-Op Indl irrigation laterals
Estate Ltd. Mohol
District Solapur-413213
o 7901174 1612009 Kothari Pipes & Fittings Pvt. lLrrigation Equipmmenis 4151 2. 199
* Ltd. PlotNo. 146 To 157 Sprinkler Pipes Part 2: :
Chandramauli Co-Op Indl. Quick Coupled
Estate Lid. Mohol Polyethylene Pipes
District Solapur413213
0 7001275 1912009  SP.Saraf Gold and gold alloys, 1417 1999
503/1, Malegaon Bk jewelleryfartefacts.- :
Taluka Baramati Fineness and making
District Pune
11. 7901376  19-1-2009  Narsinh Jwellers Gold and gold alloys, 1417 1999
' Shop No. 29 jewellery/artefacts- '
Juni Bhaji Mandai Fineness and marking
Taluka Baramati
District Pune -
[No.CMD/13:11]
P. K. GAMBHIR, Dy. Director General (Marks)
¥
=% faweh, 3 7, 2009
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L - 1384 1999 FA T TERA- e A, 27 W, 2009
fafofie (daa TRIEw) w2009 -

2 o7 W 3164 : 1980 T 3 AEHA el L 1, 27 W, 2009
ar Sm-faffie (Teen THE) T, 2009 x

3. a1 UH 1342 + 2002 ¥ T €& TR A, 27 T, 2009
fafafie (Fa1 TG wEd, 2009

zq weiA N vhr SR A S, A s, 9, FETEE e AT A, 7§ Feedt-110002, &5t wter: -
#W,W,W?M,WHmwmhﬁ . sreuErATE, SR, du@, TR, Sy, TR,
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. 2. 3, dw-TF T @ (FHE TR



M s L LY

1174 THE GAZETTE OF INDIA - MARCH 14, 2009 PHALGUN A ]

. - B B
- == e e Bt

(Part T-—Skc. 3(ii)]

New Delhi, the 3rd March. 2004

8.0. 622.—1In pursuance of ¢lause {b} of sub-rule ( 1) of Rule 7 of the Bures o Indian Standards Rules, 1987, the
Bureay of Indian Standards hereby notitied that amendments to the Indian Standard. permcuiars of which are given inthe
Schedule hereto anncxed have been ssued

SCHEDULE
Sl No. and year of the No. and year of the Date from which the
No.  Indian Standards amendmeni amendment shall have effec

mQ ] B @

L IS 1384 1999 Oil pressure lanterns- . Amendment No, 1 27thTebruary, 2009
Specification { Third Revision} February, 2009

2. 1531641980 Specification for oil Amendment Nao. 1 27th February, 2009
pressure lamps, hanging type (First February, 2009
Revision) .

3. 1S1342: 2002 il pressure stoves-— Amendment No. 2 27th February, 2609
Specification (Sixth Revision) February, 2009

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah

Zafar Marg, New Dethi-110002 and Regional Offices : New Delhi, Kolkata, Chandi garh, Chennai, Mumbai and also Branch

Offices : Ahmedabad, Bangalore, Bhiopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderahad, J aipur, Kanpur, Nagpur.
Patna, Pune, Thirvananthapuram.

[Ref MED/G-2:1]

C.K. VEDA, Sc. F & Head {Mechanicai Engineering)

HNTAT YT
¢ fewedt, s 1, 2009

IO, 623.——$Tmmw=‘r$‘?mw&ﬁ(aﬁqaﬁtﬁmq) sttty 1957 (1957 =1 20) (92 i zos
T I AT g T #) W AR 4 9 3w (1) & ey ST FTBR F: FTell A 51 S F T st
TE&TH F1 3. 3262 TG 0} TEE 2007, 57 w#m%wn,@’glm(u),mﬁ@ 10 TR, 2007 © yaifem
aﬁnéeﬂ,wwwamﬁﬁmquﬁﬁﬁ%ﬁaaaﬁqﬁﬁﬁwmz?s.ooom (FT) 7 679.53 whe

() B, T w1 e W F s AT H IR o,

ﬁ,mwmwwﬁw%%maﬁmﬁWWﬁﬁﬁam&Jﬁam‘@wﬁm
sfyrg 2;

m:,aﬁwﬁqm,mmaﬁ(mﬁnm) afuﬁm,1957(1957m20)aﬁmwﬁwm(i)m

mmﬁaﬁwmm@mwwffaﬁm 257.017 BFT (T} 1 635.089 UFT (TH) T H 3 off

ﬁm@ﬁmwm%nﬁa{mwmmﬁ%m S H} G 2 E
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VR W sl gy AL NIRRT Iy gy T . T o
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waﬁm@mmisﬂ!wmmmmﬁm}mmﬁaaﬁﬂﬁmmﬁm- 4
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_ (3)5&%%%%@“%% ﬁhﬂ‘mwmaﬁﬁmﬁﬁamwmﬁﬂm
ﬂm,uﬁiﬁmmr@ﬁmmma}ﬁmwaﬁtﬁm#mﬂqaﬁammaﬁ| '

_ ﬁuwm—a%r«fmm#aﬂmﬁuﬁﬁ.1,_$mﬁﬂm@z,m-700001ﬂmafuﬁmaﬁm3a%
i e WEAiE WL 3 905, AdE 20 W, 1987 S I B T W7 11, TE 3, TN (i), o wefera =
o, g e T Frepa fova ' '

st
e e e P, (e faw), A el
' Forem-wRaT (SR )

wft AP -

FHE  TH W TH T T T @aE T i e gy da d feom
1. TS 12 36 FEE i 132.599 o
2 fam. 20 1 HTEN TR 73.745 il
3, TEETE 20 30 T G T 74823 wm
4, w3 2 2 F | R 55828 am
5, fyemé AR 19 3l FEERT . R 70.022 an

. T & - 257.017 R (TTT) A 635.089 UFE (e
1. TR sia ¥ S fRy S A R @ -

438/1 T 43873, 43071, 43972, 440, 441/1 § 44173, 442/1 W 442/9, 443/1, 44372, 44471 R 444/4, 445/10 | 445/13,

446, 447, 448, 449/1 R 44914, 450, 451/1 W 4S1/S, 452, 453/1, 45312, 454/1, 45473, 455/1,455/2, 456, 457/1 45773 458,

459, 460, 461/1 ¥ 461/5, 462, 598/1 ¥ 598/4, 599, 600, 601 (), 602/1, 602/2, 603, 604/1, 60472, 605, 616, 617/1 61772,

618, 619, 620, 621/1 ¥ 621/5, 622, 623/1 B 623/9, 624, 625, 626, 627, 628629, 63071 A 630/8, 63171, 63172, 632/1 € 632/3
633/1, 63372, 633/3%, 633/3W, 633/4, 633/5, 648/1(¥T1), 6482, 648/3, 648/4, 648/4%, 6485/5 | 648/14.

2.7 T & i firy ST A = S -

6/1 @ 6/4, 14/ ¥ 14738, 15/1 W 1573, 16/1(571), 1672 F16/7, 1871 ¥ 18/4, 19, 20/1 ¥ 20/3, 25, 32/1(9F), 32/2
A 32/11, 33, 35/1, 35/2, 36, 37, 38/1( M), 38/2 W 38/6, 194, 195, 196, 197, 198( ¥}, 210( W), 21171 21172, 2113,
212,213,220, 221, 224/1, 22412, 22501, 225/2, 225/3, 226, 227, 231 (<), 233(9), 234, 235.

3.mmmﬁ!aﬁammalﬁwm:—

7171 Q 77717, 7871, 7812, 79/1 | 79/4, 80, 81, 82, 83/1, 83/2, 84/1 A 84/14, 28071 ¥ 280/12, 281/1, 281/2, 282,
283/1 @ 283/9, 284/1 | 284/9, 285, 286/1 W 286/7, 287, 288/1 @ 288/15, 289/1, 28972, 290,291/1, 291/2,292,293/1 |
203/5, 294, 295, 296, 297/1 @ 297/4, 298,299, 300/1 ¥ 300/12, 301/1 ¥ 301/14, 302, 303/1 ¥ 303/8, 311/1 R 311/9,337,
33871 @ 338/4, 339, 34071 | 340/16, 341, 342/1, 342/2, 343, 344, 345 346/1 R 34677, 347 | 352, 353/1 9 353/4, 354,



1176 THE GAZETTE OF INDIA - MARCH 14, 2009/PHALGUNA 23, 1930 fParT H-—SEc. 3(ii)]

355/1 ® 355/5, 35671, 356/2, 357/1 | 357/20, 358 ¥ 362, 36371, 363/2, 36471, 36412, 365/1 W 365/4, 366/1 W 366/4,
166/59, 366/5, 366/5T, 366/54, 366/55, 3a6/37, 36675773, 366/59, 366/6 '@l 366/17, 3671 . 36742, 36713, 368 pi 371,
37241, 372/2,373/1 W 373/4.

4. 7 w3 ¥ #fSE Ry S o whe gEmn

LI6(HTT), 153/1 ® 153/7, 1541, 154:2, 155/] @ I55/4, 156, 157, 158/1 ® 158/8, 159/1 ® 159/4, 160/1 @
160/4, 161 T 164, 165/1, 165/2, 166, 167, 168/1 H 16874, 16971, 169/2, 170, 171/1 |/ 17174, 172/1, 17222, 173, 17471
R 17474, 175/1 § 175/3, 176/1 17631771 9 1773, 17811 ®/ 17873, 179, 180/1, 180/2, 181 | 191, 192/1, 19272,
193718 193/5, 194/1 & 19474, 195/1, 195:2, 9671 196/2, 197, 198, 199/1 ® 199/6, 200, 201, 202/1 R 202/6, 203/1 B
203/3, 204/1 | 204/4, 205/1, 205/2, 206+ 1. 36/ 207, 208/1 | 208/7, 209/1, 209/2, 210, 21 1/] 21142, 212/1, 21272,
213/1,21372, 214, 2151 § 215/4, 216, 217, 218/1 ¥ 21873, 219, 220, 221, 222/1 | 2227, 22311, 22312, 22373, 224, ,
225/1,225/2,226 W 231, 232/1, 23242, 133 2347 & 234/6, 235,236, 237/1, 237/2, 23773, 238/1, 238/1, 238/1,
238/19, 238/1S., 239/1,239/2, 240 § 243, 244/1 # 24413, 245, 246/1, 246/2, 247, 24871, 248/2, 249, 250/1 B 250/5,
251,252/1 ® 252/7, 253, 254, 255/1, 25572, 2567 ) 236/2, 257, 258, 259( W), 260( 9™ ), 261 ( s70T) 272( 1Y, 27371 .
H 273/6, 274, 275, 276( 9T) I7V2CAT L 2781 W 278/5, 279, 28071, 28072, 281/1, 28172, 282, 283, 284/1, 284/2,
28571 | 285/3, 286, 28771 | 287/3, 288, =89USRT). 305( 1), 306 ¥ 308, 309/1 | 309/4, 310 / 312, 313/1 ,313/2, 314
B316,317/1 /31773, 3181 1 3I8/3, 31970 | 319/3, 320, 321, 322/1 ® 322/5,323, 32471, 32472, 325 ¥ 128, 329/ .
329/2.330:1 W 330/4, 33141 W 33174, 332,233, 8 333/5,334/1 | 334/5, 335, 336, 3371 © 337/4,338,339/1 T 339/%,
340 343, 344/1, 344/2, 345, 346/1, 346/2. 34711 T 347/3,348, 349(9IM) , 350, 351, 352( W), 353( ), 354( ),
355 W 358, 359(WHT), 360/1, 360/2, 361 T 364, 365/1 ¥ 365/5, 366 | 369, 370/1 / 370/5. 371/ ,372,373/1, W 37344,
374/1 | 374/9, 375(9) , 376, 377, FTECATT), 393(HMT), 394( W), 395, 396/1, 39672, 397, 398/1 ¥ 398/3, 399/] 9
399»’3,400,401,402(‘TFT),403(‘3TFT),404("-‘IW),4()5/],405!2,406(‘41”1),407("4T'1),4I2(°~TP1).413(‘WT"I),4]4(‘?171),
A32(NM), 433,434, 435/1 W 435/5, 436/1 . 4362, 43741, 438(*I), 439, 440, 441/, 4412, 44271 T 442/) ], 443( 5T,
444 (HMT), 466 Y, 467( JIT). 469 =it), 470( 7).

s,mfmwﬁmﬁamammﬁrﬂm:—
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107/5, 108,109, 110/1 § 11077, 11171, 11,2 1121, 11212, | 1273, 113/1, 10372, 11471, 11404 9 11477 11501, 11502, 19501,
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MINISTRY OF COAL
New Delhi, the 5th March, 2009

3.0. 623.—Whereas by the notification of the Government of India in the Ministry of Coal number S.0. 3262 dated
the Ist day of November, 2007, issued under sub-section (1) of Section 4 of the Coal Bearing Areas (Acquisition and
Development) Act. 1957 (20 of 1957) (hereinafter referred to as the said Act) and published in the Gazette of India, Part-1I,
Section 3, sub-section (i) dated the 10th day uf November, 2007, the Central Government gave notice of its intention (o
prospect for coal in the lands measuning 275 000 heciares (approximately) or 679.53 acres { approximately) in the locality
specified in the Schedule appended to that notification;

And whereas., the Central Government is satisfied that coal is obtainable in a part of the said lands prescribed in the
Schedule appended to this notification:

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 7 of the Coal Bearing Areas
{Acquisition and Development) Act, 1957 (20 of 1957}, the Central Government hereby gives notice of its intention to
acquire the lands measuring 257.017 hectares {approximately} or 635.089 acres (approximately) and all rights in or over the
said lands described in the Schedule appended hereto,

Notel: The plan bearing number SEC L/BSP/GM/PIG/LAND/324 dated the 20tk day of September, 2008 of the area
covered by this notification may be inspected at the office of the Collector, Korba, Chhattisgarh or at the office of
the Coal Controller, 1, Councit House Street, Kolkata - 700001 or at the office of the South Eastern Coalfields
Limited (Revenue Section). Seepat Road. Bilaspur, 495006, Chhattisgarh.

Note2: Attention is hereby invited to the provisions of Section 8 of the said Act which provides as follows:

“8(1) Any person interested in any fand in respect of which a notification under section 7 has been issued may,
within thirty days of the issue of the notification, object to the acquisition of the whoele or any part of the land or of any
rights in or over such land.

Explanation.- It shall not be an ohjection within the meaning of this section for any person to say that he himself
desires to undertake mining operation in the land for the production of coal and that such operations should not be
undertaken by the Central Govermment or b y any other person,

(2) Every objection under sub-section (1) shall be made to the competent authorily in writing, and the competent
authority shall give the objector an opportunity of being heard either in person or by a jegal practitioner and shall, after
hearing all such objections and after making such further inquiry, if any, as he thinks necessary, either make a report in
respect of the land which has been notified under sub-section (1) of Section 7 or of rights in or over such land, or make
different reports in respect of different parcels of such land or of rights in or over such land, tc the Central Government,
containing his recommendations on the objections, together with the record of the proceedings held by him, for the
decision of that Government.

{3) For the purposes of this section, a person shall be deemed to be interested in land who would be entitled to
claim an interest in compensation if (he land or any rights in or over such land were acquired under this Act.

Note 3:- The Coal Controller, 1, Council House Street. Kolkata - 700001, has been appointed by the Central Government as

the competent authority under Scction 3 of the said Act, vide notification number $.0. 903, dated the 20th day of

March, 1987, published in Part II, Section 3, Sub-section (ii) of the Gazette of India, dated the 4th day of April, 1987.
SCHEDULE

Pondi Block st Extension (Gevra Extension), Gevra Area
District Korba, Chhattisgarh

All Rights.
Senal Narne of Patwarn Khewat Tehsil District Areain Remarks
number  village halka number hectares
number ' .

1 Amgaon 12 36 Katghora Korba 32.599 Part

2 Raha X M Katghora Korba 73.745 Part

3 Bahanpat 20 k] Katghora Korba 24823 Part

4 Bhathora X » Katghora Korba 55828 Part

5 Bhilaibazar 19 31 Katghora Korba 0022 Part

Total area :- 257.017 hectares {(approximately) or 635.089 acres {(approximately).
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1. Plot numbers to be acquired in village Amgaon:- 438/1 to 438/3, 439/1,439/2,440,441/1 10 441/3,442/1 to
442/9,443/1,443/2,444/1 to 444/4,445/10 t0 445/13, 446, 447,448, 449/1 to 449/4, 450,451/1 t0451/5,452,453/ 1,453/2,454/
1,454/3,455/1,455/2,456,457/1 t0457/3,458,459,460,461/1 to 461/5,462,598/1 10 598/4,599,600, 601(P), 602/1,602/2, 603,
604/1, 604/2, 605, 616,617/1, 617/2,618,619,620,621/1 o 62175, 622,623/1t0 623:’9,624,1525,626,62’!‘,628,629,6_304rr 110630/
8,631/1,631/2,632/1 to 632/3,633/1,633/2,633/3k, 633/3kh, 633/4, 633/5,648/1 (P), 64872, 648/3, 64874, 648/4K, 648/5 o

648/14. :

5 Plot mumbers to be acquired in village Ralia:- 6/1 10 6/4; 14/1 0 14/38, 1571 10 15/3,16/1(P), 16/2 10 16/7,18/1 to 18/
4,19.20/11020/3,25,32/1(P), 32/2t032/1 1,33,35/1,35/2,36,37,38/1 (), 3872 10 38/6,194,195,196,197, 198(P), 210(P), 211/1, 211/
2.211/3,212213,220,221,224/1,22412.225/1 22512.225/3,226,227,231(P), 233(P), 234,235.

3. Plot numbers to be acquired in village Bahanpath:- 77/1 to 77/17, 78/1,78/2,79/1 to 79/4, 80, 81, 82, 83/1,83/2,84/
1 to 84/14,280/1 t0 280/12, 281/1, 28172, 282,283/110 28379, 284/1 10 284/9, 285,286/1 0 286/7, 287,288/1 10 288/15,28%/1, 289/
' 2,290,291/1,291/2,292, 193/1 10 293/5,294,295,296,297/1 t0297/4,298,299, 300/1 to 300/ 12,301/1 10 301/14, 302,303/1 to 303/
8,311/1t0 311/9,337,338/1 t0 338/4,339, 340/1 to 340/16, 341,342/1,342/2, 343,344,345, 346/1 t0 346/7, 34710352,35¥1 w0
353/4,354,355/1 to 355/5, 356/1,356/2,357/110 357/20, 35810362, 363/1,363/2, 36871, 364/2,365/1 10365/4, 366/1 to 366/4,
366/5k, 366/5kh, 366/58, 366/5gh, 366/5ang, 366/5¢ch, 366/5chh, 366/5), 366/6 to 366/17,367/1,367/2,367/3,368 to 37,3721,
372/2,373/1 t0 373/4. '

4. Plot numbers to be acquired in village Bhathora:- 116(P), 153/1 to 153/7, 154/1, 154/2, 155/1 to 155/
4,156,157,158/1t0 158/8,159/1t0 159/4,160/1 to 160/4, 161 to 164,165/1,165/2,166, 167, 168/1 to 168/4, 169/1,169/2,170C,
171/1 to 171/4, 172/1, 17272, 173,174/1 to 174/4,175/1 to 175/3,176/1 10 176/3,177/1 to 177/3,178/1 to 178/3,179,180/
1,180/2,181 10 191,192/1,192/2,193/1t0 193/5,194/1 to 194/4,195/1, 195/2, 196/1,196/2,197, 198, 19971 to 199/6, 200,201,202/ .
1 t0202/6, 203/1 to 203/3, 204/1 to 204/4, 205/1, 205/2, 206/1, 206/2,207,208/1 to 208/7,209/1,209/2,210, 211/1,211/2,
212/1,212/12,213/1,213/2, 214,215/1 10 215/4,216, 217,218/t t0 218/3,219, 220,221,222/1t022m, 223/1,223/2,223/3,

" 224,225/1,225/2,226 10 231,232/1,232/2,233, 234/1 to 234/6,235,236,237/1, 237/2,237/3,238/1k, 238/ 1kh, 238/1g, 238/
1gh, 238/1anga, 239/1,239/2, 240 to 243, 244/1 t0 244/3, 245, 246/1,246/2,247,248/1, 24872, 249, 250/1 10 250/5, 251, 252/
1t0252,253,254,255/ 1,255/2,256/1 ,256/2,257,258, 259(P), 260(P), 26} (P),272(P), 273/1 10 27376, 214,275,276(P), 277/
2(P), 278/1 t0 278/5, 279, 280/1,280/2,281/1,281/2, 282,283,284/1, 284/2,285/1 to 285/3, 286, 2871 10 287/3, 288, 289(P),
305(P), 306 to 308, 309/1 to 309/4,310t0 312, 313/1,313/2,314 t0 316, 317/1to0 317/3,318/1 10 31873, 319/1to 319/
3,320,321,322/1 10 322/5,323, 324/1,324/2,325t0 328, 329/1,329/2,330/1 to 130/4, 331/1'to 33144, 332,333/1t0333/5, 334/
110 334/5, 335, 336,337/1to 337/4,338,339/110 339/8, 340 to 343, 34471, 344/2, 345, 346/1, 346/2, 347/1 t0 347/3,348, -
349(P), 350, 351, 352(P), 353(P), 354(P), 355 t0.338, 159(P), 360/1, 36072, 161 to 364, 365/1 to 365/5, 36610 369,370/1 to
. 370/5,371/1,372,373/1 to 373/4,374/1 10374/9,37 5(P), 376,377, 378(P), 393(P), 394(P), 395,396/ 1,396/2,397,398/1 to
398/3,399/1 to 39913,400,401,402(1’), 403(P), 404(P),405!1,405!2,406(P),407(P),412'(P)i N3P, 414(P),432(P), 433,434,
435/1 10 435/5,436/1 A36/2,437/1, 433(P), 439,440, 44 1/1,441/2,442/1 to 442/11, 443(P), 444(P), 466(P), 4677(P), 469(P),

470P).

5. Plot numbers to be acquired in village Bhalai Bazar - 1.2/1,2/2,3 106,7/1,7/2,8,911 169/4, 10, 11/1,11/2, 120
15,16/1t0 16/4, 17, 18/1,18/2,19/1,19/2,20/1 10 2014 21 10 24,25/1,25/2,26/1,2612,271031,32/1, 322,33 to 51,52/1152/12,
310 57, 58/1 to 58/5, 5971, 59/2, 60/1, 60/2, 61/1, 61/2, 62/1,62/2, 63 to 65,66/1,66/2,67/1 10 67/3,68/1 t0 68/22, 69,70, 71, 72/
1,72/2,73,74/1 1074/4,75/1,75/2,76, 77/1 t0 7714, 78/1, 7812, 79/1 10 79/4, 80,81, 82/1 10 82/4, 83/1, 83/2,84/1,84/2,106/1 to
106/8, 107/1 10 107/5,108,109,110/1 0 110/7, 11171, 1112, 11271, 11272, 112/3, 1131, 11372, 11471, 1144 0 114/7,115/1, 11572,
105/1, 195/2k, 195/2kh, 195/2g, 195/3 10 195712, 196/1, 19612, 197/1,197/2,198/1,198/2,199, 20011 k, 20071 kb, 200/2 10 200/4,
201 t0 203, 20610217, 218/1,218/2,219, 22071 10.220/3,221,222, 24010 246,247/1,247/2, 24811, 248/2,249/1,249/2,249/3,250/
L to250/5, 251/1,251/2, 252,253,254, 255/1,255/2,256 10258, 250/1,259/2,260/1 1026073, 261 0263, 2641 1026413, 265,266,
267, 268/1 10 268/3, 269/1 t0269/4, 270/1 10 27055, 271/1t0271/4,272. L _

Boundary description: . .

A-B Line starts from point ‘A’ in village Amgaon and passes along eastern ‘boundary of plot number 598/1, 599, 601/
2,601/3 then northern boundary of plot number 302, 603, 461,445/2, 439, casten boundary of plot number 439,
44172, northern boundary of plot number 63072, 630/1, 63372, 633/1, 648/1 and meets at point ‘B’ onthe COMIMOn
boundary of villages Amgaon Ralia. ' : '

BC Line passes along common boundary of villages Amgaon - Ralia and meets at point Lo
oD Linepasses along norther boundary of plot numbet 6/1, 6/2, 14,15,20,25,32/4,32/2 and meets at point ‘D’ in
village Ralia.

gus oot



1180

DEF

F-G-H-1

JK

L-M

M-N

NO
0O-P-Q

QR

R-S-T

T-U

v

VW
W-X-Y

Y-Y1

Yl-Z

Z-A

s

THE GAZETTE OF INDIA - MARCH 14, 2009/PHALGUNA 23,1930 [ParT H--Skc. 3(ii))

— == = T e R —

Line passes along western boundary of plot number 33, point “‘E’, through plot number 38/1 and meets at point
‘F.

Line passes along eastern boundary of plot number 38/] , point ‘G, southern boundary of plot number 381 . point
‘H’, eastern boundary of plot number 38/1, 38/2 and meets at point ‘I’ in the village Ralia.

Line passes along northern boundary of plot number 195,196, 197, 198/5k, 198(p1. 224, 226, 23 1,221,220,211,
western boundary of plot nujwher 211 and meets at point J’ on the cummen boundary of villages Ralia -
Bhilaibazar.

Line passes along common boundary of villages Ralia - Bhilaibazar and meets at point 'K,
Line passes along common boundary of villages Pondj - Bhilaibazar and meets at pot 'l
Line passes along the common boundary of villages Pondi - Bahanpath and mcets a1 point ‘M’

Line passes along northern boundary of plot ntumber T1,79/1,83, 84,288, 286, TR0/, 303/2, 31171, 31172, 31 173,
337,338/1,338/3,339,340 and meets at point *N” on the common boundary of villages Bhathora - Bahanpath.

Line passes along common boundary of villages Bhathora - Bhilaibazar and meets ar point

Line passes in village Bhathora along western boundary of plot number 33¢2, northern boundary of plot number
153/2, 153/1, western boundary of plot rumber 156, 157, 116 and meets at point '),

Line passes in village Bhathora through plot number 1 16,261, 260/2, 260/1, 259/7kh, 272, 276, northern boundary
of plot number 275, through plotnumber 272/2, 289,375,378, 393,394, 414 and mects at point *R°,

Line passes in village Bhathora through plot number 4 14, 413', 402,403, 404, 407, 406/] 140672, 359,354, 347-348,
point*S’, 350, 351, 352, 353 northern boundary of plot number 433,434, through plot number 438, 443, 444, 466,
467,469, 470 and meets at point T on the common boundary of villages Bhilaibazar - Bhathora.

Line passes along common boundary of villages Bhilaibazar- Bhathora and meets at peint "l

Line passes in village Bhilaibazar along ke southern boundary of plot number 272, through plot number 266,
eastern boundary of plot number 240, 241, then southern boundary of piot number 24 1,242, 24741, 247/2,248/2,
eastern boundary of plot number 220/1, 221 , 222, then southemn boundary of piol number 222, eastern boundary
of plot number 206, 203, southern boundary of plot number 203, 202, eastern boundary of plot number 195/ 3
195/3, southern boundary of plot number 195/3, 195/4, eastern boundary of plot number 37343, 373/4, southemn
boundary of plot number 114/1. | 1476, 114/5,114/4, 113, 110, eastern boundary of plot number 109, southern
boundary of plot number 109, eastern boundary of plot number 80, 81, 82, southern boundary of plot number 82,
83, 84, eastern boundary of plot number 68/9, 68/5 and meets at point V' on the common boundary of villages
Bhilaibazar - Muriyanar.

Line passes along the common boundary of villages Bhilaibazar - Muriyanar and mceis at point W',
Line passes along the common boundary of villages Bhilaibazar - Ralia, point X" and meets at point 'Y,

Line passes in village Ralia along southern boundary of plot number 2 10/4, 213,212, through piot number 233,
231, then southemn boundary of plot number 226, 225, through plot number 108 then southern boundary of plot
number 198/5gh, 194, 38/2, 38:6 through plot number 38/1, southem boundary of plot number 35, 36, through plot
number 34,33, 32, 16, then southern boundary of plot number 18 after that through piot number 16 and meets at
point "Y 1" on the common boundary of villages Ralia - Amgaon,

Line passes along common boundary of villages Saraisingar - Amgaon and meets at point *Z".

Line passes in village Amgaon along western boundary of plot number 61 6,617/1, 6172 4541605, 604:2, 6(01-
3,600-601/2, 59872, 598/1 then along northern boundary of plot number 5981 and MCels at starting point "A”

[F. No. 4301 3 2007-PRIW-{|
M. SHAHARUDEEN, Under Seey.
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MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 13th February, 2008

5.0. 624.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No.128/ 1995)
of the Central Government Industrial Tribunal/Labour
Court No:-1, Dhanbad now as ghown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of M/s. Indian Oil Corporation. and
their workman, which was received by “the Central
Government on 13-2-2009.

| [No. L-20040/69/94-IR(C-N]
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORETI-IECENTRALGOVERNMENT :
INDUSTRIAL TRIBUNAL NO.],DHANBAD.

In the matter of areference Uls. 10 (1)(d) (2A) of LD. Act.
Reference No. 128 of 1995.

Parties; Employers in relation tothe management of Indian '

0Oil Corporation.
. And
Their workman
Present: Shri H.M. Singh, Presiding Officer.
For the Employers : ShriK.N. Gupta, Advocate.

For the Workmman : Shri V.P. Sinha, Advocate.
State . Bihar Induétry : 0il.
Dated, the 9th January, 2009 |
AWARD

By Order No. 1-20040/69/94-IR (Coal-l) dated

1-11-95 the Central Government in the Ministry of Labour

has, in exercise of the powers conferred by clause (d) of

sub-section (1) and sub-section (2A) of the LD.Act, 1947,

referred the following dispute for adjudication to this
Tribunal :

«yWhether the action of the management of Indian
0Oil Corporation Pipelines, Barauni-, Begusarai in
denying the construction allowance to S/Shri
‘Mohd.Daud, M.K.Jha, Lutan and Ram Ashish Singh

- +flor 31.3-1966 and merger of the same in the pay of

the employees is justified ? If not, to what relief the

workmen are entitled ™ _ '

2. The concerned workman have filed written
statement stating that Md. Daud., M.X.Jha, Lutan Mehto,

~ Basudeo Sah, Ramashish Singh, D.F. Dubey, BB Pradhan,

Lala A N. Sinha, H.B.Singh and Kapileshwar Mahto were
appointed by the Management of Indian 0il Corporation

"Ltd., Pipelines Division during the construction of MB.K.

Pipelines and posted in their Land'Acquisitipn
Department. All the above persons were motor driver

" expect H.B. Singh and Kapileshwar Mehto, who wefe ‘

Stenographer and Messenger respectively. The above
noted workman were doing construction work and they
were not granted construction allowance by the
‘management on the ground that they were not engaged in
actual work of construction of M.B.K. Pipelines. Nagating
the contention of the management of Pipelines, Industrial
Tribunal, Patna granted construction allowance to the
workman concerned in Reference No. 12 of 1972 dated
26-11-75. The present reference is regarding the award
passed by the Industrial Tribunal, Patna in reference No.12

 of 1972 because the management did not merge the

construction allowance as per decision of Board of
Directors. The concerned workman in the present dispute
i.e. Reference No. 128 of 1995 raised industrial dispute
before the Regional IﬁbmHCmmﬁsshﬂ'(CamD,Pam The
management submitted their written statement and the
concerned workman filed rejoinder before the R.L.C. Q).
The R.L.C. (C) held conciliation proceedings to resolve
the dispute amicably but due to the rigid stand of the

~ management no setflement could be asrived at. While the

concerned workman agreed for arbitration on the
suggestion of R.L.C.(C), the management rejected the

. suggestion of R.L.C. (C). Finding no alternative the R.L.C.

(C), Patna sent failure report to the Ministry of Labour,
New Delhi. The Govt. of India, Minisiry of Labour, has
referred the above matter t0 this Tribunal for adjudication.
It has been stated that the concemned workman continued
to work in the construction set up under Land Acquisition
Department beyond 31.3-66 and were sent back to the
Pipeline Headquarters, Barauni verbally in the year 1968/
69 after abolition of Land Acquisition Department, It has -
been stated that the concerned workman are entitled for
construction allowance beyond 31 .3-66 till withdrawal of
construction allowance on the commisiofiing of the
project as the wotkman were perfoming idential duties
we.f. 1-12-1963 1ill 68/69. Since the workmen have already -

. been granted construction allowancé"'by the Industrial

Tribunal, Patna from 1-12-63 to 31-3-66, the concemned
workmen are entitled for construction allowance beyond
31-3-66 till withdrawal of construction allowance by the



c ok

1182

management  On completion of construction work the
management of Indian Qil Coporation 1.id Pipelines
Division stopped payment of construction allowance
resuiting in financial hardship to the affected workman. It
has been submitted that the affected workman submitted
representation (o the management for readjustment of their
salaries by nerging their construction allowance in their
basic pay on the lines of what was done at other units of
Indian Oil Corporation ie at Guwahati, Barauni ang
Gujarat Refineries, Accordingly, the Board of Directors
approve merger of construction allowance to ihe M.B.K.
Pipelines in the year 1964, The [ndustrial Tribunal, Patna
vide its award dated 26-1 1-75 granted construction
allowance to the workman concerned in Reference No. 12
of 1972 in the vear 1975, but while impiementing the award
of the Industrial Tribunal the management did not merge
the construction allowance as per decision of Board of
Directors simply to teach a lesson (0 the concerned
workman for going in litigation against the management
before the Industrial Tribunal, Pamna,

4. The management has submitted writlen statement
stating number of things and has said that the term of
reference is not maintainable as they were not workmen
either on the date when the reference was made or even
immediatelv thereto because al! of them stood
Superannuated from service and have already settled their
accounts fully and finally and have received their retiral
benefits. So there is no legal right of the concerned
workmen to raise any dispuie. and so a valid industrial
dispute can be rased between the managenment and the
workmen. Moreover. the aboye dispute is highly belated
and stale. The dispute has been settled long back in view
of the Award given by the Industrial Tribunal. Patna in
Reference No. 12 of 1972 wherein the Uribunal held that
the Board of Directors in 4 meeting held on 17-3-1944
allowed construction aliowance to all the project staff
tetrospectively from 1-12-1963. The claim of the workman
is that these 10 person should be allowed construction
allowance aiso from 1-12-63 0 31 -3-66. The claim of these
workmen 1s confined to this period. The Tribunal further
heid that all these 10 persons are entitled to construction
allowance as claimed by them from 1-12-1963 10 31-3- 1966
at the rate as has been allowed to other workmen as per
decision of the Board of Directors held on 17-3-1964.
Neither the union nor the concerned workmen clarmed nor
agitated for any other bencfits other than their grievance
of fion-payment of construetion allowance from [-12-1963
to 31-3-66. The reference was made in the vear 1972 and
the Award was passed on 26-1 1-1975. The union or the
concerned workmen should have raised thewr grievance
before the Tribunal in Reference No. 1201972 regarding
non-payment of construction allowance afier 31-3-66 and
for merger of construction allgwance in their wages, but
the same has not heen agitated. so thev are not entifled
for any relief nor they arc entitled for merger of the
construction allowance m their pay. after 31-3-66. The
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above duspuie was aend hy their union on 7-8-93, 50 it
shows that he dispide was an aﬁerthoughl and cannot
be anitired. T b beos prayed that the demand of
construction alfow: v yfler 31.3. 1966 and merger with
their pay construcion ailowance wee.f 1-12-1963 js not
justified and awari he passed accordingly,

5. After thai the slanagement has filed rejoinder
stating the Satncibilngs,

6. The workmay bas produced WW-1 Loton Mahato
who has stated in chief that affidavit has been filed by
Mahakant Jha, Luton Mabto, Md. Daud and Ram Ashish
Singh supporting their writien statement. The management
has-produced MW-1-K_ N, Mishra who has proved Ext.
M-1 to M-3 and also MW-2-11.B. Singh who has proved
Ext. M-1 and Ext. M. 2.

7. The first arpument was advanced on behalf of the
management that Rum Ashish Singh retired on 31-8-93
and died on 13-5-95, Md. Daud retired on 30-6-94 and died
m 1998 and the worknien Luton Mahto retired on 31-7-89
and M.K. Jha retired on 30-5-95, It has been argued thar as
10 substitution has been made regarding Md. Daud and
Ram Ashish Singh. So this reference cannot stand. In thys
respect learned counse! of the workmen argued that (he
reference can be continued on this ground becayse the
right was accrued o the workmen before filing of the
reference. In this respect the learned counsel of the
workmen referred 1995 (23 PLIR 115 on which Hon'ble
Supreme Court laid down that Sactions 2A and 33C of the
Industrial Disputes Act, 1947 when a workman dying during
pendency of reference. the effuct of reference does not
abate where relief of reinstaement had been prayed for
representatives of the deceased workman can agitate the
matter. So there is no force on argnment of the learmed
counsel of the managemeni regarding abetment of the
reference as demand ha been made regarding
coastruction allowance after 31-1-66 and aiso merger of
the same in the pay ot the empioyees we.f 1.1 2-63 which
18 prior to death of the concerned workman,

8. The second argument on behalf of the management
15 that the reference is holared and stale and it cannot be
decided. In this respect the workman referred 2004 (102)
FLR 361 on which Hon'bic Jharkhand High Court laid down
that there is no period of limitation provided for making
reference, so award can not be challenged on ground that
the reference has been made many vears alter the accrua]
of cause ofaction. The workman has also referred {2001) 6
Supreme Court Cases 222 an which Hon’ble Supreme Count
laid down that regarding reference there is no time Iimit for
making reference and afso held that 1t is existance of
dispute. The opinion as 1o the existance of the dispute
has to be formed by the Government alone and none ¢gise,
Moreover, the Government's decision to make a reference
raises a presumption of the Government having formed
such an opinion. On facts, held, the dispute remained alive.
hence, reference of the question of legality and propriety
of termination of services made after 15 long vears of
termination was nonetheless valid. In a case reported m
2007(8) Supreme 675 the Hon 'ble Supreme Court laid down

LI LR T o v v
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that there is no formula of universal application can be
1aid down so far delay in seeking reference is concerned
and it would depend on facts of each individual case.

9, In the present case the workmen argued that award

in Reference No. 12 of 1972 has notbeen implemented by

the management till 1995. It shows negligance and callous
attitude of the management.

10, Regarding construction allowance after 31-3-66
the management’s witness MW-1 K. N, Mishra has stated
i examination-in-chief that Barauni-Kanpur Pipeline came
in operation on 26-9-66 which shows that after 31-3-66
construction work was going on and as per dewision of
Board of Directors dated 17-3-64 construction allowance
has been given to the workers till operation of the pipeline.
as per Ext. ‘X’ filed by the management. In this circular of
the management dated 17-3-64 it has been stated in page 2
that ali construction staff stationed in HBX set up except
Haldia and Survey staff in Cochin-Coimbatore survey work
as on 30-9-66, which shows upto 30-9-66 they were entitled
for construction allowance and as per para 4 of the circular
dated 17-3-64 this should be merged in their salaries
because it has been stated that the affected employees
submitted representation for readjustment of their salaries
by marging construction allowance on the lines of what
was done at Gauhati, Barauni and Gujarat Refineries.

Management's witness, MW-1 has also stated in
page 3 of his evidance that the concerned workmen were
working on the same post after 3 1-3-66. He has also stated
inpage 2 in the award passed in Reference No. 120f1972
the claim of the workmen was allowed, and accordingly
‘they were paid construction allowance as per award passed
by the Industrial T ibunal. As per circular of Board of
Directors certain criteria has been laid down for payment
of construction allowance to the workers and also merger
of the construction allowance to their basic pay. It shows
that the present workmen are entitled for construction
allowance after 31-3-66 till withdrawal of construction
allowance by the management and also merger of
construction allowance in their basic pay from 1-12-63.

11. The learned counsel of the management argued
that the written statement has not been signed by the
union representative, so 0O award can be passed as it has
got no force because it is not written statement filed by all
the workmen for which reference has been made by the
Government of India. Moreover, written statement shows
that Md. Daud has signed on 14-2-96 on page 5 and this
written statement has not been verified in the Industrial
Tribunal. The written statement is not so much technical

" because on this ground written statement cannot be
rejected when reference has been made by the Government.

In view of the discussions made above, 1 find that
the concerned workmen are entitled for construction
allowance after 31-3-1966 till withdrawal of construction

allowance by the management ‘and also merger of
construction allowance in their basic pay from 1-12-63.

12. Accordingly, following award is rendered.

The action of the managenient of Indian Oil
Corporation Pipelines, Barauni, Begusarai in denying the
construction allowance to $/Shri Mohd, Daud, M.K. Tha.
Lutan and Ram Ashish Singh after 31-3- 1966 and merger
of the same in the pay of the employees 13 not justified.
Hence, the concerned workmen are entitled for
construction ailowance after 31-3-1966 and also merger of
construction allowance in their basic pay from 1-12-1D63.
‘The management is directed to implement the award withir

30 days from the date of publication of the award.

H. M. SINGH, Presiding Officer
- e, 13 wEd, 2009
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‘New Delhi, the 13th February, 2009

. $.0. 625.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes ﬁchward (Ref. No.67/2002)
of the Central Government Industrial Tribunal/Labour
Court-I1, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation 10
the management of M/s. B.C.C.L. and their workman.
which was received by the Central Government o0
13-2-2009.
[No. L-20012/341/2001-TR(C-D))
SNEH LATA JAWAS, Desk ‘Officer
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1, DHANBAD.
In the matter of a reference U/s. 10 (1)(d) (2A) of th:
Industrial Disputes Act, 1947.
Reference No. 67 of 2002.
Parties; Employers inrelation to the management of Syjua
Areaof M/s. B.C.C.Lud. : o
AND'

Their workman

Present : Shr H.M. Singh ,Presiding Officer.
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APPEARANCES
For the Employers None
For the workman Shn Udai Kumar Singh.
Joint General Secretary &:
ShriS. Bose. Vice President.
State Jharkhand. industry - Coal
Dated, the-— February, 2009,
AWARD

By Order No. L-20012/341:2001-IR(C-U) dated
19-9-2001 the Central Government in the Mimistry of Labour
has, in exercise of the powers conferred by clause (d} of
sub-section (1) and sub-section (2A) of Scction 10 of the
Industrial Disputes Act, 1947, referred the tollowing dispute
for adjudication to this Tribunal -

“Whether the action of the managenient of BCCL in

non regularisation of Shri Shajad Rafi as accounts

clerk is justified? If not to what relicf is the concerned
workman entitled and from what date?”

2. The order of reference was recen ed gu this
Tribunal on 5-7-2002. Both the parties filed thewr respective
written statements, rejoinders and documents. Thereafter
the case was fixed for evidence.

3. But on 28-1-2009 Shri Udai Kumu singh, Joint
General Secretary and Shri S. Bose, Vice President of the
Union appearing on behalf of the concerned workman filed
a petition praying for passing a ‘no dispuie’ award in the
case because the case is likely (o be seitled now and as
such they are not interested to proceed with the case. The
concerned workman was also present with them in the Court.

In such circumstances [ render a *No Dispute” Award
in the present reference case.

H. M. SINGH, Presiding Officer
% T lt, 13w, 2009

WL, 626, —3reTw faare wifufrs 94
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B ddl e, % v * Hag farse! o7 395 s
® W, ey o il s frar § S g
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13-2-2009 T =7 a1 o ¢

[H 09-20012:119/2007 @1 51 6 | 7
CIE o waTH, T s

New Delhi, the 13th February. 2009

8.0. 626. —In pursuance of Section 17 af the
Industrial Disputes Act. 1947 {14 of 1947}, (he Central
Government hereby publishes the Award {Ref No.3772007)
of the Central Government Industrial Tribunal: Labour
Court-No.1, Dhanbad now as shown In the Annexure in
the Industrial Dispute betwcen the emplovers m relation
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to the managementof M-« B.C.C.L and therr workman,
which was received by the Central Government on 13-2-

2008,

(N L-2000 21 1922007-1R(C-1))
SNEH EATA TAWAS Desk Officer

ANNEXLRE
BEFORE THE, CEN'TRAL GUVERNMENT
INDUSTRIAL TRIBUNAL NO. I, DHANBAD.
In the matter of a refercince 175 1O (1Hd) (2A) of the
Industrial Disputes A1, [947
Reference No, 87 of 2007

Parties: Emplovers inrelation (o the management ol k. J.
AreaofM/s. B.C.C. Lid.

AND
Uheir wotkinan
Present: Shri HM. Singh. Presiding Officer,
AFPPEARANCES

For the Employers Nung

For the workman Shri M. N, Rawani
Jomt General Secretary
State Tharkhand Industry : Coal
Dated, the 2nd February, 2009,

AWARD

By Order No. [.-20012:] 19.2007-IR(CM-I} dated
16-11-2007 the Central Government in the Ministry of
Labour has, in exercisc of the powers conferred by clause
{d) of sub-section {1} and sub-section (2A) of Section 10
of the Industrial Disputes Act. 1947, referred the following
dispute for adjudication 101 this 7 nbunal;

“Whether the action ot the management of Bhowra

(8} Colliery of M:S. BCCI. in dismissing Shri Haru

Bhuia, M/ Loader irom the service of the company

w.e.f 28-8-2004 15 leyal and justified? If not ro what

reliefis the concerned workman entitled "

2. The order of refercnce was received in this
Trbunal on 28-11-2007,

On 23-1-2009 Shri M. N. Rawans, Joint General
Secretary of the sponsoring union filed a petition on behalf
* of the concerned workman praving therein that they are
uot interested to contest the present Industrial dispute.
3. In view of the above prayer made on behalf of the
workman, I pass a *No Dispute” Award in the present
reference case.

H.M.SINGH, Presiding Offocer

T3 fewwll, 13 va 3009
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New Delhi, the 13th February, 2009

S.0. 627.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No. 49/2000)

of the Central Government industrial Tribunal/Labour

Court No. I, Dhanbad now as shown in the annexure in
Industrial Dispute between the employers in relation to
the management of M/s. Industrial Fuel Company Private
Limited and their workman, which was received by the
Central Government on 13-2-2009.

[No. L-20012/149/99-IR(C-1)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1, DHANBAD.

In the matter of a reference U/s. 10 (1)(d) (ZA) of LD, Act.
Reference No. 49 of 2000

Parties : Employers in relation to the management of
M/s. Industrial Fuel Company Private Limited.

And -
Their workman
Presént : Shri H.M. Singh, Presiding Officer.
APPEARANCES
For the Employers : - Shri R. K. Singh, Director.

For the Workman Shri S. D. Singh, Authorised
Representative.
State : Jharkhand. Industry : Coal
Dated, the 30th January, 2009
AWARD '

By Order No. L-200 12/149/99-(C-1) dated
20-1-2000 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Industrial Disputes
Act, 1947, referred the following dispute for adjudication
to this Tribunat : '

sWhether the action of the management of Industrial
Fuel Company Pvt. Lid. at Bhuli, Dhanbad in
retrenching the services of 59 workmen as per
 corrigendum given in the list without following the
provisions of the 1D. Act and without paying lay
off compensation, retrenchment compensation,

notice pay and other dues to the concerned workmen
is legal and justified? If not, to what relief are the
concemed workmen entitled ?”

2 In this reference case both the parties have settled
their dispute mutually outside the Court. A joint petition
of settlement, duly signed by both the parties, has been
filed in this Trinunal. 1 have gone through the terms of
settlement and I find that the settlement is fair and proper.

3. Accordingly, I pass an award in terms of the
settlement, which shall form part of the award.

H.M. SINGH, Presiding Officer

BEFORE THE PRESIDING OFFICER *
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. 1. DHANBAD

Reference No. 4972000

Parties : Employers in relation to the management of
M/s. Industrial Fuel Company Private Limited,

216, AJC Bose Road, Calcutta-17, '
AtPresent : Bhuli, P.O. & P.S. Bhuli

Distt. Dhanbad-828104.

And
Their workmen.

Joint petition on behalf of the Employers and
their workmen to pass consent award in terms
of the mutual settlement dated 7-12-2008.

The above-mentioned petitioners beg to submit as
under : :

1 That, while the aforesaid Reference éase is

pending before this Hon'ble Tribunal both parties,
the employers and the workman, expressed their
willingiess of their own volition to bring the
dispute to a harmonious end by a mutual
settlement. Accordingly as provided under the
provisions of the Industrial Disputes Act, 1947 -
road with Rule 58 of thelndustrial Disputes
(Central) Rules, 1957 an amicable settlement
has been reached at through the process of
bilateral negotiations between the parties 0
resolve the dispute. - '

2 That, by the said settlement all disputes/differences
whatsoever between the partics have been resolved
fully and finally:

3 That, 59 Nos. of cheque issued in favour of the
workmen in term of settlement are enclosed for
disbursement to workmen on identification of
authorised representative of the workmen.

4, That, in view of the said settlement both parties do
not want to pursue the aforesaid reference case
henceforward. ' :

5.  That,as égreed upon both parties jointly submit
this petition alongwith copy of the settlement dated
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7-12-08 in requisite number to this Hon'b]e Tribunal
with a praver to pass CONSEN T AWARD i terms
of the settlement pertaining io the aforesaid
Reference case.

In view of the submissions made above the Hon'ble
Tribunal is humbly prayed to be graciously pleased to
pass the CONSENT AWARD in terms of the seitlemeny
dated 7-12-2008.

And for this both parties shall be over srateiuf.

Ram Kumar Singh.
Director

Sheo Darshan Singh, 12.1-2009

For & on behalf of Authorised Reprosentative of
emplovers workmen,
M/s. Industrial Fuel Hirapur (Manoram Nayar
Co.Private Limited Luby Circutar Roud,
216, AJC Bose Road, P O, & Disit Dhanhad
Calcutta-17 At Present
Bhuli, P. 0. & p. 5,
Bhuli, Distt. Ihanbad.
FORM-H

[Rule 38 of Industrial Disputes (Central) Rules. 1 087

MEMORANDUM OF SETTLEMENT
Representing Employer (s) Representing workmen

Ram Kumar Singh Sheo Ixarshan Singh

Dhrector Authortsed Repreventative
M/s Industrial Fuel Co. of the workmen

Private Limited.. Hirapur {Muneram Nagar)
216, AJC Bose Road, Luby Circutar Road
Caleutta-17 PO, Dhanbad.

At Present : Bhulj.
P.O. & P.5. Bhuli.
Distt. Dhanbad- 828104

SHORT RECITAL OF THE ¢ ASE

Dist, Dhanbad - 226004

Whereas the Present reference Case 1< in segquence
to the [ndustrial dispute raised by the workmen hefere the
Regional [abour Commissioner(C). Govt of India. Dhanbad
in the year 1998, The authority concerned mitated
conciliation process (o resolve the dispute while calling
upon both parties w put their respective side of the case
But due to differences in approach of botii parties 1o the
dispute conciliation ended in failure, Consequently | aiiure

of Conciliation Report was submitted 1o the Mintstry of

Labour, Government of India, New Delhi by the
Conciliation Officer/Asstt. [abour Commissioner

Whereas in view of Failure of Conciliation Repart
the Ministry of Labour, Government of India. New Delhj
referred the dispute vide Order No. L-20012:44900 ¢ 1)
dated 20-1-2000 to this Hon 'ble Tribunal {ur adjudication
with the following schedule :

IR L AURTIEY BT NT P
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“Whether the action of the management of Industria)
Fuel Company Pvt. Ltd., at Bhuli, Dhanbad in
retrenching the services of 77 workmen givenin the
list without following the provisions of the LI, Act
and without paying lay-off compensation.
retrenchment compensation, notice pay and other
dues to the concerned workmen is legal and
Justified? If not, w what relief are the concerned
workmen entitled /"

Whereas the Hon ble Tribunal registered the said
reference as Reference Case No. 49,2000,

Whereas the number of workmen given 1n the
Schedule as 77 was factually not correct the Regional
Labour Commissioner(C). Government of'India, Dhanbad
as well as Ministry of Labour. Government of India, New
Dethi were requested to recuty the error. In fact, only 59
workmen had raised the dispute before the Regonal [ abour
Commissioner. Accordingly the error was rectified by the
authorities concerned and 4 revised list containing the
names and addresses of 59 workmen was sent (o the
fion’ble Tribunal,

Whereas (he aforesaid Reference Case i pending
before the Hon'ble !ribunal the employers and the
workmen jointly prayed on 24-9-200% jor permission to
settle the dispute mutually which the Hon’ble Tribunal
had been pleased to grant them.

And whereas the pownts of contention were
thoroughly discussed by both parties on several
oceasions and lastly today 1e. 7-12-2008 and as a result
thereof both parties agreed 1o settle the dispute ance for
all on the terms and conditions stated below

Terms & Conditions

That, the management is ready 10 pay following
amount to the following workmen -

I, Keti Turee 3225
2. Kartik Mahato 1000
3. Mahadeo Rawan;i 1000
4. Sukhdeo Singh TN
5. Chhotu Kol 1500)
6. Kapildeo Thakur 1000
7. Gendu Kol 1000
8 Aspar Khan 1000
9 RajuBhuiya 2500
i0.  Kashinath Koda 1500
1. Jay Bhagwan {_al 100
12 Madho Singh 1000
13 Ashok Thakur 2506)
14, Vinod Rawani-I 3225
15, Vinod Rawani-I 1500
16.  Rajesh Mahato 100
17 Dalu Rawani 1500
18, Badri Rawani 1006
19.  Gorelal Bhuiya 1000

BRI [ R IWWI i " .
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20.  Ruplal Kol 1500
21,  Rajendra Sao 1500
2. Rajendra Mahato 1000
73, Gendhari Kamin ' 1000
24.  BhanuKamin _ 2500
25. - Jugani Kamin 2500
26. Nuresha Kamin 1000
27.  ChampaKamin T 1500
28.  Tumia Kamin 1000
.29, Jangli Kamin ' 1000
30. PawaniKamin 2500
" 31.  SanjotiKamin _ 2500
32, Sobiya Kamin 2500
33.  PutulKamin _ 1500
34.  DulaliKamin - 2500
35.  ArjunBhuiya 2500
36. Mahabir Kole : 1500
37. Mahabir Bhuiya : 1000
18, Duryodhan Vishwakarma 2000
39. Jago Badhai ' ' 1750
40, Maksud Khan : o 3225
41, DwarkBhuiya ' 1000
42, VirdhanKol 1500
43. Jago Bhuiya 1500
44.  Mithu Mahato ' 3225
45. Papu Manjhi 2500
46, Jagdish Koda ' 2000
47.  Jhagru Modi _ : 324
48, Jageshwar Mahato : 3225
49. NandLal Rawani ' 1500
50. PanwaKamin 1500
51. PodiyaKamin 2500
52, SohagiKamin 2500
3.  SoniyaKamin 1000
54 SaboKamin 1500
. 55, ParaniKamin ' %

56. Muniya Kamin
57.  Shanti Rawani e 2000
58. Funagi Kamin 2000
59,  Jitani Kamin 2000
Total Rs. -1,04,600

2. That, the workmen are ready to accept the above -

amount as mentioned against their names as full and final
settlement in respect of present reference.

3. That, the management will pay to the workmen by
Alc. Payee Cheques within two months.

4. That, the sctilement agreed on by both parties
will be treated as final and irrevocable in respect of all
claims arising out of the dispute referred to above and as
such no farther claim will be made upon the management
in future.

5. That, both parties will jointly move 4 pptition
together with copy of this settlement before the Hon’ble

845 GI/09—5 -

Central Govt. Industrial Tribunal No. I, Dhanbad with 2
prayer to pass 2 CONSENT AWARD in respect of the
aforesaid Reference Case while treating the dispute as
mutually resolved once for all.

‘Whereas both parites have signified their acceptance
of the terms and conditions of this Memorandum of
Settlement by putting their respective signatures thereon
on this day of 7-12-2008.

For the Employer(s}: For the Workmen :

. Ram Kuntar Singh, (Sheo Darshan Singh)

" MJs. Industrial Fuel Authorised Representative
Co.Privaté Limited of the workmen, :
Director, : Hirapur (Manoram Nagar),
216, AJC Bose Road, Luby Circular Road.
Calcutta-17 A/P, Bhuli, P. 0., Dhanbad Distt.

P. O. & P. S.Bhuli,. Dhanbad-826001

Distt. Dhanibad-828104. .
Dated : 7-12-2008

WITNESS: _
- For the Employer : - For theWorkmen:
{Gagendra Singh) 1. (Keti Turee).

M/s. Industrial Fuel Co.
Pvi. Ltd., Bhuli,

P.0. & P.S. Bhuli, Distt.
Dhanbad

Vil : Bhuli Basti,
P.O. & P.S. Bhuli, Distt.
Dhanbad-8281 Off

2. (Mithu Mabhato)

Vill : Bhuli Basti,

P.O. &P.S. Bhuli, Distt.
.Dhanbad-828104.

- =& fawed, 13 WO, 2009 __
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New Delhi, the 13th February, 2009 |

. S.0. 628.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award [Ref. No.257/2001
(0id)/65/2003(New)} of the Central Government Industrial
Tribunal/Labour Court No.-I, Dhanbad now as shown in
the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. B.C.C.L.
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and their workman. which was received by the Central
Govermment on 13-2-2009,
[No.L-20012 332 Y9-IR(C-1)]
SNEH LATA JTAWAS. Desk Oftficer
ANNEXURE
BEFORE THE CENTRAL GOVE RNMENT
INDUSTRIAL TRIBUNAL NO. L AT DHANBAD
Present: ShriH M. Singh. Presiding Otficer
In the matter of an Industrial Distpute under Section 10
{1){d) of thel D. Act. 1947,

Reference No. 257 of 200 {Old)
Reference No. 65/2003 (New)

Parties :
BCCL s Bhuli Town and their workmen.

APPEARANCES

Mr. R.K. Prasad.
President.

Bihar Sharnitk Sangh
Mr. D K. Choubey.
Advocate

On behalfot the workmen

On behalf of the Employers -

State : Jharkhand. Industry - Coal

. Dated, Dhanbad, the 281 January, 2009,

The Govi. of India. Ministry of Labour, in exercise
of the powers conferred on them under Scenon 10(1)(d)
of the LD. Act. 1947 has referred the tollewing dispute to
the Central Govt. Industrial Tribuna! Ne. 2, Dhanbad vide
Ministry’s Order No. L-20012:332:99_ k. {C-1). dated the
18th September. 2001 Subsequently vide Muistry's Order
No. L-20012:332/99-] R, (C-I), dated the 26th March, 2003
the said reference has been transferred 1o the Central Govt,
Industrial Tribunal No. 1, Dhanbad. The sdid reference
was Registered as Ref No. 2572001 Central Gowt,
Industrial Tribunal No. 2, Dhanbad and after transfer of
the same in Central Gowt, Industrial Tribunal No. 1,
Dhanbad it has been registered as Reference No. 65 of
2003,

SCHEMMULE

“Kya Bihar Sharmik Sangh ki Bharat Coking Coal

Limited, Bhuli Town administration key

pravandhtantra sey mang ki Shri Karuram Fvam

Sunchi mey Diyey gaye anyya 66 Karmakaron ko

unkey mul pad mey punaa sthapit kiva jaye ratha

uska vetan pichchli tarikh sey diva javec uchit evam
naya sangat hain? Yadi han to karmkar kis rahar key
patra ham tatha kis tarikh gey?"

2. In the Witten statement of the concemed workemen
it has been disclosed by them that the concerned workmen
Karu Ram and 66 others were working at Bhuli Town
Administation since 1979-80 to the satistaction of gl

LI O [

Hobey IW*“"

Employers in relation 1o the Management of
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concerned m the job of maintenance of Bhuli Town
Administrarion and they were engaged by M s BCCL
However, the job pertirmed by them were prohihited and
perenmal in nature. [t hax been further stated that the
concerned worknien were ol paid proper and regulur
Wages as per provisions of the Company and i order 10
deprive them from their lesiimate nght the management
of Bhuli Town Administration created a paper device
showing the concerned w orkuoen s Conrractor's workers
of one Shri Nutan Kishare Prasad and Naresh Prasad
respectively. The contractors referred 1o above were nal
the independent contrucrors. [t has flirther been stated by
the workmen that the rob which thew used (0 perform was
under the managerial and supenvisory stattof the company
and their attendance used (1 he marked in the Attendance
Register maintained by the Company.

Inthe year 1993 1he Dumagement of Bharat Cokng
Coal Lid. instructed the concerned worknien that as he
Govermment prohibited enpagenment of contractor the
management s unabie 10 provide employviment o the
concerned workumen unti thes become the members of e
Workers® Co-operative Soctety duly registered and further
assured them to provide ermiployment through Co-
operative Socicty. Thereatter the services of the
concerned workmen were Wenninated in the vear 1993 yny
the anti-labour management thereafier published a tender
notice in respect of the aforesard Jub ard invited tender
from private contractors, Bemyg aggrieved the workmen
concerned filed & Writ petition tefore Hon' 'ble High Coarr,
Patna Ranchi Bench. at Ranchs and challenged agamst
the management order vide C W (' No. 117 93Ky 11K
93(R) and 183:93(R ). Bhuli 1w Adrinistration appeared
before the Hon ble High Court and submited Counter
Affidavit giving undertaking that the management 1 ready
to provide employment to the workmen jf they come
forward for doinyg the said job being the members of the
registered Co-operative Society. The union has submitied
that the concerned workimen are the members of Bihar
Shramik Sangh which union also filed a Writ petition belore
the Hon’ble High Court. Patna Ranchi Bench vide
C.W.J.C No. 183:1993(R ) and the Honble High Court upon
hearing passed the order that the concerned worknen
should constitute Co-operative Sociery and get registered
under the Co-operative Soviety Actand in the meanwhile
tender papers in respect o the aforesaid work 1o be
supplied to the Bihar Shramik Sangh. Accordinglv. the
management of BCCL gave tender to the Trade Union of
the concerned workmen i.¢ Bihar Shramik Sangh afier
receiving the fees and eament moeney. Thereafter according
to the direction of the Hon hle High Court and upon the
recommendation of the Depputy Commissioner, Dahanbad”
Thikashramik Sahayvag Samiy 1imited. Bhuly Nagar has
been constituted by the concerned workmen and
registered under the Co-aperative Societies Act, Since then
the concerned workmen are demanding employment from
the management but (he managenient i not providing them
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employment even after completion of all formalities required
for the purpose done by the concerned workmen a8, per
instruction of the management. The concerned wor%
are entitled to be reinstated with full back wages. It b
been further stated that the Private Contractors are doiﬁg
the same job in Block-A,B,CD&E including Hospitals,,
Dispensarics, Water Supply and Offices etc. although the
same job has been probitied by the Contract Labour Act.
The management even did not return the earnest money
and cost of tender papers to the concerned workmen,till
to-day. The concerned workmen are also entitled to be
 reinstated in their original jobs. In the large number of
cases, the management of BCC! regularised the services
of the Co-operative Workers either through Award or
Settlement. Accordingly it has been prayed on behalf of
the workmenside to pass an Award holding that the
demand of the Union from the management of Bhuli Town
Administration of M/s; Bharat Coking Coal Ltd. that Shri
Karn Ram & 66 Others as per listto reinstate them in their
original jobs with full back wages i¢legal and justified and
ta direct the management to reinstate them with full back
wages and consequential benefits and regularise them
from the dates of their engagement at Bhuli Township and
pay them of difference of wages.

3. The management side have also filed their Written
Statement stating therein that the concerned Karu Ram
and 66 other persons have never worked under BTA in
any capacity, hence the reference made for adjudication
before this Hon'ble Tribunal is neither maintainable in law
nor in fact for want of relationship of employer and
employees between the management and the concerned
persons. The appropriate Governement has mechanically
referred the disputs for adjudication without appreciating

" the fact properly that the so-called industrial dispute raised
has been a belated fictitious one and without factual
foundation or legal sanction. All such fake industrial
dispute is raised by the so-called President of the Bihar
Shramik Sangh Shri R. K. Prasad who has been dismissed
from BCCL management and who in order to eam his
livelihood adopted such malpractices of selling
employment on indulging him in unfair union activities in
ruifning a business of procuring people illegally
employment by misuse and abusing the process of law.
Regarding the activities of concerned Sri R. K. prasad as
President of BSS a detailed submission before the

" conciliation officer was made in connection with the instant
reference and to avoid repeatation a copy of the, said
version of the management has been annexed with the
W.S. which the management has prayed to treat as part
and parcel of this Written Statement, In regard to the Award
in Reference Case No. 48/91 management have submitted
that an enquiry was conducted under the direction of the~
Hon’ble Supreme Court as contained in the decision

- reported iy (1999) Vol. (I) $.C.C. Page 177 by the Ld. District

Judge, Dhanbad in which none of the Awardees was found

as genuine beneficiary of the Award rendered by the

Hon’ble CGIT exparte and such conclusion is sufficient (0
lead to an authority about the merit of the dispute referred
for adjudication. It has been further stated on behalf of

the management that the inftial demand of the persons

concerned has been that the co-operative society formed
by them be treated as contractor to participate in the tender
floated for the work and to have that status the persons
concerned moved successive writ petitions before the
Hon'ble High Court in C.-W.J.C. No. 117/93(R), 118/93(R)
and 183/93(R) all of which were disposed of with
observation. The management have filed copies of the
order in the respective writ petitions for perusal of the
Tribunal. They have further submitted that a person in the
status of contractor cannot claim absorption or
regularisation and henc the reference is bad-in law. They
have sumitted that automatic absorption or regularisation
in the employment the present reference is not fenable in
view of the formulation settled by the Hon'bl Apex Court
in the case of Steel Authoriy of India Ltd. and the
concerned persons have failed to make out even a prima
facie case for regularisation. Accordingly it has been
prayed that an Award be passed in favour ‘of the
management rejecting the claim of the concerned workmen.

4. Both the parties have filed their respective '
rejoinder admitting and denying contents of some of the
paras of each other’s Written Statement.

5. Management have producedand examined MW-
1 M.K. Singh who has supported the case of the
management and stated that the concerned workmen never
worked in Bhuli Town Administration under Bhuli Town
Administation in any capacity. Management producedand
examined MW-2 Shri Arun Kumar Dubey, Persounnel
Manager, BCCL, Koyala Nagar. He has also statad that
the concerned workman Karu Ram and 66 others never
worked in any capacity under Bhuli Town Administration. -
Management also produced MW-3 Narayan Singh who is
working as Supervisor and posted at. Bhuli Town
Administration Dhanbad also stated that the’ concemed
workman never worked in any capacity at Bhuli Town
Administration of M/s. BCCL. The workman side.in order
to substantiate their case has produced WW-1 Manoj
Kumar who hag supported the case ‘of the workman and
also proved Ext W-1, W-2, We3, W-4, and W-5 to W-10.
The workman also produced WW-2 Mahendra Ram who
has also proved document marked as Ext.Y,Y-1 and Y-2.
The workman also produced and examined WW-3 Shyam
Kishore who supported the case of the workman. Workmen
also produced and examined WW-4 R. K. Prasad who has
proved Ext. W-2 and also stated that the application of
Bodh Raj Balmiky has been moved which is also exihibited.
in this reference, The above witness also proved Ext.W-
16 and W-17. ' :

6. Main contention of the workmen is that they are
regular employees of the management and they were doing
repairing of hand pumps, sweeping and cleaning. They
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10. WW-2 Mahendra Ram stated 1n cross-
examination at page-3 that there is document regarding
engagement of the concerned workmen which they have
filed. But he cannot say the date of that document and
who has granted the samec. They have got oo pay slip to
show that they have received payvment of wages. There s
attendance Register in the possession of BCCL but they
have not filed the same. He has not filed any document to
show that he has worked under S.N. Singh, Supervisor,
and that they have formed cooperative but no work was
allotted to them. There must be papers showing that they
have been stopped from work. But the witness is not sure
whether those documents have been filed or not. The
evidence of this witness therefore shows that Ext. W-11and
documnents marked for identification as A2 10 A'19 which
has been filed by the workmen is not believable as per
evidence of the concerned workmen. It shows that these
documents are either false or fictitious .

11. The evidence of WW-3 Shyam Kishore who has
stated in cross-examination that he worked under
contractor but he does not know his name. Neither he has
BOt appointment letter, pay slip nor for termination there
18 any letter from BCCL. As he has got nor letter for
supplying of materials by BCCL for exccution of work.
WW-4 RK. Prasad stated in crec-¢xamination that he
cannot say the name of worknien whose names have been
mentioned in the present reference and also mentioned in
arder reference. It shows that he does nat w0 disclose
the truth. He again at para-3 stated that these workmen
supplied instrument to BCCL. [n W S it has been stated
that for execution of work by workmen in:rruments are
supplied by BCCL but in cross-examination ar page-2
para-3 he states that the workmen supplied instrument to
BCCL which is against the W.S. It also shows contradiction
given on oath also in W.S. This witness WW-4 in his
Cross-examination at page-3 para-6 stated ** | have gotno
knowledge that BCCL has issued L.D. Card, Pay slip or
Payment is made through pay slip. This witness is a Labour
Leader and he has paritcipated in the conciliation proceeding
before the ALC(C) as Office Bearer of the Union. At his
initiation Reference has been made by the Central
Government and ke showed ignorance of the 1.D. Card of
BCCL, Pay Slip of BCCL, whether payment is made through
pay slip ornot or LD. Cardis issued to the BCCL employees.
It shows that he does not want to disclose the true things
before the Tribunal. He has also stated that under his
signature industrial dispute of Ref, No. 48/9] was raised. In
Cross-examination at page-7 the above witness stated that
on Ext. W-16 there is no signature on page Nos. 2 to 10 and
also in Ext, W-17 there is no signature in page | and 2. So
these exhibits have no evidenciary value,”

2. Ld. Counsel for the workmen argued that M-1]
stated at page 6 of his cross-examination [ do not
remember that some workers have not been found genuine.
Who have been identified have been given employment
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as per letter ded, 18-7-1995" This Cross-cxamination of
witness shows that mana gement is very bonafide for givin g2
employment to the genuine workmen 1o whom they have
found genuine. }t has been argued on behalf of the
workmen that Bodhraj Valmiki whose pay has been
deposited by the managemunt has not been paid to him
tmely. This has £ot no relevancy in the presence
reference. It has been stated b MW-1 in para 7, 8 and 9
the following :-—

“That none of the Awardees of Ref. Case No.
48/91 have been adjudicated as genuine beneficiary
In an enquiry conducied under the direction of the
Hon'ble Supreme Court and some of the awardees
of Ref. Case No. 43:91 and other Ref Cases are also
involved in this present kof Case like Jagdish Ram
‘S1.Ne. 55, Shankar Kishore Si.No. 5, Subodh Kurmnar
S1.No.7, Naresh Prasad 5] No. 63, Shambhu Kumar
S1.No. 96, Rabindia Sharma, Arun Kumar S[.No. 34,
Bishwanath Ram S1. no. 24, Upendra Singh $1 No.
82, Tara Devi S1.No, 49, Suresh Kumar $1.No. 109
etc. Similarly the name:s of Karu Ram and Vijay Kumar
18 2150 exists in S1.Nos. 28 and 4 as awardee in Ref.
Case No. 165/93. Ths name of one Bhodraj Balmiki is
also existinSI.No. 7 and Tara DeviisinSl.No. 16in
Ref. Case No. 48/82 ay awardee

It shows that there are persons in Ref. Case Nos,
48/91, 165/93 and 48/82, those persons are also involved
in the present Reference. I shows that when Reference
No. 48/91 has not been accepted due to fictitious persons
who have not been found genuine, an enquiry has been
conducted by the District Judge, Dhanbad, those persons
also find place in the present reference, shows that those
fictitious persons had tricd 1o be inducted in the present
case. In C.W.J.C. No. 1889/98 Hon'ble Jharkhand High
Court has quashed the Ret' Mo 165:93 by order dated
23-12-2003. The Representative for the workmen argued
that MW-3 stated in Crass-cxanunation at page-§ that there
are 10 departmental casuai labours though that list has
not been filed. They have already heen employeed and
such 10 persons are Vinod Kumar, Umesh Lai, Jagdish
Valmiky Prabhudayal Valmiky, Lachchman YYalmiky and
rest names he is not remembering. As per ofticial record
Jagdish and Bodhraj Valmiky are in employment.

13. The representative of the workmen has referred
Ext.W-16 which is a letter written by St. AQ ., B.T.A. 10
ShriR. K. Prasad. Ext.W-17 isa nothing sheei written by
Sr. A.O.to Shri U, Mishra, I.aw Officer, Karmik Bhawan,
BCCL. He argued that on the basis of these exhibits the
concerned workmen shouid be presumed to be the
employees of BCCL but there is no force in the argument
and same cannot be accepted because internal
comrespondence of BCCL cannot be made the ground for
appointment. On such internal letters it cannot be presumed
that the persons concerned are the employeess of BCCL
because one has ¢ stand on his own leg. The2 concerned

LYY ] I-h.|-¢-|m } ' N om



[ s I—9S 3(ii) ]

I 1 T : W 14, 2009/FT 23, 1930 : 1193

workmen have to prove that they are the workmen of BCCL
and BCCL management have terminated their services
illegally and this has not been proved in any way. Mere
working under any contractor or by mere requirement by

the management for work does not create any relationship

or employer and employee. Ext. W-1 is simply a letter by
Dy. Personne! Manager, Bhuli Town Administration,
BCCL regarding Bodhraj Balmiki and Ext, W-3 isa letter
from ALC(C) Dhanbad regarding discussion to Shri
R. K. Prasad and also Ext W-2 is aMemorandum regarding
municipal services through co-operative workers affer
forming co-operative society and Ext. W-4 is a settlement
and Ext.W-5 is aminute of discussion, Ext.W-6 is a letter
by Personnel Manager (Admn,) to General Manager
(Personnel) BCL Koyala Bhawan for recruitment, Ext W-7
is a minute of discussion, Ext. W-8 is a letter by
Administrative Officer to the Personnel Manager regarding
appointment of Sweeper from Gram Vikash Samity, Ext.
W-9 is a letter by Shri R, K. Prasad, Union Leader and
Ext W-10 is regarding enquiry case No. 1/97, Ext.W-12 and

Ext W-12/1 is Award regarding Ref. No. 48/91 ExtW-12/2

is regarding Ref. No. 165/93 Ext.- W-12/3 is regarding LC.
11/95, Ext. W-13 isa letter by Law Officer and ExtW-15isa
letter by Bodhraj Balmiki, Ext. W-16 is a list of 180 persons
to R. K. Prasad regarding workmen who have compieted
240 days and Ext. W- 17 is a comment of O. P. Srivastava,
Sr. Administrative Officer. ‘

14. In the decision reported in 2006 (2) ILIR
page-282 it has been held by the Hon'ble Supreme Court
which is as follows :— '

“Qervice Law-Appointments no employment is
envisaged outside the constitutional scheme and
 without following the requirements set down therein-
equality of opportunity is the hall mark-provisions
_exist for affirmative action to ensure that unequals
are not- treated equals-though the Government is
not precluded from making temporary appointments,
regular appointments must be fhe rule-constitutional
scheme of public employment flows from Articles
14,16,315,320 and 335- in absence of any rightio a
postortoa particular status, appointment cannot
be deemed to be valid-directions for re-engagetent
of such persons in any other work would make
judicial process another mode of recruitment dehors
the rules (Paras 10; 12,22, 24,27, and 40).
Service-IAw-Appionment—cquality-rule of equality
in public appointment is -a basic constitutional
feature-unless appointment is in terms of relevant

rules and after a proper competition, same would

not confer any right on the appointees-contracmal
appointment ends with the contract-daily wages or
casual appiontment ends with. discontinuation-
temporary appointes cannot claim permanency on
expiry of the term-by merely working for a long time

one does not acquire a right for regularisation such -

persons cannot invoke doctrine of legitimate
expectation. (Paras 27,34 and 38).- :
Service Law-Pay equal pay for equal work-while
accepting employment, daily wages or casual or
temporary, person concemed knows the nature of
_his employment and wages to be paid-daily wagers
form a class by themselves they cannot ¢laim
discrimination with regular employees-even by
~ invoking the principle of equal pay for equal work -
 they cannot be treated at par with regular employees-
Articles 14 and 16 not attracted (Paras 36 and 39).

Constitution of India—Article 21—regularisation- '
regularisation of persons engaged dehors the rules
in the guise of upholding rights w/Art: 21-also, daily
wagers having accepted the employment on their
own volition, cannot be termed forced labour and it
does not breach Art. 23-right to like does not include
right to employment. (Paras 41 and 42).”
In another decision reported in Lab.1.C. 2001 page 3658
in Steel Authority of India Ltd. V. N.U. Water Front Workers
Hon'ble Supreme Court laid down the following —

“(H) Contract Labour (Regulation and Abolition)
Act (37 of 1970) S. 10-Prohibition of contract
labour—Automatic absorption of Contract Labour
by principal employer—Not contemplated by Act—
Contract Labour however to be given preferences
in employment by principal employer.

() Contract Labour {Regulation and Abolition) Act
(37 of 1970). Ss. 2(1), 2(¢) Industrial Disputes Act
(14 0£1947), . 2(s) Contract Labour—Engagement
by master and servant between contractor labour
and principal employer. ' -

(7) Contract Act (9 of 1872). S.1-Industrial Disputes
Act. {14 of 1947), S.2(s)-Employer-employee
relationship-Contract Laws-Are not in applicable.”

The workmen have failed to prove by any cogent
evidence that they were engaged by the management at
any time and in any capacity. The names of the persons of
the present reference finds place in Ref. No. 48/82,48/91
and 165/93. It shows that they are not genuine persons. |
do not find-any merit in the case of the workmen.
Accordingly the following Award is rendered .—

“BIHAR SHRAMIK SANGHKI BHARAT COKING
COAL  LIMITED  BHULI TOWN
ADMINISTRATIONKEY PRAVAN DHTANTRA

'SEY MANG KI SHRIKARU RAM EVAM SUICH!

" MEY DIYEY GAYE ANYYA 66 KARMAKARON

~ KO UNKEY MUL PAD MEY PUNNA STHAPIT
KIYA JAYE TATHA USKA VETAN PICHCHLI
TARIKH SEY DIYA JAYEE UCHIT NAHFHAIN
EVAM NAYA SANGAT NAHI HAIN. ATTA
KARMKAR KISSI RAHAT KEY PATRA NAHL

H. ‘M. SINGH, Presiding Officer
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New Delhi, the 16th February, 2009

8.0. 629.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.6/2006)
of the Central Governmenit Industrial Tribunal-cum- Labour
Court, Hyderabad as shown in the. Annexunre, in the
Industrial Dispute between the management of Food
Corporation of India, and their workman, received by the
Central Government on 16-02-2009.

[No. L-22012/202/2004-1R (CM-II)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -CUM -LABOUR COURT
AT HYDERABAD

Present: Shri Ved Prakash Gaur, Presiding Officer
Dated the 27th day of January 2009
Industriat Dispute No. 6/2006
BETWEEN

The Joint Secretary,
Food Corporation of India Workers' Union,
58/1, Diamond Harbour Road,

Kolkata-700023, ...Petitioner
And
The District Manager,
Food Corporation of India,
- District Office, 47-11-7, 2nd Floor,
Dwarkanagar, Visakhapatnam. ...Respondent
APPEARANCES
For the Petitioner Sti Chandana Suryanarayana,
Advocate
For the Respondent :  M/s Lanka Venkateswarlu &
Co., Advocates.
AWARD

1. The Government of India, Ministry of Labour by
its Order No., L-2201 23’20?]2004/II{(CM-]D dated 13-05-2005
referred the following dispute under Section 10(1)(d) of the
LD. Act, 1947 for adjudication to this Tribunal between the
management of Food Corporation of India and their
workman. The reference 18,

RNIRT |”mni..| oo

SCHEDULE

“Whether the demand of the Food Corporation of
India Workers' Union for restoring the old method of

calculation by dividing the basic wages with that of

26 for purpose of HTS (House Rent Allowance) in

respect of the workers of Food Corporation of India

Visakhapatnam Port and Depot by the Management

of Food Corporation of India, District Office,

Visakhapatnam is legal and Justified? Ifso, to what

relief the concerned union is entitled 7
_ The reference is numbered in this Tribunal as 1.D,
No. 6/2006 and notices issued to the parties,

2. After filing vakalat of counsel for the Petitioner,
Petitioner is continucusly absent. Both parties absent since
several adjournments. Since Petitioner is not inerested in
proceeding the case, the case is closed. Accordingly a
‘Nil’ Award is passed, Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 27th day of January, 2009.

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence
Witnesses examined for the Witnesses examined for the

Petitioner Respondent
NII, NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NiL
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New Delhi, the 16th February, 2009

8.0.630.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 57/
2005) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, in
the Industrial Dispute betwecen the management of M/s,
Singareni Collieries Co. Ltd. and their workman, received
by the Ceniral Government on 16-02-2009

[No. 1.-22012/301/2004-R (CM-11 ))
AJAY KUMAR GAUR, Desk Officer

LI R T
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ANNEXURE
GOVERNMENT
. INDUSTRIAL TRIBUNAL -CUM-LABOUR COURT
: AT HYDERABAD
Present : Shri Ved Prakash Gaur, Presiding Officer
Dated the 29th day of January 2009
Industrial dispute No. 57/2005

BETWEEN .

The General secretary, o

Visakhapatnam Port and Dock Mazdoor Sangh,

D. No. 53-20-2/1, Chaitanyanagar,
Visakhapatnam-530013.
' And
The Chief Gener2? Manager, o
M/s. Singareni Collieries Company Ltd.,
Ramagundam-] Division,
Godavarikhani-505209.
. APPEARANCES
Mys. C. Vijaya Shekar Reddy
& S. Vijay Venkatesh,
NiL
AWARD
1. The Government of India, Ministry of Labour by
its OrderNo. 1-22012/301/2004/TR(CM-I) dated 4-8-2005
referred the following dispute under section 10¢(1)(d) of the
1.D. Act, 1947 for adjudication to this Tribunal between the
management of M/s. Singareni Collieries Company Ltd.,
and their workman. The reference is,

Petitioner

Respondent

For the Petitioner
. Advocates

For the Respondent ©

SCHEDULE -
«Whether the action of the Management of Singareni
Collieries Company Limited, Re IDivision,

Godavarikhani in reverting Sh. Gone Narsinga Rao,
Geaeral Mazdoor Godavarikhani-1 Inc, from Trammer
post to General Mazdoor post islegal and justified?
Ifnot, to what relief he is entitled?” :
The reference is numbered in this Tribunal as 1L.D.
No.57/2005 and notices issued to the partics. -
2. After filing vakalat of counsel for the Petitioner,
Petitioner is continuocusly absent and did not file his claim
statement and documents even after lapse of 2V years. It
appears that petitioner is not taking interest to put his case
“before this tribunal, as such he is not entitled to any relief.
Accordingly, a ‘Nil’ Award is passed, Transmit. _
Dictated to Smt. P. Phani Gowri, Personal Assistant -
transcribed by her corrected and pronounced by me on
this the 29th day of January, 2009. - ,
: VED PRAKASH GAUR, Presiding Officer
Appendix of Evidence
Witnesses examined for the Witness examined for the
Petitioner Respondent
Documents marked for the Petitioner
. NIL '
Documents marked for the Respondent

NIL

“The GcnemlManager,

 Adilabad District.

7 feeeh, 16 FE, 2009 '
WL, 6313l fes sfulEm, 1947 (1947
w1 14) I 90 {7 % ST §, ST TR T TR
@ 2 wivey = g FAvE 3R IS FHER % 99,
gy o fiffe sldfr fraR T $307 TR shraifirs
afftreon, $2aE S YR (W WA 58/2006) I FHVE
et §, 3 S TER A 16-02-2009 T 1T T A
(. W@-22012/305/2005-3§ IR (F w-11) ]
New Dell_:i,theltSt’nFcbmary, 2009

$.0. 631.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No.58/2006)
of theOmu'aIGovermnentIndusn'ial-Tﬁbunal-cum- Labour -
Court, Hyderabad as shown in the Annexure, in the

‘Industrial Dispute between the management of M/s.

Singareni Collieries Co. Lid. and their workmen, received

'by the Central Government on 16-02-2009.

[No.L-22012/305/2005-1R (CM-I1)}
AJAY KUMAR GAUR, Desk Officer
ANNEXURE =
INDUSTRIAL TRIBUNAL-CIMLABOUR(DIM AT
: HYDERABAD '
Present: Shri VED PRAKASH GAUR, Presiding Officer
Dated the 7th day of November, 2008
Industrial dispute No. 58/2006
BETWEEN

The General Secretary,

(Sri Bandari Satyanarayana) .

Singareni Collicries Employees Council,

H. No. 18-3-90/3, Ganesh Nagar,

Markendeya Colony,

Godavarikhani, Karimnagar

Distt. 505209 : ...Petitioner
o And '

Mis Singareni Collieries Co. Ld.,
Mandamarri Division, Mandamarri, - _
... Respondent
For the Petitioner - NIL
For the Respondent :  M/s P.AVV.S. Sarma&
Vijayalaxmi Panguluri,
Advocates
_ .. AWARD .
The Government of India, Ministry of Labour by its
Order No, L-220 12/305/2005-IR(CM-T1) dated 5-10-2006
referred the following dispute under Section 10(1Xd) of the

LD. Act, 1947 for adjudication to this Tribunal between the
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management of M/s Singareni Collieries Co. Ltd., and their
workman. The reference is,

SCHEDULE
“Whether the action of the management of
M/s Singareni Collieries Co. Lid., in terminating the
services of Srt Kadari Pentaiah, Coal Filler with effect

from 6-6-2002 is legal and justified? If not, to what
relief the workman is entitled 7

The reference is numbered in this Tribunal as LD,
No.58/2006 and notices were issued to the parties.

2, Petitioner absent for the last several dates. None
appeared for petitioner. He has not filed even claim
staternent though the matter was reffered in the year 2006,
In view of the circumstances that Petitioner is not taking
inerested and not prosecuting the case, the case is closed
and a ‘Nil’ Award is passed, Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 7th day of November, 2008.

VED PRAKASH GAUR, Presiding Officer

Appendix of Evidence
Witnesses examined for the ~ Witness examined for the
Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 16th February, 2009

5.0, 632.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
(Govemnment hereby publishes the award (Ref, No.64/2006)
of the Central Government Industrial Tribunal-cum- Labour
Court, Hyderabad as shown in the Annexure, in the
Industrial Disputc between the management of M/s.
Singareni Collieries Co. Ltd. and their workmen, received
by the Central Government on 16-02-2009.

[No. L-22012/3082005-TR {CM-11)]
ATAY KUMAR GAUR. [Jesk QOfficer

o Mgy 1”“““ LI [ T [

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Shri VED PRAKASH GAUR, Presiding Officer
Dated the 7th day of November, 2008
Industrial dispute No. 64/2006
BETWEEN

The Vice President,

(8ri S. Satyanarayana)

Singareni Collieries Employees
Council (INTUC), C-230, Bazar Area,

Bellampalli-504251. ... Petitioner
And
The General Manager,
M/s Singareni Collieries Co. Ltd.,
Mandamarri Division, Mandamarri,
Adilabad District. ... Respondent
APPEARANCES
Forthe Petitioner : NIL
For the Respondent :  M/sPAV.V.S. Sarma&
Vijayalaxmi Panguluri,
Advocates
AWARD

The Government of India, Ministry of Labour by its
Order No. L-22012/308/2005-IR(CM-II) dated 9-10-2006

referred the following dispute under Section 10(1)(d) ofthe

LD. Act, 1947 for adjudication to this Tribunal between the
management of M/s Singareni Collieries Co. Lid., and their
workman. The reference 15,

. SCHEDULE
“Whether the action of the management of
M/s Singareni Collieries Co. L.td., in reducing two
annual increments with cumulative effect in respect
of Sri Katla Rajamouli, Coal Filler with effect from

7-4-2000 is legal and justified? Ifnot, to what refief
the workman is entitled 2"

The reference is numbered in this Tribunal as I.D.
No.64/2006 and notices were issued to the parties.

2. Petitioner absent for the last several dates. He has
not filed even claim statement though the matter was
reffered in the year 2006. Memo filed by the petitioner
counsel is rejected today i.e., 7-11-2008. In view of the
circumstances that Petitioner is not taking inerest and not
prosecuting the case, the case is closed and a *Nil” Award
is passed, Transmit.

Dictated to Smt. P. Phani Gowri, Perscnal Assistant
transcribed by her corrected and pronounced by me on
this the 7th day of November, 2008,

VED PRAKASH GAUR, Presiding Officer
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_ Appendii of Evidence
. Witnesses examinied for the  Witness examined for the
- Petitioner _ ' Respondent :
NIL _ NIL
Documents marked for the Petitioner
Documents marked for the Respondent-

NIL
7 faweh, 16 T, 2009 |
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New Delhi, the 16th February, 2009
$.0. 633.— In pursuance of Section 17 .of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemmnent hereby publishes the award (Ref. No.62/2006)
of tthenn'alGovaummtlndusu'ialTn‘bmal—cum- Labour
Court, Hyderabad as shown in the Amnncxure, in the
Industrial Dispute between the management of M/s.
Singareni Collieries Co. Ltd. and their workmen, received
bymecmalGovanmsntoplm-zw. _
(No.L-22012/315/2005-IR (CM-T1 N
_ AJAY KUMAR GAUR, Desk Officer
INDUSTRIAL TRIBUNAIfCUM-LABOURCOURTAT'
HYDERABAD .
Present: Shri VED PRAKASH GAUR, Presiding Officer
Dated the 7th day of November, 2008
Industrial dispute No. 62/2006
The General Secretary,
(Sri Bandari Satyanarayana)
Singareni Collieries Employees Council,
H. No. 18-3-90/3, Ganesh Nagar,

Markendeya Colony,

Godavarikhani, Karimnagar - S
Dist. 505209 ' ... Petitioner
And

The General Manager,
M/s Singareni Collieries Co.Ltd,,
Adilabad District. . e Respondent

| APPEARANCES
For the Petitioner NIL o
For the Respondent © - M/sP.AV.V.S. Sarma &
‘ VijayalaxmiPanguhn'i, '
Advocates
AWARD

The Government of India, Ministry of Labour by its
Order No. L-220 12/315/ 2005/IR(CM-1I) dated 9-1 0-_2006
referred the following dispute under Section 10(1)(d) of the -
1D. Act, 1947 for adjudication to this Tribunal between the

‘management of M/s Singareni Collieries Co. Ltd., and their

workman. The reference is,
«Whether the action of the management of
M/s Singareni Collieries Co. Lid., in terminating the
gervices of Sri Peddaboina Posham, CoalFiller with

offect from from 7-4-2000 is legal and justified? If
not, to what retief the workman is entitled 7"

The reference is numbered in this Tribunal as LD.
No. 62/2006 and noticés were issued to the parties.

2. Petitioner absent for the last several dates. ﬁonc

‘appeared for petitioner. He has not filed even claim

statement though the matter was reffered in the year 2006.
In view of the circumstances that petitioner is not taking

interest and not prosecuting the case, the case is closed
and a 'Nil' Award is passed, Transmit. :

Dictated to Smt, P. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 7th day of November, 2008. '

VED PRAKASH GAUR, Presiding Officer
Appendix of Evidence

Witnesses examined for the ~ Witness examined for the
Petitioner Respondent
NIL : NIL

Documents marked for-the Petltion_er
- NL

~ Documents marked for the Petitionier -
NIL

% fweht, 16 Y, 2009
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New Delhi, the 16th F ebruary, 2000

5.0.634.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.6 1/2006)
of the Central Government Industrial Tribunal-cum- Laboyr
Court, Hyderabad as shown in the Annexure, in the
Industrial Dispute between the management of M/s,
Singareni Collieries Co. Lid, and their workman, received

by the Central Government on | 6-02-2009.
[No. L-22012/319/2005-IR (CM-I1y]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -CUM-LABOUR COURT
AT HYDERABAD
Present: Shri Ved Prakash Gaur, Presiding Officer
Dated the 7th day of November, 2008
Industrial dispute No, 61/2006

BETWEEN

The General Secretary,

(Sri Bandari Satyanarayana)

Singareni Collieries Employees Council,

H.No. 18-3-90/3, Ganesh Nagar,

Markendeya Colony,

Godavarikhani

Karimnagar lest‘ 505209
And

... Petitioner

The General Manager,
M/s Singareni Collieries Co. Ltd.,
Mandamarri Division, Mandamarr,

Adilabad District. ... Respondent

APPEARANCES
For the Petitioner : NIL
For the Respondent © My PAV.VS. Sama&
Vijayalaxmi Panguuri,
Advocates
AWARD
The Government of India, Ministry of Labour by its
Order No, L-22012/31 9/2005/IR(CM-1I) dated 9-] 0-2006
referred the following dispute under Section 10(1)d) of the
LD. Act, 1947 for adjudication to this Tribunal between the
management of M/s Singareni Collieries Co. Lid., and their
workman, The reference s,

SCHEDULE

“Whether the action of the management of

M/s Singareni Collieries Co. Lid., in terminating the

services of Sri P. Shankar, Coal Filler with effect

from from 16-12-1998 is legal and justified? Ifnot, 1o

what relief the workman is entitled ?*

The reference is numbered in this Tribunal as I.D.
No0.61/2006 and notices were tssued to the parties.

- 2. Petitioner absent for the Jast several dates. None
appeared for petitioner. He has not filed even claim
statement though the matter was reffered in the year 2006.
In view of the circumstances that petitioner is not taking
interest and not prosecuting the case, the case is closed
and a Nil' Award is passed, Transmit,

MG ., .

N g |m|‘ oo

31930
=T :.?.T_"__-___-—“_‘—-——-—-.___-_“—-—-‘_—__-____
Dictated t0 S.... P, Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 7th day of November, 2008.
VED FRAKASH GAUR, Presiding Officer
Appendix of Evidence
Witnesses examined for the

Witness examined for the

Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Petitioner
NIL

T Felt, 16 v, 2000
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New Delhi, the 16th F ebruary, 2009
8.0. 635.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 60/2006)
of the Central Government Industrial Tribunal-cum- Labour
Court, Hyderabad as shown in the Annexure, in the
Industrial Dispute between the management of My,
Singareni Collieries Co. [ td. and their workman, received
by the Central Government on 16-02-2009,
[No. L-22012/320/2005-IR (CM-11))
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURTAT
HYDERABAD
Present: Shri Ved Prakash Gaur, Presiding Officer
Dated the 7th day of November, 2008
Industrial dispute No. 60/2006
BETWEEN
The General Secretary,
(Sri Bandari Satyanarayana)
Singareni Collierjes Employees Council,
H. No. 18-3-90/3, Ganesh Na gar,
Markendeya Colony,
Godavarikhani,
Kartmnagar Dist. 505209

And

... Petitioner

The General Manager,
M/s Singareni Collieries Co. Lud,,
Mandamarri Division, Mandamarri,

Adilabad District. ... Respondent

SO L A
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APPEARANCES
- For the Petitioner . NL '
For the Respondent : M/sP.AV.V.S. Sarma &
Vijayalaxmi Panguluri,
Advocates b
- AWARD

The Government of India, Ministry of Labour by its
Order No. L-22012/320/2005-IR(CM-II) dated 6- 10-2006
referred the following dispute under Section 10(1)d) of the
LD. Act, 1947 for adjudication to this Tribunal between the
management of M/s Singareni Collieries Co. Ltd., and their
workman, The reference s,

SCHEDULE

«Whether the action of the management of
M/s Singareni Colliéries Co. Ltd., in terminating the
services of Sri Sandra Lachaiah, Coal Filler with
effect from 8-9-1999 is legal and justified? Ifnot, to
what relief the workman is entitled 7" :

. The reference is numbered in this Tribunal as LD.
No. 60/2006 aiid notices were issued to the parties.

2. Petitioner absent for the last several dates. None
appeared for petitioner. He has not filed even claim
statement though the matter was referred in the year 2006,

In view of the circumstances that petitioner is not taking

interest and not prosecuting the case, the case is closed
and a'Nil' Award is passed, Transmit.

Dictatéd to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on

this the 7th day of November, 2008.
VED PRAKASH GAUR, Presiding Officer
Appendixofevidence
Witesses examined for the Witnesses examined for the
Petitioner : Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Petitioner
NIL L

% fawedt, 17 T, 2009
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. New Delhi, the 17th February, 2009

. §.0. 636.— In pursuance of Section 17 of the
In_dusn-ial Disputes Act, 1947 (14 of 1947), the Ceniral

Government hereby publishes the award (Ref. No.137%/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, inthe
Industrial Dispute between' the employers in relation to the
management of IG Mint and their - workman, which was
received by the Central Government on 17-2-2009..
 [No.L-16025/1/2009-IR OU)]
 SURENDRA SINGH, Desk Officer
ANNEXURE ‘

BEFORE THE CENTRAL GOVERNMENT :
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
. AT HYDERABAD

Present: Shri VED PRAKASH GAUR, Presiding Gfficer
Dated the 29th day of January, 2009
Industrial dispute L.C. No. 137/2004

' BETWEEN

Sri B. Narender,
S/o Babaiah, :
R/oH.No. 42-537, Green Hilis Colony,

-

Moulali, Hyderabad _ * ... Petitioner
' And

The General Manager,
IGMint, .
Govemment of India Cherlapally,
Hyderabad. ... Respondent
| | ~ APPEARANCES |
For the Petitioner Sir S. Balraj, Advocate
For.the Respondent : Sri P. Raveender Reddy,

' _ Advocate

"AWARD

This case was taken in view of the judgment of the
Hon’ble High Court of Andhra Pradesh reported in 1997
(3) LLJ Supplement, page 1141 in W.P. No. 8395 of 1989
dated 3-8-1995 between Sri U. Chinnappa and M/s. Cotton
Corporation of India and two others.

5 The Petitioner filed this petition stating that he

was appointed as a mazdoor in IG Mint ori 26-10-1994 and

was terminated w.e.f. 14-2-2004. He prays this court o direct

‘the Respondent to reinstate him into service with all

benefits. .

3. The Respondent filed counter denying the
allegations of the Petitioner regarding his appointment and
termination. It is prayed that the petition be dismissed.

4. Parties were directed to produce evidence in
support their respective contentions. Petitioner workman
filed his affidavit and he marked Ex. W 1 to W 21 documents
and was cross examined. He filed evidence affidavit of
Sri B, Shanker. _—

5. Case called out and parties called absent. Since
1Y% year Petitioner is not attending the hearings for WW2

" cross examination nor his counsel represented. It appears:

that Petitioner is not interested to proceed in this case.
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Hence, the Petitioner is not entitled for any relief and thus,
he is not entitled for any award by this Court. Hence,
petition is dismissed.

Award passed accordingly. Transiut.

Dictated 1o Smt. P. Phani Gowri. Personal Assistant,
transcribed by her and corrected by me on this the 29th
day of January, 2009.

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence

Witnesses examined for
the Respondent

WW1!:SrikE Snnn NI
Documents marked for the Petitioner

Ex.W1:  Gate pass order

Ex.W2: LDt 7-7-95 regarding cash voucher

Ex.W3:  Lr.Dt.24-2-1995rc garding copy of certificate

Ex. W4:  Lr. D1.30-7-1996 is gate pass

Ex. W5:  Copy of Service certificate

Ex.W6:  CopyofLr Dt 6-12-1999 reg. Conitnuation
order

Ex.W7:  Copyolletter dr. 4-11-1999 e Continuation
order

Witnesses examined for
the Petitioner

Ex. W8: Lr., Dt 25-8-99 reg. Continuation order
Ex.W9: L, Dt 21-6-2000 reg. Cor.iimuation order

Ex. W10: Lr, Dt 18-6-2000 reg. v ontmuation order

Ex. WI1l: Lr,reg, Bus pass order

Ex. W12:  Lr reg. Continuation order

Ex. Wi3: Lr., Dt 18-7-2000 reg. Conlvve stoon erder

Ex.Wl4: Copyof Lr., Dt. 6-6-2000 reg. Continuation
order

Ex. W15:  Lr., Dt 2-7-2001 reg. Contmuation order

Ex.W16: Copyof Lr., Dt. 2-7-2002 teg. Lonlinuation
order

Ex. W17: Copyof Lr., Dt. 31-5-2002 reg. Continnation
order

Ex. W18: Copyof Lr., Dt. 30-5-2002 reg, Continuation
order

Ex.W19:  Lr,Di 21-5-2004 reg. Demand notive

Ex. W20:  Postal acknowledgment

Ex.W21:  postal receipts.
Deocuments marked for the Respondeit
NIL

73 fEeelt, 17 weEdr, 2009
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New Delhi, the | 7th February, 2009

$.0. 637.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref No. 26/1997)
of the Central Government Industrial Tribunal-cum- Labour
Court, Calcutta as shown in the Annexure, in the Industrial
Dispute between the employers in relation to the management
of Calcutta Telephone and their workman, which was
received by the Central Government on 17-2-2009, -

[No. 1.-40012/200/95-IR (DU )}
SURENDIERA SINGH., Desk Officer
ANNEXURE

BEFORE CENTRAL, ( FOVERNMENT INDUSTRIAL
TRIBUNAL AT KOLKATA

Reference No. 26 of 1907

Partes : Employers in relation ro the management of
Calcutta Telephones

A
‘Ther workmen,
Present : Mr. Justice & ¥ Kishra, Presiding Officer
APPFARANCE

On behalf of the Mr. T Chowdhury, Advocate,
Management

On behalf of the . M.S. Dutta, Advocate
Workmen

State : West Bengal - Industry : Telephones,
Dated : The 6th February, 2009,
AWARD

By Order No. 1.-40012/200/95-1R (DU) dated 10-07-
1997 the Government of India, Ministry of Labour in exercise
of its powers under Section 10 {I}(d) and (2A) of the
Industrial Disputes Act, 1947 referred the following dispute
to this Tribunal for adjudication :

“Whether the action of the management of Calcutta
Telephones not giving cruployment to Shri Madan
Mohan Saha from 3rd February, 1989 is justified? If
not, what relief the workman is entitled for

2. This reference was earlier disposed of by a “No
Dispute” Award datcd 08-12-1997 passed by the then
Presiding Officer of this Tribunal. However, by an order
dated 28-01-2000 in W P No. 1899 of 1998 the Hon’ble
High Court at Calcunta remitted the matter back to this
Tribunal for re-hearing.

3. This reference has been made at the instance of
Shri Madan Mohan Saha the concerned workman in this
case. The case of the workman as it appears from his
written statement in brief is that he was selected and
appointed as a Daily Rated Mazdoor with effect from
01-09-1981 imtially for 90 days vide order No. $3/SDOP/
North/DRMs Calcutta dated 02-05-1981 and he joined on
01-09-1981 in 52 Exchange of Calcutta Telephones. From
01-09-1981 to 17-11-19%7 he worked in 57 Exchange atB.T.

Ll LT TR~
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Road, Kolkata-700002 and on the afternoon of 17-11-1987
he was transferred to 37 Exchange at Salt lake where he
joined on 18-1 1-1987 and he worked there til130-11-1988.
Thus from 01-09-1981 to 30-11-1988 "he worked
continuously. The workman worked for 6 days in the
month of November, 1988 and he was allowed leave upto
30-11-1988. He extended the leave because he suffered
from Jaundice and remained on leave upto 02-02-1989 and
he reported for duty on 03-02-1989 with the medical
certificate dated 02-02-1989 of Dr. B.N. Das showing his
illness from 01-12-1988 to 02-02-1989. Shri S. K. Ghosh,
$.D.0.P. (External), 37 Exchange, Bidhan Nagar took the
said medical certificate alongwith application, but did not
allow the workman to Join his duties, Since the S.D.O.P.
did not give anything in writing, the workman for abundant
caution sent a reminder to the said application under the
certificate of posting on the same day. Thereafter the
workman visited the S.D.0.P. (External) on many occasions
and he was told that the Divisional Engineer (Telephones)
had referred the matter to the Area Manager since the leave
period extended one month. In December, 1991 the
Assistant Director (Recruitment), Calcutta Telephones vide
his letter No.SAA-2035/ XX dated 16-12-1991, however,
asked the S.D.O(P). 52 North for regularization of the
workman and the workman was required to report o the
said Assistant Director on 26- 12-1991 and he accordingly
appeared and filed the form as required. Thereafter Police
Verification was done which was found to be in order in all
respect and after couple of months the workman came o

know that the persons junior to him, namely, S/Shri Uma

Shankar Thakur, Mahadev Shaw and Sk. Samad were made
permanent/regular, but he was told that his case was still
under consideration, but nothing was done. Therefore, the
workman had to write various letters to the management
either by himself or through lawyer , but nothing was done
~ inthe matter. The workman in this connection has referred

_to various correspondences made between the various'

authorities of the management. Itis stated by the workman
that it is admitted by the authorities of the Calcutta
Telephones that he, had worked continuously since
01-09-1981 to November, 1988 and was on leave due to
iltness from 01-12-1988 o 02-02-1989 but when he reported
for duty on 02-02-1989 with medical certificate, he was not
allowed to work on the plea that permission from higher

authorities was required as the leave period involved was

more than a month. According to the workman the action
of the management is most illegal and improper and it
tantamount to illegal retrenchment without payment of
retrenchment compensation and notice pay etc. and
accordingly under the laws he continues to be in
employment of the Calcutta Telephones because his service

cannot be terminated in the above manner. Ttis also alleged -

that there is no justification in delaying regularization of
the workman. Thereafter the workman approached the
‘Regional labour Commissioner (Central) and conciliation
proceedings were held which ended in faiture and ultimately
the present reference has been made to this Tribunal for
adjudication. It is prayed that the reference be answered
against the management of Calcutta Telephones by holding
that refusal of employment to -the workman illegal,
unjustified and maiaflde and grant relief of reinstatement in

service with fuil back wages and all other consequential
benefits to the workman. .

4. The management of Calcutta Telephones has also
filed a written statement stating that the reference was
adjudicated by the Tribunal and finality to the said dispute
was achieved and was culminated with the passing of the
Awatd of no dispute which was also published in the
Gazette of India vide notification dated 23-11-1997. The
Hon’ble High Court at Calcutta while ordering for re-hearing
of the matter did not set aside the said Award and hence it
is still subsisting. It is also stated that in view of the
impediment created by the circulars issued by the Director
General, Posts & Telegraphs, New Deihl dated 30-03-1985
and Department of Telecommunication, New Deihl dated
22-06-1988 the workman is not liable to be engaged and

' hence engagement is bad in law and suffers from lack of
© jurisdiction and therefore his prayer deserves no .

consideration irrespective of any number of days alleged
to have been worked by him.

Regarding the facts it is the case of the mahagement

" that the workman had worked in different phases during

1981 to 1988 and not continuously as alleged. He worked
for 6 days in November, 1988 and no leave was granted in

his favour.. Neither any medical certificate nor any

application was received by the management from him in
this regard. After November, 1988 the workman did not
work at all in the months of December, 1988 and January,
1989 and he worked for 3 days only in the month of February,
1989. The workman thereafter remained absent without any
further intimation leaving no room for any doubt that he
left the job of his own. According to the management the
jetter dated 16-12-1991 issued by the Assistant Director,

- (Recruitment) not for regularization of the workman, but

for issue of attestation forms which was done well in
advance, pending determination of eligibility alongwith’
other candidates and issue of such attestation forms by
itself does not create any legal right in favour of the

- workman for automatic regularization. It is stated that the

persons named by the Workman were given work but since
the workman continued to remain absent and left the job in
the process, he could not be given work. It is reiterated
that the workman initially remained absent in November,
1988, December, 1988 and January, 1989 after performing
duty for 6 days in the month of November, 1988. He again
performed duty for 3.days in the month of February, 1989

~ and thereafter remained absent continnously from

04-02-1989 and left the job of his own. It is, however, -

 gtated that neither regularization, not {erminationof services

of the workman is actually the issue to be adjudicated in
this case. It is also stated that the relief as claimed by the

workman cannot be granted. Management has denied the

claims and contentions of the workman as made in his
written statement in seriatim. Itis accordingly prayed that
the reference be answered in the affirmative and in favour
of the management. _

5. The workman has also filed a rejoinder denying
the averments of the management as made in their written
statement and also reiterating his own statements as already
made in his written statement. : -
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6. The workman has examined himse] fin support of
his case. He has stated in his evidence that he used to
work in Calcutta Telephones at Exchange No. 52 asa Daily
Rated Mazdoor since 01-09-1981and worked there ]
17-11-1987. Thereafter he was transferred t0 3734 Exchange
at Salt lake and worked there from 18-11-1987 to
06-11-1988. He worked in those exchanges continuously
without break and his name was included in the Muster
Roll. Thereaftér he became ill and applied for leave to the
S.D.0.P., Mr. A K. Ghosh. He also sent another letter for
extension of leave on 01-12-1988 which was received by
the office. He became fit on 02-02-1990 and went to the
Exchange for resuming duty on 03-02-1989 with medical
certificate. He filed an application in the office in this regard
and since the same was not acknowledged. he scnt a letter
through certificate of posting enclosing a copy of the
medical certificate. He was told by the SD.OP. that he
would forward the letter to the higher authority for approval
and on getting approval could take him back in service, On
16-12-1991, however, a list was published which included
his name at Serial No. 2 and a Clerk of Exchange No. 52 after
giving a copy of the same to him told that the name of the
workman had been included in the permanent list and he
should report at 8, Bentinck Street Office of Calcutta
Telephones. He went there where he was supplied a form
which he filled in and deposited on 26-12-1991. Police
verification was also done in respect of him, but he was not
given any employment. He, thereafter, raised the matter
before the Regional labour Commissioner (Central). Kolkata,
but no settlement was arrived at concilation. Ultimately
the matter has been referred to this Tribunal for
adjudication. He has stated that at present he is doing
nothing though he had tried 1o get employment. He has
prayed for his reinstatement in service and due wages for
the intervening period. In cross-examination the witness
has stated that he filed the application for leave in the
month of November, 1988 after being fallen iil to the dealing
clerk of $.D.0.P. but cannot tell the exact date. He however,
has not filed the copy of the petition for leave, though he
has filed copies of other applications irt this regard,

7. Management, on the other hand has cxamined
three witnesses. MW-1. Arum Kumar Ghosh happensto a
Divisional Engineer, Extemal at Behala Telephone Exchange
under the BSNL. In 1988-89 he was posted at Salt lake
Exchange as S.D.0.P.—I. He has stated in his evidence
that ke knew the concemned workman who worked there
and his name appeared in the Muster Roll. The workman
had worked for § days only in the month of November,
1988. He has also stated that he did neither receive any
letter regarding praver for leave by the workman on
06-11-1988, nor any letter for extension of leave after
01-12-1988 from him. He has stated that he had not received
the letters, Exts. W-3, W-4 and W-4/1. He has not been
able to recognize the signature in the letter, Ext. W-3 in
token of receipt of the same. It is hjs evidence that the
workman did not approach him on 03-02- 1989 for continuing
him in work as had actually worked on that day. Name of
the workman was maintained, in the Muster Roll as well as
register from March, 1989 to December, 1989. He, however,
was being shown absent against the dates The action of
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1ot giving employment to the workman was not intially by
the management and the workman left the job himself,
In cross-examination the witness has stated that upto
11-11-1988 the workman was present, but he absented
himself upto J anuary, 1989 thereafter. He was present on
Ist, 2nd and 3rd February, 1989 and after 3rd February,
1989 the workman did not tum for duty. His name, however,
was removed from Muster Roll from |st January, 1990,
The workman remained absent during the aforesaid period
but when he again appeared. no medical certificate was
called for from him because he was a Daily Rated Mazdoor
and he was only to get his wages for the days he actually
worked. The workman had not taken any leave for his
absence during the said period. According to the witness
there is a departmental rule regarding maintenance of
muster roll and engagement of persons. The witness has
further stated thatno intimation was given to the workman
regarding removal of his name from the muster roll. He,
however, does not remember if any enquiry was made
regarding the absence of the workman after 03-02-1989.

MW-2, Rameswar Prasad Srivastava happens to be
Sub-divisional Engineer, Recruitment-1 In the office of the
AGM., R &E, Calcutta Telephones. He, in his evidence
has only tried to explain certain documents which are
already marked exhibits in this case. In Cross-examination
the witness has stated that the workman never worked
under him and he has no personal knowledge about his
actual workings. Therefore, his evidence 18 not 0 material
for the purpose of deciding the issue under present
reference,

MW-3, Biman Mukhopadhyay happens to be
Assistant General Manager (Recruitment & Establishment)
of the Calcutta Tefephones. He hag stated in his evidence
that there is a scheme of grving temporary status to casual
workers in November, 1989, Ext, M-3. The eligibility criteria
is that the labour must be currently engaged and that he
had completed one year of continuous service as casual
labour. No permanent list was produced in which the name
of the concerned workman was included for giving
temporary status to him. He was not given temporary status
because he was not currently employed on 01-10-1989.
In cross-examination the witness has stated that attestation
forms were supplied to all the casual labour engaged at
that time and they had retumed the forms under their
signatures. He has also stated that no information was
sent to the workman regarding rejection of his claim.

8. Some documents have been exhibited on behalf
of both the parties. Out of the docunfpnts exhibited on
behalf of the workman Ext. W-1 is a memb dated 02-09-1981
appointing five Daily rated Mazdoors including the
concerned workman for 90 days on purely temporary basis;
Ext. W-2 is the personal record of employment on muster
roll as daily rated mazdoor in respect of the concerned
workman; Ext, W-3 is a letter of the coucerned workman to
the SD.O.P-I, 37 & 34 Exchange (External} regarding
extension of leave from 01-12- 1988 t031-12-1988. Ext. W-4
s aletter of the workman dated ()3-02-1989 written in Bengal
tothe SD.OP. 37 Exchange: Ext. W-4/1 is another letter of
the workman dated 03-02-1989 addressed to the

A ————maa | . e
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Sub-Divisional Officer (Phones), 37 Exchange, External
him to do the needful so that the workman might

resumed his duties. A certificate of posting is also pasted
inthe said letter. Ext. V-3 is a letter dated 16-12-1991 issued
by the Assistant Director (Recruitment). Calcutta
Telephones to the Divi ‘opalEngineer(Phones)regard.ing
regularization of temporary Mazdoors where the name of
the concerned workman is also mentioned. Exts. W-1, W4
and W-4/1 have been marked with objection from the
Ontofdxedocumentsexhibiteﬂonbehalt‘ofthe

ent Ext. M-1 is the Register of Muster Roll -

Labourers; Exts. M-2 to M-2/8 are nine Muster Roll Sheets
. from the Month of October, 1988 to June, 1989; Ext. M-3is
the Circular No. 269-10/89-STN dated 7th November, 1989
issued by the Government of India, Department of
Telecommunications on C Labourers (Grant of
Temporary Status and Regularization) Scheme; Ext. W-4is
another ciscular bearing No. 269-27/91-STN dated 3-1-1992
issued by the Government of India, Department of
Telecommunications on the subject-of jzation of
Casual labourers with Temporary status; and Ext, M-5isa
list of persons who received atiestation forms.

9.0ntheparusdofthcaﬁoruaidﬁctsﬂwchim
mdodnunﬁomnwruiaedonbehalfofeithusideitis
evidentthatthawrlmnnhasehaﬂengedthucﬁonoﬂhe
management of Calcutta Telephones for not giving
_ to him from 3rd February, 1989 without any
le;almdjusﬁﬁhbkmsonmdow.wdins
had been seiected and appointed as daily rated mazdoor

inwﬂﬁnsmdlodsewwmrorabundmtcauﬁonmu
reminder to his application under the certificate of posting
‘to the ' onth_enmeday.lnthilcomtion.
further he tried to contact the $.D.0.(P), Calcutte
Telephones on many occasions, but he was just told that
hhmmﬁujoininshadbemrefegvdto the Divisional
Eagiaeer, Tele| sinoeths.pe‘ﬂodofhilleavahld
oxmdedformthmamonthinthilcm.'lnnoumber,
1991 the Assistant Director, Recruitment, Calcutta
Telephones however asked the $.D.0.P., concerned sbout
hii-regulaﬁuﬁonwthemvioe'mduauchhehudw
appeared in- i by the
_ and filed the
Verification etc. it was taken to be in order in all respect for
hiarezuhduﬁounwllinthilmgard. The persons junior
whiuiwmhowwermeronmdspeminentmdresuhr.
but the workman | had been told to wait for.this
since his case was still there for its consideration with the
. mthoﬂﬁumd_noacﬁonwuukmtlmeonmdsothe
dispute was raised by him which led to this reference being

made for its adjudication before this Tn’bpnal-. The act of

845 GUO9—T7

%0
required form and after Police '

themmganentuanehbym:eﬁldmdmtﬂﬂns
employment to him is illogal, unjustified

in his favour. The appointment letter, Ext. W-1, Identity
card, Ext. W-2 and also his {save application dated 13t
December, 1988 together with the Jatter of joining; Ext.
W-4 sare the conceming paper referred on bejalf of the
worhnanmprovelﬁlc_au.T'hedocmnmt;’Ext'WAa*l is
ﬁled_byhimmahowihithehadsomlibdﬁormmof

: hisl?avevid.ehisappﬁelﬁmdpudmmblm-Mmth

forjoininshis,dﬁtyaﬁqmov«?ﬂmhhilm.
mtementsgivenbydwwm‘hnm;hohur'ewuu
ﬂmethathehadaogonetomumehib-dnﬁuonlrd
February, 1989 with an application Ext. W-4 which had -
heensosivenmdackmvdedldhythcommdoﬁcial
ofthemmsmmtonthatdlﬂ;hﬂhnw-ndwallwed
to resume his duty merely.on the pretext that the matter
hadtobeforwardﬂdtothchw_mit)‘ﬁtnﬁihg
he given up the job by himself as it had bee a0 alleged
agdmthhnbythemmamﬁinﬁhnw-_w

the tribunel in the estlier teforence postulates the
continuance of the relationship of mastes- and servant
between the employer and his employees. 1f the:servant

ofuththnasahhwmuw
that merely because an employee. is absent. without
obtaining leave that itself would bring to mn end the

continuity of service. . e

10. The management on the otherhudhu
aforesaid claim and comtentions:of the.
worhnmmdumdmmmmmﬁhd

Jeft the job of his own for he remained 0 abaent from his

~ duties from 4th February, 1989 onwards thethe his got 0o

neither of the workman gar sermiation of
his service which has been 30 referred for its adjudication
in this case. The persons so.named by him to show that

they have been given work usliks him, Itis subsaitted that

ithmtﬁhtﬁulinnbﬂuwoﬂmm-wkwhw '
fotﬂziluhecomhuedtomnin.qumm_ﬁejobof
his own and so he could notbe given any such work fusther
uithubmiomghtbyhimiathhm.ummt
to prove ts case has exasmined thoes i . _
Ghosh, MW-l, Rameckwar Prasad Srivestava, MW-2 and
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December, 1989. It is also so admitted by him ttat no show
Cause or explanation was ever asked from the workman in
this case before his name Was 30 removed from, the muster
oll with effect from 0101 1990, It spas also stated by him

that no disciplinary action was to be so taken against any

1 this case. The other witness MW.2, Rameshwar Prasad
Srivastave atso stated all these facts and in the cross-
¢xamination he has alsg clearly stated that the {orms for
regularization of the daily rated workers iad been, $0 issued
10 those persons whoge regularization -was under
consideration as such and the pame of the workman
toncerned along with others was also so included therein
i the document so prepared for the same Ext. M.5 on
26-12-1991 accerdingly. Tt was also stated by kim that afier
the receipt of the verification form they had alio sent
letter to (he concerned officer that ihe concerned
workinan was so continuing in the service in this regard, It
Wwas also stated by him that they had not sen: afy such
infetmation to the workmar concerned 2bout hig
reglarization being not so done b the managemsnt in
thiv connection. The witness Mw.1 Biman
Mukhopadhyay similarly stated the facts about the satqe,
1.e., filing of attestation form etc. for reguianzasion of the
Service of the workman in this regard,

H. Leamned Advocate for the management however
has argued that the scepe of adjudication of the referencs
as referred to this Tribupal for its adjudication . arncr be
extended 30 a3 to cover the entire claim of the warkenen for
termination of his service or for granting any such relief o
regularization etc. since as it stands it only refers therein
for not giving employment to him by the masagsment in
this regard. For this he has referred to a case law of the
Hon'ble Apex Court in Shaboodul Hague v 1he Registrar,

wherein it was held that in case workman has abandoned

his post of duty for an exceedingly long reriod without
sufficient ground for his absence and if it was 5o glating

LLLENEE ' FEETRETY FT T

B e

indicated. It was argued that the Tribunaj can't travel
beyond the ambit of telerence itself as jn the present case
the reference also refote- 15 the claim of the workman for

lenging terminarion 0fins service as well in this regard.
The Tribuna! in this zase istead of answering that question
had also considered the matter for granting relief to the
workman by holdiag thar me Company had refused o
employ the workman and as such directed the reinstatemens
of the workman wit} 5 ~onsequential relief which were
not so provided in the sajgd reference and as such the matter
was remitted to the Tribur.aj for its fresh adjudication jn
that cage, Similarly, in this case 100 the schedule ofreference
does not provide any relief to be so given to the workman
by enlarging the seope of s reference in favour of the

period of work so done by him. i.e., upto February. 1989
are admitted to either side 1 oes further to show that the
workman concemed had adwittedly falien il] and applied
for leave for thys Purpose. T evidence fed by the workman
elso clearly o to show tznt on his part he had reported to
Join his duty glong with inredic veriificate that is.aiso filed
on the record by him in this cee vide Ext. We4/1. The
Statement given on behe!s of ype Gianagement by its three
witnesses itgelf £0 Lo show positively that hig name had
been there in the muster vl on its own showing nit
Decernber, 1950 1t ;e further admitted on ‘behalf of the
management that it: pursaance of the circulars refating to
regularization of the casux! lahoy rers Exts. M-3 and M4,
the case of the workman v 13 &lso o referred and taken up
for its considerstion and D3 name was included therzon in
the document, ©vy, 115 o 3 purpose alongwith the
attestation forrm (31 ™ot Jisregard The evidence
of these witnesseg BI8G gt hat the workman had
never been informed shee ¢;. revaeval of his name frop
the muster rolf or ahout the tiwt that regularization of his
Services was not being dopny T vircular issued oy the
Depariment like nthz WOrkiner oot o fun had been given
this benefir of regularizai:os oo imilar ground. There is no
evidenee jed on bebyis gement that could show
that the workman on his Lt aed ever left the job of Ajs
own and due to this fzer . » e was not included in the
panel and *he decumonts o vrepared for this purpose
along with other workiman vice fist Ext. M-3 which was
admitiedly 8o prepared for his ;a larizaticn at that time.
The evidence as jed by e 1 on the contrary 40 to
show that on his part he gl slono Yad iried to Jjoin his
duties along with medir ! certficate vide Exr Wed by as
he was told bythe S.D.Gp. “uncerned that the matter was
pending for its approva) 1o ihe higher authonty and so he
could not join for no fault ¢ {105 in this regard, The evidence
280 o to show that he was af. g1ven to believe that his
ftame was aiready included rivere 3 the document Ext. M-5
for regularization of his servives and he also had filied the
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attestation form and deposited the same on 26th December,
_ 1991 and police verification required under the selection
_ processalsohadbeenmadeinhiscasetooforthispurpose
ﬁkeotherworhneninmismga:dﬂthmfacmﬂmscleaﬂy
go to show that there has been no fault of the concerned
 workman on his part and no such abandonment of his

claim or service was ever made by him so that from this it

canbeinfemdthathehimselfonhisownhadmsignedtlw .

joborthathisserviceswéreeversowrmimtedbythq
management after paying any- such amount of
compensation etc, as it is so provided to be given to him
under the law for such removal. The relationship of master
and servant between the employer and his employee could
only cease to exist if the servant himself resigns or the
employer so terminates the service of a workman or the
service of an employee is brought to an end by the operation
of any law. The Hon'ble Apex Court as observed above in
Jeewanlal (1929) Lid., Calcutta v. its workmen {AIR 1961
SC 1567) also make it very ciear that merely because an
employee is absent without obtaining leave that itseif
would not bring to an end the continuity of his service
atall, :

: 13. In view of the facts as discussed above, it Is

evident that the concerned workman never had left the
job of his own: as it was so alleged by the management in
this connection. The claim of the workman on the other
hand was so considered for regularization of his services
as per circular issued by the department vide Ext. M4 in
this regard. He also had reported for joining his duties
with a medical certificate after recovery from his iliness
" but the concerned officers of the management kept him
waiting and did not allow him to join his duties. The
workman therefore had reised the dispute for this but
“&ﬁ:mnreﬁefﬂ'omthemmgemmtltisalsoonmemord
that the concerned S.D.0.P. by his letter dated 15th March,

1993 had written to the Divisional Engineer with all details -

and facts in favour of the workman for regularization of his
service but it all remained pending there without any

success. The disputc was accc?rdingly so raised by the.

workman which is legally so maintainsble to be entertained

and he is entitled to get the relief so prayed by him in this
regard since by this reference the workman has challenged

the action of the management for not giving him

employment; and the management have never so termiinated -

his service in accordance with law by making any such
compliance of Section 25F of the Act in this connection. in
view of that he is entitled to get the relief as it is so claimed
by him being in continuous service and also entitled to get
a relief which is so available to him as per circular Ext. M-5
-in this regard, _ _

14. As the admitted facts go to show that the -
vi.'orlqzmandiclnotgetanyopportm:itytoworl:andalsotjmr ,
his services being still in continuation as a Daily Rated -

Mazdoor, he shall be deemed to have been continuing in
service as before. The management of the Calcutta
Telephones is directed a8 guch to reinstate him in service
as Daily Rated Mazdoor and pay haif of the back wages
which may be found to be due to him accordingly. So far as
his claim for regularization is concerned, the management

cany consider it after his reinstatement in light of the circulor
which was so issued vide Ext. M-4 like the case of other
worlkmen who were similariy situated and got the benefit of
regularization etc. under the aforesaid circulay in this regard.
The reference is answered accordirigly.

C.P. MISHRA, Presiding Officer

Dated, Kolkata, The 6th February, 2009. '
= feeht, 17 Al 2009

TN, 638 3l fovme sabra, 1947 (1947 %
14) Y 4R 17 4 oraeer &, S R W g2
% Gz dReE & et S veg et o Tw
e e, sy 1 g Sl g % R awRE
el @ ez (W T 05/2004) W w3,
= B2 TEE F 17-2-09 W WA EIA @ | '

(€. T@-4001 2/7/2004-3 A (¥7) ]
gt i, ¥ el
New Delhi, the 17¢h February, 2009

$.0. 638.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

" Govemment hereby publishes.the award(Ref. No. 5/2004)

of the Labour Court, Sangli as shown in the Annexure, in .

the Industrial Dispute between the employers in relation .

thcmmaa'ﬂnﬂﬂtofSeniorSupq-intendmtofPostOEce _
Government on 17-2-2009. T .

[No.L40012/7/2004-R (OU)]

SURENDRA SINGH, Desk Officer

| BEFORE THE PRESIDING OFFICERLABOUR COURT

AT SANGLI
REF. (IDA)No. 05/2004

 Senior Superintendent of Post Office
.Deparuribntofl’ost,
Sangali Division, Sangli,

' And
' ShriUdhay Balkrishna Gurav, -
A/p-Ghotikhurd, Tal-Khanapur, . -

In thie matfer of reinsisiement

" .with contimuity of service sud
fusll back wages.

ZdPany.

M.V, Morale, Prosidisg Officer
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APPEARANCES

Shri. P.S. Salunkhe,
Assistant Government Pleader, for Ist Party

Shri. M.R. Kumbhar, advocate for 2nd Party.
AWARD
" (Delivered on 14th day of January, 2009)

(1) The Desk Officer of Govt of India/Bharat Sarkar
Ministry of Labour/Shram Mantralaya New Delhi, has
forwarded this reference under clause {d) of Sub-section
(1) and Sub-section (2A) of Sec. 10 of Industria} Disputes
Act, 1947 for adjudication to this court the following
demand of the second party workman,

“Whether the action of the management of Post office
Sangli Division in terminating/disengaging Shri, U.B.
Gurav delivery agent w.e.f 20-05-1999 without any
notice and compensation under the provisions of
Industrial Disputes Act, 1947 is legal and justified?.
If not to what relief the concerned workman s
entitfed to?

(2) The brief facts of the case are as under - —

office at village Ghotikhurd, Tal-Khanapur, Dist—Sangli
w.e.f. 17-02-1998. The father of the second party workman
namely Balkrishna Anna Gurgy was serving in Ghotikhurd
post office as a postman. But on 16-02-1 998 the father of
second party workman had taken his medical certificate of
unfit from Civil Surgeon of Civil Hospital at Sangli and
accordingly, the father of Second party had taken
retirement from his service on the medical ground on
16-02-1998. Thereafler, gince 16-02-1998 the first party
appeinted the second party workman on the vacant post
of his father on compassioniate ground as a seasonal
Postman as per order dated. 28-02-1 998, and as per the said
order the second party workman puts his continuous
service on vacant post of his father since 17-02-1998 1o
16-05-1998,

(3) Itis further alleged by the second party workman
that, thereafier he cmpioyed as postman in the post office
at Ghotikhurd of first party as per his appointment letter
since 17-08-1998 to 14-02-1999 and he worked very sincerely
and honestly in the said post office. Thereafter, since
15-02-1999 to 15-05-1999 he worked as a postman in the
post office at village Ghotihkhurd of first party. However,
the first party retrenched him from service since 20-05-
1999 Before retrenching him from service the first party
has not issued any notice nor paid any retrenchment
compensation to him, as well as the first party has not
conducted any departmental enquiry against him by
issuing charge-sheet. In fact his appointment was as per
the compassionate ground and therefore the first party
had, had not power to retrench his service. However, the
first party contravened the provisions of Sec. 25F of the
Industrial Dispute Act, 1947 and tllegally retrenched him
from service w.c.f 20-05-1999

MO |”-'m-!
|

(4) 1tis further alleged by the second party workman
that, on 02-06-1999 the first party has published one notice
regarding the recruitment for the postman on the vacant
post at village Ghotikhurd, T, al-Khanapur, Dist—Sangli.
Accordingly, he submitted his application for the said post
and as per his application the first party had taken his
interview also. The first party has not appointed him on
the said post, but, the first party appointed its favourable
employee which is totally iflegal. Thereafter, several times
he sent letters to first party and requested him to reinstate
him as a postrnan in post office at Ghotikhurd, bug the first
party has not considered his several letters. Therefore,
lastly on 18-02-2004 he sen: one notice to first party and
requested to reinstate him as 4 postman in post office at
Ghotikhurd, and he waited the order of first party. In fact,
the first party retrenched his service since 20-05-1999 and
several time he made comespondence to first party, but the
first party replied his letters on 02-03-2000 and therefore
the delay is caused to file his complaint before the Central
Asst. Govt. Commissioner and on this count, it is just and
proper to condone the said delay.

5. Itis further alleged by the second party workman
that, in the post office a village Ghotikhurd of first party
the work of distributing leiters, distributing the money
orders, to collect R'.D. amount, to sale postal pockets and
tickets to the consumers etc. work is available il today.
But, the first party has not remstate him. In fact, the firsy
patty is as industry as defined in Industrial Dispute Act,
1947 and therefore, the Provisions of Industrial Dispute
Act, 1947 are applicable to the first party. Itis further alleged
by the second party that his last drawn salary was
Rs. 2100 per month. The first party retrenched him without
following procedure of Industrial Dispute Act, 1947 and
thus his retrenchment is tllegal. Therefore, he lastly prayed
that his reference be allowed ang the first party be directed
to reinstate him with continuity of service and full back
wages,

6. The first party has resisted the statement of claim
of second party by filing its Written Statement at Exh.C4
and denied all the allegations made by second party
workman against it. It is contended by it the second party
WOl never appoint by it in its post office at Ghotikhurd
on vacant post. It is contended by it, the father of second
party workman was worked as an Extra Departmental
Delivery Agentat village Ghotikhurd since 17-09-1960. But,
he had tender his resignation on medical ground with
medical certificate issued by Civil Surgeon, Civil Hospital
at Sangli on 17-02-1998. His resignation was accepted and
his service was terminated on very dayi.e. 17-02-1908 itself.
It is further contended by the first party that, the second
party was engaged as stop &4p arrangement on 17-02-1998.
His appointment was neither under relaxation of recruitment
tule nior under compassionate ground. But, on the countrary
it was just stop gap arrangement. He was worked stop gap
arrangement upto 20-05-1999. The second party was not
appointed as a E.D.D.A Under compassionate ground at
any time. The second party has worked in stop gap
arrangementasa E.D.D.A. Since 17-02-1998 to 20-05-1999
and for the purpose of drawer of T.R.C.A. Provisional
appointment was issued for every 3 months,

[T [ . A ks
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- (7) Tt is further contended by the first party that a
sepamﬁproposalforthcappoinuncntofseoondparty
upwi&pomutargenmﬂGoaRzgion,Pmaji and same
wasrcjecwd,becausesoopeofcompassiomteappoinunem
to cover the relatives invalidated ED.A

dependents/near
is not admissible as per D.T.E.S. Order No. 14-25/91 andED

& TRG dt. 29-5-1992, 1t is further contended by the first
partyth_.attheservico.ofsecondpartyworhnmisoomew
an end on 20-05-1999 as it was just stop gap arrangement
and his appointment was not under compassionate ground

and therefore, provisibns of Sec. 25F of Industrial Dispute .

Act, 1947 arc not applicable to the case of second party
workman,

(8) 1tis further contended by the first party that, as
the post of ED.D .A. Ghotikimrd become vacant and there
‘was need to fill up the said post on regular measure.

Therefore, nominees from Employment Exchange, Sangli
were called for and open notice was also issued. Inresponse

to this six candidates had applied and second party
workman was one of them. After. examined the suitability
of in all six candidates Shri Shankar Dnyanu Sakate was
selected for regular appointment afier observing all
fomalitiesunrea'uiunentnﬂu.ltnewappointedmy
person—laotheirfnvour,also,ncverassuredtotheggoond

party workman about his appointment. It is aiso contended

bytheﬁrstpartyt!wrefermocﬁledbythcsecondpmyis
not within the prescribed period of limitation. The second

pmtywo:hmhasnotgivmmymsomble ground for -

condonation of delays. The question of accepting requests
of the second party does not arisc, as he was engaged on
pmelytunpmarym-'rheseomdpmymmworked
continumulyfoerOdays’inanyyurasitwasastopgap

and there is no relation as employee and
employer between it and second party.

(9) It in further contended by the first party that its

department has not carried out any commercial activities

and therefore, as per the decision of the Hon'ble Apex
. Courtincivil appeal No. 3385-86/1996 arising out of SLP (c)
of 92 dated 02-02-1996, its postal department is not an
indusuyanditsemployeesmnotumkmmaslaiddown
inIndtmﬂi&lDispuﬁeAetl%’?mdthereforerefermceof
second party workman is not maintainable in this Court.
Moreover, the second party workman has not arose any
cause of action to file his statement of claim. On all these
abovegmundthe_ﬁrstpartyhaslastlyprayedthat,the
reference of second party workman be dismissed with
costs. ’ o

(10} According to the rival pleadings of both parties
I have has framed the following issues on Exh. U-2 and my
ﬁndingsthueon.mufollowsfmthzfollowingfmsons.

. Windings
(1)) Whether the reference of second ' : In the

Issues

party is maintainable? Affimative

() Does the 2nd party proves that the : In the '
. first party illegally retrenched him negative
from service w.c.£ 20-05-19997

' (4) What award?

3) Whethm'ﬂ:canPartyworhmnis : Inthe
entitled for the relief of reinstatement  negative
with continuity of service and fiall
“back wages? '

. Reference is.

_ REASONS

(11) In-order to prove his claim the second party
workman has not adduced any oral evidence but he filed
one pursis at Exh. U-20 stating that he does not want to
leadanyonlevidmoe.B\.ltinmpportpfhisdaimﬂ:e '
second party has produced in ali 17 documents below list

Exh. U-5. I support of his defence the first party has aiso

not adduced any oral evidence but filed one pursis at

Exh. C-7 stating that it does not want to lead any oral

evidence. The second party has not produced any

documentery evidence on record, Heard the arrsngement
of both gides. '

(12) As to iesue No. 1-A—-The Asstt. Government
pleadet appearing on bohailf: f the first party has argued
that the first party department has not carried out any
commercial activitics and therefor, the first party is not an
industry as laid down in Sec. 2 (j) of the Industrial Dispute
Act. 1947. Tn support of his above submission he relied
the decision in case of Sub-Divisional Inspector of Post
V;ikale.TheyylmJouphrqpoﬂedhll”lEIICLR
237 of the Hon"ble Apex Court. He further argued that as.
perﬂwmﬁoldiddownbyﬁeHm’ble‘ApﬁCduﬁinabove
relied case law, it is crystal clear that the first party
department is not an industry as defined in Sec. 2(j) of
Industrial Dispute Act, 1947 and therefore, the present
reference filed by the second party workman is not
maintainable. : '

(13) The advocate of second party has argued that
the first party department is an industry within the meaning
of its definition corstained in the existing unamended Sec.
2 (j) of the Industrial Dispute Act. 1947. He also argued
that, as per the test laid down in the case of Bangalore
Water Supply, the first party is an industry as defined in
Sec. 2(j) of Industrial Dispute Act, 1947. In support of his
above submission he relied the decision in case General
Manager. Telecom Vs. A. Srinivasa Rao & Ors. reported in
1998 I CLR 184, a8 well as he also relied the ancther decision
in case All India Radio V/s. Santosh Kumar & Anr. Etc.
reported in 1998 Part 1 CLR 684 of the Hon’blg Apex Court.
Heﬁmherarguodﬂmtaﬁcroonsiderhglhemﬁonlaiddom
in above relied case laws and the definition in Sec. 2(j) of
Industrial Dispute Act, 1947 as well as, the test laid down
in the case of Bangalore Water Supply, he pointed out
_ﬂaattheﬁrstpartyd)cpattmqntisapinduu'ymdeﬁmdih
Sec. 2(j) of the Indwstrial Dispute. Act, 1947 and therefore,
the referénce filed the by the second party workman is

~ perfectly maintainable, R :

(14) While considerifg the above submission made
by both partics advocates’firstly, it is necessary o ece the
ratic laid down by the Flon’ble Apex Court in case laws
relied by both parties‘advocates. B .
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(A) In case of Sub-Divisional Inspector of Post
Vaikam V/s. Theyyam Joseph reported in
1996 II CLR 237 in which the Hon’ble Apex
Court has been held that the functions of the
postal department are part of the sovereign
functions of the state and it is therefore, not
an industry within the definition of Sec 2 () of
the Industrial Dispute Act, 1947,

(B} In case Genersi Manager, Telecom Vs, A,
Srinivasa Rao & Ors, reported in 1998 ICLR
184 in which the Hon’ble Apex Cowrt has been
held that, as per the testy. laid down in the
case of Bangalore Water Supply, the
telecommunication department is not an
industry as defined in Sec. 2 (j) of the Act, that
it is not engaged in discharging any of the
sovereign functions of the state and that the
decisions in the case of Sub-Divisional
Inspector of Post Vaikam V/s. Theyyam
Joseph reported in 1996 Part I1 CLR 237and
Bombay Telephone Canteen Employees
Association V/s. Union of India 1997 Par¢ I
CLR 218 can not be treated as laying down
the correct law,

(©) Incase All India Radio V/s. Santhosh Kumar
& Anr, Etc, reported in 1998 I CLR 684 in
which the Hon’ble Apex Court has been held
that the functions which are carried by Ali India
Radio and the Doordarshan can not be said to
be confined to sovereign functions as they
carried on commercial advertisement telecast
or broadcast through their various kendras and
stations by charging fees and that as such
following the ratia faid down in case of
Bangalore Water Supply and Seweraga Board
(1978)28CC 213, itis heid All India Radio s
well as Doordarshan are industries within
meaning of Sec. 2 (j} of the Act and the said
decision is operative being applicable at
present and as existing on the statute Baok as
on date,

(15) After considering the ratio laid down by the
Hon’ble Apex Court in above relied case laws, it appears to

me that the ratio laid down by the Hon’ble Apex Courtin

case of Sub-Divisional Inspector ‘of Post Vaikam Vis.
Theyyam Joseph is not applicable to the contentions of
Ist party in present case to hoid that the postal departinent
is not an industry as defined in Section 2 (yof LD, Actin
view of subsequently ratio laid down by the Hen’ble Apex
Court in case of General Manager, Telecom Vis. A. Srinivasa
Rao & Ors. Moreover, after considering the ratic laid down
by the Hon’ble Apex Court in case of All India Radio V/s.
Santhosh Kumar & Anr. as well as the ratio jaid down by
the Hon'ble Apex Court in General Manager, Telecom Vs,
A. Srinivasa Rao & Ors., and the facts in present case, |
hold that the ratio laid down by the Hon'ble Apex Court in
case of General Manager, Telecom V/s. A. Srinivasa Rao &
Ors. as well as the ratio laid down by the Hon'ble Apex
Court in case of All India Radio V/s. Santhosh Kumar &

LRI (T 7 PR T T P T P R —

Anr, are applicable in present case to the conitention of the
second party workman 1o hold that the first party postal
department is an industry as defined in Sec. 2 (i) of Industrial
Dispute Act, 1947.

(16) Taking into consideration the ratio laid down
by the Hon’ble Apex Court in case of (renerai Manager,
Telecom Vi/s. A. Srinivasa Rao & Ors. as weil as the ratio
laid down by the Hon’ble Apex Court in case of All India
Radio V/s. Santhosh Kumar & Anr. cited as supra and the
facts in present case, I hold that the second party workman
has proved that the first party is an industry as defined in
Sec. 2 (j) of Industrial Dispute Act, 1947 and therefore the
reference. of second party workman is perfectly
maintainable in this Court. Therefore, I answer issue No. |
in affirmative,

(17) Astolssue No 2 --The advocate of second
party has argued that, it is an admitted fact since 17402/
1998 till 20/05/1999 the second party workman was in
continuous service in the post oftice of first party at vitlage
Ghotikhurd. It is an also admited fact, before retrenchment
the second party the first party did not issue any charge
sheet nor conducted any inquiry as well as nor issued any
notice, nor paid any retrenchment compensation. He further
argued that, as per the provisions of Sec. 25 F of Industrial
Dispute Act. 1947 no workman employed in any industry,
who has been in continuous service for not less than
lyear under an employer shall be retrenched by the
employer until the workman has been given one month
notice in writing indicating the reasons for retrenchment
and the period of notice has expired or the workman has
been paid in lieu of such notice wages for the period of the
notice, as well as the workman has been paid at the time of
retrenchment compensation, which shall be equivalent of
15 days average for every completed year of continuous
service or any part thereof in excess of six months and also
notice in the prescribed manner is served with appropriate
government. '

(18) The advocate of second party has further
argued that, the second party has produced in all 17
documents below list Exh. 5 and after careful perusal the
said documents, it appears, thar in all § appeintment orders
1ssued by first party in favour of second party workman
and this fact is also admitted by the first party in its
Written Statement. He also argued that it is an admitted
fact the father of second party was working as a postman
in Ghotikhurd post office of first party and after his father
has taken retirement on medicat ground, he was appointed
on compassionate ground on the vacant post of his father,
Therefore, the first party had, had not right to retrench
the second party workman. He further argued that the

first party retrenched the second party workinan without

following the provisions of Sec. 25 F of Industrial Dispute
Act, 1947, He also argued that, considerin g the Written
Statement of first party on record, as well as the
documentary evidence produced by second party on
record, he pointed out that the first party has illegally
retrenched the service of second party,w.e.f. 20-05-1969
and this fact has also proved by the second party
workman through documents belaw iist Exh. U-5 and
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 thus he lastly pointed out the second party has proved

* issue No. 2.
(19). The Asst. Government pleader has argued that,

aﬁerweful'perusalthecophsofappoinunentordmof
sacondpartywhichhwepmducedbythesecondpmy

below list Exh, U -5, it appears that the appointment of

second party workman was purely contractual for specific
period and therefore the second party is not eligible to any
other benefits as given to regular employees. He further
argued that termination of the contract and thus
employment did not amount to retrenichment in the provision
of Sec. 25 F not attracted at all in the present case. In
support of his above submission he relied the decision in

case Managing Director, Karnataka Handloom.

Development Corporation Ltd. V/s. Shri Mahadeo Laxman
Raval reported in 2007 ICLR 25 of the Hon'ble Apex Court.

_ (20) The Asst. Government pieader has further
argued that after careful perusal the statement of claim of
second party, it appears that in column No.3, in his
statement of claim the second party has pleaded that on
02/06/1999 the first party issued one public notice regarding
the recruitment for the post of Extra Departmental Delivery
Agent Ghotikhurd and accordingly, he was applied to the
said post. As per his application, the first patty had talcen
his interview, but the first party did not select him and the

" first party selected to other person. He further argued that,
the above sentences made by second party in his statement
of claim, goes to shows that his appointment dated
17-02-1998 was not 2s per the terms of relevant roles and

afier 2 proper competition among quatified persons and

. therefore the say would not confer any right on the
appointee. : '

(21) The Asst, Government pleader has further
argued that, merely because the temporary employee or a
causal wages worker is continue for a time behind the farms
of his appointment, he would notbe entitled to be absorbed
in regular service or made permancnt, merely on the strength
of such continuance and if the original appointment was
not made following his due process of selection as
envisaged by the relative roles. He also argued that, if itis
a contractual appointment, tke appointment comes o an
end, at the end of contract, If it were an engagement or
appointment on daily wages or causal basis the same would
come to an end when it is discontinued, In support of his
above submission he relied the decision in case Secretary
state of Kamataka and others V/s, Umadevi and others
reported in 2006 AIR SEW 1991.

(22) The Asst. Government pleader has further
argued that, after considering the specific period of

appointment 6f second party workman, the provision of

Sec. 2 (00) (BB) of Industrial Dispute Act, 1947 as well as

the ratic 1aid down in above relied case laws he pointed out.

that the second party has totally faited to prove issue No.2.

(23) While considering, the above submission made
by both parties advocates and after careful perusa! the
documents produced by second party below list Exh. C-5,
it appears that the second party has produced his
appointment letters dated 28-02-1998, 22-05-1998,

17-08.98, 10-11-99 and 20-02, 1999 respectively. Aflercarful
pemulthnaidappoin&nentprgm.itappemthat. the
said appointment orders issued by the first party in favour

+of secondpartyaspwvisionalappomunentordm,and

the second party has clearly mentioned ify the said
appointment orders, as whereas the post of Extra
Departmental Delivery Agent Ghotikhurd B.O, under vite
$.0. has become vacant post duc to presentation of medical

" cetificate of permanent incapacity for further service as

EDDA Ghotikhurd and it is not possible to make regular
appoiphm:lttolhzsaidposthnmdiatelyﬂwSubDivisional :
Inspector { Postal) vite as decided to make provisional
appointment to the said post for aperiod from 17-02-1998
to 16-05-1998 ortill regular appointment is made, whichever

is less.

(24) The appointment order of second party also

. indicates that the second party wotkman clearly understand
- that his provisional appointment will be terminated when

rcgularappbinunentismademdheshallhav'enoclaim for
appointment to any post. The said order also indicates
that the firs party also reserves the right to terminate the
provisional appointmént at any time before the period
mentioned in para 1 of the said order without notice and
without assigning any reason. The contents in all
provisional appointment orders are same except the period .

' ofgaid'o:dm.'

(25) After considering all the copies of provisional
appointment orders of second party, it appears that the
appointment.of second party was purely contractusl for
specific period. Considering this aspect it is necessary to
sce the ratio laid down by the H on'ble Apex Coust in casc
Managing Director, Kamataka Handjoom Development

tion Lad. V/s. Shei. Mahadeo Laxman Raval reported -

'in.2007 1 GLR 25, in which the Hon'ble Apex Court has

been held that, respondent was aware that his appaintment
was purely contractual for specific peried, not cligible to
any other benefits as given to regular employegs.
Termination of his contract of employment did not amolint
1o retrenchment and Sec. 25 F-not attracted at all in this
Casc. - .

~ (26) Thus considering the ratio laid down by the
Apex Court in above relied case laws and the copies of °
appointment arders of second party below list Exh, U-Son
record it appears to me that, the ratio laid down by the
Hon’ble Apex Court in above relied case law is applicable
10 the contention of first party in present case to hold that

'theseootﬂppﬂywodmmwauwmﬂmt his appointment

was purely contractual for specific period and therefore,
the second party is not eligible to any other benefits as
given to regular employees and termination his contract of

employment did not amount to retrenchment, as well as the
provision of Sec. 25 F of Industrial Dispute Act, 1947 not
sttracted at all in the case of second party workman in~

present case. o

en Moreover, | have gone through the ratio taid
downbytheﬂon’bleApchounin_mSocmmof

‘Kamataka and . others V/s Umadevi and others reported in

3006 AIR SCW 1991, in which the Hon'ble Apex Courthas

' hmhﬂldﬂmtu:ﬂmtheappohlmtisinlermsofrelwant
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rules and after proper competitior among qualified persons,
the same would not confer any right on the appointee. If it
is a contractual appointment the appointment comes to an
end at the end of the contract, if it were an engagement or
appointment on daily wages or causal basis, same would
come to an end when it is discontinued. Similarly, the
temporary employee could not claim to be made permarnent
on the expiry of his term of appointment. It has also to be

clarified that merely, because the temporary employee or a

causal wages worker is discontinued for a time behind the
term of his appointment he would not be entitled to be
absorbed in regular service or made permanent merely on
the strength of such continuance if the original appointment
was not made following due process of selection as an
envisaged by the relevant rujes.

(28) After considering the ratio laid down by the
Hon’ble Apex Court in above relied case law and after
perusal the statement of claim of second party, as well as
the copies of provisional appointment orders of second
party, it appears to‘me that, the ratio laid down by the
Hor’ble Apex Court in above relied case law is applicable
to the contention of the first party in present case to hold
that, unless the appointment is in terms of the relevant
rules after a proper competition among qualified persons
same would not confer any right on the appointee. Because
the second party himself admitted in his staiemen: of claim
that the first party was issued public notice on 2-6-1999 for
recruitment the post of Extra Departmental Delivery Agent
Ghoti Khurd and he was applied to the said post, as well
as, his interview was also taken. But he was not selected
by appropriate authority.

{29} The another contention of the second party
workmnan is that it is an admitted fact, his father had taken
retirement on medical ground on 16-2-1998 and immediately
on 17-2-1998 the first party was appointed on
compassionate ground on the post of his father. Moreover,
as per the contention of the second party that first party
had no right to retrench him from service as his appointment
Wwas on compassionate ground. While considering this
contention of the second party, it is pertinent to note that
the second party himself has produced one letter of first
party dated 29-2-2000 below list Exh U-5 at serial No, 12
and after perusal the said letter it appears that, the first
party has informed the second party that according to E.D,
Rules facility of compassionate appoiniment in respect of
the dependents/near retatives of the invalidated ED.Ag~
is not available, Moreover, the said also indicated that,
Shri. B.A. Gurav Ex. EDDA Ghotikhurd was invalidated
w.e.f. 16-2-1998 afternoon. Hence, his request for
compassionate appointment has not been considered.

(30) Apart from this, after perusal the provisional
appointment orders of second party, it appears to me that
in the said order the first party has clearly mentioned that
provisional appointment may be termunated by SDI(P) vite
at any time before the period mentioned in order without
notice and without assigning any reasons. The said term
and condition hed agreed by the second party while
acoepting his provisional appointment orders, and therefore

voek Dl ekl e i e

there is not need to issue notice for tennination on service,
Thus considering the letter of first party dated 29-2-2000
below list Exh. U-5 at Serial No. 12, 1 have not found any
substance in the contention of second party about the
first party had, had no right to retrench him from service.
Therefore, taking into consideration the aforesaid
discussion, as well as the documents produced by second
party below list Exh. U -5 and the ratio laid down by the
Hon’ble Apex Court in above relied case law cited as supra
the provision of Sec. 2 (00) {bb) and Sec. 25 F of Industria
Dispute Act, 1947, T hold that the second party has failed
to prove that the first party has illegally retrenched him

service w.e.f. 20/05/1999. Hence, I answer issue Neo.2
in the negative.

{31) As to Issue No.3: I have already held that, the
second party has proved the department of first party is an
industry as defined in Sec. 2(j) of Industrial Dispute Act,
1947, as well as I also heid that, the second party has failed
to prove that the first party has illegally retrenched him
from service w.e.f, 20-5-1999, Therefore, taking into
consideration findings given by me on issues No. | and2 |
have no hesitation to hold that the second party workman
is not entitled for the relief of reinstatement’ with continuity
of service and full back wages as his appointment was
purely contractual for a specific period. Hence, I answer
issue No.3 in the negative.

(32) AstolssueNo. 4 :—Taking into consideration
findings given by me on issue No.1 to 3, I come o the
conclusion that the reference of second patty is fit to be
dismissed. However, taking into consideration the facts
and circumstance of the case. I hold that it just and proper
that both parties shall bear their own costs. In the result, 1
proceed to pass following order.

ORDER

(1) The reference of second party stands dismissed,

(2) In the circumstance of the case both parties shall
bear their own costs.

(3) Five copies of this award be send to the Desk Officer
of Govt. of India/Bharat Sarkar Ministry of Labour/
Shram Mantralaya, New Delhi for publication and
necessary action.

Date : 23-1-2009. M.V. MORALE, Presiding Officer

¥ Reeht, 17 s, 2009
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New Delhi, the 17th February, 2009

$.0. 639.— In e of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes theawm'd(kef:No.S'?ﬂOOS)
of Central Government Industrial Tribunal-cum- Labour
Court, Lucknow as shown in the Annexure, in the Industrial
Dispute between the mamgementof Uttar Railway, and
their workmen, feceived by the Central Government on
17-02-2009, _ _

[No. L-41011/18/2008-IR (B-1)]
AJAYKUMAR. Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -CUM-LABOUR COURT
Present: Shri N.K. Purohit, Presiding Officer
: _ LD. No. 57/2008
ReiNo.HlOll!lS)’ZOOS-R(B—I)dmdl}lz-ZOS
_ BETWEEN

Mandal Sanghtan Mantri Uttar Railway karmachari -
Union 283/63 KH(B) ,Ghari Kanora, Premvati Nagar
Lacknow-16. '

AND
1. Mukhya Karkhana Prabhandak
Uttar Railway, Charbagh, Lucknow,

2. SenionD/P.O. '
Purvottar Railway, O/ 0 DRM,
Ashok Nagar, Lucknow,

3LAEM,

Purvottar Railway

Bahraich. _
o AWARD
9-2-2009

1. By order No, L-4101 1/18/2008-IR (B-D) dated :
12-12-2008 the Central Government in the Minsitry of

between
Mantri, Uttar Railway Karmachari Union, 283/63 KH (B),
Ghari Premvati Nagsr, Lucknow and Mukhys
Karkhana Uttar Railway, Chacbagh, Lucknow,
Senior D.P.O., Purvottar Rallway, O/o DRM, Ashok Nagar,
Lucknow and A.E.M,, Purvottar Railway Bahraich for
adjudication. - _

2 The seference under adjudication is : _
“mﬁmhﬂ:ﬁmh—ﬂﬁ.mw
v, 3 el weredzx v - Pty ot e 30-09-2001
v e e 300 o wh R e
247 fix g fuay v s e 87 o et
7 wedwre e TV W1 T W e 2
3 Onmelptofﬁ:entemceo:dmheoﬂEuw
dimudwnmurthnuumdwluuenoﬁutothe

v ARG B

partics, with direction to the workman to file his statement
of claim with documentary cvidence and list witness on
09-01-2009. Prior to date fixed i.e. 09-01-2009, anapplication
dmdﬂ&Ol-zmeuﬁkdbyd:eDwmmﬂOrmum
Secretary, North Eastern Railway Karmchari Union,
Lucknow to take on record the copy of pemorandiin of
scttlement artived at between Trade Union and the
mangement of NER and to pass an award, taking the
oongniunccofthesaiduttlememasmdjfmmisléﬁover.
However, the opposite party has not tamned, before this

. 4_lnviewofﬂ:emhnhdmofﬂ1ewahnm’s-m
thmi;ﬁoneedto'dgcideﬂnrefermemduonmitﬁd
the same is disposed of as there is no grievande left with

’ ﬁeworhnml‘heTradeUnion'lmeﬁoruliefchimed

stands withdrawn. No relief is required to be givea to the

w§ fcoeht, 17 weadl, 2009
. 640.—shiftr P sufraa, 1947 (1947
W 14) W YR nﬁmﬂ,mmwtﬁﬂ
m*mmmmmmm,mﬁ '
et &, Wi Wl WOwTC WY 17-02-2009 WY I G o
(¥, TW-41012/115/2003 -3 ¥ (-1
New Delhi, the 17th Eebruary, 2009
§.0. 640.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemmenthereby publishes the award (Ref. No.98/2003)
of Contrsl Government Industrial Tribunak-qum- Labour
Court, Lucknow, asshown in the Annexurs, inthe Industrial
dispute between the management of Northern Rallway end
tll;eir workman, mdvodbyhecurdemnemen

No, LA1012/1 182000 @-D)]
AJAY KUMAR , Desk Offioer
ANNEXUKE |

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
Present: Shri N.K. Purohit, Presiding Officer

" LD.No.982008

Ref, No, L-41012/115/2003-R (B-D dated 19-0-2003

Divisionsl Organization Searetasy
Uttar Railway Karmachar Union -~ -
Multistoreyed Colony, Charbagh
(Espousing cass of Shri Ram Prakash)
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AND

The Dy. Chief Mechanica! Engineer
Northern Railway

C&W Workshop, Alambagh
Lucknow-226001

AWARD
10-2-2009

1. By order No. L-41012/115/2003-1R (B-1) dated :
19-9-2003 the Central Government in the Minsitry of
Labour, New Deihi in exercise of powers conferred by clause
(d) of sub-section (1) and sub-section (2A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947) referred
this industrial dispute Dividional Organisation Secretary,
Uttar Railway Karmachari Union, Multistoreyed Colony,
Charbagh, Lucknow.(Espousing case of Shri Ram Prakash)
and the Dy. Chief Mechanical, Engineer, Norhtem Railway,

C&W Workshop, Alambagh, Lunknow for adjudication,

2. The reference under adjudication is -
"o T mhﬁmmw’mm

TR N 01-10-2002 (5 T T = Hom

. o W i) o fret (Wi an w1
W W= M e s =t sw e
At Tt o wHww frw s w s #)

3. Itis admitted case of the parties that the workman
Ram Prakash was working as Tech, Gr. (T} with th= opposite
party who had promotion avenue of promotion o the Post
of Mistry in Grade Rs, 4500~7000. The workman submitted
his application to apear in selection for the post of
Supervisor (Mistry) and out of 13 applicants his name was
at serial No. 03 in order of his sentority position for the

. purpose of selection procedure. Afier selection rrocedure

two candidates viz. Shri Ravinders Kumar and Ched Lal
were declared selected against two existing posts of
Mistries in machine shop cadre.

4. The workman in his statement of claim has alteged
that though there was vacancy, which arose due to VRS of
Shri Ramesh Chandra, the management did not consider
him against the said vacancy. The workman has further
alleged that the management instead considering him
against the vacancy arose due to VRS of Shr Ramesh
Chandra, issued orders regarding posting of Shri Cledi La!
on the post that led vacant consequent to VRS of
Shri Ramesh Chandra. As per averments of the worksnan,
apart from this the workman has also submitted that the
management again did not consider his case against six
available vacancies in the Master Craft’s Man in the Grade
of Rs. 5000-8000 in machine shop. Accerdingly the
workman has prayed that he be promotsd 10 the post of
Mistry w.e.f. 01-10-2002, the date of order of posting of
Chedi Lal or from the date six vacancies existed in the
machine shop.

5. The management by means of its Written
Statement has submitted that the trade test for promotion
were held on 01-08-2002 and results were deciared on
08-08-2002, whereby two senior candidates were declared
selected and the matter of VRS in respset of Ramesh

RN TP IW““ LI O I

Chandra could not have been finalized prior to 01-10-2002
as such said vacancy could not be taken into account in
the selection process. Also, the promotion order of
Shri Chedi Lal was made effective by a subsequent order
w.ef. 01-10-2002 instead of 07-09-2002. As regard six
vacancies in machine shop the management has submitied
that the workman was not entitled to be considered for
promotion against any of the said vacancies as it does not
come in the promotional avenue of the workman.
Accordingly the management has prayed that the claim of
the workman is liable to be rejected.

6. The workman has filed its rejoinder where he has
not brought any new fact apart from reiterating the
averments made by him in his statement of claim,

7. The workman has filed documents and affidavit
in support of his case, Now at the stage of cross-examination
of the workman's witness an application dated 09-02-2009
has been filed by the Trade Union's representative stating
therein that it is not adducing its witness/workman for
cross-examination because his grievances have been
redressed, therefore, the case be closed in the interest of
Justice,

8. Inview of the submission of the workman’s unjon
there is no need to decide the reference order on merit and
the same is disposed of as there is no grievance Jeft with
the workman. The Trade Union’s case for relief claimed
stands withdrawn. No rehief is required to be given to the
workman concerned. The matter is resolved accordingly
and the reference is also answered accerdingly.

5. Award as above,
Lucknow.

N.K. PUROHIT, Presiding Officer
T faest, 17 w0, 2009

WL, 641, —3Pehfis foram sfufam, 1947 (1947
W 14) F YR 17 F a0, $979 TER 0eE), 9y 3
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fiftw stoifrs foeme © s=m W st
b, Frvar & I ( gest gy 06/2008 ) %! Ty
FT ¢, S FET TR T 17-02-2009 H TR g o

(¥ T8-41012/146/2007-3M 1% (f-1) ]
3 AR, I A

New Delhi, the 1 7th February, 2009

5.0, 641.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centra!
Government hereby publishes the award {Ref. No.
06/2008) of Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, in
the Industrial Dispute hetween the management of
8.C. Railway, and their workmen, received by the Central
Govemment on17-02-2009.

(No.L-41012/146/2007-IR (B-1)]
AJAY KUMAR, Desk Officer

III|||l||||.m'“, N - o
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_ ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -CUM-LABOURCOURT
AT HYDERABAD _
Present: Shri Ved Prakash Gaur, Presiding Officer
Dated the 12th day of November, 2008
INDUSTRIAL DISPUTE NO. 62008
BETWEEN
Sri Saripalli Satyanarayana '
D. No. 2-21-7, Pillankivari Strect,
ALCOT Gardens, . :
Rajahmundry. (E.G. District)
_ AND
1. TheSr. Divisional Commercial Manager,
8.C. Railway,
Vijayawada.
2 TheSr.DPO,
S.C. Railway,
Vijayawads.

.. .Patitioner

. ... Respondents
. APPEARANCES
For the Petitioner . NIL
' For the Respondent :  NIL

AWARD

The Government of India, Ministry of Labour by its
Order No. L-41012/146/2007-IR(B-T) dated 15-2-2008
referred the following dispute under Section 10(1)(d) of
the LD. Act, 1947 for adjudication to this Tribunal between
the management of S.C. Railway and their workman.

. The reference is, .

SCHEDULE

“Whether the action of the management of
gr. D.C.M, S.C. Railway, Vijayawada in teriminating
the services of Sri Saripalli Satyanarayana,
Fx-Vendor, is justified? If not, to what relief the
concerned workman is entitled 77

- The reference is numbered in this Tr_ii:unal as
1.D. No. 6/2008 and notices were issued to the parties.

2. Case called out several times. Petitioner called
absent. He has not filed even claim statement though the
matter was referred in the year 2007. In view of the
circumstances that Petitioner is not taking interest and not
prosecuting the case, the case is closed and a ‘Nil' Award
is passed. Transmit. o -

Dictated to Smt. P. Phani Gowri, Personal Assistant

transcribed by her corrected and pronounced by me on

this the 12th day of November, 2008.
VED PRAKASH GAUR, Presiding Officer
! ’- E » I : .
Witnesses examined for the Witnesses examined for the
Petitioner Respondent _

For the Petitioner

Documents marked for the Petitioner
NIL

Docurnents marked for the Respondent

NIL '

& Freelt, 17 werdl, 2009
LT, 642 —ieitiTe farmm sfufem, 1947 (1947
1 14) T HR 17 %mﬁ,mmézh.m
e S wHuEy & dag P! it I TRl #F 9,

sy § ffte Shdfrs fe ¥ B wean e
e, ST G (TR WA 221/2004) F TR

e &, 9 S TR B 17-02-2009 F R T M

[4. T6-~12025/01/2009-27 &R (1))

New Dethi, the 17th February, 2009
S.0. 642.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cenural

Government _hereby publishes the award (Ref. No.
221/2004) of Central Govemment Industrial Tribunal-cum-

. Labour Court, Hyderabad as shown in the Annexure, i

the Industrial Dispute between the management of
State Bank of India, and their workmen, received by the
Central Government on 17-02-2009. '

(No.1-12025/012005-IR (B-1)]
AJAY KUMAR, .Desk Officer
 ANNEXURE
BEFORE THE CENTRAL GOVERNMENT -
INDUSTRIAL TRIBUNAL -CUM-LABOUR COURT
AT HYDERABAD
Present: Shi Ved Prakash Gaur, Presiding Officer
* Dated the 27th day of January, 2009
Industrial Dispute L.C.. No. 221/2004
BETWEEN

S1i S. Vidya Sagar, .

S/o Late S.N. Murthy,
D.No.33-10-10A,
Allipuram, Karnala Street, |
Visakhapatnam-4, .. Petitioner

AND

- 1. TheDy.General Manager,

State Bank of India
Zonal office,
Visakhapamam. ' .
: ... Respondent
APPEARANCES
+ * SriB.Viaks, Advocate
For the Respondent :  SriM Ramda:. Adve-te
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AWARD

This case was iaken in view of the Jjudgement of the
Hon’ble High Court of Andhra Pradesh reported in 1997
(3} LLj Supplement, Page 1141 in W.P. No. 8395 of 1989
dated 3-8-1995 between Srj 1, Chinnappa and M/s. Cotton
Corporation of Indiz an2 two others.

2. The Petitioner filed this petition against the
Bespondent questioning the action of the Respondents in
terminating his services g5 messenger w.e.f 25-3-1997 and
31-3-1997. It is submitted by the Petitioner that the
Respondent Management has entered into three
settlements dated 17-11-1987, 16-7-1988 and 27-10-1988 and
referred several other writ petitions filed by the unjon of
lemporary employees and agreements entered into. The
Petitioner further given details of the ‘parels division etc,.
Finally, he prayed this court o direct the Respondent to
reinstate him with back Wwages, continuity of service eic..

3. A counter was filed denying the allegations.made by
the Petitioner in the claim petition. It is submitted that the
panels of temporary workmen were decided basing on
categories AR, and C and appointments were made
according to guidelines of the Government of India. It js
further submitted that settiements mentioned by the
Petitioner were there but it was agreed between the
Federation and the management that both the panels of
temporary empioyees and daily wapers/casual Labour wil]
be alive upto March, 1997, [+ is turther submitted that since
the panels were already tapsed on 31-3-1997 and vacancies
were already filled up by absorbing the temporary
attendants and the daily wages/casual employees according
to their seniority in the empanelment engaging their services
does not arise. It is prayed that in view of the above, the
petition be dismissed.

4. I have gone through the material available on the
record. Petitioner as well as Respondent are not attending
the case for last more than a year, It appears that Petitioner
1s not interested in proceeding further in this cage. Hence,
the case is closed.

Award passed accordingly, Transmit.

Dictated t0 Smat P, Phani Gowri, Personal Assistant,
transcribed by ber oud comrected by me on this the 27th
day of January, 2nnn,

VEDPARKASH GAUR, Presiding Officer

Appendix of Evidence

Witnesses examined for  Witnesses exammed for the
the Petitioner ‘Respondent

NIL, NIL

Dacuments marked for the Petitioner
NIL
Documents marked for the Respondent

NIL
73 femelt, 17w, 2000

TN, 643 et faag afufiram, 1947 ( 1947
i 14) Ft um 17 % 3T H, F50 wHR ww, o, o

S 3 T s s v ) v, gy
fafte sthitfre fra o 2=t wwm saifrs
W,W%W(WMOS/ZOOB)E#MH
HE 2, S T TEC R 17-02-2000 T S g3 oy

[¥. Ue1-41012/145/2007-31¢ o1 (#-1))
New Delhi, the 17th F ebruary, 2009

8.0. 643.— In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government herchy publishes the award (Ref No.

05/2008) of Central Gevernment Industrial Tribunat-cum-

Labour Court, Hyderabad as shown in the Annexure, in

the Industriai Dispute berween (he management of

S. C. Railway, and their workmen, received by the Central
Govemment on 1 7-02-2009.

{No. L-41012/145/2007-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT AT
HYDERABAD

Present: Shri Ved Prakash Gaur, Presiding Officer
Dated the 12th day of November, 2008
Industrial Dispute No. $/2008

BETWEEN
Sri P, Suri Reddy,
Ex- Vendor,
Near Venkatagiri Hilis & Temple,
Near Water Tank, Bommuru,
Rajahmundry. ... Petitioner
AND
1. The Sr. Divisiona! Commercial Manager,
S.C. Ratlway,

2. Vijayawada.
TheSr.D.P.O.S. (. Ratlway,

... Respondents

Vijayawada
' APPEARANCES
Forthe Petitioner - N )
For the Respondent - NII.

AWARD
The Government of India, Minisiry of Labour by ils
order No. L-41012/145/2007-{R (B-1) dated 15-2-2008 referred
the following dispute under section LO{1Xd) of the 1.ID.
Act. 1947 for adjudication to this Tribunal between the
management of S.C. Railway and their workman. The
reference is,
SCHEDULE
“Whether the action of the management of
SrDCM.S.C. Railway, Vijayawada in terminating
the services of Sri P. Surj Reddy, Ex-Vendor, is
Justified? If not to what relief the workman ix
entitled 7
The reference is numbered in this Tribunal as
L. D. No. 5/2008 and notices were issued to the parties.

T | T I
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2. Case called out several times. Petitioner called
absent. He has not filed even claim statement though the
‘matter was referred in the. year 2007, In view of the
circumstances that Petitioner is not taking interest and not
prosecuting the case, the case is closed and a ‘Nil’ Award
is passed. Transmit,

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her, corrected and pronounced by me on

this the 12th day of November, 2008.
VED PRAKASH GAUR, Presiding Officer
A fix of evid
Witnesses examined for the ~ Witneses examined for
Petitioner . the Respondent
NL - NIL
Documents marked for the Petitioner
Domuqmtsmarked-fmthekespondem
NIL

=4 feeht, 17 FTad), 2009

W, 644 —airoiirE faw SfufEm, 1947 (1947
=1 14) $T 17%mﬁ,‘mméﬁmm
$fem & vavda B dag P @ v F 99,
e 3§ Pk i frag § #50T wER sheifts
S, $ER S THE (S €T 23/2004) F A

el &, T R F 17-02-2009 F WK L A
' [ Ui-12012/197/2003-318 SR (F#-11)]
G TR, 3 Sl

New Dethi, the 17th February, 2009 '

S.0. 644.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. .

23/2004) of Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, in
the Industrial Dispute between the management of
State Bank of India, and their workmen, received by the
Central Government on17-02-2009. )

[No.L-12012/197/2003-IR (B-II)]
AJAY KUMAR, Desk Officer

) ANNEXURE

- INDUSTRIAL TRI_BUNAL-C(M-LABOURCOURT

: AT HYDERABAD
Present; Shri Ved Prakash Gaur, Presiding Officer
Dated the 5th day of November, 2008
Industrial Dispute No. 23/2004
BETWEEN ‘

$ri O, Suresh Kumar,

C/o Sri Navyasri Saree, '

Roliing Centre, Revenue Colony,

Kadiri, [Distt. Anantpur}-525591.  Petitioner

The Dy. General Manager,

State Bank of India, - SR
Zonal Office, Tirupathi-517501. Respondent
ForthePetitioner :  SriK.R. Prabhakar, Advocate:

For the Respondent - Smt. B. Lalitha Kumar, Advooate

AWARD

The Governnrent of India, Ministry of Labour by its
Order No. L-12012/197/2003/IR@B-1I) dated. 23-1-2004
referred the following dispute under Section 10¢1)d) of the

" 1.D. Act, 1947 for adjudication to this Tribunal between

mmgemanomewnmkofmdia'mmwm.

“The reference is,

«“Whether the action of th¢ management of

State Bank of India in terminating the services of Sri.
0. Suresh Kumar, ex-part time general attcadant with

effect from 31-3-1997 is legal and justified? Ifnot,

what relief the worksnan is entitled 7° _

The reference is numbered in this Tribunal as LD.

No. 23!2004 and notices were issued to the parties.
2. The workman filed claim statement stating that he

. joined as messenger in the year 1985 and was removed
- fromserviceon31.3 .1997. The management prepared panel.

lists as per categories, categorizing workmen ag per their
total working days. He furthier submitted the details of
agreements, settlements between the union'and
management. He finally prayed this court to set aside the
order of termination and direct the management to reinstate
the petitioner withall incidental and conseguential benefits.

3. A counter was filed. The respondent also
submitted the details of agreements and settlements
between the union and management and further submitted
that as per terms and conditions of the above agreements
and settiements he was removed from services. It is prayed
to pass an award holding that the petitioner is not entitled
toany relief. - ' -

4. The petitioner filed chief examination affidavit
and marked Xerox copies of the documents, which are as
follows: Ex.Wlis the notificafion dated 1-8-1988. Ex.W2is
the initial appointment letter dated 8-11-1990. Ex.W3isthe
interview call letter dated 28-7-1989. Ex.W4 is the panel
selection letter dated 4-7-1991. Ex.W5 is the service
certificate dated 10-12-1996. Ex W6 is the seyvice certificate
dated nil, of Maich, 1997. Ex.W7 is the employmeént letier.
He was cross examined by the counsel for the respondent.

5. The respondent filed chiéf examination affidavit

* of Sri LS. Appa Rao, Chief Manager (PER & HRD).

6. Petitioner and respondent both absent for the
last several dates. The MW-1 was not cross examined.
There is no justification to prolong the case. The evidence
of the parties is closed. In view of the circumstances that
Petitioner is not taking interest and not prosecuting the
case, the case is closed and a ‘Nil’ Award is passed.
Transmit. .
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~ Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her, corrected and pronounced by me on
this the 5th day of November, 2008,

VED PRAKASH GAUR, Presiding Officer-

Witnesses examined for Witnesses examined for the
the Petitioner Respondent

WW1: 86 0. Suresh Kumar NIL,
Documents marked for the Petitioner

ExW1: Copy of the notification dated 1.8.1988

ExW2: Copy of the initial appointment letter dated
8.11.1990

Ex.W3: Copy of the interview call letter dated 23.7. 1989

Ex.W4 : Copy of the panel selection letter dated 4.7.1991

Ex.W5: Copy of the service certificate dated 10,12, 1996

ExW6: Copy of the service certificate dated nil, of
March, 1997,

Ex.W 7 : Copy of the employment letter.

Documents marked for the Respondent

NIL

4 feeel, 17 wead, 2009
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(9. T&-12012/437/2001 -37¢. 3R, (- 11) ]
351 ¥AW, €1 aAftrerd
New Delhi, the 17th February. 2009

8.0. 645.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award {Ref No,
139/2006) of Central Government Industrial Tribunal-cum-
Labour Court, Ernakulam. as shown in the Annexure, in
the Industrial Dispute between the management of
State Bank of Travancore, and their workmen, received hy

the Central Government on 1 7-02-2009.
[No.L-12012/437/2001-IR (B-H)]
AJAY KUMAR, Desk Officer

ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

Present : Shri. P. L. Norbert, B.A.,LL.B., Presiding
Officer (Monday the 9th day of F ebruary,
2009/20th Magha 1930)

L D. 1390F 2006
L ia} Tribupal. Koli
Workman Shri.P. Rafy,
Maliyil Thekkathil, Vedakkumthala East
P. Q., Karunagappally, Kollam-690 536.
By Adv.Sn.N K.Karnis,
BE MU e i

oMo IWI' L U

Management The Managing Director,

State Bank of Travancore,

Head Office,

Poojappura, Trivandrum - 695012.
By Adv P.Ramakrishnan, -

The case coming up for final hearing on 05-02-2009,
this Tribunal on 09.02.2009 passed the following Award

AWARD

This is a reference made by Central Govemment under
Section 10(1){d) of Industrial Disputes Act, 1947
questioning the dismissal of the workman Shyi.P. Raju from
the service of State Bank of Travancore.

2. Though the parties filed their pleadings when the
matter came up for evidence the workman ‘and his counse]
remained absent continuously. Hence the management
witness was examined as MW and enquiry file was marked
as Ext. M L. The charge against the workman is that he had
surreptitiously removed a cheque leaf from the cheque book
issued to Smt. N. Vijayamma, an NRE SB account holder.
Before the cheque book was despaiched to the account
holder in the overseas address, the Post Box number was
corrected by the workman with a view fo see that the
chieque book is not deliversd to the account holder. On
13.09.1999 the workman withdrew a sum of Rs, 20,00 from
the SB account of Smt.N. Vijayamma by using the cheque
leaf above mentioned and forging the signature of the
account holder. A charge sheet was issued to the workman
on the said allegations and an enquiry was ordered. In the
enquiry he was found guiity of all the three charges and he
was dismissed from service w.e.f. 08.02.200]. The enquiry
officer MW 1 has given evidence regarding proper conduct
of enquiry. Ext.M1 Enquiry File contains the proceedings,
oral testimony of witnesses and documentary evidence.
The evidence on the management side stands unchallenged
as the worker and counsel remained absent.

In the result an award is passed Dinding that the
action of the

Management in dismissing Shri.P.Raju. Head Peon
from service of State Bank of T ravancore, Kayamkulam
branch is legal and justified and he is not entitled for any
relief.

The award will come into force one month after its
publication in the official gazette.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 9th
day of February, 2009.

P.L. NORBERT, Presiding Officer
Appendix
Witness for Workman INil.
Witnesses for

Management . MWI1: 12.01.2009
V. Rajasekharan Nair.
Exhibit for the Workman: Nil.
Exhibit for the
Management M 1: Enguiry File.
CHEH T I U0 immesas
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New Delhi, the 17th February, 2009

$.0. 646,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the award (Ref. No.86/2003
ment Industrial Tribunal-curn-Labour

Dispute between the management of North Eastern

Railway and their workmen, received by the Central
' Government on 17-2-2009. _

[Ne. 1.-41012/120/2003-IR (B-IN)}

AJAY KUMAR, Desk Officer

. ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW
Present: N, K. Purchit, Presiding Officer
L.D.No, $6/2003
Ref. No. L~41012/120/2003-IR (B-T) dated: 3/9-9-2003
BETWEEN
Sh. Munna Lal, S/0 Sh. Kandhayes,

AWARD
Dated 3-2-2009
1. By order No. [.-41012/120/2003 -IR (B-T) dated:
3/9.9.2003 the Central Government in the Ministry of
Labour, New Delhi in exercise of powers conferred by clause
(8) of sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947) referred the
following industrial dispute between Sh, Munna Lal, S/o
Sh. Kandhayee, Village & Pandari Kripal, Distt Gonda (U.P)
and TheGeneralMana.ger.NER,Gomkhpmmdthz
Section Engineet/P. Way/Con, NE Railway, Gonda UP. for
adjudication: . _ :
2. The reference under adjudication is:
«*Whether the action of management of N.E. Railway,
in terminating the services of Sh. Munna
Lal S/0 Sh. Kahdhai w.e.£ 16-4-82 is legal end justified?
Ifnot what relief the workman is entitled 0? -

- Kanpus :
dt. 21-7-98. Subsequently, he made

J.hbaief,thoc'aoeoftheworkmmSh._M\mmLalm
hismwmentofchimisthsthswauppolnwduﬂhalui
on 16th July, 1973 under Section Engineer, PWI (Const)
NE Railway, Gonda where be worked upto 15th Apcil, 1982
The workman has stated that he had worked for 515 days -
despite this fact he was not given status and his

services were terminated on 16th April, 1982 without

_that he raised the industrial dispute No.71/96 st CGIT,

but reference was sent back unsnswered vide award
] . representation but
hﬁniswofhbwr,Nechlhidirectadhimtoﬁleafresh
case. Inabove factual ound the warkman bas '
for reinstatement with back wages from the date of his
alleged termination. :

4, The management has denied the claim of the
workman and ajleged that case of the claimant is fabricated
and concocted and appesrs to be a case of personification.
The contention of the management is that workman was
notcngagedundertheopposi_teputy as Khalasi however,
one Munna Lal’s name appear in the casual lsbour register
at Sl no, 2918 with 453 days of work only as per casual
labour live register maintained in NE Railway, Lucknow
Divn, It is further contended that said Muinna Lal S/o Sh.
Kandhai was retrenched following the provision of L.D.
Act, after giving retrenchment notice, with admissible
retrenchment compeneation under the rules. The photo
copy of the said notice has been enclosed alongwith

- written statement.

5 The workman has examined himselfin support of
his claim. In rebuttal affidavit of the management witness

_§h.R.B. Yadav was submitted on 9-11-2003 but he did not

turn up for corss-cxemination. Both the sides have filed
documents in support of their respective oases.

6. Heard the argument of both the sides and persued
the relevant record. _

7. The learned representative on behdif of the

workman has argued that the oral and documentary

evidence of the workman show that he *ad worked
continuously for 515 dayaunderﬁ:eoppoliwpmybut
hismiceuhubemmmina_tedinﬁohﬁonofﬁwSecﬁon-

+ 25F ofthe 1. D. Act.

- 8. The learned representative on behalf of the
mmasementhuuguedthntworhnm'ocueis qoncocted
and fabricated and his identity card seems to be forged.
There is no other documentary evidence in support of his
claim. He has further thet one Munna Lal whose
aame finds place at 81, No. 2918 of the live register was
retrenched after due compliance of the provision of the
1.D. Act and copy-of the notice Annexure ‘A’ falsifies the
contention of the workman. o

9, I have given my thoughtful consideration on the
submission made by both the sides. S

10. The workman Munna Lal hes stated in his
statement on oath that he was empotyoed undor the opposite
party in the year 1973 and his servioes wese terminated bn
15-4-82. Incmss-euaminlﬁonhchﬂ"admimﬂ that he did
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not work during 16-8-73 to 17-1-81, He had worked from
18-1-81 to 15-4-82 and his services were terminated on
15-4-82. He has further stated that neither any notice nor
any amount for retrenchment was ever givento him, There
is no cross-examination by the management regarding
period of his working days. The worlonan has produced
the identity card, photo’copies of the award of CGIT, Kanpur
dt. 21-7-98 and letter of Ministry of Labour dt. 30-1-01 and
reply filed by the opposite party before RLC (C),
Allahabad, seniority list and list of time scale employees.
During his cross-examination the workman has produced
original identity card which is on the record which reveals
that workman had worked under the Opposite party during
the following period: from 16-7-73 to 15-8-73 & from
18-1-81 to 15-4-82.

11. The management has admitted in written
Statement that one Munna Lal S/o Sh. Kandhai had worked
for 453 days and his name find place at 2918 in the live
register maintained by the department. The management
has not categorically alleged that workman is not the same
person whose name finds place at SI. No, 2918 in the live
register, The management has alleged that ~ase appears to
be inpersonification, therefore, in rebuttal of the workman's
evidence, the burden was on the management to establish
that workman is not the same person whose name is
appearing in the live register at aforsaid seria] number,

12. The management in rebuttal of the workman’s
evidence, filed afidavitof Sh, R B, Yedav, Dy. Chief Engineer
(Const) NE Railway, Lucknow but j¢ appears from the record
that despite opportunity provided, the management failed
to produce above witness for cross examination on his
affidavit, therefore, his evidence on affidavit can not ba
considered against the workman, It is pertinent to mention
that copy of the alleged termination notice submitted
alongwith written statement is not legible. It also appears
from tho order sheet dt. 14-8-06 that in view of the allegation
of the personification in the affidavit of Sh. R.B. Yadav
witness and illegible of Annexure ‘A’, the then jeamed
Presiding Officer directed the management on 14-8-2006 to
produce any personal officer alongwith the live register and
annexure stated above but despite direction of the Tribunal,

the management neither produce any documents nor any

witness in support of its contentions, Thus, there is no aral
documentary evidence of the management in rebuttui of the
workman's evidence, Merely, pleadings in the written
statement regarding alleged inpersonification and
compliance of section 25F by giving notice alongwith
compensation are no substitute of proof.

3. 1t is admitted case of the management that one
Munna Lai 8/0 Sh, Kandhai R/o Village Pandari Kripal,
Distt, Gonda (U.P.) had worked under the opposite party
for 453 days and his name find place in live rogistor
maintained by the opponite party and the workmag has
stated on oath that he had worked during the period
mentioned in their statement of claim and there is o CrONg
examination of the workman on ebove materis) paial,
Moreover, the partioulars given by the mansgement

- regarding Munna Lal who had worked for 483 duys &

pasticulars of the workman regarding name, father's name,

N TR Th |mq LI [ [

village and period of 453 days are same, in above
circumstances the statement of the workman that prior to
his termination, he had worked continuously for more than
240 days can not be disbelieved particularly in absence of
any rebuttal evidence from the maniigement.

14. Thus, the workman has discharged his initial
burden of proof to show that he had worked for 240 days in
preceding 12 months prior to his alleged termination and
non-compliance of provision of section 25F of the LD, Act.
The burden to prove that workman is not the same person
who had worked as Munna Lal $/o Sh. Kandhai, Village
Pandri, Gonda was on the management but the managemen;
has not adduce any evidence to refute the workman's
evidence in this regard. Since it is established that one
Munna Lat $/0 Kandhai Vilia ge Pandri, Gonda who had
admittedly worked for more than 453 days & the workman
are the same person, the burden was on the management
to prove that at the time of termination of service, the
provisions of section 25F were comnplied with. But as stated
earlier despite Opportunity provided to the management
and direction of the Tnibunal, the management has faijed
to establish above facts,

15. In view of the above discussion it is establigh
that the workman had worked more than 240 days in the
preceding year from the date of his termination & his
termination was in violation of provision of section 25F of
the LD, Act,

16. Now, it is to be considered whether the workman
is entitled for reinstatement. Admitiedly, services of the
workman were terminated on | 6-4-82 and present industrial
dispute has been raised in the year 2003, The workman has
pleaded in his statement of cluim that earlier he raised the
industrial dispute no.71/98 in CGIT, Kanpur, He has
produced any phota copy of the Tribunai’s order. Upan
perusal of the service it does not revea) that aforesaid
industrial dispute was ir relation to the workman. He has
also pleaded that on hiy represontation, the Ministry of
Labour directed him i file a fresh case vide letter dt.
30-10-2001 but upon perusal of the copy of the above letter,
itreveais that the above leticr pertaining to non-absorption
of the casual labour was addresaed to Prem Sharkar Shukla
and Deena Nath. From above lerter it is not eatablished
that the workman was directed to raise dispute afresh,
Moreover, there is nothing on record to show as to when
the Industrial dispute was raised even if he had raised an
industrial dispute in the year 1998, it does not stand fo any
roason a8 to why he kept niur til) the reference was made
regarding dispute of his alleged termination in the year
1982, The workman has not stated ia his statement on oath
when the industrial dispute was ressd & when he submitted
his representation and why dispute portaining to the year
1982 has been raissd after lupue of more than 20 years,
Although merely on the ground of delay claim cannot be
rejected but while considering quention of back wages and
reinstatement ebove unexplained deiay is (o be connidered.

17,1n(2005) $ SCC 591: 2005 5¢CC (L&S8) 716 between
Haryana Roadway's v, Rudhian Singh Hon 'ble Apex Count
whils considering the question regurding award of back
wages haa observad:
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'Ihua-_iauoruleofﬂmmbthltineveryusewhem
the Industrial Tribunal gives & finding that the
termination of service was in violation of Section
25.F of the Act, entire back wages should be
awarded.......onrernee

“ o However, where the total length of

service rendered by a workman i8 very small, the

_ awmdofbwkwaysforﬂ:ecompletepeﬁodi.e.ﬁm
the date of termination till the' date of the award,

~ which our experience shows is often quite large,
would be wholly inappropriate. Another important,
factor, which required to b taken into consideration,
is the pature of employment. A regular service of
character cannot be compared to short or

pemal}ent ;
intermittent daily wage employment though it may

 be for 240 days in a calander year.”

18. 112008 (119) FLR 877 Deepak Ganpat Tariv. N.E.
Theatre Pvt, Ltd. Hon’ble Bombay High Court relying on the
Hon’ble Apex Court's judgmentin 2008 (117) FLR 1086
(SC) A.P. v. K. Brahmanandam 2008 (118) FLR 376 (8C)
Telephone DM vs. Keshab Deb 2006 (111) FLR 1178 (8C)
JDA v. Ram Sahai, while awarding compensation of
Rs. 15,000 to the concerned workman considering his daily
wages as Rs. 45 and in view of the fact that the workman
had put in about 3 years of service, has observed as

* Itisapparentthat;mminationofservicuofadnﬂy
wager docs not amount to retrenchment and for
violation of section 25-F in such circumastances, the
employes cannot be given benefit of reinstatement
with continuity and back wages. Hon. Apex Court
has hold that in such circumstance employec-is
entitled to benefit of compensation only.”

19, In the light of principle laid down in
aforementioned case laws in view of the inordinate
unexplained delay in raising this industrial dispute by the
workman, it would not be just, if, after such a long lapse of
time, the workman is directed to be reinstated in service,

The ends of justice would meet by paying compensation -

to the workman instead and in place of relief of
reinatatement in service. ' '

20. Having regards to these facts that the workman
had worked for less than 2 years only as casual labour as
also the emount of daily wages used to be paid to the
workman in the year 1982 and keeping in view the entire
facts of the case, the interest of justice could be subserved,
if management is directed to pay lum sum amount of

compensation only. .
21. Accordingly, the management is directed topay &
sum of Rs. mﬂ(Rs.FiWMmdonly)mmewoﬂmmas
tion for termination of his services in violation of
Section 25F of the LD. Act. The said amount should be paid
io the workman within 8 weeks of publication of the award
failing which the same shall carry interest @ 8% per annum.
22, The reference is answered accordingly.

23, Award as above,

- Lucknow

N. K. PUROHIT, Presiding Officer

RAR RO A
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New Delhi, the 17mmnmyzoes o

S.0. 647.~In pursusnce of Section 17 of the
Industrial Disputes Act, 1947 (i4 .of 1947),:the Central -
Government hereby publishes the award (Ref. No45/2005)
of the Central covmmmmrmm

a8 shown in.the Annesure in the
Industrial Dispute between the

‘Bank of Hyderabad mmmmﬁmwm

Central Government on 17-2-2009. o
R [No.1-12025/08/2009-IR (B-D)]
AJAY KUMAR, Desk Offcer
CENTRALGO melmm. TRIAL TRIBUNAL-
Present: hi Vo Prakash Gaas, Prosiding Offcer
 Datedthe 28th day of fanuiry, 2009
. MP.No.dSof2008 -

- SriP. Suresh Kumar,
. SlolLateP. Yadagiri,

C/o Sri P, Srinivasulu,

" H.No. 2-3-703/B/A/22, New Maruthi Nagar,

Opp. Police Lines, Amberpet, -

| -Hyderabad ._...-...PetitipnerﬂJni_on :

AND

1. The General Manager (Operations),
State Bank of Hyderebad, R
Head Oﬁu, Gunfoundl'y.

2. The Regional Manager,

State Bank of Hyderabad, ' S
Region-I, Zonal Office, L
Hyderabad.- o )

3. The Branch Menager,
State Bank of Hydérabad,
Barkas Branch, :

Hyderabad, Respondent/Management
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APPEARANCES cited on the said matter. In this case the Petitioner has

For the Petitioner - M/s. P. Srinivasuly &

B.V. Chandra Sekhar, Advocates
For the Respondent : $r Ch. Siva Reddy, Advocate
ORDER

This is a petition filedU/s 33 C {2) of the Industrial
Disputes Act, 1947 filed by Sri P. Suresh Kumar, against
the management of State Bank of Hyderabad for
computation of his pay from 1-1-2004 10 31-8-2005 on the
same scale of pay as other aftendar of the bank is being
paid by the bank Managemen;,

2. The Petitioner has alleged that ke was appoinited
as attendar and being paid only Rs.1,500 p.m. @Rs. 50 per
day. He requested the Respondent bank 1o pay the wages

regularized in the service, Several persons who Joined later
to the Petitioner have been regularized in service but
Petitioner is not regularized. He has filed WP 1677/2004
which is pending before the Hon’ble High Court nf A P as
the Petitioner is being paid less wages, he g filing this
petition and requested this Court to order for te payment
of differentiating amount from the bank.

RAppointment order was given tc the Petitioner. He has
attended specific work, he never worked for full day. He
“88 paid Rs.50 for the work done by him. N¢ monthly
s2'ary was paid to him. His services were utilized in
oxigencies, that too occasionally. It has further been
submitted by the Respondent that this petitto) 15 Urg 33
C(2) of the Industria] Disputes Act, 1947 under which g
workman shal] be entjiled for the payment uf wy geS on
the basis of Pre-existing rights which wag already
adjudicated upon. As such this tnbuna! Uss 35 ¢ (2) can-
not investigate the entitlement of the Petiticoer. A wp
1677/2004 is pending for adjudication for it relief claimed
by the Petitioner before the Hon’ble High C'oyqt of AP
As such this tribunal is not entitled to decide the claim of
the Petitioner. In the absence of Dre-existing right or
adjudicated amount Petitioner is not entjijes for the
filing of application U/s 33 C(2) is nothing but abuse of
the judicial process and is lable (o be dismissed. As hag
been held by Hon’ble High Court of A.P. i1 case law

4. I have heard arguments of the Learned Counsals
for the parties and I have gone through the facts and Jaws

R gy e R e i 'Y

stated that he was appointed as attendar o the monthly
pay of Rs. 1,500 par., Le. Rs. 50 per day. Through this
Ppetition he wants panty in wages from other attendars of
the bank Management. Meaning thereby the Petitioner’s
claim through this petition s that this court may enter into
the question of entitlement of the Petitioner in respect of
his monthly or daily wages on par with other attendars of
the Management bani. This petition has not been filed for

reported in 2005(7) SCC page 334, State of Uttar Pradesh
and another Vs, Brijpal Singh and otherg wherein the
Hon’ble Supreme Courr af India has held that a Labour
Court has no Jurisdiction to adjudicate claim made by
workman U/s 31C (2} in an undetermined claim. Workman
could have filed application u’s 33¢ {2) for determination
of the payment of wa ges on the basis that ke continueq 10
be in service putsuart 10 the order of any Court. The
Hon’ble Supreme Court of India has aiso heid that the
proceeding U/s 33¢ {2} is in the nature of execution
proceeding. The workman can proceed U/s 33C (2) of
Industrial Disputes Act, 1947 for Payment of salary and
bonus only after the ¢, bunal adjudicated on a complaint
Ws 33A or on reference w3 iC ofthe Act. Here, in this case
from the own submission of the workman he is being paid
Rs. 1,500 per month i c. Rs. 50 per day. He wants parity of
the pay with other co-workers or co-atiendars, Thus, it jg a
matter of the adjudication of right and entitlement of the
workman for entitlemery of his salary, which canno be
doneu/s 33C (2) because ihe proceeding of Sec, 33C (2)1s
in the natyre of exscution, It is a marter of adjudication as
to what salary or wy ges should be paid to the workman, It
does not come within 1e ambit of Sec. 33C (2) of the
Industrial Disputes Act, ;947 A5 such, the argument of
the Learned Counsel has get force that workinan cannot
ask this Labour Courr in an application u/s 33¢ 2) of
Industrial Disputes 4. L. 1947 1y compute his wages which
is not a pre-cxasting nght. Thus, this court has got no
jurisdiction to adjudicate the wages of the Petitioner
workman in the petition 1,5 33C (2). The application is
misconceived. The 1earnad Counsel for the Respondent
has further piace reievancs on the case lagw of Hon'ble
Supreme Court of Ing. reporied in 2006(3) SCJ 781 in the
matter of Union of indix and others Vs, Kankuben {Dead)
LRs. and others etc. wherein Honbie Supreme Court of
India has held thai the benefii asked 1o be enforced w/'s
33C necessarily should be pie-existing benefit or one
flowing from a pre-existing right, As laid down in 2001 (1)
3C 73, such pre-existence i distinet from a right or benefis
which is just and fair—wherein there is no approval or
Fepresentation so existed, case does not fallw's 33C (2), In
that case also, the Petitioner of that case has moved an
application u/s 33C (2) for determination of claim of overtime
allowance, which was ot a pre-existing right. The Hon'ble
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Supreme Coust of India disallowed the petition and held
above. In this case also, the Petitioner wants to get his
wages determined by this court on par with the other
attendars of the bank Management, which is not his pre-
existing right nor it is right determined by any Industrial
Tribunal. As such in the Light of above citations of the
Hon'ble Supreme Court of India, this _petition is not fit to
be allowed. This court has got no jurisdiction w/s 33C Nto
allow this petition. Hence, it is being dismissed, Parties
shall bear their own costs.
Dictated to the Personal Assistant, transcribed by
her corrected by me on this the 28th day of January, 2009.
' VEDPRAKASH GAUR, Presiding Officer
Appendix of evldeme
Witnesses examined for the Petitioner: -
WW1: Sri P, Suresh Kumar - o
Witnesses examined for the Respondents:
MW1: Sri M. Ram Mohan Rao

Documents marked for the Petitioner/Workman
Ex. W1: Copy of attendance cum wages sheet. _

Ex. W2: Copies of bunch of vouchers from 1-2-2004 to
31-8-2005. .

Ex. W3: Copy of VII Bipartite settlement
_Documents marked for the Respondent *
NL '
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New Delhi, the 17th February, 2009

S.0. 648.—In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.61/2003)
of the Central Government Industrial Tribunal-cum-Labour

Court, Hyderabad as shown in the Annexure in the Industrial

Dispute between the management of State Bank of India,

and their workmen, received by the Central Government

on 17-2-2000.

[No. L-12025/07/2009-IR (B-D]
AJAY KUMAR, Desk Officer

' Present: Shri Ved Prakash Gaur, Presiding Officer

_Dated the 12th day of November, 2008
Industrisl Dispute L.C. No. 61/2003
- BETWEEN

Sri Mylapalli Narasinga Rao,
S/o Late Veeranna, S
R/o Thimmamjupeta (PO),
Atchutapuram Mandal,
Visakhapatnam District,
And '
The Zonal Officer,
State Bank of India,
Peronal Section, Region-II :
AP.SRT.C. Bus Complex Building
Visakhapatnam.,

. Petitioner

For the Petitioner:
Sri C. Rathi Raj Kalyan, Advocate
For the Respondent:

. Sri M. Ramdas, Advocate

AWARD .
This case was taken in view of the judgment of the
Hon’ble High Court of Andhra Pradesh reported in 1997
(3) LLJ Supplement, page 1141 in W.P. No.8395 of 1989
dated 3-8-1995 between Sri U, Chinnappaand M/s. Cotton
Corporation of India and two others.

2. The Petitioner filed this petition against the
Respondent questioning the action of the Respondents in
terminating him. He submitted that he was appointed as
Messenger/Sweeper cum water boy/waterman in full time/
part time capacity in the respondent bank. He worked in
different spells from 19800 1995 in total 702 days. He was
terminated orally w.c.f. 1-8-1995. He prays this Coartto
direct the Respondent to reinstate him as a regular employee
with ail consequential benefits. -

3, As against this, the Respondents filed & counter
denying the allegations in the claim statement of the
petitioner. It is submitted that the Petitioner was never
appointed as messenger/sweeper-cum-water boy/
watchman by the respondent and never terminated from
service w.e.f, 1-8-1995. It is further submitted that under
exigencies and in leave vancancies bank used to take
temporary Bubsstaff and fusther-explained the stipulated
rules, agreoments and settloments under which the
temporary empioyees were categorised. According to
categorics panels were prepared. It is submitted that the
petitioner has not worked for the number of days as shown
by him in his claim statement. As such this petition is liable
to be dismissed. _

4. Parties were directed to produce cvidence in-

their respective contentions. Petitioner workiidn
filed his affidavit on 4-10-2004. Thesenfter, the Petiticadr
did not appear before this cowit for croes examination-and
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for marking of e documents. But he did not wm up
for cross examination, Hence, petitioner's evidence i
ciosed.

3. The respondent management filed chief
examination affidavit of Sri V.V S Ramakrishna, on
9-12-2004. The case has boen pending for cross examination
of MW1 since 2004 as the petitioner has not tumn up,
Ultimately, respondent’s evidence was closed. '

& Respondent’s counsel filed writien arguments.

Y. On 17-10-2008 aone 1esponded from the side of
the Peniiioner,

8. I have gone through the maierial available on the
record. The Petitioner has questioned action of
Respondent in terminating him as messenger/sweaper-cum-
waterboy/watchman, Whereas the Respordent is
challenging the relationship of workman and employer
between Petitioner and maragement. It is the duty of the
Petitioner to prove and establish the relationship of
workman and employer between him and the Respondent,
Since Petitoner has not produced and documentary
evidence, he has not taken credit to appear for the cross
exammation nor vross examined the MWI1 and has not
filed any arguments or argued in person. This proves that
the Petitioner is not able 1o prove the relanonship of the
master and servant between himself and Respondent and
in the absence of relationship of master and servant the
Petitioner is not entitled for any relief and thus, he is not
enitiiied for any award by this Court. Hence, petition |s
dismissed.

Award passed accordingly. Transmit.

Dictated to Smt P. Phanj Gowri, Personal Assistant,
transcribed by her corrected by me on this the 12th day of
November, 2008.

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence

Witnesses examined for the Petitioner:
WW1: S Mylapalli Narasings Rao

Witnesses examined for the Respondent:
MW1: SV V.S. Ramakrishna

Documents eioritad for the Petitioner
NIL
Documents murked for the Respondent
NIL
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New Deihi, the 17t4 February, 2009

8.0, 649.—In Pursuance of Section 17 of the
Industrial Disputes Act, 1647 (14 of 1947), the Central
Government hereby publishes the award (Ref No.60/2003)
of the Central Govermnment Industrial Tribunal-cum-Labour
Court, Hyderabad a5 shown in the Annexure in the
Industrial Dispute between the management of State
Bank of India, and their workmen, received by the Central
Govemment 6n 17-2.2009.

[No. L-12025/06/2000-IR (B-N]
AIAY KUMAR, Desk Officer
ANNEX(RE
BEFORE THECENTRALGOVERNMENT |
INDUSTRIAL TRIB UNALCUM-LABOUR COURT, o
HYBERARAD :
Present: Shri Ved Prakash Gaur. Presiding Officer
Dated the 12th duwy of November, 2008 T
Industrial Dispute [..C. No, 60/2003
BETWEEN
Sri Maladi Ramakon Suryaprakasham,
S/o Ganga Raju,
R/oD.No.2-245/A, Indirs Gendhi Nagar
O Dairy Farm,
Visakhapatnam -4¢. Petitioner
AND
The Zonal Officer
Staie Bank of India,
Peronal Section, Region-I7
APSRT.C. Bus Complex Bulding.
Visakbapatnam 7 Responden:

APPEARANCES
For the Petitioner:
Sri C. Rathi Raj Kalvan, Acvacsie
For the Respondent:
Sri M. Ramdas, Advocate
AWARD

This case was taken in view of the judgment of the
Hon’ble High Court of Andhia Pradesh reported in 1997
(3) LLY Supplement, page 1141 in W.P. No.8395 of 1989
dated 3-8-1995 between Sri 11 Chinnappa and M/s. Cotton
Corporation of India and two others,

2. The Petitioner filed this petition against the
Respondent questioning the action of the Respondents in
terminating him. He submitted (hat he was appointed as
Messenger/Sweeper-cum-water boy/Waterman in full time/
part time capacity in the respondent bank. He worked in
different spells from 198X (o 1995 in 1oral 267 days. He was
terminated orally w.e.f 3-6-1995 He prays this Court to *
direct the Respondent 1o remstate him as a regular
employee with all consequential benefits,

3. As against this, the Respondents filed 2 counter
denying the allegations in the claim statement of the
petitioner. It is submitted that the Petitioner was never
appointed as messenger/sweeper-cum-water boy/
watchman by the respondent and never terminated from
service w.e.f. 30-6-1995_ It 5 turther submitted that under

[N TR T ' 1T " TR T
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exigencies and in leave vacancies bank used to take sub-
staff and further explained the stipulated rules, agrecments
and settlements under which the temporary employees were
categorised. According to categorics panels were .
" It is submitted that the petitioner has not worked for the
number of days as shown by him in his claim statement, As
such this petition is liable to be dismissed.

4. Parties were directed to produce evidence in
support of their
filed his affidavit on 4-10-2004. Thereafter, the Petitioner
did not appear before this court for cross-examination and
for marking of the documents. But he did not turn-up
for cross-examination, Hence, petitioner’s evidence is
closed. :

5. The respondent-management filed chief
examination affidavit of Sri V.V.S. Ramakrishna, on
9—12-2004.T‘hzcasehnsbempeudingﬁorcross-cxatnhlaﬁm

of MW 1-since 2004 as the petitioner has not turn-up. -

Ulimately, respendent’s evidence. was closed.
6. Respondent’s counsel filed written arguments.

_ 7. On 17-10-2008 none responded from the side of
the Petitioner.

8. I have gone through the material available on the
record. The Petitioner has questioned action of
Respondent in terminating him as messenger/Swecper-cum-
waterboy/watchman. Whereas the Respondent is
challenging the relationship of workman and employer
between Petitioner and management. It is the duty of the
Petitionei to prove and establish the relationship of
workman and employer between him and the Respondent.
Since Petitioner has not produced any documentary
evidence, he has not taken credit to appear for the cross
examination nor cross-examined the MW1 and has not filed
any arguments or argued in person. This proves that the
Petitioner is not able to prove the relationship of the master
and servant between himself and Respondent and in the
absence of relationship of master and servant, the Petitioner
is not entitled for any relief and thus, he is not entitied for
any award by this Court. Hence, petition is dismissed.

Award passed accordingly, Transmit.

Dictated to Smt P. Phani Gowri, Personal Assistant,
_ transcribed by her and corrected by me on this the
- 12thday of November, 2008.

'VEDPRAKASH GAUR, Presiding Officer
' Appendix of evidence

Witnesses examined for the Petitioner:
WW1: Sri M. Ramakoti Suryaprakasham

Witnesses examined for the Respondent:
MW1: S1i V.V.S. Ramakrishna

. Documents mai'ked for the_Pctitioner'
NIL
~ Documents marked for the Respondent
‘ NLL

respective contentions. Petitioner-workman’
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- NewDelhi, the 17th February, 2009

§.0. 650.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.59/2003)
of the Central Government Industrial Tribunal-cum-Eabour

Court, Hyderabad as shown in the Annexure in the Industrial - .

Dispute between the management of State Bank of India,
and their workmen, received by the Central Government
on 17-2-2009. : s

[No.L-12025/05/2009-IR (B-D)
AJAY KUMAR, Desk Officer
_ ANNEXURE '

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, AT
HYDERABAD

Present: Shri Ved Prekash Gaur, Presiding Officer
Dated the 12th day of November, 2008
Industrial Dispute L.C. No. 59/2003
! BETWEEN
Sri Nikkla Krishna Rao,

‘S/0 Nooka Raju,

Bayyavaram post,
Kasimkota Mandal,

 Visakhapatnam District . - e Petitioner
AND '

The Zonal Officer,

State Bank of India,

Personal Section, Region-II,
AP.SRT.C.Bus Complex Building
Visakhapatnam. -
APPEARANCES
For the Petitioner: '

$ri C. Rathi Raj Kalyan, Advoca

For the Respondent:

Sri M. Ramdas, Advocate !

AWARD _
1. This case was taken in view of the judgment of the

'Hon’ble High Court of Andhra Pradesh reported in 1997 .
(3) LLJ Supplement, page 1141 in W.P. No.8395 of 1989

dated 3-8-1995 between Sri U. Chinnappa and M/s. Cotton
Corporation of India and two others. ' '
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2. The Petitioner filed this petition against the
Respondent questioning the action of the Respondents in
terminating him. He submitted that he wag appointed as
Messenger/Sweeper-cum-water boy/waterman in full time/
part time capacity in the respondent bank. He worked in
different spells from 1987 to 1997 intotal 671 days. He was
terminated orally w.e.f, 21-3-1997. He prays this Court to
direct the Respondent to reinstate him as a regular
employee with all consequential benefits.

3. As against this, the Respondents filed a counter
denying the allegations in the claim statement of the
petitioner. It is submitted that the Petitioner was never
appointed as messenger/sweeper-cum-water boy/
watchman by the respondent and never terminated from
service w.e.f. 21-3.1997, It is further submitted that under
exigencies and in leave vacancies bank used to take
temporary sub-staff and further explained the stipulated
rules, agreements and settlements under which the
temporary employees were categorised. According to
categories panels were prepared. It is submitted that the
petitioner has not worked for the number of days as shown
by him in his claim statement. As such this petition is liable
to be dismissed,

4. Parties were directed to produce evidence in
support their respeciive contentions. Petitionsr-workman
filed his affidavit on 4- 10-2004. He marked Xerox copies
of the follwing documents. Ex. W1 15 the total no. of days
of service. Ex. W2 is the service certificate from SBIL
Kasimkota dated 12-8-1998. Fx W3 is the service certificate
for 298 days during 1991-1994. Ex. W4 is the panel List of
the workmen, Ex W5 s the proot of date of birth (SSC

marks list). Ex. W6 is the community certificate. Thereafier, -

the Petitioner did not appear before this court for cross-
examination and for mark; ng of the docwinents. But he did
not turn up for cross-examination, Hence, petitioner’s

evidence is closed.

5. The respondent-management filed chicf
€xamination affidavit of Sri V.V.S, Ramakrishna, on
9-12-2004. The case has been pending for cross-examination
of MWI since 2004 as the petitioner has not tum up.
Ultimately, respondent’s evidence was closed.

6. Respondent’s counsel filed Writlen arguments,

7. On 17-10-2008 none responded from the side of
the Petitioner.

8. I have gone through the material available on the
record. The Petitioner has questioned action of
Respondent in terminating him as messenger’sweeper-cum-
waterboy/watchman. Whereas the Respondent is
challenging the relationship of workman and employer
between Petitioner and management. It is the duty of the
Petitioner to prove and establish the relationship of
workman and employer between him and the Respondent.
Since Petitioner has not produced any documentary
evidence, he has not taken credit to appear for the cross-
examination nor cross-examined the MW1 and has not filed
any arguments or argued in person, This proves that the
Petitioner is not able to prove the relationship of the master

Plaabbk S ime LA R I v |- A

BTN 'Pﬂ"‘"’"‘" LI [ (|

and servant between himseif and Respondent and in the
absence of relationship of master and servant, the Petitioner
is not entitled for any relief and thus, he is not entitled for
any award by this Court, Hence, petition is dismissed.

Award passed accordingly. Transmit,

Dictated to Smt P, Phani Gowri, Personal Assistant,
transcribed by her and corrected by me on this the
12th day of November, 2608

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence

Witnesses examined for the Petitioner:
WW1: Sri Nikkala Krishna Rao

Witnesses examined for the Respondent
MW1: 81 V.V.S. Ramakrishna

Documents marked for the Petitioner

Ex.Wi: Copy of the statemnent of twtal No, of days of
service.

Ex.W2: Copy of the service certificate from SBI,
Kasimkota dated 12-8- 1993

Ex.W3: Copy of the service certificate for 298 days

during 1991-1994,

Ex. W4: Copy of the panel list of the warkmen

Ex W5: Copy of the proof of date of birth (SSC
marks list)

Ex. W6 Copy of the community certificate.

Documents marked for the Respondent
NIL
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New Deihi, the 17th February, 2000

8.0, 651.—in pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award (Ref. No.58/2003)
of the Central Govemment Industrial ‘Tribunal-cum-Labour
Court, Hyderabad, as shown in the Annexure in the
Industrial Dispute between the management of Stage
Bank of India, and their workmen, received by the Central
Govemnment on 17-2-2009. -

[No. L-12025/04/2009-IR (B-1)]
AJAY KUMAR, Desk Officer

P
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Present: SHRI VED PRAKASH GAUR, Presiding Officer

Date:_lthc 12th day of November, 2008 -

Industrial Dispute L.C. No. £3/2003
BETWEEN
Sri Nikkla Suryanarayana,
S/oNooka Raju,
Bayyavaram Post,
Kasimkota Mandal
Visakhapatnam District el Petitioner
The Zonal Officer, .
State Bank of India,
Peronal Section, Region-1il :
APSRT.C.BusComplex Building '
Visakhapatnam. ......Respondent
. APPEARANCES :
For the Petitioner: Sri C. Rathi Raj Kalyan, Advocate
For the Respondent: Sri M. Ramdas, Advocate
* AWARD

This case was taken in view of the judgment of the -

Hon'ble High Court of Andbra Pradesh reported in 1997
(3) LLJ Supplement, page 1141 in W.P. No. 8395 of 1989
dated 3-8-1995 between Sri U. Chinnappa and M/s. Cetton
Corporation of India and two others.

. 2. The Petitioner filed this petition against the
Regpondent questioning the action of the Respondents in
terminating him. He submitted that he was appointed as

MesseuserfSwecpetcumwate_rboyfwmﬂnminfullﬁmd :

part time capacity in the respondent bank. He worked in
different spells from 1987 to 1997 in total 351 days. He
was terminated orally in June, 1997. He prays this Courtto
direct the Respondent to reinstate him as 8 regular
employee with all consequential benefits.

3. As against this, the Respondents filed a counter
denying the allegations in the claim statement of the
petitioner, It is submitted that the Petitioner was never
appointed as messenger/sweeper-cum-water boy/
watchman by- the respondent and never terminated from
service June 1997. It is further submitted that under
exigencies and in leave vancancies bank used to take
temporary sub-staff and furthes explained the stipulated
rules, agreements and settlements under which the

- temporary employces were categorised. According to
categories panels were prepared. It is submitted that the
petitioner has not worked for the pumber of days as shown
by him in his claim statement. As such this petition is lisble
to be dismissed. ' .

4. Parties were directed to produce svidence in support
their respective contentions. Petitioner workman filed his
affidavit on 4-10-2004. Thereafter, the Petitioner did not
appear before this court for cross examination and for marking
of the documents. But he did not turn up for cross
examination, Hence, petitioner’s evidence is closed.

T T TS < BT 14, 2009/FA 23, 1930 _ S 1225

$. The respondent management filed chicf
examination affidavit of Sri V.V.S. Ramakrishna, on
9.12-2004, The case has been pending for cross examination
of MW1 since 2004 as the petitioner has not turn up.
Ultimately, respondent’s evidence was clooed. . _

6. Respondent’s counsel filed written arguments.

7. On 17-10-2008 none responded from the side of
the Petitioner. ' _ o

3. I have gone through the material gvailable on the

" record. The Petitioner has ‘questioned action of

Respondent in terminating him as messenpes/sweeper-gun-
waterboy/watchman, Whereas the Respondent is
challenging the relationship of workmaa'and employer.
between Petitioner and It is the duty of the
Petitioner to prove and establish the relationship of
worlﬂnanandemployerbetweenhimandthekespondm
Since Petitioner has not produced .any documentary
evideme.hehasnottakencreditmappearfonhecmss

examination niof cross examined the MW1 and s not

filed any argumentsorarguedinpmn.'l‘hispmmmat
the Petitioner is not able to prove the relationship of the
master and servant between himself and Respondent and
in the absence of relationship of master and servant the
Petitioner is not entitled for any relief and thus, he is not
entitled for any award by this Ceurt. Hénce, petition is
dismissed. .

Award passed accordingly. Transmit. :

Dictated to Smt P. Phani Gowri, Personal Assistant,
transcribed by her corrected by me on this the 12th day of
November, 2008, R N

' VEDPRAKASHGAUR,'MOF&W -
' Mdm

Witnesses examined for the Petitioner ;

_WW1: Sri Nikkda Surysnarayana

Witnesses examined for the Respondent :
MW1: S V.V.S. ishna’
Documeénts maried for the Petitioner
- NL
. Documents marked for the Respondent
v NIL
af feoeht, 17 Tl 2000
w6523t ferr sfufia, 1947 (1947
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B
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New Dethi, the 17th Februacy, 2009 '

$.0. 652.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceatral

Government hereby publishes the award (Ref. No. 62/2003)

of the Central Government Industrial Tribunal-cum-Labour



G e e et

126 _ THE GAZETTE OF INDIA :MARCH 14, 2009/PHALGUNA 23, 1930

[PART TI—Skc, 3(ii)]

Court, Hyderabad as shown in the Annexure in the

Industrial Dispute between the management of State

Bank of India, and their workmen, received by the Centra]
on 17-2-2009,

{No. L-12025/03/2009-IR (B-D]
AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL, GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
HYDERABAD
Present: SHRI VED PRAKASH GAUR, Presiding Officer
Dated the 12th day of November, 2008
Industrial Dispute L.C. No. 58/2003
BETWEEN
SriNikkala Appa Rao,
S/0 Nooka Raju,
Bayyavaram (P.0.),
Kasimkota Manda]
Visakhapatmam Districe Petitioner
AND

The Zonal Officer

State Bank of India,

Peronal Section, Region-11
AP.SRT.C.Bus Complex Building

Visakhapatnam.
APPEARANCES:
For the Petitioner: Sri C. Rathi Raj Kalyan, Advocate
For the Respondent: Sri M. Remdas, Advocate
AWARD

This case was taken in view of the judgment of the
Hon'ble High Court of Andhra Pradesh reported in 1997
(3) LLI Supplement, page 1141 in W.P. No. 8395 of 1989
dated 3-8-1995 between Sri U, Chinnappa and M/s. Cotton
Corporation of India and two others,

...Respondents

2, The Petitioner filed this petition against the
Respondents questioning the action of the Respondents
in terminating him, He submitted that he wag appointed as
Messenger/Sweeper cum water boy/waterman in full time/
part time capacity in the respondent bank. He worked in
different spells from 1988 to 1989 in total 67 davs. He was
terminated orally in June, 1989, He prays this Court to
direct the Respondent to reinstate him as a regular
employes with afl consequential benefity,

3. As against this, the Respondents filed a counter
denying the allegations in the claim statement of the
petitioner, It is submitted that the Petitioner was. never
appointed as messenger/sweeper-cum-water boy/
watchman by the respondent and never terminated from
service in the year 1989. It is further submitted that under
exigencies and in leave vacancies bank used to take
temporary sub-staff and further explained the stipulated
rules, agreements and settlements under which the
temporary employees were categorised According to
categories pancls were prepared. It s submitted that the
petitioner has not worked for the number of days as shown
by him in his claim siatement. As such this petition is liable
to be dismissed.

I Th |mmn‘ LI [ |

4.Pmﬁeswemdirectedtoproduceevidenceinsupbon
their respective contentions, Petitioner workman filed his
affidavit on 4-10-2004. Thereafter, the Petitioner did not
appear before this court for cross examination and for marking
of the documents. But he did not turn up for cross
examination. Hence, petitioner's evidence is closed,

5. The respondent management filed chief
examination affidavit of S V.V.5. Ramakrishna, on
9-12-2004. The case has been pending for cross 9-11-2000.

Ex. W5 is the envelope addressed to WW1 bearing postal
Stamp dated 10-7-2000. Ex. W6 is letter No. REF:PD:PAD:
AS:0087:1833:2000 dated 7-7-2000. And Ex. W7 is letter of
respondent to WW1 vide No. 158/3002/2002/Hpg/GTY -
dated 7-10-2002 and he was €ross examined to some exten(.
Later, case called out severa] times, Petitioner, or his counsel
does not respond to call, The case is fixed for workman’s

Cross examination. He was absent and no application '

for adjournment is being moved. Hence, workman's
evidence is closed.

6. I have gone through the materia available on the
record. The Petitioner has questioned action of
Respondent in retiring him voluntarily without information,
Whereas the Respondent submits that information is passed
to his address last given. Since Petitioner has not taken
credit to appear for the cross examination nor cross
examined the MW1 and has not filed any arguments or
argued in person, it proves that the Petitioner is not
interested to defend himself, the Petitioner is not entitled
for any relief and thus, he is not entitled for any award by
this Court. Hence, is petition is dismissed,

Award passed accordingly, Transmit.

Dictated to 3mtP. Phani Gowri, Personal Assistant,
transcribed by her and corrected by me on this the 5th day
of November, 2008,

VEDPRAKASH GAUR, Presiding Officer
Appendix of evidence

Witnesses examined for the Petitioner :
WW1: Sri G, Venkatesh

Witnesses examined for the Respondent ;
MW:1:NiL

Ex.W1:
Ex.W2:

Exwy;
Ex w4
Ex.W$;
Ex.We:
ExW7:

IR [ |1||-|WML |

Documents marked for the Petitioner

Copy of the order in WP No, 13625/2001
Medical certificate from Osmaina Genera)
Hospital, Hyderabad

Out Patient card of Osmania General Hospital,
Hyderabad

Out Patient card of Osinania General Hospital, B

Hyderabad dt. 9-11-2000

Postal envelope addressed to WW1 dated
10-7-2000

Copy of Letter Nc. REF:PD:PAD: AS:0087:18233:
2000 dated 7-7-20C0,

Copy of ietter of respondent o WW1  vide
No. 158/3002/2002/Hpg/GTY dated 7-1 0-2002
Documents marked for the Respondent

NIL

T . ey
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New Deihi, the 17th Februeay. Y
'$.0. 653.~ In nursuance of Szotion 17 of the
‘Industrial Disputes Act, 1947 (14 of 1447, the Central
Government hereby publishes the Awazd (Ref. No. 220/
2004) of theCentral Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in. the Annexure. in

the Industrial Dispute between the managemeit of State -
Bank of India and their workmen, received by the Central

Goverment on 17-2-2009.

AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THECENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURTAT
~ HYDERABAD

PRESENT : SHRI VED PRAKASHGAUR, Presiding
. Officer
Dated the 27th day of January, 2009
Industrial Dispute L.C. No. 220/2004
BETWEEN _
Sri Bandi Thrinadham,
S/o B. Rajappadu (Late),
_Ampoiu (Vill. & Post),
Srikakuiam (Via},
Srikakutam (Disirict).
AND '
1. The Dy. General Manager,
State Bank of India,
Zonal Office, Visakhapatnain:
© APPEARANCES .
Forthe Petitioner  : B. Vikas, Advocate.
For the Respondent : M. Ramdas, Advocate
| AWARD
 This case was taken in view of the judgment of the
Hon'ble High Court of Andhra Fradesh rgported in 1997
(3) LLJ Supplement, page 1141 in W.P. No. 8395 of 1989
dated 3-8-1995 between Sri UL Chinnappa and M/s. Cotton
Corporation of India and two others.
2 The Petitioner filed this petition against the
Respondents questioning the action of the Respondents

Petitioner

...Respondent

845 Gi/09-—10

[No, L-12025/2/2009-R-(8-1)] _

in terminating his services as messenger w.e.f. 25-3-1997
and 31-3-1997, It is submitied by the Petitioner that the
Respondent Management has entered into:three
setilements dated 17-11-1987, 16-7-1988 and27-10-1988 and
refarred serval other writ pecitions filed by fhe udiqa.of
temporary employecs and agreements enfesed.into. The
Petitioner further given details of the pasiels division etc.
Finally, he prayed this court to direct the Respondant lo '
reinstate him with back weges, contingity of service etc. -
3. A counter was filed denying the allegations made
by the Petitioner in the claim petition. Itis submitted that
the panels of temporary workmen were decided basing on
categorics A, B, and C and appointments were made
according to guidelines of the Government of India. Itis
further submitted that scttlements mentioned by the
Petitioner were there but it was agreed between the
Federation and the management. that both the panels of
temporary employees and daity wagers/casus! labour will
be alive upto March, 1997. ‘1t is further submitted that
since the panels were already lapsed 01i"31-3-1997 and
vacancies were atready filled up by absorbing the
temporary attendanis and the daily wages/casual
employees according to their seniority in the empaneiment
engaging their services does not arise. Itis prayed thatin -
view of the above, the petitton be dismissed. _
4. 1 have gone through the material available on the :
record. Petitoner as well as Respondent are not attending
the case for last more than 5 year, [tappears that Petitioner

is niot interested in proceeding further in this case. Hence,

the case is closed.
Award passed accordingly. Transmit
. Dictated to Smt P. Phani Gowri, Personal Assistant,
transcribed by her and corrected by me on-this the 27th

- day of January, 2009.
' VED PRAKASH GAUR, Presiding Officer
_ Appendix of evidence _
Witnesses examined for the -~ Witnesses examined for
Petitioner the Respondent
Decuments marked for the Petitioner
Documents marked for the Respondent
=& fewet, 18 Wl 2009
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New Dethi, the 18th February, 2009 ANNEXURE
8.0. 654.—In pursuance of Section 17 of the BEFORE THE CENTRAL GOVERNMENT
Industrial Disputes Act, 1947 (14 of 1947), the Central INDUSTR[ALTRIBUNAL-CUM— LABOUR COURTAT
Government hereby publishes the award (Ref. No. LD. CHENNAI

39/40/2006) of the Centra] Government Industrial Tribunal-
cum-Labour Court, Chennai as shown in the Annexure,
in the Industrial Dispute between the management of
Balaji Minerals and their workman, which was received by
the Central Govemment on 18-2-2009. _
(i) No. L-2901 1/49/2005.IR M)
(i} [No. L-29011/50/2005-IR (M )]

KAMAL BAKHRU, Desk Officer

Thursday the 12th February, 2009
Present :A. N, J anardanan, Presiding Officer
Industrial Dispute No. 39 and 40 of 2006

(In the marter of the dispute for adjudication under
clause (d} of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947,
between the Management of Srj Baiaji Minerals and the
Management of Gem Granites L td. and their workmen)

Sl IDNo. ReferenceNo. & Name of the Name of the App. for App. for
No. Date 1st Party 2nd Party Workman  Resp.
1 3972006 1-2901 1/49/2005-IR(M) ~ The General Secretary, The Mgmt. Balaji Auth, Rep,, M/s. Meena-

dated 31-7-2006

Villupuram Mavatta

Minerais Sirunavoor SriM. Sekar ksisundara

Karuppukkal Suranga Village Vanur Taluk
Thozhilalarga! Sangam Villupuram District
Runnam Village Vanur  Tamil Nadu

Taluk Villupuram

District Tamil Nadu

2 402006 L-29011/502005-IR(M)

The General Secretary, The Mgmt. Gem

Auth, Rep., -do-

dated 31.7-2006 Villupuram Mavata Granites Ltd. 78, StiM. Sekar
Karuppukkal Suranga  Cathedral Road
Thozhilalargal Sangam  Chennai-86
Kunnam Village Vanur
Taluk Villupuram
District Tamil Nady
AFPEARANCE 1D 40/2006
Fur the Petitioner Autorized Representative, “Whether the industrial dispute raised by
SriM. Sekar

For the Respondent : M/s Meenakshrisundaram &
Dwarakanathan, Advocate

AWARD

The Central Government, Ministry of Labour vide
the above order of references referred the IDs mentioned
above to this Tribunal for adjudication :

2. The schedule mentioned in the order of reference
in the above IDs are as under -

ID 3972006

“Whether the industrial dispute raised by
Vizhupuram Mavartta Karuppukkal Suranga
Thozhilalar Sangam and the management of Balaji
Minerals over alleged illegal closure and denial of
retrenchment compensation justified? If so. to what
relief the workman is entitled 7

B LI T I (2 ETRY 1 el |
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Vizhupuram Mavatta Xaruppukkal Suranga
Thozhilalar Sangam and the management cf Balaji
Minerals over alleged iliegal closure and denal of
retrenchment compensation justified? If so, io what
relief the workman is antjtled?”

2. After the receipt of Industrial Dispute, this
Tribunal has numbered it as 1) 39/2006 and ID 40/2006 and
1ssued notices to both sides. The petitioner entered
appearance through their Authorised Representative and
the Management entered appearance through their
Advocates and filed their claim and counter statement
respectively,

3. The case of petitioner in both the Claim
Staternents in a nutshel! are as follows :

The Respondent Company was illegally closed on
4-3-2003. The General Body of the Union held on 10-3-
2003 unanimously decided to raise an Industrial Dispute.

T I”“W'W' {4 T .
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The Respandent Management violating the agreement to
paytheamm?llincmmentandbmuswd:ewoxkersunder
18(1) Settlement did not implement the same for the year
2003. In the ID filed before the Assistant Commissioner of
Labour (Central), Chennai, the Assistant Commissioner of

the Respondent/Management ignored and failed to
implement. Annoyed at this, the Respondent without prior

: noﬁceunﬂWclosedtheunitaMﬁnsthelivelihood E

of more than 60 workers. While conciliatory proceedings
were pending, the Management also contrived to remove
the quarrying machineries in an expression of abandoning
the quarry. ‘lheyaswe]lthreawncdtheworhﬁ'stoﬁmign
thereupon the agitated workers’ raised a disputc before
Assistant Commissioner of Labour (Central); Chennai on
7-4-2003 in which at the fag end of strife interse the workmen:
and the Management, a settiement was reached in which it
was agreed to give statutory benefits to the workers but
only paid a paltry sum instead of statutory amounts
payable. The 18(1) Settlement will not bind the Union since
they have not been given the copy of the seitlement, which
they signed only to maintain law and order situation.
Payment of statutory benefits is pending before the
" Appeliate Authority. While s0, the Management reopened
the quarry and staried functioning with newly recruited
workers without recalling the existing workers and it is
against the spirit of the Constitution of India. 1t is prayed
that the entire workforce be taken back restoring continuity
in service and other attendant benefits.

4. Inthe Counter Statement filed by the Respondent,
it is contended inter-alia as follows :

TheReapondmtneverclosedﬂwqumyopmtion :

_Theworkcxsmeonedtogoslowmﬁviﬁesandmpmducﬁon
went down. Onﬂleapiryofﬂzelcascpcriodi.e. from
5.4-2003, the Respondent could not carry on quarrying
operations for various reasons. the Petitioner Union after

on 12-5-2003 under which every workmen received the
amountsinﬁﬂlandmachedaﬁmlsettlmzntot'alltheir
claims. There is no subsistinig issues for dispute. Tt was for
the Union to file a complaint under Section-29 of the Act,
which was not done, the present action is speculative act
to mulct some more moneys from the Management. it is
prayed that the ID be dismissed as not maintainable.

5. The point for determination is :

“What shall be answer to the réfermée"?
Point | o

6. Both sides ﬁlb& a joint memo prayms that the
evidence recorded in ID 39 of 2006 be treated as evidence

in ID 40 of 2006 as well. This Tribunal by its order dated
12-11-2007 allowed the prayer. By way of enquiry on the

- Ex.No. Date

side of the petitioner, WW1 was examined and Ex. W1 was
marked and -on the side of the Respondent MW1 was
examined and Ex. M1 thx.Mlﬂmmkpd..__WhiL_ethe
casg stood posted for further enquiry, both sides filed a
joint memo signed by them, it has been stated that they
have accepted the settlement dated 12-5-2003 marked as

Ex.Md. Itis also submitted that the workmen have received -

all the legal dues and have acknowledged receipts marked
as Ex. M8 series, the execution of which is also accepted
by them. They together with their Advocates present
before the Tribunal submitted their consensus o have the
ID withdrawn as setlod in terms of the joint memo filed with
aﬁr&erundemhnstlmttheyalﬂlmtmopmthismbefore
any forum. The memo is recorded. Discemibly the scttlement
is towards the resolution of the dispute raised in this ID
whichhadbeenﬂnboneofcont_enﬁonbeﬂnem them. They
have virtually st‘nmpedﬂﬁrmqnliﬁedoommwwiﬂadraw
the dispute as settled and to answer the reference
accordingly. Therefom,lﬁndtlwscttlementisimactandfor
the benefit of both the partics. Hence, an award is passed in
tennsofthejointmemowhichshaﬂfonnpdﬁofthemord
togctlwrwithEx.M«i&Ex.Ms_scﬁes. _

7. Thus the reference is answered accordingly.

{Dictated to the PA transcribed and typed by him
corrected and pronounced by me in the open coust on this
day the 12th February, 2009)

A.N. JANARDANAN, Présiding Officer

Witness Examined : _
For the 1st Party/Petitioner  :-WW1 Sri Ponnan,
WW?2 SriM. Sckar

For the 2nd Party/Mamagement : MW1SriS.

Venkatramam
Documents marked on the Petitioner’s side -
Description -

ExW1 1632006 Gratity Application from the Office
of Asstt. Labour Commissioner to

the Management Parties
On the Management’s side
Ex.No. Date - Description
ExM] 14102002 Petitioner under Section-2Kof the ID
) A 194’?ﬁled§ﬂwl‘enuoncrUmm
ExM2 51339 Nofiss from ACL under Notice i

‘No.M5/11/2002 D3 dated 5-12-2002

ExM3 742003 Petitionerunder Section-2K filed by
the Petitioner Union before ACL

_ (Central Govt.), Chenna
ExM4 12-52003 Semlemententered into Jess than 18{1)
Settlement with the members of the
" Union and the Respondent
Management '
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Description

Minutes of .. srocendings
Order pass.i oy Fe How'ble CUTT in
D No. 124/07
Reply Sled by
Fejoinder
Lndividual i eceipts duly cxecuted by
the concrrund isher ann dui
witnessed

Ex.No. Dare
ExM35 642004
ExM6 1-10-2003
ExM7 &doon

Fespoendesifo the

ExM8 245000

ExM$% 2232005 Leuerto the VAROU < st tory bodics
informing them ot the settemant snd
duly acknowledged.
Iadividual receipts duly exeouted by
the concerned worker snd duly
witnessed.
¥ feewlt, 18 wamd, 2000
FLAY. 655 — I R it 0 g0
140 Y0 Y SR B, Sy we T R v
A FIERG o §RRTR o wwiuaT @ e e b
TR HHRRI e, S § B s e Exi
T s sfawyen T o % T
VAR (FOE W 177,185,197, 193 1 oy = THI
R R, N WG WER F 19-2- 90 27 17 7T o
(9. TH-42012/125,106, 108 1 - CrRA-E-0 (i
i s st
New Delhi, the 18¢th February, M0
5.0. 655 — In pursuance 5 w0 )7 ul he
Industrial Disputes Act, 1947 (14 o1 104 the Cenral
Government he »try publishes the award (Ref. No.
177,185,187,193, 193/88) of the Cenural < wormnent Industrial
Tribunal-cum- Labour Court No. 1« fandigarh as shows in
the Amnexure. in the Ingusinal Prepufe between  the
employers in reiiton io the matagre. .t Central Soil and
Water Conser.tior Research Institute : o their workman,
which was receved Ly the Centraj Government on J5-2 2004,
[NG, L42012/125 106,198 1 4 1 12 88-D-2{8s
SURENDRA SINGH, Tosk Officer
ANNEXURE
BEFORE SHRI GYANENDRA KUMAK
SHARMA, PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNALACUM-
LAROUR COURT-1, CHANDIG AR}
(Case No. LD. 177/89, 185/89/187/8Y, 193/80 Y3 4u)

(1) Shri Raghubir Singh S/o Shri Dayzi Singh R
3938, Sector-22-D, Chandigarh,

(@) Shri Munna Lal $/0 Shri Devi Churay Rin g,
Sector-22- D, Chandi parh,

(3)  ShriParkash S/ Shrs FLunm Ram &
22-I, Chandiara

ExM10 24-5.2003

WINE Spipp

Y IR |m'|

(4 ShriMunni Lai 5/0 Shr Babu Ram Rio 3938,
Sector-22-D, Caandi arh,

(9  Shrifaswant Singh & Sy Agrer Singh Rio 3938,
Sector-22-D, Chy vair ark

. . .Applicants
Versus

The Officer Incharge. Cenieai Seij and Water Con-

servation Research Ir:tuie. ~eresrel: Tenirn. Sectar-27- A,
.. .Respondent

Madhya Marg, Chardien-.

For the workiman: ©h -« awer Ralkghi

For the managerent: Shri ML Easoor
AWARD

Passeil ou:-9-2-09
These five references povy b 1D ro. 177/89, Skri
Raghubir Singh S/ Shit ™ oy -y Ref no. L-42012/
125/88-D-2(BY, dated 27 .0 4y oy, %/89, Shri Munna
L".‘l S/o ShriDevi Chos: 1. .. D WATNY SRR T Y B),
fj&tﬂd23-10-1939, dAra T b wsesn v Shyi Kansi
Ram, IDno. 187 22 k.r .y auger 8E-1 HR), dated
22-10-1989 31in s s el 3o 4 - Baby
“am,Refine {42 : Sored 101089 (D
v 195789, Shri Jusan Vool S Alme. Singh
Refno L42012: 11 2:50- 75,0 e i L1939 reiating to
unfortunaie workimes are 150 up for awards today. T am
referring the wosimes: 5o o o fones as vaferi, jate
LOUVO BCcounts. FIrstiy, (i o0 © earpl Governmen Tr
adupting areasonahic ;o | :
on creation of aduiiiang,
fasture of this ‘imiben: |

RERT D SN

ol S VO
SRR T reienn ey

dmthang sy,

Bropeeime 0 gl rediver . os

expeditiously and wdjos e o e vk g
reasvnable speaking oiicy, # o tiave DUO renns
these references ame o oy e ceardoailtn g

years of their insty oo

BOLEEAN LI

Oncreation ot now (e oo
Govermnment adopten . -

Cor e e ey iny

one Court to ar 1. wee g, RO fnranyh che
consequences of i pihicy The £.0°A% and Refors noes

bearing even numbe: . were wansternad to, newlv creatod
Court, whereas, the Ki{ovenrcy o PUATS bearing odd
numbers were et . this Conre resulting the
bifurcation of all the sisr. £+ ~;.g0 odone deparument agsinst
the well recogaized fuay i ‘nuiple of judicial orenriety.
All the cases of one deyin
disposed of by onc 1. 1.
divergence in judic.s} I

st of simdar nature st he
Cendindnoen 1o event she

i punciple was frusteated,

On the claer hand iy rribangg b s act of
adjourning all the reterer. e .inp e, assured delay in
disposal. On taking nver - charge of this Tribunal, a
Judicial notice was taken = 4ll the cases which were
adjourned sine dic. O g through the order sheet, to
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my surprise, innoie of the references there was a reasopable
" and speaking order, for adjourning the cese sinc die.
Accordingly, parties were informed and were also afforded
the opportunity of being heard, which resulted in disposal

of these references. Ultimate sufferers Wave been the |

workanen because fhey have to wait for long almost 20
years for justice. o

In all the five references common questions of
{aw and facts are involved. Hence, all the references are
hereby disposed of by sinigle award. The award i passed
in ID 0. 177/89 Shri Raghubir Singh Vs, Central Soil and
Water Conservation Research Instt. and a copy of the award
shall be placed in all the connected references. All possible
opportunity for adducing evidence and other hearing was
given by this Tribunal. :

Or perusal of the pleadingsof parties and evidence
adduced and relied upon by them, T am of the view that
main question for adjudication before this Tribunal is the
failure of the management in honouring the bilateral
arrangement executed on 4 - 4 - 88, in the office of concili-
ation officer during conciliation proceedings. Thus, [ am
not inclined to accept the arguments raised by leamed
counsel for the parties under Section 25 Hand 25G ofthe
Industrial Disputes Act. It is immaterial that the workmen
. had completed 240 days of work with the department, Itis
also immaterial whether there was any violation of right of
the workman to get work on priority by the management?
The main question for determination, a3 stated earlier, is
whether there is any violation of any terms of the seitle-
ment entered into between the workmen and the manage-
ment of respondent on 4-4-887

The facts in nut shell are that the services of the
workmen were terminated by the management of respond-
ent. The workmen, along with other co-workmen, which
were 20 in number raised an industrial dispute before ALC/
Conciliation Officer and on account of failure of concilia-
tion report, Ceniral Government referred an industrial dis-
pute on legality of termination of the workmen fo Labour
Court, Ambala. During the pendency of that reference the
parties signed the settlement on 4-4-88 which reads as
under:

1. Itis agreed by both the parties that alf the workmen,
who have been rotrenched on 21st Dec., 1987 wilibe
re-employed in the-same capacity w.e.f the date the
Union or the individual workers, withdrew the cases

under process before Labour Court/T ribunal Ambala.

2. Itis agreed by both the parties that the 20 workmen
whose name exist in Annexure-I1 of the settlement
will be employed provided the Union or the workman
concemed withdrew their cases from the Labonr Court

- at Ambala. S

3. Itisagreed by both thlg_:: parties that the issue of back
wages and continuity of service will be referred to

the Tribunalmutually for judicial verdict for relief to
the workers. . .. : e :

4 R is'»'agrced* both of the parties th.at- the

implementatio report of the settiémeént will be sent
to the ALC (C), Rohtak by 30-4-88..

" In cotmpliance of this seftlemént, workmen fulfilied

" part of their promise andwithdrew all the rtference pending
. - adjudication before Labour, Court-cun-Tribtmal at Amabla.

The management initially also fulfilled the obligation of its

- promise and all the workemen, inchuding five wothatien whose

fate is-in question, were provided with the jobon 8-4-88.
But reasons known to the- management; all the workmen
were again disengaged from the services on 26-5-88, Again
an industrial dispute was raised by the workman and on.
account of failure of congiliation proceedings, these refer-
ences. L

As stated earlier, ] am not taking any cognizance

" on the plea of the parties that the worlanep had or had not

completed 240 days of work with the management and other

such contentions, I am confining whether the management
has violated any terms of_the settlement dated 4-4-887

. ’ ':J: ) ) : N .
The management has taken a preliminary objection
that respondent is not an industry, The management has

' relied the law 1aid down by different High Courts and the

Supreme Court. The law 1aid downx by different High Court

‘and Supreme Court, as relicd upon by learned counsel for

the management are regarding different organisations
which have not been held by Hon'ble Courts to be an
industry. In Physical Research Laboratory Vs. K.G. Sharma,
1997 LAV.LC 1912, Hon'ble the Supreme Court has held
the Physical Research Laboratory which is an institute

" under Government of India’s Department of Space and

carrying on activity of research is not for benefit foruse on
others and is not an industry within the meaning of Section
2(J) of Industrial Disputes Act. On the same analogy, learned
counsel for the managernent has contended that respond-
ent is an research organization, and accordingly, not an
industry. '

. The second contention of leamned counsel for the
management is that management has complied with the

1srms and conditions of the settlement dated 4-4-38 and
there is po afrangement in- the settiement which prevent

 the management to terminate the services of the workmen

once again.

The term ‘industry’ has been defined in Section

2(j) of the Industrial Disputes Act; 1947, to mean any .

business, trade, undertaking, manufacture or calling or
emplayers and includes any calling, services, employment,
handicraft, or industrial occupation: or avocation of
worlanen. - x

" In Bangalore Wates Supply and Scverage Board
and others Vs A. Rajappa, AIR 1978, SC 548, Seven Judges
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Bench of Hon’ble the Supreme Court has defined the word
industry, As per the above mentioned verdict of the Apex
Court, term ‘industry” has been defined in Sub-section 2(j)
in a vide import as :

(a) Where there is (i) systematic activity, (if) organized
by cooperation between employer and employee
(the direct and substantial element is Chimerical),
and (iii) for the production and/or distribution of
goods and services calculated to satisfy human
wants and wishes (not spiritual or religious but in-
clusive of materials things or services geared to ce-
lestial bliss), prima facie, there is an industry in the
enterprise.

(b) Absence of profit, motive or gainful objective is
itrelevant, be the ventunre in the public, joint, private
or other sector.

{¢) The true focus is functional and the decisive test is
the nature of the activity with special emphasis on
the employer-employee relations.

(d) Ifthe organization is a trade or business it does not
cease 10 be one because of philanthropy animating
the undertaking.

Thus, the test (especially triple test) referred by
Hon'ble the Apex Court in Bangalore Water Supply
case(supra) are necessary fo qualify any institution to be
an industry,

Regarding the sovereign functions, Hon’ble the
Apex Court in Bangalore Water Supply case (supra) held
that sovereign functions strictly understood does not alone
qualified for exemption, not the welfare acrivities or
economic adventures undertaking by Government or
statutory bodies. Even in departments discharging
sovereign functions, if there are units which are industries
and they are substantially several then they can be consider
to come within section 2(j) of the Act, in the definition of
‘industry’.

Thus, the decision whether the particular
organization is an industry or not is to be taken by the
work done and business carried on by it, which absolutely
depends on the facts and circumstances of each case.
Admittedly, as it is clear from the rules and regulations and
memerandum of association of the ICAR, the main activities
of the management are as follows:

ta} To undertake, aid, promote, and co-ordinate
agaicultural and animal husbandry education, re-
search and its application in practice, development
and marketing in India and its Protectorates and any
other areas in or in relation to which the Government
ofIndia has and exercises any jurisdiction by treaty,
agreement, grant usage, sufferance or other lawful
means by all means claculated to increase secure its
adoption in every day practice.

LURCEIRTY N1 BY R rn R | s b adr 1o

() Toactasa clearing house of information not only
- in regard to research but also in regard to
agricultural and veterinary matters generally,

{¢) For purposes of the society to draw and accept
and make and endorse discount and negotiate
Govemment of India and other promissory notes,
bills of exchahge, cheques or other negotiable
instruments.

{d) To invest the funds of, or moeney entrusted to,
the society upon such securities or in such
manner as may from time to time be determined
by the Governing Body and from time to time to
sell or transpose such investments.

(¢) To purchase, take on lease, accept as a gift or
otherwise acquire, any land or building, wherever
situate in India which may be necessary or
convenient for the society,

() To construct or alter any building which may be
necessary for the society.

(g) Tosell, lease, exchange and otherwise transfer ail
or any portion of the properties of the society.

(h) To establish and maintain a research and reference
library in pursuance of the objects of the society
with reading and writing rooms and to furish the
same with books, reviews, magazines.
newspapers and other publications.

() Todo all other things as the Society may consider
- necessary, incidental or conducive to the
attainment of the above chjects.

On the basis of the activities carried on by the
management of respondent, it is argued that the activities
of the management are similar to the physical research Jabo-
ratory and the physical research laboratory has been held
not to be an ‘industry’ in Physical Research Laboratory
Vs.K.G. Sharma, 1997, (3)RSJ215.

Para 135 of the Bangalore Water Supply case
{supra) specificaily declared that Research Institute abeit
run without proper motive are industries, From the evi-
dence of parties, it is clear that management is maintaining
big farms consisting the area of more than one thousand
acres, Lot of persons worked in the farm as labourers/work-
men. They are growing vegetables, plants, floating ten-
ders for cutting the plants, selling vegetablesiete, These
activities of the management are co-related to the resreach
work, but maintaining independent identity. Moreover, the
nature of research work carried on and conducted by the
management is altogether different than that of the activi-
ties carried on by Physical Research Labouratory. The
respondent, in these references carrying on the research
for the benefit of public at large in agricultural field, and
accordingly, it cannot be said to claim an exemption from
the definition of the term industry.

——r . ——— -
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It was also contended by the learned counsel for the
management before this Tribunal that the law laid down
by Hon’ble the Apex Court in Bangalore Water Supply
case (wpm)hubeenrefumdtoghe'largerbenchofﬂn
Ameourta_ndthelawlu.iddownbytheApex Court in
Bangalor Water Supply case (supra) is per inquirium. Iam
not inclined to accept the contention of the learned counsel
because it is not within the competency and jurisdiction of
this Tribunal to declare any law laid down by
Hon*ble the Apex Court as per inquirium. This Tribunal is
bound to implement any law laid down by Hon'ble the
Apex Court. At present the law laid down by the Apex
Court in Bangslore Water Supply case (supra) is the final
authority on the term industry and 1 am bound to apply
this lawas such. = :

The next question before this Tribunal for
adjudication is whether thie management has violated any
tsrms of the settlement dated 4- 4- 88, Tt was a bilateral
arrangement in between the parties made on 4-4-88.Itis
well recognized principle of law that bilateral promise can-
not be changed, rescind, amended or altered by an unilat-

eral declaration of any party unless authorized by law.. -

“The Court or any other adjudicatory authority has to be
verymtiouswhmoneofﬂlepmtyisinpositionto
dominats the will of another and violate the bilateral terms
by means of any unilateral act, In these references, there
was @ settlement between the parties op 4-4-88. The
workman complied with their obligation and withdrew all
the references pending adjudication before the Labour
Court/Tribunal, Ambala, Initially management also shows

" its sincerity regarding fulfillment of its obligation and all
the workmen were provided with work on 8-488. As stated
earlier, reasons known to the management, the services
were again terminated on 26-5-88, just after one month
and few days.

In my view, an unilateral arrangement can be
resigned, amended or changed in the following ways:-

1. As per the provisions of the arrangement itself.

2. Asper the law under which the séulement was executed
and;

3. By a separate bilateral instrument.

There was no arrangement made in the settloment
which empowered the management, tachange, alterorre-
scind any term of the settlement. Likewise, there was no
unilsteral contract between the workman and the manage-
ment to. rescind/change or amend the terms of settiement.
Thus, it was left on the law under which the settlement was
executed, Under the provisions of Section 19(2) of the In-
dustrial Disputes Act, & settlement can be cancelled after
giving two months notice to the other party. The life of the
agreement under Section 19(2) is for 6 months, In these
references, the management has torminated the services of
the workman within 6 months without any notice as

required by Section 19(2) of the Industrial Disputes Act.
Accordingly, it was a unilateral act of the management to
cancel the settlement in violation of the provisions of Sec-

“tion 19(2) of the Act. As stated earlier, the management is

in the position to dominate the will of the workman, thus,
the act of the management to cancel or violate any terms of
the settlment is, in my opinion an unlawful labour practice.
It seemns that the workmen were given work in compliance

- of this setilement just to prevent it from any legal conse-

quences which may arise in Industrial Disputes, Act. The
workmen were (o a great disadvantage, as they withdrew
their references in which the legality of their previous ter-
mination was in question. _
On the basis of the above contention, I am of the
view that the termination of all the workanen on 26-5-38 was
against the provisions of Industrial Disputes Act, and
accordingly illegal. The management was bound to respect
and regard the terms of the settlement dated 4-4-88, to
which it failed without any justification. Consequently, the
termination of the workmen is set agide being illegal.
When the termination of the workmen is set aside
on account of its illegality, there are two possible remedies
available to the workman, The workman may be reinstated
into the services or may be awarded & reasonable
compensation. As stated earlier that some references of
similar nature have been disposed of by CGIT-cum-Labour
Court-II. The award passed by CGIT-cum-Labour
Court-II was challenged by the management in Hon'ble

" High Court of Punjab and Haryana and the writ petition - -

challenging the said award has been dismissed. No doubt,
the decision of a Court or Tribunal of 2 concurrent
jurisdiction is not binding on this Tribunal, but in

compliance of the principle of judicial propriety, 1 am of

the view that | must also regard the view taken by the

" Presiding Officer of concurrent jurisdiction on relief given
to the co-workmen. Moreover, the view taken by the

Presiding Officer of CGIT-cum-Labour Court-il on remedial
clause has been upheld by Hon'ble High Court of Punjab

. and Haryana in writ petition No, 9023/08. Thus, 1 am of

the view that ali the workmen shall be entitled to the relief
as provided to the co-workers by CGIT-II. Accordingly,
the management is directed to pay .an amount of
Rs, 50,000/- to each of the workmen as one time
compensation for sufferers and as cost of litigation, The
management is forther directed to examine the case of the

 workmen within three moriths from the date of publication

of this award to find out as to what benefits he is entitied
to. In case the management fajls to do then the workmen
shall also be entitled for the interest on the amount of
compensation awarded to them at the rate of 9 per cent
per annum from the date of the management appeared in
this Tribunal i.c. on 12-12-90, Central Govermment be

approached for publication of this awand, and MM. :

files be consigned:

& X FHARMA, Prwkding Offcer
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The State Secretars
Bh. Kh. N k.
5¢6, Habibullah Bstate
Hazaratgan;,
Lucknow

{in the matter of Laxmor Dass Narua)
AXND

The £5.Regional Manager

Food Corporation of India

376 Hatnbullah Extate

Hazaratgan;,
“Lucknow

The Zonai Manager (North)

FCIL, Ansal Bhawan

Kasturba Gandhi Marg,

New Dethi-11006]

AWARD
03-02-207

1. By order Ne. L-2201 %/546/99-R (C-I dt. 19-07-2001
the Central Govertaiin in the Minisiey of Labour,
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New Delhi in exervise of  weers conferned by clause {d) o
sub-section( 1) and sut-sertion (2A) of Section 10 of the
Industrial Dispute Act, 1947 {14 of 1947) referred following
industrial dispute between The Srate Secretary, Bh, Kh,
N.K. Sangh, 5/6 Habibuliah Fstate, Hazratganj, Lucknow
and the Regional Manay . FOCZ 5:6 Habibullah Eslate,
Lucknow and Zonal Manzgac {North) FCL, New Delhs for
adjudication.

"Whether the actoon
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the workman Laxsnan Dy v .G I was dismissed by
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FCI has filed the writ tion 6384/96. In said writ petition
the operation of the order of CGIT. Kanpur dt. 8-11-95 had
been stayed vide peder dt. 20-2-96. Since, the workman was
dismissed from service vide order dt. 10-1-96 and against
that order writ petitionNo. 1312/96 is pending, the workman
is not entitled for the relief’ claimed.

4. The workman has filed rejoinder wherein he has
only retreated averment made in his statement of claim.

5ammepmﬁeshmmeddocmmmsinmpon'

of théir respective case.

_ 'ﬁ.hmxppoﬁofhisclaim,:thewwkmanﬁledhis
affidavit on 9-10-2002 but he did not turn up for cross-
nation. The order sheet dt. 27-08-2003, reveals that

bath the sides submittedﬂntmeydidnotwmttolead any

oral evidence. Thus, this case was listed for argument.

7. Heard the learned representative of both the sides
& perused the record.

- 8. Learned representative on behalf on the workman
has argued that the relief claimed by the workman in
reference under adjudication & the relicf claimed by him in
the writ petition fited against the dismissal order are
different. Therefore, pendency of the writ petition isno bar
to give relief claimed. He has also argued that there is no
order parsining to forfeit use of pension, leave encashment
and GPF. He has also argued that despite dismissal order,
the workman is entitled for retiremeneal benefits. The
opposite party has paid the amount of Gratuity and wage
revision amount but other retirement benefits have not
been giyenﬂ;g:efore,thcworhnanis entitled for the same.
In support of this contention he has relief on the following
case law. '

L 1991 SCC (L&S) 691 Major G.S. Sodhi V. Union
of India; : .
2. 1991 SCC (L&S) 693 Welfare Association of

absorbed - Central Government Employees in
Public Enterprises V/s. Union of India

3. 2003LABLC.2042KSRTC Vis. K.O. Varghese &

Others;
4. 2003 LAB 1.C. 2051 The Secretary, APSC Vis.
v U.U: R Srinivasulu & others;

5 1990 SCC{L&S)696D.V. Kapoor V/s. Union of
. India & others.

9. The learned representative on beh;alt' of the

management has urged that writ petition challenging the .

impugned order of dismissal of the workmanis pending
andifsajdordgris;;phcldinthewritpctition,thcdisuﬁssed
workman would not be entitled for retiremental benefits
claimed by him.

10. I have given my thoughtfull consideration made
by the learned representatives of both the sides.’

845 GI09—11
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- to the petitioner. It is also . in -abow ,
petition Hon’ble High Court has directed the FGI todeposit .
ﬁnsaiaryofﬂwpeﬁﬁonerdudamigthecqqnwithina.
dL11396. o !
16. In view of the above admitted factual backdrop

12, At theputsetit__mgyhcq:mﬁmcd thqt thercis ..
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no cross-examination on. the affidavit of the workman

therefore, it is not acceptable in evidence. Thus, there i,
1o oral evidence on record in support of the workman's.

cla_im.

13. In the above circumstances, it i8 © be seen

whether from admitted facts in the averments of both the

sides and undisputed documerits, the worksdwhesable to

14. Admitiedly, the workman, AG-1 usder SRRM _

FCI, Lucknow was charge sheeted for the alleged

misconduct of misappropriation and after conducting .

enuiry, e was compulsory retirelvide ordor & 13/16-491.
The above order was challenged in the writ petition No.
2923/91 wherein vide an interim order dt. 10-2-92, operation
of the impugned order dt. 16-4-91 was stayed and it is also
not disputed that vide order dt. 29-5-91, the workman was
reatod on duty w.e., the date of impugned order di; 16-4-31.

Lates on impugned order dt. 10-1-96 was suo motto

withdrawn by the management.

15. Subsequently, vide order . 10-1-96 the workman .

wasd:scmswdﬁomthcservlcc'lhesaxdqrderofd:smlssal

b boen challenged in writ petitionNo, 1312/96. In above |

writ petition while challenging the impugned order of
dismissal dt. 10-1-96, the workman has sought order in the
nature of mandamusto pay full salary and other stlowances
disputed that in above writ

period of 15 days and thereafter every month vide order

the question arises for considération is whether the

workman is entitled for pensi n, leave, cncashmtient and
GPF amount as claimed by

petition challenging the disiissat order, is still pending.

17, It not disputod that writpetition 13120£1996in -

which validity of impugned order dt. 10- 1-96.0f dismissal
has been challénged, is still pending in Hon'ble Allahabad
High Court, Lucknow bench and in the said writ petition as

per the order of the Hon'ble High court salary of the -

workmanﬁ'omﬁwdaxeofhi_sdinmissllha%alreadybecn
deposiwdinﬁlcoouﬂvide its.order dt. 1-3-96, The workman
can ot take benefit of pension and salary simultaneously.
Moreover, if in above writ petition, the order of dismissal

ofﬂaeworkmnnishpheld,theninmatcascplsoworhnm

would niot be entitled tonlaitnpmsmnaga.matter_of'righ_t, _

as dismissed employee has no such right.

iim despite this fct that-writ

'18. During the courseé of argument learned.

representative of the workman submitted that ihitially
workman was appointed as Dusting Operator on [6-4-59
ii Ministry of Food, later on his servicés were transfeired

lo the FC1in the year 1976 and in case of the worknan, CCS,

L]
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Rules (Pension) 1972 are applicable. The workman has also
pleaded in his statement of claim that above rules are
applicable in his matter. Rule 41 of the above Rule is
relevant which envisage as under

A Government servant who is dismissed or remoyed
from service shall forfeit his pension and gratuity :

Provided that the authority competent to dismiss or
remove him from service may, if the case is
deserving of special consideration, sanction a
Compassionate Allowance not exceeding two-thirds
of pension or gratuity or both which would have
been admissible to him if he had retired on
coinpensation pension.

19. In writ petition 1312/96, operation of the
impugned order has not been stayed so far. Thus, in the
light of the provision of Rule 41 also, the workman is not
entitled for pension as a matter of right,

20. The representative of the workman has place
reliance on various decisions of the Hon’ble Supreme
Court referred in para &, in support of his contention that
since there is no order for forfeiture of pension and other
service benefits inflicted in the impugned order, the
workman is entitled for the same.

21. The facts of the case law cited by the leamed
representative of the workman are different, In 1991 SCC
(L&S) 691, an army officer was dismissed from service
and no order under section 16(a) of the Pension Regulation
1961 (for the Army) for forfeiture of pension or other
service benefits was passed. Thus, in light of above
provision held that concerned officer is entitled for
retiremental benefits. In 1983 SCC (1.&5) 145 Hon'ble
Apex court has observed that Govermment Servant have
right 1o receive pension under statutory rules, Pension
is neither a bounty nor a matter of grace depending upon
the sweet will of the employer, nor an ex-gratia payment,
In above case under consideration was criterion of date
of enforcement of revised pension scheme. The question
whether dismissed empioyee is entitled for pensionary
benefit was not under consideration, In 2003 LAB IC 2042

%C also matter of payment of enthanced rate of pension as
per Fifth Pay Commissian sought to deferred by Corp. on
account of financial stringency was under consideration
and in this context, Hon'ble Apex cour hserved that
[rension 1s a payment to a person m cons:. cration of past
services rendered by him. Pension can be said to he a2
defe:red portion of compensation for service rendered. fy
192 SCC (L&S) 696(SC) ther concem wrars sveg sought
Qi aary retirement from service ang, he was 2ilawad to

irc But i disciplinary proceccing pending against him,
@tire gratuity and pension otiieiwise admissible to the
delinquent, was withheid tiue Hon'he Court observed
that the employee’s righi tv pensior, i » statutory night,
therefore, deprivation of such right must be in accordance

with law, The measure of deprivation must be correlative
0 or commensurate with the gravity of the grave
misconduct or irregularity. Thus, in matter of grave
misconduct, as in instant case, the employee can be
deprived from pensionary benefits.

22. This legal position is not disputed that an
employee has fegal right to receive pension under statutory
rules but in matter or grave misconduct employee can be

ived from such benefit. In present case workman has
becn dismissed from service and as such as per rule 41 of
CCS Rules (Pension) 1972 he is not entitled for the
retiremental benefit as a matter of right,

23. The General Provident Fund is not 2 retiremental
benefit, thus, workman is entitled to get the amount dye
at the time of his Superannuation. Since the workman
has been dismissed from service vide impugned order
dt. 10-1-96, the workman is entitled to get the amnount
due in his GPF account from the date of said impugned
order,

24. The workman has admitted in his statement of
claim that he has already received amount of his group
insm-a_ncc, gratuity and he has not claimed the same,

25. In view of above discussion, since writ petition
1312 0f 1996 challenging the impugned order dt. 10-1-96 i
pending, the workman is entitled for GPF payable to him
on the date of the said impugned order, but subject to
outcome of the aforesaid writ petition, he is not entitled for
other retiremental benefits claimed by him i.e. pension &
leave encashment. The reference under adjudication is
answered accordingly.

26. Award as above,
Lucknow.

N.K. PUROHIT, Presiding Officer

74 faeeht, 18 wed, 2000
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New Delhi, the 18th February, 2009

S5.0. 687.—1n bursuance of Section 17 of the
adustrial Disputes Act, 1947 (14 of 1947), the Central
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Govesnment hexeby publishes the award (Ref. No. 77/ 2004)
of the Central Government Industrial Tribunal-cum- Labour
Court Lucknow as shown in the Annexure, inthe Industrial
Dispute between themanagement of Archaelogical Survey
of India, and their mkmcn,rpeeiwdbyﬂ:ele
Govamment on 18-2-2009. '
 [No.L42012/26272003-R (CM-D]
AJAY KUMAR GAUR, Desk Officer
_ ANNEXURE '
CENTRALGOVERNMENT INDUSTIRIAL TRIBUNAL-
PRESENT : _
N. K. PUROHIT, Presiding Officer
1.D. No. 77/2004
Ref, No.L-420 12/262/2003-TR(CM-T) dated : 03-08-2004
BEYWEEN
 Shri Kamal, §/0 Shri Mahendra Singh R/ 14/1, Pulia
Pak Tola Navada, Tajganj Agra (U.P.). -
The Superintendent Archacologist Archacological
Survey of India 22, Mall Road Agra (U.P.).
AWARD
06-02-2009

1. By order No, L-42012/262/2003IR(CM-1) dated :
03-08-2004 the Central Government in the Ministry of
Labom,NewDelhiinuerciseofpowemconfmdby
clause (d) of sub section (1) and sub section (2A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of
1947) refesred this industrial dispute between Shri Kamal,
S/o Shri Mahendra Singh, Rio 14/1, Pulia Pak Tola,
Navada, Tajganj, Agra and the Superintendent
Archacologist, Archacological Survey of India, 22, Mall
Road, Agra for adjudication. :

2. The reference under adjudication is :

sy, Wy ofvery v e, e T T

ot sty T 8 SN, W R Rt 21-6-1999
3 iyt & Poresvon o e e v e & 7 af ot
ot i few sopie o sfeed. € ?

3.1‘hemeoﬂhew«hnmisttmhemmgaged
as Safai Karmchari with the ASI and worked as such
continmousty w.e.f, 25-10-2000 to 30-6-2002 for more than
Mdmhawarmdmdingly,humm’md rightto be
permanent ,in the: services. The workman has- further
submitted that he has been terminated illegally w.e.f.
1-7- 2002 without any prior intimation or notice or
complying with the provisions of Section 25 F of the

Industrial Disputes Act, 1947, The workman has alleged
that terminating his services the employers havé engaged
about six new workmen and accordingly. has violated
provisions contained in Section 25Hand 25 G [%fﬂle 1.D.
Act, 1947. Accordingly the workmian has “prayed for
reinstatement with full back wages and regalarization in
t]]e . . S - . I

4. The wanagement of ASL has filed its written
statement whereby it has subrmiteed that the appointments:
in their department is made as per instructions and -
guidelines issued by the Govermment of India; from time to-
time, by proper selection, through the- Employmeént
Excheange and the workman had neither béen spoasored
by the Emplovment Exchange nor he has.ever béen putio’
format selection procedure: It has specificalty denied the
claim of the workman reparding working-duration and has
stated that the workman was engaged by them foripurely

_casual nature of work for 27 days only- i, ¢. dukng

01-10-2001 t0 31-10-2001 and as soon:as the Renyof work
meompletedhismioeswenommmquimd.’lhe :
management has denied the averment of the workman

‘regarding working for more than 240 ddys in & year ii'as

much he has not filed any proof in support thereof snd
omus for seme lics on the workman itself. 1t has also
denied the engagementof any fresh Kand post termination -
of the workman.: Accordingly, the manggement has
submitted that the claim of the workmen is, false, frivolous
and baseless hence should be deniéd and ke should not
be given any relief as prayed by him in- his stuteritentt of

by him in the statement of claim. - RITRE
6. The parties have filed documentary ¢videac > i)
support of their respective claim, which includes photo
copy of ‘Identity Card” by. the' workman whereas the
opposite-party has filed photo copy-of Laboair Puyment
Register and Muster Roll for pericd 01-10-2001 to -
31-10-2001 workman Has examined himself in suppon of
his case whereas the manageinent of ASt hae examined
Shri M.C. Sharma, Sr. Conservation Assintaot in sippors -
of theiir respective cases. The partics heve sulnitted oral
arguments apart from written argummests. - .

7. Heard arguments of learsed reprosentative of
both the parties and perused evidence onirecord.

8. The learned represéntative on beba!f of the -
wmmmmmtmwmmmu-
Safsi Karmchari at Tajpnhad for morethan 240 daysju 2. '
calendar year from 25-1-2000,1p 30-6402. Hebas further-
contended that an Identity card, which basbeen ipmed to -
the workman by Sh. M. C. . Shasma, St. Conscrvative
Assistant on 7-5-02, falsifis the contention of the
management that workman had worked for 77 da> only.
He bias alsh contended that work 6f s Safi Karmchiist at
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Tajmahal is not a temporary nature of work for a particular
period as subsequent to termination of the workman, six
new Safai Karmchari have been employed. Moreover, the
workman has been terminated orally without any
retrenchment compensation and wages in lieu of one
month notice, thus, the services of the workman has been
terminated in violation of Section 25 F, G & H of the LD,
Act.

9. Per contra, the learned representative on behalf
of the management had urged that the workman had
worked as Safai Karmchari for 27 days only from
1-10-01 t0 31-10-01. In support of the management case
original muster rolls from 25-10-2000 10 31-3-04 have
been produced at the time of evidence of both the sides
and the copies of the same are on the record which
reveal that workman had not worked for 240 days in a
calendar year. He has also urged that identity card said
to be issued by Sh M. C. Sharma is forged as Sh. M,C,
Sharha has denied his signature on the said identity
card. There is no documentary evidence to substantiate
the claim of the workman so his claim is lable to be
rejected.

10. T have given my thoughtfu! consideration on
the rivals submission of both the sides.

11, Itis not disputed that workman had worked as a
Safai Karmchari at Tajmahal. The case of the workman is
that he had worked for more than 240 da ¥s whereas
management has contended that workman had worked
for a period of 27 days only. In this regard the workman
has stated in his statement on oath thai he had worked as
Safai Karmchari from 25-10-2000 10 30-6-02 whereas the
management witness Sh. M. C. Sharma, Sr. Conservative
Assit. has stated that the workman had worked only for 27
days frorn 1-10-01 to 31-10-01. At the time of his evidence,
the original muster rolls for the pertod 25-10-2000 to
31-3-04 were produced for perusal and the same were shown
to the workman at the time of his cross- examination, The
workman has admitted in cross-examination that as per
above muster rolls he had worked for the period 1-10-01
to 31-10-01 only and he has also admitted his signatures
on the above muster roils for receiving wages of 27 days.
Thus, the above admissions made by the workman in
support the case of the management that workman had
not worked for 240 days in a calendar year preceding the
date of his alleged termination.

12. In support of his oral evidence, the workman
has submitted photocopy of the identity. card said to be
issued by Sh. M. C. Sharma on 7-5-02. The original identity
card has not been produced, moreover. Sh. M. C. Sharma
has denied his signature on the sajid identity card and he
has alleged in his statement on oath that above identity
card is forged. Upon perusal of the photocepy of the
identity card, it reveals that signatures are uot legible and

o Hag, Im‘““ LI I

there is neither any mark of identification nor signature of
the applicant on the above identity card. Therefore, above
identity card said to be issued by Sh. M. C. Sharma seems
to be not genuine.

13. It is well settied legal position that initial burden
of establishing the facium of continuous work for 240
days in a year rests with the workman and not on the
employer. In The Range Forest Officer V.S.T, Hadiman;
IT 2002(2) 5C 238 Hon’ble Apex Court has observed
that :

“In our opinion, the tribunal was not right in
placing the onus on the Management without first
determining on the basis of cogent evidence that
the respondent had worked for more than 240 days
in the year preceding his termination. It was the
case of the claimant that he had so worked but
this claim was denied by the appellant. It was then
for the claimant to Jead evidence to show that he
had in fact worked for 240 days in the year
preceding his termination. Filing of an affiduvit is
oily his own statement in his favour and that cannot
be regarded as sufficient evidence for any court or
tribunat to come to the conclusion that a workman
had, in fact, worked for 240 days in a vear. No
proof of receipt of salary or wages for 240 days
or order or record of appointment or engagement
for this period was produced by the workman. On
this ground alene, the award is liable to be set
aside.”

14, In the present case admittedly no vacancy was
advertised, no appointment or offer of appointment was
ever issued to the workman. He has produced no
recetved slips of wages. The management witness denied
the claim of the workman and the workman had admitted
in his cross-examination that as per rauster rolls he had
worked only for 27 days from 1-10-01 to 31-10-01. The
identity card produced by him in support of his claim
seems to be not genuine and there is no other
documentary evidence in the record to substantiate the
claim of the workman.

15. In view of the above discussions, the workman
has failed to establish that he had worked as Safaj
Karmchari for at least 240 days preceding the year the date
ofhis alleged termination on 1-7-2002 and there is no any
alleged violation of Section 25 F and 25 G of the LD, Act,

16. Accordingly, the reference order is adjudicated
against the workman and the workman is not entitled for
any relief,

- 17. Award accordingly.
Lucknow,
N.K. PUROHIT, Presiding Officer

B [ LR | BN IW"W b . i y Y T ITAE



[ S I — T 3(i) ]

Ny 1 TS ¢ WS 14, 2009/FTF 23, 1930 - 1239

= fewelt, 19 WA, 2009

Lo, 658.— vt e afufirm, 1947 (1947
w1 14) F 90 17 % sqEen ¥, SRS TR YRS
T ® T S T P sl v e
ﬁamﬁﬁﬁwmmifmslm

o e g, B deR W yeivw v ¥, B

TR Y 19-02-2002 T WD LA ANl

{4, TE-40012/231/92-3 SR (FP]

" New Delhi, the 19th February, 2009

~ ~ 8.0. 658.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishestheawardofthelndustrial
Tribunal/Labour Court, Chennai as shown in the Annexure,
in the Industrial Dispute between the employets in relation
to the management of Supdt. RMS and their workman,
which was received by the Central Government on
19-02-2009.

. [No.L40012/23192-R (DU}
SURENDRA SINGH, Desk Officer
ANNEXURE

TRIBUNAL, TAMILNADU, CHENNAL-660104

Monday, the 5th day of January, 2009

Present: Thiru A, Aruinugasamy, BAML,

_ Industrial Dispute No. 145 of 1994
(In the matter of dispute for adjudication Under Sec. 10(1¢d)
of the Industrial Disputes Act, 1947 between the Workman
and th¢ Management of Supdt. R.M.S. (T) Division,
Tiruchirapalli).
Shri L. Venkatasubramanian,
No. 10, B, Agraharam,

Kambarasampettai, Trichy-101. Petitioner/Workman
AND
The Senior Superintendent,
- RMS. (T) Division,

 Reference : L-Order No.40012/231/92-IR(DU) Dated
10-5-94, Ministry of Labour, Govt. of India,

: This dispute is coming for final hearing on
Wednesday, the 24th day of December, 2008, upon
perusing the Reference; Claim statement, Counter

stamentmdotheroonnectedpapmon'recwdmdﬁpon
hearing the arguments of Thiru G. Justin, Advocate
appealingforﬂlc?eﬁtiomrandThimK. Sivajothi, Addl.
Central Government Standing Counsel appearing for the

'Resppohdem/mmgmeminthismmmﬁaspummm

liﬁsdisputchavingsmodovertillthisdayforoonsidanﬁon,
this Tribunal made the following:
- AWARD |
The Government of India have 1 | the following
issue for adjudication by ﬂ:is'l_‘ribuml: -
«Whether the action of the Swpdt. R.M.S.
Tiruchirapalli in terminating the services of
L. lemawhmanm w.ef, 6-10-89 is justified? If
not,what relief he is entitled 0 7"
2. The main avermeants found in the Claim statement
of the Petitioner/workman arc a8 follows : :

of the Inspector of R-M.S, (T-1st Divn) Trichy and was
issucd with a charge sheet on 15-7-88 by the Inspector of
RMS (T-Ist Divn.) Trichy, The charges arc as follows:

‘Statement of Articies of charge framed against
L. Venkatasubraranian, E.D. Mailman (Under put off duty)
SRO RMNS (“T"Divn) Pudukkottai-622003. :

. one year from 18-12-86 10 17-12-87. Thus he has violated

instructions contained in DG’s Letter No. 43-1/58/81-Pen.
dr.3-9-81." . .

Fortbesa_idchargesthepetitionergaveadctailed
reply denying the charges. Thereafter a domestic enquiry
was conducted. The domestic enquiry was condustedina
biased and prejudiced manner and against the principles
of natural justice. o

* 3, The enquiry officer did not follow the prescribed:

" rules. The petitioner was illegally questioned by the Enquiry

Officer in order to extract the truth. The petitioner deposed
before the Enquiry Officer on 8-7-89. The petitioner clearly
explained that duc to his sickness he took leave and he

submitted appropriate leave letters and a1 any rate his.

that he did not violated the ingtructions contained in the
DG’s letier No. 43-1/58/81dt. 3-9-1981. Inthe enquiry the

4. Regaerding the witness S. Manoharan PW1 the
iry officer questioped. the said witness and all the 4 .
quesﬁpmputtohimbythc;nqlﬁryoﬁio_crinﬂ;e nature of
cross-examination hence it is against the principles of

 natural justice. Immediately after the examination of the
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said witness, on 23-6-89 the petitioner was made to give
his deposition on 8-7-89 Thereafter, on 8-7-89 asiother
witness by name 1. Ramasamy was asked to give deposition
and the said witness was allowed to be cross-examined by
the Petitioner.

5.The enquiry officer's cxamination of the witness
and 2l the 3 questioned by the enquiry officer to the said
witnesses was also in the nature of Cross-cxanunation
hence it is violated the principles of natural justice and
enquiry officer acied as prosecutor. The enquiry was
conducted in gross violation of ruies. o examine the
petitioner before the prosecution WItess examination is
also illegel, hence enguiry proceedings cannot be relied
upon by the disciplinary authority,

6. The findings of the enauiry officer 15 also
perverse. Based on the findings of the enquiry officer,
the disciplinary authority namely the secand respondent
passed the order dt, 5-10-89 reinovin E the patitioner from
service w.e.f. 6-10-89, Along with the suid orders the
proceedings of the enquiry and the copy of the eaguiry
officer’s report was enclosed. Since the cupy of enguiry
Teport was enclosed along with the order of removal he
could not put forth the defects in the enqguiry, before the
disciplinary authority hefore Passing the order of removal
dt. 5-10-89.

7. The order of removal from service is bad in law,
since the reasonable opportunity was denied i the
petitioner because of the non-supply of the enquiry oificer’s
report before passing the order of remova) is violative of
principles of natural justice and violative of Article 311 of
the Constitution of India. An appea! preferred by the
petitioner to the appellate authonity was also disposed by
the non-speaking order. The appetlate aurhority passed
the order dt. 30-3-90 confirmed the removai order passed
by the disciplinary authority order dt. 36-3-90, does not
discuss about the points raised by the petitioner hence it
18 not a speaking order.

8. The review petition filed before the First
respondent was also not considered, but it was returned
with the direction to address the Director General (posts)
New Delhi instead of Chief Post Master General,
Madras-1.

9. The petitioner applied for leave with proper
Medical certificate in all daysi.e. 245 days. The respondents
had not given any warning or refused to sanction the leave,
smnce it is the duty of the leave sanctioning authority to
sanction the leave or refuse the leave immediately.
Therefore, under such circumstances, the respondent can
not treat the absence as unauthorised absence.

10. The non-employment of the petitioner is not for
areasonable cause. The petitioner was imposed the penalty
of removal from service by the 2nd respondent, for the
alleged misconduct of absences from duty over 180 days,

The punishment imposed on the petitioner is too severe,
henice the petitioner invokes Section Hof 1.D. Act. It is
therefore prayad that this tribunal may be pleased to pass
an award sefting aside the termination of service of the
petitioner w.e.f. 6-10-89 ag unjustified and direct the
respondent/management to reinstate the petitioner with all
benefits including continuity of service, backwages,
promotion etc. and thus render Justice,

I1. The main averments found in the Counter
statement of the Respondent/Management are as
follows :

The petitioner while working as EDMM in Sub-
Record Office RMS * T Division, Pudukottai has availed
leave/absence trom duty for a period exceeding 180 days
within one year from 16-12-86 to 17-12-87. Thus he has
violated instructions contained jn DG’s letter No. 43-1/58/
81-Pen dated 3-9-81, and thereby failed to maintain devotion
to duty as required by Rule 17 of P& TED Agents Conduct
and Service Rules 1964.

12. The official was proceeded under Rule 8 of ED
Agents Conducts and Service Rules vide Memo No. PF/
L.V.S. Manian dated 15-7-88 of Inspector, RMS T Divn,
‘T". 18t Dn., Tiruchy. The of¥icial was on putoff from }-7-
38 vide Memc PF/L.. V.S, Manian, dated 1-7-88 and the
same was ratified by the Senior Superintendent, RMS T
Dn. Tiruchy vide Memo No. B.67/ED/PDK, dated 7-7-88,
The official received the memo of Inspector RMS *T- 15t
Sub-Divn. Dated 15-7-88 on 16-7-88 and in his letter dated
22-7-88 he denied the charges levelled against hir,. Hence,
the Disc. Authority appointed Shrj K. R. Subramanian,
ASP(H. Qrs.) O/o Supdt. of Pos, Srirangam Dn, as Inquiry .
Officer and Sri V. Balaraman, 0.8.11, O/o SSRM as Presenting
Officer vide Memo PF/L. V. S. Manian dated 25-8-388 of IRM
T-1st Tiruchy.

13. The petitioner had defended the case with the
assistance of Sri A. Rajmohan, PA Pudukottai and inquiry
Wwas conducied by the Inquiry Officer. The presenting
officer submitted his brief op 17-7-89 and petitioner
submitted his defence brief on 22-7-89, As the charge were
proved the Disc. Authority vide his Memo PF/L.V.S. Manian
dated 5-10-89 removed the petittoner from service.

14. The petitioner was removed from service on
5-10-89 wherets DG’s instructions to enclose copy of
LO’s report to delinquent ED Agent to be sent before
taking final action was recieved only on 18-10-89. As
such, no violation was made in this case. The appellate
authority rejected the petitioner’s appeal based on its
metits. The petitioner was removed-from service after
having availed leave in excess of 180 days during the
period of one year. Reasonable opportunity was given
to defend the case. The punishment imposed on the
petitioner is statutory one. It is therefore prayed that
this Tribunal may be pleased to dismiss the above [.D.
145/94 and thus render justice.
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15. POINT; The point for consideration is whether
of the action of the Supdf. R.M.S. Tiruchirapalli in
terminating the services of the petitioner w.e.f. 6-10-89 is
justified ? If not, what reliefhe is entitled to ?

16. After remand on behalfof petitioner/workman,
WW1 one L. Venkatasubramanian has been examined and
Exs. W1 to W12 were marked.On behalf of Respondent/
management, MW1 one
and Exs. M1 to M12 were marked. -

17. At first instance the matter has been taken up by
this Tribunal along with the other Industrial Disputes. On
30-12-95 it has been decided that this tribunal has no
jurisdiction in view of the reported judgement in 1996 1

LLJp: 230. Against which, the present petitioner has fileda
Writ Petition before the Hon’ble High Court and in turn, the

Hon'ble High Court in W.P.No. 6246/99 by its Order dated
8-7-2008 set aside the award and this tribunal was directed
to disposé the matter on merits within the stipulated nime.

18. After reciept of the case bundles from the Hon'ble
High Court, this Tribunal has issued notice and after
hearing both sides the matter has been taken up. Thereafter
WW1 and MW1 have been examined. During the
examination of WW 1, he would say that he joined service
in 1974 at Pudur RMS office in ED service and he was
terminated in the year 1981. Thereafter he was again re-
appointed in 1984 and worked upto 1988. Further he would
say that from 18-12-86 till 17-12-87 for one yeat he was on
leave for 250 days and he faced the departmental enquiry.
The enquiry was not properly conducted. Hence he filed
the Claim. : .

19. The respondent in his evidence he would say
that the petitioner was absent for more than 180 days. After
due enquiry, he was dismissed from service.

20. The Counsel appearing for the Petitioner/
workman contended that he has only availed the leave for
180 days, the enquiry conducted by the respondent is not
fair. Evenin the enquiry report, the Enquiry officer has not
mentioned any reason for his conclusion. Hence he prayed
that the Order should be set aside. '

21. The Counsel appearing for the Respondent/
management contended that the Petitioner is a casual
worker who worked on the daily basis, who was absent for
more than 180 days in a year and further stated that they
abolished the ED Service, hence he contended that the
claimhastoberejected. .

_ 22, Itis not in dispute that the petitioner is a Mailman
who is a temporary worker for the period in question. He
has not attended the duty for more than 180 days (245
days) in a year is also not in dispute (18-12-86 to 17-12-87).

23. The contention of the petitioner is on two fold
. (a) in thc enquiry, the respondent could not say that how
many days the petitioner was absent and how many days
he has taken leave. (b) Further the enquiry officer has not
metttionied the reasons for the conclusion.

ugam has been examined

24. As alrcady mcﬁtioncd the petitioner has not
attended the work for mioré than 180 days in 4 year and he

was a temporary worker is not in dispute. Further itis also

not in dispute that the ED Division {sorfing out 6f leftersin
the moving train by RMS during night times) has been
abolished. o o

25. The petitioner in-his Claim statement para. 11
has stated as follows ' _ '

“The petitioner states that he applied for leave with
proper Medical certificates in all days i.e. 245 days. The
petitioner states that the respondénts head not given“any
wariing or refused to sanction the leave, since it is the
duty of the leave sanctioning authority to sanction the -
leave or refuse the leave immediately. Thetefore, under
such circumstances, the respondent cannot treat the
absence as unauthorised absence.” . ... .

The vehement contention of the petitioner is that his
leave and absence has not be¢n separately shown by the
respondent in the enquiry proceedings. - el

' 26. During the Cross examination of MW1, he ha
deposed as follows: © o
SHrarsd GEThdd FTSpTaaTD
qib.1 Heh,  asAI ah.1d

s e S Dueiar STTemTay
BUQsaed, B3 qa

Qereddigtiug &l grar.

Dits CpHsguy FhpTen.
ab.1¢0_ 0S50 BILEE

&ML uLy FTsTe . Bhled ahsanan
prisd dippenpiid BEEST
gging epiurs B, St
S& QeTLIEAUTS apdsdicdewd.
eamin Sigaidury ST LafES
ab&TT gaug fgTe.” .
From the evidence of MW1, it is clear that the petitioner
was absent for some days and he had applied for ieave for
some-days, It is seen from the evidence that the temporary
worker can proceed on leave by substituting somebody
elsc on his behatf and in tamn, the proxy. will attend the -
wark of temporary worker. In that casc, it will be treated as
aleave. _ . s

27. The Ex. M3 is the Inquiry report. Of course in the
charge, the Enquiry officer has not shown leave and the
date of absences days separately. Admittedly, the
petitioner is the temporary worker who is eligible for casual
leave and be cannot have any other leave alike permanent

workers. The difference between the leave and absence is
the substitution of the proxy by the petitioner.
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29. From this it is clear that he was absent for 250
days out of 365 days. The Postal department comes under
one of the essential service. A worker who is absent for
more than 180 days cannot be permitted to continue in
service. Of course the petitioner has borrowed some medical
terms to claim the leave to suit his convenience. If a
temporary worker is availing so many medical leave, in may
view he is not medically fit for the post. Therefore there is
no need for any reconsideration.

30. The Counsel appearing for the Respondent/
management relied on the Swamy's Compilation of Service
Rules of Postal ED Staff (Muthuswamy & Brinda) Section
5 runs as follows :

“How to compute the period of one year -—The doubt
raised here is, whether it should be calendar year or
financial year. It should refer to any continuous
period of 12 months. The said continuous period of
12 months should be reckoned from the beginning
ofany stretch of leave taken by an ED Agent previous
to the stretch of leave under consideration. If, during
the period of 12 months computed as above, an ED
Agent had been absent for more than 180 days, he is
to be removed from service after following the
procedure laid down int Rule, 8.”

The Inquiry has been conducted as per the procedure
laid down in Section 5 and Rule 8. The Inquiry has been
properly conducted and thereafter he was terminated from
the service by the Respondent under Ex. M5, Therefore
the inquiry is in order. In the enquiry report the absent date
has been mentioned therein. Therefore from this it is clear
that the respondent has discharged the burden of proof
effectively. The petitioner has not produced any
documents, to rebut the evidence of the respondent.
Therefore, I am of the view that the inquiry has been duly
conducted and the charge against the petitioner has been
properly proved by the Respondent,

31. The second contention raised by the petitioner is
that the Inquiry officer has not given reasons for his
findings. In the Ex. M3 Enquiry report the Inquiry Officer
has narrated the entire events and thereafter he has given
aconclusion. After going through the entire enquiry report,
one can see the reasons for his conclusion. From Ex. M3 it
is very clear that the reasonable opportunity has also been
given and the claim of the petitioner also has been
considered by the Enquiry Officer and thereafter he has
armived at an independent conclusion, of course the very
exact conclusion. Hence the arguments advanced by the
petitioner in this regard, has no force. On perusal of the
records. I am of the view that the action of the respondent/
management in terminating the services of the petitioner
w.e.f. 6-10-89 is justified . I answer this point accordingly.

. In the result, award is passed holding that the action
of the Supdt. R M.S. Tiruchirapalli in terminating the

T |wm“.; LT

services of L. Venkatasubramanian w.e.f. 6-10-89 is
justified. The petitioner is not entitled for any relief, No
costs,

Dated at Chennai, this 5th day of January, 2009.
THIRU A. ARUMUGASAMY, Presiding Officer
L.D. No. 145/1994
Witnesses examined on the side of Petitioner :
Thini L. Venkatasubramanian
Witnesses examined on the side of Respondent :
Thiru Shanmugam
Documents marked on the side of petitioner :

SL  Date Description of Documents
No.

1 01/07/88 ExWO0l Orderof Department of Posts
2 07/07/88 Ex. W02 Order of Department of Posts
3 150788 Ex. W03 Memorandum issued from
the Department of Posts to
the petitioner
4 22007/88 EX W04 Letter from the petitioner to
the Inspector of RMS
5 22007/89 Ex.WOS Letter from the petitioner to
the Senior Supdt. of Posts
6 09/09/80 Ex. W06 Enquiry Officer’s report
7 18/11/89 Ex.WO07 Letter from the petitioner to
the Senior Supt. Posts
8 30/03/90 Ez W08 Memorandum from
Department of Posts
9 1800990 Ex. W09 Letter from the petitioner to
Post Master General
10 150491 Ex. W10 Memo from Dept. of Posts
the petitioner
11 25/02/91 Ex.WI1l Letter from the Department
of Posts to the petitioner

12 13/03/92 Ex.W12 Letter from the Senior Supt.
to the Regional Labour
Commissioner

Documents marked on the side of Respondent :

SL  Date Description of Documents
No.
1 2 3 4

1 1540788 ExMOl Charge sheet

2 220789 Ex.M02 Defence briefin connection
with rule-8 case by the
petitioner

3 09/09/89 ExMO03 Enquiry Officer report

05/10/89 EX.M04 Proceedings memo (removal
order)

-~
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1 2 3 4
5 171089 ExM0S C.P.M.G'sletter regarding
supply of copy of 1.0. report ‘
tx.M06 Appeal Petition given by the
, petitioner
ExMO7 Appeliate Order
Ex MO8 Petition to rejection by D.G.

ExM09 Counter statement filed by
Ex.M10 HighCourt's orderinLD.
' batch cases

BEx M1l D.GP.&TLetter
No. 43/38/72

ExMi2 D.G.P.&TLetter
No. 43/158/81

iiﬁwh, 19 w8, 2009

W, 659.—hifien fraw sfufi, 1947 (1947
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7 30/0350
8 200292
9 23/1194

10 3071296
1240472

12 0309381

[, T-40012/22/94- 3% 3R (¥ )
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Now Dethi, the 19th February, 2009

$.0. 659.—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government bereby publi.lhuﬂ:eawuﬂ(keﬁNo. 15/1995)
of the Industrial Tribunal/Labour Court, Chennai as shown
in the Annexure, in the Industrial Dispute between the
employers in relation to the managemegt of Senior
Superintendent of Post Offices and their workman,which

wumﬁvedbyﬂ:eCentalGovmmentonlm-zm.
' [No.deOlMZMIR(DlD]
SURENDRA SINGH, Desk Officer

ANNEXURE

_ mmmmcormmmm
' mmmnmumu.cmnmm

Friday, the 30th day of January, 2009
Present : Thiru A. Arumugasanmy, B.AML,
Presiding Officer :
Industrial Dispute No. 15011995

(tn the matter of dispute for adjudication Under Sec. 10(1Xd)
of the Industrial Disputes Act, 1947 between the Worlonan

R4AR HUNG~—12

~ Salem-636107

md&eﬁm;oﬁemofms“pmof?m'
BETWEEN: -

The workman _

Shri D. Sellamuthu S/0 Dursisamy,
Silliampatti B.O., Atur Takuk, - '
Petitiones’'Workman
 And
1. Direotor, Senior Superintendent,

of Poat Offices,

Salemn 636001

2. Director of Postal Services,
Coimbatore Respondent/Managements
Reference : Order No. 1-40012/22/94-IR(DU) Dated
92/24-2-1995 Ministry of Labour, Govt. of
India, New Dethi. :
This dispute is coming for final hearing on 22nd
day of January, 2009, upon perusing the reference, claim
statement, counter statement and other connected
papers on r'qcordanduponhnringthemuments of
Thiru G. Justin, Advocate appearing for the Petitioner
and of Thiru K. Sivajothi, Add!. Ceatral Govt. Standing
Counsel sppearing for the Respondents, in this industrial
dispute and this dispute having stood over till this day
for consideration, this Tribunal made the following :

_ AWARD
The Govt. of Tamil Nedu have referred the following

with effect from 15-6-87 is just, proper and legal 7 If

not, to what relief is the workman entitied to 7"

2. The main averments found in the claim statement
of Petitioner are as follows : ' .

The petitioner states that he was issued with a

Charge_Mmodade-‘t-l?STupenhc charge sheet given
to the Petitioner the charge is as follows :

. Asticle | “That the said Shri D, Sellamuthy EDBPM (put off

duty) Sceliampatti BO while working as such on
26-12-1986 had without actually paying the amount in
respect of Kannankurichi (Salem MO No. 346 dated
22-12-1986) for Rs. 300/- (Three hundred oaly) to the
respectivepayeemm;edtoshowthcmmpyooduu
paid by affixing the name of the payee in his own

“1t is therefore alleged that Shri D. Sellamuthu
ED BPM had failed wkmimain absolute integrity and
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devotion to duty as enjoined in Rule 17 0f P & TED Agents
{ Conduct and Service) Rules 1964

To the'above charge sheet the writter: statement of
defence was given by the petitioner on 10-4-1987, The
petitioner denied the charges. After the receipt of the
defence statement from the petitioner the respondent
appointed enquiry officer to €nquire into the charges.
The Enquiry Officer who enquired into the charges
witheut recording the evidence of the witness as stated
in the charge memo to ¢stablish the charges but simply
threatened the petitioner to admit the charges and gotthe
3ignature in the Statement admitting the Charges.
Thereafter the Enquiry Officer gave a findings stating
that since the petitioner admitted the charge the charges
stands proved,

3. The petitioner nover admitred the charges and he
only depied the charges, The Tespondent is bound to
estsblish the charges by examianing the witnesses
particalarly 8, Palanisamy who is alleged to have not
recetved the M.O. dated 22-12- 1936 and 26-12-1986. The
charge as framed against the petitioner cannot be proved
without examining the witnesses. The statement obtained
behind the back of the petitioner cannot be relied upor by
the Enquiry Officer nor the Disciplinary Authority, The
enquiy officer conducted the enquiry in & biased and
prejudiced manner.

4. Alier the enquiry findings the disciplinary
authority by order dated 15.. ~1987 removed the petitioner
from service with immedinate effect Apeinsi the said order
the petitioner appealed to the Appellate Authority and
the Anpejlaic Athority aiso rejected the #opeai by order
dated 17-9-1987.

5. The charge as framed in the charge sheet can be
¢stablished only on the examination of th= payes of the
money order namely S, Palanisamy. Further no complaint
was received from S, Palanisamy for non-receint of the
money order. Therefore the charge framed against the
petitioner that without actually paying the amount in
respect of money order dated 12-10-1985 for a sups of
&s. 300/- to the payee will not stand without a vom plaint
from the payee.

6. The enquiry against the petitioner was not
conducted in accordance wilth the rules and principles of
natural justice, Further the petitioner was rhreatened by
the enquiry officer to admit the charge. Therefore based
on the said report of the Enquiry Officer the petitioner
cannot be removed from service by the disciplinary
authority. The disciplinary authority has not considered
the petitioner's past record of service. Further the
Punishment is also too severe hence Section 11A of the
LD. Act has to be invoked.

7. Stnce no proper enquiry was conducted, his non-
employment is not justified. Therefore the petitioner is left

with no other alternative except toraise a dispute regarding
his non-employment as per the provisions of 1D, Act, The
petitioner prays thai this tribunal may be pleased to pass
an award reinstating the petitioner in service with all benefits
and confirmity of service.

8. The main sverments found in the counter statement
of the Respondents are ag follows .

The claim of the petitioner is not maintainable and
has to be dismissed on the ground that the Department of
Post will not come under the purview of Industry. As such
the petition is liable 10 be dismissed in limine,

9. The Petitioner was charge sheeted vide Second
Respondent's Office Memo No. E1-5/V1/86-87 dated 2-4-
87 and the memo wag delivered o him on 4-4-87, He was
also given 10 days time to submii his written statement of
defence against the charge. The petitioner submitted his
defence on 10-4-87 wherein he admitted the charges but
putforth eXtenuating circumstances that led to the
commission of irregularity by him, Thereafter it was
considered necessary to hold an inquiry under Rule § of P
& T ED Agents ( C & S) Rules 1964 in order to give a
reasonable opportunity o the petitioner to defend himself
88 provided it Article 211 of the Constitution, Accordingly
Sri G. Kailasanathan the then ASP. Salem East Sub Divn,
And Sri V, Arunachajam the then CI of the Second
Respondent’s office were apnointed as Inquiry Officer and
Presenting Officey respectively vide Second Respondent's
Office memo dated 22-4.87, The Inquiry Officer submitted
his report dated 30 5-57 {ogether with the deposition of the
petitioner di. 28-5-57 i which he held that the charge framed
against the petiticrier was proved beyvond doubt by the
latter's own admissss,

10. Hence the avorments of the petitioner that he
denied the charge is rior trae. Fyrther the argument that the
Inquiry Officer withou: recording the evidence of the
witness as staied in e charge sheet threatened the
petitioner to admit the charge and got the sj gnature m the
statement admitting 1he charge is hollow and fallacious,
Fitst of all there was ng need to record the evidence of
witnesses as stated ip o petition as the petitioner himself
voluntarily admisted the clisrge. Further the mquiry officer
conducted the enquirv on 28.5.87 specificatly asked the
Petitioner as i whether he wan ted any inquiry to be held
in respect of the charyes framed against him. To this he
has replied that he did ROT want any enquiry. The
petitioner's deposition wag voluntary and there was no
question of coercion by the Inquiry Officer. It is submitted
that on the receipt of e Inguiry Officer’s report the
disciplinary authority viz. The 58P, Salem East Division
removed the petitioner from service vide Memo
No. E1-5/VI/86-87 dateg 15-6.87,

1. Itis submitted that as the petitionet had admitted
the charge straightaway and gave a deposition to that effect
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in his own handwriting before the Inquiry officer there

was no need 10 examine any witness. An Inquiry can be

held only in respect of a charge not admitted by the
delinquent.

12. The petitioner’s contention that no oomplmntwas
received from Sri S, Palanisamy for non-payment of money
ordamdnmplybygemngasmemmtﬁ'omhimacharge
cannot be framed is irrelevant and immaterial. Sri M.
Venkatarsman, Mailoverseer Il of Atur Sub division who is
empowered to inspect the BO at any given time under the

rules, paid a surprise visit to Siliampatti Branch office in
account with Malliakarai Sub-office on 26-12-86 and
examined the deposit articles of the Branch office keptin
the BO journal. While doing so, Kannankurichi (Salem)
Money order No. 346 dt. 22-12-86 for Rs. 300 payableto
Sri S, Palanisamy, Nadar Street, Seeliampatti and remitted
by Sri F. Shanmugam, Annai Illam Gandhinagar,
‘Kannankurichi Salem was found among other deposit

articles. On scrutiny the said MO form was found affixed -

with the signature of one Sri 8. Palanisamy in Taril in the
space provided for the payee's signature. The signature of
the paying official was not seen in the MO form raising
suspicion. When questioned the petitioner replied orally
that he paid the value of the MO to the payee on 26-12-86
but on verification with the payee it turned out that the

payee had not received the amount and the signature found
on the MO form was not that of the payee. The petitioner
in his written statement dated 26-12-86 given before the

Mail overseer had stated categorically that he affixed the

payee's signature in Tamil on the MO form to make it appear
that it was signed by the payce and utilised the money for
his personzl use. The petitioner admitted the above facts
in his written statements dated 29-12-86 and 14-3-87 given
before SDI Atur Sub-Division as well. Therefore the charge
that the petitioner did not pay the value of the MO to the
real payee and forged the signature of the payee and utilised
the amount for his personal use had been established
_ beyond all reasonable doubt.

13. It is submitted that the Rule 8 inquiry was
canducted as per the provisions contained in P & T ED
Agents (C & S) Rules, 1964, The petitionef was not
intimidated as alleged. The petitioner was removed from
service as it was thought that it was not proper to retain
- such an official who was lacking integrity, in the service of
the department. The Inquiry officer’s report was judiciously
upright and straight forward. Further if at all there was any
alleged coercion by the Inquiry officer the petitioner should
have brought it to the notice of the higher authorities viz
SSP, DPS, PMG etc. immediately. He had not done so. Even
in his appeal to DPS he has not alleged that the Inquiry
officer was biased Instead, he had admitted the chargcs in
the appeal also.

14, Itlssuhmlttedtlmtdlepeuuonerwasglvenaﬁur :

and free opportunity under ~the rules. He was given

sufficient ime to defend his case. He had every opportunity
to take & stand of his own. He was not dictated, tutored or

. misled into believing that a lesser punishment would be

awarded ifhe chose to admit the charge. It was completely

. left to his choice whether to admit the charge or deny the *

same. As such, the inquiry was held in proper manner a5 -
prescribed in the rules. Under these circumstances, it is
prayed that this Tribunal may be pleased to dismiss the
above1D. 15/95. -

15.POINT : The Point for consideration is whether
thé action of the management of Senior Superintendemt of
Post Offices Salem East Division, Salem in terminating the
services of D. Sellamuthu with effect from 15-6-87 is just
proper and legal ? If not to what relief is the workman
entitled to?

16. After remand.on behalf of the Petitioner, WW1
one D. Sellamuthu has been examined and Exs. Wlio W3
were marked. On behalf of Respondent management, MW1
one N. Vamda:ajanhasbeenexammedandExs,MltoMls
were marked.

17. The Counsel appearing for the Petitioner
contended that the petitioner while working as BPM
(Branch Post Master) at Secliampatti the Disciplinary
proceedings has been initiated for his alleged misconduct
and it has not been proved. Hence his claim has to be

allowed.

18. The Additional Central Government Standing
Counsel contended that admittedly the petitioner
misappropriated Money Order amount of Rs. 300 without
disbursing to the payee and he swindied the amount for
his personal use and he has admitted this fact before the
Enquiry officer. Therefore the findings of the Disciplinary
authority is a conclusive one and the claim has to be
negatived.

19. Tt is not in dispute that the petitioner was working
as BPM at Seeliampatti, Salem district. Further itis also not

'in dispute that on 22-12-86. Money order Rs. 300 has heen

sent from Kannankurichi, By way of M.O. No. 346 in favour
of Palanisamy. As per the account on 26-12-86 B.P. Office

. has disbursed the Money order. Further it is also not in
~ dispute on the same day M. Venkataraman, Mail Overseer

made a surprise inspection and noticed she mistake.
Thereafier departmental proceedings has been initiated and -
on the basis of the failuse rcport the reference has been
made to this Court. On 30-12-96 the reference has been
dismissed for want of jurisdiction by this tribunal. Against
which, the petitioner has prefexred a WritePetition on W.P.
No. 12681/99 and the same was dispesed of on
23.7-2008 holding that this tibunal has got jurisdiction
and matter has been remanded (o dispose by this tribuas
as per law. Thereafter, notice has been sent to the hoth
pmasmdtimmauer bas been taken up.
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20. The petitioner in his evidence has centended
that he was working as Extra Department BPM from 1971 to
1987. According to him, the enguiry conducted by the
Respondent is not in accordance with law, hence the Charge
memo issued on 2-4-87 has to be set aside.

21, On behalf of Respondent, Senior Superintendent
of Post offices has been examined and contended that the
petiticner has swindled Money order amount of Rs. 300
which was sent from Kannankurichi for the disbursement
and it was not disbursed to the Payee Palanisamy,

"22.10,8656 Llpan rdpers
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According to the Respondent the petitioner himself has
signed and appropriated the M.O. money hence the enquiry
has been conducted.

22. As already pointed out on 22-12-96 the Money
order of Rs.300 was sent from Kannankurichi post office
and the payee one Palanisamy is not in dispute.
According to the Respondent on 26-12-86 the amount
has been taken by the petitioner himself by putting the
signature of the payee in Tamil. [a this regard WW1 hag
stated as follows ;

GETLdE 2 g
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23. Ex. M1 is the Memorandum of Charge sheet issued by the Respondent. On 10-4-87 under Ex. M2 the reply ;vas
sent by the petitioner for the charge. At the first instance he has not denied the charge, In Ex. M2 the petitioner has stated

as follows :
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Therefore from thig it js very clear that immediately
after the Charge sheet the petitioner sent reply in which he
has admitted his guilt namely the non disbursement amount

Panam s ik bt RLE [ETL |

Tk b |wm-1 LL O B
N

ey 281 o NN LE drraery, FENT b R

Qv 3y mre L e L TICE GE

PR agh

of Rs. 300 to the payee Palanisamy. The Petitioner’s counse]
now denying that the ardmission made by the petitioner
before the disciplinary autherity is not correct .

IE T

LN e———— .
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24, Ex. M4 is the letter dated 28-5-87 by thé petitioner given before the Enquiry Officer it runs as follows:

o By &pUUHEE gppamipEsd GHILALTS © 28.5.83
ey sodugt  Sgeesihd  pmsd  demeer
pLdfarted adifs saplulosa ysmréaa agiefit uindg
sresiiby Sepsrbsd sORodasnve & pontsd.

SR s%gméernl@w;e: é@mwm‘f -qmégmmw ook A
famture daTgene gand Gmﬂm e 11
SaidisaCETa HPpe " '

Yrom this it is also very clesr  thateven betowe the F.nquiry officer also he has admitted

hig gnift and he contended that na enquiry is teqnired. The Enquiry otficer's report it

Fx MS duted 18,387 Fuen im the Inquiry officer's raport, # runs as tollows:
“1. Sellamuthn 1n taﬁnii and asked him to admit of deny the charge. Sri D).
Sellamnthn admitted the charge in fll. He waa also asked to state whether he
wants any inaniry 10 he heid m fesxpacf nfthf- charges. tenmod sgainst hiss and he
rentind that he did not want any inquiry to be C(;ﬂdllcfed in respect of the charges.
He alsn gave a deposifion admitting the charge » _
Thereatler the Fnquiry officer has piven his findings  as stating that * the charge ha<

heen proved  The same thug tallowed even in nppedrl memarandum srhmitted by the

pefitioner which was marked as Fx M7 which nms astollows:

“e;é!ﬁurra;;@ R3S &yr[rwgﬁrra‘f ,sra?ra‘sl;,ﬁﬁé uswrm - RgbedTH
fenaiigud Lgmd oL 215 ;El.smaﬁ@& f,rrél S5 el G 58
o PHLTE 6.300.00 abbg GETENS :.“lﬁ;;%- Lileors  Quw@es
‘BeL gl Tty ¥ LT & Sebpree m@u@ﬁﬂl_b o5
'ﬁ;‘fgﬁs@ﬁs&!,@@ﬁs@;ﬁmu Lrend@a® Mot HRtd &ty dle
grepaich  DlmEy  MAFTUTE Hoeb ey veR KIS
| @_.,m,r,r_&,ﬁla‘: Gudad getiuT  abg ﬁdém&s_ @Umﬂﬁg& B 5.

o graunsea GFtedd  definy GsC B

25, Now the contention of the petitioner is that he ‘written by him/ Adcording to the petitioner Ex. M4 the so
never admitted the charge before the authorities and he called issiont petition pleaded by the petitioner was
relied on the evidence of MW in this regard. During the  not proved by the Respondent at the time of Inquiry.
cross examination of MW1 he has admitted thathe pleaded - Thﬂeﬁ:w,hewanwdwsetasidcﬁwﬁndhssofdw&qui:y
the ignorance of scribe of Ex. M4. On that basis, the Officer, Of course, MW1 has fairly conceded that he was

contention of the petitioner’s counsel is that Ex. M4 ignot  notaware of the scribe in Ex. M.
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26. The Ex. M2 is the Reply to the Charge sheet
given by the petitioner in which he had admitted the guilt.
Therefore, it is clear that the amount has been
misappropriated by the petitioner has been admitted
voluntarily by the petitioner himself in the written statement
Ex. M2 and Ex. M7 which is the appeal memorandum . The
Ex. M2 & M7 are not denied by the petitioner. Therefore
the misappropriation M.O. amouynt of Rs. 300 has been
admitted in the written statement as well as the Appeal
memorandum. Under this j uncture, the question of
threatening the petitioner by the Inquiry officer at the time
of Inquiry can not be believable one. He raised this point
only at the first time before this court which can not be
relied.

27. The petitioner has raised another objection
regarding not getting the written report for the payee by
the Respondent, As already discussed on 22-12-86. M.O.
amournt has been received by the petitioner on 22-12-86
from the Kannankurichi Post Office which was disbursed
on 26-12-86 as per the day book of the Post Office. On the
same day evening the surprise inspection was conducted
by the Mailoverseer and he found that in the Counterfoil
Money order form was carrying the signature of the payee
in Tamil. On the Inquiry, the Overseer came to know that
the Payee will sign only in English and not in Tamil, But
the Mailoverseer has not obtained any written complaint
from the payee Palanisamy. During the cross examination
of MW1 he bas admitted as follows-

YT gart it mimed FaneoviZens, Dby EOF8Unay Blgdena

Even in the Enquiry report does not carry ihe
complaint of payee Palanisamy. Further it is also important
that Palanisamy was not examined before the Disciplinary
authority. Even in the Inquiry report Ex. M6 dated 15-6.87
it runs as follows ;

“The signature of the paying oificial was also
hot seen in the M.O. form. Whenq guestioned
Shri D. Sellamuthu BPM, Secliampatt: oraliy deposed
that he paid the money order to the payee on 26-12-
86. Shri S. Palanisamy the payee when contacted by
the mailoverseer on 26-12-86 denied to have recieved

- the amount of Kannankurichi Salem MO 346 dated
22-12-86 for Rs. 300 on or before 26-12-86 and also
disowned the signature seen on the MO form as his
own Shri 8. Palanisamy further maintained that he
used to sign only in English; that he received Rs. 300
(MO Antount) from Shri D, Sellamuthu ED BPM only
on 27-12-86; that he has not signed any form while
receiving money on 27-12-86.”

28. Fromthis it is very clear that the petitioner himself
has admitted that he has not made the payment to the Payee
Palanisamy and he has manupulated the document as if it was
Paid to the payee Palanisamy. Of course the respondent could
have examined the payee Palanisamy and the mailoverseer
once again and in the presence of delinquent at the time of
Inquiry. Of course, admitted facts need not be proved, The
petitioner/delinquent himself admitted the offence under Exs.
M2 & M4 before the concerned authorities, The amount taken
by the petitioner belongs to the third party. Under these
circumstances, the petitioner does not deserve any sympathy
or any technical latches as found in the enquiry proceedings.
Hence this issue is answered against the petitioner.

Sl e Bl e bl e R e d e iy

CESEZUTE UsteTyh S

In the result, award is passed holding that the
Management of Senior Superintendent of Post Offices,
Salem East Division, Sajem in terminating the services of
Shri. D, Sellamuthu with effect from 15-6-87 is proper and
legal. The petitioner is not entitied for any relief, No costs,

Dated at Chennai, this 30th day of January, 2009.
THIRU A, ARUMUGASAMY, Presiding Officer

LD No. 1501 1995

LIST OF WITNESSES EXHIBITS

WITNESSES EXAMINED ON THE SIDE OF
PETITIONER/ WORKMEN :

WWwW1 . Thiru. D, Sellamuthu

WITNESSES EXAMINED ON THE SIDE OF
RESPONDENT/MANAGEMENT

Mw.1 Thiru. N, Varadarajan

EXHIBITS MARKED ON THE SIDE QF
PETITIONER/WORKMEN -

8. No. Date

Description of Document

1 150687 EX. W0l Order of removal with charge
memo and enquiry proceedings

2 300687 EX W02 Findings of Enquiry Officer
3 170987 EX. W03 Appeal Order
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RESPONDENTJ’MANAGM:
I No. Date Description of Document

Charge Sheet Memorandum
Reply for the charge sheet
Inquiry Officer 1st Sitting

1 020487 ExMOL
2 100487 ExM®
3 280587 ExMO®
4 280587 ExMO4
Inquiry Officer

Inquiry Officer Report
Punishment Order issued by

Senior Superintendent of Post
Office, Salem East Division

Appeal against the punishment
order issued by appointing
anthority

Before the Central Regional
Labour Officer at Madras-6,
petition under Sec. 2(A) of 1D.
Act

"' Before the Central Regional

L7 ]

300587 ExMO05
6 150687 ExMo06

7 060787 ExMO7

8 24-1192 ExM®B

Labour Officer at Madras-6,
rejoinder filed on behalf of the
10 160993 ExMI0 Failure roport |
11 June'9S ExMIl Claim petition by Petitioner
2 Dec'sS ExMI2 Counter statement by
: respondent
13 131099 ExMI1 Affidavit of WW1in W.P.
No. 1268199
14 2000 ExM14 Counter affidavit by second
respondent

15 230708 ExMIS

- of figwit, 20 wTAd, 2009
WL, 660.— it free P, 1947 (1947

Orderin W.P. No. 12681/99

mm)m‘rm-nﬁmﬁ,mmﬁmh

ﬂﬁwmﬁmmmmmﬁm,
i # fiffe Shdfier far ¥ %2 v 2rdifies
- Toy S TR, e e e (TR WO 11212002)
) Wi S, N HT TER A 20-2-2009 B WA
Ao

[, YE-42012/97/2002-3T§ 3K (HeR-11)]
oG FER g, 3 el

New Dethi, the 20th February, 2009

$.0. 660.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Deposition of WW1 before the

' M/s. J.K. Nayek & Associates,

_M/s. B.C. Bastia & Associates, -

Govemment hereby publishes the Award Ref. No. 112/

- 2002 of the Central Government Industrial Tribunal-cum-

Labour Court, Bhubancswar ap shown in the Annexure, in
the Industrial Dispute between the management of

Doordarshan Kendra, and their workmen, received by the
Central Government on20-2-2009.
[No. L4201297/2002-IR (CM-ID}

AJAY KUMAR GAUR, Desk Officer

" Present: N.K R. Mohapatre, Presiding Officer
Industrial Dispute Case No. 112/2002
Date of Passing Award: 12th January, 2009
BETWEEN

The Management of the Asstt. Engineer,
LPT, Doordarshan Kendra,

* Dasarathpur, Dist. Jajpur, Orisse.

...18t Party-Management.
And '

Their Workman, Smt. Nibedits Das,

C/o. Bishnu Charan Nayak, P.O. Katikata,

Vill. Rambag, Dist. Jajpur, Orissa

) ....Zild Pﬂl'ty'woﬂﬂnan.

o

..For the 1st Party
Management.

.Forthe2nd
Party workman.

Advocates

Advocates
AWARD

The Govt. of India in the Ministry of Labour, in
exercise of powers conferred by Clause (d) of sub-section
(1) and sub-seciton 2(A) of Section 10 of the Industrial.
Disputes Act, 1947 (14 of 1947) have referved the following
disputs for adjudication vide their Order No. L-42012/97/
2002-IR(CM- ,dated 30-10-2002.

“Whether the aciton of the Management of Door-
darshan Kendra, Dasrathpur by terminating the
gervice of Smt, Nibedita Das, Technician after serving
for 5 years regularly is legal and justified? If not, to
what relief the disputant is entitled to?”

2. Ttis alleged by the workman that on the basis of

her certificate she was engaged as a Technician on 14-6-

' 1995 in the newly opened L.P.T. Doordarshan Kendra at

Dasarathpur in the District of Jajpur, Orissa. She was paid
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Rs. 1800 per month on consolidated basis to carry out the
operational activities required for transmission of D.D,
programmes. Itis further alleged that while she was continuing
a8 such she was abruptly terminated on 1-10-2000 without
eny advance notice or retrenchment compensation as
required under Section 25-F of the Industrial Disputes Act,
As a result she raised an Industrial Dispute before the
Asst, Labour Commissioner (Central) and hence the

reference,

3. The Management on the other hand contended
that the workman was never engaged in any capacity on
14-6-1995 in the above noted L.P.T. Doordarshan
Kendra. Rather to carry out some miscellaneous work of
temporary nature she was engaged verbally as and when
necessary on monthly contract basis of Rs. 1800 on
condition that she would seize to work on the posting of
regular staff from December 1995, Anticipating posting
of regular staff she was intimated in August 2000 that
her services would no more needed from October 2000
and, accordingly, she was disengaged on the posting of
reguler staff from 1-10-2000. Thus in nut-shell it is alleged
by the Management that the engagement of the workman
being contractual in nature, she was not paid any
retrenchment compensation and as such she is not
entitled for any relief,

4. Onthe basis of above pleadings of the parties the
following issues were framed -

ISSUES

1. Whether the Tribunal has Jurisdiction to try
the reference 7

2 Whether the disputant-workman was in
continuous employment for 240 days and more
by the time she was terminated from service ?

3, Whether the workman was in continous
service for § years preceding the date of her
termination ?

4. Whether the Management is justified and
proper in his aciton of terminating the service
of workman ?

5. To what reliefthe workman is entitled to 7

3. Toprove her case the workman examined herself
alone besides producing some documents marked gs Exts.-
1 to 3. The Management on the other hand examined two
witnesses and produced no documents.

FINDINGS
ISSUE NO. 1

6. There being no substantial challenge from the
side of the Management as to the maintainability of the
reference, this issue is, accordingly, answered

affirmatively,

[ TP Y |m«mq LI [ P

ISSUE NOS.2TO 5

7. These issues are taken up together as they are
inter-dependent.

Itis deposed by the workinan that on the basis of an
advertisement she applied for the post of Technician and
on being selected she was issued with &n appointment
letter, She further stated that on the date of interview her
call-letter was taken back by the Management, Similarly at
the time of joining her apportment letter was also taken
back by the Management. But ag | find, the above has
been cooked-up by the workman for the purpose of this
case as the same runs counter to her pleadings. Hence the
evidence of the workman that she was duly recruited and
appointed can not be believed. Rather it can be said that
she has not approached the Court with a ¢lean hand,

8. Itis the settied law that the Government, while
making a reference must bestow great care so as to obviate
reference which are baseless or do not represent the actual
dispute between the parties, It should, therefore, carefully
formulate the points of digpute they should be so worded
88 10 avoid ambiguity or prejudice or advantage to one or
the other party to the dispute. But in the refercnce before
the Court no specific peint of dispute has been raised as
to whether the factum of regularization of the workman is
to be considered taking into consideration the past
service or whether the factum of termination is alone to
be examined.

9. Inacase between Delhi Cloth & General Mills Co.
Lid. Versus Their workman reported in 1967-1-LLLJ 423(431)
5.C. it has been held by their Lordship that if the order of
reference is criptic that it is tmpossibie to cull-out therefrom
the various points about which the parties were at variance
leading to trouble, the court in such circumstance can
ascertain the point of dispute from the pleading of the
parties to find out the exact nature of dispute. Examining
the claim statement of the workman in the above backdrop
it is gathered that the workman has simply challenged her
termination on the ground of non-compliance of Section
25-F of the Industrial Disputes Act.\As such it is only to be
seon how for the workman has been successful in
establishing her case within the ambit of Section 25-F of
the Industrial Disputes At

10. Section 25-F prescribes that no Person shall be
retrenched without notice/notice-pay and retrenchment
compensation if he/she has continuously worked for one
year as defined under Section 25-B. Section 25-B prescribes
under its sub-clause-2(ii) that a person working for 240
days during & period of tweve months preceding the alleged
date of termination would be dezemed to have worked
continuously for a period of one year, Therefore, it is now
to be seen whether the workman had worked for 240 days
during 12 calender months preceding of her termination
on 1-10-2000,

LTI [N |W.m, ' | 4 [ET T T .
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_ ll.Toestabliahhcroonﬁnuous_servioetheworkman
has produced the Xerox copies of different folios ofa
«Fransmission Log Book-1and I of 1995 and 1996", the
genuineness of which has been questioned by the
Management on the ground that the originai Log Books
are not available in the office for comparison with the
Xerox copies filed by. the workman . As no explanation
hasheenofferedbytheworkmanastohowshecouldget
such Xerox copies it pre-supposes that perhaps it is she
who has taken away the official record and prepared
copies of the same to her suitability. On perusal of these
documents it is gathered that at various stages the name
of the workman has been super imposed on a previous
writing, Moreover it docs not give any indication that
during 1995 and 1996 she was engaged continuously
and that her duty period was from 4.00 P.M. to 10P.M.
daily as contended by her during evidence. In regard to
her continuoys
the date of termination on 1-10-2000 no further documents
like Ext.-1 has also been filed by the workman except
claiming orally that during such period she was engaged
contiruously. In these circumstances it can only be
believed as contended ' by the Management that she was

engaged occasionally as and when required on -

contractual basis.

. 12. During cross-examination it is admitted by the
workman thst she was being paid in every three to four
months on her granting receipts. This showa that she is
not at all fair in claiming that she was a regular recruit. Her
futther explanation that she was asked to manage herself
as a casual worker till sanction of regular posts further
indicates thgt_'shcwasncverrecmiwdonthcbasisot‘an
advertisement as clajmed by her during trial. Itrather paves
to the conclusion that she was simply given an opportmity
to work casually on contractual basis till permanent posts
are created and persons recruited against such post.
Therefore in such circumstance when the workman has
produced no documents to prove her continuous

engagement for 240 days during past 12 months preceeding

the date of her termination, it is held that the action of the
Management is beyond reproach as-the evidence on record
shows that the workman was disengaged after posting of
regularstaff. : _ '

13. Accordingty the reference is answered with no
relief to the workman.- :

NKR, MOHAPATRA, Presiding Officer

Listofo[\ﬂtnessesEnmihedonbehaHofthean
W.W.-1-Smt. Nibedita Das
List of Documents Exhibited on behalf of the 2nd Party-
s : |

Ext.-1-Xesox copy of the Log Book.

845 GH09—1"

during 12 months preceeding

 Bilaspur ~

Ext-2- Copy of letter No, 1276, dated 22-2-2002
addressed to District Employmeut Officer, Employment

- Exchange, Jajpur.

Ext.-2/1- Copy of Form and Mapner of Notification

Ext.-3-Copy of letter No. 1355, dated 8-3-2002
addressed to District Employment Officer, Employment
Exchange, Balasore. A

List of Witnesses Exhibited.on behal{ of the
1st Party-Management. ) S

M.W.-1-Rama ChandraSahoo

MW .-2-Kamalakanta Mohanty. S

List of documents Exhibited on behall of the

1st Party-Mansgement. e
No documents have bees exhibited on behalf of the
Management. _ e
1 feeell, 20 D, 2009

i 3m, 661 —3hncifivs Term SRR, 1947 (1947
arm)ﬂhﬂmn%amﬂ,wmwmiﬂ.
. @ s # e Pt ok T ¥l @
SOy =R, SaES Yo (S e 345/1999)
=) s e &, 9 2 T 20-02-3009 B
T et

(¥, TE-22012/242/1999- 4 IR (- 1))
| s e g F s
New Delhi, the 20th February, 2009 -

5.0, 66L—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the wm:d(kef, No. 345/

Labour Court, Jabalpur as shown in the Anexure, in the

M

management of SECL and their ‘workman, which wes
received by the Central Government et o 20-02-2009. |
| [No. L-22012242/1998-RACM-D)]
AJAY KUMAR GALR,, Desk Officer

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUMLABOUR COURT,
No.CGITILCIR348%
Presiding Officer : ShriC. MiStogh
The General Secretary, R

Bmg_es_SchoblC_ompound, ' -
Bilaspur (MP) o
“... Workman/Union
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Versus

The Sub Arca Manager,
Manikpur Colliery,

South Eastern Coaifields Lid.,
- Distt, Korba (MP)

Korba (MP) -..Management

AWARD
Passed on this 9th day of February, 2009

L. The Government of India, Ministry of Labour
vide its Notification No. L-22012/242/99/IR
(CM-1I) dated 22-11-99 has referred the following
dispute for adjudication by this tribuna} —_—
“Whethcrtlwdemmdofd:elal?.cnda Mazdoor
Union (AITUC) for creation of Promotional
Channel for Pitman/Sr. Pitman on the line of
clerical cadre in Coal Industry is justified? If so,
what should be the modalities thereof?”

2. Vide Order dated 18-9-07 passed on the
ordersheet of this reference proceeding, the
reference proceeded €xparte against workmen/
Union. No statement of claim has been filed on
behalf of workmen/Union,

3. Thecasecofthe management in brief is as follows.
That no cadre scheme was forinulated under
NCWA for promotion of Sr. Pitman. However the
employees working on the post of Pitman are
promoted to the post of Sr. Pitman on the basis
of circular issued in the year 1977 Accordingly
50% of the cxisted Pitman were promoted to Sr,
Pitmen at SECL, Korba Area. The cadre scheme
for Pitman grade cannot be formulated and
incorporated in NCWA cither by the Area
Manager o the management of SECT.. This being
a central issue affecting All India Level of CIL,
the same wil) havctobemisodandsettledby
the Coal India. In the absence of any cadre
schetne in NCWA, the claim of the Union could
not be considered. It is pleaded that the Union’s
case has no merit,

4 Thcmamgancmmmdm'hopmve their case filed
affidavit of Shri A. Adhikari, the then working as
Persondl Manager in Manikpur colticry.

5. Thaveheard Shri A. K. Shashi, Advecate for the
anagement and [ have very cauefully gone
through the evidence on record.

6 Thecmoflhemmancntisﬁﬁ!y established
and proved from the uwacomroverted aad
unchallenged affidavit of management’s witness
Shri A. Adhikari, Therefore the reference is liable
to be answered in favour of the managemeni and
against the workmen/Union withous any orders
a8 (o coste.

7. Inview of the above, the reference is answered
in favour of the management and against the
workmen/Union without any orders as to costs
holding that the demand of the Lal Zenda
Mazdoor Union {AITUC) for creation of
Promotional Channel for Pitman/Sr. Pitman on
the line of cierical cadre in Coal Industry is not
Justified and consequently the workmen/Union
are not entitled to any relief,

8 Let the copies of the award be sent fo the
Government of India, Mini try of Labour and
Employment as per rules. :

C. M. SINGH, Presiding Officer
¢ feesit, 20 wad, 2000

L. 662l forms siffiam, 1947 (1947
¥ 14) ¥ 9® 17 % S d, S TER w L

oy ag e, AR TR (T Hn21/2004)

i w8, S By TR B 20-02-2009 F 9T

B3 o)
& R-22012/128/2003~30% 3R (whem- )]
5 g g, F afyad
New Delhi, the 20th February, 2009

$.0. 662.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 21/2004)
of ﬂleCentruiqumneutIndustﬁalTribmal-cum-Labmr
Court, JabaipurasshowintheArmure, in the Industria)
Dispute between the management of Rajendra and Navgaon
Sub Area of SECL, and their workmen, received by the
Central Government on 20-02-2009.

[No.1-22012/128/2003-IR {CM-11)j
AJAY KUMAR GAUR, Desk Officer

: - No.CGITALC/R/21/04
Presiding Officer : Shri C. M.SINGH

The Secretary,
MPKMS{HM‘S), Sohagpur Area,

P. O. Dhianpuri, Shahdo] ... Workman/Union

Versus

The Sub Area Manager,
Rajendra and Navgaon Sub Area of

SECL, Distt. Shahdol, Shahdol, ....Management

e e e g o
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AWARD
Passed on this 9th day of February, 2009

1. The Government of India, Ministry of Labour
wide its Notification No. L-22012/128/2003-IR

(CM-II) dotod 25-2-04 has referred the following

dispute for adjudication by this tribunal :—
“Whether the action of the management of SECL,
Navgaon Underground Minos of Sohagpur Aros
in not regnlarising the services of Shri Mani
Shankar Tiwari, General Mazdoor Cat-1 23 SDL
Operator, Gropp C since February 1999 is legal
and justified? 1f net, wwhurehefﬂ:emd
workman is entitled?”

2 Vide Order dated 18-11-06 passed on the
.ordarehoet of this reference-proceeding, the
reference procgeded ¢x parte against the
workmen/Union. No statensent of claim has been

* filed on behalf of workman/Union. .

3. ‘Thecaseof the manngement in brief is as follows:
That the workman was initially appointed as
Goneral Mazdoor Category-1 in Rajendra
Navgamme.e.i 21-9.99. Subsequently he
was regularized as cable man. The workmian has
 worked on-SDL machine as cable man. He was
pummdto«!eund:eworkofSDLOpermr
Because of this, the workman cannot claim
promotlontoﬂlepootofSDLopmtor The
mwyofubiemumllasmegotyofSDU
LSD Operator are different categorics. Both the
categories have different cadre scheme. The
workman being empioyed as cable nan cannot
claim promotion of SDL Operstor. He was never
sclected for the post of SDL Operator, Therefore
he cannot claim promotion to the said post. It is
pleaded that the case of the workman has no
merit,

4. ’Ihemmgmnmmhwpmvemcmﬁhd
affidavit of their witness Shri B. N. Prasad, then
working as Dy. Chief Personal Manager,

5. Thaveheard Shri A. K. Shashi, Advocate forthe
management. 1have very carefully gone through
the evidence on record. '

6. The case of the management is fully established
and proved from the uncontroverted and
vnchallenged affidavit of mansgement’s witness
Shri B. N. Prasad. Thercfore, the reference
deserves to be decided in favour of management
and against the workman without any orders as
t0. cosats,

7. Inview of the above, therefumoe:smwerod
in favour of the management and against the
workman/Union without any orders as to costs
holding that-the-action of the-management of

SECL, Navgaon Undetgrolmd/ Mmes of

SohagpurArummtmgulnumsﬂwmes
of Shri Mani Shasikear Tiwari, Genéeal Mazdoor

Cat-1 as SDL Gpesator, GroopC sinte Febmuary,
- 1999 is Tegal and justifiad snd consequently; the
" workman isnotentided tosry reRél.

8 Letﬂiecoptesefthemrdbemttoihe
Government-of india, Ministoy-of Labour and
Employment as pet miles. . '

. T WA SINGH: Presiding Officer
af foeeh, 20 wead, 2000 _
W, 663 v Ryee wPPrm, 1947 (1047
W 14) 9w 17 @ s, el wenrad A 4 |

T ® e % dhx i st e sl 2 @,
ag« A At e P A ST AR
i, mﬂm(au‘fﬂvnﬁuzmﬁm
Wit §, 90 Sl TR W1 20-02-2009 ) A L0 4 |

(% T-22012/196/2003~31 AT (W~ m)]
s gan kg, v s

NewDa&;hZOﬁme

8.0. 663.—n pursuance of Section 17 of the
Industrial Disputes Act; 1947 (14 57 1947); the Central
Goverminent hereby publishes the award (Ref. No. 61/2004)
of mmmwmm

Couri, Jabalpur as shown in the Annexure, mitheIndustrai

Dispute between the management of South Esstzro
Coalficlds Ltd., and their wetlunm,metvadb-*m Cential
Government on 20-02-2009, :

No. L-22012/196720034R (M-I )}
* AJAYKUMAR GAUR, Desk Officer
 EPORE THE CENTRAY GOVERKMENT
mmmwmm,

No.CGIT m.-.ﬂm
m Officer : Shri. C. M-.»ﬁi*

Shﬂ*hmadaMmhn, _
S/0 Sh. Teejram Misha,
R/o Village Sahimudi,
P.O. GOPM&

Distt, Korea (CG) ' ...._Worhmlﬂlrz';m

Versus

‘I'thh:efGenmleger
Baikunthpur Area of SouﬂnEas&mConlﬁq:lds Lt
PO. WDMKW(CG),
Korea (Chhattisgarh)

CecMenugnont
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AWARD
Passed on this 9th day of February, 2009
The Government of India, Ministry of Labour
vide its Notification No. 1.-22012/196/2003-IR
(CM-II) dated 11-5-04 has referred the following
dispute for adjudication by this tribuna) :—
“Whether the action of the management of SECL.,
Baikanthpur Area in terminating the services of
Sh. Narmada Mishra, General Mazdoor w.e.t.

22/23-10-97 1s lagai and justified? Ifnot, to what

relief he is entitled to?

Vide Order dated 17-8-035 passed on the
ordersheet of this reference procceding, the
reference proceeded ex parte against workman.
No statement of claim has been filed on behalf of
workman,

The case of the management in brief is as follows:
That workman Shri Narmada Mishra was
appointed as General Mazdoor Category-I vide
offer of appointment order dated 18-5-96 with
specific terms and conditions incorporated therin
and in addition to standing orders and provisions
of NCWA. Owing to the procedure, the ITI
Certificate of workman was sent to the
Directorate, Employment and Training , MP for
verification, from where it was confirmed by the
Authority that the said ceritificate is fake and
fabricated. The matter was immediately rerported
to the Local Police. In the light of conditions laid
down in the appointment letter, the serviges of
the workman was terminated, The workman has
no case,

The management in order to prove their case
examined Lady Officer Mamta Toppo who was
then posted as Sr. Personal Officer.

I have heard Shri A, K. Shashi, Advocate for the
management. [ have very carefully gone through
the evidence on record.

The case of the management is fully established
and proved from the uncontroveried and
unchallenged affidavit of Lady, Officer Mamia
Toppo. Consequently, the referecnce deserves
to be answered in favour of the management and
against the workman without any orders as to
costs.

In view of the above, the reference is answered
in favour of the management and against the
workmen Shri Narmada Mishra without any
orders as to costs holding that the action of
management SECL, Baikunthpur Area in
terminating the services of Sh. Narmada Mishra,
Gemneral Mazdoor w.e.f. 22/23-10-97 is legal and
justified and consequently, the workman is not
entitled to any relief,

LL B i

T .

8. Let the copies of the award be sent to the
Government ot india, Ministry of Labour and
Employment as per rules.

C. M. SINGH, Presiding Officer

¢ fewelt, 20 wiml, 2009

FLA, 664.~ ST faar Afufmm, 1947 (1947
N 14) U 17 & S0 H, Hg TR wE 1. T ),
. %méw@rfﬁw&nwmﬁﬁm.
Ry ¥ fffe siwiirs faar ¥ 9w won ol
STy S AT FAYT T (R WO 126/2002)
I Ty Fd €, S %= WER H 20-02-2000 T W
B3 o0 4

(¥ ®-22012/230/2001 -3¢ 3 (Frm- 11) ]
T HAR g, T st

New Delhs, the 20th February, 2009
8.0. 664.—In pursuance of Section 17 ¢ rhe
Industrial Disputes Act, 1947 (14 of 1947), the Cerrro)
Government hereby publishes the award (Ref. No. 179
2002} of the Central Government Industrial Tribunai-cum-
Labour Court, Jabalpur as shown in the Annex ure, inthe
Industrial Dispute between the managementof Baikunthpur
Area of SECL, and their workmen, received by the Central

Govemment on 20-02-2009.

[No. L-22012/230/2001-IR (CM-11)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JARALPUR

No. CGIT/LC/R/129/02
Presiding Officer : Shri C, M. Singh

Shri Ganga Prasad Tripathi,
Village Godhar Raifway Station,

PO: Rewa, Rewa (MP? ... Workman/Union
Versus
The Chief General Manager,
Baikunthpur Area of SECIL,
P.O. Baikunthpur, Korea (Chhattisgarh) ....Management
AWARD

Passed on this 5-2-2000

1. The Government of India, Ministry of Labour vide
its Notification No.L-22012/230/2001-IR{CM-11} dated
6-9-2002 has referred the following dispute for adjudication
by this tribunal ;---

“Whether the action of the Chief General Manager,

Baikunthpur Area of SECL.. AvPO Baikunthpur, Distt,

Korea (Chhatiisgarh) in terminating the services of

Sh.Ganga Prasad Tripathi, Clerk Grade I of

Baikunthpur Area is legal and justified? If not, to

what relief the concerned workman is entitled for?”

VA T B T o o
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3. The case of the workman is that he has not
commimdmismdnctasallegedbyﬂwmamgementand
histgrmimtionfr_mnservioewithoutholdinganenquiryis
illegal and bad i law. .

3, The case of the management is that while working
in Hasdeo Area, the workman was chargeshceted for
misconduct for mitigating illegal strike that is blockage of
Mines Road, Stone throwing. That thereafter he was
dismissedfr'om_servicevideordmdated30-8-96.’mmmer_e

afier the workman preferred an appeal, a settiement was '

arrived between the workman and the management vide
setilenent dated 16-12-97. That the said settlement contains
a clanse No, 5(c) whichsays, if arty misconduct is i
bythewo:hnan,hisservioeuhallbeterminawd without
anymtice.’IhMagainthcworhnanwasservedwitha
showcause notice issued by Sub Area Manager vide letter
dated 15-11-99 to which the workman gave a reply on
18-11-99 dmymgﬂmeallegaﬁommadebythemmagemmt.
Thereafier the management dismissed the services of the
worhnanintetmsofsettlemmdated 16-12-97 vide order
. dated 19-11-99.

4. Vide order dated 14-2-2005 , this Tribunal framed
ﬁollowhlgisaueﬁordisposalofﬂliscase:-—

“Whether prior to the termination order passed

against the workman by the management, legal and

' justDEwasnnedodtobeheld? If not so, or if so, its

of their case :—

a.  ShriV.Narayan Unni

b.  ShriDharmajan Panicker

¢.  ShriSarifaRam&

d ShaneshShmm

I have heard Shri AK. Shashi, Advocate for the
management and Shri R.C.Shrivastava, Advocate for the
workman. lhaveverycm-eﬁ:llygonelhrcughihe cvidence
on record. Besides the above, both the parties have
submitted the written arguments. :

6. After critical analysis oi-' witnesses examined by

placed relianceon g judgement reported in AIR 1994-SC-
1805. 1 have very carefully gone through the law cited
above, There is no iots of evidence which may prove the
alleged misconduct commitied by the workman, The
mans has failed to prove the alleged misconduct
~ commiited by the workman. Since the management has
not been able to prove the misconduct and discharge its
burden, the examination of the concerned workman is not
NECEssary . _

4, Only on the basis of the settlement reached
between the workman and the management earlier thathe
will not conduct any misconduct in the future, the services
of the workman cannot be tetminated without holding a
legal and just DE against him according to law. In this
case, no such enquiry was held against the workman before
thetenninationorderwaspassodzgajmthim.lamofthc

considered opinion that the tenmination order is void-ab-
initio. Its effect is that the workman is entitled to be
reinstated in service. So far as the payment of back wages
and other benefits i8 he shall not be entitled to
back wages during the intervening period of his termination
and reinstatement. _ .

8. Inview of the above, thie reference is answered in
favourofﬂlewoukmanShﬁGmsaPmsadTiwariandagainst
the management with costs holding that the action of the
ChiefGewalesﬂ',BaihmthpmAmcfSECLAt/PO

i , Distt Korea (Chhattisgarh} in tenninating the
services of Sh.Ganga Prasad Tripathi, clerk Grade 1 of
Baikunthpur Area is not legal and is unjustified. The
worbnaﬂisenﬁtledtothetelicfot‘ﬁimmmtofsewice
without back wages. _

9. Let the copies of the award be sent to the
Government of India, Ministry of Labour and Employment
as per rules. :

C. M. SINGH, Pﬂmdum Officer

=§ ficoelt, 18 Wl 2009
WL 65—y foraw afufre, 1947 (1947
L0 14)aﬂm17$aﬁmﬂtﬁ,ﬁumm«m%ﬁ
B oA < T ® W, ST
§ fifte sifirs foag ¥ T TER sreifrs
m,-m*m(ﬁﬁmssmz)ﬂmm
et 3, < ST TER H 18-02-2009 = W T3 i

[E. - 12012/199/2001 -3 AT (A1 1)1

NewDelhi,thcl&thFebm'uary.m

8.0. 665—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 55/

it Industrial Tribunal-cum-

Gova'mnmtmlsm-m. '
[No. L-12012/199/2001-IR B-11)}
~ RAJINDER KUMAR, Desk Officer

Case No. LD. 55,2002
Shri Rajesh Asar,
Ex-Clerk;Naveen Colony, .
Naraingath (Haryana)

Versus

The Asstt. General Managet,
Syndicate Bank, Zonal Office, -
6-Bhagwan Dass Road,

New Delhi-110001 - 8....Respondent
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APPEARANCES
For the workman : 8r O. P, Batra
For the management : Sy Vipin Mahajan
AWARD

Passed on 12-1-2009

Govemment of India vide notification No. L- 1201/
199/2001 -IR(B-11), dated: 11-3-2002 referred the following
industrial dispute for adjudication to this Tribugal -

“Whether the action, of the management of Syndicate

Bank in ordering compulsory retiremem from services

of Shri Rajesh Asar Fx-Clerk 18 justad legal ? ifnot,

what relief the workman is entitled to and from which
date?”

I have gone through the pleadings of pasties. The
cnix of the matter is that the workman was charge sheated
on 24-1-98 and 25-3.98 for Issuing cheques from his sAviug
bank account o the private parties, firins without naving
sufficient credit balance, The workman repticd both of the
charge sheets, Considering the uature of fusionduct,
management vide fetter no. ZOD/IR CHISELYEON;
W.02/99, dated 3-2-99 proposed to bring the misconduct
of the workman under Clause 19, 12{e}1) of the bipartite
setitlement by proposing the pumishinent cr waming for
each of the gross misconduct with the condition that this
offer of punishment of warning will be valid if the worknan
admit the misconduct within 10 days from the date of receipt
of this letter.

Workman failed to, respond wiihin jG days,
thereafter, one more charge sheet was grven 1o the workman
on 15-4-98 for two counts, firstly that on 11-2-99 the
workman left ihe office premises dering office hours
without permission, and secondly; he make his
unauthorized ahsent without handing over the cash of
Rs. 274 and usual postal stamps of Rs. 31,

It is also important to mention that for above
mentioned alleged misconduct, the workman, was
suspended on 12-2-99 ang suspension lester was served
upon him on 13-2-99 when he resumed the office

It is the contention of the workirian that on 11-2-96
he fall sick and left the office with the perruission of
Shri Mohinder Pal an Officer of the bank. He has also ableged
that the locks and keys of his drawer were not working
properly, hence, he kept cash of Rs. 274 and usual postal
stamps of Rs. 31 in almirah well within the premises of the
bank and handed over the same in the forenoon of 13-2-99
when he resumed the office,

Enquiry officer conducted the enquiry. Proper
opportunity to both of the parties, namely management
and the workman, was given. Detajled report was filed by
the enquiry officer proving all the charges leveled against
the workman. [t was specifically meqtioned by the enquiry
officer in the enquiry report that workman has admitted his
misconduct on charge sheets dated 24- 1-93 and 25-3-98,

on the assurance of the management of bank for
punishment of warmning. But as the reply of the letter
proposing the punishunent of warning was given very late,
it will be open to the disciplinary authority to award any
punishment as per the bipartite settlement. On the other
band, on charge sheet dated 15-4-99, it was held by the
enquiry officer that the workman left the bank premises
without handed over cash of Rs. 274/- and postal stamps
of Rs. 31 which amounied to temporary misappropriation.

Disciplinary authority, after affording the opportunity
of being heard by detaiied onder nflicted three punishments
a3 follows :—

{1} For charge sheet dated 24-1-98, the basic pay
of Stri Rajesh Kumar Asar was reduced by
one stape in the scale of pay, for s period of
one yesr.

&) Yor the charze sheet dated 2 1-1-98, the basic
pay of Siri Rajesh Kumar Asar was reduced
by one stage in: the scale of pay for a period of
one year. and

(3}  For the gross misconduct of charge sheet dated
15-4.99, Sy Rajesh Kumar Asar was
compulsory reired from the services of the
bank with fimmediate effoct.

It was also ordered by the disciphnary authority that
above punishments will run Separately and the period of
suspension of Shri Rojesh Kumar Asar was to be treated
as not in service and he was held not to be eligible for any

* pay and allewances except for the subsistence allowance

paid to him, -

The workman prefen ed, an appeal which was
dismissed by the appelfate authority. .

No doubt, the reference in question.is regarding the
compulsory retirement o the workman from the services
and not for another punishment, but as all the punishments
are based on the enquiry report dated 1-11-99, it will be
proper to discuss ihe entire enquiry report and the
punishments awarded to the workman, Judicial propriety
requires it that all the prievances of the workman against
the management of the bank he redressed. It is within the
competency of the Tribunal as well.

I am separately dealing with all the charge-sheets
while answering this reference.

For charge-sheets dated 24- 1-98 10 25-3-98_ there has
been no-enquiry conducted by enquiry officer and it was
held in the enquiry report that charges are proved on the
basis of admissions of the workman, The disciplinary
authority just on the basis of this finding, awarded the
punishment other than the proposed punishment of
warning. On both of these charge sheets dated 24-1-98 and
25-3-98, disciplinary authority, vide letter no, ZOD/IRC/
CS613/SCN.W.02/99, dated 3-2-99 informed the workman
that his misconduct is proposed to be converted under
clause19.12{e)(i) of the bipartite settlement with the proposed

P
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punishment of warning, if be preferred to admit the
mim;hctwithinwdaysﬁomthedawofmeivhﬁof
_ thislettu’.'l‘hewmhnanfailedtoawmtﬂﬁspunishment
wmuwm-lommmm
it hmdmnsthemmyprweedmg&}hsadmmonwas
conditional on the basis of proposed punishment of
warning. If the enquiry officer was not satisfied on
conditional apologyonp;mpoﬂedpmishmmtofwm
heshouldhawconghwwdaﬁﬂl-ﬂefdgedenquiwagaim
the workman. The enquiry officer and the disciplinary
authority cannot be clective treating one part of the
admission valid and ignoring the condition attach to it.
T‘headmi'ssionlemi'istobeomsiduedasawhole.m,
on these two charge sheets the workman was punished
without enquiry which is against the principle of natural
justice and the punishment given by the disciplinary
authoﬁzycanﬁm,smd.lfﬂwenquiryoﬂicerwasnot
satisfied with the proposed conditional admission on
proposed punishment of warniag, he, should have not
eonﬁdaodthsadminionlettarmd\wudutybouadm
hoid a full-fledged enquiry.

* So far as the finding of enquiry qﬁiceroqmﬂm
charge shect dated 15-4-99 is concern, I am of thie view that
material irregularity has been committed by the enquiry
officer and the disciplinary authority by proving the
temporary misappropriation of Rs. 274 and usual postal
stamps of Rs, 31 by the workman from 11-2-99 o 13-299.1
havegonc,ﬂroughtheenﬁrcmawialsmmorduﬂm
the following grounds the punishment of ompulisory
retirement is not sustainable.

t)) From the evidence of Shri Mohinder Pal, an

__ofﬁcerofmebank,-itisevidmtmdpmwd
thntthe.workmﬁnleﬁihepmﬁsesofﬂnhmk
with due penmission of his senior. So his

absence from the bank cammot be treated as

unauthorized.

@ It is also proved by MW1 that keys and locks
ofﬁ:c'dnwa'ofdwwominwhichhcqu
wpposedtokeptks.zﬂandpomlmmpsof
Rs. 31 were not iu order. It was admitted by
MW-lthatwhenhcsurprisiuglyinspwctedﬂ;e
drawerofthe workman the keys and locks were

(3) The submission of the workman was

, overlooked by the enquiry officer
that he kept Rs. 274 and postal stamps of
Rs. 31 in almirah within the premises of the
bank and the same were handed over to the
bank: awthorities in the forenoon of 13-2-99
when hetesumed hisoffice. -

] mmﬂryoﬁcerjustmwhimaicalgomds
has held that workman has iSappropri
Rs. 274 and postal stamps of Rs. 31
‘temporarily. He has justified his contention

on the ground that wotkmsn has not proved
that he kept Rs. 274 and postal stamps of
Rs. 31 in almirah withis the bank premiscs. It
was the duty of the management of the bank:
to. prove that workman temporarily
misappropriated Rs. 274 and postal stamps of
Rs, 31 and this burden of the management
cannot be assisted by the fact that workran
failed to prove that he kept Rs. M aiid postal
stamps of Rs. 31 in almirah Within the bank

ises. It was duty of the management to
proveﬂ:isfactindepmdentlymditshould
not,havemynexu;wiﬂ)_the_conwmimof'thc
‘workman that he kept Rs. 274/~ and postal
stamps of Rs. 31 in almirah within flic bank
(5 It is also, proved by the evidence of the
management that on 1 3-2-99 e handed over
both of the articles on the direction of the
ﬁ --' l - l- ly. ~
Thus, on the basis.of the above observations, 1 am .
umble-wmamweniouofevidmcethntworkman
missppropriated temporarily any amount and stamps of
thebank.'l‘heenquh’y.oﬁwrhudsotriedtojustifyhis

'mwnﬁmmat'mcwmhumtrepmdtomcoﬂicu-

in-chngefor-defectsinlocksmdkeysofhisdmwa.ltis
another issus and cannot be Kinlsed with the allcged
temporary mi jation of the amount; and it i8 not
wchafactwhichprovedmetempomymiuppwprimion :
of the money by the workman. S
Disciptinary Authority while ting 4 is
hasmmtiomdsevemlpmvimsmmwsmwhichnﬁnbr
punishments were awardod to the workmen. On perusal of

Thus, the punishmeat of compulsory retirement
given to the workman is mot fair, just and proper.
Accordingly, enquiryreportanddwpunishment awarded
1o the workman is hereby set aside. The management of
bank is directed to reinstate the-workman with full back-
wages and continuity of service with immediato effect.
Howeve, it-is made clear that on charge-shects dated
24-198 ud25-3-98,ifthemamgementistmtu?uﬁodwiﬂ1
the conditional admission on proposed punishment of
wmins,itwillbeopenforﬁsemanagemcmmoonduaa
departmental enquiry as per the rules of the bank.

Accordingly, the reference is answered. Central
Government be informed. Thereafter, file be consigned.

G.K. SHARMA, Presiding Officer
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New Delhi, the 18th February, 2009

8.0. 666.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Govemnment hereby publishes the Award (Ref. No.2/1V/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court, No. 2, Mumbai as shown in the Annexure, in
the Industrial Dispute between the management of M/s
Castrol India Ltd., and their workmen, received by the
Central Government on 18-02-2009.

[No. 1-39011/2/2003-IR (B-IT))
RAJINDER KUMAR , Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL Na.?, MUMBALI

Present: Shri A.A. LAD, Presiding Officer
Ref. No. CGIT-2/17 of 2004

Employers in Relation to the Management of
M/s. Castrol India Limited

The Head Employee Relations,

M/s, CASTROL India Ltd.

Technopolics Knowledge Park,

P.G.Box No. 19411, Mahakali

Caves Road, Chakala, Andheri (East),

Mumbai ... First Party

Vis.
Their Workmen

The Secretary,

Mumbai Port Trust Dock & Gerneral
Employees’ Union, Port Trust
Kamgar Sadan, Mazgaon,

Mumbai-00 010. .. .Second Party
APPEARANCE

For the Employer: Mr. GG. L. Govil, Advocate

For the Workinen - Mrs. Gayatr Singh, Advocate

Date of reserving the Award : 26-12-2008
Date of passing the Award : 2-1-2009.

Tl sl d . HEI K- i my -

AWARD

The matrix of the facts as culled out from the
proceedings are as under

1. The Govemement of India, Ministry of Labour by
its Order No. 39011/2/2003-IR (B-1) dated 3 1st March, 2004
in exercise of the Powers conderred by clause (d) of sub-
section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
disput to this Tribunal for adjudication :

“Whether the action of the management of Coastal
India Ld. in closing down their establishment at white
House, Walkeshwar, Mumbai and not providing the
employment to the 14 regular workmen viz. $/Shri
S8.R. Banavadikar and 13 others (listannexed) at any
other place of their business is legat and juistified? If
not, what relief these 14 workmen are entitled to?”

2. Claim Statement is filed by General Secretary of
the Secretary of the Union at Exhibit 6 making out the case
that the concerned workman, whose list is enclosed with
the Statement of Claim at Annexure-1, were working with
the 1st Party for last many years. They are designated as
Peons, Watchmen, Pantry Boy and Senior Clerks. The
Details of employment of the Concerngd empployees
working as permanent employees in the employment of the
1st Party are also mentined in Annexure-I annexend with
Statement of claim.

3. 2nd Pany furhter submitted that , all these
employces were working as permanent employees in the
employment of the 1st Party. It further submitted that, on
or about December, 2002 the !st party started its new office
at Andheri and have shifted 250 employees working in
different. branches at Walkeshwar. Worli, Tardeo and
Nariman Point throughout the city of Mimbai to its newly
acqired Andheri office and ail the employees who were
working alongwith the concerned workmen are shifted to
the said Andheri office. It is contended by the Union that,
however, the concerned workmen were not shifted to the
said Andheri office and were keptidle at their work place
at Walkeshwar. It is further submitted by the Union that,
the employees were given the option to accept transfer or
they were asked to take the Voluntary Retirement Schetne,
However, the concemed workmen were not given any such
option of wroking at Andheri office and left with no option
but to take voluntary retirement. It is submitted that, the
1st Party was after these employees asking them 1o accept
the Voluntary Retirement Scheme and the employees were
pressurized by the 1st Party either to opt for the Voluntary
Retirement Scheme or to give resignation. It is further
submitted by the Union that, though the 1st Party is not
offering work to these emplyecs, so far they are making
payment of the salary to these employees but no work is
being provided to these employees. Union forther
submitted that the st Party is having sufficient work (o

|
;
}
|
1
|
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provide 10 mecmmedemphywbutipspite therof 1st

Party is not providing any work to these concerncd .

employees.Unionﬁuﬁmsubmittedﬂmt,me 1st Party is

engaging employees through contractors at its Andheri
oﬁiceﬁordoingthewmkwhichwubeingdmby_&w_

workmen oconcerned in their Walkeshwar/Worli office and
1st Party is cngaging the services of the contractual
employees through one New Industrial Security Agencies
pvt. Ltd. and M/s. C.B. Richard Ellis. Union further
sumethhewrkofPeons,WatchmenandClerks

is available but the lstpmyisnotpmvidingﬂlesamem

thecomemedwm'hnﬂlﬁlough lsthtyhasensaged?.ﬁ _

employees to do the work of Securitics, Peons and Clerks
ﬁ:rmxgbthcconmmsatmdhﬂiandthat,tha 15t Party
is also cagaging the Securities through the Contractors at
its Patalganga Factory and Wadala Factory- Union
submitted that, alltheworkfomedoingﬂ)ewoxkofSecudty
at Patalganga is employed through contractor whereas
some empioyeces are employed at Wadala through the
contractors, Union submitted that, there is sufficient work
for providing the same (o the conoemedwo:hnmbutsincc
1st Party is interested in gesting rid of the employment of
these employees, they are not providing the same to the
concerned workmen. Union reiterated that, the employees
concemed in the present reference were working along
with the other employees whose services are shifted
 fromWalkeshwar and other branches to Andheri. Union
further submitted that, the 1st Party is manufacturing-
various produtts-oils and {ubricants used for running
automobiles and other machines Union fusther submitted
that,meh'ofﬁmatwan:eshwm‘was doingtlwwoxkasl—lud
office and all the work of correspondence €ic. in respect of
the Factories of the htPutyisbeingdoncf_romﬂ:eHead
office.Unidn submitsed that, on 2nd January, 2003 & notice

given by the 1st Party Compuny to the Senior Inspector,
Shops & Establishments!“D" Ward, Nana Chowk
mentioning that: ' _
~ “We have now closed our officc located at “White
Hause',m,wangeshwnoad,mmnbaubooosm
shifted to the new Premises at Technopolis,
Knowledge Park, Chakala, Mahakali Caves Road,
Andheri (East), Mumbai 400 093.”
- Itis ﬁmhersubmitwdbytheUnion,that, it raised 8
_dmandforprovidinsworktotheemployoes and the said

notice was brought to the knowledge of the Concilistion -
Officer.In replytoﬁxesaiddiaputenisodbyﬂnUnionon ’

behnlf-_oftheemployeesoonoermd,ﬂw Management of
ﬁxelstmmanﬁonedthnt,ﬂ:éyhavemworkmprovidc

totlxeucmployeumdmeoutwiﬂltheexplamﬁmmat-

nowit,i_snotpoufl_:leﬁotitw'givethework to the
employees. However, 1st Party admitted that, outside

agmyiaheinsgnpaedmdthe work is out sourced by

it. Union further submiwedthat,thelsthyisinfgct
trying to mmchthescrviccgofthese employees by

845 G1/08—14

givingthcexcuscthatmeyﬁavemworkfcérﬂ:e workmen
cmoemedintlwpmsentrefcrme,qumﬁnmermbmimd
that 1t Party is employing more than 100 employees for
the purpose of carrying out its activities. Tt is further
suhminedbydwUnionthat,itwasnecessary and binding
on the 15t Party to take permission from the appropriate

. Government before taking any ‘action either of cloging

down the e'stablishmentorrcumchingthes‘erviceaofﬂw'
employees and it was under legal obligation of complying-
with the provisions of Section 25-O and Z5-N of the
Industrial Disputes Act, 1947. Union submitted that, 1st -
Party has not taken any suchpermiasionbeibn sending -
the letter of closing of the establishment. Union: i
that,whendleismcswerenisedbyitonbehalf- of the
concerned workmen, 1st Party has come out with the
excuse that, the Bomb blasts in the city and with the -
i pendmg“Ganpathy Festival” elebrations, the Police

authorities have put Mumbai city on “high mﬂyﬂgﬂ .

and that, the management has decided o temporarily
close down its old office premises at ‘White House’
Walkeshwar with effect from Monday, September 1, 2003
1ill further notice and has mentioned that,. Beceuse of the
said fact the 14slaﬁ'mcmbmnnedmtrepoﬁ_f_nrdutyand _
they will continue to get their norsal applicable wages
por it will affect their normal service conditions of the
employees. Union further submitted that, inspite of all
these facts, the fact remains that, thé employess are not
provided with the work by the 1st Party till date and the
employees are kept idle. 1tis also submitted by thé Union
that, the _said action on the part of the 16t Party of not -

providingworkto‘the employeesmdkeeping themidle”

and declaring closure by ‘mentioning it a8 temporary

submitted that, the provisions of the Industrial Disputes’
Act, 1947 makes it abundantly
‘closure’ and the entire action of the 15t Party isillegaiand -
is not tenable in law.Ttis contended by the Union tist, the -
work of the management still exists-and it has sufficient
work for full time employment ofthe workmen.
It is an admitted position that,the work of theManagement

~ which was done by the workmen concerned in the present.

dispute has been given to the contractors under the guise - -
of out sourcing and modernization. Union submitted that,
itisan-admittedfactthat,ﬂwwwk.ofthe i

by the Union that, the Industrial companies situated at.
Andheri Technopolis Knowledge Part are having their
own secmitymmmtandevenﬁwlstwishaving
its own Security Guards employed through contractors.
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1st Party has alsc engaged the employees through the
contractors for doing the dispatch work. Union submitted
that, the 1st Party is singling out the concerned employees
by retaining them at ‘White House’ and not providing
them work, the management of Ist party is discriminating
between two sets of employees and are ajso changing the
condition of service of the concerned employees by not
providing them work and asking the employees employed
. through contractors to do work of these employees. It is
submitted that, the entire action on the part of the [ gt Party
isillegal, void and amounts to breach of service conditions
of the concerned employees. Union therefore prayed that,
the Reference be allowed and the 13t Party be directed to
provide the regular work to the employees involved in the
present reference and not to force the concerned
employees to accept the Voluntary Retirement Scheme or
to tender resignation from the employment of the st Party,
with further directions to 1st party not to change the service
conditions of the employees concerned existing from the
date of Reference tij] disposal and to declare that the
action of closure termed as temporary closure by the 15t
Party is illegal and direct the 15t Party to withdraw their
Notice of closure dated September 01, 2003 and provide
employment to the concemed workmen,

5. This i3 disputed by the 1t Party by filing written
siatement at Exhibit 7 referring to some materiaj facts and
contending that, the 1st Party is a public limited Company
engaged in the manufacture and sale of lubricant oils and
owns and controls five factorics located at Ballabgard
(Delhi), Paharpur (Near Calcutta), Tondiarptet (Chennaj),
Patalganga (near Mumbai) and Soilvasss Union Territory
of Dadra and Nagar Haveli and three registered offices at
Northern RegimomoeatNewDelhi,EastemRegionOfﬁcc
at Calcutta and Southern Region office at  Chennai and
had its Registered and Corporate Office at White House,
Walkeshwar Road, Mumbaj in which about 160 employees
inchuding Management staff were working at the said
premises as well a3 its other three offices located at Mumbai
at Nariman Point, Tardeo and Worli. It has also a
technology center at Wadala in Mumbsai. It contended that,
it took on lease new office premises to house all its four
offices of Mambai at one location in “Technopolis
Knowledge Park, Andheri (East), Mumbai”, Visualizing
that, some employees at the White House and its other
offices in Mumbai may not be gainfully smploved once 4l
the four offices get integrated at one new location at
Technopolis Knowledge Park at Andheri (Easy), it
annovesiced Voluntary Retirement Scheme (VRS covering
both Management and non-management sia{i Yo
30-10-2002 for a limited period of one month by offering
iiberal compensation upto Rs.7 laibs. Under the said
Scheme, 29 Management staffand 7 noT-mansgement siaff
opted for voluntary retirement. Out of the seven hop-
manggement staff who opted for voluntasy retirement, 4

staff members were from White House and the rest 3 staff
members from Western Region Mumbai office at Commerce
Centre.

6. 1st party further contended that, accordingly these
4 offices, along with the staff, shifted in a phased manner
between December, 2002 and February 2003 to the new
location at Andheri and as a result thereof the entire
operations carried out at these offices also shifted to the
new premises and all the employees excepting 14 employees
at White House (who could not be gainfully employed)
were alsoahiﬁiedmﬂlenewpremises. Itis further contended

. by the 18t Party that, shifting of the business operations

from the said four office premises did not result in the
closure of the business of the Company but only in shifting

its business operations to the said newly acquire premises

at “Technopolis Knowledge Part at Andheri (East)”. It
submitted that, however it could not shift its 14 workmen
from its Registered and Corporate office at White House
for the aforesaid reasons in respect of whom Reference
has been made, those 14 workmen comprise 6 Security
Guards, 5 Peons, 1 Pantry boy and 2 Clerks,

7. lst Party further contended that, new office
premises at “Technopolis knowledge Park at Andheri
(East)” is an ultra-modern multi-storeyed commercia)
complex housing commercial offices of other companies is
managed by a Housing Society formed by the various
companies occupying the premises including the Ist Party
Company, Central Security Services have been provided
by the Housing Society for the entire building which has
obviated the substaintia] need for the individual companies
for engaging separate security personnel. The sajd security
services are provided by a highly trained and experienced
agency by engaging tompetent security personrie! to take
care of security services of the building. st Party further
contended that, however, one of the security agencies
which had been engaged by the Ist Panty for providing
securily at its Vaswan; Chambers, Worli much before that
office was shifted to Andheri deployed a skelton of four/
five security personnel at the new office from November,
2002 when the new premises were being furnished to safe-
guard the materials/equipment of the Ist Party. These
personnel are specially trained and expenienced in providing
specialized security services inside the Company’s
premises at Technopolis Park. 1st Party submitted that, the
requirements of the said security personnel may further
come down to one/two persons once the ‘ACCESS
CONTROL SYSTEM" which monitor entry and exit of only
authorised persons gets stabilized and becomes fully
functional at the said premises. In view of the said factual
Position the 1st Party has not been able to gainfully utilize
the services of six watchmen working at its said new
premise, however these security personnel have not been
put to any monetary loss as they continue to be paid their
normal wages.
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. 15t Pasty fiarther subsnitted that, there are 5 Peons
aﬁdone_ij-boywhomwoddng_atiboldoﬁeeat
Wallnuhwar.'rhewakofﬂseuidpemsenmprinedwryhs

m&mmdedmmﬂuh:ﬂnm premises, filing

pepers, carrying cheques for signatures of Managers etc.
Aﬂuﬁiﬁiﬁgoftheaﬁoewmempmbes,ﬂwneedﬁm
camrying plpmﬁunoncubhmmﬁubypemshs

mmmm_mﬁwmupmemmm

e cionon-holes at periodic i s during their

duty hours and the ﬁlingofpnpmhdcnebyﬂwmned
Executive or his Secretary. 1 st Party also contended that,
then need for Peons to serve coffee/tea has also been
m-ubwmwmmm
of coffee/tcs vending machines and drinking water
wammhuwomm
mdﬁemumdﬁuecuﬁveinﬂ:enewp:mﬁmmdthe
concerned executives uses the vending machines/
dhpm‘wguwﬁedtumdmmhismmhg
mkhabodmebidww-ofﬁeommdmm
Thusﬁneneedforpwiding.‘»l’eommdl?mlryboyatihe
pew office premiscs ks been elimvinated. 1st Party submitted
' Mmunidwmkwhichwuwﬁerpaﬁrmedbyme?eoml

Pantry boys to be unproductive and non value added, no
eontnotlabmn'hubemmgagedbyﬂ:e 1st Party for the -

said work at its’ new premiscs.

10. 1st Party further subsnitted that, two Clorks viz.

S.R. Banvadikar and Mr. Sushil Padwal, from its old office
WMnﬂbcmamdbmewwmm:ﬁwe
Mr. Banvadikar was principally engaged on work relating
mi:q:omdm_mriahaﬂh_eponmimhw.nmmdihr’s
-vjobwaswooudimtewid:ﬂrmmdobﬁnmﬁﬁed
copiesofdndncmmﬂofimpmwdmnaials. However,
thesaidworkwhichm-haudhdhyhimdou-notexist

now as the Bankers themselves arrange for the despaich -
oftheimpmteddoclmemdﬁwﬂytoitndthedunmd o

drafis are prepared based on an clectronic system and
therefore the need by the 1st Party to undertake the said
mmmmwmw.mmmaak
Mr.SmhilP'adwaliscomaudhcwmmﬁnsﬁewmk
relati gwthedispmhofinwu'dandoutwardmﬂ&ltis
'contended by the 1st Party that; the same agency viz, Mis.
AvnnSotuﬁonsLtd.whichhadbeenensagedandhad
beenhmdlhssimﬁh'wukatﬂsoﬁoe'nt\lawani Chambers,
Worli before the said office was ghifted to the new premises
continues o handle the said work by the same person of
the 1at Pmy’snewofﬁoeatAndheﬁ._istPutysubmits
dlat,thaefon,ithasmtengnsedmynewagmyfor
doingthzuidwork.ltiaeoﬂmded by the 1st Party that,
Agency Mis, Avon Solutions Lid. has experience in

‘bandling such larger volumes of incoming and optgoing

mails and also provides (he necessary Madagement
had been engaged by the said Agoncy for petforming the
said work were found to:be of: superior; caliber and
MH@&M&-M:W:MM

ing that, instead of giving work to the said 14
dispute afleging lctl’ktyhﬁsrmumbyﬁf" {labour
hth’eirphccﬁoiu_chpgedplaééo[ma' ivcss at Andheri
where these concemed 14 workmen are ready and willing
for their posting andhasnnegﬂd that, it is in violation of

" Section 9-A the lridustrial Disputes Act, 1947 and the said

dispute was admitted by the Assistant Labour

- 2003 for Conciliation.

12 latl’nnyﬁu‘lhﬁuhnimdﬂmt.silicednnidm
concered workmen could not be gainfully employed at
the new office premises they continued to report for
mudin;ﬂ:qiruﬁehdmﬁggtWhiﬁeHoﬁsei.e.athold -

dﬁpcpmniseswhﬂehowevernowockmqviihbleto

me@mmpmmmmoﬁaﬁm
however, they continued to get their normal wages. 1st
Party submitted that, though bofh the partics nagé scveral
efforts under bipartite as well as tripartite for resoiviag the

but unfortunately the matter could not be' sescived. 1st

Party further submitted that, while the dispgts was ponding

* No.2710 6£2003 before the Hon'ble Bombay Fiigh Court

which was disposed off o 4th Marchi, 2004 directing '
' WN@Z_&:;'W)“’
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31st March, 2004 made the present Reference to this
Tribunal for adjudication.

14. In view of the aforesaid facts and submissions,
1st Party submitted that, it has not closed down its
establishment at White House, Walkeshwar but has merely
shified it to the new premises at “Technopolis Knowledge
Park at Andheri (East)” at which the Company has secured
much bigger accommodation to house all its four offices in
Mumbai at one location with a view to integrate its
operations to achieve better efficiency and economy. st
Party submitted that, it is not in a position to gainfully
utilize the services of any of the 14 concerned workmen for
the reasons stated hercinabove. 1st Party further
coniended that, has been making eamest efforis to find
out a mutually acceptable solution to this problem which
meets the requirements of the concerned workmen as weli
as of the 1st Parry, however, in the meanwhile all the 14
concerned workmen have been getting their normal wages
since the 1st Party shifted its business operations from
White House to the new location at Andheri.

15. 1stParty submitted that, 14 concerned workmen
whose details have been submitted by the 2nd Party belong
to the categories of Peons, Watchmen, Pantry boy and
senior clerk, however, the description of their duties as
mentioned in the annexure attached with the statement of
claim is oot fully admitted by it. 1st Party submitted that,
the employees at Serial No. and 2 were doing clerical work
and employees at Seriai No.3,4,5,6 and 7 were working as
Peons though their nature of work described in the
Annexure attached with the Statement of Claim is not fully
correct, employees at Serial No. Bisa Pantry boy and those
at Serial No.9 to 14 are Watchmen and their nature of. duties
as stated are by and large correct. 15t Party admitted that,
the concerned 14 workmen are its permanent employees.
1st Party denies that in or about December, 2002, 250
employees working at their Corporate Office in White
House and its other offices at Worli, Tardeo, and Nariman
Point were shifted to the centrally acquired office at Andheri
{East). It submitted that, all the employees working in the
said office except said concemed 14 employees were shifted
to its new premises at Technopolis Knowledge Park at
Andheri where its business operations have been shifted
between December, 2002 to Febrmary, 2003 for the aforesaid
reasons and though the said employees were kept idle at
White House after shifting of the office they continued to

. gettheir normal wages.

16. 1st Party further submitted that, the said 14
concerned workmen were found to be surplus to its
requiretnents by the 1st Party as they could not be gainfully
deployed at the new premises at Andheri. They were offered
VRS and the said offer was made even after the business
operations had been shifted to new premises and even
during the course of the Conciliation proceedings since it
could not shift these 14 concerned workmento its Andhen
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office because of its mability in finding gainful employment
to them in the new premises.

17. Ist Party submined that, while offering VRS
benefits, it did not exert any pressure on anyone of them
as the very nature of the said Scheme was veluntary which
fact was made abundantly clear to the workmen and the
Union repeatedly, while seeking their cooperation for
getting the said dispute resolved to the mutual satisfaction
of the parties. It party submitted that, it could not also
gainful'y utilize their services at any of s Plants outside
Mumbai as the nature of work performed by these
employees is not undertaken at other Plants, The security
services at these Plants is provided by the Specialised
Private Agencies. 1st Party submitted that, it could not
offer work 1o these employees since it is not in a position
to provide gainful employment to them.

18. 1st Party also denied the allegations made by the
Union that, it has engaged contractor’s workmen at its
Andheri office for doing the work which was being done
by the said 14 employees at Walkeshwar/Worli office, out
of the 5 peons mentioned in Annexure-1, four were working
at Walkeshwar and one Peon viz. Mohite was working at
Worli office. 15t Party reiterated that, the work performed
by them is not required to be done at the new office premises
at Andheri and that no contractor’s workmen are engaged
by the st Party at Andheri for doing the work which was
being done by the said five Peons. The New Indnstrial
Security Agencies Pvt. Ltd. (NISA) was already engaged
to provide security services at its Worli office and the said
security agency continues to provide skeleton security
staff at the new office premises at Andheri. Ist Party further
contended that it has not engaged any new Agency for
providing security services and that M/s, C.B, Richard
Ellis is another agency which is proficient in providing
facility management services like housekeeping, cleaning,
dusting, carpet cleaning etc. whica work was not performed
by any of these 14 permanent workmen and therefore the
Reference made by the Second Party to the said agency is
totally irrelevant. Ist Party further contended that, the
allegations of the Second Party that, the work of Peons,
Watchmen and Clerks is available but the 1st Party isnot
providing the same to the concerned workmen is not cotrect
for the reasons explained hereinabove. Ist Party also
denied that it has engaged 20 employees to do the work of
Security, Peons, Clerks through contractors at Andherj
and it contended that this is only a figment of imagination
of the 2nd Party. st Party contended that, while the security
at its Patalganga Plant is undertaken by security agency
ever since the Plant commenced its operations in 1984, the
security services at Wadala Technology Centre are being
managed by watchmen employed by the Company and
there is no security service on contract at the said premises.
Ist Party, therefore, contended that, it doesn’t have
sufficient work for providing the same to the concerned
workmen as stated hereinabove, 1st Party also denied the

PO e . s . o
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allegations 'mwmel]n_ionthat,lst?myismtamed‘ intention of the 1st Party in asking the said 14 employees
in getting rid of the said emplo yees from its employment 1ot to report to White Housing fior marking their attendance
and is not providing work to the said workmen. was in their own interest .mdﬁorthqiraﬂﬁyuhﬁumbai
19. lst_Pmtyﬁ:rﬁmoontmdedthat,d:enamof
work performed by the said 14 workmeén is bot connected
withaﬂyworkofothcl'oﬁmofthemmufmtm‘hslnﬁts
of the 1st Party. 15t Party also denied that, the 1st paity .
had put up 8 notice dated 2-1-2003 for closing the sppechendod risk and
cormbliskment at Walkeshwar and cotended that, it has peoviding
'only'medalmtotthmiorhupemr,Shopsmd . -
Establishments informing him that it had closed its office causing auy injustioe 10
locatedat\vhitcl-lwsemdshiﬂodmememthen_ew
premiscs at. “Technopolis Knowledge Park at Andheri
(East)”nndhaquuestedformuaﬁonofﬁelimse'at
ﬂ:csaidpruniseaandhad'appﬁedfotrcgismﬁmofme
oﬁuﬂmpmmisubecmdlmebusimwanﬁons
atWhiteHoubehadshiﬁadtothcneWpremimmd.
ﬂ:erefore.suchanimimaﬁonwumq\xired'tobegimto
the concerned authoritics and IstPart}ffnrthu'conmded
that,itdidnotclosedownimhsinm'bmismﬁnuing
{he said business from the new premiscs. 1st Party also
~ contended that, an outside agency which has been
mwiﬁnammonmﬁmmﬁwm'mimwastm

asﬂmemmbdofwukmmWhyedatmemme' i .

. ' mmmwmmuwmm
’;:‘“‘”"‘"“"." oo ﬁdﬁﬁmmm and that, the industrial offices situsted st Andheri
. Jeees A Technopolis Knowledge Park src having their owm securi
bmdmgonthemmgunantouippmmmﬁommc - as alleged. 18t P sed st S nty
of the employees is wholly misconceived. 1st Party
contended that, it has peither ¢losed down its
emblidmmtnormmehedmyeﬁployees. It has only . .
hified its business operations from White House to the private sccurity
new;lunhumdthnthdoesnotammmmmycm:eof
the establishment. Moreover, the inability in providing
workmtheuworlumndoemotamwnttommhmem

miteontﬁnwswpayﬂ:mtheirnmmnlwagumafter e . .y

. . ) . . Mnhempbymgmnnmlymbmplmwdoﬂw
its business opesations have shifted to the new prev B work which was being done by the isaid 14 workmen
and the 1t Pasty wes not in 8 position 0 offer ga™ comoered in the proscat dispute, It also desied that, the

empbymtm at the ?fm "‘w’g- mp.:q}:u@outmvfﬂmmphymmumd

. . ; . ! i ise, Walkeshrwar and not

Crovisions of Sections 25-0 and 25-N of the Industrial by retaiving them at White House, Waltes ™ot |

Disputes Act, 1047is wholly miscopceived and irrelevant i them work or that, it is discHiminating Ferwoc”
asﬂ;euidSectionshavcmapplicaﬁonm-thefwl:Softhc

' pi'eaentcase.lt‘ﬁnﬂlawhmimdthat,asimilﬂmnwnﬁm
“vas also saised by the Union in its Writ Petition (Lodging)
No.213 of 2004 before. the. Hon’ble High Court and the T _
smwasnmwkmhmwpﬂmsndnquedﬁcdhecﬁon 20. 13t Party thercfore submitted that, therg is 00
wasgivmliyﬂwﬂon’blél-lighCom‘taswillbeevidcm _ jnstiﬁcltimouubmeinlhc reference and the
from its ordcrdated4—3—2004.’lhereferenumadetoﬂw Unionisnot'entitbdﬁqunyreliefsassougbtmdpmyed
notice dated 1-9-2003 is totally misconceived as the - that, the same be dismissed. '
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21. Union filed rejoinder at Exhibit | 2 repeating the
averments made by it in the Statement of Claim and denying
the contentions made by the 1st Party in its Written
Statement. Union contended that, from the statements made
by the 1st Party clearly shows that, they are intending to
make changes without giving notice of change in the
service conditions of the employees. It is submitted by the
Union that, the 1st Party has contended that because of
the changes in the working pattern and technology work is
being done more efficiently and hence the employees who
weredoing&eworkinthecompanywhoareconcemedin
the present reference have become uaproductive and non-

value added. It is submitted by the Union that, it is

abundantly clear that, when 1t party is trying to make
rationalisation, standardization of improvement of Plant

of the employees and that, the very fact that the 13t party
is not allowing these employees to work and showing that
they have become unproductive and non-value added and
hence work cannot be provided to them itself shows that
the changes are made illegally. It is stated that, Ist Party
should have given notice of change and sought permission
from the appropriate authority. Union submisted that, the
contentions of the 1st party that, it has provided adequate
number of coffee/tea vending machines and drinking water
dispensers at different locations in the new office premises
and the concerned Executive irrespective of the level to
which he belong uses the vending machines/dispensers
to get tea/coffee and water on his own shows that, the 1st
Party shows that the 15t Party is making improvement in
technic. Union submitted that, ist Party is trying to
rationalize, standarise and doing improvement of plant
which is likely to result in retrenchment of the employees
involved in the reference and the same is done without
giving notice of change as per the provisions of Section
9-A of the Industrial Disputes Act, 1947 which is illegal,
Union further contended that, the Ist party has recently
engaged empioyees through NISA ie. New Industrial
Security Agency.for providing security to its office, plant
and machinery hence the contentions of the 13t party that,
new employees are not employed and they are continuing
with the earlier contract agencies is not correct and its
contentions that, they sre employing 4/5 security personnel
at the new office premises from November, 2002 when the
new office premises were being furnished to safe-guard
the materials/equipments are also false and baseless. Union
submitted that, by any improvement on the Part of the Ist
Party should not resuit in retrenchiment of the services of
its existing employees. Union further submitted that

i system, either ‘Access Control System’ or any
other system, the 1st Party may try to bring it should not
result in termination/retrenchment in the number of
permanent employees. Union further submitted that,
contentions of the 1st Party clearly show that, they are
intending to reduce the number of persons employed in
their occupation or process of department or shift resulting
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in the termination/reduction in the number of the permanent
employees which is being done without following the
provisions of Section 9-A of the Industrial Disputes Act,
1947. Union further submitted that, the contentions of the
Ist party that, Mr. Banvadikar and Mr. Padwal were
principally employed to do the Wwork relating to imported
materials at the port terminals and to coordinate with the
Bankers and obtain certified copies of the documents of
imported materials and attending to work relating to the
dispatch of inward and outward mails etc. is false and
baseless since their appointment letters do not mention
anywhere that, they are employed to do any particular
bature of work but it shows that, they are employed as

Clerk-cum-typist and Clerk and they were posted in the

departments where the 1st Party was in need and now as
per the contentions of the 1t Party it is clear that their
work is being given to outside agencies like M/s. Avon
Solutions Ltd. and that their personnel were found to be
superior calibre and possessing higher efficiency in their
work is totally falsc and baseless, Union submitted that
during the tenure of their services they.worked sincerely
and no meto/warming was issued to them and now the 1st
Party is making false statement that the personne! of this
contract agency are found to be of superior calibre and
possessing higher efficiency.

22, Union submitted that, the contentions of the 1st

Party that, 5 Peons and 1 Pantry Boy were doing the working
of carrying papers from one desk to another in the same
premises, filing papers, carrying cheques for signature of
the Managers etc. and after shifting of the office 1o the
Dew premises, the need for carrying papers from one table
to another by peons has been completely obviated in view
of the 1st Party having provided Pigeon holes in the new
office premises where each Executive is expected to place
the relevant Pepers/envelopes in the relevant pigeon holes
of the concerned department and the concerned Executives
of each if these departments are required to pick up the
mails from their respective pigeon holes at periodic intervals
ing their duty hours and the filing of papers is done by
the concemed Executive or his Secretary, is also again
improvement in the work proposed by the 1st Party. Union
further submitted that, the Peons were not doing the work
of only giving mails and filing papers. Union further
submitted that, even when the mai} iskept in the respective
pigeon holes, there requires a person to sort the mail and
keep it in the required pigeon holes which clearly shows
that the work i3 in existence. Union submitted that, in any
cese such illegal change cannot result in the reduction of
man power by way of retrench and that no Notice of Change
is given by the 1st Party for such a change. Union further
submitted that, the contentions of the 1st party that, the
concerned 14 employees could not be gainfully employed
at the new office premises is totally false and baseless
since 1st Party has engaged employecs through ontractors
to do the work of these employees, viz. M/s. C.B. Richard

L —————
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Ellis, NISA, Avon Sotutions Ltd. efc. to do the work of the -
pmmtemplo}mvmonsubmimdm&ewukof-

permanent employees cannot be allowed to be given to the
contract employees by reducing the sirength of permaneit
employees and that too illegally without complying with
the due process of law and 1st Party has effected iflegsl
changes without complying with the provisions of law arid

are also reducing the strength of the permanent employees.

Union further submitted that, the contentions of the 1st
Party that it is making earnest efforts to find cut a mually
acceptable solution is also a false and bascless
~ statement. '

23. In view of the above pleadings issues were framed

at Exhibit 42 which I answer as follows:

ISSUES FINDINGS
() Whether second party proves Yes, as far as
that, first party has closed its ~ Walkeshwar
activities? office is

. concern,
(i) Whether notice dated 30-8-03  Yes, asfaras -
w.¢.£1-9-2003 is a notice of Walkeshwar
closure? offive is
concern.
(iiii) Whether second party proves  Yes
~ that, work is get done of
workers by engaging new
agencics 1o deprive the workers?
(iv) Does first party proves that, it Notsunply
at Andheri (E)? buginess at new
office but
" closed down
activities at
Walkeshwar
_office.
(v)Does it proves that, it canriot shift  No
workers involved in the reference
to Andheri being it ultra-modem -
mamaged by & Housing Society
‘formed by various companies
whose Central Security Services
arc provided by highly trained
and experienced agency as well
as by adopting system of pigeon
hole in the new premises and -
tea/coffee as weil as taking Bankers
service? :
(vi) Whether second party is entitiedto ~ Yes
any relief?

(vii) Ifyes, in what form? Workmen remain in the .

extablishment of 18t Party at Andhesi offiee also

(viii) What order?
REASONS:
ISSUENOS. 1 & 2:

24. anPmmm&themMWmhnm-
involved in the Reference are the members of the Mumbai

As pet onderbelow. .

" Port Trust Dock & General Employees’ Union. The

Annexure-] with Ciaims Statement at Exhibit 6 is the listof
Worhnenwhomnotconnderedhytheﬁtmtywhﬂe .
shifting its business from Walkeshivwar 1o Andliéri. Union'
claims that, 1st Parlycamohgnomdm.'fhecueofﬂle
Umonmﬁeymustbcenpgedmﬂmrmpec‘ﬁ posts. )

25. It is stated that, during the pendency: of the - .
Reference the Workman shown at Serial No.l, 8. R.
Banavdikar who was working as a Sr. Cla‘kmdworlnnm

shown at Serial No.6 PmdeepMohltcwhowaswmhngas -

a Peon, workman shown at Sr.Nos.9 1o 14 who were working
as Waichmen, except Nichare, 1st Party by its applications
at Exhibits 28, 30 and 34 req uested to delete thenamesof
these anployeuﬁomthekefuenoe Since it was not
objected by d:eUmmnmesoﬁ.e.worhnm mentioned at

Serial Nos. 16md9tol4;exceptﬂlchar weredeleted from

the Reference by allomngprnyerofﬁselstl’artypnyed'”
in Exhibits 28, 30md34 ) '

26. Now, Whrhnm PMMuSmdNo.z
who was working- as a Sr. Clerk, and ‘Workssan shown at
Serial Nos. 3 to 5 viz. Heman Gurav, Sanjiv Pednekar, ..
Workman Suresh Nichar shown at Serial No.T and Suresh

Shinde working as Peons vis-a-vis Workman;shown at .

SenalNoSPradwpKndumworkmsasPanUy Peon only
remmnsmthcrefume '

27 AccmdmgmUmonﬂnwmkofClukdmeby
Sushi Padwal, work of Peon done by employees shown at

- . Seris] Nos: 3 to 5, 7 viz. Heman Gurav, Saujiv Pednekar,

Suresh Shinde, Deepak Nicharé and work of Paniry boy
Pradeep Kadam, shown at Sezial No.8.is still available. -
Case of the Union is that, 1st Party ‘has number of offices
at Mumbai namely Walkeshwar office, Worli, Tardooand -
Nariman pomt.Nowbydmmqallmmoﬁmlathy
decided to shift its business to Andheri Though ‘the work
of the workers involved in the Refereace and who are at
present in the Reference ought to have been shifted by
the 1st Party are not shifted at Andheri on the guise that
workdonebythematWalkcshWoﬁceisnot available
at Andheri office. Since they are not shified by the 1st
Party and they were forced to take VRS and since these
workmen did not want to take VRS pressure was put on

. them to take VRS or to give resignation. As the workers

were not being shifted by the 1st Party, the workmen -
involved. in the Reference approached the Union along -

with other employees. But the Conciliation Officer (Ceutral)
could not settle the dispute and submitted failure report.
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During the pendency of the same, some workmen referred
above took VRS, whose names are deleted. Now employee
Padwal, Gurav, Pednekar, Shinde, Nachare and Kadam i.c.
having Serial Nos.2, 3 to 5, 7 & 8 remains.

28. Against that, case of the 1st Party is that since
there is no work of Clerk, Peon and Pantry at Andheri as
well as a Walkeshwar the Workmen who remained out
could not be absorbed.

29. Initially Ist Party gave notice dated 30th August,
2003 intimating that, it wants to close down its activities at
Walkeshwar and wanted to shift it to Andheri. They also
informed that, they are closing the activities of
Walkeshwar office with effect from 1-9-2003. Since it was
not liked by the Union they raised the dispute about move
of the 1st Party.

30. As far as closing down the activitics of the 1st
Party from Walkeshwar office is concerned we find it
communicated in the notice dated 30-8-2003 w.e.f.
1-9-2003. Ithink there appears no dispute, as from evidence
which is now on record it appears that, the activities of the
1 st Party are entirely stopped from Walkeshwar office of
the 1st Party. Even it is not the case of the Union that,
some activities are still going on at Waikeshwar office.
Even it is not case of the Union that, some warkers are
engaged at Walkeshwar office and the claim of the
concemned workmen is ignored and purposely they are
prevented from reporting for duty at Walkeshwar office.
So the evidence brought on record by both and even case
made out by them clearly reveals that, 1 st Party has closed
its entire activities at Walkeshwar office and nobody is
working at Walkeshwar office for the 1st Party.

(31) The stand taken by the 1st Party that, the work
of the employees who now remained in the Reference, is
not available at Andheri office and so they cannot be
shifted. That means the source of work which was available
to these workmen who remained in the reference at present,
is as good as, closed down. That means, there is no work
for these workmen at Walkeshwar office. The Ld. Advocate
1st Party referred to judgment of Division Bench of our

Hon'ble High Court in the case of Biddle Swaver Ltd. V/s
Chemigal Employees Union published in 2007 Il CLR page

193 where Division Bench of our Hon'ble High Court
considered various judgments on the point of closure and
concluded that:

"closure means closing down permanently of the
source of employment of the workmen i.e. place
where the employment is actively generated”.

So from the wording of this ratio it is clear that,
closure comes in picture as and when source of
employment of the Workmen is closed down i.e. the place
where employees were working and from where actually
work was generated. As far as these Workmen who remain
in the reference are concemed, as per the case of the 1st
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Party, their work at new office premises is not available.
That means the work which was done by them at
Walkeshwar office was only available at Walkeshwar office
and not available at Andheri. That means, it was
Walkeshwar place which was generating work for these
workmen and st Party took stand that said work is not
available at new place at Andheri. So, as far as these
workmen and closing down of activities by 1st Party at
Waikeshwar is concemed, it is nothing but a ‘closure' and
according to various rulings referred by Division Bench of
our Hon'ble High Court while concluding the subject
observed as under:

"closure means closing down permanently of the
source of employment of the workmen i.e, place
where the employment is actively generated.”

It reveals that, closing down permanently the source
of employment of Walkeshwar office where they were
working, and since that place was generating the work to
these Workmen who remained in the Reference, the ratio
laid down by Division Bench of our Hon'ble High Court
(Supra} help in concluding that, it is the ‘closure’ of business
or work by lst Party at Walkeshwar as well as it is
stoppage of work for ever for these employees. As per the
case made out by the 1st Party, work which was done by
these workmen is not available at Andheri. So as far as
these workmen whe remained in the reference are
concerned, it is the total closure of business as far as
these employees are concerned because they cannot be
accommodated in new place though literarily Ist Party is
carrying out it's activities from new place i.e. from Andheri.
So I conclude that, 1st Party has closed its activities from
Walkeshwar and as far as its activities at Walkeshwar are
concerned, notice dated 30-8-2003 giving effect from
1-9-2003 admittedly discloses that, 1st Party has completely
closed down its entire activities which were done by it
from Walkeshwar office. So [ answer these issues to that
effect.

ISSUE NOS. 3 TO 5:

32. 1stParty made out the case that, the work which
was done by these Workmen is not available at Andheri
office, s0 they could not be shifted to Andheri office. It is
the case of the Ist Party that, since its new office premises
at "Technopolis Knowledge Park at Andheri” is an "ultra-
modern muiti-storeyed commercial complex” housing
commercial offices of several other companies is managed
by a Housing Society formed by the various companies
occupying the premises, including 1st Party, Central
Security Services have been provided by the said Society
for the entire building which has obviated the need for
individual companies for engaging separate security
personnel and said services are provided by highly trained
and experienced Agencies and the requirement of security
personnel may further come down to one/two persons
once the ‘ACCESS CONTROL SYSTEM’ becomes fully
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functional st the new premiscs. It is also the casc of the

 1st party that, at ew preshises it bas provided vendifg -
machines for fca and coffee vis-a-vis availing venders

services does pot permit 18t Party to utilize thé services of
thess workers. Whereas stand of the 20d Party is thl,
 work which was dope by these workmen'remained n the

Refesence yet subsists, available at Andheri office. There
are no specialized persons”'contembd. by the 1st Party

underﬂ:eguseofﬁﬂm-modern"mulh-smedoommgcwl

o e companics, which is managed by a Housing Society

formed by the various companies occupying the said

- agmcies.lnﬁactttmﬁsnohighly medandexpenmd g

persons than these Workmen remained in the reference.
i 'wdmbythesemmermdwodnﬁangt
Walkcahwnrissﬁllmbsimsandwailabl_eat Andheri. On
'ﬂ:econtarycaseofdleanPartyis that, said work is get

done by the 1st Party by engaging contract workers of

very low.category and on very low scales. Under the
guise of “ultra-modern managemen * of the Housing
Society -formed by various Companies at Andbieri, the
workmen remaining in the Reference are deprived of their

right to woek. Since these workmen did not opt for VRS ar .

didnotmign,.lstl’anywmpelhdthemtotake,vm.ltis
cage of the Union that. purposely they are not
aocommodawdatAndheﬁ-oﬁoeundaﬂ:eguise of "ultra-
modemmmgemem"umatAudheri office. o

(33) For that, 2nd Party placed reliance on the
dep_o'oitimsoftlwmployeewﬁbi‘emainedin the reference
 viz. Suresh Shinde by filing his affidavit at Exhibit 44 in lieu
of examination in chief, where he states that, he was
appointed on 1-12-1989 in the Canteen and was confirmed

on 7-7-1990. He further states that, onie Mr. Chowkekar

working 4s a Peon retired in 1944. He was promoted and
conﬁ!medonhiSpostasaPeon.Hefurtherstatesthat,in
February, 2002 lstPirtyshiﬁedenti:eworkofWalheshwar
with its 250 employees working at various places i.e.
Walkeshwar, Worli, Tardeo and Nariman Point and closed
its said office and shifted to Technopolis Knowledge Park
at Andheri (East). He states that, he and other 14 employees
whoweiniﬁa]lyipcludedindwmfueme,mmtshiﬁed
* to Andheri under the guise that the work done by them is
not availsble at present in Andheri office. He alleges that,
work done by them is attended by Contract workers, He
matssthat.obﬁanforVRSortrmsfei'ofﬁ:ewofkemto
Andheri were given to other workers but it was not made
availabletotheseworkers,md&eywcreforced only to

take VRS, who were involved in the Reference. He states -

845 GI09—15

. distributing the mail,preparing covers for the letters to

dispatch, taking weight of cach cover, sffixing dumtps on
v prpuing gl s, docks f i psl .

including deposit ofmeytompogromwmohm

' jobsfelaﬁng'toPeons;Héshwblhnt,ﬁs:gm&mm";, _

that, 3 despatch Peons ae engaged in their plice suppied 1
by M/s. Avon Solutions Pvt. Ltd. ahd M/, C.B. Richard
Eﬂismd'\'hesePems'mdomg'ﬂxemrkofﬂwmdﬂe.

He Farther states-that; work of Account Department and

" Share Service Centre, work of mail room operation and:

Provident Fund, satary section and marketing work at - -
Arndbeeri were shifted to Wadala, He further atates thatt; the

_ wqgofmisdmbymmmw.mgh ‘

' that,hewasnot'paidﬁ'omMmch,Mmdds#msult'of'

that,  his service conditions havé becdadversely altered
by the décision of the 1st Party. ‘ Mt ‘further states that,
initiaily he was wansferréd to C & F Agent at Rajpur
(Punjab) operated by a third party and thereafter'to

~ Paharpura (West Bengal) just to viotimize hitn. Aocording.

whhnsaidmferwas_dmebylsthyjuutopmmine;=
and compel him to either to report there ortotake VRS, He -
states that, work done by him is-very much available at
Andheri office. In the cross he states that, he is aware that
VRS was declared by the 15t Party in 2002. He also admits
that, 160 employees are shifted from various Bombey
offices to new premiscs at Andhberi. He states that, 200:
employees were shifted but he and workmen involved i -
the reference were not shifted 1o Andherioffice. He states
that, he was providing water to the staff attimes butnot -

rcgularly.Hcstates'Mhe_is'awmof.-Wm:C;ﬂ;Rinhlrd .

Ellis contractors work at Andheri office. He donies that,
saidWs.C.B.RichardEﬂisispmﬁbdmmmﬂng..;
of swesping, clesning latrines and toilets and. dusting ..
ofﬁceprenﬁses.Head-itsm.ﬂ:at work is notof the
Peon. He admits that, he is aware of M/s. Lobo Ingerim
Short Staffing but denies that, said Lobo Interim.Shost
Staffing. used to mpplyservinesforshortpériodofmts
like mmmu,mmﬁnuyomm.andodmrmt.
He admits that, st Party has ‘ghifted the Accownts .
Department pertaining to Pro ident Fund etc..at Wadala. -
He admits that, 1st party has shifted the Accouals .
Department pertaining to Provident Fund, Gratuity etc. (0
Wadala, He admits that there no clause in his appointment
Jetter, "not to transfer him'. He' adniits that, when he was -
tranisferred, it was made clear to him that, His nameé will
remain cveninthsmuéterrollatnewpladéandﬁéﬁrﬂl get

the same salary which he was getting at ‘Wilkeshwar, He

" admits that, he was intimated 1o report at Pahadpur Factory -

(Calcutta) instead of cartier transfer place as per Horftle -
High Court's order. He denies that work, of 3 peons 8’
done on computer. He denies that, -there is'no work'ef
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Peon atnew place, He also denied that, the work of franking
machine is reduced at new place. Then 2nd Party cxamined
Mr. Pradeep G. Kadam by filing his affidavit in lieu of the
examination-in-chief at Exhibit 47, who is also one of the
victim of the decision of the st Party who states that, he
joined 1st Party in 1990, He states that, hejoined as a Peon
and was confirmed on the said post. He states that, he was
supplying tea, coffee, drinking water to the Director,
Manager, visitors and during meetings and in various Board
meetings. He states that, he was also doing the work of
cleaning utensils of tea, coffee, vending machines and water
eic. He states that, his said work is still available at Andheri.
He states that, said work is being done by Pantry boy. He
denies that, due to introduction of vending machines said
work is not available at Andheri office. He states that, Pantry
boys are supplied by Contractors M/s, C.B. Richard Ellis
at Andheri. He states that, he was doing that work during
his tenure at Walkeshwar and claims that, said work still
Subsists and available at pew office. He claims that, his
salary was not paid from March, 2005. He states that he
was sought to be transferred to C&F Agent, Patna (Bihar)
and then toTondiarpet (Chinnai) as per High Court order.
Then in the cross he state that, he was aware of Head
Office of the 1st Party located at Walkeshwar. He states
that, he was aware of the VRS introudced by the 1st Party
in October, 2002. He states that, he is aware that
200 employees are shifted by 1st Party from Walkeshwar
office to Andheri. He states that, 14 workers involved in
the Reference were not considered by the st Party for
Andheri office and were not shifted as others were shifted.
He states that, he was cleaning glass alongwith cups of
officers as a canteen boy. He states that, the said work was
done by him at Walkeshwar in both the buildings. He states
that, 4 vending machines were availble at Walkeshwar, 2 in
the main building and 2 in  Annexure building. He states
that, he has visited the Andheri office and saw coffee being
prepared in the new premises on vending manchines. He
states that 2 machines are installed at new place. He denies
that, employees of Contractors Mys. C.B. Richard Eilis are
doing the work of sweeping, cleaning, dusting and cleaning
of carpets etc. He claims that, he has seen two persons
working as canteen boys. Then he was questioned why
he was not reporting to transferred place to which replied
that, the transfer was not the service condition, so he did
not report to transterred place,

(34) Then 2nd Party examined Sushi: ), Padwal at
Exhibit 57 who states that, he is of 36 years vi:i. He Jjoined
first party in July, 1989 as a dispatch Clerk. {ie states that,
he alvogwith other workmen involved in the reference is
permanent employee. He states that, in the appuintment
orders of these workers, there is no ransfer clause. He
states that, all the empoyees of Walkeshwar office
numbering about 206 employecs alongwith exiployees from
other office at Bombay, excepting 14 employees involved
in the Reference, were shifted io its new piinses at Andheri.

He states that, he is awarc ist party has taken on lease the
office at “Technopolise Knowledge Park at Andheri”. He
states that, 14 employees involved in the reference did not
took VRS as they wanted to work. He admits that, he was
transferred to Rohat (Haryana State) but did not repot on
transfer saying that, there is no transfer clanse in the
appointment letter. He states that, said transfer letter was
issued during the pendency of the proceedings therefore
application under Section 33-A of the Industrial Disputes
Act, 1947 was filed, Hec]amisthat,hewaspaiduptoMa:ch,
2005 though there is order to maintain status-quo. He
claimsthat transfer of the employees who are remaining in
the reference were illegal transfers and 1st Party cannot
transfer them. He claims that, one Clerk, one Peon and 1
Pantry Boy are engaged, as contract workers, by the 1st
party through contractors viz. M/s. C.B. Richard Ellis and
M/s. Avon Solutions Ltd. at Andheri. He claims that ,
work of Clerk, Peon and Pantry Boy is still subsists and
available and the work is get done by the Ist party from
contractors viz. M/s. C.B. Richard Ellis and M/s. Avon
Solutions Ltd. at Andheri. In the cross he states that, he is
member of the Mumbai Port Trust Dock & General
Employees Union. He denies that, he was transferred as
per implied service conditions. He denies that, he falsely
deposed that, Ist Party froced him to takeVRS. He denies
that, he cannot do the work on the computer. He denies
that, work done by him and the work dnoe by the remaining
wrokman is not available at Andher; office. He states that,
he is educated upto S.Y.B. Com. When question was put
to him “whether he has informed about his said
quilifications” to which he replied that, there is no such
demand made by the 1st Party, He also that, he has compter
knowledge but he has not informed since it was not asked
by the 1st Party. He denies that, the work done
by the workers remaining in the Reference is not availble at
Andheri,

(35) Then 2nd party examined number of other
witness and by calling them at Exhibits 71,77, 82,90,100
and 101. Witness Sanjay Abhinash Shukla, Called by 2nd
Party is examined at Exhibit 71, who states that, he is
working with C.B. Richard Ellis which is short is called
CBRE. He states that, he done not know whether,CBRE
was informed to commence work for 1st Party from
25-11-2002 about front office management, telephone
operation, Pantry services, mail room operation and of
general office matter with the office counter service. He
states that,CBRE was providing services of house keeping
at Andheri establishment from March, 2003, He admits
that, the number of workmen mentioned in at Serial No. 2 of
Annexure A Produced at Exhibit 70 is a figure of workers
engaged by sub-contractors with the |st Party. He states
that, these sub-contractors include Shiv Shakti, Total
Solutions and Master Polishers are among them. He states
that, CBRE got licence for the first time in 2005, He admits
that, as per Annexure B-3 Serial No.5 produced with Exhibit
70 the CBRF was providing services of Pantry. He states
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that, shown at Serial No.4, 16 and 17 from page
- No.GofExhibitGZmﬂ:emofthzempbeeséfPanﬂ'y
gu-vieeumvidedHyCBRE.Headmitsthat,nmofﬂiese
mmm&mﬂuymﬂmn&ﬂalﬂo& 3,10
and 11 of Exhibits 66 page 27, He admyits that, number of
empwyeeuhawnistﬁ,l-leadmiummismmmes
ofthewudersuviminthssaidmgism employsd by
Master Polishers st Andheri. Then 2nd Party examined
another witness, from Master Polishers at Exhibts 77 by
_nmaneshShymﬂalBohnwl_:Omtesonoaﬂ:ﬂiat,hﬁs
mmmmmmmw
He states that, workmen shown by Master Polishers are
wmkhsinemniermvicuwiﬂ:lst?aﬂyﬂheirmua’re
givenhﬂ:n-mdmemgimrandsalaryresimﬁledby
itatEthibls?ﬁ:HeadmilsMuidanplommdohg
outdo«wmkﬁurlstl’myat'mﬁ'om&OO am. o
S.Np.mte.fmshum.Mwuegminsweéklyoﬁi.e.

onSunday-withsuhryslipaﬁerMminngvidmwnd'
andES!.Hemthhcyuealso;etﬁngPL;CLmd '

ﬂ:cympndmnmatelyksmlaermonth. Hestates
MVijﬁmeeiadoingMdoorwkoﬂbgalDepumm
ot‘lstplrtymdAbhijitBorkﬁrisdoh:gomdoorwork
Mmmmwome 1stParty.

-He statl that, Smfm’azblamisdoing“omdoor”work
of Fingsbe Dapartment of the 1st Party. He states that,

Massor Polishers also provide services of House Keeping
-and Pastry. Then Union examined Venkatesan Siva at
Exmszwhoappeuedfa“Avaoluﬁom”mdmm
.lhnt,he'nmk'mgmlstm&rw3mmdvidﬁng
offices of the 13t Paty. He admits that, the name at Serial
No.1 &omthemustu’mllpmdwodwithl?.xhibitmwas
mdh:gwakofmﬂmacﬁviﬁes.ﬂemﬂm,mﬂ
on proof of delivery. He states that, person doing such
wukunopenﬂ;emailifitcminmeomompanyiﬁt
comes on any particular person’s name it is seat to that
person’s table. He states that, such an entry of mail is
mdei‘dte.mﬂmsimm'ainminﬂdbyit. He states that,
dinpnﬂwukisdonebypmﬁngmailbymhmd-evm
emplowinpigeonholewhichinoonoctedatregulu
hohsitinhtwshtinmwmilmmn,muiscapumofthc
saidmilmduidwmkisiuispedtothecoﬁﬁerwhowill
eollectmddispatchit.ﬁemmmat.ancom-icrpmon
oomcsmoonectmemﬁlitisddiv_emdtoﬂ:esaidpe_mon.
Hestatuthltdispatchslipisprq)uedbyisCourier
mpmywhiohia.shnplysigmdbyemﬂw“whois

mﬁngthcnidwuk.ﬂemteathat.it'aomemaﬂismbe _

poated,one‘pmoddi:wﬂygotothepoatoﬁioe and drop
&Hemﬁmtﬁlhﬁmmr.c.mmﬁlis

psepued_bytheemployeeofCASTROLmdi'tcolbcmit

' oﬂy-mﬂﬁwmmmm_mmny.nemmm :

suchwukism_bedombyaluemplowesmﬁomain
the muster produced with Exhibit 80. He admits that, its
employees working on that post arc answerable to any
wmmmmwofmmmm

Shcmﬁesﬂmt,shekhdwﬂwmmofworkofeniplw&s
ofwhosecop?ofmmtﬂ'andsaﬁry_re'gimrisﬁmﬁe
Court. She states that, she docs riot know whether Sourab
Karekar was employec of CASTROL at Watkeshwar what
work he is doing there. She states dat, this type of work is

: 'goingmeonﬁnmly&omzoooﬂtod'ay.smstmmt

ﬂzeirmployeeemdoingworkofrecdvingvmha_smd
pills for 1st Party on behalf of Lobo. Then 2nd Party
examined Clifford D"Souza at Exhibit 100 who is serving
with the 1st party at Wadala Branch, who states that heis
serving at Share Services Centre Department, He states
that, Saravana Santosh Kamble and Harish Munde are the
members of his team. He states that, he s’ smudied upto

- Hsc.mmﬂmnuoqndbwmesaﬁnmﬁm@aggﬁm

his name of page 111 of Exhibit 88 he does not get any
more. He states that, he is doing work of forwarding
cheques. He states that, after recording cheque entries he
used to put in tray which is lifted by dispatch clerk who
forwards it to the concemed section. He further states that,
after segregating the correspondence he used to put it in

' ﬂleu'ay.Hestawsthat,heuaedtocheckﬂ:enamuéhd

addresses on comrespondence and put it in the tray which
is to be liftod by dispatch clerk. He states that, he has got
certificate of computer training. Union then examined
Haresh Sadhu Munde at Exhibit 101 who states that, he

worked for 15 to 16 years through different Agencies, He

Mesthanforlasttwoywsheisworﬁnzat"\\"ﬂﬂa
Centre of CASTROL GLT and in GLT he was doing
housekeeping work which includes, cleaning, sweeping
ctc. He states that, he is doing said work for last 121013
years continuously at Wadala Center. He states that, he
WmmedbyMAPCO.Conmtors.Hem&mhcis .
getting salary of Rs.3000-4000 per month. He states that,

when he joined through Lobo contractors he started

working without any break. He states that, details given
MhisnmconpageluofﬁxhilitSSmeodect,;He
states that_ there are 20-25 members in his toam for dging
of chemicals, lubricants etc. from the Lab, and Dispatch
Depmmtﬁcsm&u.hermdmmmimqf it
onlhecompliterandprepmﬁnmgtnfitll;l_emmm'
was trained by the Company. He states ihat, he: has not
computer training certificate to show it. He mafes that,
catir of Wadala section s kopt by the
m«mddepamentmd:emﬂcfmhqmm :
afier that these samples are sent to Labortory for veat.

. (36) On that, the Managament enmmined its main
‘witnesai.e. V.V. Narayansn st Exhibit 106 -who stétes that,
heh-mhgwid:ﬂw-lst?ctyumwm
Resources. He states that, he knows the facts of this
-mﬁmu-mﬂuof&ewmmmw
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reference. He states that, out of 14 employecs involved in
the reference, whose names are goven in the Annexure-11o
the Statement of Claim, § have settied their claims the under
Company’s Voluntary Retirement Scheme and after giving
their dues. 1st Party has given applications to delete the
names of the said employees as they are not party in the
vis-a-vis beneficiaries of the subject matter involved in
the Reference. He further states that, remaining employees
could not be accommodated by the 1st Party since it has
no work at new place. He states that, at the new premises
where its four offices are located is an ultra modem, multi
stored commercial complex housing commercial offices of
several other companies and is managed by a Housing
Society formed by the various companies the premises
occupying including 1st Party, He contends that, the said
four offices of the Company at Mumbai along with its staff
were shifted in a phased manner top the new premises
between December, 2002 to February, 2003. He states that,
however, first Party could not for bonafied reasons shift
these employees involved in the Reference. He contends
that, the said 6 workmen who remain in the Reference, out

of which 5 of them are peons-cum-Pantry boy’s category -.
and one is of clerical category could not be got

accommodated by the 1s: party in the new premises but
were admitiedly they were continued to be paid their regular
salaries. He states that, work of 4 Peons mainly comprised
of carrying papers from one desk to another in the same
premises, filing papers, carrying cheques for signature of
Managers etc. Now at new premises Company does not
require services of these persons as said work is completely
obviated in view of the Company having provided pigeon
holes in the new office premises where each executive is
expected to place the relevant papers and envelopes in the

-relevant pigeon holes of the concerned Department and

concerned Executive/Secretary of each these Department
is expected to pick up the mail from the respective Pigeon
holes at periodic intervals during the duty hours and the
filing of papers is done by the concerned Executive/
Secretary . He further contends that, the need of Peon’s
services for serving coffee, tea drinking water has aiso
been obviated as adequate number of coffec/tea vending
machines and dricking water dispensers are installed at
different locations, in the new premises and the concermed
Executive irrespective of the level to which they work/
belong uses vending machines and water dispensers to
get coffee/tea or water, He further contends that, case
made out by Union that, number of other contractors are
engaged by 1st Party to carry out said work is not comect.
He states that, Contractor M/s. C.B. Richard Ellis is engaged
by the Company for undertaking. Facility Management
which comprises house keeping viz, cleaning, dusting,
swabbing floors, special cleaning such as shampooing
carpets etc. He states that, said work was not done by the
employees involved in the Reference. Said work is get
done by the 1st Party through the persons engaged by
M/s. C.B. Richard Ellis, out of them two are kept in front of
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the office to provide services at the reception and telephone
operation. There is one qualified electrician to attend all
electrical and maintenance of electrical equipments like
Projectors, telephones, photo copy machine, P.A. System,
fax machines and electrizal fittings. He further contends
that, rest of the workmen perform house keeping job which
ailso includes one chamber maid kept for cleaning ladies
wash room and Fanuay boys who are assigned for
maintenance of tea and coffee machines and aiso timely
replenishment of premix tea, coflee, soup, chocolate, lemon
in the vending machines. He contends that, individual
employees of the Company whenever they want to take
coffee or tea, they have to g0 to the vending machines to
pick up what they want by self service. He contends that,
Pantry room keeps only dispensable paper cups which are
discarded afier use and therefore the need of cleaning or
washing the tea or coffee utensils has been considerably
reduced. He contends that, remaining house keeping boys
attend to various jobs on rotation basis to perform dusting
of tables and blinds, sweeping of floors, vacuum cleaning
of carpets, swabbing of floors, toilet cleaning, wiping of
window panes and glass doors, weekly deep cleaning of
carpets and scrubbing of toilets, polishing of stainless steei
dustbins and chairs, shifting and arranging of chairs in
different meeting rooms and shifting of drinking water
bottles near the water dispensers and placing it at the top
of dispensers. He further contends that, another Contractor
i.c. Master Polishers’ is engaged by the 1st party for inter
city courier service. He states that, the said Contractor
undertakes delivery of Company's within the city to various
offices like Bank, Insurance companies, Stock Exchange,
Legal Advisers, Registrar of' Companies, CA firms, Auditors
etc. He states that, above work was not done by any of
these concerned workers who have remained in the
reference. He states that, 6th workman viz. Sushil Padwal
who was principally attending to the work relating to the
dispatch ofinward and outward mails could not be gainfully
engaged at the new office premises as the Agency viz,
M/s. Avon Solutions Ltd, Which has been engaged by the
Company since May, 2001 at the Company’s office at
Vaswani Chambers, Worli continued to handle the work at
the Company’s new premises at Andheri, He further states
that, the said Agency viz. M/s. Avon Solutions Ltd. has
considerable expertise in handling much larger volumes of
incoming and outgoing letters with computerization and
also providing the necessary Management Information
Reports (MIR) every month. He states that, as the
performance of the said contractor in handling mail room
work was found to be far superior than the work performed
by the Dispatch Clerk Sushil Padwal who 18 one of the
workman concerned in the present Reference, who was
doing clerical workman, company decided to continue the
said contractor at its new office at Andheri as well asnotto
utilize the services of Padwal as the nature of work in the
mail room in the new office has undergone major change as

e e
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: eomplredtothe work done by Padwal in Disp_aﬁch states that, these concerned workees ware transferved to

regieding incoming and outgoing mails are rocorded in duty at new tranafcrs piaces, Transfer of Padwelhy Jetter
advanced software on the computer which. helps in " dated 28-2-2005. was sade initiaily: He wastraoséered to

wmmuwmmmmmm -M'-C&mewmm)
Hence, thieee # 00 mamual work for Padwal to engage and thmwwlﬁ-mmwmd
- sllovw him to repost on duty. He further contends that, mail 0 report at the. sam . transferred: place but it was, oot
oo opefation it new promiscs have been completely ;e::ptodbywh;n- mmmﬁmmm
ompote v using advanced ichi - Wl BEY srved mm ers « -m;,mlly
computizo by wsingsdvncedsoorre ichs oS gy et dnied 1532005 0t i Comt e

* Pyt 14 and which allows the usc off this software by any bits, Samething hagpenod with Suresh Shindc, Despt®

A Fich sLOWB T/ 55~ i Nachre and Pradecp Kadem who lso did not report for
Comptuymchunlmﬂ:eumm-formulm IC ANo L18 BRI W O T .
e e . . ) hed dntyqtmwplmeaofm&n&llﬁuubowﬂhat,ﬂwym

.m-cmummumwwdincdmw "“Tm "F“m@mﬂﬂm o so Compeny demded d _f_to
skill. He  thero is no work availabl sop hee peymen which was give s per e D0t 00 0
 skill. He states that, thero 1s ng Wo! - ble to the Hon’ble High Court. It is denied by him that they wer
cmw,ﬁrdemthgmdmm- * sransferred to the third party. So it is submitted that,
_Hemtﬁ’thnt,ﬂwmmreofworkumedoutbyﬂxesaid employmwmmmsmﬂ:ekefumoenowhavenomy
o C@Fekmwmmmwﬁcmmﬂ cmpdmmkmymne_ﬁmﬁécimu stites
mg:ﬂ;ﬁcmhkeBCmn.,M.CmorCharmedAmm that, the remaining employees who did not m
ete, with advanced computer knowledge. None of the were shifted to Andheri except 14 involved in the plerence.
" workmen who have remained the Refetence has those Hcadmmmemphyeumvolwdmﬂwmdoes
“qualifications and cannot not be considered by the -~ ot acoept VRS. He admits that, no notices were given
Cofnpany for utilizing their scrvices. He siatcs that, the under Section 9-A of the Indistrial Disputes Act, 1947
“Te¢hnology. Centre at Wadala where rescarch and  before closing the Walkeshwar office and shifting the -

. developm activitics are done by the Company, in 2005 a businéss of it to its new premises at Anidheri. He admits
part of the snance fior mSthmcesCenﬂe MM'W'MMchOfﬂ:e'Wof
o e B e o shougs of pace st e atPary Fe it conpu ST LT
_rgcmpolis_ofﬁoewhichmuwdinmemsfmfm -,bemmwmmﬂ“wsimb?
finanos staff to Wadala who were working in the Centre ﬂ‘”"'mmi‘m'“m“‘m“ﬂ“
whwhalsomcludedsomemmembersofM!sLobo employwandundutookwoonthmetopcyﬁen'wages

_ requuuth;useofnoftwarefotpmcessmsbdls,paymm
to vendors, suppliers, transporiers, maintenance and
mmanumtof:emalﬁmdsmcludmg investment of those -

. funds as per Government rules. He states that, mail room

 doing spocial | activity in fhe Finance Departm Cwhich ;ﬂhﬂym!owdwmm.ﬂeaﬁniumwd

. He admits that, at Andberi office there wete various
Departments, . including . mail room operation,
* Administration Department, Legal Department, Finnce
" opefations are entrusted to Avon Solutions Py, Lid. and mwﬂmmmﬁéﬁﬁ
. their place of work. is Technopolis office of the Company office. He admits tht, Andheri office make use of couriet’
at Andheri where services of the employecs who BaVe gervice as well as receipt of mail from outside. He also
remained in the Reference could not be utilized He states  admits. that, all sorts of mai) arc sorted out i.e. outgoing
- that, M/s. Lobo Staffing Solutions Pvt. Lid. has been and incoming mail in the Mail Rpom Department. He also
* engagad by the Company to support the activities carried acmits that after socting’out thg ghsl it s put in the respective
_outin the Share Scrvic_eCcntrc:'I‘hcacactiv_itiesaomprises pigeon boles. He. states that, many consignmenis of .

_-oﬁpmomsing-ofbﬂh,.advi:inspayments.pumdmin Andheri office are sent by, ier service. He admits that,

mﬁwmmwmwmqummmﬁcmhﬂﬂexmmd chockmsofbslhwhwhmmwdﬁ'ommumm
maﬁonnestammmenamofwmkpe;fomedby are done by Company’s Administrative Department. He
Harish Munde who-is an employee of M/s. Lobo Staffing states that, registored Jtiers are scot sd received by the
'.Somﬁonsmm.whohubemmsagediqpﬁmuﬂy:hat office at Andheri.. He admits that, entries of out going

: otmupﬁonistﬁdhmdlingoﬂsamplesﬁortesﬁnzmme _ hndmcommglzmuemmmnd-ﬁe admits that,
 of which are of hazardous nature and recording the receipt acknowledgement cards are prepared and the letters
of oil samples in the computer, He states that, the said mmedbymemmwmseamuem

. work is entircly different work which cannot be done by MWM!‘W.WFGWMMVBG-
“anyof the employees who remained in the Reference. He He statcs that, cmpléyees of qualifications of B.Com.,
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M.Com., C.A. may get salary between the range of Rs.8000
to Rs.15,000. He denies that, persons working at Wadala in
the above sections were getting salary in the range of
Rs.4000 to Rs.5000. He admits that, Harish Munde was
earlier working as Sweeper. He admits that, said Munde
Wwas not having degree of Diploma as Receptionist and
Telephone Operator and Computer operator. He admits
that, even said Munde was not having Diploma in Medicine
and Lab. Technology. He admits that, work of Telephone
Operator-cum-Receptionist was also being done by said
Munde for which he was trained by the Company. He admits
that, those six workers who have remained in the Reference,
were not asked their willingness whether they are ready to
take training in Computer or want to take training for the
work of Receptionist-cum- Telephone Operator. He states
that, the work of receiving mails including work of
segregaiion of mail is also attended at Wadala. He states
that, stamping as well as numbering and sorting of vouchers
was also attended at Wadala, He states that, work of
followup of cheques, filing of bills, receiving courier mails,
postal mail, Provident Fund work, ES] work, salary work,
dispatching of bills to various locations are attended at
Wadala office. He states that, he did not know whether
Suresh Shinde has done Diploma in Computer Management
in 1996. He states that, he is aware that Hemant Gurav was
doing out door work: which included collecting statements,
Debit & Credit advices on behalf of the Company from
various Bankers. He states that, he is not aware about the
work of Deepak Nichare. He states that, be is aware of page
5 of Exhibit 106 by which Deepak Nichare, Sanjay Pednekar
and Hemant Gurav were asked to collect mail from the post
office and he is signatory of the said leter, He states that,
at Andheri, House keeping boys were employed, who were
employed by Richard Ellis, were attending the work of
dusting, cleaning, swabbing of premises, carpet cleaning,
toilet cleaning etc. He admits that, like Walkeshwar at
Andheri, there is separate canteen contractor. He states
that, he is not aware whether Padwal completed his
education upto S.Y.B.Com. when he was at Walkeshwar
office. He states that, he is not aware whether, any memo
or show cause notice was issued to Padwal after he was
confirmed in 1989. He states that, qualifications of HSC for
Clerical work was necessary at that time. He states that he
is not aware whether Padwal is qualified for the said post
and after 8 years of service, employee is promoted to the
post of Sr., Clerk. He states that, he does not know whether,
the said 4 Peons were initially appointed as Pantry boys/
canteen boys. He does not know whether, there was any
specific qualification for appointment as a Peon, He admits
that, those 4 Peons and one Pantry boy who remained in
the Reference were not served with any memo or charge
sheet after confirmation. He states that, he did not know
whether, these four Peons were doing other work besides
-carrying papers, documents, correspondence to the
respective staff. He states that, he has not seen any
documents about the work done by these four Peons and
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Pantry Boy as well as of Sr. Clerk. He states that courier
services are being done at Wadala office., He admits that
Padwal was discharging duties of checking bills, receiving
courier, sending registered letters, preparation of
acknowledgement cards and insertion of letters in
envelopes as well as work of filing, sending notices,
correspondence receipts eic. was also dope by him. He
also admits that, 4 Peons involved in the Reference when
they were working at Walkeshwar office were preparing
conveyance expenses for reimbursement for their out door
duty work, He also admits that, Master Polishers employs
five out door work messengers for out door work and they
were doing out door work of Legal Department,
Administration Department and Finance Department of 1st
Party. He states that, there is no written condition put by
Avon Solutions for supplying its software or the condition
that, the Company should engage only his contract engage
workers. He states that, he does not know whether, the
Company asked Padwal and Suresh Shinde whether they
are willing to undergo any training. He states that, the area
of Walkeshwar office was about 15000 sq. ft. and it was
snggested that, area of Andheri office is more than 50,000
5q. ft. Witness admits that there may be around 37,000 sq.
ft. He admits that, there are meeting rooms for Directors
and other Executive staff at Andheri office. He admits that,
snacks and tea is provided during meeting. He admits that,
record maintained by the is Administration Department of

‘the Company at Andheri office. He admits that, Kadam

who is involved in the Reference was doing that work at
Walkeshwar office. He admits that, Workmen who have
been shified from Walkeshwar to Andheri is not member
of the Union. He admits that, 14 workers involved in the
Reference are the members of the MBPT Union. He admits
that, said Padwal is one of the signatory to the settlement
which took place between the Union and the 1st Party. He
admits that Union has submitted fresh Charter of Demands
afier expiry of settlement in June, 2000, He admits that there
was no settlement on that demand and proceedings were
closed by sending faiture report. He admits that, six
workmen who have remained in the Reference are covered
under the said settlement. He admits that, no other offer
was given to these 6 employees except to accept VRS or
give resignation. He admits that, the work of these 6
employees remaining in the Reference is being done by the
permanent employees and the contract employees of Avon
Solutions, Master Polishers, C.B. Richard Ellis at Andheri
and Mis. Lobo at Walkeshwar, He admits that, not ail the
jobs in the main room operations are not computerized at
Andheri. He admits that, not all the Jobs are attended by
the employees of the above Agencies and denies that,
work of these 6 employees is not shifted to Andheri. He
admits that, he has no document to show that, these
contract workers and permanent workers were not doing
all of the work being done by the present workmen involved
in the Reference. He also admits that, there is no document
brought on record to show that employees of Lobo are not
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milizingcompmu.l{eaﬁmsﬂnt,thm‘eisnomducﬁmaf:
workatAnMucompnredtoWallmhwu.Hemm-
that,he-hmnotpmducedmydommttoshowmﬁ:e-
oontractem]oyeesengagedbyMI&Avon,C.B. Richards

mdMPoﬁahmat_AndhﬂimdLoboatWadahm
highty skilled, qualified and specialized persons. He admits
Mﬂ:mfomamiesmsﬁllworking'atmdhuiand
" Lobo s still working at Wadala. He admits that, offer was

notmadetothesemployees-astowhethumeywint_m'
work at Andheri? He admits that, even they werepotoffered -

to undergo training to work on computess. He admits that,
mymn-exeu:ﬁvemﬂ'wmfuredﬁomwmh‘mr
dminzthcﬁmewhmtheeeﬁworhenwmworkinsat
Walkeshwar. He admits that, Andheri office is also
regis'ncredoﬂiocandCo:pomteoﬂiecofﬂleCompmyand
hsadmitsﬂ:at,OfﬁceatPatalgmgahasmsepamemdiwd

sales and the income from the sales of the products at

Pmlgaqgaareapcounwdforintheamualmpoﬂof'me
Company. He admits that, wages of these workers are
stopped from 17th March, 2005. He admits that, these 6

concemedworkersdidnotrcpoﬁondutyatmsfmd
place from 1-5-2005. He admits that, there is no agreement
signedbetweenlstParty_andﬂlcCNFabout'ﬁmctionixit
of CNF. He states that, he has no idea on which basis
commigsion was paid to CNF, He admits that, Company
hasnotproducednaydocumenﬂoahoivthat,CNFispm
of the 1st Party. He denies that, CNF Agency is not

concemed with the activities of the 1st Party. He admits -

that,worhcrswhohavemmahedinﬂlerefamcemnot
informedthat,thereworkisnotsatisfactoryanddenied

that these workers were illegaily transferred out of

Maharashtra aswellasnottransferredtohndhcrimd
illegally stopped their salaries. On that 1st Party closed its
evidence by filing purshis-at Exhibit 109.

7. Heard 2nd Party’s Advocate at length. Perused

written arguments submitted by the 15t Party filed at Exhibit
116 and citations at Exhibit 117. Gone through the written
synopsis of the 2nd Party filed at Exhibit 1 18.

_ 38, Initially reference was made about the demand of

the Union regarding 14 workmen, copy of which wes
annexed with the Statement of Claim, During the peadency
of the proceedings empioyees mentioned at Serial No.1,

S.B. Banavedikar who was working as a Senior Clerk and |
the Workinen Pradeep Mohite working as a Peon shown at -

Serial No.6, employees mentioned from Serial Nos. 910 14

viz. Indra Narayan, B.R. Paneroo, B.P. Tiwari, KR. Pawar, '

D.V. Valve, G. Menzes working as Watchmen subsequently
opted for VRS and 1st Party by applications at Exhibits 28,
30 and 34 requested to delete the names of the said
employees. On said applications Union has not stated
anything, Besides Advocate appearing for Union at the
beginning of the arguments conceded that, she is fighting
for 6 employees who have remained in the reference since
8 have opted for VRS. SobypasainganorderonExhibits

Zs,wmd%muofme-mwoym-mm,_ -

from the Reference,

39. With result of which pow-the emplo tjf it .
cadre Sushil Padwil shown at Sr. No. zmm'm et
Pmmm““SmaINos.zmSmd?,m

Hemant Gurav, Sanjiv Pednekar, Suresh Shinde, Deepek -
Nochr, s ne s wokin Py B, Py

Kadam, shown at Serial No. 8 only remains.

- 40 NOW, we have 1o see whnﬂwrwotkofl?m,
. PmBWandclukwhomhhﬂnm«iwaihble

with the 15t Party who has shifted to Andheri? The stand

taken by the lstPartythat.wo;tkdone.by!hese:ainqnhe _

workmen Walkeshwar available is mot. at including of
Watchman work of other and employees who ook VRS ,

isunable to accommodate them at new office.

at Andheri. In fiuct stand of the Management is that, work.
of Clerks and Peons as well as work of Pastry Boy 48 not
available for these workman at new office premises and
theycannotbe-acconmodnﬁeﬂme.. SR

4L It is amatier of record that, Hon'ble HighCourt

has given protection to these employees Testraining

Management from terminating their services ices. As a result
ofthatﬂlcymmthemustermllofthplst?mya:ﬂﬂley

42. The stand wken by the Maagoment is that, :

since work of Clerk, Peons and Pantry Boy ismet available

at their new premises, it cannot accommwodate them at

Andheri. Whereas stand of the Union is thet, thoir work is

very much available at Andheri and to prove that, Unioa .
examirdlwimssoutofclaimantwhoclaimm.morkis -
availsble of their category and said work is getdone by the
1st Party through various Agencics. Besides Union made -
efforts examining Mr. Stakla at Exhibit 71 who staes that,
he is Facilities Executive working for C. B. Richard Ellis --

which is calledin short as CBRE. He admits that, names of

the employees working for Courier services -Arg Rot .
[mentioned in the register produced at Exhibit 66. He states

that, work of Courier is-available. Then Union axamined

_ Rajesh Stiyamial Bohraat Exhibit 77 who appears for Master
Polishers and was serving in Accounts Department. He .

states that, employees of Master Polishers are working in

Coutier services mnd they are doing work of 15t Patty. They-

are attending outdoor work for the 1stParty and their names.

are mentioned in the Attendapce Register-and salary

register produced at Exhibit 6. He furthes states that, these

employees arc getting (approximately) salery of R5.3000t0 .

Rs.4000 per month. He states that, Vijay Borkar is doing
outdoor work connected with the. Administration
Department. He statesthat, Sarfarz Nacaz is.doing outdoor

work of Finance Departrtaent for 1t Party. He further states -
that Master Polishers provide services of house keeping -

and Pantry. Then Union examined witness by name
Venkatesa Siva who appeared for Avon Salutions at Exhibit
82 who states that, Mail Room activities inchudes receiving

A L
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mail, putting dispatch seal on proof of delivery is done
there by them for the 1st Party. He states that, person
doing that work is opening the mail, if it is coming in the
name of the Company, if said mail is in the name of particular
person then that is put on the table of that officer. He
states that, entry is made and recorded in the Mail Register,
He further states that, if such a mail comes in the name of a
particular officer it is placed before the said officer and the
acknowledgement is given by the concerned person for
the receipt of the said cover. He states that, dispatch work
is done by putting mail by each and every employee in the
Pigeon holes which is collected at regular intervals. He
states that, they are collecting said mail from the Pigeon
holes. It is brought in the mail room, data is captured of the
said mail and it is assigned to the couriers who will collected
and dispatch it. He states that, dispatch slip is prepared by
Courier company which simply signed by the employee
who is attending the work for the Company. He states that,
if some mail is to be posted our person goes directly to the
post office and drop it in the post office and for A.D/
U.P.C. etc., the material is prepared by the employee of the
1st Party who collect and give the same to the postal
authority. He states that, all such work is done by the 4th
employee mentioned in Exhibit 80. He states that, our
employees who doing that work are answerable to any
query about correspondence and dispatch. Then witness
examined by the Union, of the 1st Party, is Monica Verma
at Exhibit 90 states that, she is working as a Manager (H.R.)
with M/s. Lobo. She states that, as per witness summons
she has produced copy of Muster Register, copy of Salary
Register and copy of Licence issued under CLRA Act and
she is working for M/s. Lobo. She states that, workmen of
Lobo are doing work with the 1st Party. She states that,
she know the nature of work done by the workmen of Lobo
whose copy of Muster Roll and Salary register are filed.
Further shre states that, she know person by name Clive
D’Souza shown at Serial No.13 of page 111 in the document
called as “Register of Wages” who is doing work in Share
Service Centre Cell. She states that, as Manager, her job is
to look after the service conditions of the employee who
join with Lobo. She states that said work is done
continuously from 2000. Then Union examined witness by
name Clifford D*Souza at Exhibit 100. He states that, he is
serving with 1st Party at Wadala from 2005 continuously
and doing work in Shares Service Centre Department, He
states that, Saravana, Santosh Kamble and Harish Munde
are members of his team. He states that, be is educated
upto HSC. He states that, he is doing work of lifting
vouchers and bilis from the tray received in the office. He
states that, he is maintaining record of it. He states that, he
is doing work of followup of cheques for authorization
from Accountants and Manager. He states that, he is
putting up it i.e. cheques and letters in tray which is lified
by the Dispatch Clerk who forward to the concerned
sections. He states that after segregating the
correspondence he used to put it in the trays. He states
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that he used to check the names of the addressee on the
correspondence and put it in the tray which is taken by the
Dispatch Clerk. He states that, he did course in computer
training for six months duration.

43. Then Union examined Harish Munde at Exhibit
101 who states that, he joined through Mapco contractors.
He is getting salary of Rs. 3000 to Rs. 4000 per month. He
states that, his receives samples of Department chemicals
and Lubricants from Laboratory and Dispatch Department,
He states that, he was trained by the Company.

44. So this is the evidence brought on record by the
Union through above witnesses who states that, the work
which was done by these employees who now remain in
the reference, is available at new place i.e. at Andheri. By
examining these witnesses Union try to show that, work

. done by these employees who remain in the reference stiil,

subsists and same is get done by 1st Party through these
agencies. Work of Clerk, Peon and Pantry boy is also
available, It is to be noted that, employees of that category
who remained in the reference when their work is available,
question arises why, Management is not accommodating
them or taking them in the Andheri office? '

45. In the meanwhile In Management transferred
them to various places. It is to be noted that, in their
appointment order there is no transfer clanse. Ld. Advocate
for the 1st Party tried to argue that, Union, has not proved
that, the Management cannot transfer them. In fact positive
burden can be put and negative is not accepted as pleaded
by the 2nd Party’s Advocate. It is a matter of record that, at
the time of recruiting new persons, 1st Party has put the
clause of transfer. When 1st Party has put the clause of
transfer while engaging new persons, and when there was
no transfer clause in the appointment letter of the
employees who remained, in the reference in my considered
view, the Management cannot transfer them as per its
whims and ideas as it is done by transferring them to
Chennai, Kolkata, Assam and Haryana. It is to be noted
that, persons of category of Clerk and Peons and Pantry
boy who can be of Group ‘C and ‘D’ whether can be in a
position to go there at such a long distance in place where
they do not know anything and whether they can adjust
themselves when going to such long place first time in life?
There is no justification from the st Party side in
transferring them at such long place without any cogent
and satisfactory reason and then cannot say that, since
they did not report at new place they cannot claim wages
which is stopped by 1st Party from March 2005. Admittedly
the 1st Party was paying wages till that time but under the
guise of not reporting by the workers at the transferred
place who remained in the reference, 1st Party, stopped
their payment which is not just and proper.

46. In fact 1st party has not given notice as required
under Section 9A of the Industrial Disputes Act, 1947,
Before shifting office from Walkeshwar to Andher; st Party
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admits that; are closing office or work of Walkeshwar office
and given notice to the Shops and Establishment
Impector."[‘hemndoflhe lstPutyisﬂ;at,sin’ced:ey

party is that it is not the ‘closure’. It is starid of the lst
Party that, it does not attract the definition of ‘closure’ and
mlyontheciuﬁonra’femdrepoﬂedinZOO’?HCLRpage

193 wbmvitiuohoervedthat,‘clom‘molmms '

down permanently the source of employment of the
workmen i.c., place where employment is actually

As faras these arguments arc med it is 8
mdfmdmmmmmtmmmdmd
qtnewﬂaee.'[hatmmphoeo_f\\’alkeshwwhmthey
werewoerkinsiaclooeddownforthenlpemmtlymdit
ha‘chmofmmofmphymM'asfaru these
workmen who have yemained in the Reference are

mmeiWhénworkiaclosedﬂprthemforeversince- :

they cannot be sccommodated by 18t Party at new place
which was source of employment of these workmen and
simelﬂ?utyhudecidednottoaccommodatethemat
Andhuithoughworkiuvailable.itianuirewopuider
: that,itia“cléum"forthmwmhmufnu\\’alkuhwu

' ofﬁcoinconoemud.lnfactcitaﬁonrefemdbylswmy's
Advocate, On the contrary said citation help the Union in
showing that, it is the ‘closure of employment ot closure of
squrce of employment’ as far as these workmen are
concemed. Besides it is not the stand of the 15t Party that,

: ofSSCsmdudandevénﬂuymdoiﬁzwotkonmeam
salary of Rs. 3000 to Rs. 4000 per month. Against that
mm,puemployeesmof i

mmummmmm 3,000 to 4,000 per

monﬁfmth:two:hnddeﬁlﬂtelyintmﬁmofﬂ:e 1st Party
fromnllthuemedlthat.theywmtjuttogetridofmm
employeeqwheutheymadjmﬁnsmewmkwiﬂnhehelp

theconemodwmkmenbecmethat,workisgetdoneby
it under the guisc of quatified and gkilled persons. Besides
no such qualification is shown by the 1t party to conclude
that.theworknowwdonebythe 18t Party tlirough these
various agencies cannot be gctdoneﬁ-omtheemployees'
who are involved in the reference. No such case is made
‘out to show that presently said work is done by qualified
unpbyeu;NonpeciﬁcmmingivenuwwhylnPw
cammot ] these workmen by transferring them
ﬁoAndheri.Themd'ulnmbytlw 1st Party that, said
work is done by highly qualified employees or employees
ofthatcdﬂ:matpmmtatAnﬂheﬁisnotprovedbythe
15t Party and that work cannot be get done by the
employees who have remained in the reference. No cogent

-
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and satisfactory reason is given by 1st Party to ignore
these employees. : .

47. 1f we consider all this coupled with the case
madeoutbybdﬂl.lcomh:demat,themsmgimbyﬂ:e
1st party that, it cannot accommodate the employecs who

mainedh:ﬁxenferemcitiuwplwe,lmpdhcﬂ,
ﬁwmundofhighlyqualiﬁedpmsmmqtﬁredto

.dotheuidwork,nnduidwotkcamotbe get done by
these employees who have remained in the reference, has
no meaning. So 1 answer this issue t0 that effect and
conclude that, 15t Party is unsble to prove that it cannot
<hift these employees and it has no sufficient reason o '
shift the employeuwhohnvcmuimdinﬂwrpﬁetence.
On the contrary 2nd Party Union succeeds in showing that
work done by these employee!whohnvemmninedinthe ~
reﬁemceiutillsubs_immdnvaihhleatAndhaioﬁice
and purposely hthyhndacidednottomomn:odate
thesemployeeswhohav@mﬁnediqth_em&ienbe.
ISSUENOS.6&7: | .

48. By leading evidence 2nd Party succeeds in

_showingthat,workthatwubeingdmebythecomemed
_worhneniuﬁllsubuiatundawihblemdimgetdoneby

jes. Besides no reason is

the 15t Party even at Andberi office. So gonclude that, the
2nd Party is entitled for thereliefs. . -~

4‘9.Soufarnsmployees' whohmmdnd. inthe
mf«memcmm&meymwbemwdump!om
of the 1st Party even from March, 2005 ss they got their
waguupwthatdatemd'thoymbemmduempbyw
of the lttpm?mnﬁmuf_m.till they attain the age of .
superannuation. Hence the order :
- ORDER

(a) Referenqeiullowed;

‘(b) 18t Party directed to treat the employee by name
Padwal, Senior Clerk, Hemant Curav, Sanjiv
Pednekar, Snresh Shinde, Doepsk Nachare
Peomgnd?mdeep_!(ndm,l’mtryboy 88 its
employees till they attain the age of

- superammiation and give all monetary benefits
" to them attach to the post till then.
() No orderastoits costs. '
" A.A LAD, Presiding Officer .
Bombay, = '
2nd January, 2009,
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;4 T-12012/276/1998 - 3ré HR(HA-11))
New Delhi, the 18th February, 2009

8.0. 667.—In pursuance of Section {7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref No. 131/99)
of the Central Government Industria} Tribunal-cum-Labour
Court No.1, Chandigarh as shown in the Annexure in the
Industrial Dispute between (he management of Indian
Overseas Bank and their workmen, received bty the Central
Government on 18-02-2009,

[No. L-12012/276/1998-1R (B-I)
RAJINDER KUMAR  Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR §
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM. LABOUR COURT-,
CHANDIGARIL

Case LD, No. 131/99

Sh. Parminder Singh, C/o Gen: Secv. Allndia Trade Union
Congress, Chowk Dholewal, Ludhiana.

.. ./\pplicant
Versus

The Manager, Indian Overseas Bank, Sagraon, Lajpat Read,
Ludhiana, (Punjab).

- Resrondenis

APPEARANCES
For the workman ; None
For the management : Shri R.K, Chopra
AWARD

Passed on 12-1-2009

Central Government vide Notification No.L-1201%
276/98-IR{B-II), dated 13-5-99, has referred the following
dispute to this Trinunal for adjudication ;

“Whether the action of the management of [ndian
Overseas Bank in termination of servies of workman
Shri Parminder Singh $/0 Shri Nahar Singh without
paying him retrenchment compensation is just and

»
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legal? If not, what relief the concerned workman is
entitled to and from what date?”

* 2. None is present on behalf of the workman. Leamed
Tepresentative of the management is present. From last
many days fixed for the hearing of this case the workman
i8 not ensuring his presence. The reference was referred
by the Central Government in the year 1999. Severa]
Opportunities have been given to the workman but he is
not availing the opportunity of being heard, It is already
1.I5 PM. At this stage, | have no option otherwise then to
dismiss the claim of workman in reference for non-
prosecution and return the reference to the Central
Government as such. Accordingly, the reference is returned
as such, Let the Central Government be informed. File be
consigned,

Chandigarh: 12-1-2009

G K. SHARMA, Presiding Officer

= fiweht 18 w@E, 2009
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New Delhi, the 18th February, 2009

8.0. 668.—In pursuance of Section 17 of the
Industriaf Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the award (Ref, No. 291/
2004) of the Centra) Government Industria] Tribunal-cum-
Labaour Court No, 1, Chandigarh as shown in the Annexure
in the Industrial Dispute between the management of Punjab
National Bank, and theijr workmen, recejved by the Central
Govemment on 18-02-2009.

{No. L-12012/99/2004-IR (B-11)]
RAJINDER KUMAR, Desk Officer
ANNEXURE
BEFORE SHRI GYANENDRA KUMAR SHARMA,

PRISIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -CUM-LABOUR COURT-1,
CHANDIGARH,

Case .D. Nu. 291/2004
Sh. Gurwant Singh, S/0 Sh. Arjun Singh R/o WPQ Jattana,

Via. Doraha, Ludhiana,

.. .Applicant

m e g L
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' o Versus
The Sr. Regional Manager, Punjab National Bank, Regional
Office Dhyan Singh Complex, Ludhiana-141001. :
. . .Respondent
APPEARANCES '
For the workman ; Sh.RK. Singh
* For the management : Shri Rajesh Gupta.
 AWARD

. Passed on 23-1-2009

Government of India vide Notification No. L-1201%/
99/2004-IR (B-IT), New Delhi, dated 9-9-2004, referred the
following industrial dispute for judicial adjudication of
this Tribunal :

“Whether the action of the management of Punjab

National Bank , Ludhiana in dismissing Shri Gurwant
Singh Ex-Astt. Cashier from service w.e.f. 25-11-1991
from the Punjab National Bank, Branch Khanna on
-the aliegation of miseppropriation of Rs. 18,00 isillgal
and unjustified? If so, what relief the concerned
workman is entitled to and from which date?”

The nature of reference itself shows that this Trinunal
has also to exercise its jurisdiction, whether the shortage
of an amount of Rs. 18,00 amounted to misappropriation of
money, or a bona fide mistake on the part of the workman?

On persusl of pleadings of the parties, it is evident
that the workman allegedly misappropriatéd bank's funds
to the tune of Rs, 18,00 on 3-2-90. He was charge-sheeted

on 16-3-90. He replied the charge-sheet on 16-3-90.

Dissatisfying with his reply, an enquiry was ordered to be
conducted. Enquiry officer, after conducting the enquiry

gave the enquiry report on 30-7-90 just on the basis of

admission of the workman. During the enquiry, the
workman admitted the chargcs and prayed for lineant
pumshmcnt.

: The disciplinary authority, on the basis of enquiry
report, issued a show cause notice and also provided the
opportunity of personal hearing. But because of sad demise
of disciplinary authority, it cannot be possible. Thereafier,
another disciplinary authority, dissatisfying with the finding
based merely on admissions of the workman, ordered for
the fresh exhaustive enquity. Enquiry was again conducted
by another enquiry officer and enquiry officer gave its
finding on 18-6-91, proving the charges sgainst the
workman. The disciplinary authority issued the show cause
notice with the proposed punishment of dismissal of the
workman from the serviee without notice. Opportunity for
personal hearing was also given and after hearing the
workman, disciplinary authority confirmed the proposed
punishment of dismissal from service. The workman
preferred an appeal which was also dismissed. The
workman raised the industrial dispute and on account of
failure of conciliation proceedings, this reference.

- 1 have gone through the evidence adduced by both
of the parties before this Tribunal and enquiry procedings,
report of the enquiry officer and other materials on record.
It had been the conténtion of the workman that on 3-2-90,

. he had to leave the office during working hour on

information of serious iliness of his mother. He hurmriedly
calculated the amount and handed over the amount as
such to & follow bank employee and rushed to his house, It
was a serious paralystic attack to his mother. There was no
shortage, but was miscalculation made hurriedly which was
made good on the very day. It had been also the contention
of the workman, that he has not done it intentionally with a
view to misappropriate the amount of 18,00 rupees. He had
worked thoughout his career honestly and has retumed
5,000 rupees to the Manager of the bank which was
deposited excessive by an unknown customer and that
amount is still lying in suspense account of the bank.

On persual of the material on record, it is proved
that on second enquiry, the enquiry officer adopted a
reasonable and fair procedure for conducting eaquiry and
also afforded every possible opportumty of bemg heard
to both of the parties.

There is a difference inrconducting a fair enquiry and
¢he decision making of the enquiry officer on the basis of -
the materials on record. There may be cases where the
enquiry might have been conducted in a very fair and
reasonable manner, but the decisiori making, which is an
adjudicatory process is questioned. In ﬂ_fair_cnquiry,' the
evidence is adduped by the parties as per the procedure
laid down and in accordance with the principle of natural
justice, whereas, the findings are based on the evaluation
of evidence by the enquiry officer. So, | am not inclined to

- accept the contention of learned counsel for the

management that once the enquiry is held to be-conducted
in a fair and reasonable manner, the chapter is closed and
only opportunity available to the workman is hearing on
quantum of punishment. Mauner of conducting enquiry is
altogether different no doubt, has close nexus, with the

adjudicatory process on the basis of which enquiry officer -

reaches to the conclusion. Thus perversity of judging is
always open for challenge.

There is a difference in m:sappropnatwn of money
and act done by mistake. For misappropriation of money,
intention to use the money of the bank for the personal

. use by the employes is essential ingredient. If it lacks, it
~ will amounted to the mistake on the part of the employee.
" The parameter, whether a particular act is mistake -or

misappropriation of money i3 whether a man of prudent
will act in the same manner, in the similar circumstances as,
thie workimnan has acted? The enquiry officer has not ar 2l
considered the plea of the worknan that due io the sudden
information of serious illness of his mother, be kad to nush
up to his house hurriedly. It is not in question that his
mother was not sericusly #l. There is miswriting i long
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book only. In rest of the documents, all the entries are
correct. The cumulative effect of these facts shows that a
man of prudent, in the similar circumstances could have
acted in the same manner as the workman had. In my opinion,
it was only the mistake on the part of the workman which
was done under a sudden information regarding the serious
illoess of his mother. On the very day, without delay he
has made the amount good without latches on his part,
This contention is supporied by two circumstances which
are as follows: —

1. The previous enquiry was summarily conducted
cn the basis of conditionaladmission of the
workman dated 19-4-90 that his case be decided
under Para 19.12 (e) of first bipartite settlement,
On this condition, the enquiry officer gave a
finding just on the admission of v workman.
These circumstances shows that enquiry officer
was also watisiied about the act to be a mistake on
the part of the workman and not a serious
misconduct. It is true that disciplinary authority
was not satisfied with the finding of the enquiry
officer based on conditional admission and

ordered for a full-fiedged enquiry to which he was

anthorized by law.

2. The erquiry officer had ignored this fact that
while working on receipt counter, this workman
has received Rs, 5,000/ in excass by some
unknown customer of the bank. The same was
returned to the manager which :s still lving in the
suspense account of the bank. This contention
of the workman is unrebutted and capable to be
relied upon.

These two circumstances and the other
circumstances stated eartier, cumulatively prove that it was
only mistake or the part of the workman and not a
misappropsiation of money. From the entire evidence on
record whick was available to the enquiry officer, the
intention of misappropriation is not reflected. A man is
slave of the circumstances. While working on Government

seat, he is still kept behind such circumstantial bondages.
- In this case, the circumstances are clear under which this
mistake was committed by the workman. No doubt, he
should have been cautious regarding the money of the
customers of the bank, but such failure cannot be said to
be the misappropriation of amount. Thus, 1 am of the firm
view that it was an unintentional mistake on the part of the
workman which cannot be termed as misappropriation of
bank money.

Enquiry officer was not justified by ordering that the
misappropriation of amount is proved. These are the
perverse findings which are Tiable to set aside and are
substituted with the finchog that it was a mistake on the

S e g Wq L1 (P

part of the workman and he should have been punished

only for such mistake and not for the misappropriation of .

the amount under the provisions of bipartite settlement for
minor punishments. It is also the principle of service
jurisprudence that punishment o the workman should be
proportionate to the committed misconduct. For
misappropriation of the Government money, dismissal from
the service may be the proportionate punishment but this
Tribunal has held that enquiry officer was perverse while
giving the finding of misappropriation of money. Thus, the
punishment awarded by the disciplinary authority also
deserves to be substipited.

Tustice delivery i: the living organism. It breathes
like other living creatures The peaple are enjoying right to
equality, freedom of life and personal liberty and other
such basic rights proved, the justice 1s breathing. It is the
duty of the Tribunal to jet justice breathe. Punishment of
dismissal is the economic death of an empioyee, it not only
affects him but hLis family and social life too. This
punishment should be awarded strictly under the provisions
of law not otherwise. If it is not done, the justice will stop
breathing. Accordingly, I am substituting the punishment
of dismissal from the services awarded by the disciplinary
authority and approved by the appellate authority with the
punishment of stoppage of two increments with cumulative
effect for the year in question and tha succeeding year,
The bank is accordingly directed to reinstate the workman
within one month from the date of publication of this award.
Considering the facts and circumstances of the case, I am
also of the view that workman will be entitled for full back
wages, continuity of service and seniority. If all these
benefits are given to the workiran within one month from
the date of publication of this 1ward, the bank need not to
pay any interest. Failing in compliance of this award,
workman will also be wntitled for an interest @ 8% per
annum from the date of accrued of the amount till fina)
payment,

Appropriate Government be approached for
publication of the award. Thereafter, file be consigned.

(i K. SHARMA, Presiding Officer

7% feewit, 10 wTEd, 2000

LA, 669.— T feoramg sxfufmm, 1947 (1947

H 14) W UR 17 & s B, FT R R sty
rdtn %, SR ¥ woves B wag P ok 39
FHRR % o9, orEy F fiffe sl far § s
WER i sfug, fowmg # YeR § welE
wl ¥, S FT TR F 16-02-2000 F I ZH o
[FT5er Wem Yorw o sifea &)

399 FW, T v

[ TN R IWW V \ tow Inmp——



M. Yerri Swamy

1-12012/33/2003-IR (B-1)
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S™o. LD.No. Nameofworkmen Yearofappointment  Reference Order Number Date of the -
. Sri/SmtMs, : Reference Order
1) @ ) @ ©) ©®
L 22008 K MGangapma 1996 L-12012/184/2002-IR (B-D 10-12-2002
2 32003  C.Laxmamma 1996 112012/1852002- R (B]) 26112002 -
3, 42003  S.Rabiya . 1997 1-12012/186/2002-R (B-) 2%-11-2002
4 57003 S.Fatima 1995 L-12012/1872002- R (B 1012202
5, 600 T.Shivamma 1995 L-12012/188/2002-IR (B-) 20112002
6. 772003 . B.Krupavathi 1995 L-12012/192/2002-IR (B-1} 31-12-2002
7. 82003  N.Ramaish 1981 1-12012/1932002-R (B-) 31122002
8. 202003 N, Srinivasulu 1989 L-12012/250:2002-R (B-}) 29.1-2003
) 212003  C.Narayana Swamy 1984 L-12012/24972002-IR (B-) 2912003
0. 272003 A Padmavathi 1994 L12012/24872002-IR (B-1) 29-1-2003
1. 232003 E Ramanjaeyulu 1990 1-1201224712002-R (B-1) 20-1-2003
12 2472003  ChakaliTimmaRaju 1991 1-120122462002-IR (B-) 29-1-200
13 (257003  B.LaxmiDevi 1994 L-12012/1912002:R (B-) 29-1:2003
4 342003 A Narayanamma 1982  L12012/2512002 R B-) 62-2003
15. 352003  TalariRamamma 2000 L-12012/2522002-IR B-) 622003
16 43203 M. Gangulamme 1987 L-12012/310/2002-IR (B-) 2542003
17. 4472003  Shaik ShahibBee 1984 1-12012/303/2002-IR B-1) 29-4-2003
18. 452003  GollaSarzswathi 2001 L 120123092002 R B 29.4-2003
19. 4672003  VettiObulesu 1991 L-12012/308/2002-IR (B-1) ' 2942008
0. 47203  SangslaJayamma 1984 L-12012/301/2002-IR (B-) 2542003
3. 430003  PLakshmamma 1986 L12012/304/2002-IR (B-D 2942003
7. 4972003  Katlakanti Venkntamma 1986 L-12012/306/2002-1R (B-) 29-4-2003
7. 502003 BoyaLaxmiDevi — . LA12012307/2002-R B-) 2942003
24 602003  PujariRamanjineyulu 1996 L-12012/331/72002-IR (B-D) 2753003
25. 612003 -MarsjalaNagamma 1985 L-12012/334/2002-IR. (B-1) 2752003
2. 622003  B.Gurupadamma 1993 L-12012/335/2002-IR (B-D) 27-5-2003
2. 63000  ShaikKhasim Saheb 1989 1-12012/3362002-IR (B-D) 2252003
28 642003 M Laxmamma 1996 L-12012/29/2003-IR (B-1) 30-5-2003
29, 652003  BoyaLaxmamma 1996 L-12012/30:2003-R (B-D 30-5-2003
30, 662003 K Narasamma 1996 1-12012/31/2003-IR (B-D) 30-5-2003
3. 712003~ BusiNaraysnaswamy 1996 L-12012/332/2002-IR (B-D 662003
32 722008 K RabiyaBee 1996 L-12012/333/72002-IR (B-D | 662003
1. 732008  Vaddi Venkatamma 1987 L-12012/32/2003-IR (B-D) 66200
34, 7472003  T.Negamma 1999 1-12012/33/2003-IR (B} 662003 .
35, 757003 2001 20-6-2003
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36, 762003 A Srinivasulu 1995 L-12012/41/2003-IR (B-) 20-6-2003
37, 772003  Adi Andhra 1995 L-12012/42/2003-IR (B-T) 20-6-2003

Pakirappa

38 7822003  P. Eswaraiah 1995 L-12012/43/2003-IR (B-1) 20-6-2003
39, 792003  KorePullaiah 1995 1-12012/44/2003-IR (B-T) 20-6-2003
40, 8072003  Shaik Habeeb 1995 L-12012/45/2003-IR (B-T) 30-6-2003
41. 8122003  Kuruba Subbamma 1990 L-12012/46/2003-IR (B-I) 30-6-2003
42. 822003 ), Anjaneyulu 1995 L-12012/47/2003-IR (B-1) 20-6-2003
43, 902003  VadlaKrisnnamachari 1992 L-12012/186/2003-IR (B-I) 31-10-2003
4. 912003  Y.Munemma 1996 L-12012/187/2003-IR (B-1) 31-10-2003
45, 92Q003 S. Eswaraiah 1987 L-12012/188/2003-IR (B-1) 31-10-2003

New Delhi, the 19th February, 2009

$.0. 669.— In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Govemment
hereby publishes the Common Award in 45disputes of Central Government Industrial Tribunal-Cum-Labour Court, Hyderabad
a8 shown in the Annexure, in the industrial dispute between the management of Sree Anantha Grameena Bank, Anantpur
and their workmen, received by the Central Government on 16-02-2009..

[No.of files are mentioned in Annexure of this notification]
AJAY KUMAR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT HYDERARAD
Present : Shri Ved Prakash Gaur, Presiding Officer
Daied the Sth day of November, 2008
Industrial Didpute Nos. 2-8/2003, 20-25/2063, 34-35/2003, 43-50/2003, 60-66/2003, 71-82/2003 & 90-92/2003

BETWEEN
SNo. ID.No. Nameofworkman Yearof appointment  Reference Order Numer Date of the
Sri/Smt/Ms. Reference Order

1) 2) 3} @) (3} ®

L 2/2003 K. M.Gangamma 1996 b12012ff84f2002-IR {B-) 10-12-2002
2 372003 C.Laxmamma 1996 L-12012/185/2002-IR (B-1) 26-11-2002
3 4/2003 5. Rabiya 1997 L~12012/186/2002-1R (B-T) 26-11-2002
4, 52003 S. Fatima 1995 L~12012/187/2002-IR (B-1) 10-12-2002
5. 62003 T. Shivamma 1995 L-12012/188/2002 -IR (B-I) 29-11-2002
6. 7/2003 B. Krupavathi 1995 L~12012/192/2002-IR (B-]) 31-12-2002
7 82003 N, Ramaiah 1981 L-12012/193/2002-R (B-I) 31-12-2002
8. 202003  N. Srinivasulu 1989 L-12012/250/2002-IR (B-I) 29-1-2003
9. 212003  C.Narayana Swamy 1984 1-12012/249/2002-IR (B-) 29-1-2003

UL RN [TLEIETS 1 IY s ¥ ke blagn H‘“,‘ [ Y [ T T .m| ' [ T
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(1) Q) G @ - © ®
10. 22208 A Padmavathi 1994 L-12012248/2002-IR (B-) 2912003
1. 232003 E Ramanjmeyuln 1990 L-12012/247/2002-IR (B-) 2912008
12 2472003  Chakali TimmaRaju 1991 L-12012/246/2002-IR (B-) - 29-1-2003
13, 25208  B.LaxmiDevi 199 1-12012/912002-IR (B-) 291200
4, 342003 A Naraysnamma 1982 L12012/251/2002-R (B-) 622003
1. 352003  Tolari Ramammsa 2000 L-12012252/2002-IR (B-1) 622003
16 43203 M.Gangulamms 1987 L-12012/3102002-IR (B-) 2542003
1. 442003  Shaik ShahibBee 198 L-12012/303/2002-R (B-D 294208
18 450008  Golla Sarmswathi 2001 L-12012/30972002-IR (B-D) . 2042003
19, 4672003 VettiObulesu 1991 1-12012/308/2002-IR (B-) 29-4-2003
2. . 47208  SangalaJayamma 1984 1-12012/301/2002-IR (B-1) 25-4-2003
21, 482003 P.Lakshmamma 1986 1-12012/304/2002-R (B-) 2942003
22 49208  Katiakanti Venkatunma 1986 L-12012/3062002 R B 2942003
23 502003 BoyaLaxmiDevi - - 112012/307/2002-R (B-D 29-4-2003
24, 602003  Pujari Ramanjineyuhu 1996 L-12012/331/2002-IR (B-]) 27-5-2003
25. 6172003  Marsjala Nagamma 1985 1-12012/334/2002-R (B-]) 27.5:2003
2. 622003  B.Gurupadamma 1993 1-12012/335/2002-IR (B-) 27.3-2003
2, 632003  ShaikKhasim Ssheb 1989 L12012/3362002-IR (B-1) 22.5-2003
28 642003 M Laxmamma 1996 L-12012/26/2003-IR (B-1) 30-5-2003
2. 65200  BoyLexmamme 1996 L-12012302003- R B-D) 3052003
30, 662003 K Narssamma 1996 * 1-12012/31/2003-IR (B-D) 30-5-2003
3. 712003  BusiNarayanaswamy 1996 L-12012/332/2002-R (B-T) - 06-6-2003
32 72203 K. RabiyaBee 199 L-12012/333/2002-R (B-) 0662003 -
13, 732008  Vaddi Venkatamma 1987 L-12012/32/2003-R (B-T) 0662003
M, 742003 T.Nagamms 1999 L-12012/33/2003-IR (B-D 06-6-2003
35 752003 M. YerriSwamy 2001 1-12012/33/2003-IR (B-D) 20-6-2003
36, 76720038  A. Srinivasulu 1995 - L~12012/41/2003-IR (B-D)’ - 20-6-2003.
3 7003 AdiAndbraPakirapps 1995 L-1201242/2003-IR (B-D). 2062003
38 782003 - P.Eswanish C s  L12012/43/2003-R (B-D 2062003
3. 792003  KorePullaish 1995  L-12012/44/2003-R B-) 2062003
40, 802003  ShaikHabeeb 1995 L-12012/48/2003-IR (B-T) 3062003 -
41, 812003 . Kuruba Subbamma 1950 L-12012/46/2003-IR (B-1) 30-6-2003
£ 822003 I Anjaneyulu 1995 L-12012/47/2003-IR (B-T) zo-s-zoos
43. 902003  VadleKrishnamachari 1992 L-12012/86/2003-IR (B-) 31-10-2003
4. 912003 - Y.Munemma 1996 L12012/1872003-IR B-D © 31-102003
4. 9003  S.Eswaraish 1987 | L12012/188/2003-IR (B-) 31-10-2003
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In all the above 45 dispute petitioners are represented by
the following union :

The General Secretary,
A.P. Regional Rural Banks
Employees Association, B-3, F-14,
Amrutha Arcade, Opp: Venkataramana
Theatre, Kachiguda Station Road,
Hyderabad-500027,
... Petitioner/Union

AND

The Chairman,
Sree Anantha Grameena Bank,
H.Q. Dr. B.R. Ambedkar Road,

Anantpur-515001. ... Respondent

APPEARANCES

M/s. B.S. A. Satyanarayana,
Suresh Kumar & P.V_Rac
Advocates

M/s. K. Srinivasa Murthy,
V. Umadevi, C. Vijaya Sekhar
Reddy, 5. Vijay Venkatesh
B.V.L. Vani & L. Adibabu,
Advocates

COMMON AWARD

The Government of India, Ministry of Labour by its
orders as mentioned in the cause title referred 45 industrial
disputes under Section 10(1) (d) of the 1.D. Act, 1947 for
adjudication to this Tribunal between the management of
Sree Anantha Grameena Bank and their workinen. A
common Award is passed in all the 45 disputes for
convenience as the cause of action is same in all. The
reference is,

For the Patitioner

For the Respondent :

SCHEDULE

* Whether the action of the management of Sree
Anantha Grameena Bank, Anantpur in terminating
the services of Ms. K.M. Gangamma (and other 44
workmen as per cause title), Sweeper is yustified? If
not, what relief the applicant is enutled?™ [Subject
matter of the Schedule is same in all the above 45
cases, hence first one is taken in this common award}

2. The Petitioner Union filed claim statement stating
that the workmen were continously eraployed as sweepers
and their services were terminated w.e.f. 30-4-2002 and
confirmed the same vide orders No. 124/32/PD).CST/2002
dated 6-5-2002 of the respondent bank. The said decision
of the bank, said to have been taken in the light of the
NABARD/GOJ/ Sponsor Bank guide lines communicated
on the award of NIT is not correct, because the award
relates to 1990, The claim of the workmen is that, the
workmen were engaged for more than 6 years, for more
- than 5 to 6 hours a day and were attending to duties of the

e M |w o o i

TR T o

regular messengers and also duties of sweeping,
scavenging and fetching water etc. Therefore, it is
submitted that the workmen are therefore entitled for
reinstatement with all attendant benefits, wages on par
with regular staff with effect from the date of initial
engagement of the workmen and absorption of the workmen
in regular establishment.

3. A counter was filed by the respondent bank. It is
submitted that the Government of India issued instructions
to RRBs for implementaiion of the NIT Awardread with
Equation committee Report vide their Cir. No. 11-3/90/RRB
(1), dated 22-2-1991. In order to overcome certain operational
probiems in implementation of the NIT Award; a working
group under the charimanship of Chief General Managers
of NABARD, Sri R.C. Guptha was constituted along with
other members. In view of the Guptha Committee
recommendations, NABARD issued guidelines vide
Cir. No. C. 4559/(316)/gen/92-93, dated 20-3-1993 regarding
implementation of NIT Award. The following are the
guidlines regarding messengers and sweeper-cum-
messengers;

i. Wherevera full time messenger-cum-sweeper is
deployed, no separate sweeper shall be provided
and the fuil ttme messenger-cum-sweeper shall
perform both the duties,

2. Aspartof regularization of the sub-ordinate siaff,
all such employees be redesignated as messenger-
cum-sweepers and all subsequent recruitments
should be for the combined designation i.e,,
messenger-cum-sweepers, driver-cum- messengers.

4. Itis submitted that there is no provision either in
the Award or the Guptha Conunittee report for creating
posts of sweepers. As such, the question of regularization
of the services of the petitioners does not arise. The union

has to prove its allegation that the workmen were engaged -

continuously as sweepers from their initial appointment. It
is denied that the workmen worked 5 to 6 hours daily. The
workmen's services were dispensed with in terms of circular
No. 124/34/PD/CST/2002 dated 6-5-2002. Hence, the
workmen are not entitled to any relief and have no claim for
any employment in the bank,

5. The claimant vmon filed chief examination
affidavits on behalf of the workmen and reiterated the facts
mentioned in the ciaim sitatement, Later, for several
adjourments the petitioner/union did not tun up for cross-
examination. As such, evidence of workmer/claimant union
is closed.

6. Both parties are absent for several adjounments, It
seems that workmen/petitioner union is not interested in
proceeding further in this cass. There is nothing on record
to suport the case of the patitioner union, Therefore, it is
heid that the action of the management of Sree Anantha
Grameena Bank, Anantpur in terminating the services of

[FT " T T
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Ms. K.M.Gangammg,Sweepa‘mdMotherworhnm listed
as per cause title above in the award, is justified and the
applicants are not entitled to any rélief.

Accordingly an Awasd is passed in all these 45 cases,
Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant. .

transcribed by her corrected by me on this the Sth day of
November, 2008. :

VED PRAKASH GAUR, Presiding Officer

Appendix of Evidence
Witnesses examined for the Witnesses examined:
Petitioner for the Respondent -
NL | NL
.Documents marked for the Petitioner
NL |
Documents marked for the Respondent -
NIL .

4 feeeht, 25w, 2009
WA, 670 —afs dad T datanis (Fem)
for. OO [q9 &9 ¥ WT Wom w3sey F i)
(TaET e = w9 ¥ weft) A wfard whes fu
i wavof uy srfufran, 1952 (1952 %1 19) (WEIT

P & w1 § weER ) w00 17 IR (D) R

T (F) & s gz @ fg smw e d
2. ok wafs, B ® faR ¥ SRR W F

T v SRrer & wiEe iy = Frm see s

3 forg o s % 4 6 Fafifie frod % qeen
w1 fieaert T ¥ i e o W vl @ e o
SR & wafal # @iy ¥ s afufas T s
ey fies aoeT, 1952 (TG AT &7 A i)
= sigta o s Py e Sty @ €1

3. o B% R COERI, I IR AfFEE

uTa (7 W IG-4AI( 1) B WIS (F) GHI VKT i o

T A T A T way § w-ea ) fafEe e
wF § TE g, 39 TR S IR 49 % §ee

T ® Y R 01-10-1996 ¥ ST AN TH F

forg 2 oA w1 |
[® TE-35015/14/2001-CR.G8.-11]
T, =, T, o
New Dethi, the 25th February, 2009

S.0. 670, —Whereas M/s.Tata Technologies (India)
Ltd., Pune [under Code No. MH/32389 in Pune Region]
(hereinafier referred to as the establishment) has applied
for exemption under clause (a) of sub-section (1) of section

845 GIif09-—17

7 -
17 of the Employees' Provident Funds and Miscellancous
Provisions Act, 1952 (19 of 1952) (hereinafter referred 1o as
the Act). .

2. And whereas in the opiﬁion of -the_éentral
Government, the rules of the provident fund of the said

. establishment with respect to the rates of contribution are

not 1éss favoursble to employees therein than those
specifiéd in section 6 of the said Act and the employees -
arc also in enjoyment of other provident fund benefits
provided under the said Act or under the Employees’
Provident Funds Scheme, '1952 (hereinafter referred to as
the Scheme) in relation to the employees in any other
establishmeént of similar character. .~
3 Now, therefore, in exercise of the powers conferred
by clause (a) of sub-section (1} of section 17 of the said
Act and subject to the conditions specified in this regard
from time to time, the Central Government, hereby, exempts
the said cstablishment from- the operation of all the
provisions of thesaid Scheme with effect from 01-10-1996

until furthrer notification. : -

No. $-35015/1472001-SS-1I]
AX.GUPTA, Under Secy.
8 faeeht, 27 FTEG, 2009

T, 671t B A%, e e f. feeht
[feest (Fad)dm ¥ FT wEn & w2806, F i)
(T TR @ w0 F weftr) 3wl o fif
sire wartel STy b, 1952 (1952 W 19) (VI
sfufpm & w9 Y Sefim ) #4950 |79 TN (1) ®
v (%) @ vt ge & fog e femd

2. @k wafE Pz TR @ P A A W E
Aol 3 s YT @ wfereq Py o Frm e et
= forg s s =t w6 3 ffrite fre w8 qe
7 feawt 7@ & sl wierd o Fom e # fel o
wheon # waE ® gey 3w sl w AR
wftreg fifte A, 1952 (TAERIR AR % w9 4 W)
2 siwta a5 s Pfu e e mAEL :

3, 3: “BZ TR TGN, I IR sl @
R 17 W SU-URI(1) B WE (F) GRS R w5
Wit T3 g M 30 WA o wea-wea v e wl W
o § Tl gY, 3 UeH A IW A B g
T B TEA Q 01-05-1971 T ITER AT T B
O 11

(€. T8-35015/21/2008-TR TR -1}
g, &, T, e TR
New Delhi, th 27thFebruary, 2009~

S.0. 671.—Whereas M/s. J.K. Lakshmi Cement
Ltd., Delhi [under Code No. DL/2806 in Delhi (North)
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Region] (hereinafter referred to as the establishment) has
applied for exemption under clause (a) of sub-section (1) of
section 17 of the Employees' Provident Funds and
Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter
referred to as the Act),

2. And whereas in the opinion of the Central
Govemnment, the rules of the provident fund of the said
establishment with respect to the rates of contribution are
not less favourable to employees therein than those

-specified in section 6 of the said Act and the employees
are also in enjoyment of other provident fund benefits
provided under the said Act or under the Employees’
Provident Funds Scheme, 1952 (hereinafter referred to as
the Scheme) in relation to the employees in any other
establishment of similar character,

3. Now, therefore, in exercise of the powers conferred
by clause (a) of sub-section (1) of section 17 of the said
Act and subject to the conditions specified in this regard
from time to time, the Central Government, hereby, exempts
the said establishment from the operation of all the
provisions of the said Scheme with effect from 01-05-1971
until further notification.

[No. S-35015/21/2008-SS-II]
A.K. GUPTA, Under Secy.
w3 faeeht, 27 wRad, 2000

WA, 672 —afH ded femram Tt o, qrad
(=f-1 &7 ¥ It Won uwe=46459 = ]
(TR wfiesr 3 w9 o waffm) 3§ wfard whvs fifg
sty Twwy st 1952 (1952 ®1 19) (T
Ffufam # w7 o weffw ) &t w17 9 wwewm () @
TUE (%) B a2 B o AR fon ¥

2. 3R % TR & AR § e w @
WA A SR Whve ® wfrs ff @ fraw sas el
%ﬂwqmahﬁaqaﬁmsﬁﬁﬁﬁeﬁwﬁwﬁ
H ferwt o § it wtard o v vt @ et ong
e B el & daw J 3w sfufey @ s
aferes fify s, 1952 (Trgve 9o @ w9 o Heft)
- ® St o= i P o A wrs wr@ F

3. 3W: R WHR QAR I/ IF sfafy 53
YR 17 1 Y-U(1) B @I (F) B9 v aiwE
Wt TR g AN 30 WAy F wHg-mng vt fafais vl
o H W g, TR WRSE %Y TR 9o 3 o
YA B YA @ 01-04-2002 ¥ e i a9 B
e a2 wem woft 4

[ 8-35015/6/200%-THUR.0 |
T, ®. @, 3R HhEa

o |w-m.| L

New Delhi, the 27th February, 2009

8.0. 672.—Whereas M/s. Reliance Infocom
Lid.Mumbai [under Code No. MH/46459 in Mumbai-1
Region] (hereinafter referred to as the establishment) has
applied for exemption under clause (a) of sub-section (1)of
section 17 of the Employees' Provident Funds and
Miscellaneous Provisions Act, 1952 (19 0f 1952) (hereinafter
referred to as the Act),

2. And whereas in the opinion of the Central
Government, the rules of the provident fund of the said
establishment with respect to the rates of contribution are
not less favourable to employees therein than those
specified in section 6 of the said Act and the employees
are also in enjoyment of other provident fund benefits
provided under the said Act or under the Employees'
Provident Funds Scheme, 1952 {(hereinafter referred to as
the Scheme) in relation to the employees in any other
establishment of similar character.

3. Now, therefore, in exercise of the powers conferred
by clause (a) of sub-section (1) of section 17 of the said
Act and subject to the conditions specified in this regard
from time to time, the Central Government, hereby, exempts
the said establishment from the operation of all the
provisions of the said Scheme with effect from 01-04-2002
until further notification.

[No. $-35015/6/2008-SS-1I]
. A.K. GUPTA, Under Secy.
73 feeelt, 27 weEd, 2009
T, 673 —afF Aud Rersa I frw (W)
fa. g (werrg dn © Fie vew Trrmaesss F 3]
(TagT Wfoem & w9 W Yaffa) 3 wdum wfesy Faify
Ryt Iwwy afufrm, 1952 (1952 7 19) (TR
wfufam % w9 9 wfim ) 71 g 17 F I9-4RT (1) F
|G (F) & sfeia g % fow smadew e 2
2. 3R TEfRFE TER B fAER e w @
e S YRem % wirs fify 3 freg ses s
a%ﬁlu'mwfuﬁweﬁamﬁﬁﬁﬁﬁqﬁuﬁaﬁwﬁ
W foawt T ? sk s f v v @ feelt o
WfaRH & FHa & vy ¥ 3aa sfufre @ sdand
wfas fife A, 1952 (orgmm T w9 o W)
% Hwfa A7 wier By oy o g I @ ¥ |
3. 3 HE WHR RN, 39 & Hfufey
URI 17 F SU-URI( 1) F WL (F) TR WES v
WA T G 9o T WAy W wwg-wnq it v
oH ¥ TE ¥, IR YR F Se Qe @ e
ITE B FARH ¥ 29-5-2002 § AR wivgeT 7% *
fore w2 v vt &
[H. TH-35015/06/2006-TH.TE.11 |
T, %, T, 3 gfas

B s it 1o . L T Ty
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New Dethi, the 27th February, 2009

5.0. 673 —Whereas, M/s, Reliance Next Link (P)
Ltd. Mumbai {under Code No, MH/46585 in Maharashira
Region) (hereinafter referred to as the establishment) has
appliedforexunptionundu'clause(a) of sub-gection (1) of
Section 17 of the Employees’ Provident Funds and
Miscellancous Provisions Act, 1952 (19 of 1952) (hereinafter
referred to as the Act). _

2. And, whereas, in the opinion of the Central
Govemnment, the rules of the provident fund of the said

establishment with respect to the rates of contribution are

not less favourable to employees therein than those
wiﬁethectiunGofthesaidActandthcployees
arc also in enjoyment of other provident fund benefits
provided under the said Act or under the Employees'
Provident Funds Scheme, 1952 (hereinafter refesred to as
'ﬂnSchemc)inrehﬁontothemployeesmanyother
establishment of similar.character.
S.Now,thueﬁne,inexmiseofﬂwpowmcouﬁmed
by clause (a) of sub-section (1) of Section 17 of the said
Act and subject to the conditions specified in this regard
from time to time, the Central Government, hereby, exempts
the said establishment from the operation of all the
provisions of the said Scheme with effect from 29-05-2002
until farther notification. _
{No. S-35015/06/2006-SS-11]

* A.K.GUPTA, Under Secy.

- ke, 2 W, 2009
W, 674 Had frawdn FRfreTm
v 4, (-1 W He TTRA6711 F 3]
(mgmumm#mﬁm)ﬁmﬂqﬁmﬁﬂ!
sl sl Tgaia wfatEm, 1952 (1952 ¥ 19) (TEIEH
afafrn @ w1 § g ) WA 17 M-I (D F
e (F) ® smia oz & fag s it

2. 3, Tafs, B wER @ PR § S R H
mﬁﬂmm%qﬁwﬁﬁ%ﬁmmmﬁ
* forg 3 fafran 7 uw 6§ fafifse ol =t ger d
w5 Tt T & s wbary ot TRm el % el o

e & wdaREl @ day F IR Fufem 3 i

wfre frft o, 1952 (g B = 59 ¥ i)
3+ si a7 wfina Pl e A m R B E

3. m:,ﬁm,w,aﬁumarﬁﬁmﬁ-

o7 17 ¥ I9-S(1) B WS (F) TR W Rl F

i R g A v W o wwg-we  frfe W

o § TR g, IR T F TR AW F W

e % T ¥ 01-12-2000 W JTeh (e o B
forg o2 wem w4 ;

[, T9-35015/07/2006- TR -1 ]

wa. B, W, s e

New Delhi, the 2nd March, 2009
§.0. 674.—Whereas, M/s. Reliance Commusication
Infrastructure 1.td.[under Code No. MH/46711 in
Mumbai-1 Region] (hereinafter referred to as the
establishment} has applied for exemption under claus+ (1)
of sub-section (1Jof Secdon 7 of the Employess’ Provident
Funds and Miscellaneous Provisions Act, 1952 (19 0f 1952)

(hereinafter refered toasthe Act).

2. And. whereas. in the opinion of the Central
Government, the niles of the provident fund of the Sdid
establishment with respect o the rates of coniribation are

not less favourable 1o employces therein than those
specified in Scction 6 of the said Act and the employees

are also in cnjoyment of other provident fund beneiiis
provided under the suid Act or under the Employess’
Provident Funds Scheme, 1952 (hereinafter referred to s
the Scheme) in relation to the employees in say other

© establishment of similar character.

3. Now, therefore, ineidjci_scfoflhepowmoomffcrmd '
by clause (a) of sub-section (1) of Section 17 of the said
Act and subject to the conditions specified in this regard
ﬁ'omtimewﬁme;theCenmIGovmhﬁeby,mpts
the said establishment from.the operation of all the
provisions of the said Scheme with effect from 01-12-2000
until further notification.

[No. 8-35015/072006-SS-11}
S.D. XAVIER, Undei S0y,
¢ faeet, 2 =, 2009

wrLam, 675.—atk, dud weed~ ¥N U

' wmfsgﬁa-'m fo[pai-1 WEHEm 3w 280 H ®EA

(wrgTer hear % w1 F Weif@) { wd i
i watol vy sfafmEm, 1952 (1952 9 1) (TAETOR

afgfrm 2 w9 § wef) 2 20 17 Ve (1) ®
v (F) @ sinta g2 & R sm R ) |

2. aR, wafE, B WER # frm W smr T w
AR T e & wiaw fafa @ Fro Tee sl
2 forg I s o arq & W fafirfde P ) goen 3
9 fgaae A & sl wdal off wom i v e ey

gfreT % wefel & WAy 4 I g S sl
- wifiveq ity BT, 1952 { TRETORY Ao % 39 | AKhud)

% sk mqﬁwﬁﬁmﬁﬂmmwtr :

3. 9@, B TOER WY, T T G 7
w17 W IGA(1) B W () T W o
i T G A T W F wa-mmg R A
o ¥ R g, I wieeE W e i e A
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IYAET & A W 01-08-1998 | el aifvrgeEn v @
e T2 5 Feedt #

{8, TH-35015/29/2007-YE.TH, -11]
. 2. Afagy, s wfag
New Delhi, the 2nd March, 2009

§.0. 675.—Whereas, M/s. Rajasthan Drug &
Pharmaceuticals Ltd.[under Code No. RJ/2%01 in Rajasthan
Region] (hereinaiter referred to as the establishment) has
applied for exemption under clause (a) of sub-section (1)of
Section 17 of the Employees’ Provident Funds and
Miscellaneous Provisions Act, 1952 (19 of 1952} (hereinafter
referred to as the Act).

2. And whereas in the opinion of the Central
Government, the rules of the provident fund of the said
establishment with respect to the rates of contribution are
not less favourable to employees therein than those
specified in Section 6 of the said Act and the employees
are also in enjoyment of other provident fund benefits
provided under the said Act or under the Employees’
Provident Funds Scheme, 1952 (hereinafter referred to as
the Scheme) in relation 10 the employees in any other
establishtnent of similar claracter.

3. Now, therefore, in exercise of the powers conferred by
clause (a) of sub-section (1) of Section 17 of the said Act and
subject to the conditions specified in this regard from time to
time, the Central Government, hereby, exempts the said
establishment from the operation of all the provisions of
the said Scheme with effect from (1-08-1588 until further
notification.

No. §-35015/29/2007-SS-H)
§.D. XAVIER. Under Secy.
4 feeelt, 2 Wik, 2009

T, 676,—@fF tad i Teang ey W,
for. [ feweR- (<farmn) b w196 14 % o ) (Tagees
whreer & w9 § Tefm) 3 wrwr i fifu sl gl
Imay aHfufram, 1952 (1952 W 19) (uegwrw sifufray
% ® ¥ HeE ) ® U 17 F I9-UR (1) R @G (F)
% i ge % fore amda fam 3

2. 3R Vs AR TER ® fUR ¥ sEE @ @
et 39 wfem @ sfasy fafy ® frem sus sl
% ot 3 afirfrem = um 6 o fafifEe i =) qom o
1 feqar 781 # oin wdwl Ff T v @ e e
e & FHRfE % dew § 399 sfufag o e
wfesy Fify e, 1952 (cagwm A @ w1 ¥ wafi)
% Jqfa o= wfgs ffy sy S s Fr @ ¥

3. 3 B WHR TGN, 19 w57 Afufam 1
U 17 Y IT-UR( 1) F @R () B YET TfE)

NIET |TT-“., (L

FAM TR G TN I W N e-wwg W fafaie vl
! @M @R T, 39 vSH W 399 9 9
I S T F 22-09-1997 B ST SvgET 9F B
g gz e w @

(¥ TH-35015/28/2007-TH.¢4. ]

. ). e e afay
New Dethi, the 2nd March, 2009

8.0. 676.—Whereas M/s. American Express India
Private Ltd.[under Code No. DL/19614 in Delhi (South)
Region] (hereinafier referred (o as the establishment) has
applied for exemption under clause (a) of sub-section (1)of
Sections 17of the Employees’ Provident Funds and
Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter
referred to as the Act).

2. Aad whereas in the opinion of the Central
Govemment, the rules of the provident fund of the said
establishment with respect to the rates of contribut:or ore
not less favourable to employees therein than thoae
specified in Section 6 of the said Act and the employees
are also in enjoyment of other provident fund benefits
provided under the said Act or under the Employees’
Provident Funds Scheme, 1952 (hereinafter referred to as
the Scheme) in relation to the employees in any other
establishment of similar character.

3. Now, therefore, in exercise of the powers conferred by
clause (a} of sub-section (1) of scction 17 of the said Act and
subject to the conditions specified in this regard from time to
time, the Central Government, hereby, exempts the said
establishment from the operation of all the provisions of the
said Scheme with eftect from 22-09-1997 until further
notification.

[No. S-35015/28/2007-5$-1T)
$.D. XAVIER, Under Secy.

73 e, 2 wd, 2009

WA, 677, —ai el froma et fer, [ yrard- |
e HEHITITE/43275 S ] (TETOea YR & &
Haf¥) A wfar wfaw fafu st weivl Igay sifufrm,
1952 {1952 #1 19) (g Afufan & w9 W waftm )
FURT 17 F1 -0 (1) B @S (F) F heid g2 B
feme st fean &

2. 3R Wl 3% w@FR @ fawr d sweE @ ®
e ¥ I9 aer ® afas Pl # frag ses il
% ety 3o i =) v 6 A fafsfée fral 2% qor
w9 fedt 7 ¢ it e it W vt & fedl ory
virer & sHelE # day § g9 sfufam o sdEg
wfam fafa 9o, 1952 (Tagwm g & w9 § wafta)
% FHla oy ufge g ey iy @ &

LR U B HW7W| . T j——
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3. 3 BE TR TRYN, 3 I AP
o 17 W A-(1 ) B W () B IRT R A
w5 g2 v v v 3 e R fFe vl e e §
TR R, TR WAOF 1 3 TR & R Sl 3 SR
ol-m-lmﬁwﬂaﬁqaalm%ﬂnqqzmmtl

[v, TH-35015/21/2007-¢8. 8.~ ]
Ta. &, I, s wfem
New Dethi, the 2nd March, 2009

8.0. 677.— Whereas M/s. Reliance Telecom
Ltd.funder Code No. MH/43275 in Mumbai-1Region}
(hereinafter referred to as the establishment) has applied

- for exemption under clause (a) of sub-section (1) of Section
170f the Employees’ Provident Funds and Miscellancous
Provisions Act, 1952(19 of 1952} (haemaﬂzrmfaredtoas
the Act),

2. And whereas in the opinion of thé Central
Govenunent, the rules of the provident fund of the said
establishment with respect to the rates of contribution are
not less favourable to employees therein than those
specified in Section 6 of the said Act and the employees
are also in enjoyment of other provident fund benefits

provided under the said Act or under the Employees’ -

Provident Funds Scheme, 1952 (heremaﬁamferredtoas
the Scheme) in relation to the employees ‘n any other
establishment of similar character.

3, Now, therefore, in exercise of the powers conferred by
clause (a) of sub-section (1) of Section 17 of the said Act and
subject 1o the conditions specified in this regard from time to
. time, the Ceniral. Government, hereby, exempts the said
establishment fromi the operation of all the provisions of the
said Scheme with effect from 01-04-1988 untl further
]mm- 4 .

[No. $-35015/21/2007-SS-1I]
S.D. XAVIER, Under Secy.
aﬁfﬁﬁ 2 AT, 2009

w130, 678 —af* Awd AW Ifew fa
(freeh-(3ud) T den Thuerd3os & ) (T
yfior @ w9 o wxftm) 3 weard v fifd 3t waied
Iy sfafem, 1952 (1952 1 19) (Q@ga0 fufrm
a}wﬂmﬁa)aﬂmnaﬁm-m(l)ﬂw'(w)
® simta g ® forg s fen .

3. 3R wafs, ¥ TR & PraR ¥ SRR W E
T ¥ 3 Shver & wfrs firfl B frar s antenfl
2 forg 37 fafem w0 ura ¢ A fafafée Fraui @t geen d
w0 T ¢ o wied & w gk S el o=
i & ST & wée ¥ I\ afufan @ il
sy Fafig AT, 1952 (TRICR I % 9§ wR)
% st srg i Ffe e Aty @ ¢ )

3, W K TR TG, I T A
w0 17 F T-(1) B (%) 5 IS v e

FAR W e ve-wa R ifRed R ey

TR R, T SRS W I A S TR PRI R TR Y

01-12-1991 8 3Vl aﬁwwﬁmwmmﬁt t
[® T@-35015/5772007-THTH. - -11]
R 2. e, spr afam

New Dedhi, the 2nd March, 2009

S.0. 678.—Whereas M/s. Nestle India. Ltd.[under
Code No. DL/4398 in Delhi (Narth) Region] (hereinafier
referred to as the establishment) has applied for exemption

under clause (a) of sub-section (1)of section 17of the
loyees' Provident Funds and Miscellaneous Provisions

- Act, 1952 (19 0f 1952) (hereinaficr referred to as the Act).

2. And whereas in the opinion of the Central
Government, the rules of the provident fund of the said
establishment with respect to the rates of contribution are
not less favourable to employees thetein than those

1ﬁodmseouon6ofthcsaadActmdﬂaeemployees
are also in enjoyment of other provident fund benefits
provided under the said Act or under the Employees’
Provident Funds Scheme, 1952 (hereinafter referred to as
the Scheme) in relation to the employees in any other
establishment of similar character.

3, Now, therefore, mmofﬂ:epowmmﬁnedhy _

clause (a) of sub-section (1) of section 17 of the said Act and
subject to the conditions specified in this regard from time to
time, the Central Government, hereby, exempts the said

establishmery from the operation of all the provisions of the

~ said Scheme with effect fmm 01-12- 1991 vatil further

notification.
[No. s-35015f57m-ss-n]
S. D. XAVIER, Under Secy.
7¢ feeelt, 2 W, 2009

. WA, 679 —RTE YO dwa TR TSR
Fhorem afs (e fa (fee-(3wd) # von

Brae13613 ) (TS Shrer. % W § W) 3

et afss faf 2l weiof sweie sfufram, 1952 (1952
T 19) (GERR Frm 3 w1 5 ) %1 98 17 H
wm(l)ﬁm(w)a‘;dmaﬁz%mmﬁm
£

2 ﬂtmﬁ,ﬂzma}mﬁ'muﬁ

| e  5a shrer & i fifls 3 Frow SE Rl

= forg s e a8 uw ¢ o fafrie frasl 9 g §
w0 feaw o # ol wberd off T gt @ e o=
yhiream B sl & e o 39 syt a1 s
wifrsg Fifl Wiorw, 1952 (YFEUT AR @ 1 F HarhA)
% i o=y vfas iy T i w@ R € ) '
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3 3 B AR RN, 3 I Afufrm
UR 17 % I9-4R1 (1) B @S (F) g R v i Whn
TR ¥C T T Wy T wHg-wE W e = am g
T B, T WS T N @ IR 9 Wy
12-08-1964 & 3ol Sifirgeet 4% & forg s mA FA 2 4

(€ TH-35015/05/200%~TR.G8. -1 ]
. € iR, arr afeg
New Delhi, the 2nd March, 2009

5.0. 679.—Whereas M/s. Ceatral Cottage
Industries Corporation of India Ltd. [under Code No.
DL/1361 in Dethi (North) Region)] (hereinafter referred to
as the establishment) has applied for exemption under
clause (a} of sub-section (1 }of Section 17 of the Employees’
Provident Funds and Misceilaneous Provisions Act, 1952
(19 of 1952) (hereinafter referred to as the Act)

2. And whereas in the apinion of the (Central
Government, the rules of the provident fund of the sad
establishment with respect to the rates of centribution are
not less favourable to employees thercin thaa those
specifted in section 6 of the said Act and the employ=es
are also in enjoyment of other provident fund benefits
provided under the said Act or under the Employees’
Provident Funds Scheme, 1952 (hercinatter referred (6 as
the Scheme) tn reletion to the empiovees in any other
establishment of similar character.

3. Now, therefore, in exercise of the powers conferred by
clause (a) of sub-section (1) of Section 17 o the said Act and
subject to the conditions specified in this regard from time 10
time, the Central Government, hereby, axcrupts the said
establishment from the operation of alt the provisions of the
satd Scheme with effect from 12-08-1904 until further
notification.

[No. 8-3501 3, 52008-88-1]
5.D. XAVIER, Under Secy.
7% fewel, 2 W, 2009

3, 680.—— e o fegmm wropz fia. [3w
WV FIS WEN g, T, 11476 % A (Tergmra yRreH
% €9 § wfhd) A weEr whae fafy o sl swEy
afafrm, 1952 (1952 1 19) (TEguu sifufyan & =g
T Weff@) w97 17 F I7-uW (1) ® @E (F)
ierta g & o s e 2

2. ¥R Ve, #% TER & AR § svEE w8
e o I gfawn % wiaw iy & e 3us sy

- % forg 3 srfufran #) wio 6 @ fafifie framt o) goe §

w9 ot 7 ¥ ok Tl o T ywhh # fet oy
yfaer & wiafal @ d9y & 399 sifufem o1 wdar
vifersy ffe s, 1952 (WoRmO Ao % =9 § wafta)
% fmia o vfgw ffu e sy @ §

IR 8 |”n“q L [N B

PO AR o

3. HW: % WER UGEEN, I IT At #

a0 17 W I-8 (1) B @S (F) Z0 I59 Vi) &

WA 0 U q0 ¥ ey ¥ weg-aee w fafifde wal

wF § T g I YaeR F gaa G g Sgat

F WS R 01-08-1986 R/ el Sferge o @ fore g2
V2R el ¥ |

L. WH-35015/23/2008-T8. WH.-1 ]

New Delhi, the Znd March, 2000
8.0. 680.— Whereas M/s. Hindustan Computer

Lad [ under Code No, UP/11476 in RO Uttar Pradesh Region]

(hereinafter referrcd to as the establishment) has applied
ior exemption under clause {a) of sub-section (1) of section
17 of the Employeas’ Provident Funds and Miscellaneous
Provisions Act, 1952 (19 of 1952 (hereinafter referred to as
the Act),

2. And whereas iu the opinion of the Central
Government, the rules of the provident fund of the said
establishment with respect 1o the rates of contribution are
aot less favourable o employees therein than those
specified in section 6 of the said Act and the employees
are also in enjoyment f other provident fund benefits
provided under the said Act or under the Employees’
Provident Funds Scheme, 1952 (hereinafier referred to as
the Scheme) in relation to the employees in any other
establishment of sinilar character.

3. Now, therefore, in exercise of the powers conferred
by clause {a) of sub-section (1) of scciion 17 of the said
Actand subject to the conditions specified in this regard
from time to time, the Central Government, hereby, exempts
the said establishment from the cperation of all the
povisions of the said Scheme with effect from 01-08-1986
unti! further notification.

[No. $-35015/23/2008-8S -11 |
5.D. XAVIER, Under Secy.
7% feeeft, 2 wid, 2009

FLIM, 681, Fod T 97, et wiffzm
fa. -1 ¥z e s 37395 % snd] (Tagm
ufaer & 9§ welim) 3 sfur viasy faf ol vl
Iway afufrm, 1952 (1952 31 19) (Tagmea sufEm
% ¥ F waffm) & urr 17 % 39-wm (1) # @ (%)
® sidria g2 & fore andea fam &

2. 3R W, B WER B faan F sivem w #
e ¥ 3% gfasarE % wfasy fify @ fram su@ sty
% forg 3 arfufem =1 9w 6 # fafafie fawll 3 o o
9 femwt T8 % ol wr=nd o} T v R fee o
yfoem & FdafEl % way ¥ 390 afufay @1 s
afersy 4y e, (952 (CRwr= A w9 § wafhh)
% il o i Py s Ay @ ¥
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3. #mm mmaﬁﬁmw&
o 17 ¥ I0-91 (1) B WOE (F) TR NEE W H
sy e XY A Y T W wee-w v fafiige vl =
o ¥ TR g, I YRS B I de 3 W I
%maoms—lmﬁmaﬁmwﬁﬂzqqz
wAEHRE

[, TR-35015/26/2008-T9. 4.~}
- a8 e, e ufem

'New Delhi, the 2nd March, 2009

: 8.0, 681 —Whercas M/s. SBI Capital Ma.tkcts
Ltd. [ under Code No. MH/37395 in Mumbai-I Region]
(hereinafter referred to as the establishment) has applied
for exemption under clause {a) of sub-section (1) of Section
17 of the Employees’ Provident Funds and Misceltaneous
Provisions Act, 1952 (19 of 1952) (hereinafier referred to as
the Act).

2. And whereas in the opinion of the Central
Government, the rules of the provident fund of the said
establishment with respect to the rates of contribution are
not less ;'avourable to employees therein than those
specified in Section 6 of the said Act and the employees
are also in enjoyment of other provident fund benefits
provided under the said Act or under the Employees’
Provident Funds Scheme, 1952 (hereinafter referred to as'
the Scheme) in relation to the emloyees in any other
establishment of similar character,

-3 Now,thcrefon:,mexemmcofﬂwpowémconfen'ed
by clause (a) of sub-section (1) of Section 17 of the said
Act and subject to the conditions specified in this regard
from time to time, the Central Govemment, hereby, exempis
the said establishment from the operation of all the
povisions of the said Scheme with effect t‘rom 01-08- 1994
until further notification.

[No. $-35015/26/2008-55 -TF]

$.D. XAVIER, Under Secy.

¢ feeoh, 3 wrd, 2009

WL, 682 —warw Had e Y e 9w
(W) fa. (e FT do FE /18846 F ]

(Tt WRISA & €9 § wafta) 3 weer i ffg

2 wavi syEy sifuft@m, 1952 (1952 #1 19) (TR
affrm & w9 ¥ i) # uw 17 | Iw-uw (1) #
T (F) B swta gz @ forg A R ¥

7. i mfE, A TER P AR A SR R

et H % wfrem @ wirs fif @ fe sud wiaial
= forg s afufras 3 wwa ¢  faffée frad 2} g
w feas Y # ok wadt o e vl @ R o=
yfr & Faaia 3 gaw o T sfufem @ s

aftysy fafiy gem, 1952 (WMﬁwﬁﬁﬁm
%aarhmqﬂmﬁ&!mvﬁmmﬁtl :

3. ¥: FX TER WA, o T ffem #
uR 17 F IU-910 (1) B TS () BRI 5K ViRl
T w €T T T waY F wa-wn et vl w
o § vt YY, 9 SRSH B I 9O S e SR
%mﬂu-w-wsoﬂwwﬂaﬁrmwﬁﬁqg
m'ﬁﬂtl

[ T8-35015/03/2006-T. TH-II]
. ¥, e, sr e

New Deihi, the 3rd March, 2009 ,
S.0. 682.— Whereas M/s. Hewlett Packard India

*  Sales (P) Ltd. [ under Code No. KN/18846 in Kamataka

Region] (hereinafter referred to as the establishment) has
applied for exemption under clause (a) of sub-section (1) of
Section 17 of the Employees® Provident Funds and
MsoeﬂaneousProwslmsAct. 1952 (19of1952)ﬂmemaﬁu
referred to as the Act),

2. And whereas in the opinion of the Central
Government, the rules of the provident fund of the said
establishment with respect to the rates of contribution are
not less favourable to employees therein than those
specnﬁedm Section 6 of the said Act and the employees -
are also in enjoyment of other provident fund benefits
provided under the zaid Act or under the Employees’
Provident Funds Scheme, 1952 (hereumﬁer referred to as
the Scheme) in relation to the emloyees in any other

_ estabhshment of similar character

3. Now, mmmmofdnpmom&md
by clause (a) of sub-section (1) of Section 17 of the said

* Actand subject to the conditions specified in this regard

fror) time to time, the Central Government, hereby, exempts
the said establishment from the operation of all the
povisions of the said Scheme with effect t'rom 01-03-1999
until f\mhernotlﬁcatlon . '

[No.s-ssolsmnqos-sS-u]

S.D. XAVIER, Under Secy.

¢ feweh, 3 W, 2009 _

WA, 683 —awfh o ST g . [qoad-|

FT TS TRTA/6333 B 3] (IR whrer # w9

Hwafim) ¥ wdard wire fif ol weiol Ivaiw sifufrm,
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U 17 R IR () F AR (F) S HTRES
miﬂﬁﬂ_ﬁm%l

2. ¥R vafF, B2 TER P AR d AWE WS

7R F 397 whvesr @ ufrsy fify % frm s wdeial
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% forg s A =t ure 6 o fafafde Frmt =1 qeen o
F frga W T ol fadt ot s wafa 2 fret ar
yaem # wiafEl ® g6y W 35 afufow o wi=d
Afsy fafis g, 1952 (Togwey g & w1 W wafim)
® Siwla 7 e ffu s s @ ¥ )

3. ¥W: B WHER (EegW, e I afufram
a9/ 17 F I9-47 (1) ¥ WS (F) 0 759 Nfaal o
TP HYa KT a9 T ey F g9a-wg ) fafifde vl =
o 4 /@ ¥Y, I TSR % IR g wEE
IoRel ® e ¥ 01-06-1988 B/ amelt arfvrge a #
fog g2 wem wt #

[©. T8-35015/52/2007-UR. T4.~IT]
W, &, gy, s afew

New Detlhi, the 3rd March, 2009

8.0. 683.—Whereas M/s. Hawkins Cookers Ltd.

[ under Code No. MH/6333 in Mumbai-1 Region]

(hereinafier referred to as the establishment) has applied

for exemption under clause (a) of sub-section (1) of Section

17 of the Employees’ Provident Funds and Miscellaneous

Provisions Act, 1952 (19 of 1952) (hereinafier referred to as
the Act).

2. And whereas in the opinion of the Central
Government, the rules of the provident fund of the said
establishment with respect to the rates of contribution are
not less favourable to employees therein than those
specified in Section 6 of the said Act and the employees
are also in enjoyment of other provident fund benefits
provided under the said Act or under the Employees’
Provident Funds Scheme, 1952 (hereinafter referred to as
the Scheme} in relation 1o the emloyees in any other
establishment of similar character.

3. Now, therefore, in exercise of the powers conferred
by clause (a) of sub-section (1) of Section 17 of the said
Act and subject to the conditions specified in this regard
from time to time, the Central Government, hereby, exempts
the said establishment from the operation of all the
povisions of the said Scheme with effect from 01-06-1988
until further notification.

{No. $-35015/52/2007-SS -1 |
S.D. XAVIER, Under Secy.

¢ fewedt, 3 WL, 2009

WL, 684 e Tod B fieg g fon, [FHlew
HIT WA BUV/ 16246 & A] (AT ITDH 5 &Y
Y weft@) 3 wrurd wfass fafy iyl qusy sifufay,
1952 (1952 #1 19) (Qagao= Afufem % w9 § w=fim)
F YR 17 F I9-91 (1) ® G@UE (F) F FO0E g2 F
form s e #

i |l i a0

2. ¥R TEH, B TR F AN Y SR T F
e ® 399 wfaee ® wfasy fafyu 9 fraw sas wxfal
% e I sfufran i w6 o fafafée fremi 9 e o
F9 fimat T # ol wierdt o oo wefy & fee o
TR & wHufE B ey o 35 sifufms 9 sdud@
wfereg ff 3o, 1952 (Togue= Aeen @ ©9 8 weiia)
* 3ol o i Pfu e A e e @ &

3. 3 R TR UGEENI, 979 39 fufian 5
qRT 17 % 39-41 (1) & @UE (F) I W7 viwE w5
VAR T U T 5N TAY ¥ org- 99y W e vl 5
2F ¥ T §Y, I WTeH S 39 A5 B whw Sy
% YEIEE W 01-01-1991 ¥ STt sifuegern o & fag g2
WA i § |

[H. T8-35015/06/2007-T4. T4.-11]
A, 2. e, st ufa

New Delhi, the 3rd March, 2009

8.0. 684.— Whereas M/s. Can Fin Homes Ltd.
[under Code No. KN/16246 in Karnataka Region] (hereinafter
referred to as the establishment) has applied for exemption
under clause (a) of sub-section (1) of Section 17 of the
Employees’ Provident Funds and Miscellaneous Provisions
Act, 1952 (19 0f 1952) (hereinafter referred to as the Act).

2. And whereas in the opinion of the Central
Govermnment, the rules of the provident fund of the said
establishment with respect to the rates of contribution are
not less favourable to employees therein than those
specified in Section 6 of the said Act and the employees
are alsc in enjoyment of other provident fund benefits
provided under the said Act or under the Employees’
Provident Funds Scheme, 1952 (hereinafter referred to as
the Scheme) in relation to the emloyees in any other
establishment of similar character.

3. Now, therefore, in exercise of the powers conferred
by clause (a) of sub-section (1) of Section 17 of the said
Act and subject to the conditions specified in this regard
from time to time, the Central Govemment, hereby, exempts
the said establishment from the operation of all the
povisions of the said Scheme with etfect from 01-01-1991
until further notification,

[No. §-35015/6/2007-8S -1 |
S.D. XAVIER, Under Secy.

78 feeedt, 3 W, 2009

W3, 685 —a(F Fod @ @ ™ shw =N
fo. (feeeht (3T) = "W € w /13210 B adtA)
(TR yfaem % v § wff@) 3 wewd wfgsy fafy
3R waIvl Fwey afufram, 1952 (1952 %1 19) (@O

Tl 1 14 0 W ) R . B d ey N . o

e e e s
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e fafa dom 1952 (e e % w9 ¥ waft) '

2 i I wias il e Ry m ¥

3. m:m'mw,mmaﬁqﬁmﬁ

W 17 F) TN (1) ® A (F) Tra e iR
m'mmmmmﬁm-mvﬁﬁﬁwmﬁ
_mﬂmﬂumwﬂhmmﬁmm
%mﬁzs-oz—zmﬁmmwémw
wm w ' _

[€ TE-35015/17/2008-T8 Tu.-1]
@, . e, s W

"NewDe]hi,thGSrdeh,M-

$.0. 685.—Whereas Mfs. DCM Shriram Industries

Ltd. [ under Code No,DL/13210 in Delhi (North) Region}
(hereinafter referred to as the establishment) has applied
for exemption under clause {a) of sub-section (1) of Section
17 of the Emp! * Provident Funds and Miscellaneous
Provisions Act, 1952 (19 of 1952) (hereinafter referred to as
the Act). »

2. And whereas in the opinion of the Central
Government, the rules of the provident fund of the said
establishment with respect to the rates of contribution are
not less favourable to employees therein'than those
specified in Section 6 of the said Act and the employees
are also in enjoyment of other provident fund benefits
provided under the said Act or under the Employces’
Provident Funds Scheme, 1952 (hereinafter referred to as
the Scheme) in reiation to the emloyees in any other
establishment of similar character.

3, Now, therefore, in exercise of the powers conferred
by clause (a) of sub-section (1) of Section 17 of the said
Actand subject 10 the conditions specified in this regard
ﬁnmﬁmctoﬁme,ﬂlcCenu'alGovcmment,hereby,mempts
the said establishment from the operation of all the
povisions of the said Scheme with effect from 25-02-2009
until further notification. .

No. $-35015/ 17/2008-SS 11
$.D. XAVIER, Under Secy.
- feeh, 3 W0, 2009 '
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| New Delh, the 3rd March, 2009
§.0. 686.— Whereas M/s. NOT Ltd. [ under Code

No. DL/7658 in Deihi (South) Region] (hereinafier referred
to as the establishment) has applied for e:qe__mfstion under

clause (a) of sub-section (1) of Section 17 ofthe'ﬂmk:yeel’

2. And whereas in the opinion of the Ceutral
Government, the rules of the provident fund of the said
estabushmqptwithrespocltothem;esofoonﬁ-ibuﬁopm
not less favourable to employees, therein than those

'speciﬁgdmswﬁons'ofmesgmmmmw

arealso in enjoyment of other provident fund bencfits
provided under the said Act or under the Employess’
P rovideat Funds Schemo, 1952 (hescinafter roferrod 1048
the Scheme) in relation to the cmloyees in. any other. -

mmmmmmwm;w
the said establishment from the operttion of all the -
povisions ofd\csaidSchemewitheﬁeQMB}fOﬁl%
[No.S-35015/142008-S5-11]

$.D. XAVIER, Under Socy.
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New Deibi, the 3rd March, 2009

5.0. 687.— Whereas M/s. Reliance Retail Ltd. {
under Code No, MH/48270 in Mumbai-1 Region] (hereinafter
referred to as the cstablishment) has applied for exemption
under clause (a) of sub-section (1) of Section 17 of the
Employees’ Provident Funds and Miscellaneous Provisions
Act, 1952 (190f1952) (hereinafier referred to as the Act).

2. And whereas in the opinion of the Centraj
Government, the rules of the provident fund of the said
establishment with respect to the rates of contribution are
not iess favourable to employees thercin than those
specified in Section 6 of the said Act and the employees
are also in enjoyment of other provident fund benefits
Provided under the said Act or under the Employees’
Provident Funds Scheme, 1952 (hereinafier referred to as
the Scheme) in refation to the emloyees i any other

establishment of similar character,

. 3. Now, therefore, in exercise of the swers conlerred
by clause (8) of sub-section (1) of Secticnr 17 of the said
Astand subject fo the conditions specified in this regard
e time to time, the Central hereby, exempts
the said establishment from the operation of ai; the
povisions of the said Scheme with effect from 01-45-2006
until further notification,

' [Na, 3-3501 5M1°2008-58 -Il]
S. D. XAVIER, Under Secy.
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New Dethi, the 3rd March, 20609

S.0. 688.—Whereas M;s. Hindustan Copper Ltd.
{under Code No. WB/15008 in Kolkata Region] (hereinafter
referred to as the establishment) has applied for exemption
under clause (a) of sub-section (1) of Section 17 of the
Employees’ Provident Funds ang Miscellaneous Provisions
Act, 1952 (19 0f 1952) {hereinafter referred to as the Act).

2. And whereas in the opinion of the Central
Government, the rules of the provident fund of the said
establishment with respect to the rates of contribution are
not Jess favourable to employees therein than those
specified in Section 6 of the said Act and the employees
are also in enjoyment of other provident fund benefits
provided under the said Act or under the Emplovees’
Provident Funds Scheme, 1952 (hereinafier referred to as
the Scheme) in relation to the emloyees in any other
establishrment of similar character.

3. Now, therefore, in exercise of the powers conferred
by clause (a) of sub-section (1) of Section 17 of the said
Actand subject to the conditions specified in this regard
from time to time, the Central Government, hereby, exempts
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the said cstablishment fmm the opemibn of all the -
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ORDER
New Delhi, the 3rd March ,2009

8.0. 689.—Whereas the Central Government is of
the opinion that an industrial dispute exists between the
employers in relation to the management of Baja;j Flectricals
Limited and their workmen in respect of the matters speci-
fied in the schedule hereto annexed.

And Whereas, the union made a representation to
the Central Government to initiate conciliation proceed-
ings in the matter ; :

And Whereas, the Hon’ble High Court of Gujarat,
while hearing the petition in Special Civil Appiication
No. 30542/2007 has directed the Chief Labour Commissioner
(Central), New Delhi to hold conciliation proceedings n
the dispute and send the report 10 the Central
Government ;

And Whereas, The Hon’ble High Court has also
directed the Central Government to pass appropriate order
under Section 12(5) of the Industrial Disputes Act, 1947,
after receipt of the report from the Chief Labour Commis.
sioner (C), New Dilhi :

And Whereas, the Centra] Government. after con-
sidering the report of the Chief Labour Commissioner
(Central), New Dethi is of the opinion that the said dispute
should be adjudicated by a National Industrial Tribunal ;

Now therefore, the Central Govermnent, in exercise
of the powers conferred by Section 7B of the Industrial
Disputes Act, 1947 (14 of 1947) read with Section 10 (1A),
hereby constitutes a National Industrial Tribunal with the
Head Quarters at Mumbai and appoint Sh. C.P, Mishra,
presently Presiding Officer, CGIT, Kolkata as its Presiding

Officer. The National Industrial Tribunal shall give its award

within a period of six months.
SCHEDULE

“Whether the action of the management of Bajaj
Electricals Ltd. (i) in not maintaining a strength of 512 per-
manent employees, as per Annexure, and (i) in not imple-
menting the bipartite settlement dated 1 1/12/2004, in mat-
ters of absorption of workmen engaged by C&F agents
working in different branches of the company all over In-
dia, is iegal and justified " If not, to what relief the work-
men are entitled 7

[No. L-42011/7/2009-IR(DUY]
SURENDRA SINGH, Desk Officer

I T lm"" LE N

Annexure referred to in the Schedule to the
Order No. L - 4201 1/7/2009-IR (DU) dated 03-03-2009.

SI.No. Unit Workmen
(Nos,)
L Mumbai(HO,RO.& Br) 128
2 Pure 10
3 Wadha 16
4, Abmedabad .
b Indore 15
6. Raipur 0
7. Kolkatta (R.0.& Br.) 50
8 Bhubaneswar “
S Gauhati 14
10. Patma 18
il Bangalore (R.0.& Br.} I8
12, Chennai 15
13. Hyderabad 15
14, Coirabatore x
IS, Cochin %
16. Delhi (R.O.,H.OD.& Br,) ®
17. Noida (earlier Known as “Delhi-I"y 3
18. Jaipur 15
19. Chandigarh 10

20. Lucknow (earlie) was a; Kanpur) 1.

Flexibility quota to ensure minmum 29
strength

TOTALMINIMUM STRENGTH (A.L)
Abreviations : H.O.=Head QOffice,
R.0. =Regional Office
Br.=Branch Office
H.O.D. =Head Office Dept.
AL = AllIndia

73 feett, 4 1, 2000
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New Delhi, the 4th March, 2009

$.0. 690.—In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ State Insur-

provisions of Chapter IV (except-SectionsM and 45 which
have already been brought into force) and Chapter-V and
V1 (except sub-section (1) of Section 76 and Sections
77,78,79 and 81 whichhavealmdybeenbmugmi:mfmu)
ofthesaidActshallcomei:uofominthcfollowingareas
intheSmeofTamilNadundmcly f—

CENIER

Muthaiapuram Ettayapuram
Tahik, Tuticorin District

(No. S- 38013/062009-5.5.1)
" §.D. XAVIER, Under Secy.

=% fawat, 4 7, 2009
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 NewDel, hedthMarch, 2009
'§.0. 681.—In exercise of the powers conferred by

 sub-section (3) of Section 1 of the Employees” State Insur-

ance Act, 1948 (34 of _1943)&:Cenualco~.mummby

"~ appoints the 16th March, 2009 as the date on which the

pmvisionsofChspwrN(aceﬁt_Secﬁqn!M'and%which
have aiready been brought into force) and Chapter-V and
VI [except sub-section (1) of Section 76 and Sections
77,78,79 and 81 whwhhavcahendybeenblwﬂltmﬁxoe]
ofdlesaidActshalloomeintoforceinﬂw}fbllowinaarw

. inﬂzeStateofUurakhandmmely:—-

§.  Namecofthe " Revenue meemm

" No. RevenueVillage Patgana Tehsil

"1 Kishanpur, Rudrpur Kichha US.
Lalpur,Simla- Nagar
pistour, Bhigwada,

Bhamroula and
Faizalpurmehroula

[No. S- 38013/08/2009-5.5.1]
_ $.D. XAVIER, Under Secy.
¥ feeeht, 4 W, 2009
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5.0. 692.—Inexercise ofthe powers conferred by
sub-section (3) of Section 1 of the Fmpioyoes’ State Insur-
ance Act, 1948 (34 of 194%) the Central Uovernmene hereby
appoints the I6th March, 2009 as the dgie on which the
provisions of Chapter [V {except Sections 44 and 45 which
have already been brought into force) and Chapter-V agd
VI [except sub-section (1) of Section 76 aud*Sections
77,78,79 and 81 which have already been brought int foree]

~ ofthe said Act shall come into force in the totlowing areas

inthe State of Himacha] Pradesh namely ;.

SL Name of the —__ITaET);; )
No.  Village N,

1 Shewla, P.O. Jahl; _ 127

2 Koti,P.O. Jablj 128

3. Gahai, P.O. Jabli 118

4, Nohan, P.Q. jabli 12]

5. Mayja Mangothi 105

6. Dharampur, P.O. Dharanmpur 768

7. Kathla, P.O. Dharampur 698.99

(No. S-38013/10/2000.S. 5. |
S.D. XAVIER, Under Secy.
¢ feweht, 4 3, 2006
I, 693.— T 7y iy SHufrm, 1948 ( 1948
FT 34) W yRi-| 1 I umw (3) T VS Wi 37
mmﬁm,mmw 16 7, 2009 %t =g
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TH. €. e, arey ufag
New Delhi, the 4th March, 2009

8.0. 693.— In exercise of the powers conferred by
sub-section (3) of Section | of the Employees’ State Insur-
ance Act, 1948 (34 of 1948} the Central Government hereby
appoints the 16th March, 2009 as the date on which the
provisions of Chapter [V (except Sections 44 and 45 which
have already been brought into force) and Chapter-V and
VI [except sub-section (1} of Section 76 and Sections
77, 78, 79 and 81 which have already been brought into
force] of the said Act shal| come into force in the following
areas in the State of Uttrakhand namely :—

SL Name of the h}-l‘cvcnue Revenue  District
No. Revenue Village Pargana Tehsil

. Bhimnagar,
Khannashi,
Davora, Davora-
mastkeen Barkheda-
rajput, Baghelwala,
Girﬂlmiram,pura,
Kundeshawar;, Baijodi
Paltibazar and Lalpur,

Kashipur US
Nagar

{No 8- 38013/09/2000-5. 5. I]
3. D. XAVIER, Under Secy.
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