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A TR %m(mﬁmaﬁm)mmmmmmmqu :
Statutory Orders and Notifications Issued by the Ministries of the Government of India '
- (Other than the Ministry of Defence)

i e
_ . (e s )
( FTYE W WA, SR IS )
- g, 01/2009-%9. (. )
Fiwm, 19 Wd, 2009

WL, 841 VR, e T, e e,
7% feeeit, & drm e SfufEE, 1962 (1962 ¥ 52) &
wE (%) % it @ yew fuf, 62 o afgE
. 3371994~ Yo (-Faar) i 1 ews, 1994
a}mwm,aﬁw(a)%mﬁaﬁmvﬁ!ﬁmm
) g, & Hon-ATeUTarE), TV - WO, Sre- AT,

' - ehre, fae-greh, fr-71240s 9 fs afem 3@

o &, %) e i st o fere 100 Wivew rtdwTE

wuERe THE & w1 A i ww )

(= N( 14 /576 ST AR, -TV/06/1598-1788 ]
| | ‘ ¥, . =, ST

MINISTRY OF FINANCE
 (Department of Revenue)
(OFFICE OF THE COMMISSIONER OF CENTRAL - -
- EXCISE) B
‘No. 01/2009-CUS.(N. T.)
Kolkata, the 19th March, 2009

8.0, 841 —Inexercise of the powers conferred upon
me under Section (9) of Customs Act, 1962 read with
notification No. 33/1994-Custams (NT) dated 1stJuly, 1994

* by Government of India, Ministry of Finance, Department

of Revenue, New Dethi under clause (a) of Sectioh 152 of

" the Customs Act, 1962 (52 of 1962), I hereby declare the-

Mauza:- Brahmanpara at Village-Brahmanpara, P.O.

Brahmanpara, P-S. Haripal, District-Hoogly, Pin-712405 in

the State of West Béngal as a Warehousing Station for

the limited purpose of setting up of 100% Export Oriented
Unit. _

[C. No. [V{14Y/5/CE/PRO/Kol -V/06/1598-1788]

DR. P, BABU, Commissioner

1234 G1/2009 - " (1595)
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(OFFICE OF THE CHIEF COMMISSIONER OF ¥, 2/2009-dhamgEs (T, )
CENTRALEXCISE)
~ ORDER No. 02/2009—SERVICE TAX R, 27 ¥, 2009
' CORRIGENDUM WA, 844, yow i, 19621-‘1&11': 152,
Bangalore, the 26th March, 2009 e (7) ¥ simia W e SRR, fr Hawe, T

5.0. 842.—In the Notificatjon No. 01/2009—Service

Tax dated 27th February, 2009 issued by this office under

File C. No. IV/16/294/2008 CC CEx (BZ), the word

“NOTIFICATION No:01/2009—SERVICE TAX” shall be

corrected to read as “ORDER No. 01f2009—SERVICE
TAX”.

[C. No. TV/16/294/2008 CCCEX(BZ)]

LALITHA JOHN, Chief Commissioner

(wﬁmmwﬁwmwgﬂmw
watem)

d. 01/2009-¥0 Y% (. &)

BT, 24 A, 2009

L3, 843w g Afufram, 1962 Wi U 152,
T (V) # sfwld ot wuim WK, fre T, tee
faem, ¢ ettt SRR | 1472002-%0- () Feiw
7 wrd, 2002 % W% vfea a9 weifen g | 33/1994-
FR-(GA) T 1 AR, 1994 FR0 wEw wiEE & W
%W g, ¥, A 7R, o0 g, W e vE W
FAR YTF, FIAR RGN Afterg oo ® Req faen
% feq TgE # e niw R ¢ gurswweER . @
R afufEm, 1962 #t 9w 9 ® 2iwfe WErmw
WA A s ).

(¥ | VII40/2/2009-F8, (diadtan)]

&, TR, §B% g

(OFi"ICE OF THE CHIEF COMMISSIONER OF
CUSTOMS AND CENTRAL EXCISE)

" No.1/2009-CUSTOMS (N.T.)
Coimbatore, the 24th March, 2009

S.0. 843,—In exercise of the powers conferred vide
Notification No. 33/94-Customs (NT) dated 1st July, 1994
of the Government of India, Ministry of Finance,
Deparment of Revenue, New Delhi issued under clause
(a) of Section 152 of the Customs Act, 1962, read with
Notification No. 14/2002-Cus (NT) dated 7th March, 2002,
as amended, 1, T, Premkumar, Chief Commissioner of
Customs and Central Excise, Coimbatore, hereby declare
“KUPPANDAMPAL AYAM” of Veerapandi Village of
Tirupur Taluk, Tirupur District in the State of Tamil Nadu,
to be a Warchousing Station under Section 9 of the
Customs Act, 1962,

{C. No. VIII/40/2/2009-CUS (CCO))
T PREbﬂ(UMAR,ChlefCommnsm

firaem, o feeelt %) afeqees 5 14/2002-%9- () i

7 R, 2002 W Wnt 9o ren ToRfm afrgen E 33/1994-

*0-(Tr) o 1 3w, 1994 T TXw ol 31 i

wA YR ¥, & Yrgur, ToA R, e ges @ $200

T YO, SRR TRE0 e Y T S WA

faw @ weonm wew B “whrR” wiw w dmges

SErEM, 1962 W W/ 9 & FHaia WEMROT VYA S
Lok 4

[ € VIL/40/01/2009-%8. (A3t )

A, PR, TB AT

No. 2/2009-CUSTOMS (N.T.)
Coimbatore, the 27th March, 2009

$.0. 844.—In exercise of the powers conferred vide
Notification No, 33/94-Customs (NT) dated 1st July, 1994

~of the Government of India, Ministry of Finance,

Department of Revenue, New Dethi issued under clause
(a) of Section 152 of the Customs Act, 1962, read with

Notification No. 14/2002-Cus-(NT) dated 7th March, 2002, -

as amonded, I, T. Premkumar, Chief Commissioner of
Customs and Central Excise, Coimbatore, hereby declare
“KANIYUR” Village of Palladam Taluk, Coimbatore
District in the State of Tamil Nadu, to be a Warchousing
Station under Section 9 of the Customs Act, 1962,

[C. No. VIII/40/01/2009-CUS (ccb)]
T. PREMKUMAR, Chief Commissioner
(YO ST TG W W)
W, 20/2008-09
IR, 31 94, 2009

W, 845, -, 1962 B Fraw 2 U @
WY Vel At sfufrm, 1961 (1961 1 43a0) F1 4RT
10 % W% (23%) W IW-UI (vi) ® FR WK Wl H

W W R, T AT S, I GEEER Py

ad 2008-2009 T R % o FHiew u F IRW T Ry

. W R fow uffy, IR W iR R

et i SRy st i, 1962 # P 2 Wi e
| I AR R, 1961 ¥ URT 10 % I9-&T
(23%R) ¥ IR (vi) u}mﬂﬁ’fa}aawmﬁ;

[u TR A (T, )/ 10( 23%) (vi }/08-09/4538) ]

. 7. freel, g7 smaaR s
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(OFFICEOF THE CHIEF COMMISSIONER OF INCOME
' TAX)* .
No. 20/2008-09
Jaipur, the 31st March, 2009

$.0. 845.—In exercise of the powers conferred by
sub-clause (vi) of clause (23C) of Section 10 of the Income-
tax Act, 1961 (43 of 1961) read with rule 2CA of the Income-
tax Rules, 1962 the Cliief Commissioner of Income-tax,
Jaipur hereby approves “Step by Step Shiksha Samiti,
Jaipur” for the purpose of said Section for the A. Y. 2008-
2009 & onwards :

Provided that the society conforms to and complies
with the provisions of sub-clause (vi)-of clause (23C) of
Section 10 of the Income-tax Act, 1961 read with rule 2CA
of the Income-tax Rules, 1962.

[No CCIT/IPR/AGAL CIT (Hars. ¥ 10(23C) (vi)2008-09/4538)
| | B.S. DHILLON, Chief Cormmissioner

(St vy = AF)
7% feeelt, 31 @, 2009 .

T, 846 —FHHURY & AR % Tou TEgEn.

mﬁu@amm%%ﬁ-mmmmﬁﬁ,
1962 (I Frammeh) ® fad 57 3R 5T F Wy W
Rt afufTe, 1961 (3% afufm) F uw 35 # 39
m(l)ﬁm(ii)émﬁml—moo?ﬁ@m
S ST o Fy Frafafaa vl @ s s
mﬂaﬂmmﬁwﬁﬁﬁa‘m@'ﬁ%ﬁ
eagq‘rﬁaﬁmw%,w::a :
() aﬁﬁaﬂmaﬁmnﬁr,mmaﬂm
arqHuR & forg fea s,
(if) ﬂjﬁfﬁﬁmaﬁmmaa‘ﬂw
TR BT % e | ST SEYE RN
(i) agqﬁﬁawmamﬁms@q‘ma%mm
: % oTe e ® gAY H e e
forar g FA & forg W af i
2, 39 sfufEy F 4w 288 H -G (2)
3 wreda § aen ofonfiw fEE e @
'Qﬁ@w-aﬁaﬁ@mqﬂmma?ﬂm
b = AT (39 # 39-AW (1) F wia

e F1 faron g w4 ) Frw fafa as @

S g fafua e T TEnei| o
w@ammﬁﬁaﬁm}wm -

(ON axgq’rﬁamésnﬁEF HIEIH f?ﬂl‘iﬁiﬂ

e e o e
e o) F1 9 Fg FH

2 aﬁamﬁaﬂzﬂaﬁﬂéﬁfﬁuﬁﬂm
(@) e | % wu-Tws (i) F Steeten we
o gE T T S ’
(@) o | 39-Ne (iii) A Sfewted s
sran i frad TR T FOW; AU
(v e @ we-FmE ) F feafad
i arEam @ foe s < T 9
gty 1 3791 TR WegR TE BT, S
(%) TN FEUA FEwAN FE T H &
S TaE STEYA HAGE P A T
T ;S
(F) 3= FrawEst # frm swosR 5T ow AW
: Wfaq I SAfufRE 1 UR 35 i TE-H
(1) ® @ (i) & Tel & TET 7w
v ST G e T |
{sfugaT g 34/2009/%1. . 20371012008/ FF.-11]
(Central Board of Diréct Taxes)
- New Delhi, the 31st Mz;u'chT 2009

S.0. 846.—1t is hereby notified for general informa-

tion that the organization LEPRA Saciety. Secunderabad

has been approved by the Central Government for the
purpose of clause (13) of sub-sectior (1) of Section 35 of
the Income-tax Act. 1961 (said Act). read with Rules 5C
and SE bf the Income-tax Rules, 1962 (said Rules) with
effect from 1-4-2007 inthe calcgory'of'mhcr lnstitution

partly engaged in research activities subject 1o the following
conditions, namely :— -

0] The sums paid to the approved organization
shall be utilized for scientific research:

(i) The approved organization shall carry out
scientific rescarch through its (aculty pem-
bers or its enrolled students:

(i) The approved organization shall maintain
separate books of accounts in respect of the
sums received by it for scientific research.
reflect therein the amounts used for carrying
"out research, get such-books audited by an
accountant as defined in the explanation 1o
sub-section {2) of Section 288 of the said Act
and furnish the report of such audi duly
signed and verified by such accountant 10 :
the Commissioner of Income-tax or the
Director of Income-tax having jurisdiction
over the case, by the due date of furnishing
the return.of income under sub-section (1) of
Sectien 139 of the said Act;
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@) The approved organ;m shall maiam;; ooy wwlt & 1 3vein B @ o HE
separate statement of donations received sad . . .

applied for scioptific b and 2 i*!&@mw-m_ﬁmmm
> copy of such statement duly certified by the A% &1 T B o ¢ ww Tww amo
auditor shall accompany the report of audit W ¥ sl fred <t e ¥ ofe o @ SR

referred to above. : ' L ik T '
2. The Central Government shall withdraw the :
approval if the approved organization :— (iii) sfufrerr 10(2341) B v 2 & (W)

{a) fails to maintain separate books of accounts
referred to in sub-paragraph (iii) of
paragraph 1; or

(b) - failsto furnish its audit report referred to in
sub-paragraph (iii) of paregraph 1; or

(c) . failsto fumnish its statement of the donations
received and sums applied for scieamtific

research referred to in sub-paragraph (iv) of
paragraph 1; or

(d) ceéases to carTy on its research activities or its

research activities are not found to be
genuine; or

(¢)  ceases to conform o and comply with the
provisions of clause (i) of sub-section (1) of
Section 35 of the said Act, read with Rules 5C
and 5E of the said Rules,

. F.No. 203/101/2008/TTA-IT]

PADAM SINGH, UnderSecy.

O T AT W W
T, 17 =, 2009

AT i, 1961 & v 10_(23#)(‘;1)%
anftr srpirem

WL, 847 — AR AuPraw, 1961 (1961 #143)
U 10 B WS (23W) B ITWE (vi) F 7Y 95
AAF 7w 1962 % Frm 2et © grr wew olwe? w1y

T Y, I I9-WE 7 WQ 7 Haod® - fer, Prsieoy _

T 2009-10 17 W W 8. YR T, TE. T, o 231,
Foren 5t Frtfrfiars vl % arqom swpmve R o & -

(i) Frffeit s afafrm % w1961 #1 uro
10 % TE (23%1) % I9-/E (vi) * |9 99
R Frm, 1962 % 29V T % Arrarl @ s
ST W, -

(i) wfafrm 10(23%) % At v ® W (o)
H arifign 7% Fraffok areh awrwy o1 AW 2
f, = ficwhe 2-2-2009 ¥ ampyeer = fuse
ST W R ey & ol ok AR s

Mol ke o e R e 4

% I-WE (5) ¥ snifem dem w11

I9-9r0 (5) ¥ fubrfbe o @ afe T

TR A R o sl @ Ry 7E Pl

s Tl R st el sl Pl (smpEo

T Wl 1t g % v oy @ e
- A v ® semn) F T

(iv) o s Torelh St otmr = femg wmp =t e
N Predfelt g T, =R @ W o 4w
FUK N WR A A @ v @
whvreer 3 e Wt dew o e o o 2,

(v) sfefrm 3t ww 10(23d) = ol Togw @

- ATER I% fralfeit st sfe Shar v

Ot Sk PR % wR 139(4ef) B sEER

¥ frafee Ik W o Rk @
Mwwﬂ; '

(vi) = & 7 B T T e v snfeer
W Wt & W o quir: ardaf, it
ot § et % fora ¢ sk T @ e
i ¥ ol afufm #t ur 13(3) ¥ fafifte
IR TERT HE S W T 91w R
Pty = frmfser o o= firsh = = o

(vii) PR 10233 3 Sed Regm 7o w115
it % w1 ofem T TSP wEE @

3. THR ST s g A A e
w'mﬂ&aﬁhﬁqm’fﬂmlo(zm)%ﬁ:ﬁﬁw
® argeen F ot § o sredz 2(ii) @ oTgER s

% v ww ¢ e Prifcht 9 s ssim W S T

PN 2(iii ) F e I iy Fagg o g st e @
71 Jawt nflefirr sTaet @ wfore et wr TR
gy anpives 3 sheerfer i o Tt vl 5 o Y
w W

[ € 935(12)/m, 30 /Ariir2008-09]

e L et e ie m et ks et fn o
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- OFFICL OF THE CHIEF COMNME educational purposes aand not for the
INCOME-TAX. purposes of profit and no part of the same
Trichy, the 17th March, 2009 - shall go directly or ipdirectly to.any of the
. ' beneficiaries of the assessee OF anybody
INCOME-TAX ACT, 1961

8.0. $47.—In exercise of the powers conferred by -

sub-clause (vi) of clause (23C) of Section ¥ of the Income-
tax Act, 1961 (43 of 1961) read with nule: 2CA of the Incemo-
tax Rules, 1962, the C.M.S. Educational Trust, 5. F.No,
231, Marappanaikanpatty Village, Erannpauram Post,
NmMTﬂuk,NamakkﬂrMishuebyappmved
~ for the purposes of the said sub-clause, from the
assessment year 2009-2010 onwards, subject to the
followihg conditions : -

2 ® T‘heasswseeshnllconfornitoandcomply'

with the provisions of sub-clause (vi) of

“tause (23C) of Section 10 of the Incame-tax
Act, 1961 read with rute 2CA of the Income-
tax Rules, 1962, ' .

(iiy The assessce shalt apply its income or

7 accuimuate the same for apptication wholly
and exclusively towards its objeccts as
amended w.e.f. 2-2-2009 by the
supplementary trust deed and, in case more
than fifteen per cent of its income is
accumulated, the period of accumulation of
the same shall in no case exceed five years,
as required in clause (a) of the third proviso
10 section 10(23C) of the Act.

i The assessec shall not invest or deposit its
funds (other than voluntary contributions
received and maintained in the form of
jewellery or furniture) for any period

' 0therwisctl1aninanyoncormorcofthc

forms or modes specified in sub-section (5) .

of section 11 of the Act, as required in clause
(b) of the third provisio to section H0(23C)
of the Act.

(iv) The approval shall not apply in relation o

any income from any activity in the nature.

. of trade, commerce or business or rendering
of any service in relation o trade, commerce
© or businesa irrespective of the nature of use
or application or retention of income from
such activity. ‘
(v) The assessee shall gets its accounts audited
- in accordance with the tenth proviso to

 gection J0(23C) of the Act and regularly file -

. jts retwm along with the audit report in
.- . accordance with sectigp_-|139(4C) of the Act.
(vi) In the event of dissolution of the assessce
 trust, its surplus and assesis shall be given

to an organization which exists solely for

- (vii) The approval shall not apply in relation to

“. " aponymous donations in terms of the

_ fiftcenth proviso to gection 10(23C) r.w.s.
115BBC of the Act. '

- 3. The above approval is liabée to be withdrawn by

' the undersigned in accordance with the thirteenth proviso

to section 10(23C) of the Act, if itis subsequentlty found
that the income of the assessce trust is not applied in.
accordance with para 2(i1) supra, or jts funds are not’
invested or deposited in accordance with para 2(jii) supra,
or its activities are not genuine, of if they are not being
carried out in accordance with all or any of the conditions
subject to which the approval is granted. ' _
[C. No.935(12)/CCTT/TRY/2008-09]
KK, TRIPATHI , Chief Commissioner
A g OE W e TS SR W e
 arftrgerw H: 01/2009 (& )
forTraTEEo, 31 T, 2009 -

W, 848 — WA WER, fora e, TR favm,
¢ feeeh # g WA 33/94-WY (h) fels
| i, 1994 Fur Feifu S W 122/2004-¥1.7}
(42 R 25-10-2004 H Sl T iRl & =
wmﬁ,mmwﬁmﬁﬁa}m
e § R G I TaEd eI W
+r when % AFrw, 1962 (1962 1 52) TEIIH
st SToEITR Bz S w0 ) .

' (1. §. VIIL/40/05/2008-F.31. (fad)]
o, 7. Tagea T, e I

OFFICE OF THE CHIEF COMMISSIONER OF
CUSTOMS AND CENTRAL EXCISE

Notification No. 1/2009—Cus
Visakhapatnam, the 315t March, 2009

S.0. 848 —In exercise of the powers conferred on
me by Notification No. 33/94-Cus(NT), Dated : 1-7-1994 as
amended by Notification No. 1 22/2004-Cus(NT), Dated :

: ESAiD—ZWofﬂ:eGovmmt-oflndia,bﬁnisﬂyofFi:mce;

Department of Revenue, New Delhi, T hereby declare.
Thogutlapalli Village of Sunnapurallapalli Grama Panchayat,
Jammatamadugu Mandal, Kadapa District, in the state of
Andhra Pradesh to be a Warehousing Station, under
Section 9 of the Customs Act, 1962 (52 of 1962).

[F.No. VIIV/40/05/2008-CC(VZ)]
P.N. VITTAL DASS, Chief Commissioner
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{Paxr II—S&c. 3))
T i aftere e s T W R
(Yareer afte ftere wearr fesmr ) % %) ‘ _
w2 wrd, 2009 (vii) ¥ormifen 7o Tafreen i (w0 % fafre),
W, O, 0492 < faf A (A 7w 10-6-2008 %t T frvafinare, gor
1948 (1948 %1 16) ®} W 10 ¥ T9-wRy (2) ZRY WEW :::}')mmmﬁ
wfsrl 1.3 Wl Y wRel g Rafeen fteg @ s
FO T AR TG IR A Y gt @ oy ¥ () S ok TG (S wof), T
frefefen dae et ¢ amafg (W 7% 3-6-2008 Pereafararery, o
' 0
2. 59 9, 45 % W i 2 ot 3 % s YRl m)m“m
ﬁwﬁm,aﬂmmm#mﬁmﬁ ) :
= e i, 1948 (1948 %1 16) %1 ot 3 [P . 12017/3/2005-2¢]
ﬂm-lﬁﬁqﬁafhafmmﬁq’f%mﬁ:mr}ﬁ ™ fom, s wfem
Frefafer wiafear s e =t s —
“W.ﬁﬁwmhm@m,m, ’ WOFHEALTHAND FAMIIY WELFARE
o . ' (Departmeent of Health and Family Welfare)
New Delhi, the 2nd March, 2009 -
AReT sifw T okt $.0. 849.—In exercise of the powers conferred by
(i) verEifern wEE (VE), o sub-section (2) of Section 10 of the Dentists Act, 1948 (16
I fareaforaem of 1948), the Central Government, after consultation with
;f:f:“g ;2;.:;:; . T Dental Council of India, hereby, makes the following
f{ ' amendments io Part-] of the Schedule to the said Act,
T &) namely :— _
(i) 3T Deeish ETE (i ), ot 2. In the existing entries of column 2 & 3 against
(IR 14-5-2008 FY m, T;} Serial No. 45, in part-I of the Schedule to the Dentists Act,
S IR AL TR T 1948 (16 of 1948) pertaining to recongnition of Degree
A ' awarded by Pune University, Pune, ‘the following entries in
TRE) ' respect of following dental college shall be inserted
(iii) 3w Afsfem TR (i@ de,), [ thereunder :—
(3 7% 20~5-2008 Y freafrarer, 7o “IV.Dr.D.Y. Patil Dental College & Hospital, Pimpri, Pune
YT SHF A% TEE Master of Dental Surgery
T 7) (i) Pedodontics MDS (Pedo.), Pune
e N afler  University, Pun
i) | ( ,, m g:;nted on or after niversity €
(AR 22-5-2008 % . 7 Freeafrarera, ot (ii) Oral Pathology MDS (Oral Path.), Pune
S I A G * : . : (When granted on or after University, Pune
R &) 14-5-2008) _
ey T : (iif) Oral Medicine MDS (Oral Med.), Pune
E:T)ﬁ TE 16-5-2008 F mﬂéﬂ?ﬂ& T’} {When granted on or after University, Pune
ST 30 W T A o 2052008 | ‘
) (iv} Periodontics MDS (Periodontics), Pune
_ o (When granted on or after University, Pune -
- (vi) IR % fafeem W (AR 1 22-5-2008) :
- (3R Tw 27-5-2008 H fafthe), 1ot frvafiamers,  (v) Prosthodontics MDS (Prostho.), Pune
A IR AT T T T‘" (thngm_nteq.on orafter  University, Pune
T[g ﬁ) RS - 5, e L o l&s—m} . )
e e o (vi) Community Dentisty - MDS (Comm. Dentistry),
(vipsmaeieme " "7 el (anedly; oo (When granted on or after  Punc University, Pune
(AR 3I1-5-208 % Pavafrarr, T 27-5-2008)
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(vii) Orthodontics MDS (Ortho.), Pune
(When granted on or after University, Pune
31820080 . -
(viii) Conservative Dentistry MDS (Con. Dentistry),
(Whengl'antedonoraﬁer Pune University, Pune
1062008) - - |
(ix) Oral Surgery MDS (Oral Surgery),
(thngrantedonoraﬁcr Pune University, Pune”
3-6-2008)
[E. No. V-12017/3/2005-DE]
oo RAJ SINGH, Under Secy.
=# faelt, 2 W, 2009 '
=, o, 8507 TR % fafweew sifufm,
- 1948 (1948 ¥ 16) T €I 10 HY I-UR (2) T WA
ﬁmﬁmmmmq@ﬂﬁﬁmwiim
FO 3 TR GEEGN R afufEm # Tt & -1 o
ﬁqﬁﬁmﬁsﬁuﬂrﬂcﬂ% sl —

2. <3 fafrees sfufEm, 1948 Y ST ® W-1
¥ w9 | 74 ® % Prefafeag w7 w@en ir wfafe
o &R - _

1. oyé T w1 W

475, gt TISLIR
s amEER SR S T Wt.em St T
sfufmm, 1956 %t (i) AT -="
yme3 ® o TR R
wafia) - (afgag 7-11-07
T e IS AR
e W T R
(e, d-12017/35/96-8]
™ fie, s wfa

New Delhi, the 2nd March, 2009
§.0. 850.—In exercise of the powers conferred by

sub-section (2) of Section 10 of the Dentists Act, 1948 (16

of 1948), the Central Government, after consultation with
Dental Council of India, hereby, makes the following
amendments in Part-I of the Schedule to the said Act,
namely :— '

2. nPart-1 of the Schedule to the Dentists Act, 1948
after serial No. 74, the following serial number and entries
shall be inserted namely :— :

16, D MGR. Bluca 1. Thai Moogambigai . BDS, Dr. MGR
tional and Rescarch Dental College & Bducational and
Institute, Chennai ‘Hospital, Chennai . ‘Research Institute,
(catablished ws 3 of (i) Bachelor of Chennai.”
‘the UGC Act, 1956}  Dental Surgery
o (When granted on
or after 7-11-2007) .
F. No. V-12017/3596-D!

RAJ SINGH, Under Secy.

1§ fweft, 2 W, 2009

&, A, 851.—% V@R %3 Tafewrs Hfufm,
1948 (1948 BT 16) FY U 10 H IT-4W (2) T ¥&H
mmmmgmﬁammﬂm-
QR IR TG IR AfufEm w g & -1 9
frafafa W s & — |

2. WAE 30 & W TW 2 3k 3 % v e
ﬁmw,mmmﬁ:ﬁﬁwa}

ey ¥ % Tafweaw AR, 1948 (1948 F116) R

gt & Y- § etz 2ow TR, FEAHE F WA
ﬂm%ﬁﬁqﬁaﬁanﬁ&mmwﬁaaﬁmﬂ -
g AR e et T (i Wew),
(X TE 15-5-2008 W Fieiene faerames

FuE S A& VA -
=)

(iv) VSR |
(% TE 15-5-2008 B
Ho SHH W% T B
T 7)

e (L), Fehe
trvafaaea’ '

(e ﬁ.-lzmmsrz{:_m-é\ﬁ;] '
T firg, e wfe

New Delh,the 2nd March, 2009
S.0. 851.—In exercise of the powers conferred by

_sub-section {2) of Section 10 of the Dentists Act, 1948 (16

of 1948), the Central Goveernment, afiter consultation with
Dental Council of India, hereby, makes the following
amendments in Part-1 of the Schedule to the said Act,
namely — o C .
2 In the existing entries of cohmmn 2& 3 against Serial
No. 30, in Pari-I of the Schedule to the Dentists Act, 1948

(16 of 1948) pertaining to recongnition of Degree awarded
by University of Calicut, Kerala the following entrics in

' respect of Government Dental College, Kozhikode shallbe

inserted thereunder :—
«Oral Medicine & Radiology MDS (Oral Med.),
(When granted on or after University of Calicut
15-5-2008) -
Pedodontics MDS (Pedo.), Pune
(When granted on or after  University of Calicut”
15-5-2008) . : - '
' " [F.No, V-12017/28/2003-DE}
RAJ SINGH, Under Secy.

»
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7% fewelt, 2 w2009

WAL 52— B R T el afePe,
1948 (1948 W1 16) %Y 4RI 10 & T9-w1 (2) T30 W
viEl W W FW E vl Sia Tl vy §
R & AR QRGP ¥ sl
-1 ¥ Fraffem sl wehe wol §, sl

2. FHiew Prafrren, wewg 3 v ¥ G fefsws
SMUFIEH, 1948 (1948 1 16) ¥ Syt % -1 o
WS 35 B W W 2 3k 3 i dwmr wikbedt F e
TR Frevffen affes swnwenfe wi oo .

LD 20 R IR S R —
L
(i) Tt (smieles) TR (FT),

(3K 7T 19-3-1993 ! W witow fyniinem,
Ia% WK A 12-10-1998 LS
¥ 7 A # )

Frein } G Xa Pafieren afabrn 1948 (1948 W
16) 1 ST B W11 ¥ war o 49 W worh win 2wk
3 %% v WRed F s AN Preieiiwn yhewi

" (iv) Criew (omvikeleR) e (),
(3R 7% 12-10-1998 W NIy,
AT TEB WK WH H "

R )] '

(1. € #.-12017/7/97-4 $(wwz-11) (R )]
™= oy, o when

New Delbi, the 2nd March, 2009

5.0. m.—mm&&hepommfmudby
sub-section (2} of Section 10 of the Dentists Act, 1943(16
0f1948), the Central Govesameont, afier consultation with
Dental Council of India, heveby makes the fotiowing
amendments in Part-I of she Schedule to the said Act,

namely— - :
2. In the existing entries of column 2 & 3 against

Serial No. 33, in part-1 of the Schedule to the Dentists Act,

1948 (16 of 1948) pertaining to, Karnamka University,

Dharwad, the following entries shall be inserted

thereunder :—-

HI KLE Seciety’s lasitute of Deminl Ssismoes,
Balguam : :

(i MBS {Orthadontics) (if MBEGOo.),
srandad on or aficr 19-3-1993 Karnataka University,
butbedore 12-10-1998) Dharand”

3. Samsdlary, in the cxisting entrics of column 2 & 3

Aguinst Sewial No. 49, in pust-1 of the Scheduale o the Dentists

‘be inscsted-sharmaneler .—
'ﬁ-ﬁiﬁ“’sm.dm.s&uﬂ
Halgen: :
Dvthndonion) (if MDS (Ortho.),
orafter 12.10-1998)  RGUGEIS, '
{No.V-12017/197-DE(Vol IIDE)]
: RAJ SINGH, Under Secy.

1948 (1948 %1 i6) W WG 10°¥) I9-WY (2) TR W@
el WO W@ R w2 fefen wfeg @

W W % W WP TW sfaPrm ®) a7t @

-1 ¥ Peiefem i S W e
: 2. ¥ Pulirern sxBefow, 1948 W arppelt % Wi
F e 76 W e Peifon w5 wen s shifegi
“77. skt Rl 1 m e Bew
(v Smfers ) wé s gr wifeee,
(i) %N Yoo el omrs AR it
(it WE 26-08-2008 W! Fopirers (9n
T  Tovafivemer), e
R IR A % ) _ '
[ L & o.-12017/72971998-%1 caier-mn) |

5.0, 883.— In excseise of the powers conferred by
sub-eection (2) of Section 10 of the Dentints Act, 1948 (16
of 1948), ﬂ:chmGovmt,aﬂcremtmuonwrth
Deaial Council of India, hereby makes the following
amandments in Part-1 of the Sehedule o the aajd Act,
aamely:-— .

2, In paste] of the Schedule to the Dentists Act, 1948,
afier serial No. 76, the following serial number and entrics
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(Deemed University), . Dental College’ & S Een  an fEa 3 ¥ fafa
Chennai - ' Hoapital Chennai - HwE
i) Bacheler of Dental 3 BDS, Mecnakshi ' : —
%)thm;dmma;'@ | University (Deemed 1) KON ) ).
26-08-2008)  University), Chepnai™. 1. sndud 8401:1994 demrden 30 faaal

[No.v-.-mm?mnmmva-m)]' ' 11, T, 2008 2008 -
R-Aj SmGH’U’lder Swy mtm Tt I —.v-.-—-: | i)

=% feech, 37,04, 2000

- FLAT, 854 RER TEH, T F1W, 1976 L3

(s e ko fe ) s 10 % 39-F

4ﬁa@mﬁw',uguﬁtmmﬁm%. -

wmmmw*mm
ﬁﬁm-m\ﬁm\mmmﬂﬁﬁmsox
gmﬂaﬁﬁmﬁwmmﬁ
— o ¢
o e, En sl e s, & W 3 27
(ERTEE)-2631391 B -

- IRE $12016/01/2005-F641

ENTERPRISES

" NewDelhi, the 27t Merch, 2009

'S0, 854.—In pursuasce of sub rule (4) of Rule 10
ofﬂwOﬁicidngqagﬂﬂIaeforOﬂicialPurpomofﬂw
“Union) Rules, 1976, the Government hereby notifies
the following office of the Khadi & Village Industires
‘Comunission undler comtsol of the Ministry of Micro, Small
& Medium Enterprises, where the percentage of Hindi
~ knowingstaff has gone sbove 80%.
Sub Office Khadi & Village Industires Commission,

PB. No. 27, Medical Collége Campus, Rampur Road,
. Haldwagi, Distt. Nainital (Uttarakhand)-263139.

No. E-12016/01/2005-Hindi]
' PARVIR KUMAR, Jt. Secy.
mm,wmmmm
T (i i fre)
. areta e Wt
% Preeh, 19 W, 2009 \

WA, 855 ardts e = Frm, 1987 % fr
7ﬁm—m(1)$u's(u)%mﬁqmw
w5t g s & i A et 3
W(ﬁ)ﬁmﬁmwvﬁﬁﬂﬂf: '

1234 G/08—2

mmaﬁnﬁm’fnﬂﬁh qﬁmqﬂww9 |

e ¥ e e, e 110002, 3P e ;7
W»W»W:W»“ﬁwmﬁm
g 3o € ) :

[ + deedt 25/8-8401]

{23, AR T (W)

_ MINISTRY OF CONSUMER AFFAIRS, FOOD AND
o .a)gpmmtdCoW..M:‘
" BUREAU OF INDIAN STANDARDS

$.0. 855—1In pursuarice of clanse (b) of sub-rule
(1) of Rule7 of the Bureau oﬂnp:lianSt’andaFd&Rﬂes, 1987,
the Bureau of Indian Standards hereby notifies that

amendments to the Endidm Standards; particulars of which
are given in the Schedule hercto annexexd have been issued:

e

oL No sdtloofthe No &year  Datefromwhich

No. Indian Standard ~ ofthe . ' the amendment

. amepdment ~ shall haveeffget

AD @ ®». . W
| IS8A0L1994 . Amepdment 30th September,
Alkyl benzene No. 1, September, 2008 '
sulphonic acid = 2008 ‘ o
(Acidshmy)— -
Specification

(First Revision)

" Copy of these standards are ~vailablg for sale with

the Buresn of Indian Standards, Mma.i: Bhavan, 9,

Babadur Shah Zafar Marg, New Delhi-110002 and

Regional Offices: New Delhi, K.qlkm,.'Chandigarh,
Cheninai, Miimbai and also Branch Offices} Ahmedabad,
Bangalore, Bhopal, Bhubaneshwar, _ngrﬁbé}pre,

-
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1 2 3 4 5

2. masas . ﬁﬁﬁmﬁsm 22-19-2008
R 73, T o ol T 61998
R mﬂaﬂs mmmmﬁw s , .
EvL LT R s j \.Hlﬂ y B r ] [ ﬁwé 13 13]
| Nwaeun,tm%Mmmm _ _' ' B
s.O. m.—hpnm of mb-regulmn (ﬂ)of the regulanons of the Bureau of Imthmndards (Cauﬁcahon)
1998, of ’ "smwmwmhcmuwmfwwww
have bmcum-.lhdhupmded wnh e]‘.’t‘ect t'rom the date mdxcated agamst each
fJ:f': Fodpe R RS __ m -
Sl MNme&AMtlwknenm Mcle&'rmmwmrwlwmﬂmhm M _
No. - €MiL- o Standards covered by the licence Cmclhﬂon '
1 e P _ o = et
SL Fhicemeodo; . Hamc&Addmssofthe licensee Article/Process with relevant Indian.  Dateof Expiry -
No. CMIL- _ Standards covered by the licence
1 7453981 Duke Plasto Technigue P. Ltd. UPVC Pipes for Potable Water . 22403008
‘NHNo. 14, POSTKUSKAL - Supplies - T
Opposite Hotel Green Wood ; 154985:2000
Badarpura, Distt_Banasknnﬂm _ o
2 7048366  Raftibow CableInds. - PVC Insulated Cables S 22402008
_ Block No. 733, Vill Rakanpur, 1S 654:1990 : '
" Sola Santej Road, Tal Kalel, City
Rakanpur, Gandhinagar -
T " {No. CMDY13: 13]
LT e pK.GMHIR,Dy Director Genoral (Marks)

ﬂfﬁwﬂ 30 W, 2009
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the following schedule :

[ﬂ‘wmqwﬂns 1] 2

mﬂw“m(m)

New Delkii, theSDthMamh, 2009

: S.O. 859.—In pursuance of sub—regulatlon (5) of the regulation 4 of the Bureau of Indian Standmds (Ccl:ﬁﬁcaq:n)
Regulations 1988, of the Bureau of Indian Standards hereby notifies the grant ofhcences paruculars of which ate gwm in

.Sl. Licence

GraniDﬁtc .
No. No.

Name & Address of
t;he.

Title of the Standand

4

PR

I 7879514 13-10-2008

© 01.10-2008

01-10-2008

01-10-2008

U K Industries
L-46, GIDC Estate,
Odbav, Ahmedabad .

‘DGlewels

GF/3/C, Millennium Plaza,

Opp. Swarrinareyan Temple,

Judges Bunglow Road, -

Vishrut Jewels
313, Iscon Recade, Opp.

C. G. Road, Ahmedabad
Kangan Jewellers . ;

9, Tulsikung Society, Opp.
Mangaitirth Hospital, India
Colony Road, Bapunager,
Ahmedabad

motors

Gold and Gold ﬁﬂoys,
Jeweliery/ Artefasts- -

Fineness & Marking -

Gold and Gold Altoys, -

Jeweliéry/ Artefacts-
Fineness & Marking

' Goldand Gold Alloys,
Jeweliery/Artefacts-

Fineness & Marking

1417

417 -

W17 -

1999

.
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1 2 3 4 5 6 7 g8 9

5 7%6710 01-102008 ZsverHowme ~ GeldsdGodadloys 14T - . 19%

-6 7877813 06-10-2008

PIERRY P

w1 2T e

7 WM 06102008

Ceate Pbuvmmtsl . Finmiosi & Mtkicg
8 TET009 10102008 J.B. Jewafm © GodesdGetdAdioys, 1417 - T 1999
. S ZSMMMW [ llll'l_llil / Artefnct .
. Smt R RN - .'-_'_. B B L . .
9 7879110 10-102008  ChiragJewellers Golland Gold Alioys, 1417 - - 1999
R T Atmedabnd
10 787921 11-10-2008 SB Jewsllers

R R TV B VA

M7 - - 199

mm z&mm Mamm_- M&m
5 oo AT I8 K ks Chlitenlny:- . . Jpweliisey Assolivots-

Building, Opp Mishila _ meukunhng

__camu-p-mm

.... ‘: . ,.:_ -_‘...... _1%

16 MM 21102908  PritiGoldPalace Y7 GoldeadGold AMsys, 1417 - 1999

Nr.SwrelipInd. Estate, - Fimeness & Macking
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1

2

3

4

5

17 7878007 = 06:£0-2008

18

T3

- MGTRISON ZH-10-2008.

Gmﬁdmoepmm

¢ india EM(G)

. Surwoy Wo'338,Post- -
Neorpur, Village &Taluk:

' Cod Petioloan

- IndinLd (G)

-Survey No. 338, Post
- Noorpar, Villagé &Taluka

v Halol; Dist: Paschmahal

| 802008

13410-2008

* 01:10-2008

£ 07<10-2008

- Byercrop Science Lid.
. PlotNo. 66/1 t075/2,
.- .B/6, Prakash Estate,

Nr.Atanagar, Vastral
- Manguba-Beverages

. - Opp. Terf Swaminarayan
-:Sehool; Chamundanagar,

~Nr. Aee:Naranpura,

- :SurvayNo. 282, .

 “Paikes-2, Collage Road,

-24:10:2008 -

- 24-10-2008

- 24-10:2008

Panchmahal
‘Viasani Polymers

383001 -

" PlotNo, 27/28, Patel

" Nagar, Opp. Lience

. ...—W; *W“‘Road, .

“Tera CablesIndia P Lid.
H.O. 508, 5th Floor,
Hare krishna Complex

: sxshear Road Paldi
Ahmedabad

‘Welded Low Carbon

‘Stec] Cylinders

T

-

: epmweusmﬁble

Pumpsets

Packageannkmg

Water

Packaged Drinking.

. Water

* Unplasticized PVC -
- -Pipes for Potable
© ‘Water Supplies

. PlckngedDmhng

Water

Crosshlinked

polyethyliene

. msulated PVC

sheathed cables:
Partl .

- Packaged Drinking™ -

Water

14158

3196

319 -

1426 -

14543 -

7098 Pl

14543 -

- Bridge, Ahmedabad

[No.CMDY13:11]

p. K. GAMBHIR, Dy. Director General (Marks)
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(6 (7 (8) (9)

9. 7890296

10 7890397
11, 7887513

12 788711

13. 7886006

14, 7886107

1. MEIHT

27~11 -3008
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8.0. ”'sdf éln purwince‘éf suﬁ-reguianonﬁ) of the regulation 4 of the Bureau of Indian Standards

' (CertificationyRegulitions; 1988, of i Burei of Indian Standards; hefeby notifies the grant of licences particulars of
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No. No.

Sl Licences GramtDaic - Nemcondcdensobths- - Tidochfdiddeni

. IS Nini': Pt Sec.  Yemr .
Pw.:_&' ..

R )

@ ) ® 0 ® O

2 7884810 06-Li-2008

3. 7885610 10-11-2008

4 T788STIL

5 789401

6 ,7RB6612 VITI-2008

7. 7887614  18-11-2008 <.
8. 7888212
27112008

10. 7890397 27-11-2008

11-11-2008

| 281120087

g |
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Suent

W7 - -
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Gujmrot il 25e,
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Knahl’ukw
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W7 — — 9%

Tt TR WD gr
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IS/ISO 17556 < 2003 wet
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w . W | RE) @
0. 1S361 :2009 3 ‘ I, 2009
(drerg ywdido) ‘ : N

wmmﬁmmmqﬂ wmg,mmm#mxmz,ﬁq"
wrfEa ;7 feoe, wemmn, e, S, T e wraer Wmmmm
mmwmwm@mmﬁMMWh S
' R &1 MM-? ("TGIE)]

ﬁ(m)ﬁmmmtﬂ‘m(ﬁwﬂﬂ)

New Delhi, thc30!h March, 2009

8.0, l“l.—-—lnpmwmccot‘clause(b)ofsub-nﬁc(l) ofRule?oftheBmauofInd:mStandard:M 1987, t.he
Bureau of Indian Standards hereby notifies that the Indian Standards, parl:lculm of wih ae given inth Schedule hérem
annexed have been established on the date indicated againat each : . : _ -

SCHEDULE
"SlL No.& Year and title of the Indian Standards - " No. & Year of Indian Standards . Date of Established
No. . Established . 1fany,mpcmdedbythcﬂew s : '
_ o ‘Indian Standard - - - . _
(1) @) ) . @

1. IS18016929:2002 ‘ . None "  Janpary, 2009
Plastics—Determination of the Degree of e _
Disintegration Plastic Materials under Defined .
Composting Conditions in a Pilov—Scale Test L i

2 IS/ISO 14855-1:2007 . None _ . January, 2009

: Determination of the Ultimate Aerobic - S : o o .
Biodegradability of Plastic Materials under ~
- controlied Composting Conditions—Method
by Analys:s of Evolved Carbon Dioxide Part 1 °

3. ISASO14855-2:2007 o -~ Nonme S January, 2009
Determination of the Ultimate Aerobic ' o ' .
Biodegradsbility of Plastic Materials under - : oy
controlled Composting Conditions—Method :
by Analysis of Evolved Carbon Dioxide Part2
Gravimeiric Measurement of Carbon Dioxide

* Evoived in A Laboratory—Scale Test S

4  ISASO14853:2005 - - 3 None January, 2009,

; 'Phsﬂcr—DetemmphonofthemmseAmembw ;'_ T .

. Biodegradation of Plastic Materials inan -
1 - Aqueots Symm—mmwnod by Measwcmcnt of
: B:ogas Production

5. ISASO14851:1999 ' None : " January, 2009
Determinzation of the Ultimate Aerobic ' ' B '

" Biedegradability of Plastic Materialz inan .

Aqueous Medium—Method by Measuring the
Oxygen Demand in a closed Respirometer

R e Y
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(1)

(2) - e W

IS0 14852 : 1999 . DNeme cslamnry; 2005

Detenmninstion of the Litissate Acrobic

Bigdogradability.of PlsaticdMaterisls io an
Aqueous Mbn@m
‘ - - .

Ty

Wm T e e

Bmmmmmme

Oxygen Demand in o rospirmenetar or the
Amount of Cavben Diexide Evolved

Wﬂmﬁtﬁhﬂm -

wH
e

o i S -&mm I

w

L.

WW“M’OO] + 2008 o . he :m’_._m
7y oo g — el (W -pvieeT)

M 15 T,

- ey T S 9601 : 2000 PNSTIRINY..p
mowiwm: '

e o e b e T Tt

R S G

RS R S OV

e ¢ anman s e i



[ v H-—20% 3(ii) ] v e S 11, 2009787 21, 1931 - 1619

T W 3 Wfv ST W S, T WA, 9 FEEY A SR W, 7 fwef- 110002, ST Frie’ ; =

e werTa, Todhmg, S, s w vt vt mwmmmwm
mwmm@ammﬁﬁaﬂﬁgmﬁl :

[mﬁ qqqaa’mﬂ 8]'
mww,aﬁm'f'@‘ﬂﬁ(mﬁﬁ)'

.. New Delhi, the 31st March, 2009

- 504862, ~Jn pursusnce of cleuse (b) of sub-rule (1) of Rule 7 of ihe Bureau of Indian Stmdnrds Rules, 1987, the
ign Standard, pumculam of whlch are given in the Scheduie bereto

- Bureau of bndianStandands, heveby aotifics that the In
annexed has been established on the date indicated 2

-gach ;

. 8L ' _ No. & Year of the

" No. & year of Indian "~ Dateof

No. Indian Standard Established Stahdard, if any, i " Established
o ' Superseded by the New o
_ Indian Standard , _
) S 3} &) . @) _
L IS/ISO%001: 2008 * ~ December, 2008
Quhty Management Systems—
Requirements (Fhird Revision)

*The-existing standard IS/ISO 9001: 2000 Quality Mapagement Systems—Requirements (Second Rev:swn) would

concurfently remain vaild till 15th November 2010.

ZafarMarg, New:Delhi-110002and its Regional Offic

at New Delhi, Kolkata Chandigarh, Chennai, Mumbai and also

Copy of above Standard is.available for sale wi '%the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah

Branch Offices at Ahmredabed, Bangaluru, Bhiopal,
Nagpur Patna, Pune and I‘hxmm:ﬂﬁpm&n

. qi_-
ERIE 963, ST WFE ST Fram, 1987 F

baneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,

© A'K. SHARMA, Scientist ‘E’& Head (Management and Systems)

, 317\, 2009

T v W & T fo ey T @ ﬁaﬁ‘{ﬁﬁﬁqm%‘&wﬁw@wi =
= mﬁamm(ﬁ)u&m e — ] P
gen ot v : TR AT Sve A AR
W, F dem sRead
m I T ) | @
L ST 15833:2009, TP oI % — 31-1-2009
2 T 1583412008, FEellE F T I - _ © 31-12-2008 |
| forg it e = o ! : | RN
B wEE —faffe

[Ref: MSD/G-8] -

1#mﬁw(1)%m(u}twim :

1234 GHOS—4

v
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TH W W 3 AR SR e =0, e mgmmwnﬁ#‘ﬁaﬁ-llmzsﬂtmm
W,%mﬂm,w,m,w,m,@mﬁmﬁmhm?: ' _

. | [®2H : TidgtaemE )
T, %, &, ﬁwﬁmw'mim(faﬁaﬁﬁﬁaﬁ)
New-Delly, the 315t March, 2009 :

§.0..863, —In pursuance of clause (b) &f sub-ruie (1) of -Ruies 7 of the Bureau of Indian SWMI&S; 1987,
the Bureau of Indian Standards, hereby notifics aghthe [ndian Stamdards :pasticuiars of which are given in the Schedule
hereto annexed have.breen established on the date*fhdicated agaiast each: _ -

SCHEDULE
st No. & Year of the . . No. & Yearof indian Date of
No. Indian Standards Established Stmdardg if any, - = Establishment
' : Superseded by the New
Indian Standard
(1 : @ _ 3 | @)
1. © " IS 15833: 2009 Stainless steel —_ - ©L31-1-2009
_ tower bolts — Specification ' -
2 IS 15834: 2008 Stainless steel siding - 31122008
door bolts for use with padlock—
Specification

Copy of this Standard is available for sals with the Bureau of Indisa Shanderds, Maﬁak Bhavag, 9, Bahadur Shah

Zafar Marg, New Delhi-110002 and Regional Offices: New Deili, Kobkata, Chandigarh, Chennai, Musabai and aiso Branch

Offices.: Ahmedabad, Bangaiun, Bhopal, Bhubancshwar, Coinbatore, GRWMHMJ‘WY\ Kanpur, Nagpur,
Patna, Pune and Thiruvananthapuram. S U T P I
' ‘[Ref: CED/Gazetee]

- A.K. SAINL Scientist ‘F’& Head (Civil Engincering)
¥¢ fewaft, 31 =, 2009 ) §

T WA 864.—RAR AT w0 Fran, 1987 = frgw 7 % wenn ( 1')**&5(.&; ® aargqm #: siede TR =70
T frgfen wen # fe A s 3 g ow A F e A d '

w9 wuifye aRdi ave W Gen - HET B e i ¥ ol o B & faf
W ok omd : . .

W | ) T - @

. STETH 3513 (ML) 1989 | 3 wEd, 2000 28 T, 2009

S Y s i S o, T T, 9, TR W O A, 76 e 110002 3 ; dita e
.m._w.m,m,m,wamMﬁﬁﬁﬁgmf| '

[y . @¥draem= ]
T R &a‘r,ﬂwﬁzﬁ'w'@m(fﬂfwm)
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New Delhi, the31st March,2009 '
$.0. 864. —In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the .

Bureau of Indmn Standards, hereby notifies the amendments to thc Indian Standards, partlculars of whlch are givendn the ..

Schedule hereto annexed have been :ssucd

: SCHEDULE | _
SL ~ No. and Year of the . - No. and Year of Date from ﬁhich the
No. - Indian Standards the amendment . amendment shall
. ' - . ' have effect -
4y _ 2) . &) ' . @
1 133513 (Part1): 1989 3 February, 2009 " 28 February, 2009

Copy of thcse amendments are available for sale with Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi-1 ldDO2 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore Bhopal, Bhwbaneshwar, Coimbatore, Guwahatl Hyderabad, Jalpur Kanyur,
Nagpur, Patna, Pune, Thiruvananthapuram. :

[Ref CED/Gazette]
A K. SAINI, Scientist ‘F’ &Head (Civil Engineering)

. o ?iﬁa-ﬁ 31mﬂm . .

_ wam %s—mméﬂ(mﬂtm)m" ",-H;rzo) (ﬁﬁwﬁmmm
S 7 T #) B o o W Su-um (1) B aneh it omd B A W 11, Wi 3, Te-mE (i) Wl 28
2msﬁwﬁnmm%mmﬁmm m;szzarﬂwzwmzoosﬂmmwm'
- sfegern § wor et ¥ wfw oftr o AW uft ¥ w ww wom weh bR (e e W wuR I O
w%)maﬁmﬂuﬁmwwﬁm m(:)a}amh wﬁmﬁmﬁmmm#mwﬁ

'ﬁfmﬁma e R

. 2. ﬁtﬁﬂmﬂmﬂ%ﬁﬂ%ﬁ@ﬁ%%@ﬁm%mﬂqwmmm
i(mmmmﬂwﬁmw%) @Wﬁ@mﬁmmmﬁmaﬁﬂﬁamaﬁa

T aw%#fum MWa}a(w&tM)m 1957&‘1%113.’#311 -4 (1) BRI W&
' -,-_.Mﬁﬁﬂﬁmﬂtﬁ%ﬂﬁ%ﬁquaﬂtm muv,zmﬁiﬂaﬁqmﬁwmﬁﬁaaﬁ
: wi*mmﬁwﬁaﬂwﬂ#w}mmm T wOR A e W, ey — _

. mm T P @ FTaNl @ S T sr SRR, S, mﬁﬁn&mﬂnﬁaﬁm
_;__.Mnmmﬁ&mwmﬁm#mﬁwﬁmmﬁuﬁﬁm

2wl v g v (1) @ ond, S TR B W W A a S e e
- s %1 S fia e aen 1R fR s s R i 5 Teram @ fer frg i @ way

§ 3o weft =, T FEh g A feg it it vl e, WoER i sm g A wIe W d
m*mmmmﬁwmmfm ﬁﬂmmﬁmmwm!ﬂ wWHER FTH
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3. w8 wE, mmwﬂmwﬂ ﬁwmmm ufirs .
130 W ® afveeel @ wind delww e Ty
srreaw o, Wil wel;

4 TR HTR W, Mﬂm#ﬁWiﬁm*wa}meﬁmﬁmw
% il o o

5 mw&;wm*mm“wmmﬁﬂm-

e g 1 aferdfin fiw e, oo wish -+
' (o mmwmxeﬁn—n)]
. Tl sre wfe
New Delbi, the 315t Marsh; 2009

S.0. 865.—Whereas, on publication of the notification of the Goversment of India.in the Ministry of Coal,
number S$.0. 1522 dated the 24th June, 2008 published in the Giazste of llia; Rert- . Section 3, Subr-section (i), datod the
28th June, 2008, issued under sub-section (1) of Section 9 of the Coal Besring Aves {Aciéisition aiid Pevelopment) Act,
1957 (20 of 1957) (hercinafier referred to as the aaid Act), the lnmel and all rights in or over such lands described in the
m@mmmmmmnﬁm»uuwu&)mmwmmcm
Gommemﬁummmmma}m SOofthessid Act; =

And, whereas the Central Government is satisfied thet the NTINC Lid., a Public Sector Undertaking under the

Mmtyof?om(huamﬂum&mmdms&awﬂnﬂuwdhnﬁompiywtﬂlms and conditions as

the Central Government thinks fit to impose in this behalf;

Eas

byt Now thereﬁce,m 4mormmmwm (1).of Section 11 uf,;bcCaalBunnsArea
oigition and ) Act, 1957, the Central Govarnment heceby dirooss that the said lands and rights 30 vested
Mm&MZWWW&M@»Mm&C“&MMthm

Govenuneat mmmm

L. MGOVMCWMMM&-CMmdlpammbym Central

-Govmmmtmmmhﬁﬂyﬁ?mmwofemmwuﬂﬁem as
dmmmumgmm

b 'Armmummmmwdﬂnh e Contel Goverts-
- ment by the Government Chipany whdir-otditiolss {1 ) sl sl igandinue inourred in conneckion with any
such tribunal and persons appoimied towsist the Wil bwborne by the-Government Company and
similarly, all expenditursaapradin magst of sl lagabpnasendings lisnapponls, ctc., forar inconnection

with the rights, inor over.ths seic e 40 upedesiunil slesbe bosms by the Government Company;

3. The Goveromment wmmﬂmwﬁm;
__— mmMmyummmm&qmqwmthmuﬂﬁomtm
mofﬁemlsreguﬂmgﬂlen*mwmwhﬁww .

4 MGovemmCommMMmmwmmmthngh!s toanyothcrpcrson '
without the prior approval of the Centesl Gomernenemt;. and

9 ' "mmmammmwmmummmmwwm
Ceaml Gom mﬂummuw R
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ﬁﬁﬁwzﬁmwmwmmmtsﬁqaﬁme@mmﬁw
ST afther ¥, SR & st @ ek e oy - -
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mw*mmmmﬁammwwma ._ -
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s. 0. 866.— Whereas it appears to Government of india that it is necessary in the public
interest that for transportation of R-LNG, from Dadri in the State of Uttar Pradesh to
Panipat in the State of Haryana a pipeline should be laid by  indian Gil Coq)omtndn Lunited

And, whereas, it appears 0 the Government of India that for the purpose of laying the sald
pipeline, nswbmﬂn&mﬂﬂhmhﬁdumrmmﬂwsﬂd pipeline is"
pmposedtobe-laid md.MBm-mhmm_menme

Now, therefore, mexmdmepmscmw.ub-uchon (1)of$'¢ct|on30fthe
Petroleurn and Minerals Pipetines (Acguiidtion of Rignt of User in Land) Act, 1962 (50 of 1962),

fooge

the Government of India hm - mhﬂion to nequiu wmelight of Yser therein;

-4

- Any person mhnas&ed in- mwm in he.eeid Schedule may, withm twenty one days
fromthedatemmchumﬁmmwummmmdﬁama
of the said Act, uumﬁiifwmwm“mwﬁemm
object in mmmmm«w umamm mm_;

Tehsil-Samalkha

Name of the Vilage | Hadbaet No. 1 re Square
L . o Hecta Metre

Jaurasi Surf Khas TR B o 25

: - f?.'s:‘ .“‘_':“T‘_F?,"?_“"’ | o 85

0 53

80 21 0 09 86

- il ~ IF. NOsL-14014/10/2006-G P
K.K.SHARMA, Under Secy.
4 ST



[‘l'l'l]'—-“!i_‘"!'.i.iﬁi)]j WWW:mﬁ,-m-znﬁam o . }625
' =¢ fieeett, 6 sa, 2009
1. 3. 867.— T, mw%ﬂﬁﬁmaﬁ?@ﬁﬁm(‘lﬁﬁw&m%'

‘aﬁmmadq)mﬁrﬁwmz(mzﬁrso)mmmwaﬂﬁmm

"_ﬂm%)a?ramza%w(as)ﬁawgﬂwﬁ m%mﬁwc}gzm?aﬁmﬁm_ |
WW%WWWWWﬁWWWOWo%QT

" Rew 10.00.2007, mmmwmwwﬁ)a%m[qﬁwm
wﬁmmmmﬁmﬁﬁ}sﬁaﬁamgmﬁm&—m
IR A o TR TR, HgH P @ ot i wor 3wl e §
heet Romw M gdeT  gwgeR R GRAAIETE) @w
'mm-mwmmma%mmaw*mm‘_
uﬁm&iaﬁaﬁmwmﬁa%mﬁgaﬁmw Ty
e, i, A e TR M A 3 AR ¢ o
o — mmﬁwm—mmmaﬁmmﬁmf.

R RS (R, T & e W 3w (Reofioie), R e

- e o, e, A e aR wmmwmmma.;

T o) 8, % e e e B R g A S T
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New Dethi, the 8th April, 2009

$.0. 868—\Whereas in pursuaace of clause (a) of Section 2 of the Petraleum and
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of
1962) (hereinafter called the gaid Act), Government of India vide Notification in
-the Ministry of Petroleum and Natural Gas S.0.No.2596 dated 10.09.2007,
published in the Gazette of India on 15.09.2007 (hereinafier called the said
Notification) authorized Shri Gewind Ch. Patel, Joint Secretary ta the
Government of Orissa (Retired), Shri Bhaskar Ch. Tripathy, ADM (Retired)
Government of Orissa and Shri Braja Sunder Panda, ADM (Retired)

the districts in the State of Orissa under the said Act for laying Kakinada-

And, whereas, Ministry of Petroleum and Natural Gas has allowed RGTIL to
implement inter alia Kakinada-Basudebpur-Howrah gas pipeline project through
its Special Purpose Vehicle (SPV), namely, M/s Relogistics Infrastructure
Limited (‘Relog’), having its Registered Office at Ground Floor, “Chitrakoot’,
Sriram Mills Premises, Ganpat Rao Kadam Marg, Worli, Mumbai-400 013
(Maharashtra); | ‘ . |

Now, therefore, in pursuance of clause (a) of Section 2 of the said Act and in
partial modification of the said Notification of the Ministry of Petroleumand

* . Natural Gas, Government of India hereby authorizes the persons mentioned in
column (1) of the Table annexed to perform the functions of the Competent
Authority under the said Act for laying the said pipelines by M/s ‘Relog’
in respect of the areas mentioned in column (2) of the said Table.

Tgble
Name and address of persons | | Areas of jurisdiction
Q ] )

1. Shri Govind Ch. Patel, . Al districts of Orissa

Joint Secretary to the Government of Orissa (Retired) 5 |
2. Shri. Bha¥kar Ch. Tripathy, All districts of Orissa
ADM(Retired) - .
3. Shri Braja Sunder Panda, | 1 All districts of Orissa

ADM(Retired) - :

[F. No. L-14014/24/2008-G P
- KK.SHARMA, Under Secy.
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New Dot the dth-April, 2000

§.0. 869.— Whereas in pursuance of Clause-{a), of Seetion 2 of the Petrelaum and
Minerals Pipelines (Acquisition of Right of Usem in Land) Act, 1863.(50 of 1962) .
(hereinafter called the said Act), Government of india vide Netication in th
Ministry of Petroleum & Naturel Gas S.0. No. 603 deted 20.3.2008, published in
the Gazette of India on 22.03.2008 (hereinafier. called: the sail Notificiton)
authorized Shri K.H. Nanjegowda, Shai K. Mullinaths-snd Shei H-M.-Nagappy; sach:
retired from Kamataka Administrative Services o perform the fypctions of
Competent Authority for all the districts of State of Kametaka ungef the said Act
for laying Chennai-B e gas pipeiine by ‘W/s Reliance Gas

Transportation Infrasttoetuse-Licitad (RETIL).

And whereas, Ministry of Petroleum & Netussl Gas hee allowed RGTIL to
implement inter alia Chennai-Bangaiore-Mangelore project through its Special -
Purpose Vehicle {SPV), namely M/s Relogistics indrapieucture Limited (‘Relog),
having its Registered Office at Ground Ficor, ‘Chitraisoot, Sriram: Mills Premiees,
Ganpat Rao Kadam Marg, Work, Mumbai-400 013 (Mahamehira). |

Now, therefore, in pursuance of clauge (a) of Section 2 of the said Act and
in partlal modification of the said Netifigatian of the: Winistey of Petroleum & Natuiral
Gas, Government of India hereby authotines: the: mm in colamn {1)
of the Table annexed to perform the funchions ef the Competent Authority under
the.said Act for laying the seid pipelinas by Mis ‘Relag’ in respect. of the. arses.
mentioned in column (2) of the seid Table.

' Table /

Name and address of persons Areas of jurisdiction
M (2)

1. Shri K.H.Nanjegowda, ' All districts of Karnataka

Karnataka Administrative Services,
{Selection Scale Cadre) (Retlred) : .
2. Shri K Mallinath, ' All districts of Kamataka
Karnataka Administrative Services, :
(Senior Scale Cadre) (Retired)
3. Shri H.M. Nagappa, : All districts of Karnataka
- Karnataka Administrative Services,
(Junior Scale Caxire) (Retired)

[F. No. L-14014/21/2006-G P ]
K.K.SHARMA, Under Secy.
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New Delhi, the 8th Apxit, 2009

. 0. 870— Whereas in pursuance of clause (a) of Section 2 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of

1962) (hereinafter called the said Act), Governmsent of India vide Notification in -

the Ministry of Petroleum and Natural Gas S.O.Ng.682(E) dated 25.04.2007,
published - in the Gazette of India on 28.04.2007 (hereinafier called the said
Notification) authorized Shri S.Velldiappan, Special Deputy ‘Cotlector (Retired),
Government of Tamilnadu to perform the functions of Competest Authority for
all the districts- in the State of Tamilnedu wpder the said Act for laying gas
pipeline from the Tap Off Point at Vijayawsda in Andhra Pradesh of the
Kakinada-Hyderabad-Uran-Ahmedabad Trusk Ges Pipelinc of M/s Rellance
Gas Transportation Infrastructure Limited (RGTIL) ;

And, whereas Ministry of Petroleum and Netural Gas has aliowed . RGTIL to
implement inter alia Vijaywada-Nellore-Cheanai, Chennai —Tuticorin and
Chennai ~ Banglore — Mangalore gas pipelines projects through its Special
Purpose Vehicle (SPV), " namely, M/s Relogistics Mnfrastructure Limited
(‘Relog’), having its Registered Office at- Geound Floos, ‘Chitrakoot’; Sriram
Mills Premises, Ganpat Rao Kadam Marg, Worli, Mwnbal-400 013
(Maharashtra), ' '

Now, therefore, mpm'sumceofclauae(a)ofSectlm2ofthesaldActandm-

partial modification of the said Notification of the Ministry of Petroleum and
Natural Gas, Government of India hereby authorizes the person mentioned in
column (1) of the Table annexed to perform the functions of the Competent
Authority under the said Act for laying the said pipelines by Mis ‘Relog
mrespectoftheareasnﬂtonedmcohm(%)dmsudTﬂe : .

Name and address of persons | Areas of jurisdiction
| ©) - 2)
1. Shri S. Vellaiappan, All districts of Tamil

Special Deputy Collector (Retired) | Nadu

. [F. No..L-14014/22/2008-G.P]
K.K.8HARMA, Under Secy.
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New Daihi, the-8th.April. 2009

5.0. 371_Whamnbyam»af w&mmm
of Petroleum and Natural Gas -mumber 5:0. TOIE) dated 20% July 2008, issned
under sub-section (1) of Section 3 of e Potreloam and Nnesals Pipelines
(Acquisition of Rigitt of User in Lan) Act; 1963 of 163} faeavisalier ecierred to
as the said Act), énovevnmen of Tndie daslesndits-intamtion 4.acquive WNelight of
User in the land, specified in the Sihedube appasded- to-thwt sotificstien for:the
‘purpose of laying pipeline for irasmpcstetion of: meiusl s fram shonciazes in
AndhraPradeshofM/SMmcehdmw byM/sRehmceGas
Transportation infrastructwre Lissied o the Comatwraxs \n Naviow) pavh

of the countrys

And ;whereas the copmdhad Ganstbe nelificstion wese snase available to the
public on or before 3% August 2088;

'And ,whereas, no objections were received fasm the puldic to the laying of the
pipe].ine,: '

And,whereas,the Competent Authority has undler selbwiction (1) m&&m
Act, submitted reportto Grovernment of Indim;

And,m mmﬁ ﬂjmmwm on
acquire | m
Nw,m&m&mm#&mmmmdmﬁd
the said Act, RONEYNIEN of Trdie havaby sdesiepas st tvefight of Meer in the
mmmamwmmummfm
laying the pipeline;
mmmmd&ewwbm&mﬁm
said Act, Grovernwent of Tndia. sy diviets: thit tiwe Right of-Weer-in-the said
hndforlaymgh;npﬁw%mﬂd“'m mﬂf‘:}‘nﬁﬁ!ﬂt

_ 1 2 1 3 4 EEN
1) Chakur " 8er 0 - 38 o
1) Keudgaon : 2813 00 04 80
295 o0 34 00
230 00 02 60
23172 00 03 00
234 00 .24 00

[F. No. L-14014/4/2006-G P.] .
K.K.SHARMA, Under Secy.
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New Deit, the:8th Agvil, 2000

natural gas. from structares in Andiwg. o ol
Reliance Gas Transportation Infrastructuse .5
parts of e mmbr#_; '

And whereas, the copies of the said Gazete notifioation wess- seade svailsble Yo the public on
~ or before ll.’»"/bec.embev, 2006; Y

And whereas,io objections were roceived from the publio toshe laying.of the pipeline;

And whereas, the Competent Authority has under sub-seotion (1) of Section 6 of the said Act,
submitted report to Gouwshment: of Imala, '

 And wh a8 (enexomedt. of Twaia., afier consid T p— nl being satisfied
that t:eiaxﬂ?:sland iswquﬁvﬂ-h'-hyé&em-.ﬁ{ i ummmﬂwofm :
~ therein; _ , ' ‘ S _

And further, in exeroisc of th. powers conibasd by suprasmice: (6 of Sacion of the said
Act, Goudunmenl. iof Sl hiwaty clirects i tholiighe’ o8 r the snid land for aying
the pipeline shall, instead of vesting inGimispewsers A Toaliaploatj "l the-dute of publicaion
ofthedeclaratlon,inWstumGuT i ini free from
encumbrances.

Ma aluk: Shirur -

- 1
“1) Nhavare
[F. No. L-14014/48/2004-G P]

K.K.SHARMA, Under Secy.
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+ New Deihi, the 6th April, 2008

S. 0. 873.—Whareas R appesrs 10 the Gevernment of india that it is necessary In
public interest thet for  tranaporialion of netussl gae from structuree in Andhra
Pradesh of W's Reliance Industries Limitedto -~ .cohsumers . '
in various pavts ofthe counfrya pipeline should be laid by MigReliowce God
Transportation infrastructure Ltd; .

And whereas, it appears to  Govemment of indie thet for the. purpose of'_hyibg

such pipeline, it is necessary to acquire thellight of Wlesr in lahe under which the seid

pipeline is proposed to be laid and which is desoibed in the Schedule annexed -
hereto, B - '

Now, therefore, in exercise of the powers confemed-by sub-ssction (1) of Section 3of -
ﬂ\e'Peh'oleumandMinoraisPipdlm(m«MofUurin Land) Act,
11962 (50 of 1962), Government of india  heeshy decieres-is intention to acquire
theRight of User therein; o .

Any person interested in the land described in the 4sid Sekadule may, within twenty-
one days from the date on which the coples of the nelllsatien as published in the
Gazette of India under sub - seclion (1) of Seollen 3 of the said Act, are made.
available to the general public, object in weiling to the acquisition ofRight of \User
* therein for laying the pipeline under the land to Shri. L. R. Gotame, Competent
Authority, Reliance Gas Transportation inésiructure Limited, Visha! Arcade, 2nd
Floor Chinchwad Station Roed, Chinchwadgaon, Pune - 411 033, Maharashtra
State. 3

1) Nhavare . - 708M* 00 27 35

* Survey Nos. notified vide $.0. 563, nm17mmsus3(1)dmm1m.mmmpadhbrm
axtent. o

[F. No. L-14014/48/2004-G .P.]
K.K.SHARMA, Under Secy..
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New Dethi, the 8th April, 2600

5. 0. 74— Wheraes, iL-appears 1o the Central Govemment that it
is necessary in the public interest that for the: transportation of petroleum
product from Refinery of Chennal Petroleum Corporation Limited, Manaii to -
Devanguthi Terminal, Bangalore a pipsline should bu leid by the. Indian Oil v
Corporation Limited.

And whereas, itappeanmthemeowmmﬁatforﬂmepurpose'
of laying such pipeline, nwwhmmmoﬂ}wnﬂnlaﬂd
described mtheSchoduloannmdtohon“on

Now, therefore, in exercise of the powers confefred by sub-section () of

section 3 of the Petroleum and iMinensls Fipeline (Acquisition of Right of User

- in Iand) Act 1962 (50 of 1962), the Centrsl. Government hereby declares its
intention to acquire the right of user therein:

Any person interested in the land described in the said Schedule may
within twenty-one days from the date on which the copies of this notification
issued under sub-section (1) of Section 3 of the said Act, as published in the
Gazette of India are made aveilable to e general public; object in writing to
the acquisition of the-Right of User therein, or inying of the-pipeline Lnder.the
land to Sri L. Venkata Subbaish, Competent Authority, Indian Qil Corporation
Limited, Chennal-Bangalom Pipeline Sroject, Apartn'rent No. 104, Vatsala
Towers, Naidu Buiidings, Chittoor— 517 001, Andhre. Pradesh. ’

SCHRSWLE
Muandal : m m :._M.t State: Andhra Pradesh
Name of the Village | Survey No. | Sub -Division No. | Hectars | Ah:z — Sq.Mu.
%Knshnaj:mmapuram 136 | : — 01) 154 5%
| 156 3 00 31 50

[F: No. R-25011/5/2007-0.R -1 ]
B. K. DATTA, Under Secy.
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[€. TR-42011/49/2006-3T¢ AR (<) ]
’ b= fire, Tow s
MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 16th March, 2009

8.0, 875.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centrai
Government hereby publishes the Award (Ref. No.32/2006)
of the Central Government Industrial Tribunal-cum-Labour
Court Lucknow as shown in the Annexure, in the Industrial .
Dispute between the employers in relation to the
management of CPWD and their workman, which was
received by the Central Government on 16-3-2009,

[No. L-42011/4972006-IR(DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

PRESENT
N.K. PUROHIT
Presiding Officer
: I D. N©. 32/2006 _
Ref. No. L-42011/49/2006-IR (DU) dated 15-11-2006
BETWEEN

Sh. A.L. Pandey, Regional President (NR)

All India CPWD (MRM) Karmchari Sangathan,
Income Tax Building, Near Pump House,
Mahatma Gandhi Marg, Civil Lines,

Allahabad

-~ And

The Superintending Engineer

CPWD, Allahabad Crilcile, 841,

Wishwa Vidyalaya Marg, : '
Allahabad (U.P.)

. AWARD
Dated, the Sth March, 2009

1. By Order No. L-42011/49/2006-IR (DU) dated
15-11-2006 the Central Government ini the Ministry of

Labour, New Delhi in exercise of the powers conferred by
clause {(d) of sub-section (1) and sub-section (2A) of
Section 10 of the Industrial disputes Act, 1947 (14 of 1947) -
referred the following industrial disputes between Sh.A
L Pandey, Regional President (NR) All India CPWD (MRM)

" Karmachari Sangathan, Income Tax Bui tding, Near Pump

House, Mahatma Gandhi Margh, Civil Lines, Aliahabad th -
¢ Superintending Engineer, CPWD, Allahabad Central
Circle, 841, Wishwa Vidayala Marg, AHahabad
adjudicatrion. S

2. The referencer under adjudication is as under -

“Whether the demand of the All India CPWD (MRM)-
Karamchari Sangathan for grant of Post and scale of
Rs. 3050-4590 for Sh. Mahesh Prasad from 6-6-97 to
25-7-2003 is legal and justified ? If yes, to what relief
the workman is entitied 7" :

. 3. The union has contended in his statement of
claim that vide order dt. 23-7-97 issued by SE, Allahabad
Central Circle, the workman is working as MLD but he is
getting salary of a peon. i.e. Rs. 2550-3200. it has.further
contended that vide letter of SE, Aliahabad Central Circle:
dt. 24-7-97, name of the workman was also recommended
to the Chief Engineer for appionted as MLD on.adhoc
basis in the proper pay scale of MLD. The union has also .
contended that at the time of initial appointment of the
workman as peon on compassionate ground, he was .
possessing all the requisite qualifications for the post of
MLD & the vacancy for the said post was availabledespite
this the management did not consider him for the.post of
MLD at the initial stage itself. The union has alleged that
in similar matter Shyam Sunder peon has been appointed
as MLD therefore, non payment of proper wages to the
workman is discriminatory, illegal & unjustified. The union
has prayed for appointment of the workman as MLD i
proper pay scale i.e. Rs. 3050-4590.

4. The management has denied the claim of the unjon
and contended that the work of MLD was assigned to the
workman on his own request on adhoc basis. He had
worked as MLD only for the period from 6-6-97 to 25-7-03,
Since 26-7-03, he is working on his original post as Peon.
It is further contended that order dt.23-7-97 was issued on
the request of the workman himself and it is categorically
mentioned therein that the said order would not confirm
any legal right for the post of MLD. It is also centeded

that vide letter dt. 24-7-97 addressed to the Chief Engincer

workman’s name was recommended for appointment as
MLD on adhoc basis:but the same wasreturned on‘original. -

- It is.also contended that the work charge staff can not be

transferred to regular establishment as per manual Vol, Il
of CPWD. Sh. Shyam Sunder peon has been appointed on . .
the post of MLD on adhoc basis on his undertaking that

- he would not claim his seniority in the cadre of Peon.

5. In the L;ejoinder filed by the workman, he has
reiterated his earlier averments made in the statement of claim.
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6. The parties have filed documentary evidence in
suppost of their respective ciaim. The union has examined
the workman in support of its case whereas the
management has examined Sh. .Ram Prikash, AEN in
support of their case. ‘

7. Heard arguments of the both the sides and
perused the record. -

8. The workman has urged that since he had worked
as MLD, he is entitled for the pay scale of the MLD. He
has further urged that in similar matter Sh. Shyam Sunder
who was also peon has been appointed as MLD on adhoc
basis and he is getting the salary of MLD. He has also
urged that in his undertaking Annexure (C-39), two lines

have been inserted subsequently wherein it is mentioned

that till promotion order he was agreed to work on the
same salary, which he was getting & only TA and OTA of
Driver may be given. He has further urged that nen-
payment of the pay scale of Driver is against the principle
“equal pay for equal work.”

9. The learned representative on behalf of the
management has argued that as per para 11.04 Manual 111
of CPWD work charge staff can not be transferred to
regular establishment and vice versa without prior approval
of the Govt. of India, The workman was directed to petform
duty of Driver purely on adhoc basis and it is mentioned
in the order itself that it would not confirm any legal right
for the post of MLD except that he would enjoy the
ancillary benefits. Mere, proposal of Supdt. Engineer for
appointment of the workman as Driver on adhoc basis
does not create any legal right to the workman.

10. He has also argued that the case of the
Sh. Shyam Sunder is differeat from the case of the
workman, because he had given undertaking that he
would not claim any seniority in the original cadre of Peon.
Moreover, he has been appointed on the adhoc basis
only.

11. Itisnot disputed that the workman was initialty
appointed as peon on the compassionate ground and vide

office order dt. 23-7-97 the workman was directed to.

perform the duty of MLD w.e.f. 6-6-97 which is reproduced
below : '

“In absence of regular Motor Lorry Driver,
Sh. Mahesh Prasad presently working in
Allahabad Central Circle is hereby directed to
perform the duties of Motor-Lorry-Driver w.e.f.
6th June, 1997 tifl further orders. These orders
are purely on ad-hoc basis and would not
confer any legal right on Sh. Mahesh Prasad
for the said post of Motor Lorry Driver except
that he would gnjoy the ancillary benefits
which otherwise would accure to-him as Motor

' LonyDrivcr,fqrtheperiodheworksas Motor
Lorry Driver.”

12. Itisaiso not disputed that vide letter dt. 24-7-97
address to Chief Engineer (NZ)II, CPWD, Aliganj,
Luckhow the Supdt. Engineer, Allahabad proposed that
since ‘there was ban on dirsct recruitment of driver the
workmasi may be appointed as driver on ad hoc basis till
some regular driver is posted and request was made to the
central office for necessary permission for the same. It.

' appears from the endorsement on the above letter that the

same was returned to the Supdt. Engineer with the
abservation that saitable action be taken at his'level.

13. From the admitted documents on record and
averments of both the parties and from the statement on
oath of the workman & the management witness Sh. Ram
Prakash, AEN, it is evident that the workman was directed .
to perform the duties of the MLD vide order dt. 23-7-97 &
he had worked as MLD for the period from 6-6-97 to

25-7-02 on ad hoc basis but he had not been paid salary in

the scale of driver i.e. Rs. 3050-4590 for the said period.

14. Thus, question arises for consideration-is
whether the workman is egtitled for grant of post & pay
scale of Rs. 3050-4590 for the aforesaid period.

15. The workman was appointed as peon on
compaasionate ground. The contention of the workman
that since he was pegsessing requisite qualification & the
post .of driver was available at the time of his initial
appointment as peon, he was to be appointed as MLD is
devoid of any fbrce fin vipw of the question formulated in
reference under adjudication and relief claimed by the
workman for grant of appointment as MLD in the proper™
pay scale of Rs. 3050-4390 from 6-6-1997 10 25-7-2003. Itis
not to be considered whether on the basis of his
qualification & availability of vacancy he was to be
appointed as driver at the-time of initial appointment on
compassionate ground. '

16. The workman has admitted in his cross-

' examination that the undertaking C-39 was given by him

but he has-atieged that the fotlowing lines are not in his
writing & the.same have boen subsequently inserted in
his undertaking ;

waer awdc s o T Prren § w7 W 3w
i fire o1 & ot e g oA @ ok A @R E
q T o |

17. But in his cross-examination he has adrhitted
his signature A to B, in left side of the disputed aforesaid

lines. From the perusal of his undertaking, it is evident
that workman agreed voluntarily to work as MLD on the

~ same pay scale which he was drawing as peon. Thus, his

claim for grant of proper pay scale of MLD is not tenable,
as the same is against his own undertaking to work as
MLD on the scale, he was drawing as peon. Moreover, in
the order dt. 23-7-97, whereby he was directed to.work as
MLD on adhoc basis, it is mentioned therein that he would
be entitled for only the ancillary benefit which otherwise

P
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weuld accrue to him as MLD and it would not confer any
right to be posted as MLD. Futhermore, as per para 11.04
of the Manyal IT1, no member of the workcharged staff can
be transferred to the regular establishment & vice except,
~ with the prior approval of the Central Government.

18. The contention of the workman that since
Sh. Syam Sunder peon has been appointed as MLD in the
pay scale available for the cadre of MLD, he is also entitled
for the same pay scale on the principle of equal pay for
equal work, is also not sustainable. Sh. Syam Sunder peon
has been appointed on ad hoc basis against the vacant
post till regular appointment takes place against the said
post. Moreover, the workman cannot claim as a matter of
right for his appointment on the post of MLD on ad hoc
basis particularly, in view of his own undertaking wherein
he had agreed to work as MLD on the pay scale of peon
till his regular appointment & the order dt. 23-7-97 (C-9)
directing him to work as MLD'till further order on ad hoc
basis in the pay scale of peon without conferring any
Jega! right on the workman for the said post of MLD.

19. In view of above discussion, the claim of
workman for grant of post & scale of Rs. 3050—4590 from

6-6-97 10 25-7-2003 is not justified. The reference under

adjudication is answered accordingly.
20. Award as above.
LUCKNOW
N. K. PUROHIT, Presiding Officer

¢ fawelt, 16 W, 2009

W13, 876, —3fnife faaw afufrm, 1947
(1947 W 14) W UW 17 B FTEO F FA TR
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(5. T-42012/219/99- SR 1)/
WA-42012/214/99-383M(F) ]
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New Delhi, the 16th March, 2009

§.0.  876,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.19 & 21/
2000) of the Central Government Industrial Tribunal/Labour
. CourtNo. 1 Chandigarh as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of Central Institute for Research of
Buffaloes and their workman, which was received by the
Central Government on 16-03-2009.

[No. L-42012/219/99-IR(DUYL-420122 14/99 IR(MDU}]
SURENDRA SINGH, Desk Officer

1234 Gil09—7

BEFORE SHRI GYANENDRA ‘KUMAR SHARMA,

PRESIDING OFFICER, CENTRAL GOVERNMENT

'INDUSTRIALTRIBUNAL-CUM-LABOUR COURT-1,
'CHANDIGARH

" Case No. LD. 19/2000 and 21/2000
- (1) Shri Ram Ashra S/0 Shri Khushi Ram, Bharat

- 1643

Nagar, Ward No. 11, Nr. Fateh Chand's Shop,

Hissar 125001.
() Smt.Sukhma Davi W/o Shri Ram Asr, Bharat

Nagar, Ward No. 11, Nr. Fateh Chand’s Shop,

Hissar 125001.
' ... Applicants
Versus '

The Director, Central Institute for Research on
Buffaloes, Hissar 125001, o .

~ Passedon —-24-2-2009 -
These two industrial dispmpé' are related to each

_ . . . .Respondent
For the workman : Shiri Jitender Sharma
For the management : ShriR. K. Sharma

AWARD

other. Common question of law and facts are involved in -

the both of the industrial disputes. For ends of justice,

both of the references are disposed off by this single award. '

L D. No.19/2000, Ref. No. L-42012/219/99/1R(DU), dated
27-1-2000 will be the leading file, whereas; copy of award
will be placed in another file (L.D. No. 21/2000, Ref. No.
L-42012/214/99/IR(DV), dated 27-1-2000). '

In both of the references, the main question for

determination before this Trbunal is whether the action
.of the management in terminating the services of the

workmen in the year 1994, is legal or justified, if not, what

" relief the workmen are entitled 7"
On perusal of the pleadings of the parties, it is evident -

that case of the workmen is that they were engaged by the
department as daily waged worker and worked as-such

from 1987 to 1994, From January 1994, they were not

permitted to work without assigning any reasons: They

have worked for more than 240 days in the preceding year -

~ from the date of their termination. No notice or terminal

dues on their retrenchment were given to them Juniorsto

the workmen were retained in services, whereas, their

services were terminated against the provisions of

Industrial Disputes Act,

The respondent Central Institute for Research on
Buffalos appeared and opposed the references by filing
written statement. It was contended by the management
that Central Institute for Research on Buffalos is not an
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indusny.’l‘heclah:ofpeﬂhnmiistimebamdjmhof
thewatmmhwabm&airmicu,theyhnw
not been terininated by the management of respondent.
As they have abandoned their services, the plea of
reminingthejmimshnmhptosmd.'l‘hcmw
ofrupdndenthldtoetriedonitsworkasrcsoarch
institute, 50 0n account of the abandonment of the services
by the workmen, other persons were engaged by the
managément, : o :
Boﬂ:of&epﬁﬁumaﬂ’mﬂedﬂnoppomnityof
bemghmdmdadducmgmdenqupMywaulso
givmmﬂw.Mofthepmﬁualsomﬁnnd
to file the written briefs, '

" The main issues for adjudication before this Tribunal

inbothofﬂ:erefumure-:——-
(1) Whetherthemanmmemofrupondmtisau
indugtry ?
) Whetherbod;ofthewmhnenhaveahmdomd
their services? _
(3) Whether the services of the workmen were

~ terminated illegally against the provigions of

Industrial Disputes Act, _ _
@ To what relieffreliefs, if any, the workmen are
euti‘tled to ? :

! am disposing off all these issues onc by one.

on the basis of the evidence sddiced by the parties. _

_Sofuu;ﬂséimofindmiseoneamd,mis :

Tribunal in so many other references has heid the
management of respondent to be an industry. On the basis
of activities carried oni by the management of roq
and in complissce of the principle laid down by the Hon'ble
the Apex Court in Bangalore Water Supply and 5

Board and others Vs. A. Rajappa, AIR 1978, $C 548 case,
thiscomt,asstatedearlier,huheldﬂwwwbe '

an industry. Al the case laws as referred and relied upon
bymemanagﬂnentmthmi‘efumcuonthepohtof
industry have been discussed previously by this Tribunal.
In1. D. No. 153/93, Shri Nandu Ram and others Vs. Director,
Central Institute for Research on Buffaloes the management
of respondent has been heid 10 be Industry by this Tribunal.

Issue No. 2 and 3 are related to each other. It is the
contention of the workmen that thier services were
terminated by the management of respondent in the month
of January 1994. They were not permitted to work’
thereafier, without assisgning any reasons, On the other
hand, the management of respendent has contended that
workmen have abandoned their services. There is no

- dispute on the fact that workmen worked with the

management as daily waged worker from 1987 till the end
of 1993, ltisalsonotdisputedthatfewmorepersonswere
engaged by the respondent to carried on its activities after
the termination of the services of the workmen.

SR i T e e s ket - e Aehes Al e o h

Respondeat has admitted it in its written statement> The
mqumhulﬁnplymademsvmtinﬂ:ewriu_en
statement and in the affidavit without assisgning the
circumstances which lead (o prove its contention that the
workmen have voluntarily abandoned their services.
Surprisingly, learned cownsel/representative of the
managemesnt fuiled to raise the issue of voluntarily
sbandonmeet of the services to the workmen at the time
of cross-examination. No question on voluntarily
sbendonment of services was asked from the workmen. In
their affidavits, the workmen have clearly mentioned that
they have not abandoned their services but their services

were terminated by the management.

One of the circumstance which is pleaded by the
managornent is regarding the delay in raising the industrial
dispute. It is statod by the management that under Section
33C(2) of the Industrial Disputes Act, the prayer of the
workmen is time barred. It is further stated that: their
sevices are 3aidto be terminated in the year 1994, whereas,
statement of claim was filod in the year 2000.

I am enable to accept the contention of the
management because the proceedings in question are not
the proceedings under Section 33 C(2) but initiated on the
reference referred by the competent government under

Section 10 of the Industrial Disputes Act. The claim petition

was filed in 2000, whereas, the industrial dispute was raised
much earlier. There is no time limit prescribed in industrial
disputefor raising the industrial dispute. However, there
are certain judicial pronouncement that the abnormat delay
in raising the industrial dispute should be explained by
the workmen. Even on the point of delay, the facts and
circamamnces of the case are to be considered by this
Tribunal. Facts and circumstances also include the socio-
ecosomic condition of the workman and its nexus in failure
of raisimg the industrial dispute in time. As contended by
the management the industrial dispute was not raised in

2000 but much eartier.

Tione taken in conciliation proceedings and reference

- making process by the Central Government under Section

10 of the Industrial Disputes Act, cannot be said to be

~delays by the workmen. Thus, the delay if any, has no

nexus with the abandonment of the: services by the
workmen. There is no iota of evidence on record to prove,

even prima facie, that workmen have abandoned their -

services. :

As admitted by the management from 1987 till the
end of 1993 workmen have worked with the management
on daily waged basis. The workmen asked the
management, through this Tribunal to file ali the original
vouchers and proof of presence; But the management
could only fite the vouchers for the year 1987 to 1989.

On perusal ‘of the evidence adduce by the

management, it is evident that on 10-1-07, the witness of

the management adduced before the Tribunal that the

S e b b e e e Ll e et o o e e e
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’ workmen abandoned their work in March 1989 and not in

December 1993 and vouchers upto 1989 were provided by
the management. In its written statement the management
has not taken this plea that the workmen abandoned their
work in December 1989 but in para 2 (b) it has been
- mentioned by the management that the claimant left the
job way back in 1994 and they returned in 2000 to claim
that some persons have been employed. The management
. has not stand on its own feet. In the pleadings, it was
contended that the workmen abandoned the work in 1994,
whereas, in evidence it was stated that they abandoned
the job in the year 1989. This new tumn was taken by the
management te justify its conduct for filing the vouchers
~ only upto 1989. Thus, the management has utterly failed

to file the original document upto December 1993, whereas,
the workman have proved that they have worked with the

management upto -December 1993. Previously, it was

admitted by the management, but thereafter, ‘U’ turn was
taken when the management was directed to file all the

original records. All the records were lying in the custody

and possession of the management and on its failure to
file original records adverse inference shall be taken by
this Tribunal. Certainly adverse interference is to be drawn
that workmen has completed 240 days of work with the
management in the preceding year from the date of their
termination. Moreover, if the vouchers filed by the
management are taken into consideration, the workmen
have completed 240 days in that particular year which is

 claimed by the management as the preceding year of their
termination. On the same way the workmen have worked
with the management and there is no doubt, to reach the
conclusion that both of the workmen have completed 240
‘days with the management in the preceding year from the
date of their termination.

Undoubtedly, no notice or terminal dues were paid

to the workmen before their termination. Industrial

Disputes Act, protects the interest of certain workmen
who have worked with the management for 240 days or
more in the preceding year from the date of their
termination. Under such circumstances, the termination
of the workanen is regulated by the provisions of Industrial

Disputes Act. Meaning thereby, for the termination of the

workmen under such circumstances, one month notice
and retrenchment compensation is the condition

precedent. No notice, 30 days wages in lieu of the notice-

or terminal dues were paid by the management of
respondent to the workmen which made their termination

* illegal.
Moreover, the Tribunal has come to the conclusion

that none of the workmen has abandoned the services but.
management has disengaged them without notice and

terminal dues. 1t is admitted by the management that few -

workers were engaged after the termination of the services
of the workmen. No doubt, MW 1 when cross-examined in
the year 2007 has stated that government has banned the

policy for recruitment of daity waged worker, but this plea
or contention is not valid in this case because at the time

~ when the workmen were retrenched without terminal dues -

and notice, the policy for appointment on daily wages
was very well in force. The management has employed
certain workmen afresh without protecting the right of -

- both of these workmen regarding the priority of

engagement as protected under Section 25H of Industrial
Disputes Act. On this count as well the termination of the
workmen is illegal. '

On the basis of the above observation, I am of the

view that termination of both of the workmen by the

management is illegal and is hereby set aside.

~ On issue no. 4, I am of the view that there are two
possible remedies available to the workmen. The tribunal

- may direct the reinstatement of workmen into the services,

alternatively the management may be- directed to pay a
reasonable comipensation. It is also a well settled principle
of service jurisprudence that whenever the termination of'
any workmen is declared illegal by the Court of competent
jurisdiction, the priority should be given for the
reinstatement of the workmen into the services.
Considering the facts and circumstances of this case. ] am
of the view that workmen should be reinstated into the
service without any benefit of back wages. Accordingly,
the management of respondent is directed to reinstate the
service of the workinen on the same terms and.conditions
they were working prior to their termination, within one
month from' the date of publication of this award. The
reference is answered accordingly. Let the Central
Government be appoached for publication of award and, .

-thereafter, file be consigned.

‘G.K. SHARMA, PremdmgOﬂ' cer
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New Delhi, the 16th March, 2009

5.0. 877.—In pursuance of Section |7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Consral
Govermnment hereby publishesthe Award (Ref. Na.97/97} of
the Central Government fndustrial Tritamal/Labow < owrt

‘No. [, Chandigarh as shown in the Annexure, in 're-

Industrial Dispute between the employers in relaticn 1o
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the management of Salal Hydro Electric Project and their
workman, which was received by the Central Government
on 16-3-2009,
' [No. L-42012/64/82-D-1I(B)]
SURENDRA SINGH, Desk Officer
ANNEXTRE

BEFORE SHR[ GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR

- COUREL CHANDIGARH
Case No. 97/97

Shri Shyam Lal, C/o The General Secretary, Salal Project
Work charge Employees Union, 659 Talwara colony,

: Reasu J&K

...Applicant
Versus '

The General Manager, Salal Hydro-Electric Project,
Jyotipuram, Reasi, J&K
....Respondent
APPEARANCES

Workman in person.
Shri V. K. Gupta
AWARD '
Passed on 13-2-09

Central Govt. Vide notification No. L-42012/64/82-
D-I1 (BXIRDU), dated 7-2-1997 has referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the management of Salal
Hydro-electric Project, Jyotipuram, Reasi (J&K) in
terminating the services of Shri Sham Lal, Beldar is legal
and justified? If not, to what relief'the workman is entitled
to?” :

The'workman has chailenged his termination from
the service on the ground of violation of prineipies of

For the werlanan;
For the management:

. natural justice by enquiry officer while conducting the

enquiry. The management has denied any such violation.
Both of the parties were afforded opportunity of being
heard. Evidence of both of the parties was recorded by
this Tribunal. All relevant documents regarding enquiry
proceedings and enquiry report are on record.

The main issues for determination before this
Tribunal are .—

1 Whether the management of respondent has conducted

-~ the enquiry in a fair and reasonable manner ?

2. Whether there has. beeu any infringement or violation
of any rule of the principle of natural justice?

IR T RN [ PR T (N S TN R
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3. Whether the disciplinary authority has rightly awarded
the punishment of termination of workman from service?

1ssues No. 1&2 are co-related. Therefore, for ends
of justice, both of the issues are disposed of
simultaneously.

The workman was charged for riotous and indecent
behavior with his seniors (JCO) and threatening him for
consequences, if his attendance was not marked. Charge

'sheet was given to the workman. Reply was also filed by

the workman. On going through the reply, filed by the

. workman, I am of the view that in charge sheet all the facts

which were base for the conduction of enquiry were
mentioned. Dis-satisfying with the reply, an enquiry was
conducted. The concerned rules contained in Modified
Certified Standing Orders are on record. Rule 36 is relating
to the disciplinary authority. | have goge through the entire
rules and the procedure adopted by, the enquiry officer
while conducting the departmental enquiry. Sub Rule 3 of
Rule 34 authorizes the management to appoint an enquiry
officer, whereas the management has appointed an board
of enquiry. The board of three persons has conducted
enquiry and submitted its report. This issue has not been
challenged by the workman. Moreover, after going through
the entire materials on the record, I am of the view that no
prejudice has been caused by appointing of three members
enquiry board by the management. Full opportunity of
being heard was given to both parties as per the procedure
mentioned in rule 34 of Medified Certified Standing Orders.
Evidence of both of the parties was recorded. Workman
was given full opportunity for cross-examination of the
witnesses of the management. He. pamclpated in entire
enquiry proceedings. He was also given the opportunity
to adduce evidence in defence, if any. He refused 1o adduce
any evidence in defence.

Thus, the enquiry officer (board) has conducted the
enquiry in a fair and reasonable manner as prescribed under
rule 34 of the Modified Certified Standing Order and in my

‘view there seems to be no violation of any rule of principle

of natural justice. Accordingly, issue no. 1&2 are disposed
of.

The workman Shri Shyam Lal was charged for riotous
and indecent behavior with JCO and for threatening him.
The statement of the workman, recorded by the enquiry
board, shows that he was directed by JCO to matk his
attendance by ensuring his personai presence. The
workman Shir Shyam Lal sent someone to mark his
attendance. On refusal by the JCO for marking his
attendance in his absence by someone else, the incident
took place. The workman while answering the question
no. 6.to the board of enquiry has admitted that he has
threatened the JCO because of hot altercation with
someone at his house. He has also admitted some hot and
cold with JCO who refused to mark his presence by any
other person. The statements of other witnesses are also
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on record. It is evident from the evidence that while
threatening the JCO the workman uttered the following
words :— o

«“This JCO did not know how to serve. 1 will teach
him a lesson how to serve in any department. He has to
face the consequences what he has done by marking my
absence” (ranslation from Hindi) '

The misconduct has been defined in rule 28 of the
Modified Certified Standing Order. Rule 28 is relating to
acts and omissions for which penalty may be imposed.
Sub-Rule 28.1 speaks about the breach of rules/
administrative instructions. Rule 28.16 contains the
provisions relating to drunkenness, riotous, disorderly or
indecent behaviour of a workman. Rule 13 is relating 1o
attendance and late coming. Rule 13.1 contains that ail
workmen shall register their attendance at the specified
time in the manner prescribed for the purpose by the
management. It is personal responsibility of the workman
to mark his attendance in 3 manner prescribed by the
management for that purpose. In violation of this rule, the
wotkman tried to mark his presence through some other
workman. This is the violation of the rule mentioned in
28.1. Moreover, speak loudly in public place in presence
of number of persons with his senior and threatening him
to dire consequences is an act which is prohibited in
Centified Standing Orders and covered under rule 28.16.
The indecent behaviour has been admitted by the
workman, whereas, the rest part of the incident including
the word uttered by the workman has been proved by the
witnesses during the departmental proceeding before the
board of enquiry.

Thus, after considering all the facts and
circumstances of the case and relevant rules, I am of the
view that board of enquiry has rightly held the charges
proved, against the workman. The disciplinary authority
on the basis of the enquiry report and after affording the
opportunity of being heard, awarded the punishment under

rule 32 of the Modified Certified Standing Order. Rule 32 -

speaks about two types of penaities namely minor
penalties and major penalties. Removal from service,
reduction to a lower grade and dismissal are amongst the
major penalties. I have gone through the entire Certified
Standing Order and [ am of the view that these rules does
not contain any classification of misconduct, on which
“major penalty can be imposed. Rule 32 only contain that
disciplinary authority may impose the penalty specified
under the Standing Orders. It shows that Modified
Certified Standing Orders have left it at the discretion of
the disciplinary authority to award the punishment. But
these discretionary powers of the disciplinary authority
are subject to the well known principle of service
jurisprudence that the punishment awarded should be in
proportionate to the misconduct. Considering the
tnisconduct of the workman in this case that he has
misbehaved to his senior in the presence of number of

persons at a public place and threatened him with dire
consequences, the workman, deserve for major penalty.
The disciplinary suthority has rightly terminated him from
services and his termination from service in my view is in
proportionate to the misconduct committed. No
interference, accordingly, is called for. The workman has
been rightly terminated from the service after proper,
reasonable and fair enquiry and he is not entitled for any
relief, The reference is answered accordingly. The Central
Govemment be approached for publication of the award
and thereafter, consigned the file. '

G K. SHARMA, Presiding Officer
=% feeeht, 16 94, 2009
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New Delhi, the 16th March, 2009

$,0. 878.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award(Ref. No. 99/2002)
ofthe Central Govemment Industrial Tribunal-cum-Labour
‘Court No. [, Dhanbad as shown in the Annexure, in the
Industrial Dispute bétween the employers in relation to
the management of FCI and their workman, which was
received by the Central Government on 16-03-2009.

 [No.L-22012/235/2001-IR(CD]
AJAY KUMAR GAUR. Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVE-RNM_ENT
INDUSTRIALTRIBUNALNO. 1 AT DHANBAD

PRESENT
Shri H. M. Singh, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)Xd) of the L. D. Act, 1947,

Reference No. 99 of 2002

Parties : Employers in relation to the management of Food
Corporation of India and their workman.
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State : Jharkhand

APPEARANCES

On behalf of the workman : Mr.R.N.
' Advocate,

On behalf of the employers : Mr. SN, Goswami,
Advoca_te.

Industiy : Food
Dated, Dhanbad, the 25th February, 2009
) AWARD

The Govt. of India, Ministry of Labour, in exercise
of the powers conferred on them under Section 10(1)(d) of
the L.D. Act, 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. £.-22012/
235/2001-IR (CM-ID), dated the 6th September, 2002,

SCHEDULE

“Whether the action of the management of FCI,
Darbhanga in terminating the services of Sri Manoj
Kumar Singh who was engaged from 3-12-1999 15
11-8-2000 is legal and justified?”

2. In the Written Statement filed on behalf of the
workman it has been stated thai consequent upon a
vacancy of Car Driver due to disablement of the petmanent
Car Driver-namely Subash Jha, the concerned waorkinan,

* was engaged in the aforesaid vacancy of the driver on

and from 3-12-99, by the then District Manager F.C.1
Darbhanga as a Driver of Vehicie No. BRP 1018 of the
Officer of the District Manager, F.C.I. Darbhanga. The
concerned workman was appointed verbally by the then
District Manager of F.C.1. Darbhanga. He was working
continuously and uninterruptedly and drawing his salary
from the then District Maniager directly. As a proof of his
appointment the then District Manager, F.C.1. Darbhanga
used to put his signature on the diary of the concerned
workman. The concerned workman also used to put his
signature on the Log Book of the aforesaid vehilce
regularly from 3-1-2000. It has been further stated that the
concerned workman by virtue of his continuous and
uninterrupted service acquired the status of a permanent
workman of F.CI. Darbhanga. All of a sudden he has
terminated by the employers from his service w.e.f.
12-8-2000 without any notice and appointed one Sri
Mahendra Jha in place of the concerned workman. The
stoppage/termination.of service of the concerned workman
by the employers is with the ulterior motive in order to
deprive him from the length of service and consequential
benefits and it shows a clear case of unfair labour practice.
Ithas been further stated that the above act on the part of

the management is iliegal and accordingly it has been-

prayed on behalf of the workman concerned to pass an
Award directing the employers to reinstate him in service
with full back wages, !

3. Management side also has filed their Written
Statement stating therein that the present reference is
incompetent and on the confrary to the provisions of the

AW A -N--l:m-nm.-—l-m..n.a-dm .....

relaﬁonshipatallbetwaenmemmamtmdthcaheged

workman. It has boen stated that the concetned alleged

workman is not and has never been an empioyee as
construed under Section 2(S) of the 1.D. Agt. The Present
reference is also vitiated for being inconsistent with the
provisions of Section 10 of the said Act under which it
has been pwiportedly made. It has been stated further
that present reference is also incompetent and illegal for
being based on a patently incorrect presumption of the
basicmnterialrequh'edfprsu&mferenceandonméother
hand for being based on a misrepresentation and/or
suppression of the fact that the concerned alleged
workman was, during the period in question from
3-12-1999 10 11-8-2000, and employee of an establishment
of Travel Agency by the name of M/s. R. K. Travel
Agency by the name of M/s. R. K. Travels Agency at
Nagar Nigam Market, Tower Chowk, Laheriasarai,
Darbhanga which had entered into an agreement with the
management of the F.C.I.on a principal to principel basis
fa-mnking-avaihbbmm;mnforabrim.mem
referenceiulsotoobehtedonandﬂmefore,mtﬁttobe
sustained in law, It has been stated that the appropriate
govemnment has not applied its mind to the essential and
basicnm«ialonwcordbeforeitinfominganOpinion
abouttlwexiatenceofmyinduwialdisputebefommaking

the reference, It has been stated that there has never been

an employment of the slleged workman under the

management in the first place, the. question of alleged

termination of his servicé become hypothetical and
impossible but for not having taken this into consideration
mlhetimeofmfm'm,theCmGovemnentoommimd

- an error of law and of jurisdiction rendering its reference

bad in law, In the part-B of the Written Statement
management have submitied that the Food Comoration of
India has been established under Section 3 of the Food
Corporation Act of 1964 and is fully owned, controlled
and carried on by the Contral Government. Under its
recruitment policy, the process of recruitment can only be
set in motion on occurrence of a vacancy, which fs duly
sanctioned by the authorised persons. Further more, in
the event of occwrrence of any vacancy for any staff, the
localEtlu)loymem'ExclmngeOiﬁoehastobeinfommdand
the candidates are required to route their applications
through such Employment Exchange. Upon receipt of
such applications, the condidates have to undergo the

- prescribed tests. Any candidate emerging successful after

all prescribed tests to-be held and conducted by a
Committee of authorised persons for the said purpose, he
has to be given an empioyment letter in writing containing
his terms and conditions of service after as office order to
this effoct having been made by competent authorities in
the F.C.L In the present case, in so far as the alleged
workman Monoj Kumar Singh and his allegation of being
employed as driver in the F.C.1. is concerned, it has been
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stated by the management that there has never been any
notified vacancy for the said post nor sanction of any
vacancy for such post nor any invitation of applications
for filling up any vacancy for the post of driver nor did

Manoj Kumar Singh ever underwent any of the prescribed -

tests or interviews nor has nay comittee eve taken any
test or interviews. for recruitment of Manoj Kumar Singh

nor has any office order ever been issued/passed for

employment of Manoj Kumar Singh as driver or as nay
other employee at any point of time. Without such
prerequisites the question of employment of the said
Manoj Kumar Singh is completely ruled out and his
allegations to the contrary are distorted, misrepresented
and in supression of the fact that he was at all material

times an employee of another establishment by the name

of M/s. RK. Travels Agency sitnated at Nagar Nigam

Market, Tower Chowk, Laheriadarai, Darbhanga. It has.

beeen submitted by the management that during the period
in question i.e, from3-12-1999 1o 11-8-2000 in the office of
the F.C.1. at Laheriasarai, a regular driver by the name of

“Subesh Jha was already in employment. Owing to the
said Subesh Jha being temporarily unfit to drive a vehicle,
the aforesaid Travels Agency by name M/s. R K. Travels
Agency was contacted. The said M/s. RK. Travels
Agency at Laheriasarai runs its own independent business
of providing conveyance and vehicles as aiso the services
of drivers on principal-to-principal basis to tis various
customers. In view of the aforementioned contingency of
the said deriver of the F.C.I. Subesh Jha being temporarily
unfit and ip view of the conveyance facility being
indispensable even for a short duration, the said M/s.
R.K. Travels Agency was contacted by the FCI to provide
the services of driving the vehicle of the FCI. Accordingly
in the usual course of its business the said Travel Agency
started to depute its employee namely Manoj Kumar Singh
for driving the vehicle of the F.C.1. The said Travel Agency
used- to raise upon the F.C.L its bills for providing the
aforesaid arrangement and facility. The said bills of the
Travel Agency used to be paid by the management of
F.C.1. Manoj Kumar Singh used to drive the vehilce of the
‘F.C.I atthe instruction of his employer M/s. R K. Travels
Agency which paid tohim his wages and salary and also
regulated his all other working conditions. Under the
arrangement and in the course of such transactions as
between the said Travel Agency and the F.C.L. not only
Manoj Kumar Singh but aiso any other person in his
place could be deputed at any time and/or such deputation
could be changed at any time by the Travels Agency.
therefore, the claim of the concerned workman Manoj
Kumar Singh that he is an employees of the F.C.1, is totally
false, fabricated and not justified, as no relationship of

- employer and employee between the concerned workman
and the management ever existed, Under the above
circumstances, it has been prayed to pass an Award
rejecting the claim of the concernad workman.

4. Inthis case both the parties have filed their
respective rejoinders admitting and denying the contents

* of some of the paras of their Written Statement.

5.~ The concerned workman has produced -
WW-1 Manoj Kumar Singh and filed documents which -
have been marked as Ext. W-1 and W-2. Managementalso
produced and examined Sital Thakur, as MW-1, K.K.
Choudhury, MW-2, and Surendra Lal Das as MW-3 and
proved documents which have been marked as Ext. M-1,
M/2; M-2/2, M-2/3, M-2/4, M-2/5, M-2/6 and M-3.

6. Main argument on behalf of the workman.is that
he has maintained Log Book and doing the job of driving
of vehicle No. BRP-1018 continuously for long time i.e.
from 3.12.1999 to 11.8.2000. He has worked for more than
240 days entitling him for regularisation. He also argued
that as per Ext. W.1 he maintained Log Book and as per
Ext. W-2 which is a letter of District Manager, F.C.1. the
concerned workman was a driver of departmental car
bearing No. BRP-1018 and he has worked regularly. He
can be appointed in the department permanently. His case
has been recommended on 12-8-2000. This letter has been
manipulated by the concerned workman when he was not
required for service on 11-8-2000 and after that he got this
letter. So this has got no meaning and value and no weight
can be given, As per statement of WW-1 who has stated
in cross-examination “ I have got no appointment Jetter
from the F.C.I. F.C.1. is a Govt. company. I have not given
any application for employment as Driver in the Food
Corporation of India.” He has stated that through Cash
voucher he was given Rs. 2000 but it has not been filed.
He has also further stated that Mahendra Jha is the
permanent driver who has joined on transfer from other
place. This statement shows that he has not moved any
application for appointment so that it may be considered
by the management. In this respect. Ld. Counsel for the.
management referred a decision reported in 2606 (109) FLR
826, Secretary, State of Karnataka and other versus Uma
Devi and others which is as follows :— '

“ Public employment—Constitution of India, 1950

Articles 32,226, 12, 14, 16,309, 315 and 335—Scheme

of Public Employment-—-Broadly Governed by the

Constitutional ‘mandate contained in these

provisions—Constitution does not contemplate any

employment outside Constitutional Scheme and
without following requirements laid down therein—
but the States and the: Union have aright to employ
persons on posts which are témporary—on daily
wages—as additional hands—By taking them in
without following the required procedure—To
discharge duties in respect of poste which are
sanctioned—and are required to be filled in terms of
relevant Constitutional procedure—Nothing in
constitution prohibit such engaging of persons
temporarily or on daily wages to meet the needs ‘of
situation—But such temporary employment cannot
be resorted to defeat the very basic constitutional
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be resorted to defeat the very basic constitutional
Scheme of Public employment—Thus not ordinarily
proper for Courts—Whether acting under Article

32 or under Article 226 of Constitution—To direct

absorption in permanent employment of those who
have been engaged without following due
Constitutional process.

Nor can a court say that,the Union or the_State
Government do not have the right to engage persons
in various capacities for a duration or until the work
in a particular project is comleted. Once this right of
the Government is recognised and the mandate of
the Constitutional requirement for public
employment is respected; there cannot be much
difficulty in coming to the conclusion that it is
ordinarily not proper for courts whether acting under
Article 226 of the Constitution or under Article 32 of
the Constitution to direct absorption in permanent
employment of those who have been eagaged
without following a due process of seiection as
envisaged by the Constitutional Scheme.

State as an Employer—Constitution of India, 1950—
Article 309— Power of State as an employer is more
limited than that of a private employer—In so far as
it is subject to Constitutionai limitations-—And

cannot be exercised arbitrarily—Article 309

contemplates drawing up of procedures and rules
to regulate recruitment—aAs also service conditions.
When relevint rules have been made under Article
309 Government can make appointments only in.
accordance with rules,

Service jurisprudence—Regularisation and
conferment of permanence—Distinction between—
Words “regular” or “reguiarisation™ do not connote
permanence. And cannot be construed to convey
tenure of appointment. '

Regularisation in sérvice—Decision by Apex Court
in case of Dharwad District Public Works
" Department-v-State of Karnataka—Cannot be said
to have laid down any law to effect that all those
engaged on daily wages, casuaily, temporarily—Or
when no sanctioned post or vacancy existed. And
_without following rules of Selection—Should be
. absorbed or made permanent gradually—And if
ratio of the judgement aforesaid is taken as such-
Said judgement disapproved. '

Public Employment—Regularisation or Absorption—
Review of earlier decisions of Apex Court—
Judgements of Apex Court in State of Haryana v.
Piara Singh and others, 1992 (3) SCR 826—Does not
lay down a law that all adhoc, temporary or casual

employees engaged without following regular
procedure should be made permanent.

Constitution of India, 1950—Articles 142 and 226—
High Court has no power like power available to
Supreme Court under Article t42—Merely because
Supreme Court in a certain case granted certain relief
in exercise of powers under Article 142—Similar
orders could not be issued by the High Courts—
Reference made to Apex Court decision in State of
Punjab and others—v. Surinder Kumar and others.

Regularisation—Constitution of India, 1950—
Article 162 State could not invoke its power under
Article 162—to regularise appointments made in
contravention of mandatory provisions—
Regularisation cannot be made a mode of
recruitment.

Public Employment—Constitution of [ndia, 1950—
Article 14 and 16—Adherence to these Articles—A
must for public employmeni—Refersnce made to
carlier binding decisions of Apex Court—Including
decisions in cases of Kesavanand Bharti and India
Sawhney.

- Public Employment—Rule of Law—Constitution of

India, 1950—Aurticles 14 and 16~—Rule of equality in
public employment. Is a basic feature of Constitution—
Since Rule of law is a case of the Constitution—
Court would be disabled from passing an order
upholding violation of Article 14.—On ordering
overlooking need to comply with requirement of
Article 14 read with Article 16.

Service jurisprudence—Contractual appointment—
Daily wages or casual appointment—Temporary
appointment-—When such appoiniments come to
an end.—No right of permanence to such
appointees—Merely on basis of continuance of
such appointment.—If original appointment was not
made by following due process of selection.—As
envisaged by Rules—Courts to be careful in passing
interim orders in such matters.—So as not to interfere
with the economic arrangement of the affairs of the
State—Or its instrumentalities.

Service jurisprudence—Equal pay for equal work—
Different from concept of conferring permanency.

Constitution of India, 1950—Articles 226,32, 142—
Service matters—Orders directing the regularization
etc.—Court should not grant a relief which would -
amount to perpetuating an illegality.

Public Employment—Doctrine of legitimate
expectation—Not available to sustain claim of
employees appointed on daily wages, casual or
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temporary basis without complying with
- Constitutional procedural requirement—Nor do such
employees have a right to be treated at par with
regularly recruited employees. In terms of salary and
allowances—Impugned order of the High Court
modified by directing that the daily wage earner be.
paid wages equal to the salary of the lowest grade
of employees of their cadre in Government service
in the department in question (Commercial Tax
- Department)—No other allowances would be
payable to such daily wagers—Part of the order of
High Court directing the Government to consider
their cases for regularisation—Set aside—Further
divected that if sanctioned posts are vacant. State
will take immediate steps for filling up those posts
by a reguiar process of selection. But some age
relaxation may be given to such employees (daily
wagers etc.) who have been engaged for work in
Department for a significant period. And some extra
weightage may be given to them. Conseguently
C.A. No0s.3595-3612/1999, C.A, No. 3849/2001,
C.A. No. 3520-3524/2002 and C.A. arising out of 5.L.
P(C) Nos. 9130-9105/2001 allowed subject to
directions above as issued under Article 142 in para
- 46 and 44. C.A_Nos. 1861-2003/2001 dismissed.”

So in public employment such type of persons
cannot be employed. Moreover as per document filed on
behalf of the management shows that the concerned

" workman was working on the roll of R K. Travels Agency
and as per MW-1. R. K. Travels Agency has written letter
to the management for providing driver @ Rs. 80 per day
and as per Ext. M-2 payment of Rs. 1790.00 was made to
R.K. Travels Agency for providing driver in respect of
Car No. BRIP-1018 from 1-2-2000 to 29-2-2000. As per
Ext. M-2/1 basic another payment of Rs. 1680 was made
for supply of driver for the month of March, 2000 @ Rs. 65
per day. As Ext. M-2/2 payment of Rs. 1790 was made to

_RX. Travels Agency for supply of driver in the month of
April, 2000. As per Ext. M-2/3 payment of Rs. 1770.00 was
made to RK. Travels Agency for supply of driver in the

- month of May, 2000. As per Ext. M-2/4 payment of Rs.
1730 was made for supply of driver in the month of June,
2000 to RK. Travel Agency. Similarly payment of Rs.
1860.00 was made to R.K. Travels Agency for supply of
driver in the month of July, 2000 as per Ext. M-2/5. As per
Ext. M-2/6 it appears that R.K. Travels Agency was paid a

" sum of Rs. 650 for supply of driver for the period from 1-
8-2000 to 11-8-2000 and one day haultage @ Rs. 20. From
the discussion of the above documents it transpires that
all the payments were made by the management to
R.K. Travels Agency where the concerned workman was
employed, R.K. Travels Agency has provided driver to
the management on daily wages basis. It is therefore cloar
that the concerned workman has got no relationship of
employer and employee with the management.

1234 GII09—38

Since there was no relationship of employer and
employee between the concerned workman and the
management of FCI and as the concerned workman was
not appointed by the management of FCL, the question of
termination of services of the concerned workman does
not arise.

An Award is passed accordingly.
H. M. SINGH, Presiding Officer

4 feweh, 16 W, 2009
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New Delhi, the 16th March, 2009

S.0. 879.—In pursuance of Section |7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 3/2008)
of the Central Government Industrial Tribunal-cum-Labour
Court No. 1, Chandigarh as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of Garrison Engineer and their workmen,
which was received by the Central Government on
16-03-2009. :

[No.-L-mom 1/2005-IR(DU)]
SURENDRA SINGH, Desk Officer

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT -

[NDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-,
CHANDIGARH

Case No. l.D. 3/2008

Shri Surinder Singh 5/0 Shri Ramesh Chand, H. No. 61-A,
Near Basic Public School, Dashmesh Nagar, VPO Naya
Gaon, Dist. Ropar; Punjab.

. .Applicants
Versus s

The Garrison Engineer-I, R&D, Garrison Engineer, Plot
No. 2, Sector-37-A, Chandigarh.

. .Respondent
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APPEARANCES
For the Workman . Workman in person
For the management : None
AWARD

(Passed on : 19-2-2009)

Govemnment of India vide Notification No. L-14012/
31/2005-IR(DV), dated 14-6-2006 referred the following
industiral dispute to this Tribunal for adjudication :—

“Whether the action of the management of Garrison
Engineer (R&D), Chandigarh in terminating the
services of their workman Shri Surinder Singh w.e.f,
26-5-2005 is legat and justified? If not, to what relief
the said workman is eatitled to?” '

The workman in his statement of claim has stated
that he had worked with the management of respondent
for more than 240 days in the preceding year from the date
of his termination and his services were illegally terminated
against the provisions of Industrial Disputes Act. No

. notice, one month wages in lieu of the notice or
retrenchment compensation was paid to the workman
before his termination which make it illegal and void. In
statement of claim, it is also alleged by the workman that
Juniors to him were retained, whereas, his services were
terminated without assigning any reasons, The
management of respondent contended that the services
of the workman were provided by a Contractor (middle-
man) on outsourcing and there was no master-servant
relationship between the management and the workman.

- Both of thé parties were afforded the opportunity
for adducing evidence. Parties were also heard in length.

The workman has contended that he was directly
recruited/engaged by the management and his services
were terminated without assigning any reasons against
the provisions of Industriai Disputes Act, whereas, the
management has challenged the contention of the
workman on the ground of master-servant relationship
between management and the workman,

It is settled principle of service Jurisprudence that
the workeman has to prove before this Tribunal that he was
directly engaged by the management and had worked for
240 days or more in the preceding year from the date of his
termination. To discharge his legal responsibility, the
workman has just filed an affidavit stated that he has
worked 240 days or more with the management of
respondent in the preceding year. from the date of his
termination. No proof which can be termed as valid in law,
" has been filed and provided by the workman. Certain
recetpts and identity card have been filed. But they are
not sufficient to prove before this Tribunal that the
workman had worked for 240 days or more with the
management in the preceding year from the date of his

termination. The identity card filed by the workman has
bmsigndbyduofﬁwofﬁnmmmtwhichm\ged_
the direct master-servant relationship between the
management and the workman. It has falsified the
contention of the management that the services of the
workman were provided through contractor on
outsourcing. - :

It was the contention raised by the management
that the service were provided through contractor without
filing any document regarding the agreement entered into
between the management of respondent and the contractor
who provided the service of the workman te the
management. No iota of evidence is on the record which
proved that service of the workman were provided to the
management through contractor. Thus, in failure of filing
adducing any evidence by the management on the issue
of providing the service of the workman through contractor
mdpmvidhgoemhdocmnentbymeworkman,assta_ted
cartier, | am of the view that workman was directly engaged
by the management on daily wage basis.

The workman has also claimed his regularization into
the services on the ground that he was selected and
appointed as a lift operator by the management of
respondent and was kept on probation. But he failed to -
file any document related to his recruitment/appointment
and joining the departiment on probation.

The Tribunal will reach any conclusion after
considering all the facts and circumstances of this case.
The facts and circumstances of this case proved.that the
workman was engaged by the management on daily wages
and his services were not provided by a contractor. But as

 stated earlier, the workman had also failed to prove that he

had worked 240 days or more with the management in the
preceding year from the date of his termination. In his
cross-examination the workman has stated that he cannot
name any juniors who were retained in the service while
his services were terminated. Thus, the workman has also
fuiled to prove that his juniors were retained in the services,
whereas, his services were terminated.

At the cost of repetition the workman has failed to
prove both of the contentions that he had worked 240
days or more with-the management of respondent in
preceding year from the date of his termination and any
junior was retained in-the service, whereas, his services

_ were terminated. Thus, no notice or terminal dues were

required under the provisions of Industrial Disputes Act
and his termination/disengagement cannot be termed as .
iliegal. The workman is not entitled to any relief. This
reference is accordingly answered. Let the appropriate

government be approached for publication of the award,

and thereafter, file be consigned.
" G.K.SHARMA, Presiding Officer
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New Delhi, the 16th March, 2009

S.0. 880.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 35/96)
of the Central Government Industrial Tribunal cum Labour
Court No. 1, Chandigarh as shown in the Annexure, in the
Industrial dispute between the employers in relation to the
management of Northern Region Farm Machinery and
Training Institute and their workinan, which was received
by the Central Govemmem on 16-03-2009.

[No.L42012/1395-IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE SHRIGYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRALGOVT.
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH.

Case No. LD. 35/96

Shri Prem Bihari, C/o President, The Agriculture Workers
Union, 123/5, Jawahar Nagar, Hissar-124001.

—Applicant

Versu's

The Director, Northern Region Farm Machinery and
Training Institute, Hissar-124001.

—Respondent
APPEARANCES
For the workman Sri DR Sharma
For the management Sri Dinesh Nagar
' AWARD

Passed on : 24-2-2009

Government of India vide notification no. L-420 12/
13/95-IR(DU), dated 27-3-1996 referred the following
industrial dispute for judicial adjudication to this Tribunal:—

“Whether the action of the management of Northern
Region Farms Machinery & Training Institute, Hissar
in not giving the preference to Shri Prem Bihari at the
time of re-employment is fair, legal and justified? If
not, to what relief the workman is entitled to?*

The nature of reference itself shows that the workman
has only challenged his termination on the viclation of
provisions of Section 25H of Industrial Disputes Act,
denying the re-employment of retrenched workman on
priority. In his cross-examination the workman has admitted
that he had worked with the management only for, })8 days.
Thus, this Tribunal has to answer the reference in respect
of the illegality of the termination of the workeman on his -
right to re-employment protected under Section 25H of

. Industrial Disputes Act.

I have heard learned counsel for the parties and
perused all the materials on record. One of the coritention
of the workman has been that no honour was given to the

.settlement executed between the workman and the

representative of the management on 26-3-92. I have gone:

- through the settlement dated 26-3-92 which is on record as

Annexure W 2. In this instrument, it is clearly written that
workman had only worked with the management for
108 days and no junior to the workman has retained in
service or provided the job after the termination of the
service of the workman. However, the management agreed
that his right to reemployment shall be protected. It was
nothing but the repetition of legal provisions enumerated
under Section 25H of the Industrial Disputes Act. This
burden lies on the workman to prove that juniors to him -
were provided with the job. The workman failed to provide
the name, addresses and other particulars of the persons
who are working with the management and had been juniors
1o him. On perusal of the entire materials on record, there is
no iota of evidence available to prove that some juniors to
the workman are still working with the management. The
workman has casually mentioned the nameé of few persons
without providing the details of employment of those
persons with the management. Thus, on the basis of the
above observation, I am of the view that the workman has
failed to prove that any junior to him was re-employed and
he was not given any chance by the management of
respondent. Accordingly, the reference is answered. Central
Government be approached for publication of the award
and thereafter, file be. consigned. :

G.K. SHARMA, Presiding Officer
3 feoeh, 16 a1, 2000 -
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New Delhi, the 16th March, 2009

* 8.0. 881.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
- Government hereby publishes the award (Ref. No. 51/96)
of the Central Government Industrial Tribunal cum Labour
Court No. } Chandigarh as shown in the Annexure, in the
Industrial dispute between the employers in relation to the
management of Centrat Scientific instruments Organisation

and their workman, which was received by the Central
~Government on 16-03-2009.

[No.L-42012/83A5-IR (DU)]
SURENDRA SINGH, Desk Officer
BEFORE SHRIGYNENDRA KIMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT

MUS’IRIALTR[BUNAL—C[M—M(DURT 1,
CHANDIGARH

Case No. LD. 5196
Shri Surinder R/o HiNo. D-61, C.S.1.0. Colony, Chandigarh.
—Applicant

VYersus

The Director, Central Scientific Instruments Qrganisation,
Sector-30, Chandigarh-160023.

—Respondent
APPEARANCES
Sri 1.8, Sathi
Sri Sunder Singh
AWARD
Passed on: 23-2-2009

Government of India vide notification no. L-42¢12/
83/95-IR(DU), dated 30-5-96 referred the foliowing industrial
dispute for judicial adjudication to this Tribunal :

“Whether the action ofthe Director Central Scientific

Instruments Organisation, Chandigarh in terminating

the services of Shri Surinder Pal is legal and justified?

If not, to what relief the workman is uﬂldsh\nd

from which date?

' The mein contention of the workman in this reference
is that he worked with the management for mere than 240
days preceding to the date ofhis termination frot {-4-86 10

Eor the workman

For the management :

vova el olemls v s 3 . B ke s L. o n s Bl 4 s

16-8-91, Hujlmmwmnwnedmsemce whereas, his
services were terminated without any notice or
retranchment compensation. He-has prayed for declaring
his termination illegal being against the provisions of
Section 25 H and G of Industrial Disputes Act, and has
sought reinstatement into the services with full back wages.

The management has contended that the respondent
is not an industry and the relationship between workman
and the respondent cannot be said to be industrial relations.
It has also been contended by the management that initially
the workesan, Shri Surinder Kumar was appointed through
a copractor Shri Raghubir Singh, and thereafter, the work
was carried on by the workman on contract basis for a fixed
term and period. It was further contended by the
management that the workman has not completed 240 days
of work in the preceding year from the date of his

Parties were afforded the opportunity of being heard
and adducing evidence before this Tribunal. I have heard
learned counsels for the parties and perused all the materials
on record including the evidence adduced by the parties

The management filed certain documents regarding
the nature of work carried on by the workman. A copy of
the contract entered into between the management and
contractor Shri Raghubir Singh is on record as Annexure.
R-2. This was the contract for the limited period, and
thereafier, the work was 1aken from the workman, as alleged
by the management, on contract for a fixed term. All the
documents are on record. These doctments shows that a
particular work was entrusted to the workman for a particular
period naming the workenan as contractor as well as executor
of the work. The workman was under the direct
administrative control of the management while he executed
the said work. So, on considering the nature of the
documents, filed by the management, 1 am of the view that
it was a paper arrangement made for the payment of the
wages good to the workman with intend to avoid from any
liability under Industrial Disputes Act. While the workman
was working with the management, may be for a definite
period, he was-under the administrative control of the
management. Payment was made good by the management
and documents, as stated earlier, are well managed peace’
of paper for making the payment to the workman, Thus,
the workman shall be considered to work directly with the

mpaagement for all purposes. -

It is the duty of the workman to prove before this
Tribunat that he had worked for 240 days or more in the
preceding year from the date of his termination. It is also
the duty of the workman to prove that his juniors were
retained in the service, whereas, his service were terminated
without the compliance of the provisions of Industrial
Disputes Act. On perusal of the material on record, it is
evidently clear that workman has failed on both of the
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- counts. He has not proved that he has worked for 240 days
in the preceding year before the date of his termination and
any junior was retained in the service, whereas, his services
were terminated. This burden cannot be shifted on the
management, Moreover, management had filed certain
documents and on perusal of these documents, the
workman has not completed the work for 240 days or more
in the preceding vear from the date of his termination.

The management has alsc raised the objection
regarding the relationship between the workman and the
management, It has been stated by the management that
respondent is not an industry. The management has
supplied the copy of the order of Hon’ble Apex Court in
which the 3 Judges Bench of the Court in a case relating to

the management has referred the matter to larger bench for -

reviewing the definition of industry as laid down in
Bangalore Water Supply and Severage Board and others
Vs. A. Rajappa, AIR 1978, SC 548 case. It itself shows that
the status of manangement has been declared by the court
of competent jurisdiction to be an industry, It is true that
matter has beeri referred to the larger bench of Hon'ble the
Apex Court, but this Tribunal is bound by the existing law
declared by Hon’ble the Apex Court. Existing law declared

_by the Apex Court is in Bangalore Water Supply case
(supra). Thus, I am of the view that respondent is an
industry. On perusal of entire materials on record, [ am not
smelling any illegality in terminating the services of the
workman and he is not entitled to any relief. Accordingly,
this reference is answered. Central Governemnt be
apporoached for publication of award, and thereafter, file
be consigned.

G. K. SHARMA, Presiding Officer
¢ fawett, 16 =rd, 2009
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New Delhi, the 16th March, 2009

§5.0. 882.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 53/2006)
of the Central Govemnment Industrial Tribunal-cum-Labour
Court Hyderabad as shown in the Annexure, in the Industrial
dispute between the employers in relation to the
Management of Customs and Central Exsice and their

Hyderabad. -
- APPEARANCES::.

workman; which was received by the Central Govemment
on 16-03-2009. ' '

e L42025/2/2009-IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

" BEFORE THE CENTRAL GOVERNMENT -
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

 Present: Shri Ved Prakash Gaur, Presiding Officer

Dated the 26th day of February, 2009
Industrial Dispute L.C. 53/2006
Between:. '

Smt. Y.M. Yadamms,

H:No. 5-5-274, Patel Nagar,
Gandhi Bhawan,
Hyderabad.

And

1. The Director (Canteen),

...Petitioner

Government of India,

Ministry of Personnel, Public Grievance & Pensions,
Dv/o Personnel & Training, '

Room No. 361, Lok Nayak Bhawan,

Khan Market, New Delhi.

2. The Commissioner,

Customs and Central Excise,

Hyderabad-I Commissionerate,

_ ...Respondents

Sri G. Pavana Murthy, Advocate
For the Respondent : Sri G. Jayaprakash Babu, Advocate .
"AWARD

Smt. Y .M. Yadamma, Petitioner of this has filed this
petitioner under Sec. 2 A(2) of the [.D. Act, 1947 in view of
the judgement of the Hon'ble High Court of Andhra
Pradesh reported in W.P. No. 8395 of 1989 dated 3-8-1995
between Sri U. Chinnappa and M/s. Cotton Corporation of
India and two others, challenging the order of dismissal
and for reinstatement-in the service with full back wages.

For the Petitioner :

2. It has been submitted by the Petitioner that she is
the wife of deceased employee who was wash boy in the
departmental canteen of the Commissioner of Customs and
Central Excise from 18-3-1985 to 10-4-1999 on which date
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the Petitioner's husband expired leaving behind applicant
Petitioner and a minor son, After the death of her husband,
Petitioner made a representation to the Commissioner of
Customs and Central Excise in the month of May, 1999 for
appointment on compassionate grounds. The Petitioner
joined the office of Respondent No. 2 on the daily wages
from the date of death of her husband and she worked
without any break requesting the Respondent to appoint
the Petitioner in compassionate quota. She completed more
than 3 years of service as daily wage worker, Her case was
considered for regularization along with Smt. K. Surekha
by All India Central Government canteen employees
Workers. Association and S.M. Sahariar Director of
Canteen recomended o the Respondent No. 2 to regularize
the services of the Petitioner, a copy of the letter is enclosed
with this petition . The Respondent did not regularize the
services of the Petitioner and refused 1o appoint the
Petitioner on compassionate grounds. The Petitioner
- approached the Hon’ble Central Administrative Tribunal,
Hyderabad for redressal of her grievances and filed O.A.
133/2002. The Hon'ble Central Administrative Tribunal,
Hyderabad disposed off the O.A. with observation that
the Respondent may consider the representation of the
Petitioner for compassionate appointment. Within the 5%
vacancies subject to obtaining relaxation of educational
qualifications. However, the services of the Petitioner was
retrenched from April, 2002. The Respondent with a mala-
fide intention and bias terminated the services of the
Petitioner without giving any notice or without paying the
retrenchment allowance. Thus, the action taken by the
Respondent is bad in law, illegal, arbitrary and
disproportionate, against the service rules and principles
of natural justice. Thus, the Petiiioner has represented this
-Petition before this court for setting aside the order of
' retrenchment and to order reinstatement Wlth full back
wages.

3. The Respondents have filed their counter
statement. The Respondent has denied the contentions
raised by the Petitioner in her claim statement and they
have stated that Smt. Y.M, Yadamma have submitted an
application on 20-3-2000 requesting to consider her
candidature for the post of Sepoy on compassionate
grounds. They have further stated that as per para 7 of the
OM No. 14014/6/94-Estt. (D) dated 9-10-98, appointments
on compassionate grounds are to be made upto a maximum
of the 5% of vacancies falling under Direct Recruitment
Quota in Group C and D post. For this purpose, the
appointing authority has to hold back upto 5% vancies in
the aforesaid categoties to be fitled by direct recruitment,
so, as to fill such vacancies on compassionate grounds.
For this purpose the vacancies in the cadre of Sepoy were
carried out on yearly basis and the number of vacancies in
Sepoy cadre was not adequate for reserving the post of
appointment on cempassionate grounds and hence, the

question of reviewing the cases did not arise in the light of
above position. They have further stated that the Petitioner
approached Hon'ble Central Administrative Tribunal,
Hyderabad Bench for redressal of her grievances and filed
0Q.A. No. 133/2002 for considering her case for
compassionate appointment. Theé Hon'ble Central
Administrative Tribunal, Hyderabad disposed offthe O.A.
with observation that the Respondent may consider the
representation of the Petitioner for compassionate
appointment as claimed by the Petitioner.

4. The Respondent further stated that in view of the
large number of representations for compassionate
appointments the then Chief Commissioner, Customs and
Central Excise, Hyderabad Zone addressed a letter to the
Chairman, Central Board of Excise and Customs, New Delhi
requesting to grant one time regularzation to make
appointments beyond the 5 % of approved quota. In
response to that letter, No. A-12012/63/99-Ad.111(B) dated
25-8-99 informed that one time relaxation to make

-appointments beyond the 5% quota cannot be acceded to.

In view of this letter the respondent’s office could not
consider the pending applications for compassionate
appointments.; however, the vacancy for the years 2003-
2004 and 2004-2005 were identified in Group ‘D’ cadre or
appointment on compassionate grounds and in terms of

“the O.M. dated 9-10-1998, a screening committee was

constituted and all pending applications were submitted
to the commmittee for a scrutiny and consideration as per
the parameters enunciated in the above O.M. On 1-3-2005
about 38 applications were pending for considering of

. Group D posts. Due to non-availability of the required

number of vacancies under compassionate quota the
applications could not be considered for years. It has further
been submitted by the respondent that in terms of the
Ministry of Personnel, Public Grievances and Pensions,
Department of Personnel & Training, New Delhi_letter
No. 14014/19/2002-Est.(D) dated 5-5-2003 forwarded along
with Board letter F. No. A-12012/67/AD. 111 {B) dated
13-7-2004. The maximum time for a person’s name can be
kept under consideration for offering compassionate
appointment will be three years, After three vears if
compassionate appointment is not possible to be offered
to the applicant, his/her case will be finally closed and will
not be considered again. It has further been stated that the
time limit of three years for compassionate appointment
may be decided with reference to the date of death or
retirement on medical ground of 2 government servant. In
compliarce of Ministry of Personnel, Public Grievances
letter dated 9-10-1998 a committee has been constituted to
consider all the pending applications for appointments on
compassionate grounds.

5. The husband of petitioner Sri Y. Pentaiah was
working in the canteen which comes under the Department
of Canteen, Ministry of Home Affairs, Department of
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Canteen does not comes under the purview of the Customs
and Excise. In tune of the instructions contained in para
(7¥c)of O.M. dated 9-10-1998 i.e., “employment under the
scheme is not confined to the Ministry / Department / Office
in'which deceased / medically retired Government Servant
had been working such an appointment can be given

anywhere under the Government of India depending upon

availability of a suitable vacancy meant for the purpose of
compassionate appointment”, the case of the petitioner
was also considered along with pending cases of the
Customs, Central Excise & Service Tax Department. The
committee met in March, 2005, which recommended one
candidate for the post of Tax Assistant and two candidates
for the post of Sepoy for the available vacancies. The
committeé has disposed off 15 applications in the group

‘D’ cadre as the applications are time barred in the light of

the D.O.P & T instructions dated 5-5-2003. The petitioner
Smt. Y. M. Yadamma is one of them. The commitiee disposed
off applications prior to the year 2000 as ineligible since
they were more than 3years owing to the fact that the

vacancies reserved for compassionate ground _

appointment pertains to the years 2003-04 and 2004-2005.
It is further submitted that O.M. dated 9-10-1998, it was
affirmed that compassionate appointment cannot be
granted after a reasonable period lapsed and it is not 2
vested right which can be exercised at any time in future as
was held by the Hon’ble Supreme Court basing on which
O.M. dated 9-10-2009 was issued. Thus, the petition is not
maintainable deserves to be dismissed. -

6. Parties were directed to file their respective
- evidences. Petitioner has filed copy of her affidavit dated
26-4-1999 wherein she has shown herselfand one Mr. Y.M.
Devender, her son as the family member of the deceased
Y .M. Pentaiah, Ex. W1 certificate of the office of Customs
and Central Excise certifying that Y .M. Pentaiah wash boy
{Canteen) was employed in his department on 18-3-1985 till

the date of his death. Ex. W2 copy of the representation of -

Y.M. Yadamma dated 17-4-2000 for compassionate
appointment. The succession certificate issued by the
Mandal Revenue Officer showing Petitioner and her son
Y.M. Devender to be the heirs of deceased Y M. Pentaiah
is Ex.W4. Letter of Director (Canteens) dated 14-3-2002 for
regularization of the services of Y.M., Yadamma is Ex, W5,
Caopy of the judgement of Hon'ble Central Administrative
Tribuhai, Hyderabad passed in QA No.133/2002 dated
12-8-2002 directing the Respondent that the Petitioner can
be daccommodated within the 5% vacancies available in the
compassionate queta after the lifting of the ban by
regularization of the educational qualifications is Ex. W6,
Ex.W7 is the representation of Y.M. Yadamma for
appointment of post of Sepoy or Group ‘D’ posts on
compassionate grounds dated 26-8-2002 is Ex. W7. EX. W8
is another representation dated 16-4-2003. Application for
reengagement dated 7-1-2006 is Ex.W9. Own affidavit of
Y.M. Yadamma is Ex.W10. Y.M. Yadamma presented her

affidavit in evidence and appeared for cross examination -
as WW1.

7. The Respondent filed letter No.A-12012/87/98-
AD.ITI(B) dated 9-12-1998 Ex.M1, enclosing OM No.14014/
19/2002-Estt.(D) dated 5-5-2003. Ex M2 letter No.A-12012/
63/99-Ad ITI(B) dated 25-8-1999. Ex. M3 O.M. No.14014/19/
2002-Estt.(D) dated 5-5-2003. Ex.M4 is the order of the
Hon’ble High Court of A.P. dated 3-8-2006 in WP No.14715
and batch. Ex M5 letter dated 10-3-2004 regarding
engagement of casual labourers. Ex.M6 letter dated.

. 4-10-2004" regarding house-keeping services in
-headquarters. Ex.M7 letter dated 26-10-2007 letter of the

office of Commissioner, Customs and central Excise.
Sri M. V.Ramakrishna , Administrative Officer of the office
of Customs and Central Excise filed affidavitas MW [ and
he has been produced for cross examination.

8. I have heard Learned Counsel for the parties and

. has gone through the pleadings and evidence of the parties. :

9. It has been argued by the Learned Counsel for the -
Petitioner that the Petitioner has filed this case for
declaration of the termination or retrenchment order illegal,
invalid without basis, malafide and arbitrary without
following the principles of natural justice and for the
reinstatement of the Petitioner in her position and also for
regular appointment. The Respondent has not denied nor
they have given any reply regarding the appointment of
the Petitioner or dismissal or retrenchment of the Petitioner
from the post of casual labour.

10.] have gone through the counter statement filed
by the Respondent management and find that Respondent’s
side had not challenged the contention of the Petitioner
that she was appointed as daily wage worker soon after
death of her husband. She worked for about 3 years in that
capacity under the control of Respondent management
and her services were terminated without any notice or by
any written order in the month of April, 2002. Whatever

- statement has been put forward by the Respondént is about

the appointment of the Petitioner on compassionate
grounds, nothing has heen stated about the Petitioner’s
daily rate employment, which is the subject matter of this -
petition. However, in his statement, the Respondent’s
witness Mr. M.V. Ramakrishna has admitted that Petitioncr
was appointed as daily wage worker soon after death of
her husband and she was disengaged in the year 2001,
Thus, the contention of the Petitioner that she was a daily
rate worker appointed after death of her husband to save
her from the vagaries, is supported with the statement of
the Respondent’s witness and this statement of witness is
very material to decide that Petitioner was engaged as daily -
rate worker and she was disengaged without any notice or
without payment of any compensation as alleged by her.

11. It has further been argued by petitioner counsel
that in absence of any denial or challenge regarding the
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appointment of the Petitioner as causal labour having

worked for more than 3 years in that position in departmental -

canteen i evident of the fact that the contention of the
Petitioner is acceptable that she has worked for more than
3 years as 4 casual worker in Respondent’s canteen and
she has been sacked by the Respondent management
without serving any notice or without payment of any
compensation as required U/s 25F of Industrial Disputes
Act, 1947 and thus.the order of termination/ reirenchment
from the post of casual lsbour is illegal, arbitrary and
violation of principles of natural justice.

12. I have considered this argument of the Learnsd
Counsel for the Petitioner and in the light of this argument,
I have gone through the evidence of the Respondent’s
witness Mr. M.V. Ramakrishna, the Administrative Officer
of the office of Respondent who has admitted in his cross
examination that Petitioner was engaged for the first time
in May, 1999 as daily rate worker after the death of her
husband. She warked in that capacity upto December, 1999.
The Petitioner’s appointment was made as daily rate worker
soon after death of her husband in order to save her from
financial hardships, He has siated that she discontinued
her job on her own accord in December, 1999. He has
further admitted that in December, 2000 Petitioner was again
engaged ax casual worler and in that capacity she worked
upto December, 2001. Tiris admission of the Respondent’s
witness fully prove the contention of the Petitioner that

" she was engaged as daily rate worker and she worked as

daily rate worker in the Respondent’s canteen after death
of her husband The Respondent’s witness has categori-
cally stated that a casual rate employment was given to the
Petitioner soon after the death of her husband in order to
save her from financial hardships. Thus, the contention of
the Petitioner that she was given compassionate appoint-
ment appears to be true. No doubt, the Petitioner was not
given regular appointment but she was appointed as daily
rate worker to save her from financial hardehips. How, the
services of the Petitioner were disengaged or terminated
has not been explained by the Respondent, whereas the
Petitioner in her own affidavit and statement stated that
her husband was a permanent worker. Though no
appointment order was given to her, she has worked as
casual rate worker for three years. The Respondent has
not paid wages for five months to her. She has stated in her
claim statement that when she asked for regularization of
her services, her services were terminated. No reply has
been given by the Respondent to this allegation of the
Petitioner. Nor the Respondent has anyway stated in their
counter statement that the Petitioner has worked in their
canteen as daily rate worker or the Petitioner’s services
were disengaged. Thus, in the absence of any denial or
chailenge form the Respondent’s side the Petitioner’s con-
tention stands proved and this court is of the opinion that
the Petitioner was appointed as daily rate worker on the
compassionate grounds socn after death of her husband.

She has worked for about 3 years as claimed by her which
has not been denied by the Respondent, thereafter her
13. Thus, the termination of the services of the
Petitioner as casual rate worker.or the retrenchment of the
Petitioner from the post of casual rate worker without
giving her any notice or without making any payment of
retrenchment compensation is violative of the principles
of retrenchment of the services and thus, the claim of the
Petitioner is justified. Her retreachment/disengagement/
termination of the services is illegal because no notice was
given to the Petitioner nor any retrenchment compensa-
tion has been paid to her. Thus, the action of Respondent
in terminating casuai rate services of the Petitioner is
illegal, arbitrary, unjust and violative of principles of
natural justice and the oral termination order of April, 2002
or action of the management in terminating the services of
the management w.e.f. April, 2002 is illegal, arbitrary and
against the principles of natura) justice and deserves to be
sct aside. Petition is allowed, the ogder of termination of
services of the Petitioner as daily rated worker is set aside.
Respondent is directed to reinstate the Petitioner in the
post of daily rate worker within three months from the date
of receipt of this order, the Petitioner shall not be entitled
for the back wages: Hiowever, she will be entitied for the
wages from the date she joins the department of the
Res_pondent; :
Accordingly, Award ig passed. Transmit,

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected by me on this the 26¢h day of
February, 2009

VED PRAKASH GAUR, Presiding Officer

Appeadix of evidence
W_ifnessesexmn’hedforthq Witnesses examined for
Petitioner - the Respondent
WWL Smt. YM. Yadamma MWL S M.V.

Decnments marked for the Petitioner
ExWi: Copy of affidavit dt.26-4-99
" ExW2: Copy of service certificate dt.26-4-99
Ex.W3: Copy of representation of - WW 1
_ dt. 17-4-2000 '

ExW4: Copy of caste certificate dt. 1-5-99
‘BExW5:. Copy of letter from Director( Canteens)
' toR2 dt.14-3-2002

Ex.W6: Copy of order in QA No. 133/2002

dt.12-8-2002



[ v E—&E 3(ii)]

TR 1 USA ; S 11, 2009797 21, 1931 1659°

ExW7: Copy of representation of WWI1 dt.

26-8-2002

ExW§: Copy of represcntation of WW 1

dt.16-4-2003

Ex.W9: Copy of representation of WWI

dt. 7-1-2006

Ex.W10: Copy of receipt of registered post

acknowledgement.
Documents marked for the Respondent

ExM1: Copy of Ir. Dt.9-1-98 regarding scheme

of compassionate appointment

ExM2: Copy of Ir. Dt. 25-8-99 regarding com-

passionate appointment.

ExM3: Copy of office memorandum No. 140 14/

19/2002 Estt (D) dt. 5-5-2003

ExM4: Copy of order of Hon’ble High Court of

AP. dt.3-8-2006 in WP No.14715 &
batch

 Copy of Ir. No. F. No. C-18013/75/2003-
AD. I B dt 10-3-2004

ExM6: Copy of Ir. No.C. No. 1/22/57/2004-

" Admn, dt. 4-10-2004 regarding House-
keeping services in HQRs.

ExM7: Copy of Ir. No. C. No. 1/22/43/06-Admn.

Dt. 26-10-2007.
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New Delhi, the 16th March, 2009

S.0. 883.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 28/2007)
of the Central Govemment Industrial Tribunal-cum-Labour
Court Hyderabad as shown in the Annexure, in the Industrial
Dispute between the employers in relation to the
management of Central Tobacco Research Institute and

1234 Gl/0s—9

their workmen, which was received by the Central
Government on 16-03-2009. '

[No. L-42012/52/2006-IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD ‘

PRESENT: SHRIVEDPRAKASHGAUR,
_ Presiding Officer |
Dated the 10th day of February, 2009
Industrial Dispute No. 28/2007
BETWEEN

Sri Bikkina Koteswara Rao, -
S/o Late Veerraju,
H. No.1-20, Kotheru (PO)

Rajahmundry Rural, E.G. Dist. .. .Petitioner

AND

The Director,

Central Tobacco Research Institute,

Rajahmundry . ... .Respondent
' APPEARANCES

For the Petitioner ¢ N

For the Respondent M/s. Ch. Dhananjaya, G.

Mallikarjun Rac and P. Narsing
Rao, Advocates

AWARD

The Government of India, Ministry of Labour by its
order No. L-40012/52/2006-IR(DU) dated 16-4-2007 referred
the following dispute under Section 10(1)(d) of the L.D.
Act, 1947 for adjudication to this Tribunal between the
management of Central Tobacco Research Institute and
their workanen. The reference is,

SCHEDULE

“Whether the action of the Management of Central
Tobacco Research Institute, Rajahmundry in termi-
nating the services of their workmen Shri Bikkina
Koteswara Rao w.e.f. 11-2-2006 is legal and
justified? If not, to what relief the workman is
entitled to?”

The reference is numbered in this Tribunal as I.D.
No. 28/2007 and notices issued to-

2. The Petitioner has filed his claim statement stating
that he has studied X class with proficiency in cleaning of
glassware etc. He was given appointment on 15-7-95 with
certain terms and conditions that the contract was temporary
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and a consolidated amount of Rs.1200/- p.m. is fixed etc.. It

is further submitted that he worked continuously and

requested for regularization, his request was not

considered and he prayed to direct the Respondent for his
“reinstatement and contitmity of service,

3. A counter was filed denying the averments made
in the claim statement, It is submitted that the Petitioner
has filed OA No.392/2005 in. the Hon’ble Central
Administrative Tribunal, Hyderabad which was rejected. It
is further submitted that the Petitioner worked as lab
attendar on contract basis. Hence, the petition be dismissed.

4, On 10-2-2009, case called out for Petitioner’s
evidence. Petitioner called absent while Respondent’s
counsel present. No adjournment application was moved
for filing Petitioner’s evidence on affidavit as such, the
evidence was closed. In absence of any evidence, Nil
Award is passed.

Transmit.

Dictated to Smt, P, Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 10th day of February, 2009

VED PRAKASH GAUR, Presiding Officer
Appendix of evidenice

Witnesses examined for
the Petitioner

Witnesses examined for
the Respondent

NIL NLL
Documents marked for the Patitloner

NIL.
Documents marked for the Respondent

NIL

% feweht, 16 wd, 2000
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New Delhi the 16th March, 2009

5.0. 884.-In pursuance of Section 17 of the
Industrial Digputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 7/2008)
of the Central Government Industrial Tribunal-cum-Labour
Court, Hydcrabad as shown in the Annexure, in the

industrial dispute betwecn the employers in relation to the
management of Bharat Sanchar Nigam Limited and their
workman, which was received by the Central Government
ot 16-03-2009.

[No. L-40011/52/2007-IR (DU)] 5
SURENDRA SINGH, Desk Officer i
ANNEXURE

INDUSTRIAL TRIBENAL -CUM-LABOUR COURTAT

PRESENT: SHRI VED PRAKASH GAUR,
Presiding Officer

Dated the 24th day of February, 2009
Industrial Dispute No. 7/2608
Between:

- S8riT.V. Ramana Murthy,

District Secretary, National

Federation of Telecom Employees,

24-25-49, Durgapuram,

Vijayawada - 520 003. ... .Petitioner

AND

The General Manager,

Bharst Sanchar Nigam 1Ltd.,

BSNL Bhawan, Chuttugunta,

Vijayawada - 520002, ... .Respondent
APPEARANCES :

For the Petitioner: NIL '

For the Respondent: M/s. M.C. Jacob & K. Ajay

Kumar, Advocates
AWARD

The Government of India, Ministry of Labour by its
order No. L- 4001 1/52/2007-R¢DU) dated 15-2-2008 referred
the following dispute under Section 10(1)(d) of the L.D.
Act, 1947 for adjudication to this Tribunal between the
management of Bharat Sanchar Nigam Ltd., and their
workman. The reference is,

SCHEDULE

“Whether the demand of National Federation of
Telecom Employees for grant of temporary status
and regularization of services of ShriR. Ala Raju
is legal and justified? If yes, to what relief the
workman is entitled and from what daie?”

The reference is numbered in this Tribunal as [.D.
No. 7/2008 and notices issued to the parties.

2. On 24-2-2009, Petitioner is absent while
Respondent’s counsel present. Petitioner has not filed claim
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statement. As such, this case isclosed. Hence, a Nil Award
is passed in absence of claim statement. Transmit.

Dictated to Smt. P. Phani Gowri, Personal
Assistant transcribed by her corrected and pronounced
by me on this the 24th day of February, 2009.

VED PRAKASH GAUR, Presiding Officer

Appendix of evidence
‘Witnesses examined for
the Petitioner
Documents marked forthe Petitioner
NIL
Decuments marked for theRespondent
NIL
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New Delhi the 16th March, 2009

§.0. 885.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award (Ref. No. 8/2008)
of the Central Government Industrial Tribunal cum Labour
Court Hyderabad as shown in the Annexure, in the Industrial
dispute between the employers in relation to the
management of Bharat Sanchar Nigam: Limited and their
workman, which was received by the Central Government
on 16-03-2009.

Witnesses examined for
the Respondent

[No. L-40011/53/2007-IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR COURT
AT HYDERABAD

PRESENT : Shri VED PRAKASH GAUR,
Presiding Officer

Dated the 24th day of February, 2009 -

Industrial Dispute No. 8/2008
Between:

Sri T.V. Ramana Murthy,

District Secretary, National
Federation of Telecom Employees,
24-25-40), Burgapuram,

Vijayawada - 520003, ... Petitioner

AND

The General Manager,

Bharat Sanchar Nigam L1d.,

BSNL Bhawan, Chuttugunta,

Vijayawada - 520 002. . .. .Respondent
APPEARANCES

For the Petitioner: NIL ' :

For the Respondent: M/s. M.C. Jacob & K. Ajay

Kumar, Advocates
AWARD

The Government of India, Ministry of Labour by its
order No. L- 40011/53/2007-IR(DU) dated 15-2-2008 referred
the following dispute under Section 10(1)(d) of the 1.D,
Act, 1947 for adjudication to this Tribunal between the
management of Bharat Sanchar Nigam Lid., and their
workman, The reference is,

SCHEDULE
“Whether the demand of National Federation of
Telecom Emplovees for grant of temporary status
and regularization of services of Shri T. Solmon Raju

is legal and justified? If yes, to what reliefthe workman
is entitled to and from which date?”

The reference is numbered in this Tribunal as L.D.
No. 8/2008 and notices issued to the parties.

2. On 24.2-2009, Petitioner is absent while
Respondent’s counsel present. Petitioner has not filed claim
statement. As such, this case is closed. Hence, a Nil Award
is passed in absence of claim statement. Transmit.

Dictated to Smt, P. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 24th day of February, 2009.

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence

Witnesses exammed for
the Petitioner

NIL NIL
Documents marked for the Petitioner

NIL
Documents marked for the Respondent

NIL

Wimesses t;xamined for
the Respondent
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49 days in 1995, and one-day in 1996, nil days in 1997 mxd
only for 13 days in 1998 does not eatitles the Petiticaer to
be regularized in Respondent’s service.

8. T have gone shrough the ciaim statement and
documentary cvidence Ex, W3 and its-esclogares along with
the order of the Hen'bie Central Azwisistrative Tribunal,
Hyderabad which is Ex. W2 and osal testimony of N.Gopal,
WW2-5ri B. Abdul Khaderxad WW3 Sri K. Ravinder. The
oral evidence of Sri B. Khader and Sri K. Ravinder proves
the same fact which is mentioned as in Ex. W3, Thus, the
evidence available on the recond does not prove that the
Petitioner was appointed on 1-2-1999 or he worked up to
March,1995 on a continuous post. But the own
documentary evidence of the Petitioner proves that the
Petitioner worked for 6 days in April, 1994, 7 daysin May,
1994, one day in July, 16 days in November, and 5 days in
December. Thus, he cannet be said to have worked
continuously in the Respondents’ organization from
February to March, 1995. The own statement of the
Petitioner does not prove that the Petitioner has worked
for a single day in the month of February, 1994 or January
to March, 1995. However, the Petitioner has worked 26
days in April, 1995, two days in March, and 21 days in
September, 1995, onc day in entire 1996 and 13 days in the
entire year of 1998, This proves that the Petitioner was
neither appointed on temporary or regular basis nor he has
worked in any of the temporary or regular services of the
respondents. Though the documentary evidence produced
by the Petitioner proves that his services were taken by
the Respondent, intermittently as and when required by
the Respondent for certain days in & year which does not
entitle the Petitioner, to claim for the regulsrizstion.

9. The Petitioner’s allegations are that he was
retrenched on 13-3-2002. However, the Petitioner has not
been able to prove that he has warked for a single day in
Respondent’s concern after the year 1998. Thus, the
contention of retremchment and date of retrenchment/
termination-of the services of the Patitioner appears 1o be
hypothetical based on no evidence. In my opinion
Petitioner’s claim is based on misleading and wrong facts
and the Petitioner cannot take advantage of his own wrong.
The Petitioner has not been retrenched as claimed by him
in the year 2002, as snch, no relief can be granted to him.
Petitioner has not been able to prove that he has worked
for 240 days in the year preceding the date of his tesmination
from the services but from his own evidence it is proved
that Petitioner has not worked for snore than 49 days in any
of the years 1994, 1995 1o 1998. There is no evidence to
prove that he has worked for a single day beyond the year
1698 in the Respondent’s concern, as such, the claim of the
Petitioner is based on wrong and misleading facts. On the
basis of this wrong and misleading facts, Petitioner is not

entitiod for anry relief. He has already filed a claim for the
similarrehiefoafore Hon bie Central Administrative Tribunal,
Hydamshad which has not been granted him relief of
reguiariestion in the services, assuchhelsmtmutbdforthe
sarereliief from this court as well,

The Award is passed accordingly. Transmit.

Dictwted to Smt. P. Phani-Gowri, Personal Assistant
u‘murﬁedbyhamtedbymeonthsmﬂ(}thdayof
Febmary, 2009,

VED PRAKASH GAUR, Presiding Officer

Appendix of evidence
Witnesses examined for Wiinesses examined for
the Petitioner the Respondent

W W 1: SriN. Gopal MW]: 8ri B. Jayapala Sarma

W W 2: SriB. Abdul Khader

W W3: SriK. Ravindra,
Documents marked for the Petitioner

EX Wl Copy of the enhanced amount in view of

Jjudgment.
EXW2: Copy of order of Hon’ ble Central Administrative
Tribunal, Hyderabad in OA No.533/96.

EXW3: Copy of Payment particulars for about 107 days
between April, 1994 fo May, 1998 maintained by

Respondent.
Documents marked for the Respandent

EXMI:  CopyoforderinOA No.533/1996 dt. 26-4-96

EXM2: Copyoforderin QA No. 118/2001 dr.13-3-2001.

EXM3: CopyofLr. No.GMTD -ATP/Genl/Legal/2001-
02 4t.5-2-2002 rcg. Payment of difference of
Wages,

EXM4: Copyof DG T, New Dethi Lr.No.269-10/89-STN
dt.7-11-89.

EXM35: Copy of DOT New Dethi Lr.No.270-6/84-STN
dt.22-6-88.

EXMé6: Copy of O.M.No.269-4/93-STN-H(Pt.,)
dt. 12-2-99.

EXM7. CopyofO.MNo.269-4/93-STN-IKPt.,) cht. [ 5-6-99.

EXM8: Copy ofCircular Ir. N0.269-94/98-STN-I1/Pers.IV
dt.19-4-2001 reg. Regularization of casual
labourers, left out cases.

EXM$9:  Copy of retention Schedule.
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New Delhi, the 16th March, 2009

$.Q. 887.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 90/2002)
of the Central Govemment Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure in the Industrial
Dispute between. the employers in relation to the
management of Bharat Sanchar Nigam Limited and their
workman, which was received by the Central Government
on 16-3-2009.

[No. L-40025/9/2009-IR (DU)]
SURENDRA SINGH, Desk Officer

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AT HYDERABAD

Present: Shri Ved Pradash Gaur, Presiding Officer

Dated, the 30th day of January, 2009
Industrial Dispute L.C.LD. No. 90/2002

Between:
Shyi P.V. V. Prabhakara Rao,
S/o Lakshminarayana,
C/o Sri C Suryanarayana,
Advocate, Hyderabad

and

1. The Chief General Manager,
Bharat Sanchar Nigam Ltd.,
AP Telecom, Hyderabad-500001
2. The General Manager,
Bharat Sanchar Nigam Ltd.,
Telecom, Warangal-506050
3. The General Manager,
Bharat Sanchar Nigam Ltd.,
Telecom, Khammam

... Petitioner

. . . Respondents

APPEARANCES
For the Petitioner M/s C. Suryanarayana &
P. Venkateswara Rao,
Advocates

For the Respondent : SriR. S. Murthy, Advocate

" Witnesses examined for the

AWARD

This is a case taken under Sec. 2 A (2) of the 1D, Act,
1947 in view of the judgment of the Hon’ble Hign Court of

'Andhra Pradesh reported in W. P. No. 8395 of 1989 dated

3-8-1995 between Sri U. Chinnappa and M/s. Cotton
Corportion of India and two others.

2. Petitioner filed this petition against his illegal
retrenchment by the Respondent. That he has joined the
Respondent organization as casual mazdoor in Railway
Electrification Project of Warangal Telecom District, and
worked from 20-7-1985 to 30-4-1991. 1t is further submitted
that later he was deputed to Re -Project at Raigiri. There he
was paid on ACG-17 vouchers. During August, 1990 he was
sick and availed weekly offs, but he was terminated from
1-8-1991. He prayed todirect the Respondents for reinstate-
ment and such other benefits as this court deems fit.

3. A counter was filed by the Respondents denying
all the allegations made by the Petitioner therein. It is
submitted that there are some directions for engagement
and disengagement of casual labour. I view of O.M. dated
12-2-1999 and the provisons of para 193 of of P&T Manual
Vol. X engaging casual labour are withdrawn . Hence,
engagement of caspal labour is closed establishment.
There is no scope for reinstatement in any manner and it is
prayed that the petition be dismissed.

4. Petitioner was examined . in. chief and marked
Ex. W1 to W13 documents. He was cross-examined . Sti P.
Srinu, Phone Mechanic filed affidavit as WW2 and Sri V.
Govindaiah filed affidavit as WW3. Both WW?2 and WW3
are not present for cross-examination till date.

5. Both parties-called absent on: 30-1-2009, the date
for cross-examination of Petitioner witness. Order sheet
transpired that parties to this case were not attending to
the case for last three years, as such, no justification was
found to adjourn the case. The case is dismissed inabsence
of parties. Accordingly, a Nil Award is passed. Transmit,

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her, corrected and pronounced by me on
this the 30th day of January, 2009. '

VED PRAKASH GAUR, Presiding Officer
_ Appendix of evidence

Witnesses examined
Petitioner : for the Respondent :

WWI1 :Sri P.V.V. Prabhakar NIL
Rao

WW2 . SriP.Srinu
WW3 : Sri V. Govindaiah
Documents marked for the Petitioner
Ex. W1 : Original working days book copy
Ex. W2 : Copy of Ir. No. A-7/DERE/SD/91-92 dt. 1-5-91
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Ex. W3 : Centificate from DET, Kazipet that WW1 is
engaged to work w.e.f, 1-8-1985

Ex. W4 : Detailed Scanning report dated 3-8-1990 of
Ww1

Ex. W5 : Original Scanning report of WW1 pertaining to
Ex. w4

Ex. W6 : Copy of representation of WW1 to TDM,
Warangal dt. 6-11-95

Ex. W7 Registered post acknowledgment of Ex. W6
Ex. W8: Registered post acknowledgment of Ex, W6
Ex. W9 : Registered post acknowledgment of Ex. W6

Ex. W10 : Copy of representation of WW1 to Respondents
dt. 9-6-99

Ex. W11 : Medical fitness certificate of WW 1 from Vivek
Nursing Home dt. 29-6-99

Ex. W12 : Copy of Ultra Sound Scan of WW1 dt, §-6-99
Ex. W12A : Original of Ex. W 12

Ex. W13 : Copy of representation of WW1 to Respondents
dt. 29-6-99

Documents marked for the Respondent
NIL

74 fkeel, 16 7, 2009

1,37, 888.—3iifre faame aifufm, 1947 (1947
T 14) BT U 17 F AR §, B TR N 2o
S A F EYaT D gag Freet ok 3w @
da, sy ¥ Fifde ol P & sheifnes aifmroy sm
AR, SR B TR F g w2 S 2y

TR Bl 16~3-2009 FT 51 ga ot |
[® ©-42012/164/99-3méam (&) |
' = foe, T afumr

New Delhi, the 16th March, 2009

8.0. 888.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribunal/L abour Court, Ajmer as shown in the Annexure in
the Industrial Dispute between the employers in relation to
-+ the management of Najim Dargah Khwaja Saheb and their
workman, which was received by the Central Government
on 16-3-2009.

[No. L-42012/164/95-IR (DU)]
SURENDRA SINGH, Desk Officer
B
T 51 TE St Smfie, seEr ()
raTeit arferrd : s it R e, AT

TR0 HEHT-H, 3. 30T 09701
[Ywig = TE-42012/164/1999- 3. 310 (&g
f& 22-5-01]
Hetene T st i St Frameht wreqo . 2,
e iR
.t
A
oM, stere il < AfaT T TRa ZME, 3R
)
Iuftaa : 5t Arer e, srfiear, mef
: St AF. arha, stfasar, aweff |
f&ai : 5-2-09
Fare

I. %% TR gRI Sy faame fires g &

“Whether the management of Najim Dargah
Khwaja Saheb is an Industry under Section
2(i) of LD. Act, 19472 If so, whether the action
of the management of Najim Dargah Khawaja
Saheb, Ajmer in terminating the services of
Sh. Bhaneswar Lal S/o Sh, Sarmbhirji, Ex-
Safaiwala w.e.f 12-10-1998 is legal and
justified. Ifnot, to what relief the workman is

entitled 7
2. e & 39 I ufeerm 9 | wf g 3
FT F % e F sifeee fren 2 e To RemfR
%, 12-10-98 i s/w 5 w1 Wi forar s 958} i @
9 ¥ PR AR ¥R T 9 qo9 ® S v e
m,ﬁmaﬁmﬂuﬁymﬁmmm,m,
uiema, aftem, 7oed @d ® ww TR TR 7w
agﬂwaﬁmaﬁvﬁﬁuﬁﬁﬁ'wmﬁaﬁ,ﬁ?mﬁ
st 0y  feeramr S s el w9 Prafe (i)
et % 7w wed w9 w A 39 i
TR WA T 1975 I @ o SRR @ T
mﬁﬂmﬂﬁdﬁ{&s‘qﬁﬂﬁ,ﬁm%muﬁmﬁmm
%1 e Rl w1 S fen # ) oMt sies fem R
F w7 A e wew 9w, 71, Yo v
TR NG T TR 1w o sk sgE w5
i@mﬁf@aﬂmaﬁwmmw—mm
A e, 7 R A gy IR, F TR 1 ot
rﬁammﬁmﬂﬁwﬁ%aﬁw#@m,iwﬁ%,
AT S AT B o afr frr d § amt fran @ sl
HeuH T Sl dem ¥ o @ we sauf R @
mmﬁmwm&ﬁ.m%mﬂmmtﬂ
aftr e & | ot ol 3 . 12-11-97 @ ot T Ty
%1 W R w2 17-9-1998 ARG R E R
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FE W e F W o 2 AE R W W anedt 3
weif i qome FHA Pt w e w ST
WA E EAEE T W IEH SR A w3l woa €5
wFR wefl 3 e € fm w8 gAar w1 w5 A T
o et = & fagidl = wivem Ak gu srafen
ety F1 307 w1 o 5 ¥ 79 = 3 %8 AR F
Soft F 3 SR & SEiE wref 3w vy ad @ #
sy T aF Qo won 9 TRoM T off afvE fRa #
A weff ? T | afia faw 2 e 38 S oy o
o & 9 @ wig Wiw B T, AN SHER o ifeew o
I T U SHHT GNYRR B WG S5 Al Y gE
FHEr ® ¥4 § T waT € | ofa | weff 3w F
FINYA T IR T TEd g, W AR S
TE e 0 Ao P § s | aftn fen

3. el vy 3 weff 9w gr wn o Sfeafay qed
%1 e wW g A9 AW § Hiwa fea 2 e wed =
M i fra s, s Wi % faeg wfw fea
8 @it el &7 12-11-97 ® fan sawm wiga Fd,
arafeers g1 T, weff & g3 4wl arweff T wef =
o wrew Hifeew gE T A st aft fear # ) emi

v ¥ oifea e & e w9 fgfm Fr o wiem #

AfE wdl g 31w wdey e =t g Fnmer ¥ w3
1 9 Toreraa w1 He T8 29 w1 FuA SR € afiw
frar & 1 o et HewH @ VA @ YA s F W@
e witee uifier Sfese Tremde g o vuim 1@ a1
Y o 2. THR S YA v AR e 9 fa # 1 e
-+ 8 vare § 7w At fean & 5 sl gemow
FE oft T fam eraerer Wi U STEH W Tl I
T, FEHW & 39 & 95 3R W wEE = w1
w0 ¢, I s@Y 7 Y B wan g, weff 7 fafye
TREAT TR SR T 26-11-98 | WAET 23 a7 # it
T T H U 19 Weff 3 amgfed w1 2R, T 3 o
S f & 1 oY et % eegy T R PR § I

s SR Yo TS, 3 Tl GAar o He a6t S

21 weff @Y orquftafa wm@w & 22-11-92 9 20-1-98
TR A g weff 3 i e 7 v
) oifra fen % fr mefl e TRE AR fA e
wiea F 9 GEA B AU T8, TH R I A 3
% =3 € Wl w1 S I w0 w1 AR fafiag wie
FT 9ty e 2 | ofa o wreff =1 feedt f 7R =1 T
W w1 ST 78T e At fEa #

4. el ue 3 TR S T § wel HaRene w

T TF WA W WA @ | ey Wl W v
T4, [ SRR 11 SATES 1 Whiel il S et S
F ¥ | sredf vs 3 orrtt ifies weg F TR TR G

| Y TN YR % Wleen s € | woey wng

1234 GI/08—10

T&¥i TH-| AT 8 TEAS St whr wRiEE St i
Lk

5. IR I T EA] qEN ) G T, THE] B
sy o ) fergr stfuraraes wedf 4 gedter & fr weff 3
e 1975 © frafia o wAn & o, 39 w1 gaee
o AfHT ST BaE A3 w9 Y I = & T SR
a1 g fafy-foeg o =1 geite <8 gu, @1 9
yeenfod 5 T o & | ' '

6. TagM it weil w7 o geiter 3 5 sl
F AW S 27-11-92 F TF FT TAA GH T T IHHA
A T e fohan & 1 et B sterer -t
wipa 78l faFar war | Tiom 3oTR @ ue AR e wetid
RTIES A TATOTRe] & e T 1 HE oW 1=
wieff =i 7T e T | Wt % T geee ® 9] T9-TY
FHER ®M W @ v SR iR st w a5y

R Frifea fom 7 | 71 wer smeff wewm W fafu-fawg

FH F= Wl F IR it sfusRl | §fag w0 #=
Telel 34 BU, HAT JUFRIO SR AR BF H g 4

7. fagr sifaarass well &1 e i goie & o ared
A UF AW &, T g 150-200 FHU A M2
TS BT 7 @ ¢ W AEWiyE vy § guifem A
I3 ¥ | I e 79 9 gieddl ® we-wE % e
100-125 gl &1 =% ¥ W 3R wHe % frami 9
e g1 € | sl Heem gr iR TEw Wi weim
1 T 2 foad melt 5w omrn s @ 0 st
WM | 506 SUEHE & 271 SAEEd® Yiaee =1
o ¥ S fF 2 3t S § a1d # aiW 3w 9wy o Hafug
Wed T g o TU AW HeerR w IAM qH-TH A
Tl 2 '

8. fagm atfsras Wil #% 7 ot Teher 2 fw armeft
3 = 7o A wam ¥ e At R € 99w ey am
FEFTEEFA N dm s @ TaE g T 7, AW
e e Ug) S wel # gry S Wy 9w w1 € sh
¢ favam =3 7 Wit & e o 3rang wid s # <ede
Y gen 1t Tl % T K fefafea =T | T
¥

], TIEAR 1978 THH. 49 548 T Ve FIU.
YFAARAA, TR B H. JET |

2 UHEHR 1981 TE.AL §9 2235 Wi SamSiATTS
T )

3. 2005 (4) HRUANETH U 3090 T AH T/

4. 2006 T4 TE. H. TR R 734 WerEn/AL gy,
ECLLe
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5. EER 2005 TN 471 gHvATEe TERE ¥,

6. 2002 (2)3R TA T 1289 R A T,/ FRAA
7 3,

7. 1994 (1) TR A 3R 9T 465 TF, 391/, &R

T W AR | '

9. fogm atfasra strefl 1 <ofter & fir sroneff weam
o F 1 Bieet 9 16 wred gartes 7 g o 8, St e
BT o el g ® %, 9 984 € wR %0 W
WIS STRen % afarta Tad )t &, 18 samarfes = s
Hes T8 T E 1 wefl s wr ) WA stafiem
THT o 3R TUE ST B 9 # STYR W IHEH dar
T gerE T A w1 | I 39 Wy 9 wem W ®
Tafer= sfel o waren 39 U U1 T IEEST Hi wErEn
%3 g R 1 Han gereron fafy ITER g FE ok wed
F FAH W FH F el & g 30 Zeien B aweA
° frerfafes =i o o s & -

1. UIMESM 2005 THH. 1843 witmon ofg ga. SwAAam,

2. QITRHM 2008 THE, 839 fwe sy 5an,

3 UHARHN 2005 wH. #1252 HER LR wa

et

10, ST Teten = desd § 59 TAEe w4
T 4 wrn i wEwem a9 9 S e fag O
e off Tfas TomE e afed, st 2 (S)
M, * S T A # ?

11. 39 98y | wedf &1 217 9 = o ° qey affi
R E R snd TR i R O v T s ©
TH, | WATEHE A 70 Y U R WO H.3 F 4 § I8 A
fem 2 T favell o 9 @ wEuE ® aE ToTE
T F 3 F AT 150-200 FO0 ® VL TEE T
70 # forrd faf= deel 7 1 Tl #) T w A v
¥ G FEA B FHA 100-125 FHNE B WIE 3,
Tt var ome w8 ward s | et 26
fausf Framee %1 G UM 53 T S ger #
famd am % ®ia =W TR ® 309 s dafae
T2 FTEE 75 o= T T Wiz frad w oo wen
T wRt # s gee & Y § off wem e i E | TeE
wfafrr fafaet ore o Tome ode faffle Wy wen 2
e agn =few fre Y 3T 9 w9 3FH R W R
W € 1A w9 oEd |efiEl § A 998 #5194
A

12. 39 der W fog ® T # @ fowe o v
e WEY FwEerEE o1 w1 2, T vy v o aftw qe w5
A A W EH | 7 fawie vy, | 998 T g

3 S w9y o= 99 e R ek 9 WS foe 9 e € A
39 foe o 5o w51 € f oo R ¥ IO sR9 @y
Wieet ®, WER 2 W, Fel West U= Sl et sume wua
%1 # sed &la 150 gwH 2, I9E fEum 390 F@ E |
e F GIKd TR TOME FHS P § | S FEA
FHA 400-450 FFROHER ¢ | 99 v T F off tw w5 qe
affa i farm mn  foR e w9 @ gW wefe
TR B9 Bled 9 [ oz 9 =8 o stweff 7 75
B ¥ | el o ameft e wE SfRee wemde A
F YT ® 39 GE T TR Y qwes o 3wy e
o 2, form 7 we wanfors B &t |

13. Syifr fearfa & fore 3 weff =) s @ wqa @
AR, 1978 TR IF S48 H 9 1 o1vaugq fear @t
T fF I e o U8 smvifm fem 2 1 -

“Whether the management of Ni jam Dargah

Kuwaja Sahib is an Industry under Section

2(i) of 1.D. Act 19477 1f so, whether the action

of the management of Nijam Dargah Khawaja

Sohab, Ajmer. In terminating the services of

Sh. Bhaneswer lal S/o Sh. Sarmbhirji Ex-

Safiwala w.e.f. 12-10-1998 is legal and justified,

[f not, to what relief the workman is entitled ?

14. IR fag # 3fiem W@ gu g Tae

g 3 fora-fom qeal it stean SR 3w A

H A 2, a8 qeg well w9 ¥ oty vy g s A

TV TR SHEEE & SHER T U smurd Wem & sum Wt

it ® " S sfae ® 9l aeTER Ee S Ra e
ot 3 #

15. $HU 694 3@ WM 9ren 98 ¢ fF w1 4 Hera
@ HhTE aen 1 1 12-10-98 @ Asng fem s ay 22

16. 7@ TR % ey o i qe sifael F o # ol
IS G H ) ey et & e Uss, | atenE § o
9y T H w1 € o) awE e w 9§ W fgha
e e R wrE B = H 9o 1975 T gd oft 1 3w
fafsr Tl ™ ™ W AR T, 38 g6g 999 W oddd
Figai §t T, 38 3 g ot R M TE e
A Erdfar Rt M Eid e i waa e
fF 3T e FEA, WET e anfy § ww W
ARG 43 W@ TR S H=Al 0 A T oA, IW U
A qE E T g o weet ed, 2 o el @
w9 ¥ woor o faen @ | 5% ue: gie 16 o At W <9
TS qF HER B HH FHL A T el 2 99 g v e
T T UBE F FH F A | TF TR THH A wA
da-gety e BR ¥ 1 39 | w1 AEE smen § &
N U1 | ZOTE HHE W 100-125 FHAE F WIF € |
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g, sifew o R § e e e e
T gm ¥ | 9w oSl w g o e 2
TG HFRT A AR = of we o HiiEar T o A
7o S o 1T 17-9-80 ® F el 7 T g

seft # SR W S v vEYW g ¥ 9Ed W
aftm ¢ fo weff f2 12-11-97 @ fam1 1= W =0
T farm Tl e = gt | St gt man | ergeiefa
e U 0 L 22-11-97 ) foren o wewl w1 2 1w
T HAA, IR F AR W w3 & 12-10-98 witw e
o wael wn-4 & e =t & andw fE 26-11-98 7 9
% v&Y UH-5 B | RS H 9 TEE UE-6 Sus Nia & o
w1 el off A s AR @ e A e g W SRe A 9w
Fo 2 fF - ' i

“o% |l & T weetl w1 W et e w5

feeftar &1 foran | weyl we-1 Wi "y foren

To © | wire iR ¥ W ogdl feely oo Wi o

2 | et 1 el Ao gH W FE | SONE B F

FHaREl ¥ 37 iR TR o st F w
FH % fou Iofted wEr ot |59 gieE w H
B o W= m-4 A W feead @ fea
e g Teafter faa T | wevl W4 Javene &
FE A 9@ war TE | A faege g7 e
T 2 e e W fRum fwem ¥ gE 3w
IEA T8 2 fE e e wt TR T |,
A §, A @ ol gEd wefedl @ wel T
E i u G

18, e 3 fire o =% o Fw -

“gedt TR-8 W g TR fEw o @ R %
ST & 78 § f oot &) Al § M 9 Tee
= & T T wmwﬁﬂnﬁa | "R g
et ¥ e 99 7 e 1

19, TR Tea B T ¥ wAEet @ AT § U
o w2 2 fr wredl 1 S wen © weet Ea 1wt
F1 i ua, TE¥ =4, 2 WA 75 feAifed 20-7-94 fawd
woft @) T wEEd @ €9 F ®@ & ain €, ued
T4, 3 AR 8 1991-92 SR 96-97 Wreff % LU, wed
T AR, Wo9 o4, 9 a9 v, W 59 10 f&
5-12-97 &1 Wg wei T forad sreaey B e e
oo T 2 1 Rt w9, —a e €

20. soneff qEmAe H weel we-1 Afem fewd
12-11-97 ¥ srufead g &1 T2 3w ¢ | Fevi -2
weff = SR q aronedt &Y = T Aifed, weEt un-3, srweff
F A g il w99 T [ifem T S TSy -4 SRy
TaT YHEHRTET, WE¥ WH-5 W 9 7 Al & e FEe
e DR AT TR

21. wedl W=7 wﬁﬂmgﬁ;ﬁm ﬁtu@am
it 2 formd SEH! ¥ T O gig & an ¥ e e
¥, T Framman 49 gig ok i v w1 @ de @
arwnef = SR A wawt ue-8 wedt @ uw s G
3 foret wedf = &, 12-11-97 & STafeem &1 W S
o T % SRR TE =9 fee st o fom man, fee
sifvrerrd 3 for, 78 e wiE fade T 2

22, O €9 ¥ AT FH WA Y B € TR
meff =t it gR « Sy ¥ 31 39 Aifen i T ww
reff F1 T, 9@ w8y sl =Y o | T
fem T g | feafa el o € f% feg Tvme e 9 9
e Taed I T 9, W A Bl W I R H
T & | 7T Al @ suwa wefl aftem T s A 3a wid
319 o= famr w2, v i A aF awed % e W
o1 @ e T R 1 fearfer 7T o B T v @ e w
Iufeer 781 A W wen fem anfE 9w &6 avdre wef
o TE B % 9% TR ereer Wk ® memm ® e
TR & T w, W S awg sl ) AR Y e
zgiA T R

23, 91 e well =i et w1 i @ S e T,
T off = firen we avmef ¥ warfors e T € ) Ao
Foree? o6 § ST T B, UET B aen awedt ot e
AT B, S 2 w=yl wH-4 fored w6 g g
i A welt w g F1 AeE & sl 7 g e
fomar 3 < =am wael wo-g srwredf wt A ® fm v 2, 5%
g stfuar 3 forn, 79 W= 599 W S st T g,
1 R T I f T €, A e e
F T ¥, e g o S quen ARE wey -4 2,
a8 Wt & GEE 7 o e 91 TwEm Sl
T 8, e el weon T e S e geR
FRE o w1 SR v 9 o T wiedf &1 g &
1o fedl, = Ty T €, W T E | 39 gy H T
A w7 areAEs fe o o i wef 3 Sy g @
F9H 3N T AW 1994 Wl 465 Ft TR A Fored I
T W R ITEE TR S Wi W 99 w1 IEvs
T T i @ T wfea e s smeff
T T E 1wt AR 2005 T, U 471 F SRS
FER o wafea = 9@ yael TA § T R awn fore
AR v=¥l UA-4 WiiE fhar, 98 W & 9% aiiE fwm T
oy ¢ AT AWl w1 AR A e = e T # wen
argrefl 5 =it ST U9 W B, SEH (Hg W 2590 F wed o
W 37 B W 39 fag W v A # smEvad w2l §
SR T 3ME. 3R, 2006 T8, U9 839 &1 T9K ¥ 7% F@uE
faen TN © T -
“Reference was not made regarding validity of
retrenchment under 5. 25 But for not
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considering respondent for re-employment

‘under 8. 5 H. order of reference did not refer to

§.25-H But only to $.25 H. Thus finding by

Tribunal that under terminating services of

respondent was in violation of $.25 H IHlegal.”

24, 9 IR qeArcd adn Fafuw fEew #

MR R 7 W w2 6wl ) Jamgus w9 ¥

Y =1 Afew S 48T o T, SR Sv T e o,

T T 1 sveew T fem T, S vmwm e fwe

g% fru wrawt A, feg afusd 3 == f6, 77 yifm

T8 fFa T | ot S qUER SR IR i

fagral & fawia 27 | sitanf s s oweff =
T Rl IR 37y Sifva T e afe 2

25. W&l o ¥ 909 w1 v 8, W 3 v e
ofeafs & ¥ § *¢ daweTs FRm T geiw &
Teorfe 7=l % & i e e goreaor 5 12-10-98 F1
TIT IR 78 T 3@ grar F K 10-7-01 F IR g
2, 3% wieht ot Ywdm e B9 # KAl 10-7-01 § vt
e ¥ a9t faeman W o 3few @ )

e

26. Fe: TR I @1 S 39 VSR © R
© 5 vEyR, Wi some e wifew sieifite faar
Afufrs 1947 #t a1 2(R}) B TEATH WA )

3 #ft TR S, g-wenaren & 12-10-98 ¥ WEgus
F i wE ey # )

weff Weend ® [ETER @ 9% W EeniE fw
I 1 side fean o &+ andt ot =t e 10-7-019
5 o9 & 9 H T IHA FH-9 Ty v
aroredt | W wE H FiEFER B ( rored 39 W ]
el HEE & FRNEH § TF HE H

fafersrer Fwm e, =g
T feeetl, 16 AT, 2000

.37, 889 —3MifiT foam srfufrm, 1947 (1947
F 14) F AW {7 ® FTEO H, FHT @R Wi
A== ofF TR ATFeN & e & gag fAdems
3R 3T FHFR & Wi, IgEy § fifde siifie frae |
sHreifrs Afvatysm IR, IR T9r ) yERE

A 2, T HET TEHER F 16-3-2009 H @ TIH M
[E Te-40012/261/99-3TESTR(E ) ]
_ s for, 3w arfusrdt

New Delhi, the 16th March, 2009

5.0. 889.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby .publishes the award of the Industrial

Tribunal/Labour Court, Ajmer-as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Sr. Superintendent of Post Offices
and their workman, which was received by the Central
Government on 16-03-2009.

[No. L-40012/261/99-IR (DU)]

SURENDRA SINGH, Desk Officer

H
ST e v i armfieeter, R ()

Jeri sifusi ; fafoein Far wmi, smuEss
WUl -SSR 18/99
(Y0 A, TH-40012/261/99/3T3TR ()
et 18~11-99
At weeTae I9a 79 5 ferathe vaw fawd T .
3. Y T e s
.. Teft
T
& el gefidde W s s fedo
Ifeera - ot oERlER, stfuem, wef
s fertts TR, e, o
e £ 12-2-09
ararE
1. $% TR g ¥ faar fremer 2 -

“Whether the action of the senior
Superintendent of Post Office Ajmer for
imposing punishment as “Removal from
Service” under C D Agents (Conduct and
Service Rules) 1964 on Sh. Mall Singh Ex. Ld
" Branch Post Master w.e.f, 16-7-98 as legal and
justified. If not, to what relief the concerned

is entitled?” '
et v N T < e | wfa fran @ b welf o,
fa. v s FE ® R W R, 8-4-8] | FRR Frdw
o1 ) . 6-2-98 = stedt & 2 g Weff =) =R @ wi
5 wedf gr sue foreg v T il W e T
I W faawia 99 F W ) st € 2 F s g st
AR T e wfuekd 3 st Sow @ ow 9=
Ffusr # gy faam & 30 9 %9 7@ $ 1 W
AFER T T | =eiEe J wef v FEifed smiw
MR T (1) Weff A R 16-1-98 F e F TH
FARE N TIHER STTH G T, 391/~ HEHRT T FH
I} T A 9gFA A udiaE T® @ 16-1-98 HY
I FE 2. 17-1-98 F TH T ° 99 HUA
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(2) wrefl ¥ T TR & A, S AFEe 7-1-98 |
15-1-98 7% TTHER o YA FE W fod srdtesw
ST SR G FA AR @ e T (3) meft
3 & 14-9-96 = T=E T T. 101301067 H T FIA TG
400/~ T T MRE § WA Wl W W W A
el feww § € A aw o T § #R W
& 10-12-97 %! 39 400 T. TERHL H I H Gl Hl
o R € | S gem ¥ sifen e € TR 16-9-98
) WE AwHE gR wege S fui & s T st |
3 #t ST, TEt g Wl W we HE R Y q g A

3 Ry | fFd T | 39 = Wefl 3 Sa wefa edw

frem B e Pt oar sfta f6a € - (1) A i
. vt gr W@ i R forme anur = emife sww
e i T AT AT ST @ SE Y
soneit 6, 2 g vifta s siferd frgfed o & 27-2-98
#1.f3, Wiz (st ud o frEEet) 1964 % T Wia
fora o wafE S Pl § wE ff o sdtes
e s 5 frgF 0 w1 FE afuwr 7@ i m
) el W 2 W R e, v W i e
= T HE AER T ol 7 g somedt W 2t
T A | o s ad. it W 99 afuwh ® w A
frafaa TR FrpRt 9 ordv § 7 7@ FRO @ S A v
2R F) Tt Tqul g e ange st eitttea
#1 foas U W w1 Ry W & ey Wit @
1 TEHA 2 9T 3% HRW @ omefem smw R Hph |
v ER @ frera €1 () T 5 4t f T dm S
wefen SRR T IR w ? w=its i TR we
1964 F Ga1 FE wauA T 2 fF emnefi € 2 wifem
IftFeR i AR R G € | EiE ol |, 2 3 W,
Hion F Afie S9a faEe 1964 & €A @ SN
Farn £ | svnedf |, 2 gRy S s, Hon w e snfew
TR %1 IR R iR B 9 frad $ favda T | i
FH o o@Y ¥ 7w ¥ o 3 i R dis
YT § 3: T Iy 7 digs Wi RaE # R W
i aafia s Froeeg @ () it snfee =
fgfr =1 0 wieff §. 2 gW0 it swe, Hron R At e
T S HE T S | T IR # S wa
firgfe 1 1 w7 fb ARERE fEm e } ) T
SRTT T sy T Haet S TRiE(e SR %
e Forgs €1 e ol T TR A A e AR
i@ | oo &t . don Fam AT S MR W

| weifET iR @ €9 R FH TE R TEd o FiE T8

i3y 3 T FA € o: 58 SR it anafi oW %
oifed o ST a1 o T Wi R oray w1 ¥ snefi
amzw e wrp # A fredta # 1 (F1) et # faew W
Tum =TS T ¢ foF e qeE 391 T WK T RA
et T ¥ sl wgem anftew SRR IR Wi 5w
16-1-98 F T & FAFT 17-1-98 H T HT, F

for el YERE ® A SRR § AR R S IR S
2 15 9 g sfuer 7 R AR, 90 T e T
SR # wuE TR A @ o i w reaw faw § Am @
wafE & oai % o Fu 5 99 = S WA 391 5
FH I TA SR R 1 e o iy e T E
TH FH T TH ® 9% e ot 5w F R & TR
weff & e e R | R s o T wie H
STET AT on TR Wi 3 friwo R o ol IR T
5 TR fewTe forl form St aferard & g el = freg
ST Eifee W S R EEA o 4 dam 18R
% ot T fre fd T & 39 g e Wees
% o A HeE Y o ot s o 7w %@ T @
THH 391 T qET qHEA FH T T o7 NS werd A
wieff F1 39 @ T WA F Rw fod ¥ o wedf J
@A 99 TE FE B I W s g I
SR fan fesh yeRa & fag =rtt S v J T
aftr ® TR ¥ S ¢ wals " H S T
. W 5 9 2 F aewEmd § e T 5 weff A s
TFH 16-1-98 H € I FU DX A | sAfAC 3HR HRO Y
it sRe fe BR A 1 (3) AN H 2 F A I0=
sfuewTl gRT foe veTEE ® S Wfaq qe S R S
T HaE & T sudfRT Sifeay o amS. auf e
TR ST A saifee d stemn TR wEn H &
¥ 7-1-98 | 15-1-98 7% fiF gfafew 78 s ffw
fira 2, IR W TR T A8 e SifEd O, SR A €
T 5 AR, T et W AR TR F FIE YRR
# wig | wrg sy g7 ¥l T R & E % fawid
Ia T o et § faeg fag AR wiw SR 3 g
7 g o weE =Y 2 | o Ia wwen | R
Ry B R A 1 (TR) AR 3 R el % faes
TEFT GR 17 H1 A . 1S (e 9 we e )
1964 1 SoEER WA W FIA H & fawda @ 1 4
P 3 Toy T e Faems T orn s el o
F T gan i 400 € 9 TR B T € A el < gl g
f& 10~12-97 ! 59 T 90 HA & off = agu0a wef H
i € ° =7 @ o ok 7w wie melff %
fapg 3T F1 T A E B TR i R | e
#] IH FER AT 49 F T s € 5w gl F s
@ P T g FwEM G F A e AR o
IR YT & U T S T MR T Wef 1 A TA
fara =T & F e W fada 2 1 safE g9 qe wed
£ TE ¥ o 9 3R aT9 wafTer w1 aReT &1 5
3 B @7 T TR B 400 % 10-12-97 B I F KA

9 9 Tea RS THRE qld TIE | gE foRar S wief

F gt = viEEs v 5 st ywn g fam 1R T
TR 1964 F IeeiE 7 € A & tw P € fw e
fer wedt =t T T whvene fan SR 9§ T S
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314 mmﬁrmﬁﬁaaﬁm’ﬁm%ﬁﬁﬁ 1 (3
stareft , 2 off SRS, T wT feqag =afw & wiife e
R 9t FRT o # o 3wl g i 16-1-98 T wen
T wAY w1 Fiew fear v g s =
ATAHA FH T 391 T FEH0 TR FA IR T 7-1-98 §
15-1-98 % = Wiaftear 7f et 7 | o o oy
¥ wyE SyAdE A 3 9 T safaa ? ot € )
7€ i <am 3 HF & e fogia @ favda & f6 )
=i Yo &4 feaas & TaEE o Regeed € 1 3w 99
RO i Byer a1 FraRe @F # | oa; o R, aui
T AdtyE TR SR R Wig naifie sder 3w
FO A H PR @

3. 39 WER oFd W wredf 3 w18 W 9F wde
21 8 et § A9 98 W R fh Wiy @2 arterengof
Y IR 9% ¥ W o a9 wwrre = e g e @)
AT @ T2 T B T TT FT ETAT @ gL IR
Al ¥ Tt WM ¥ derered S W wwfad 9 gU
T nadfaa W | fFan ma, o P wR A
SR M ° Iiad 9 GRieE €0 @ Sfuen F gie
@t A wd # uy 7 o F fawg fre smyw
TE F3 # e g -

1. g avder 2 16-1-98 =i aifafies wifss #=
frem T R 1 o 5o 9@ |

2. welf =y At W AwT o 9@ |

3. & 16-1-98 | Y0 % Py o A% a5 F
A forn omd |

4. Jam ¥ e x4 ofra few 2 fr @w @
WO g, | § afiE sy Tty | watta € saf s w @i
sTrasa T 2 L e ® Y0 2 B wem wef g v
A & way ¥ ¥ W fwE w1 favg 2 ey a5 @
sty w6 3fad etm s weft #8 FameEr < |wy
TNV IYF FN TR | R TOIE 3 A4 B wU Y
T w1 He ¢ T well gry e & P A wd
TL TR sfrafima wdt T ¥ aur SuE g1 ww
TR 1 fewra wd a0 T @ qwn swE fam @
FraER w6 we ¥ fram § 8 oF % SR S
T FEMER tearad S dar ¥ g e @ e
F AWl W 2 B ARW & 16-9-98 F WA sfqsriy
e TEHA FTE T & 9% 8 Jaga fear € few
sy % fawg wel gr ardtet ot Y TR off W sreRe
IvEe e g I RY fX 6-1-99 # Wi Frenfia
w1 TR qen urelf Y orfle WS FY RR T 5 ®
Her o el ! 9 @ g A gew e T R | T
6 % Haw 5 Tt 5 AT WAGF B 9RY & fang 7
YR 6 (31) W6 (S) 7 < = w2 | Fraia em B
T sreftdr & (arofl ) Qe g arfavmity gz (Fa o
o) et 1964 % wea faamita st s gern T
% v ol % ey W 9 @) v 79 @ e
TE TR F AT T T S AN S6 faey yoia:
fug gan ¢ a0 39 ¥ wEY ¥ oaAwed gu smw

& 16-9- 933‘.3&&@31@%%@%%%@%@
i HI B A T 2 wwd W fp v & W e
o 7 o9 au s v IR TR w@i" RE w1
e A TR S o ot W el oifa fag B @ o
T % WO Y, 6/7 IFEHR 2, g 5 Sard faam B ary
T e TR W3 T el # aee @ 2 wen T
T | W ey s T e @ R wed um W
s T2 )

5. stfafea e | offre fera 2 fs wel Y g
frargaR fasmilT FeaTt w5 garE B T @ g 39 €
TAFY T QT T R ) A 40 11T ST TR F
%0 ¥ & WM H A 1 1 SR o e
w7 ¢ 1 5 St K vy 2 o weff g o w3
TeaE) ¥ Hafva # am: ot < foan 1y # A well # Rl
Fa F forg wwdt o FramrERr 2 |l i wsie
T T W S BRE SR W R W E e
sfasrita we Ioarm T & T FwEEE TE wm
? qen o ST HaE fanm i wdt vz # < wn ) e
AR, TR $ Td a9 781 91 S Wl | o; AEE,
TR H FE G TH F JuEd A 2 | Iww s o
Hifer el 31, fa, o =T o fowm & w8 9w
a1 | 37 HETE WP T T 1985 AW 14 %
swta st I F Wl F gl = e ST R
3 39 MR | el &1 F9 =i gF avg 2 1 R
TH & YAYME AR v§E ® FR A T 2w € 1 e
o9 @ ¥ g ® ) 39§ aweff 3 wem oA & R
Wt 1 FAE Y H-EY ® WS 6§ HEY At
o W& A ® FW H |

6. Weff 9y 3 a1t Aifers e o @ well F yimy
R YRT HAfAOiem wam § | yerEty e 6 eyt 2
1 T 13 S wiea e ween s e |
Frreft Y AR W &Y. D 7w sAevers S IHYT W
T St I8 foe o wega e e

7. ITU awll YA A F A, e @
g fea | fagm sfyvmees weff 91 aofia & fm i =
foog I s %) T 7, o7 93y € | g sifgwd 3 =i
! 3GH W Wl e § g9 = few wn ) frmi
% AR Frafe sfuwg 9§ afts sfusd gro we &
faems s srfysd Trgee s =fey on o =8 weifen
Hpy frgem = wad & @ ta 8 o anfises
S G T WA HEAE #ow 2, W e e ®
IR TEH %o F aftm v F T & W %7 30w
TR T Y et D i aredl # 9w § wfim fEr w5
IWiATA TR R AT T3

8. fagr stfovms weff &1 7% off =efm & fF 2
FITHR T TEW &9 & TEYM F 3R fram 3(1)()
Y frgaa sifsrdt ot = =t gl &t %, 98 erdwifn
£ 378 afts arfusrd gr +id Frfard 78 &1 T ¥ |
Terd # 31 arwnelf v == B of wief w7 aieE B
1 oA 3 g T <ele & wmeA H L & wow aw
fregferfem =it o do =7 & -
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1. 33wz UT OiEw wog,

2. 1998 T& TEAR 8 (TAH.) . TH. THHMATH.
oft FamE,

3. 2000 (4) TR 604 :ﬂmmq@‘r;‘ IEFMF T |

9. fagm atfirwmeer sigreffro =t 5ofia & fF wieff @
awg fafueq ofe =t 38 4o gow fem v @ 1 weff &
BRI 9 T U9 o) 2, S99 1998 TEUA mwsaﬁ
. SR faera ® T ¥
feuddz #1 S stwva o T ofww mef Y afhe
T <Y, T 1 fadea e ® | S wieff @) s ==
A W 3R 3EF TW . Few U WAH ey o
® IR W Wl #fF 6 T P F0 39 =men )
I 1 e T8 g ) e 9

10. Tagm sifivareas et 1 7 ot <eiier @ fo weff
F Yo W F R HawTT A2 9 T oA I =
TR W T 5 TR FO o iy e
3R s gedt wrmE ol T R, @ see 3 fafueg
e F Wl 5t den § guw w00 3fEa g e ol g
TF HIT AR 1 B’ € AR 2 T sfamwr el
1 B I g 3 A 39 e gy o dar gesEm
v 2 = IEw TS HR Y Tl 31 AR T e w
¥R ¥ 9em + WA 99 wEet # e uf 9w,
foraept Fhat ot weft & fwaes w1 y=E =t T qar g
AR, 1996 TUHL 4 127) HY T off dor %1 7 |

11. I9eg Teten @ ggd o BY waEedt &1 aremgA
fear & v 75 wavem g6 W w2 fF W ammnef
TfaeE TF Wi 22 T A @ Wew ¥ A "Wy o
Iwergel F s A T Iw =Y wh F 3 1998 AT
HR U, Q(TWHL ), 2000 (4) TELTAA. 607 TE.G. qen
1998 € T (TE.HL) (I 41 =) TR ¥ . =
1947 &1 ¥ 2 (3} % AR TwE G =) sef 9
T R | 3 el HWewm v 9 R | 9w swiE affm
e gRidl & Has F A e 2

12. 39 3@ 9% 2 T am weeff sftrs 2, s wed o
W Ay fagr sfvvme armmef 3 o, ). vt 9w 11T
% SER Wk F T afted TE B ehur W AE 3
F Teiad @ & 1 W wmy W TR 1996 TE.HEL oW

1221 Y} TR 99 H TR § SO e o W v wE

IR T =t waim &t 9 e & dfea s
N 78 srouiia & fw -

(13) LD. Act (14 of 1947) 8 2(5) workman—Entra
departmental employees in postal Department
Services conditions governed by rules in Section IT1
of compilation of Swamy’s Service Rules for entra
Departmental staff in postal Depatment. Such
employees are civil servants and not workrman
under Act.

wifF 59 w1v o g arfevmaes wieff A < 1998 wa.
TH, 3R, U 7. § T 7R 9 Y 2, S99 IT0Ed arwredf
B 99 &t T TR AN 1996 TH.AT. U 1221 @
SR T T FT 2 | WA T A i ormef v =
M T F WA ¥ WA Faled ammer 1 ey 2,
IH Fau 0 CIEAR. 1996 T, o9 1271 B g u d
e srmell weom Y e 98t W T e, @ frens
1998 TRLUAL.AR. ¥ 8 T wer R d sk @ fig w g
AR 1996 TEH, 99 1271 Y 70T 9w o wadt @
AFfgdif My o i @ s R = w9
2, 1998 TOL.TLSTR, ¥ § § Wi Watey = 1
sifoafam el € 2 wefl afire 2, 9 = w5 ik
1998 THA.UALSTR. U7 8 & FHTviteor F&1 glar & ¢

13. wieff e & sreren Y7 9w fag Tw = ®
o Y & mer § o o 76 e T 3 w6ie @
IwtE 91 ¢ 30 39 YER w1 i U e & e e
el gfaw & e R, R oondfaw W e @
e {HE % SR Syt stfssaraa 37 s e e
& gty o weff 5 e sdeme v € Tara = T
# srodl e AT w1 T 2, WS o e e
FO I AW R

14. 318 TG 75 8 T o YAiE B arER el #
o o /A QUFRCT R W@ FT RAF 16-9- 98@:
Hard g Fi T €, 98 Sfaa o 9w 87

15. 38 fag = Wy o wdvem @ e & g S
FEAE T JUFHO B GG § F TR o, sHet ey
amefl F gy FEh TR @ | W B oWy ¥ A
10-5-01 FI 9 I0F =% FT 3FH! ¥l W EaRew v
FT 1 I fan T e wef w1 iR R < 99
T 8 1 | 7w e KA 16-3-07 B sifes
STl # e T @ wew i @ fg o w6
IF IR FAF 4-4-07 R/ wovem 9 Ao o e T
H froa T ol 369 o1% w2 q ofom o fram w4 T
w0 faurita wia vamec foas el @ foeg " =1 =
2, T TRE U W AwEd W SRy o ok 9
AT AT 6 STRITTER T 7 <1 et & e wieff 3
we it & o v S R}, w9 R W 3 w9 e
% 9 ¥ 9 faaeA fom o sfed @ | 9w sfm @
T S WY et 9 W W 2, fa uie o weff @
arfermees Y faemdt s 9§, W Tugm sfrees et =
T # T 30 e varael 1 o T @ 9 o @iee
7% faels © Tw w T 2 ol arweff 3 s i e ot
v TE w2, 79 wor well %Y wew w # favaw
Bl
16, el = e gw wEY ¥ 919 et 2
e N F T ¥ afii F w1 SR o) TU Wi
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el i wrian wdf % faeg Wl B ® AR W
i wedf gr e & e w7 e SR PR B wRw
e ¥R W W weie @ E % wnd F el W
FEEE fEar at v fn yefl W e @ W e o o
w9 wde § T fra ¥ 3ad IW o B Ay afim
¢ e # F e o 30 g @1 s e R
3R T SR W AW T A % fagi # favda @
a1 Y e B 1P Yea SR I foen T € R S
farita wiw = w TEd wa v # wfw il
frma +0 1 sfesr o @ | wedt 6 2 W o
sfirrrd g 0 #1 Afusr o 37 gu s sfvd
frgaat v, e s an waiferg wiw arfuerd s s,
i & yeifen s <. ol wion 3 Hrgfe sdufes 6
T Wiw Ay 4 f e I o | 39 gaw F weff m
AT IR T}, 7 e ® A fAw 16-1-98 F 391
% F TS w6 @ IR 9y A . I R
i 7-1-98 | 15-1-98 T @&t 1% 37 (e 9 @) 3
TARH & W99 T I AR 14-9-96 Y ¥=w B
U 9§ 400 T. WA F oA q I 10-12-97 Ff I FE@H
311 = S sroveff Fr yenfor oRl WP W da U
SR T FE IR G |

17. ¢ Wt A o Wi @ e 1 vt & A e A
I 7% wien fea # 5 o w1 9 W o™ e
T IFE # T 391 FH R 9 1391 T F A 16-1-98 F
& s we e o | 9 S e ¥ R e v e |
foen T o A FA W 9o FE B AR o | W 5w
ARy & faes aie 5 o & vl =, 2 ¢, 7% el
faoom Y@ WA | T e T ¥ e A
Fifmafemmet % A fawr 3 9 = @ | 59 "Ed A wedf
FT 3NV TT STAT T TE, 1 S R A gaEE
Rutdysd2dacaimi & -

™ Y H WY A . I, aeeel T
afierr T, Thgw &9, SRR |wvE Wi & T
T AR Y " s R s 26-8-98
w TEA F | WS Sl 3 o (i F s
aftm ot a0 = fem fed w3 @ fag o
e | ¥ st shd, v T e e A e
wE g | o fUR W g st veeee w3
e @t T o W KAl 26-8-98 FRI H S
T o frm W I e oot i 7-9-98 ®t
e H | 39 feorolt 7 oft weenfow 7 % fadiw
wftfeufivar T =oi fre W @ e R fea
& | feoqut f w9 o v @ i 9w a@en €

T 7@ T s A SgfeE, sqemTE, TR AR
et # | FHEl B 39 o § F wewa g

W0 T w3 3% fear € e 7w o gfom @
it fordw ooy Y wfown & o o f o W
qo wmiE e i ) o W R
e | wHEE % TR ofn % geuEm e
forea forvmm w wfy i gd

fored 7 yae B # s Wil A et B <Rm st
U8 & |

18, I i wreff A Q= voEEmn M i ® (| o
oTiie W # wEmer ®, ® U H 2 W 9% affm
L

The appellant had apologised repeatedly for slip of
mind, as an incident of its kind in service span of the years,
which warranty a deep thought and weightage as held by
the Hon’ble Supreme Court of India in Civil appeal.

iR it TR § 9 TR T R ¥ A fafs-
o] freq Wiw 1 SR 2, Fored wieff w1 g @ e
fiear e & wen weff A ST Uy T ¥ | Se FEARE
# 3 sufemm BF Wil 3 9" F A I g
¥

19. 9% Wi Y 39 ehE H oF AR FR o S
? fiw e 3 o i aem T R @ S emeR
Wl A ford %, 7 w9 afiwd 9 wifen sifem wam
sfusrt g Frgw T S0 €, 58 wem iy 3
T 7 fard v s = weff ) gaR @1 sfea s
Y fiven, e H¢ qv W wHE W T gen @ ol T
Al € 2 TR W S e o @ e
et GAwfr SIfFR 1 SeeEA S SYET TGOS =
3 fagidl & Secle T T A T TE@ IR 3™
AFAET SR &1 H1E TN Tl T = F w6

3l wefl = e g oW el i gAEr @ ot

saer fed oA B W W T s sfaa v v @ el
AR PR 3w A fen e sfew R

3R

2. Her: Wed e %1 I 39 TR | G S
2 i difr guikee i e A, o gre wedf
Tt g8 T THuE H e fKAE 16-9-98 &
gR A e s @ Ay ® ) weff B arg W=
w1 Aw T T )

aEE o i 12-2-2009 F GH AEwEH
feraman s g T |

fafus 7AR 7, =t

ol o ian-pn |
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7% fxeedt, 17 7, 2009

. 890 —hvifies faam sfufam, 1947 (1947
1 14) T i 17 % sopeer d, W2 weER v .
T, B T % Wy Pl ol 3T e @ #e,
arpie A seifne fra o < wER Jrafins
i, deram @ vz (e Wem 55/2007) F FERE
Tt £, 5 T TR 17-3-2009 F W §H 411
[ q@-22012/191/2007-SRER(H-11) ]
| st g g, 2w At

New'Dellﬁ, the 17th March, 2009

§.0. 890.-=In pursuance of Section 17 of the
Industtial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 55/2007)
of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of SCCL and their workman, which was
recewed by the Centml Govetnment on 17-3-2009.

‘[No. L-22012/191/2007-IR(CID)]
" AJAY KUMAR GAUR, Desk Officer
.. L N .

BEFORE THE CENTRAL GOVERNMENT -
INDUSTRIAL TR[BUNAL—CUM—LABOUR COURT
AT HYDERABAD

Shri Ved Prakash Gaut,
Presndmg Ofﬁcer
Dated the 16th day of February, 2009
Industrial Dispute No. 55/2007
Between: ‘
The General Sectelary,ln _
(Sri Bhandari Lingaiahy.
Singareni Collieries Employees |
Union (CITU), Qtr. No. T-39, SMG X Road,
Somagudem (Via BellampelliP.0)
Adlsbeds0S1.
The General Manager,
M/s, Smgarem Collieries Company Lid.,

Present ; '

.. . Petitioner

Mandamarri Diviston,

Mandamarri-504231. - . Respondent

1234 GI09—11

APPEARANCES - -
For the Petitioner S “NIL
For the Respondent ~ : NI o
AWARD L st

The Govemment of India, Ministry of Labour“by its
order No. 1-22012/191/2007-IR (CM It) dated 24-9-2007
referred the following dispute under Section 10(1Xd} ofthe
1.D. Act, 1947 for adjudication to this Ttibunal betweenthe
management of M/s. Singareni Coillerles Compaty Ltd
and their workman. The reference is,—
“Wheather the action of the management of
M/s. Singareni Collieries Company Lid., in
imposing the panelty of reduction of two- atitital
increments with cumulative effect on 1-10-2002 and
1-10-2003 vide order dated 17-3 -2003 inrespect of
Shri K.H.N.B. Chary is legal and justified? 1fnot, to
what reliefis the workman entitled?”

The reference is numbered in this-Tribunal as
1.D. No. 55/2007 and notu:es :ssued to the pames

2. On 16-2-2009, case calicd out for ﬁlmg of claim
statement by Petitioner, Petitioner has not fi fed tlabm
statement even after more than a year while Respondent is
present. As such, case is closed for want of claim statement.
Hence, a Nil Award is passed in abserice ofcimm Sratement.
Transmit. ) el e

Dictated to Smt, P Phani Gowri, Personal As&lstant
transcribed by her corrected and pronounced by me on
this the 16th day of February, 2009 :

VED PRAKASH GAUR, Presiding Officer

Appendix of Evidence e
Witnesses examined forthe  Witness cxarmnt;d for the
Petitioner Respondent
Documents marked for the Petitioner .0 =7
Documents marked for the Respondent
NIL

7 faeei, 17 =, 2009

o, 891 —3feTs faarg sfufam, 1947(1947
F14) W U 17 & SR H, F=Ta TR T TEHLL
& # gEvEs @ Hag FaE 3t s FHER @ WY,
sy & it st s # S R st
s, A @ G (TR T 52/2007) Y R
= 2, aﬁﬁumaﬁ 17-3-2009 Tt 9T T A |

(4 qa—zzmznssfzom - e (E-11) ]
© e AR T, 3Ew Afusdt
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New Delhi, the 1 7th March, 2009

. 5.0. 891.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centrai
Government hereby publishes the award (Ref. No. 52/2007)
of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of SCCL and their workman, which was
received by the Central Government on 17-3-2009.

[No. L-22012/186/2007-IR(C-)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTYRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

Shri Ved Prakash Gaur,
) Presiding Officer
Dated the 16th day of February, 2009
Industrial Dispate No. 52/2007

Present :

The General Secretary,
(Sri Bandari Lingaiah),
Singareni Collieries Employees
Union (CITU), Qtr. No. T-39, SMG X Road,
Somagudem (Via Bellampalli P.O,)
Adilabad-504251.
AND
The General Manager,
M’s. Singareni Collieries Company Ltd.,
Mandamarri Division,
Mandamarri-S04231,

APPEARANCES
For the Petitioner : NiL
For the Respondent NL

. .Petitioner

AWARD

The Government of India, Ministry of Labour by its
order No, L-22012/186/2007-1R (CM II) dated 24-9-2007
referred the following dispute under Section 10{1 )Xd) of the
L.D. Act. 1947 for adjudication to this Tribunal between the
management of M/s. Singareni Collieries Company Lid.,
and their workman. The reference is,—

SCHEDULE

“Wheather the action of the management of
M/s. Singareni Collieries Company Ltd., in
imposing the panelty of stoppage of two
increments with cumulative effect on 1-4-
2003 and 1-4-2004 vide order dated 17-3-2003
in respect of Shri V. B. Satya Raju is legal and
justified? If not, to what relief is the workman
entitled?” '

The reference is numbered in this Tribunal as
LD. No. 52/2007 and notices issued to the parties.

2. On 16-2-2009, case called out for filing of claim
statement by Petitioner, Petitioner has not filed claim
statement even afier rnore than a year. As such, case is
closed for want of claim statement. Hence, a Nil Award is
passed in absence of claim statement. Transmit,

Dictated to Smt, P. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 16th day of February, 2009.

VED PRAKASH GAUR, Presiding Officer

Appendix of Evidence
Witnesses examined forthe  Witnesses examined for
Petitioner the Respondent
NIL : NIL .
Docusseats marked for the Petitioner
N
Documents marked for the Respondent
NIL
7§ feett, 17 W, 2009

. 892 —Naifir frarg sifufram, 1947 (1947
F 14) T R 17 % AFHOTH, FHT TR 7@ T,
. B T D WAy fraeet sl o e @ A
agey A fike swifve far ¥ S wwr skt
Sifermor, $=vs & e (TR W 56/2007) T YEE
woft 3, Hfrw R # 17-3-2000 ) WG g3 o7 |

[ T#8-22012/192/2007- 331 (H-11)
st R e, 3ok SR
New Delhi, the 17th March, 2009

§5.0. 892.~In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publis;:es the award (Ref, No. 56/2007)
of the Central Governmen: Industrial Ttibunal-cum-Labour
T ourt, Hydervbad as--wown in the Annexure in the
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Industrial Dispute between the employers in relation to the
management of SCCL and their workman, which was
received by the Central Government on 17-3-2009.

{No.1L-22012/1922007-IR(C-)}

AJAY KUMAR GAUR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

SHRI VED PRAKASH GAUR,
Presiding Officer
Dated the 16th day of February, 2009
Industrial Dispute No. 56/2007
Between :
The General Secretary,
(Sri Bandari Lingaiah),
Singareni Collieries Employees
Union (CITU), Qtr. No. T-39, SMG X Road,
Somagudem (Via Bellampalli P.O.)
Adilabad-504251.
AND
The General Manager,

Present ;

..................... Petitioner

M/s, Singereni Collieries Company Lid.,
Mandamarri Division,
Mandamarri-504231.
APPEARANCES
For the Petitioner : NIL
NIL

wrreernene o RESpoOndent

For the Respondent

AWARD

The Government of India, Ministry of Labour by its
order No. L-22012/192/2007-IR (CM II) dated 24-9-2007
referred the following dispute under Section 10(1)}d) of the
LD, Act, 1947 for adjudication to this Tribunal between the
management of M/s, Singareni Collieries Company Lid.,
and their workman. The reference is,—

SCHEDULE

“Whether the action of the management of

M/s. Singareni Collieries Company Ltd., in imposing

the penalty of reversion of lower stage by two
increments with effect from 1-1-2000 vide Order
dated 17-12-1999 in respect of Shri Peddapaili
Satyanarayana is legal and justified? If not, to what
reliefis the workman entitled?™ '

The reference is nunbered in this Tribuna} as LD.
No. 56/2007 and notices issued to the pariies.. :

2. On 16-2-2009, case called out for filing of claim
statement by Petitiorer, Petitioner has not filed claim
statement even after more than a year while Respondent is
present. As such, case is closed for want of claim statement.
Hence, a Nil Award is passed in absence of claim staternent.
Transmit.

Dictated to Smt. P. Phani Gowri, Personat Assistant
transcribed by her corrected and pronounced by me on
this the 16th day of February, 2009.

VED PRAKASH GAUR, Presiding Officer

Appendix of Evidence

Wimesses examined forthe  Witnesses examined for

Petitioner the Respondent
NIL NIL
Documents marked for the Petitioner
NIL '
Documents marked for the R&pondent
NIL '
7% f&eelt, 17 =, 2009

HLA, 893 — v famg sfubram, 1947 (1947
W 14) T UG 17 P O N, R THR v w@ Al
A, & TEeEs B wy frae! ol e i e,
sy ¥ faffe olife faar 9 & wan s
Fifraren, B0ATE T TR (ER W 3972005 ) T TR
F 2, N R THR B 17-3- 2009 H) W05 €31 =0 1

[ ¥ TA-22012/15672004-FE3R( -1
Wag {AR e, T sl

New Delhi, the | 7th March, 2009

S.0. 893.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award {Ref. No. 39/2005)

of the Central Government Industrial Tribunat-cum-Labour
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Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of SCCL and their workman, which was
received by the Central Government on 17-3-2009.
[No. L-22012/156/2004-IR(C-ID)]
- AJAY KUMAR GAUR, Desk Officer
ANNEXURE

AT HYDERABAD

SHRIVEDPRAKASHGAUR,

Presiding Officer

Dated the l?thdayofFebruary 2009
Industrial Dispute No. 39/2005

‘Present :

Between :

The General Secretary,

{Sri R. Keshava Reddy),

Singarent Collieries Labour

Union (INTUC), P.O. Godavarikhani,

Godavarikhani_ -505209-
AND

The Chief’ Gcneral Man.agcr,

....Petitioner

Ms. Smgcrem Collicries (‘ompany L.,

Ramagundam I Dwrsnon,

Godavarikhani -505209.
APPEARANCES :

. Ws AK.]J ayaprakash Rao,
K. Srinivas Rao, P. Sudha, T. Bal
Reddy, M. Govind, K. Ajay
Kumar & Venkatesh Dixit,
Advocates. .

SriP. A. V.V.S, Sarma, Advocates

AWARD

....Respondent

For the Petitioner

F.o_; the R_esbondcnt .

The Government of India, Ministry of Labour by its
order No. L-22012/156/2004-IR. (CM II) dated 9-3-2005
referred the following dispute under Section 10(1)(d) of the
L.D. Act, 1947 for adjudication to this Tribunal between the
management of M/s, Singareni Collieries Company Ltd.,
and their workman. The reference is,—

SCHEDULE

“Whether the action of the Chief General
Manager of M/s. Singareni Collieries Company Ltd.,
Ramagundam-I Division, Godavarikhani in not giving

(Parr T—88c. 30i)]

benofits of medical unfit due to short peviod of left
over service of 8 months in respect of Sti- Jupaka
Rajuigh, Peon of 18 M. W. Power House of

] Division, Godavarikhani is legai and
Justified? If not; to wlut relief is the workman
entitled?’

The reference is numbered in this Tribupal as LD.
No. 39/2005 and notices issued to the parties.

2. On 17-2-2009, case called out for filing of ciaim
statewiciit by Petitioner, Potitioner is absent while
Respondent’s counsed is present. Petitioner has not filed
claim statement cven after more than a year. As such, this
case is_ closed for want of claim statement. Hence, a Nil
Award is pasied in absence of claim statement. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her correcied and proncunced by me on
this the 17th day of February, 2009.

VED PRAKASH GAUR, Ptemdmg()ﬂicer

Appendlx of Evidence
Witnesses examined for the ~ Witness examined for thg
Petitioner _ "Respondemt
NIL NI ,
Documents marked for the Petitloner
NL
Documents marked for the Reapondent

=€ faeelt, 17 B, 2000

3N, 894 —3heifha g sifufrm, 1947 (1947
w 14) W U 17 % spEen o, Ry woen W S
T W e YR W auvn & sy Rl s
% FieR # viw, sy o e i fr
aﬁu’rﬁmmﬁrmvﬂtm o e (wxd e 22/2002)
=yt et B, A e W 17-3-2009 F TR
TN o

€. T9-42012/291/2001 -3 AR(H-11)
a1 PR g, Tew S
. New Delhj, the 1 7th March, 2009

8.0, 894 —In purmance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.22/2002)
of the Industrial Tribunal, Jodhpur as shown in the
Annexure in the Industrisl Dispute between the employers
in relation to the management of Central Arid Zone Rosearch
Institute and their workmag, which was reccived by the
Central Govemment on 17-3-2009.

[No. L-42012/291/2001-IR(C-IT)]
AJAY KUMAR GAUR, Desk Officer
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w2, 895, —irfiTe faaw sfufrm, 1947 (1947
W 14) T YR 17 ® SRR 4, S5 @R A W
Hafed sife e fafies & wWuds & gag Frem!
o e bl @ e, v e s frar &
I TR i sfrEoya eE, SR
v (WEd FEm 50/2007) B wHivE w0 &, S B
TR T 16-3-2009 Ft I EIN o1 |

(€. T81-30012/17/2007- 31§ SR(TA) ]
FHE AEE, T AT
New Delhi, the 18th March, 2009

$.0. 895.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermment hereby publishes the award (Ref. No. 50/2007)
of the Central Government Industrial Tribunal/Labour
Court, Hyderabad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of M/s. Gas Authority of India Ltd. and their
workman, which was reccwed by the Central Government
on 16-3-2006.

[No. L-30012/17/2007-IR(M)}
KAMAL BAKHRU, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : SHRI VED PRAKASH GAUR, Presiding Officer
Dated the 13th day of February, 2009
Industrial Dispute Nao. 50/2007

Between '

S K. Veera Raghavulu (Ex. Army)
D.No.2-10-9, 11 Ward,

Shanthi Nagar, Nidadavolu,

West Godavari

AND

1. The Dy. General Manager,

M/s. GAIL India Ltd.

Jetty Avenue, Danavaipet,
Rajahmundry.

2. M/s. Durga Bhavani Security Services,
B-43, Godavari Garden, Yapra Point,
Secunderabad-87.

....Petitioner

... Respondents
APPEARANCES
For the Petitioner : NIL
For the Respondent NIL
AWARD

The Government of India, Ministry of Labour by its
order No. L-30012/17/2007-1R (M) dated 25-9-2007 refemred
the following dispute under Section 10(1)(d} of the L.D.
Act, 1947 for adjudication to this Tribunal between the
management of M/s. Gas Authority of India Limited and
their workman. The reference is,—

SCHEDULE

“Whether the action of the management of
M/s. Gas Authority of India Limited, Rajahmundry
and its contractor M/s, Durga Bhavani Security
Agency in terminating the services of ShriK. Veera
Raghavulu arbitrarily without following the
provisions of Industrial Disputes Act as alleged by
Shri K. Veera Raghavutu, Nidadavolu is legal and/or
justified? Ifnot, to what retief the concemed workman
is entitled?”

The reference is numbered in this Tribunal as L.D.
No. 50/2007 and notices issued to the parties.
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2.0n 13-2-2009, Petitioner and Respondent No. 2 are
absent while Respondent No. | is present. Petitioner has
not filed cJaim statement even after one and half year. As
such, this case is closed for want of ciaim statement. Hence,
a Nil Award is passed in absence of claim statement.
Transrait,

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her, corrected and pronounced by me on

this the 13th day of February, 2009,
VED PRAKASH GAUR, Presiding Officer
Appendix of Evidence
Witnesses examined for the  Witnesses examined for
Petitioner the: Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
74 Reeht, 18 vrd, 2009

- &I, 896, —FTE P sfuftam, 1947 (1947
F14) B W 17 B FE §, $59 "R Aty
sfid ot gfem fafice ® wwi 2 dag Feew
3l T2 FERT & e, s o Piffe s fram
w3 waR e sfrsoysy e, e @
TR (HIH W 49/2007) w WRE s #, @ 2=y
TEHR F 16-3-2009 ) I €1 o |

[, T-30012/16/2007- 3118, 3TR(TH) ]
I ar’GE, 3 Afad

New Delhi, the 18th March, 2009

§.0. 896.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 49/2007)
of the Central Government Industrial Tribunal/Labour
Court, Hyderabad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of M/s. Gas Authority of India Lid. and their
workinan, which was received by the Central Govemment
on 16-3-2009.

- [No.L-30012/16/2007-IR(M;
KAMAL BAKHRU, Desk Officer

ANNEXURE
BEFORE CENTRAL GOVERNMENT
INDUSTRIAL AL-CUM-LAPOURCOURT AT
* HYDERABAD
Present : SHRIVEDPRAKASH GALEL

Dated the 13th day of February, 2009

Industrial Dispute No, 49,2007
Between : '
Sri Uppala Rama Rao,
D.No. 4-164-9E, Ist Ward,
Ganesh Nagar,
Thadepailigudem.
AND
1. The Dy. General Manager,
M/s. GAIL India Ltd,
Jetty Avenue, Danavaipet,
Rajahmundry. _
2. M/s. Durgn Bhavani Security Services,
B-43, Godavari Garden, Yapra Point,
Secunderabad-87.
APPEARANCES
For the Petitioner oo NIL
For the Respondent : NIL
AWARD

The Government of India, Ministry of Labour by its
order No. L-30012/16/2007-IR (M) dated 25-9-2007 referred
the following dispute under Section 10(1)(d) of the 1.D.
Act, 1947 for adjudication to this Tribunal between the
management of M/s. Gas Authority of India Limited and
their workman. The reference is,— '

SCHEDULE

“Whether the action of the management of M/s.
Gas Authority of India Limited, Rajahmundry and
its contractor M/s. Durga Bhavani Security Agency
in terminating the services of Shri Uppala Rama Rao
arbitrarily without following the provisions of
Industrial Disputes Act as alleged by Shri Uppala
Rama Rao, Thadepalligudem is legal and/or justified?
Ifnot, to what relief the concerned workman is entitled
to?”

The reference is numbered in this Tribunal as 1.D.
No. 49/2007 and notices issued to the parties.

2, 0n 13-2-2009, Petitioner and Respondent No. 2 are
absent while Respondent No. 1 is present. Petitioner has
not filed claim statement even after one and haif year. As
such, this case is closed for want of claim statement. Hence,
a Nil Award is passed in absence of claim statement,
Transmit, '

Dictated to Smt, P, PﬁanfGowri, Personal Assistant
transcribed by her, corrected and pronounced by me on
this the 13th day of February, 2009.

VED PRAKASH GAUR, Presiding Officer

ceesnemeernnn. PELILIONET

.... Respondents

Appendix of Evidence
Witnesses examined for the  Witnesses examined for the
Petitioner Respondent

NIL NIL
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Documents marked for the Petitioier
_' ' NIL
Documents marked for the Respondent
¢ faeett, 18 ard, 2009
T, sw_.-amﬁﬁ:ﬁm R, 1947 (1947
M 14) ® W 17 % I ¥, HHG TR TWGHH
mwﬁm%ﬁm%mﬁq}aﬁa\tmm

% e, sy ¥ Pite dvifee fag 7 S350 @R

s AfteoysM <A, AT ® Yar (F3d
dem 532001 # wwm wwh €, S H0T THER B
16-3-2000 &) W@ 37 A1 )
(€. TEr-26012/10/1998-3TEM(TH) ]
FHE WS, TEH IR
New Dethi, the 18th March, 2009
$.0. 897.— In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 53/2001)
of the Centra! Government Industrial Tribunal/Labour
Court, Bhubaneswar now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Barsuan Iron Mines and their workman,
which was received by the Central Government on
16-3-2009.
No. L-26012/10/1998-IR(M)
KAMAL BAKHRU, Desk Officer

ANNEXURE

. BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
BHUBANESWAR

Shri N.K.R. Mohapatra,
Presiding Officer, C.G.LT.cum-
Labour Court, Bhubaneswar.
Tr. Industrial Dispute Case No. §3/2001
Date of Passing Award-5th January, 2009

Between :
The Management of the General
Manager, P.C. Tensa, Sundargarh. .

C e I8t Party-Management

: . - AND

Their Workman, Shri Balendra Singh,
Represented through the Secretary, United
Mines Mazdoor Union, Anil Smruti Sadan,
P.O. Barsuan, Sundargarh. weree..2nd Party-Union

Present -

1234 Gl/09—12

Shri R. C. Tripathy, ~ - .....Forthelst Party-
Manager, Law
Shri A. K. Choudhury

"~ .....Forthe 2nd Party-
Vice-President, ' -

Union
AWARD '

The Government of India, in the Ministry of Labour,,
in exercise of powers conferred by Clause (d) of sub-section
(1) and sub-section 2(A) of Sestion 10 of the Industrial
Disputes Act, 1947 (14 of 1947) have referred the following
dispute for adjudication vide Order No. L-26012/10/98/IR(M),
dated 5-5-1999. ' '

«“Whether the action of the Management of Barsuan
Tron Mines of Raw Matetials Division, SATL for not

- allowing Shri Balendra Singh, Field Machinery
Operator (Shovel) P.L. No. 34052 of Barsuan Tron.
Mines, one additional increment from 1-1-1988 or
lumpsum amount as per the provisions of anomalies
Committee in the pre-revised period is justified? If
not, to what relief the workman is entitled?”

2. From the pleadings of the parties and the
documents produced by them it is gathered that the
disputant Balendra Singh and one Bidyadhara Penthoi were
working, besides others, as Field Machinery Operators in

Bursuan Iron Mines of the Management. The disputant

was Shovel Operator in Grade N-7 while Shri Penthoi was a

Drill Operator of the same grade and by July, 1987 they .

were getting equal amount of salary. It:is alleged by the,
disputant-workman that on his promotionto N-8 grade he
used to get higher pay than Shri Penthoi uptill July 1988.
After the Pay revision was enforced he also got higher pay
than Shri Penthoi uptill May 1989. But on the promotion of
Shri Penthoi to N-8 grade on 30-6-1989, himself and Shri
Penthoi used to get equal amount of Rs. 2521 till June 1989.
Since from July 1989 Shri Penthoi got Rs. 2601 per month

- which was higher than the pay-of the disputant, the laiter

made some representations and then raised an Industrial

_ Dispute resulting in the present reference. Hence the case.

3. It is alleged by the Management on the other hand
that, the claim of the disputant is not only absurd but aiso
contrary to the Pay Fixation Rules. According to the
Management on the promotion of Shri Penthoi both himself
and the disputant were placed in N-8 grade and on the
introduction of revised pay scale, their pay was, accordingly,
re-fixed, Since under the Rules governing the pay fixation,
Shri Penthoi was to get his next increment in July 1989, was
paid accordingly. It is further contended by the Management

 that since the service conditions of the disputant was guided

differently as per the settlement with the Union, his case
was not comparable with that of Shri Penthoi and as such
his date of increment cannot be antedated with that of Shri
Penthoi and hence he deserves no relief.

A
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4. Onthebasmofabovepleadmgsofthcpnrmsﬂ:e
following issues were framed.

ISSUES

1. Whether the reference is maintainabile?

2. Whether the action of the Management for not
allowing Shri Balendra Singh, Field Machinery
Qperator (Shovel) P.L. No. 34052 of Barsuan Iron
Mines, one additional increment from 1-1-1988 or
lumpsum amount as per the provisions of anomalies
committee in the pre-revised period is justified?

3. If not, to what relief the workman is entitled?

5. Besides producing some documents marked as

Exts. 1 to 4 the Union examined the disputant in support of
its case. The Management also examined one of his officers
besides producing some other documents marked as
Exts.-AtoH,

FINDINGS
ISSUES No. 1

6. This issue is answered in affirmative as no
evidence worth the name has been produced by the
Management challenging the maintainability of the case.
ISSUE Nos.2 & 3
7. These issues are taken up together for joint disposal.

As per the terms of reference, the question whether
the workman is entitled for an additional increment with
effect from 1-9-1988 has been sought to be determined. But
no evidence has been adduced nor pleaded by the workman
as to how he is entitled for such a relief, On the other hand

‘it is deposed by him that his salary is to be equalized with
that of Shri Penthoi from July 1989, as the latter being junior
to him in the same cadre used to get higher salary due to
increase of his incremental pay. According to him both
himseif and Shri Penthoi were Field Machinery Operators
drawing same pay until he was promoted to N-8 grade on
31-12-1987. After his above promotion and on fixation of
his pay under revised scale he used to enjoy more pay
than Shri Penthoi. Shri Penthoi got his promotion from N-7
to N-8 grade with effect from 30-6- 1989 (vide order marked
as Ext.-4) and on fixation of his pay he got Rs. 2521 per
month from that date and from next month onwards he got
Rs. 2601 due to incremental benefits as again his pay of
Rs. 2521 by that date, These facts as deposed by the
workman has not been denied by the Management. But
according to the Management the above disparity is due
to promotion of Shri Penthoi under new scale of pay. It is
further deposed by the Management that the workman
and Shri Penthoi though were in same cadre N-8 by July
1989 they were guided by separate service conditions as
ner the setilement with the Uri. The pronotion nrge.
marked as Ext -4 in fuct discioses that the workman wa:
working as a Shovei Uperator while Shyi onthod was a Dl
Opierator. During cross examis: ion thes orkman admitted

thatShovel Operators are not directly recruited nor they
are directly promoted. But they are appointed after a trade
test. The agreement dated 16101992 (Ext.-D) shows that
the Shovel Operators of Grade N-8 have got different
channel of promotion than the Drill Operators of the same
grade. Therefore, when the disputant beionging to a
different trade than Shri Penthoi and their promotional

mnotbemgme,tehpmntcmnmclanﬁpmty
with Shri Penthoi.

8. Thus, in any view of the matter the discussions
made at the very outset, the disputant is held not entitled
formuiﬁomlinﬂmemwm_elfectﬁ-oml-mwsmn
such the roference is answered accordingly.

Dictated & Corrected by me.

N.K_R. MOHAPATRA, Presiding Officer

lbtdwmlnnhedouhehalfofmehdhrty
Union

W.W.-1-Shri Balendra Singh

List of documents Exhibited on behalf ol the 2nd Party
Union

Ext.-1—Copy of letter dated 24-4-1997 of Balendra Singh

to the Dy. Manager (P & A) RMD, Barsuan Iron Mmes
Tensa.

Ext.-2—Copy of leiter dated 10-2-1992 of Balendra Singh
to the Senior Manager (PL) RMD, Rourkela Zone of
Mines, Rourkela.

Ext.-3—copy of office order No. lron/PNL/4(1)/2362 datted
2-4-1990.

Ext -4—Copy of office order No. PL-MP/90017, dated
24-1-1990.

List of Witaesses Exhibited on Bebalf of the 1t Party—-
Management.

M. W.-1-—Bhubaneswar Mishra.

List of Documents exhibited on behalf of the Ist Party-—
Management,

Ext.-A—Copy of personnel policy circular No. 589, dated
25-5-90 issued by Rourkela Steel Plant.

Ext.-B—Memorandum of Settlement dated 13-1-1991
between the Management of BIM and employess of
BIM through Rourkela Mazdoor Sabha.

Ext.-C-Copy of Lop dated 25-1-1973. ’
Ext.-D—Copy of circular on Field Machinery Operation.
Ext.-E—Minutes of discussion held on 28-10-1991,

Ext-F—Copy of Personnel Policy Circular, No. 570, dated
11-12-1989. .

Ext.-G—Xerox copy of Fitment Chart.
Ext.-H-—Revised Wage Chart.
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+# fgweh, 19 W, 2009
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17-3~2009 1 WIS I A 1

[a qa—zvm 11142003 :mim(uﬂ)i |

S ‘fNew Dc!hl,melﬁthMarch,Zd: A
5.0:5 898.— In pursuance of - Section 17,

Industrial Disputes Act,'1947 (14 of 1947), the Central
Government hereby pubhshas the awsrd (Ref. No. 24/2003) - _
of theCentral Government industrial Tribimal-curn-Labour - .

Court, Bhubneswar now as shown In the Annexure in the
Industrial Dispute | between the employers in relation to the
mgemem of .M/s. Bhanja Minerals (P).Ltd. and their
- workmen, which was received hy the Cmnt Govmw
on 17-3-2009. . Tap at

_ mamwm-ma.m
#% KAMAL BAKHRU, Desk Officer

nmmam:swm

malw;a Minerals {P) Ltd.
_ . nganijharan Iron & Mn. Mines,
St Dist. Keonjhar o - 15t Pasty (Management)
‘ - Vrs. ' | o
 The General Secretary,
North Orissa Workers’ Union _
Babel - 2nd Party (Workman )

AWARD

This reference made by the Government of India,
Ministry of Labour in their letter No. 1-27011/1/2003-IR
(M), dated 19-06-2003 was for adjudication of the following
disputes:—

"Whether the action of the Management of
M/s. Bhanja Minerat: (P) L.4d., Inganijharan Jron

17- swzomaﬁmg«‘mml

& Mn. Mines, AL:’P.Q.__II‘annijharan, Via Joda,
Dist. Keonjhar in terminating the services of Smt.
Labai Munda and Sri Bamiya Munda, Ex-Miner,
of M/s. Bhanja Minerals (P) Ltd. from 21-1-26G00
without serving proper notice and alsg without
complying the provisions of Industriai Disputes

. Act, 1947 is justified? If not, whal relief the
workman is ent!dod " -

_ 'I‘oday the Mamgemént and the Union filed a joint
Memorandum of Settlement before the Lok Adalat
contending to have settled their disputes amicably on

'conditions that the disputant-workmen would be taken

back to service with 30% back wages calculated from the

" date of their termination till resumption of duty.
~ Accordingly, the scttlement is made part of this Award.

The Management is,  accordingly, directed to reinstate
the workeman in their former post with 30% back wages
whoui there being any change in their service conditions
as agreed by 'the parrties. The Management is,
accordingly, directed (o reinstate the w within a
pesiod of 30 days hence. The agreed back wages be paid
withmono msonth of reinstatement.
Dictated
(Sd)
. Presiding Officer
% fieeh, 19 wrd, 2009
HEI, 899N P b, 1947 (1947

F14) W 17 B T, FHG TER A 9.

ferreera () RafE @ wiveT @ e P s 3T
sl @ A, sy 3 R shufvs fem § @i
R S sty e TR, TS YEe (T
e 111/2002) 1 W TR i,'a‘t_#ﬁ‘q WER T

g m—zsmznsmoz-M(m)]

"7 NewDelhi, melmmzow

S.0. §99.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central -
Govemment hereby publishes the award (Ref: No. 111/

- 2002) of the Central Government Industriat Tribunat-cum-
" Labour Court, Bhubaneswar 45 shown in the: Amnexure . in

the Indusmal{nupube between the employers ity relation to
the management of M/s. Bhanja Minerals (P) L. and their
workmen, which was received by the Central Governmant
on 17-3-2009. -

" [No.L-26012/1 sm:lR(M)]

KAMAL BAKHRU, Desk Ofticer



1686 THE GAZETTE OF INDIA: APRIL 11, 2009/CHAITRA 21, 1931

[Pagr I—Rgc. 3(ii)]

ANNEXURF.

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

L D. Case No. 111.2002
The Managing Director,
M/s. Bhanja Minerals (P) Lid.
Inganijharan Iron & Mn. Mines,
At- Park Street, '
P.O./Dist. Keonjhar, Orissa.
Vs
Shri Raghav Parida,
AUP.0O.- Daduan
Via-Jqda,
lst-KeonJhar, )
0 L] ’ B .
AWARD
This reference made by the Government of India,
Ministry of Labour in their letser No. L.-26012/15/2002-IR
(M), dated 17-10-2002 was for adjudication of the following
dispute :
"Whether the action of the Menagement of M/s.
Bhanja Minerals (P) Ld. Inganijharan leon & Mn,
Mines, At Park Street, P.O. & Dist. Keonjher by
terminating the services of Shri Raghav Parida,
S/o Duryodhan Paride, Smt. Lalits Patra, W/o, Nily
Patra, Smt. Nandi Munds, W/o. Biragi Mimda,
Smt. Radhi Samal, W/o. Lalmohen Samal, Smi.
Chandri Mahakud, W/o. Nab Mahakud, sem}
skilled workers from 1-1.2000 and Shri Sukheam
* Munda, S/e. Turi’Munds, semi-skilled from
- 1-11-2000 without serving proper notice and in
. violation of provisions of LD. Act, 1947, who
were working since 1-3-1994 contingously, is

jutified? If not, what refief the workmen are entithed
to?”

Today the Management and the Union filed a joint
Memorandum of Settlement before the Lok Adalat
contending to have settied their disputes amicably on
conditions that the disputant-workman would be taken back
toservmemtlﬂo%backwagucmm&omﬂwdueﬂf

their termination till resumption of duty. Accordingly the .

seitlement is made part of this Award. The Managemun is
accordingly, directed to reinstate the workman in their
“ former posts with 30% back wages without there being
any change in their service conditions as agreed by the
patrties. The Management is, accordingly, directed to

reinstate the workmen within & period of 30 days hence,
The agreed back wages be paid within one month of

Dictated
(Sd-)
Presiding Officer
» fewh, 19 i, 2009

"L, 900 —3ieirer v afiafre, 1047 (1947
W 14) W 9% 17 ¥ FgEa §, Sy TR L g

~ firwew (W) fafRs % wivs & dag Pl ok e

wien © W, s § Fife e fag 29
v sl ooy SwmE, WA % de (TR
W 222003) W v wut ¥, 9 ST e W
17-3-2009 W et o o |

[ H-26012/2/2003 - S0ERTH) |

Now Delhi, the 19th March, 2009

8.0. 900.— In pursuance of Section 17 of the
Industris! Disputes Act, 1947 (14 of 1947), the Gentral
Governsment hershy publishos the wward (Ref. No 22/2003)
of the Central Government Industrial Tribunal-cum-L sbour
Court, Blwbaneswar as ghown in the Annexure in the
Indusirial Dispute betweon the smplavers in relstion i the
management of M/s. Bhanja Minersls (P) Ltd. snd their
wotlongn, which was received by the Central Government
on 17-3-20009,

[No. L-26012/2/2003 1R (M)]

L D. Case No. 23 of 2003
The Managing Director,

M/s. Dhosje Minerpls (P) Lid.
Inganijharen ron & Mn. Mines,

 At-Park Styoet,

Vrs.
8/0 Shyambendin: Mokakud,
At/PO- Dhovam- Kuchuda
Via Champws,
Dist- Keonjhar, Orissa .
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AWARD
This reference made by the Government of India,
Ministry of Labour in their letter No. L-26012/2/2003-IR
{M), dated 19-6-2003 was for adjudication of the following
disputes.

“Whether the action of the Management of
M/s. Bhanja Minerals (P) Ltd. Inganijharan fron
& Mn. Mings, At/PO Inganijharan, Via. Joda, Dist.
Keonjhar in terminating the services of
Shri Santosh Kumar Mohakud, S/o. Shyamghan

. Mohakud, At/Po.Dhobakuchuda, Via. Champua,
Dist. Keonjhar from!-6-2000 without serving
proper notice and also without complying the
provisions of LD. Act, 1947 is justified? If not,
what relief the workman is entitled to7”

Today the Management and the Union filed a joint
Memorandum of Seitlement before the Lok Adalat
contending io have settied their disputes amicably on
conditions that the disputant-workman would be taken
back to service with 30% back wages calculated from the
date of his termination tili resumption of duty. Accordingly
the settlement is made part of this Award. The
Management is accordingly directed to reinstate the
workman in his former post with 30% back wages without
there being any change in his service conditions as agreed
by the parties. The Management is accordingly directed
to reinstae the workman within a period of 30 days hence.
The agreed back wages be paid within one month of re-
instatement.

Dictated
- (8d~)
Presiding Officer
4 feweft, 19 A, 2009
WA, 901, —iRifirE R afufr, 1947 (1947

FT 14) FY U 17 B RN K, g weER A w5
e (W) fafie & weddT & gaz free! sl s

wHER B 9, ey ¥ FRe slkifm fag § @3

WER Sifrr stfaoysm ey YT © TaR (TR
e 72/2002) ® v R ¥, W @ R B
17-3-2009 %t <3 g1 o1 |

(¥ TE-26011/6/2002-33R(TT) ]
T WEE, T AfGHR

New Delhi, the 19th March, 2009

S.0. 901.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 72/2002)
of the Central Govemment Industrial Tribunal/Labour Court,
Bhubaneswar now as shown in the Annexure in the

Industrial Dispute between the employers in relation to the
management of M/s. Bhanja Minerals (P) Ltd. and their

workman, which was received by the Central Government

on 17-3-2009.

[No.L-2601 1/6/2002-IR (M)]
KAMAL BAKHRU, Desk Officer
~ ANNEXURE

THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM- LABOUR COURT,
BHUBANESWER

L D.Case No.72/2002
The Managing Difutor,
M/s. Bhanja Minerals (P) Ltd.,
Inganijharan Iron & Mn. Mines,
At- Park Street,
PO/Dist -Keonjhar,

Vrs.

-The General Secretary,

North Orissa Workers unioa,
PO-Bargil,
Dist- Keonjhar,

| AWARD

48. 28-12-08 (Lok Adalat)

This reference made by the Government of India,
Ministry of Labour in their letter No. 1-2601 1/6/2002-1R
{M), dated 21-08 2002 was for adjudlcatron of the following
disputes.

*Whether the action of the Management of
M/s. Bhanja Minerals (P) Ltd. Inganijharan tron
& Mn. Mines, At/ Po. .Inganijharan, Dist.
Keonjhar denying work to Shri Sadhu Naik and
Shri Narendra Patra, Mazdoors from 22-9-1999 is
justified? If not, what relief the wuricmen are
entitled to?”

Today the Management and lhe Uniou filed a joint
Memoranduem of Settlement before the Lok Adalat
contending to have settled their disputes amicably on
conditions that the disputant-workmen would be taken back
to service with 30% back wages calculated from the date of
their termination till resumption of duty. Accordingly the
seitlement is made part of this Award. The Management is
accordingly directed to reinstate the workmen in their
former posts with 30% back wages without there being
any change in their service conditions as agreed by the
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parties. The .Mim;agcmem is sccordingly directed to
reinstate the workmen within a period of 30 days heace.
The agreed beck wages be paid within one month of ro-
Dictated
(84~)

2§ feet, 19 7, 2009

FLIW, 902 SNt Preoe; BvemT, 1047 (1947

7 14) ¥ urg 17 & sopme A, vl wowr el s
Ty B WA ® wag Pl 3R 398 e ¥ W,
srgely  fiffe it fveg o Wiziva wowr Sl o
FOYHH G, PR B Y (e TN 97/2002)
3 Fifea w0 £, 9 280 WOk W 19-3-2000 W WD
T A
(€ TE-26012/22/2002-FEFR(H) |
we e, o fier

New Delhi, the 19th March, 2009

S.0. 902.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cemral
Government hereby publishes the sward (Ref. No. 97/2002)
of the Central Government lndustrial Trisamel-cum-Labour
Court, Bhubaneswar now as shown in the Annexure in the
industrial Dispute between the employers in relation to the
management of Baitarani fron Mines and their workmeen,
which was received by the Central Goverment on
19-3-2009. .

[No. L-26012/22/2002-IR (M)]
KAMAL BAKHRU, Desk Officer
ANNEXLIRE

THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWER. .
SHRIN.K. R.MOHAPATRA, .
Presiding Officer, CGIT-Clm-].abO\l
Court, Bhubaneswar. '

Industrial Dispute Case No, mmz
Date of Passing Awarsi-yith Eohrowcy d0R8. ;...
The Management of the Agent, Baitarasii Iron
Mines of Dr. Sarojini Pradban, P.O. Batbil,
Keonjhar-?58035 ...1st Party Management
Their Workman Shri Jagannath Munda,
S/o. Jena Munda, At'PO. Dbubekuchida,

Ry

Via-Champua, Orissa, Keonjhar.  ...2nd Party-Workman.

SN Rath, ...For the st Party
Shei Jagesnath Munda ...For Himself the

The Government of Ingdia in the Ministry of Labour,

- in exercise of powers conferred by Clause (d) of sub-section

(1) andt sub-section 2(A) of Section 10 of the Industrial

Dinputes Act, 1947 (14 of 1947) have reforred the following

disputs for adjpdication vide their Order No.
L-26012/22/2003-TR (M), dawod 09-10-2002.

“Whether the action of the Management of

Baitarani [ron Mines of Dr. S. Pradhan, At/PO.

. Barbil, Dist. Kunjharmtcrmmanngthe services

of Sh Jwath Munda. S/o Jena Munda, At/

PO. Dhobiimchéda, Via. Champua, Dist. Keonjhar,

PRW w.e.f. 30-1-1999 without serving any notice

mdmﬂwmfollowmgﬂnpmwsmofl D. Act,

1947 is justified? Ifnot, what relicf the workman

is entitled to?” :

ZhthMManbthm
that in Tomuary thwWasaMﬁmmu

vmwockinsumh

ahodlohsuddenmmdﬁummmm :

fram. 30-1-1999 without any notice or motice pay or sy
compensation as stipulated under Section 25-F of the
Industriai Disputes Act.

3.In mplymﬂnabawcm'ofﬂnwoﬂum :

the Management filed his written statement denying all the
aliegations of the workman. It is aHeged that the workman
was simply oagaged as piece rated worker 28 and when
necessary, and that his‘said sngagement was never
continuous. It is further alieged by the Management that;

due to some unavoidable circumstances the mines remained .

closed during the time of raising the dispute anditherefore,
the workman and few others could net be proyided with

-mymmummmtmmmh T
_ 15 fusther contended by the M e

that, since the workman had never worked continuously
for a:period:of 240 days in any year he was not entitied to
get any notice or notice pay or any compensation as
prescribed under Section 25-F of the Industrial Dispuies
Act.

4, On the above pleadings of the parties the following
issues were framed.

[P T—Sec. (i)

i e e e e A

U —
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ISSUES

. Whether the action of the Management of
Baitaraini lion Mines of Dr., §. Pradhan, in
terminating the services of Sh. Jagannath
Munda, PRW with effect ffoitt 30-01-1999 is
justified? )

2 Iftot; what refief the workman is entitled to?

5. BeitnotedherethatWBﬁﬂieWkuﬁnaﬂaﬁling
his claim statement did not take any sificere step and

. fémajnedabsmtconﬁnuouslyhewassetexpanenﬂthmbn .

The Manageiniefit 4§ a result his exparte evidence.

Hence the Award,

FINDINGS
ISSUENO.1 &2

6. Both issues are taken up together. Be it noted at
the very oifset that dlong with the claim statement no
documents of whatsoever fiattire evidencing continuots.
engagement of the workman was filed nor there is any
evidetite on record 1o establish such engagement. On the
other hand the Miidgdment Witness has deposed that he
engagement of the workman was iftermittent in nature and
that his said.engagement was on piece rated basis. The
further evidence of the Management shows that during
the period whén the dispute wals raised the mine was closed
due to some unavoidable ciroumstances and therefore, he
Was paid his arrear wages before he could be disengaged.
Since there {s nothing to controvert the aforesaid evidence
of the Managemeit. | kold that the action of the
Management in terminating the Werkmasi not amounting
to retrenchment is just and proper warranting no relief to
the workman,

7. The reference is answered atcordingly.
Digtated & Corrected by me. o
N. K. R. MOHAPATRA, Presiding Officer

LIST OF WITNESSES EXAMINED ON .
BEHALF OF THE 2ND PARTY-WORKMAN.

No IWime'sses have been examined on behalf of
the workman, -

LIST OF POCUMENTS EXHIBITED ON
- ..BEHALE OF THE 3ND PARTY-WORKMAN.

No Documents have been exhibited on behalf of
the workmmais, :

LIST OF WITNESSES EXHIBITED ON-
BEHALF OF THE IST PARTY-MANAGEMENT,

M.W.-1-Shri Sabyasachi Pradhan,

, 200974 21, 1931 _ | 1689
mrormcumsnxmmm ON
BEHALF OF THE 1IST P.  TY-MANAGEMENT

No documents exhibited 'or'i behalf of lhe
Management. '
1§ fkeeht, 19 wrd, 2000

LI, 903 —heifirs R afefm, 1947 (1047
1 14) % oy nakslamuﬁ,zmmmmmm
a}mz&_mﬁq\aaﬁakfmmﬁm S
3 fiféee st frawm F A9 1wn eifire ety s
AL, WER % Y (Heri e 12/2007) LoR i)
et 2, St A TR 19-3-2000 %! e gon o
(5. T-30012/41/2006- () ]
New Delhi, the 19ih March, 2009
8.0.  903— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publislwsﬂlean-d(Rgf. No. 12/2007)
of the Central Government Inchistrial Tribunal-cum-Labouy
Court-1, Chandigarh now as shown in the Annexure in the
Industrial Dispute between the employers in rclation to the
management of 10CL and their workman, which was
received by the Central Government on 19-3-2009.

[No.]ip30012/‘4112006-m(M)]
KAMAL BAKHRU, Desk Officer
. BEFORE SHRI GYANENDF{A KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CYM-LABOUR COURT.L,
. (CaseNo. 1:42007) -

Shri Jagbir C/o Shri M.L. Chand}na,
38-A, Pritam Nagar, Karnal

Versus ‘

The Deputy General Manager, ;
Indian Ol Corporation, ,
(Marketing Division), =
Indian Oil Bhawan Yusuf Sarai, |
New Delhi-110016. "

APPEARANCES
For the workman : None .!
For the Management : Shri Vivek Kaushal
AWARD
Passed on 26-2-2009

--.Applicani

- Res‘pondent
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CmtralGovemnmltvidemtiﬁcatimm. 1.-30012/
41/2006 TR(M), dated 15-1-2007 has referred the following
disputetoﬂlil'l‘riblmllfor adjudication :

nWhether the action of the Management of 10CL,
Panipat in terminating the services of Shri Jagbir
Singh S/o. Shri Ram Sarup, Clerk-cum-Courier
29-10-2003 is just and legal ? Ifnot, what refief the
workman is entitled to?

hpmﬂmbehﬂfof&ewwkmnlmnd-muum&ve
ofﬂuemmgmmtispresent.!‘mlatmanydmﬁxod
formehwh:gof&lisweﬂ:ewuhnmismtemminchis
presence dewiteComtnotice.'[horewaasreﬁned
by the Central Government in the year 2007. Several
opportunitieshavebwngivpntotheworkmmbutheis
. not avnﬂingtheoppommityofbeinshoud..ltisnlrudy
4.15 pm. At dﬁsstage,lhavenoopﬁonothawisethmto
dismiss the claim of workman in reference for non-
'onandretmﬂnerefemncetotheCentanovt.
asstmh.Acoordingly.thercfermcdismnnedasmh.
LaﬁleCetm:lGommeeinfmmecLFﬂebeemuimd.
Chandigarh. '
20-2-2009
Camp Court, Panipat

G K. SHARMA, Presiding Officer
=% feeeft, 19 wrd, 2009

WL, 904, —verPre e i, 1947 (1947
F4) PR aﬁmwﬂ,mm,mﬂ.am&.m
%m*mﬁq}makwmmmm
e S e 5 R S SRR
-, ﬁﬁn}m(ﬁﬁmlsrzoo‘nﬁm
et §, S FET TR Y 19-3-2009 9 A 4l

[, TH-30012/43/2006- SARCTR) ]

New Delhi, the 19th March, 2009

0. 9%94—In ce of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby pﬂ)ﬂishe&theawa’d(kcf.No. 13/2007)
of mcmﬂGwmmnmhm-thn‘blml-cmn-mow
Court-1, Chmdigarhm'asshownhtheAmmre in the
Industrial Dispute between the employers in relation to the

of IOCL and their workmen, which was

received by the Central Government on
19-3-2009.

[No.l.—30012/43f2006-[R(M)]

KAMAL BAKHRU, Desk Officer

(Case No. 13/2007)

Shri Raj Kumar C/o Shri M.L. Chandna,

38-A, Pritam Nagsr, Karmnal ....Applicant

VYersus
The Deputy General Managef,
Indian Ofl Corporation,
ng Division),
Indian O1i Bhawan Yusuf Sarai,
New Dethi-110016.

APPEARANCES

....Respondent

Forthe Workman:  None

For the Management : Shri Vivek Kaushal
AWARD
Passed on 20-2-2009

Central Governmenit vide notification No. L.-30012/
4372006 TR(M), dated 15- 1-2007 has referred the following
dispute to this Tribunal for adjuditation :

wihether the action of the Management of {OCL,
Panipat in terminating the services of Raj Kumar
SJ/o Shwi Ram Sarup; Maintenance Fitter 1-11-2003
is just and egal ? if not, what relief the workman
is entitied to? *

Case taken up at Camp Court, Panipat today. None
is present on behalf of the warkmaen. Leamed representative
of the management is present. From last many dates fined

for the hearing of this case the workman is not ensuring his.

presence despite Court notice. The reference was referred

by the Central Government in the year 2007. Several’

opportunities have been given to the wotkman but he is
not availing the opportunity of being heard. It is already

4.15 pm. At this stage [ have no option otherwise than to'

dismiss the claim of workiman in reference for non-

prosecution and return the reference to the Central

Government as such. Accordingly,merefmeisremned
as such. Let the Central Government be informbed. File be

consigned.
Chandigarh.
20-2-2009
Camp Court, Panipat
G.K. SHARMA, Presiding Officer

P
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-=r£ ﬁwﬁ,__w e, 2009
W, 905 — AT P s, 1947 (1947

N 14) F ST 17 % IR W, FHT WER amtadeE

—— TR e il A
% fafie it e 3 Bk TR SR AV
e, g = e (e S 8/2007) 1 R
ol §, W ST W B 19-3-2009 F A GHA 7

(¥, TW-30012/42/2006- FEARCE) ]
- www wrae, T AU

New Delhi, the 19th March, 2009

. 8.0. 905— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 8 12007)
of the Central Govemnment Industrial Tribunal-cum-Labour
Court-1, Chandigarh now as shown in the Annexure in the
Indusirial Dispute between the employers in refation to the
management of IOCL and thelr workman, which was

recelved by the Central Government on

1932009,

R L (Nori30a124272006-R (M)
. KAMAL BAKFRU, Desk Oftics]

* (Case No. 8/2007)

i SMMM@JUSM‘:MLC
38-A, Pritam Nagar, Karnal

Applicant

Versus

The Deputy Geiteral Manager,
Indian Qit Corpotation, :
(Marketing Division), el
Indian Oil Bhawan Yusuf Safid;

New Delhi-110016. '

APPEARANCES

Raspondent
Forthe workman:  None
For the Management . Shri Vivek Kaushal
) AWARD
Passed on 20-2-2009

Central Gowt. vide notification No. L.-30012/42/2006
IR(M), dated 5-1-2007 has referred the following dispute
to this Tribunal for adjudication :

1234 GI109—13

"Whether the action of the Management of I0CL,
Panipat in terminating the services of Shri Hari
Dass S/o Shri Charan Singh, Electrical Helper
7/11/205 is just and legal ? If not, to what relief
the workman is entitled to? ”

" Case taken up at Camp Court, Panipat today, Noneis
present on behalf of the workman. Leamed representative
of the management is present. From last many dates fixed

" for the hearing ofthis case the workman is not ensuting his *

presence despite Cowrt hotice. The reference was referred
by the Central Government in the year 2007. Several
opportunities have been given to the workman but he.is
not availing the opportunity of being heard. It is already
4.15 pm. At this stage. I have no option otherwisé then to
dismiss the claim of workman in reference for non-
prosécution and return the reference to the Ceniral Govt.
as such., Accordingly, the reference is returned as such.

Let the Central Government be informed. File be

consigned.

Chandigarh. _ o
20-2-2009 e TN
Camp Court, Panipat

) © G.K. SHARMA, Presiding Officer
e ﬁﬁﬁﬂ, 19 W, 2009

#ir.ar.- -ms.—&ﬁﬁﬁﬁma@ﬁm 1947 (1947

F 14) B 47 17%@%@@@&% S
frrre® (1) fiafirdz & waw @ Hag e SR
e & v, sy § Pt shifr feas F S0
R AR SRy A AR YR, % e (we
dem 23/2003) -,y weh-&, S HL WEF
732009 MERMEAM M . e

| [, Te-26011/5/2003-FACED]"

-,

New Delhi, the 19th March, 2009

§.0. 906.— In pursuance of Section 17 of the .
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 23/
2003) of the Central Govemirient Industrial Tribunal-cum-
Labour Court, Bhubaneswar now as shown in the Annexure
in the Industrial Dispute betweeri the employers in relation
to the management of M/s. Bhanja Minerals (P) Ltd. and
their workman, which was received by the Central
Govethment on 17-3-2009.
' [No.L-261 1/5/2003-IR (M)

KAMAL BAKHRU, Desk Officer
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L D. Case No. 23/2003

The Managing Director,

M/s. Bhanja Minerals (P) Lid.
Ingenijharan fron & Mn. Mines,
At Park Street, PO/Distt.-K conjhar,
Orissa

Versus

The General Secretary;

North Orissa Workers Union
PO.-Barbil, -
-Distt.-Keonjhar, Orissa

AWARD

This reference made by the Government of India,
Ministry of Labour in their letter No. L-26011/5/2003-
(M), dated 20-06-2003 was for adjudication of the following

disputes, -

"Whether the action of the Management of
M/s. Bhagja Minerals (P) Lid. Inganijbara: Iron

- & Mn. Mines, At./P.0. Inganijharan, Via. Joda,
Distt. Keonjhar in terminating the services of
Smt. Dukhini Giri, Ex-Miner, Bhanja Minerals (P)
Ltd. from 5-5-2001 without serving proper notice
and also without complying the provisions. of
Industrial Disputes Act,1947 js Jutified? if not,
what relief the workman is cntitled to?

Today the Management and the Union filed i1 joint
Memorandum of Setilement before the Lok Adalat
contending to have settled their disputes amicably on
conditions that the disputant-workman wouid be taken back
to service with 30% back wages calculated from the date of
her termination tifl resumption of duty. Accordingly the
settlement is made part of this Award. The Management is
accordingly directed to reinstate the workmas in her former
post with 30% back wages without there being any change
in her service conditions as agreed by the parties. The
Management is accordingly directed to reinstate the
workman within a period of 30 days hence. The agreed
back wages be paid within one month of re-instatement.

(Sd/-)
Presiding Officer
7w, 10 7 crgo

WAL 907 el faar sifigfnm. 1047 (1947
F14) T U 17 F AT Y, B e B e

ForreE (W) fafrizs @ wieds 3 dag Pk ok o
TR W19, srpiy F Piife Shafns far § B
TR AT Stferrooy s SRR T, & e (Hed
WS 27/2003) B yER wER &, N VR geER =0
17-3~2009 w1 srom an o 1

{6 T8-27012/2/2003 -0, I () ]
F AT, 5 Sfaerd

New Delhi, the 19th March, 2009

8.0. 907.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby puﬁishutheAward(Ref. No. 2%
2003} of the Central Government Incistrial Tribunal/l abour
Court, Biibneswar now as shown in the Annexure in the
Industrial Dispute between theemployers in relation to the
mansgement of M/s. Bhanja Minerals (P) Ltd. and their
workman, which was received by the Central Government
on 17-3-2009,

[No. L-27012/2/2003-IR (M)]
KAMAL BAKHRU, Désk Officer

ID Casze No. 2772003

The Managing Director.

M/s. Bhanja Minerals (P) Ltd.
Inganijharan Iron & Mn. Mines,

At/ Park Street, PO./Distt.-Keonjhar,
Orissa

Versus

Smt. Rajbari Munda,

and Smt, Niraso Munda,

D/o Sira Munda & Smt. Nirosa Munda,
Ex- Mines, At/Po. Daduan, via. Joda.
Distt.-Keonjhar, Orissa

AWARD

This reference made by the Govemment of India,
Ministry of Labour in their letter No. .-2701 2/2/20603-IR
(M), dated 19-06-2003 was for adjudication of the
following disputes.
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"Whether the action of the Management of
M/s. Bhanja Minerals (P) Lid. Inganijharan Iron
& Mn. Mines, At/P.0. Inganiiharan, Via Joda,
Dist. Keenjhar in t2rminating the services of Smt.

Raibari Munda, D/o. Sita Munda and Smt. Niraso
Munda. D/o. Silai Munda. AT/Po. Daduan, Via.

Joda, Dist. Keonjhar from 11-1-2002 without
serving proper notice and also without complying
the provisions of Industrial Disputes Act, 1947 is
jutified? Ifnot, whai relief the workanen are entitled
to?

Today the Management and the Union filed a joint
Memorandum of Setilement before the Lok Addiat
contending to have settled their disputes amicably on
conditions that the disputani-workman would be taken back
to service with 30% back wages calculated from the date of
their ternmination tili resumption of duty. Accerdingly the
setilement is made part of this Award. The Management is
accordingly directed to reinstate the workman in their former
posts with 30% back wages without there being any change
in their service conditions as agreed by the parties. The
Management is accordingly directed to re instae the
workmen within a period of 30 days hence, The agreed
back wages be paid within one month of re-instatement.

Dictated
(Sd~)
_ Presiding Otficer
=% feeelt, 19 W, 2009

WA, 908 —Meifire frar swfulem, 1947 (1947 -

F1 14) Ht YR 17 B AT F, BT TER T A HI
F qyed & dag ] ot o e & i, sray

T fafte Sl forams ¥ S5in WER A sfmorsm

-1, 4ER ® dEe (He Te 13/2006) F yEEE
aﬂ?ﬁ% i FET TWFER B 19-3-2009 i W 0 A

. wer-30012/76/2001 - ST 0) ]
wOG H@F, 26 Afvwd

 New Delii, the 19th March, 2009

S.0. 908.— In pursuance of Section 17 of the
Indusirial Disputes Act, 1947 (13 of 1947), the Central
Government hereby publishes the sward (Ref. Nu. 33/2006)
of the Central Government Industrial Tribunal-cum-Labour
Court-1, Chandigarh now as shown in the Anmexure in the
Industrial Dispute between the employers in refation to the
management of 10CL and their workman, which was
received by the Central Goverment o 19-3-2009.

[No. L-30012/76:2001-iR (M)]
KAMAL BAKHRU, Desk Officer

ANNEXURE
BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING CFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I,
CHANDIGARH

Case No, 5372006

Shri Rampal /0 Sh. Muidityar Singh
Vill. Rasina, The. Pundri,

Distt. Kaithat (Haryana), Kaithal.

..... Appllcant

Yersus

The Executive Divector,
Indian Oil Corporation Ltd.
Panipat Refinery Project,
Baholi Panipat—132140.
....Respondent

APPEARANMCES
For the workman : None
For the Management : Shri Vivek Kaushal
AWARD
Passed on 20-2-2009

Central Govt. vide notification No. L.-30012/76/2001 -
IR(M), dated 8-8-2006 has referred the following dispute to
this Tribunal for adjudiaction

*Whether the action of the Management of 10CL.,
KBPL, Panipat in terminating the seyvices of Shri
Rampal S/o Shri Mukhtyar Sirgh w.e f, 1.3-1999
is justand legal ? I{not, to what relief the workman
is entitled t0?

Case taken up at Camp Count, panipat today, None is
present on behalf of the workman. L.camed representative
of the management is present. From last many dates fixed
for the hearing of this case the workman is not ensuring his
presence despite Court notice. The reference was referred
by the Ceniral Government in the year 2006. Several
opportunities have been given 1o the workman but he is
rot availing the opportunity of heing heard. 1t is already
4.15 pm. At this stage. | have no opticn otherwise then to
dismiss the claim of workman in reference for non-
prosecation and retumn the reference to the Central Gowt
as such. Accordingly, the reference is returned 23 such.
Let the Central Government be informed. File b consigned.

Chandigarh.
20-22009
Camp Court, Panigat,

G, K. SHARMA, Presw.r g Ut
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74 faeeh, 19 wisd, 2009

WA, 909,-3iraifier foar sfufram, 1947 (1947

1 14) 1 90 17 F @ |, 3300 @R { 2. A

T & YEuE B T FrEm! o 39 wiiwd ® W,

sy ¥ fiffe Seifr faar ¥ S5 Tr sifi

ST =TT YRR W TR (e e 20/2005)

) yaiiea Wl 3, B B3 weeR W 17-3-2000 B W
TIN wl

[, T91-29011/19/2005-3EAR(T) ]

T AREE, TWH Afmr

New Delhi, the 19th March, 2009

§.0. 909.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1547), the Central
Government hereby publishes the award (Ref. No.20/2005

. ) of the Central Government Indusirial Tribunal-cum-f sbour -

Court, Bhubaneswar now as shown in the Anpexure in
the Industrial Dispute between the employers in relation
to the management of M/s. K.D. Sharma and their

workmen, which was received by the Central Government -

on 17-3-2009. _
' [No. L-29011/19/2005-IR (M)]

KAMAL BAKHRU, Desk Officer
ANNEXURE '

CENTRAL GOVERNMENT INDUSTRIAL
 TRIBUNAL-CUM-LABOURCOURT,
BHUBANESWAR o
RC2072005
M/s. K.DD. Sharma,
Contractor,
At./PO.~- Bonaikela, via-Joda,
Distt - Keonjhar, Orissa.
Versar
1. The General Sectetary,
North Qrissa Workers Union,
At/PO.- Barbil
Distt - Keonjhar, Orissa,
Dt. 28-12-08 (Lok Adalat)
AWARD - _
This reference made by the Government of India,
Ministry of Labour in its letter No, 1.-29011/19/20035- IR(M),
dated 12-7-2005 was for the adjudication of the following
disputes.

‘“‘Whether the action of the Management of
M/s. X.D. Sharma, Contractor, $.G.B.K. Mines of
‘M/s. Qrissa Mining Corporation Limited, AL/PO.
Guruda, Dist. Keonjhar by not paying the wages to
the 157 workers for the period from 24-7-2003 to 5-11-
2003 is justified? If not, what relief the workmen are
entitled to?”

Today before the Lok Adalat both the parties
appeared and filed a Memorandum of Settlement. Heard

the perties and the settlemont is recorded. As per t
setilomeunt the Management has agreed o pay 50% of the
wages for the period from 24-7-2003 10 5-11-2003 1o 157
workers covered undor this refeence. In view of the above
in terms of settioment the Management is divected to make

such peyment to all 157 wotkers as per list filed by the.

union at the above sgreed rate within a period of one
month from the date of the poblication of this Award,

Dictated
- (8d4)
Presiding Officer
¢ foedt, 19 |, 2009

WAR, 910.-2hifinn forx sfwmm, 1947 (1947
w1 14) WY W 17 & sepeeer ¥, wal wewr ol swwy
e % vy % e frawst it sk ahed @
vire, appin 1 Pt Sl fivne 3 Bl woew sindfrs
ATV IR arwem R % dee (W5 weA 99/2002)
! v et €, W WAl TR W 19-3-2000 ) WG

Sl .
[€ q0-~26012/24/2002- SER(TT) )

New Delhi, the 19th Mirch, 2009

S.0. 910,—In pursuance of Section 17 of the

Industrial Disputes Aet, 1947 (14 of 1947), the Contral

Govemment harehy publishes thie eward (Ref. No.99/2002
) of the Central Govemiiient Inchustrial Tribuwidt-ouwn.Labour

Cowt, Bhubancswar now as shown in the Annexure in -

the Industrial Dispute between the empioyers in relation
10 the memagement of Baitarani Iron Mipes and their
workmen, received by the Central Government on
1932009,
' [No. L~26012/24/2002-1R (M)}
KAMAL BAKHRU, Desk Officer
ANNEXLRE
cmﬂmcovmmmmu,
CUMLABOUR COURT., WAR
Present:
Shri NX_R. Mohapatra,
Presiding Offieer, C.G.1.T.~cum-Labour Coun,
Bhubaneswar, _
Indusirial Dispute Cose No. 99/2002
mudmAm-m-vm.r
Between: '
The Management of the Agent, Baitarani Iron,
Mines of Dr. Sarojini Pradhan, P.O. Barbil,
Keonjhar- 758035 .., st Pnuy-Mmgemenl.

Their Workman Shri Sunaram Munda,
S/o. Soma Munda, Vill. Katho Hundul. :
Via-Joda, (Orissa), Keonjhar, ....2nd Party-Workman
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Shr .M. Rath, .. For the |l Party-
Authorized Representative Management.
Shri Sunaram Munda .....For Himself the
Znd Pariy-Workman,
AWARD

The Government of India, Ministry of Labour in
exercise of Powers conferred by Clause {d) of sub-gection
(1) and sub-section 2 (A) of Section 10 of the Industrial
Disputes Act, 1947 (14 of 1947) have referred the following
dispute for adjudication vide their Order No. L-26012/24/

2002- IR(M), dated 21-10-2002.

““Whether the action of the Management of Baitarani
Iron Mines of Dr. S. Pradhan, At. Fo. Barbil, Dist.
Keonjhar, in terminating the services of Sh. Sunaram
Munda, S/c. Soma Munda, Vill. Katho Hundul, Via-
Joda, Dist. Keonjhar, PRW with effect from 5-1 -2000

 without serving any notice and without following
the provisions of LI. Act, 1947 is justified? If not,
what relief the workman is entitled to7”

2. In his Cldim Statement 11 is alleged by the
woikman that in January 1992 he was enpaged as a Miper
iss the Baitarani iron Mines of the Management and that,
while he was werking as such continuously from year to
year he was also ail of a sudden terminated from service

. with effect from 5-1-2000 without any notice or notice pay
or any compensation as stipulated under section 25-F of
the Indusrial Disputes Act.

3. In reply to the above contentions of the workman
the Management filed his written statement denying all
the allegawtl,ons of the workraan. It is alleged that the
workman was simply engaged as piece rated worker as and
when necessary, and that his said engagement was never
continuous. It is further alleged by the Management that,
due to some unavoidable circumstances the mines rerained
closed during the time of’ raising the dispute and therefore,
the workman and few others could not be provided with
apy work. But they were paid their dues before such
disengagement. It is further contended by the management
that, since the workman had never worked continuously
for a period of 240 days in any year he was not eatitied to
get any notice or notice pay or any compensation as
prescribed under Section 25-F of the Industrial Disputes
Act.

4. On the z;bovc pleadings of the parties the
foliowing issues were framed.

ISSUES

1. Whether the action of the Management of
Baitarini Iron Mines of Dr. S. Pradhan in terminating
the services of Shri Sunaram Munda, PRW with
effect from 5-1-2000 is justified?

2. 1f not, what relief the workman is entitled to?

5. Be it noted here that when the workman after filing
his claim statement did not take any sincere step and
remained absent continuously he was set exparte ultimately.
The Management as a result adduced his exparie, evidence.
Henge the Award.

FINDINGS
ISSUENO.1&2

6. Both issues are taken up together. Be it noted at
the very outset that along with the claimn statement no
documents of whatsoever nature evidencing continuous
engagement of the workman was filed nor there is any
evidence on record to establish such engagement. On the
other hand the Management witness has deposed that the
engagement of the workman was intermittent in nature
and that his said engagement was on piece rated basis,
The further evidence of the Management shows that during
the period when the dispute was raised the mine was closed
due to some unavoidable circumstances and therefore, he
was paid his arréar wages before he could be disengaged.
Since there is nothing to controvert the aforesaid evidence
of the Management. [ hold that the action of the
Management in terminating the workman not amounting
to retrenchment is just and proper warranting no relief to
the workman.

The reference is answered accordingly.
Dictated & Corrected by me.
N.K.R. MOHAPATRA, Presiding Officer

LIST OF WITNESSES EXAMINED ON BEHALF OF
THE 2nd PARTY-WORKMAN, .

No Witnesses have been examined on behalf of the
Workman.

" LISTOFDOCUMENTS EXHIBITED ON BEHALF OF

THE 2nd PARTY-WORKMAN.

No documents have been exhibited on behalf of the
‘Workman. -

LIST OF WITNESSES EXHIBITED ONBEHALF OF
THE 1st PARTY-MANAGEMENT. '

M.W. -1- Shri Sabyasachi Pradhan.

LIST OF DOCUMENTS EXHIBITED ON BEHALF OF
THE 1stPARTY-MANAGEMENT. =

No documents exhibited on behalf of the Management.

= feest, 19 W, 2009
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New Delhi, the 19th March, 2009

5., 911.—In pursuanc® of Section 17 of the
Industrisl Disputes Act, 1947 (14 of 1947), the Central
Governinent hereby publishes the award (Ref. No.46/2005
) of the Central Government Industrial Tribunal-com-Labour
Court -I, Chandigarh now as shown in the Annexure in
the Industrial Dispute between the employers in relation
tothe mansagement of LO.C.L. and their workman, which

was received by ihe Central Government on 19-3-2009.
[No. L-30012/75/2001-IR (M)]

KAMAL BAKHRU, Desk Officer

Case No.46/2005
Shri Ranbir Singh S/0, Shri Sadim Ram, Vill Jani, P.O. Naru
Kher Teh. & Distt. Kamal (Haryana) Kamnal- 132001.
Applicant
VERSUS
The Operation Manager, Kandla Bhatinda Pipeline,
IOCL. Panipat Refinary Project, Baholi, Panipat- 132140,

Respondent
AFPEARANCES
For the Workman : None -
For the Management : Shri Vivek Kaushal
AWARD

Passed on : 20-2-2009
‘Central Government vide notification No.L—- 30012/
75/2001-1R(M), dated 17- -10-2005 has referred the following
dispute 10 this Tribunal for adjudication.
““Whether the action of the Management of Indian
Gil Corporation Lid. KBPL Prnipat in torminating the
services of Shri Ranbir Singh S/o Shri Sudha Ram
w.e.f. 1-3-99 is just and legal ? If not, to what relief
the workman is entitled to?”
CasetakanupatCampCowl,Pmtodny Nono
i3 present on behalf of the workwnan. Loarned
of the managgment is proamt. From last many dases fixad
for the hearing of this case the workman is not ensuting his
presence despite Court notice, The reference was refiarred
by the Central Government in the yosr 2005, Scveral
opportunitics have been given to the workman but be is
not availing the opportumity of being heard. It is already

4.15 pm. At this stage. I have no option otherwise then to

dismiss the claim of workman in  reference for mon-
prosecution and return the reference to the Central
Govemment as such. Accordingly, the reference is
returned as such. Let the Central Government be
informed, File be consigned.

Chandigarh.
20-2-2000
Camp Court, Panipat
GX. SHARMA, Presiding Officer
4 fieeft, 19 7, 2000

WA, 912~ fear afaPr, 1947 (1947
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B =W

(¥ T@-26012/28/2002-31%"SR(T) ]
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New Dethi, the 19th March, 2000

8.0. 912.—In Pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government heroby publishes the award (Ref. No.116/2002

)of the Cantral Government Industria} Tribural-cum-Labour

Court, Bhubancswar now as shov+ in the Annexure in

the Industrial Dispute between the employers in relation

to the management of Baitarani Iron Mines and their

workman, which was received by the Central Government
on 19-3-2009,

{No. L-26012/28/2002-IR (M)}

KAMAL BAKHRU, Desk Officer

Present : Shri N.K.R. Mohapatra, Presiding Officer,

INDUSTRIAL Dispure Case NO. 116/2002
Dute of Passing Award - 27th February 2009
Botween:
The Management of the Agent, Baitarani Iron
Minos of Dr. Saeojirri Pradhan, P.O. Barbil,
Keonjleer - 758035 ... 1st Party-Management

Their Workman Shri Saber Singh Munda,
S/0. Gardi Munda, At./Po. Kacha Hundula,
Via-Joda, Keonjhar . 2nd Party-Worksnan
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APPEARANCES

ShriRN.Rath, ... For the st Party-

Authorized Representative Management.

Shri Saber Singh Munda ....For Himself the
2nd Party-Workman,

AWARD

. The Govemment of India, Ministry of Labour in
exercise, of Powers conferred by Clause (d) of sub-
section (1) and sub-section 2(A) of Secction 10 of the
Industrial Disputes Act, 1947 (14 of 1947) have referred the
following dispute for adjudication vide their Order
© No. L-26012/28/2002- IR(M), dated 16-12-2002.

*“Whether the action of the Management of Baitarani

Tron Mines of Dr. S. Pradhan, At/Po, Barbil, Dist.

Keonjhar, in terminating the setrvices of Sh. Saber

Singh Munda, S/0. Gardi Munda, At.Po. Mundula,

Via-Joda, Dist. Keonjhar, PRW with effect from

4-12-1999 without serving any notice and without

following the provisions of LD. Act, 1947 is justified?

If not, what relicf the workman is entitled to?”

2. In his Claim Statement it is alleged by the workman
that in Jaouray, 1992 he was engaged as a Miner in the
Baitarani Iron Mines of the Management and that, while
he was working as such continuously from year to year he
was also all of a sudden terminated from service with effect
from 4-12-1999 without any notice or notice pay or any
compensation as stipulated under section 25-F of the
Industrial Disputes Act.

3. In reply to the above contentions of the workman
the Management filed his written statement denying all the
allegations of the workman. It is alleged that the workman
was gimply engaged as piece rated worker as and when
necessary, and that his said engagement was never
continuous. It is further alleged by the Management that,
due to some unavoidable circumstances the mines remained
closed during the time of raising the dispute and therefore,
the workman and few others could not be provided with
any work, But they were paid their dues before such
disengagement. It is further contended by the management
that, since the workanan had never worked continuously

" for a period of 240 days in any year he was not entitled to
get any notice or notice pay or any compensation as
prescribed under section 25-F of the Industrial Disputes
Act.

4. On the above plehdhngs of the parties the following
issues were framed.

ISSUES

1. Whether the action of the Management of Baitarini
Iron Mines of Dr. S, Pradhan in terminating the
services of Shri Saber Singh Munda, PRW with
effect from 4-12-1999 is justified.

2. If not, what relief the workman is entitled to?

5. Beitnoted here that when the workman after fiting
his claim statement did not take any sincere step and
remained absent continuously he was sct exparte ultimately.
The Management as a result adduced his exparte, evidence.

_ Hence the Award.

FINDINGS

ISSUENO. 1 &2

6. Both issues are taken up together. Be it noted at
the very outset that along with the claim statement no
documents of whatsoever nature evidencing continuous
engagement of the workman was filed nor there is any
evidence on record to establish such engagement. On the
other hand the Management Witness has deposed that
the engagement of the workman was intermittent in
nature and that his said engagement was on piece rated
basis. The further evidence of the Management shows
that during the period when the dispute was raised the
mine was closed due to some unavoidable circumstances
and therefore, he was paid his arrear wages before he
could be disengaged. Since there is nothing to controvert:
the aforesaid evidence of the Management I hold that the
action of the Management in terminating the workman not
amounting to retrenchment is just and proper warranting
no relief to the workman.

The reference is answered accordingly.
Dictated & Corrected by me.
N.R. MOHAPATRA, Presiding Officer

LIST OF WITNESSES EXAMINED ON BEHALF OF
THE 20d PARTY-WORKMAN.

No Witnesses have been examined on behalf of the
Wotkman,

LIST OF DOCUMENTS EXHIBITED ON BEHALF OF
THE 2nd PARTY-WORKMAN.

No documents have been exhibited .01_1 behalf of the
Workman. o

LIST OF WITNESSES EXHIBITEDED ON BEHALF
OF THE 1st PARTY-MANAGEMENT.

M.W. -1- Shri Sabyasachi Pradhan.

LIST OF DOCUMENTS EXHIBITED ON BEHALF OF
THE 1t PARTY-MANAGEMENT.

No documents exhibited on behalf of the Management.
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New Dethi, the 19th March, 2009

5.0, 913.—In Pursusnce of Section 17 of the
Industriai Disputes Act, 1947 (14 of 1947), the Central
Govemnment herebry publishes the award (Ref, No. 33/2005
. )of theCentral Government Industrial Tritninal-com-Labour
Court-f, Chandigarh now as shown in the Amnexure in
the Industrial Dispute between the employers in relation
tothe management of H.P.C.L. and their workmen, which
was received by the Central Government on 19-3-2009.

' {No. 1.-30012/13/2005-TR (M)]

KAMAL BAKHRU, Desk Officer

ANNEXUIRE
_ BEFORE SHR] GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I

CHANDIGARH
Case No, 33/2005
Shri Brijesh Sharma, 17, Ashok Nagar, Panipat.
VERSUS

The General Manager, Hindustan Petrolenm Corpn, Ltd.,
Baholi, Panipat.

..... Respondent
APPEARANCES
For the Workman : None
For the Management:  Shri Vivek Kaushal
AWARD

Passed on : 20-2-2009 )

Central Govemnment vide notification No. L— 30012/

13/2005-IR (M), dated 7-7-2005 has referred the following

dispute to this Tribunal for adjudication.
““Whether the industrial dispute raised by Shri
Brijesh Sharma, workman engaged by M/s, Uttam
Singh, Contractor against the management of HPCL.
over termination of his service justified? If so, to
what relief the workman is entitled 7

Case taken up at Camp_ Court, Panipat today. None
is present on behalf of the workman. Leamned representative

of the management is present. From last many dates fixed

for the hearing of this case the workman is not ensuring his
presence despite Court notice. The reference was referred
by the {entral Government in the year 2005. Several
‘opportunities have been given to the workman but he is
not availing the opportanity of being heard. It is already
4.15 pm. At this stage. | have no optitn otherwise then 1o

dismiss e claim of workman in reference for non-
prosecution and retumn the reference to the Central
Government as such. Accordingly, the reference is
retumned as such. Let the Central Government be informed.
File be consigned.
Chandigarh.
mz-m )

7§ foeett, 19 e, 2000 @,
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New Delhi, the 19th March, 2009

5.0. 914.—In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
) of the Central Govemment Industrial Tribunal-cum-Labows
Court-], Chandigarh now as shown in the Annexure in

the Industrial Dispute between the employers in relation

tothe management of 1.0.C.L. and their workmen, which
was received by the Centrai Government on 19-3-2009.

[No. L-30012/40/2003-TR.(M}]
KAMAL BAKHRU, Desk Officer
ANNEXURE '

. BEFORE SHRI GYANENDRA'KUMAR SHARMA,

PRESIDING OFFICER, CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I
CHANDIGARH

Case No. 30/2005 ,
Shri Rajesh Kumar $/0 Shri Charan Singh C/o Karan Singh,
Bhartiya Mazdoor Sangh. Lal Bati Chowk, G.T. Road,
Panipat,
...Applicant
VERSUS
The Executive Director, 1.O.C.L. Panipat Refinery Project,
Ba_ho!i,Pmipm-— 132140.
APPEARANCES
For the Workman : Noge - _
For the Management : Shri Vivek Kaushal =~

]
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AWARD
Passed on : 20-2-2009

Central Government vide notification No. L-30012/

40/2003-IR(M), dated 15-6-2005 hias refirred the following
dispute to this Tribunal for adjudicatign.

*“Whether the action of the management of I0CL,
KBPL. Panipat Refinaty, Panipat in terminating the
services of Shei Rajesh Kumar 8/c Shri Charan Singh
Helper Grade-1, w.c.f. 2-7-2000 is just and legal? If
not, to what relief the workmar is entitled t0?”

Case taken up at Camyp Court, Panipat today. None
is present on behlf of the workmian. Leamed representative
ofhmmgementnpmentl?mhatmmydmﬁxed
for the hearing of 18 case the workman is not enstiring his
presence despite Court notice. The reference was referred
by the Centra] Government in the year 2005. Several
WMMpmbmewrhnanimheis
niot availing the opportiiity of being heard. It is alrcady
4,15 pm. At this stage, I have 0o option otherwisc then to
dismiss the claim of workman in reference for non-
proseéution and return the reference to the Central
Government as such. Accordingly, the reference is
retiitmied 23 such, Let the Central Government be informed.

File be consigned.

Chandigarh.
20-2-2008
Camp Court, Panipat
G. K. SHARMA, Presiding Officer
#§ feeeht, 19 T |, 2009
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[ T-26012/27/2002-AEAR(TT) ]
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New Delhi, the 19th March, 2009

S.0. 915.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceatral
Government hereby publishes the award (Ref. No.115/2002
)oftheCulr&lGovmnnmt]ndﬂmlemnl—mLabow
Court, Bhubaneswar now as shown in the Annexure m
the Industrial Dispute between the employers in relation
to the management of Baitarani Iron Mines and their
worlanan, which was received by the Central Government
on 19-3-2009.

[No. L-26012/27/2002-IR (M)]

KAMAL BAKHRU, Desk Offices

1234 GI09—14

Indum'lnlblspuquNo.llm
Dm«fl'auincAvm'd mrmm
Between:
TheMamgemmtoftheAsent,Barmkm,
Mines of Dr. Sarojini Practhan, P.O. Bacbil,
Keonjhar-758035 .. IstPuty-Mm

AND
Their Workman Shri Sopu Mobakud,
At/PO. Kolho Hundula, Vm-]oda, Orissa,
Dist. Komjhar
+or.20d Party-We

Shri RN, Rath, ....For the 1st Party-
Shri Soms Mohakud. ..For Himsélfthe

nd Pmy-wm :

AWARD ’ '

The Government of India in the Ministry of Labowr,
inexerciseof powers conferred by Clause (d) of sub- -
sectioni (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) have refeered
the following dispute for adjudication vide their Order No.

'1-26012/27/2002- IR(M), dated 20-11-2002.

““Whether the action of the Management of
Baitarani Iron Mines of Dr. S. Pradhan, AVPO. Barbil,
Dist. Keonjhar, in terminating the services of
Sh. Sonu Mohahld,SloMohmMohnknd,AﬂPO .
Katho Hundula, Via-Joda, Dist. Keonjhar, PRW with
effect from 5-1-2000 mﬂmutmmsmymﬁnemd
mthqnﬁollowmgﬂnpmmmofm Act, 1947 is
jusﬁﬁed?lfnot,whatreliefth_ewmtmm-ﬁ&ntﬁkd
! S
2. Inhis Claim Statement it is alleged by the workman
that in Januray 1992 he was engaged as 2 Miner in the
Baitarani [ron Mines of the Management and that, while he
was working as such continuously from year to yesr he
wualaoallofuuddmtuminat_edﬁommiue_wﬂhe;ﬁéét
from $-1-2000 without any notice or notice pay or any
compmtlon as supulated vader Secuon 25-F of the -

3 Inreplymﬂ;eaboveoomofﬁhm '
meMmgemﬂnﬁledmswnmmmm
the allegations of the workman. It is alleged that the
wuﬂmmmsmplympgedupmmmnmﬂ-
when necessary, andthnthumdenpmentwum.
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¢ontinuous, It is ﬁntherallegadbytheMamgmmtthat,
duc 10 some upavoidable circumstances the mines remained
cioscddnnngthcnmeoframgdndup!mmdﬂmefore,
the workman apd few others could not be provided with any
work. But they were paid their dues before such
d:scngamentltmﬁuﬂmoonmdadbythemmganmt
that,sm&lehkmmhadmworkedoonﬂnumslyﬁor
amdofl%day:mmyymhewumtenuﬂodtoget
any notice or notice pay ot any compensation as prescribed
under sectioni 25-F of the Industrial Disputes Act.

4. On the above pleadings of the parties the
following issues were framed.
ISSUES -
1. Whether the action of the Management of
Baitarini Iron Mines of Dr. S. Pradhan in terminating

the services of Shri  Somu Mohakud, PRW with
effect from 5-1-2000 is justified?

2. If not, what relief the workman is entitled to?

5. Bcltnotedhucﬂ:atwhmtheminmnaﬂuﬁlmg
his claim statement did not take any sincere step and
remmnedabsaueonhmmulyhewuwtnpmeulmuaw!y
The Management as a result adduced his exparte, evidence.
Hence the Award,

me
ISSUENO.1&2

6. Both issues are taken up together. Be it noted at
the very outset that along with the claim statement no
documents of whatsoever nature evidencing continuous
engagement of the workman was #ied nor there is any
evidence on record to establish such: cngagerent. On the
othcrhmdtheMmgemmme-n f10 - deposed that the
engagement of the workman was intcrmittent in nature
and that his said engagement was o+ piece rated basis.
The further evidence of the Mar-.. ont shows that
dmmgﬂmepmodwhcnd:cdmtewasmﬁedthemme
wuclosodduemsomsmvmhblemrcummmd
therefore, he was paid his arrear wages before he could be
disengaged. Since there is nothing to controvert the
. aforesaid evidence of the Management I hold that the
action of the Management in terminating the workman not
ammmungmreumchtnentujustandpmperwmm
no reliefto the workman

The reference is answered accordingly.
Dictated & Corrected by me.
N.K-R.MO!{AP.A"-RA,P‘['PP:"'\_"* nee-

ST OF WITNESS1> EXAMUNED ON BEHALF OF
THE 2nd PARTY-\v ORKMAN.

No Witnesses have been examined on behalf of the

Workman.

LIST OF DOCUMENTS EXHIBITED ON BEHALF OF
THE 2 PARTY-WORKMAN.

No documents have been exhibited on behaif of the
Workman.

LIST OF WITNESSES EXHIRITED ON BEHALF OF
THE 1st PARTY-MANAGEMENT.

M.W. -1- Shri Sabyasachi Pradhan.

LIST OF DOCUMENTS EXHIBITED ON BEHALF OF

THE 18t PARTY-MANAGEMENT.

No documents umogbehlfofﬂxemw
¢ feelt, 19 wrd, 2000
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New Delhi, the 19th March, 2009

8.0. 916.—in pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No. 114/2002)
of the Central Govermment Industrial Tribunal-cum-Labour

Court, Bhubaneswar now as shown in the Annexure in

the Industrial ‘Dispute between the employets in relation
to the management of Baitarani Iron Mines. and their
workman, which was received by the Central Govemment
on 19-3-2000,

[No. 1L-26012/26/2002-1R (M)]

KAMA{L BAKHRU, Desk Officer

ANNEXTURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUMHLABOUR COURT, BHUBANESWAR

Present: Shri N.K.R. Mohapatra, Presiding Officer,
Industrial Dispute Case No. 114/2p02
Date of Passing Award - 26th Februaty 2009
Between: '

The Management of the Agent, Baitarani Iron,
Mines of Dr. Sarvjini Pradhan, P.O. Barbil,
Keonjhar- 758035 1at Party-Management.
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AND

Their Workman Shri Jangal Munda,
S/0. Shir Manahar Munda, At/PQ. Dhobakuchida,
Via, Champua, Dist Keonghar, Orissa

Shri R.N. Rath, ....For the 1st Party-
Authorized Representative Management.
Shri Jangal Munda ... For Himself the

2nd Party-Workman.

: AWARD
The Government of Indi in the Ministry of Labour
inexercise, of Powers conferred &, Clause {d) of sub-
section (1) and sub-sectic:. 2¢A) of Secon 10 of the
Industrial Disputes Act, 1947 : 14 of 1947) have referred

the following dispute {3 adjuci. -ion vide their Order No,
[;-26012!26{2002-’1!:5 ST A2-2007
*“Whether tv- - ¢ -aagement of
Baitaran: Iron Munes . . . ». Pradhan, AVPO.

Barbil, Dist. Keonjhar, in terminating the services of

~ Sh. Jjangal Munda, S/o. Manahar Munda, At/PO.
" Dhobalkuchida, Via. Champua, Dist. Keonjhar, PRW
with effect from 12-3 -1999 without serving any
notice and without following the provisions of 1.D.
Act, 1947 mjusuﬁed?lfnot,whatreheﬂhcwwkmm
&mﬂﬂdtﬂ"” ) .

2. InhsChunSmmm:tmdlegedbydxewotkmm
that in Jamuray 1992 be was engaged as a Miner in the
Baitarani Iron Mines of the Managetuent and that, while he
. was working as such continucusly from year to year he
was also all of a sidden terminated from service with effect
from 12-3-1999 without any notice or notice pay or any
compensation as stipulated uader, Section 25-F of tite
Industrial Disputes Act,

-3, Inmplytotheabowomm:imsoftheworkmm
the Management filed his writien statement denying all
the aliegations of the workman. It is aileged that the
workman was simply engaged as piece rated worker as and
when necessary, and that his said engapement was never

continuous. It is further alleged by the Management that,

due to some unavoidable circumstances the mines
remained closed during the time of raising the dispute and
therefore, the workman and few others could not be
provided with any work. But they were paid their dues
before such disengagement. It'is further contended by the
maniagement that, since the workman had never worked
continuously for a period of 240 days in any year he was
not entitled to get any notice or notice pay or any
compensation as prescribed under Section 235-F of the
Industrial Disputes Act.

4. On the above pleadings of the parties the
following issues were framed.

ISSUES
1. Whether the action of the Management of
Baitarini Iron Mines of Dr. 8. Pradhan in

texminating the services of Shri Jangal Munda,
PRW with effect from 12-3-1999 :s]usuzﬁed'?_

2.1f not, what reliefthe workmm ir en@ed t;)? '

5.Beitnotedhere it - . twr ufte}ﬁhng
his claim statement dzl .. take wiy - oo or step and
remained absent contim.o.” o wassete: th‘-
The Managementasa rc'  “ducedisc .o evidence.
Hence the Award, '

ISSUENQ.1&2

6. Both issues are taken up topether. Be it noted at
the very outset that along with thé“claim statement no
documents of whatsoever nature evidencing coniinuces -
engagement of the workiman was filed vor there is any
evidence on record to establish such engagement. On the -

_ other hand the Management witness has deposed that the

engapgement of the workman was intermittent in nature
and that his said engagement was on piece rated basis,
The further evidence of the Management shows that
during the period when the dispute was raised the wine
was closed due to some unaveidable circumstances and
therefore, he was paid his arrear wages before he could be
disengaged. Since there is ncthing to controvert the
aforesaid evidence of the Management | hold that the
action of the Management in terminating the workman not
amounting to retrenchment is just and propcr warranting

- no relief to the workman,

7. The reference is answered accordingly.

Dictated & Corrected by me.

N.K. R. MOHAPATRA, Presiding Officer

LIST OF WITNESSES EXAMINED ON BEHALF OF
THE 20d PARTY-WORKMAN.

No Witnesses have been examined on bebalf of the
‘Workman,

LIST OF DOCUMENTS EXHIBITED ON BEHALF OF
THE 2nd PARTY-WORKMAN,

No documents have been exhibited on behaif of the
Workman.

LIST OF WITNESSES EXHIBITEY ON BEHALF OF
THE 1st PARTY-MANAGEMENT.

M.W. -1- Shri Sabyasachi Pradhan.

LIST OF DOCUMENTS EXHIBITED ON BEHALF OF
THE IstPARTY-MANAGEMENT. ’

No documents exhibited on behaif of tiie Masagemoat.
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New Delhi, the*19th March, 2009
S.0. 917.—Ix pursumace of Section 17 of the
Industrial Disgwies Act, 1947 (14 of 1947), the Central
Government hpsbry. ‘pablishes the award (Ref. No.113/

2002) of the Cemteal Gevesoment Industrial Fribumal/ Labour
Court, Bhubasoywrar now asshown in the Anneaure, in the

yiid

: m, hm-lumbyminreinonm the

me«msmstyum

S/o. Shir Berga Mwsly; At Gobindpur,
P.ORkleis, Do, Kecubr.

_ ... 204 Party-Worouan.
...For the 1at Party-
..For Himeeif the

, " AWARD . _
1. The Governmiit of India, Ministry of Labowr, in
exercise ofPowers confaered by Clause (d) of sub-sectien

IR TR

~ (1) and sub-section 2(A) of Section 10 of the Indusiria)

Disputos Act,1947 (14 of 1947) have sefsved the following

2002 - IRQM), dated 27-11-2002.
“Whether the action of the Management of Baitarani
-Keonjhar in ievminating the services of Shei Shysm
Munds, S/o. Besga Munda, At. Gobindpur,P.O.
Biskela, Via, Jode, Dist. Keonghar, Supsrvisor with
eitoct from 19-12-1999 without serving any notice
and without following the provisions of Industrial
Disputes Act, 1947 is justified? If not, whet relicf the
wotlcoan is entitled to T

2. 1 his Claion Stotmuont it is alleged by the workonan
that in Jempyry 1993 he wes engaged as a Minkr in the
Baitaraps lsen Mipas of the Menagiment and that, while he
was washing s such esnginuonsly from year 10 year he
was sleo all ofy swdden Smminnted from sorvice with effect
from 19-12-1999 without any notice or notice pay of any

compeasation as stipulated under Section 25-F of the
MMA&.

3. In reply to the above contentions of the workman
the Mamagement Slod his written statement denying all the
allegations of the workman. It is allegod that the workman
was simply cagaged as picce rated worker as and when
necessary, and that his said engagement was never
continuous. It is further alleged by the Mansgement that,
duc 10 somo misvoidubile circumstances the mines remained
closed during the tisae of raising the dispute and therefore,
the workmen sad few others could not be provided with
sy work. But they were paid their dues before such
disengagoment. It is further contended by the Management
that, since the workman hed never worked continuously
for & period of 240 days in amy yoar he was not entitied to
get any notice or notice pay of any compensation as
pocecribed under Section 25-F of the Industrial Disputes
Act.

4.0n the abeve ploadings of the partics the
following issuos wore framed.
| ISSUES |
1. Whether the sction of the Managoment of
Beitacini Iron Mines of Dr. S. Pradban in

torminating the services of Shri Shyam Munda,
PRW with effect from 19-12-1999 is justified?

2. If not, what relief the workman is entitled to ?

5. Be it noted here that when the woriauan after
filing his claim statement did not take asy simeore siep and
rompinsd shsoat continoonsly he was sot experts ultimately.
Thm.::unhodﬁmdhumm
Hueotbehmd.
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- - FINDINGS
ISSUENO.1&2

6. Both issues are taken up together. Be it noted at
the very outsct that along with the claim statement no

documents of whatsoever nature evidencing continuous

eagagement of the workman was filed nor there is any
evidence on record to establish such engegement. On the
" other hand the Management Witness has deposed that
the engagement of the workman was intermittent in nature
and that his said engagement was on piece rated basis,
The further evidence of the Management shows that during
the period when the dispute was raised the mine was closed
due to some unavoidable circumstances and therefore, be
was paid his arrear wages before he could be disengaged.
Since there is nothing to controvert the aforesaid evidence
of the Management. I hold that the action of the
Management in terminating the workman not amouting to
retrenchment is just and proper warranting no relief to the
workman.
7. The veferenc is answered accordingly.
Dictated & Comected by me.
N.K.R. MOHAPATRA, Presiding Officer
LIST OF WITNESSES EXAMINED ON
BEHALF OF THE 2ND PARTY-WORKMAN.
No Witnesses have been examined on behalf of
the Workman.
LIST OF DOCUMENTS EXHIBITED ON
BEHALF OF THE IND PARTY-WORKMAN,
No documents have been exhibited on behalf of
the Worlanan,
LIST OF WITNESSES EXHIRITED ON
BEHALF OF THE IST PARTY-MANAGEMENT.
M-W.- 1-Shri Sabyasachi Pradhan. :
LIST OF DOCUMENTS EXHIBITED ON
BEHALF OF THE IST PARTY-MANAGEMENL
.Nodoamntsexhiblwdonbehalfofﬂle
Managemegt.
| ¢ feeeft, 19 ard, 2009
W, 918.—aindfw e afufrm, 1947 (1947
W 14) Wt 4 17 % v o, B3 woer Sk s
it % ey 3 e Prist ok s kel &
aia A fite s fasg 3 B3 Wk sinifis
HFPETOV R TG YERR S YRR (Hed H§en 96/2002)
w wier w08 4, 9 Sl wER ) 19-03-09 W I

W
[¥. ¥¥-26012/21/2002-31 AR () )

New Delhi, the 19th March, 2009
85.0. 918.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.962002)

of the Central Govenment Industrial Tribunal/ Labour Court,
Bhubaneswar now as shown in the Annexure, in the
Industriai Dispute between the employers in relation to- the
management of Baitarani Iron Mines and their workman,
which was received by the Central Government on 19-03-09.
. ~ [No.L-26012/21/2002-IR (M)}
KAMAL BAKHRU, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL- CUM-LABOUR COURT
Present: Shri N. K. R. Mohapatra, Presiding Officer,
Industrial dispufe Case No. 96/2002
Date of Passing Award-24th February 2009
Between : _ _
The Management of the Agent, Baitarani Iron
Mines of Dr. Sarajini Pradhan,P.O.Barbil,
Keonjhar- 758035,
... 1st Party-Management.
AND
Their Workman Shri Kalicharan Muada,
S/o. Shir Guiia Munda, At./Po.Dhobakuchida,
Via-Champua, Dist. Keonjhar,
... 2nd Party-Workman.
APPEARANCES '
...For the 1st Party-
Mmgmmt
Fod:lmselfthe
2nd Party-Workman.

ShriR.N. Rath,
Authorized Repreommvc
Shri Kalicharan Munda

AWARD

1. The Government of India, Ministry of Labour, in
exercise of Powers conferred by Clause (d) of sub-section
(1) and sub-section 2(A) of Section 10 of the Industrial
Disputes Act,1947 (14 of 1947) have referred the following
dispute for adjudication vide their Order No: L-26012f21f
2002 - IR{M), dated 10-10-2002. :

“Whether the action of the Management of Baitarani
Iron Mines of Dr. S. Pradhan, At./Po. Barbil, Dist.
Keonjhar in terminating the services of Shri
Kalicharan Munda, S/0. Gulia Mynda, AL/P.O.
Dhobakuchida, Vi, Champua, Dist. Keonjhar, PRW
with effect from 12-3-1999 without serving any notice
and without following the provisions of 1.D. Act,
1947 is justified? If not,what relief the workman is
entitled to 7
2.In his Claim Statement it is alleged by the workman
that in January 1992 he was engaged as a Miner in the -
Baitarani Iron Mines of the Management and that, while he
was working as such continuously from year to year he
was also all of a sudden terminated from service with effect:
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from 12-3-1999 without any notice or notice pay or any
compensation as stipulated under Section 25-F of the
Industrial Disputes Act.

3. In reply 1o the above contentions of the workman
the Management filed his writhen statemnent denying all the
allegations of the workman. It is alieged that the workman
was simply engaged as picce rated worker as and when
necessary, and that bis said engagement was never
continuous, It is further alleged by the Management that,
due to some unavoidsble circimstances the mines remained

closed during the time of raising the dispute and therefore,

the workman and few others could not be provided with any
work. But they were paid their dues before such
disengagement. It is further contended by the Mamagement
that, since the workman had never worked costinuously for
a period of 240 days in any year he was ot entitled (o get
any notice or notice pay or any compensation as preacribed
under Section 25-F of the Indugial Disputes Act.

4, On the above pleadings of the parties the
following issues were framed.

ISSUES
1. Whether the action of the Management of

Baitarini Iron Mines of Dr. S. Pradhan in

terminating the services of Shei Kalicharn Mimda,

PRW with effect from 12-3-1999 is justified?

2. Ifnot, what relief the workman is entitled to ?

5. Be it noted bere that when the workman after
filing his claim statement did not take any sincere step and
remained absent continuously he was set exparte ultimately.
mMmqunentuamnnddlmdhsexpmecndmoe
Hence the Award.

' FINDINGS
ISSUENO.1&2

6. Both issues are taken up together. Be it noted at
the very outset that along with the claim statement no
documents of whatsoever natme evidencing continuous
engagement of the workman was filed nor there is any
evidence on record 10 esiablish such engegement. On the
other hand the Management Witness has deposed that
the engagement of the workman was intermittent in pature
and that his said engagenent was on picce ratod basis.
The further evidence of the Managemsent shows that diwring
the period when the dispulc was raisod the mine was closed
due to some nasvoidehle cicoumetencos and therefose, be
was puid his sevosr wages bislore he could be discagaged.
Since there is iothing 10 cowewirt the aforcssed evidemce
of the Managoment. [ hold-shet the action of the
Management in terminating the workman not amouting to
retrenchment is just and proper warmting no relief to the

7. The referenc is saswered accordingly.

Dictated & Corrected by me.

NX.R. MOHAPTRA, Presiding Officer

LIST OF WITNESSES EXAMINED ON
BEHALF OF THE IND PARTY-WORKMAN.
No Witnesses have been examined on behalf of
the Worknag.
LIST OF POCUMENTS EXHIBITED ON
BEHALY OF THE 2ND PARTY-WORKMAN,
No documents have been exhibited on behalf of
the Workman.
LIST OF WITNESSES EXHIBITED ON
BEHALF OFTHE ISTPARTY-MANAGFMENT.
M-W.- 1-Shri Sabyasachi Pradhan.
LIST OF DOCUMENTS EXHIBITED ON
BEHALF OF THE 1STPARTY-MANAGEMENT.
No documents exhibited on behalf of the
Mmnagement.
+§ feeeh, 19 W, 2000
WA, 919 —veifirs frr sfufram, 1947 (1947
T 14) # €W 17 B FE §, BET TER A, =
forew (W) foaftds 2 Wy & wag Fraoe! sk 3@
wHeRl B 4, e J fe i e d =
FOWR SNORRR Sy am = SEYERS TR (&
W 25/2003) W wElvE F& T, W B TER A
17-03-09 %1 W< g3 oA
(. We1-27011/2/2003-3118 3R (T4} ]
THE WA, 3w Afgel
New Delhi, the 19th March, 2009
S.0. 919.—In pursuance of ~Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No25/2003)
of the Central Govemument Industrial Tribunal/ Labour Court,
Bhubaneswar now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of M/s. Bhanja Minerals (P) Ltd. and their
workman, which was received by the Central Government
on 17-03.09.
[No. L-27011/2/2003-IR (M)]
KAMAL BAKHRU, Desk Officer
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AWARD

: This reference made by the Government of India,
Ministry of Labour in their letter No. 1-27011/2/2003-IR(M),
dated 19-06-2003 was for asdjudication of the followmg
disputes, .

“Whether the action of the” Management of M/s.

- Bhanja Minerals (P} Lid. Inganijharan Iron & Mn.
Mines, At/Po. Inganijharan Via. Joda, Dist. Keonjhar
m terminating the services of Shri Ganga Munda-
and Shri Purna Maharana, Ex-Piece Rated Miners
of M/s, Bhanja Minerals (P) Ltd. from 9-11-2001
without serving proper notice and also  without
complying the provisions of Industrial Disputes
Act 1947 is justified? If not, what relief the
workman is entitled to?”

To the Management and the Union filed a joint
Memorandum of Settlement before the Lok Adalat
contending to have settled their disputes amicably on
conditions that the disputant -workman would be taken
back to service with 30% back wages calculated from the
date of their termination till resumption of duty. Accordingly

theseﬂlanentnsmadepm‘tofhsAward The Management

is accordingly directed to reinstate the workman in their
former posis with 30% back wages without there being

anychangcmthmserwcecondmonsasagreedbyﬁe _

-parties, The ﬁ)lanagement is accordingly directed to
feinstate the workman within a petiod of 30 days hence.
The agreed back wages be paid within one month of re-

instatement, .
Dictdted
Sd/-
Presiding Officer

7§ fiweh, 19 7, 2009

WA, 920, fram sffrm, 1947 (1947
H 14) T UK 17 ® TR0 F, 37 w@R A wwn
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17-03-09 I W g1 9n

[, T@-2701173/2003 -3¢ AR (W) ]
HHE AEE, 2F AGHR

New Delhi, the 19th March, 2000

S.0. 920.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.26/2003)
of the Central Government Industrial Tribunal/ Labour Coutt,
Bhubaneswar now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the

management of M/s, Bhanja Minerals (P) Lud. and their
workman, which was meetvedbylthmtmlGovaummt
on 17-03-09, .

[No. Ir2?011»‘3m-ﬂl@d)]
KAMAL BAKHRU, Desk Officer
ANNEXIRE

CENTRAL GOVERNMENT IND[BIRIAL
TRIBUNAL-CUM-IABOUR CX)UR'I;
I.D. Case No. 26/2003
The Managing Director,
M/, Bhanja Minerals (PYLtd., .
Inganijharan Iron and Mn. Mines,
At-Park Street,
Vrs
The General Secretarry
North Orissa workers Union
Po- Barbil
Distt. Keonjhar.
AWARD _

This reference made by the Government of India,
Ministry of Labour in their letter No. 1.-27011/3/2003-IR(M),
dated 19-06-2003 was for ad]udlcuucm of the following
disputes.

“Whether the action of the Management of M/s.
Bhanja Minerals (P) Ltd. Inganijharan Iron & Mn.
Mines, At/Po. Inganijharan Via, Joda, Dist, Keonjhar
in terminating the services of Shri Kirtan Behera and
Shri Prafuila Behera , Ex-Piece Rated Miners of M/s.
Bhanja Minerals (P) Lid. from 5-1-2001 without
serving proper notice and also without complying
the provisions of Industrial Pisputes Act 1947 is
justified? If not, what relief the worlonan is entitled
to?”

Today the Management and the Union filed a joint
memorandum of Settlement before the Lok Adalat
contending to have settled their disputes amicably on
conditions that the disputant-worlanan would be taken back

- to service with 30% back wages cal¢ulated from the date of

their termination till resumption of duty. Accordingly the
settlement is made part of this Award. The Management is
accordingly directed to reinstate ithe workman in there
former posts with 30% back wagis without there being
any change in their service conditions as agreed by the
parties. The Management is accordingly directed to
reinstate the workman within a period of 30 days hence.
The agreed back wages be paid within one month of re-
instatement.

Dictated
Sdl.
Presiding Officer
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New Delhi, the 19¢h March, 2009

S.0. 921.—In parsusace of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Castrel

Government bereby publishes the sward (Ref. No. 98/2002)

of &eCmﬂGmmMTWCm

Bhubaneswar now asshown in the Annexure in the Industrial

Dispute. between the employers in relation to the'

management of Baitarani Iron Mines and their workman,
which was received by the Ceatral Government on
19-3-2009. -
[No. L-26012/23/2002-IR (M)}
KAMAL BAKHRU, Desk Officer
 ANNEXIIRE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BISUBANESWAR
Present : Shri NX R. Mohapatrs, Presiding Officer,
 Industrial Dispute Case No. 956/2082
Date of Passing Award - 25th February, 2009
Between:
The Management of the Agent, Baitarani Iron
Mines of Dr. Sarojini Pradban, P.O. Barbil,
Keonjhar - 758 035
. . . 1st Party-Managoenent.
AND .
Their workanan Shri Pahilman Mwnda,
$/0. Tobua Munda, Af,/Po. Balabhadrapur,
Via-Champus, Orissa, Keonjhar.
...2 nd Party-Wordkana,
APPEARANCES
...For the 1st Party
Managesaent,
... For Himaelf the
2nd Party-Workman.

ShriR. N, Rath,
Authorized Representative.
Shri Pahilman Munda.

AWARD
The Government of India in the Ministry of Labour,
inexercise of Powers conferred by Clause (d) of sub-section
(1) and sub-section 2(A) of Section 10 of the Industrial

Diapuies Ast, 1947 (14 of 1947) hewe refirred the following
mﬁwmmmmbzmm
200VIRDE), deind 21-10.2002.

“Whather the action of the Maoagement of Bsitarani

fron Minss of Dr. 8. Pradhen, At./Po. Barbil, Dist.

Kooujher, in tesineting the services of Sh. Pshilman

Muads, 3/0. Tobus Mutds, At./Pb. Balabhadrapur,

Vie-Chasapus, Dist. Keonhar, PRW with effect fom

1-10-1999 withent ssrving aay nbtice and without

wwofm.mnﬂisw

1 nat, whist reliaf the workanan is entitied to7”

2. I uie Clains Statecnant it is alioged by the workman
that in Jaswery 1992 be was engaged as 2 Miner in the
Baitesand lown Mines of the Managomont and that, whilc he
wae wodhing as sush somtinneusly froin yeer 10 yosr he
was sise ol of 2 suddan tormitasted from service with cffect
from 1-10-1999 withuwt sy sotice or ROKICS pay OF 2Ry
compensttien 88 stipulwted weder Section 253-F of the

3. In seply % the sbove contentions of the workman
the Menngausent Sbed-his waltion statexnent denying all the
alingations of the wedlmean. 1t is alicged that the workman
was simply sugeged ss pisce rated worker as and when
nocessacy, and thet his said engagement was never
continons. It is further alloged by the Management that,

mnmmwumm :

the workomen and fow others could ot be provided with
any work. But they were paid their dues before such
discngagement. It is further contended by the Management
mmmmmmwmmﬂy

for a period of 240 days in any year he was not entitied t0

netuynoﬁeeornoﬁceplyormycompomlﬁonu
puluihodnnduSecﬁmZS-Fofd:elndumiﬂDw
Act. _
4. On the above ploadings of the parties the following
issats weve framed:
ISSUES
1.  Whether the action of the Management of
Baitarani Irion Mines of Dr. S. Pradhan in
' - ... & - rm ‘.P I.I li l
‘ PRW with effiect from 1-10-1999 is justified?
2 Ifnot, what relief the workman is entitled to?
5. Be it noted here that when the workman after filing

" his clsim stebement did not take any sincere step and

remained sbsent continuously he was set ex partc
ultimately. The Management as a result adduced his exparte
evidence. Heace the Award.

FINDINGS
ISSUENO, 1&2 '

6. Botis jemucs are taken up together. Be it noted at

the very owiset that slong with the claim statement Do

[Par —Sac. 3(i))

s " e =
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documents of whatsoever nature evidencing continuous
engagement of the workman was filed nor there is any
evidence on record to establish such engagement. On the
other hand the Management Witness has deposed: that
the engagement of the workman was intermittent in nature
and that his said engagement was on piece rated basis.
The further evidence of the Management shows that during
the period when the dispute was raised the mine was closed
due to some unavoidable circumstances and therefore, he
was paid his arrear wages before he could be disengaged.
Since there is nothing to controvert the aforesaid evidence
of the Management I hold that the action of the
Management in terminating the workman not amounting
to retrenchment is just and proper warrannng no relief to
the workman.

7. The reference is answered accordingly.
Dictated & corrected by me.
N.K.R.MOHAPATRA, Presiding Officer

LIST OF WITNESSES EXAMINED ON BEHALF OF
THE 2nd PARTY-WORKMAN,

No Witnesses have been examined on behalf of the
Workman.

LIST OF DOCUMENTS EXHIBITED ON BEHALF OF
THE 2nd PARTY-WORKMAN.

No decuments have been exhibited on behalf of the
Workman.

LIST OF WITNESSES EXHIBITED ON BEHALF OF
THE 1ST PARTY-MANAGEMENT.

M. W. -1-Shri Sabyasachi Pradhan.

LIST OF DOCUMENTS EXHIBITED ON BEHALF OF
THE 1ST PARTY-MANAGEMENT.

No documents exhibited on behalf of the Management.

¢ fawett, 19 W, 2009
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New Delhi, the 19th March, 2009

8.0. 922 —In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Governinent hereby publishes the Award (Ref. No. 21/

2007) of the Ceniral Government Industrial Tribunal-cum-

LabourCourt, No. 1, Chandigarh, asshown in the Annexure,

in the:dndustrial Dispute between the management of State

1234 GI09—15

Bank of India, and their workmen, received by the Central
Govemment on 19-3-2000.

[No. L-41011/09/22006-IR (B-1)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURF-1,

CHANDIGARIL .

Case No. LD. 21/2007

The General Secretary, Pir Panchal USB Rail Project
Workers Union, Banihal Distt, Doda (J&K), Doda.

..Applicant
VERSUS

The Project Manager, Hindustan Co.  _uction Company,
Banihal Railway Project, AT & Banihal, Distt. Dopda (J&K),
Doda.

...Respondent
APPEARANCES
For the Workman : None

For the Management Shri Manoj Joshi.

AWARD
Passed on : 4-9-2008

Central Government vide notification No. L-41011/9/
2006 IR-( B-1), dated 12-3-2007, has referred the following
dispute to this Tribunal for adjudication.

“Whether the action of the management of Hindustan.
Construction Company, Railway Contractsengaged:
in construction of USB Rail Project BanikidihNtamd:
PO Banihal, District Doda (J&K) in tecrimsrisgsiis
services of 324 workmen without adopting:the-
provisions of LD. Act, 1947 was justified? 1famt,
what relief the workmen is entitled to and from withols:
date?

2. No one is present, on behlaf of worksnas; Liosessed -
representative of the management is also presemt: Since
moming this reference has been called numberoftitaes: At
10.45 am, it was ordered to be placed before this Tribonal -
once again at 2 pm. It is 2.30 now and on repeated callsno:
one is present, in spite of having of full knowledge.oftiee:
proceedings of this reference, The reference. is-as-oblias
referred to this Tribunal in the year 2007. On repested.cabls:
since morning no one is present. Accordingly; thirreficenes
is dismissed in default for non-prosecusion: Central
Government be informed accordingy, File to econsigmedi.

Chandigarh: 4908 G K. SHARMA, PresivhimgOffiver’
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New Delhi, the 19th March, 2009

5.0. '923.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.CGIT-
2/48/2002) of the Central Government Industrial Tribunal/
Labour Court, No.-2, Mumbai now as shown in the
Annexure, in the Industrial Dispute between the employers
inrelation to the managementof HPCL and their worlanan,
which was received by the Central Government on
17-03-2009.

[No. L-30015/6/2002-R (M)]
KAMAL BAKHRU, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO2,MUMBAL

Present : A, A. LAD, Presiding Officer
Reference No. CGIT-2/48 of 2002

Employers in relation to the Management of Hindustan
Petrolium Corporation Ltd. -

The General Manager (P&A),
HPCL, Petroleum House,
17, Jamshed;i Tata Road, Churchgate,
Mumbai 400 020.

' .. .First Party
Vis.
THEIR WORKMEN
1. The General Secretary, General Employees
Association; Tel-Rasayan Bhawan,
Tilak Road, Dadar,
Mumbai 400 014. .. .Second Party
2. List of Workmen represented through Bharitya Kamgar
Karamchari Mahasangh: 5, Navalkar Lane, Prathana
Samaji, Girgson, Mumbai 400 004.

1. AnilC. Patil,
2. KishorD. Kamble;

3. Prakash H. Mhatre;

4. AnilN. Salve;

5. SureshB. Patil;

6. Shambu Prasad;

7. D.J. Mane;

8. L.J.Mane;

9. M. Arun Kumar;

10. Anand Karupayya Kannan;

1l. N. Shekar, '

12. Bhayyaram Patel; -

13. C. Manokar,

14. Gopal Swamy;

5. V. Thangaraj;

16, S. Arumugam.

APPEARANCE

For the Employers:  5/Shri M.M. Vamma, B.D
Birajdar and P.K.
Ravendranathan,
Advocates.

Fotthe Workman ©  $/Shri Jaiprakash
Sawant, Jamshed Mistry,
Advocates.

For added Workman : Mr.G.S. Baj, Advocate

Date of reserving the Award : 21-1-2009.

Date of passing the Award : 06-2-2009
AWARD

The matrix of.the facts as culled out from the
proceedings are as under:

1. The Government of India, Ministry of Labour by
its Order No.L-30015/6/2002-IR(M) dated 16th May, 2002
in exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication:

{i)Whether the contract between Hindustan

Petroleum Corporation Ltd., (HPCL) ang the existing

contractor’s is 2 sham and bogus one and is a cam-

ouflage to deprive the concerned employees repre-

sented by the petitioner herein of benefits available

to permanent workmen of HPCL? -

(ii) Whether the workmen represented by the

petitioner employed by HPCL through the

Contractors should be.declared as permanent

workmen of HPCL?

(iii) What are the wages and consequential benefits
to be paid to the concemed employces? '

(2). Claim Statement is filed by the 2nd Party (I)
Union under the signature of the Secretary of the General
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Employees Association at Exhibit 4 stating and contend-
ing that, it is a trade Union registered under the Trade
Union Act, 1926. (hereinafter referred to as the “Union™.
Said Union submitted that, it filed Writ Petition No.767 of
2001 in the Bombay High Court praying for among others,
" a declaration that, the workmen, whose list was annexed to
the Writ Petition at Exhibit “A” are , regular workmen of the
1st Party. Union further submitted that, the said Writ
Petition came up for admission on 31st March, 2001 and
the Management was directed to maintain “status quo”
and not to terminate the services of the contract workmen
mentioned int the Exhibit A’ of the said Writ Petition and on
5th April, 2002 the said Writ Petition was finally heard.and
disposed off by the following order:

“(1) The appropriate Government, i.e. the Central
Government (as agreed by both the learned Senior
Counsels) is directed to make a Reference of the'
following demand to the Industrial Tribunal for
adjudication within two months from today:

(i) Whether the contract between Hindustan
Petroleum Corporation Limited and the contractors
is sham and bogus one and is a camouflage to deprive
the concerned employees of the benefits available
to permanert workmen of Hindustan Petroleum
Corporation Limited,;

(ii)Whether the workmen represented by the

Petitioners employed by Hindustan Petroleum
Corporation Ltd, through the Contractors should be

declared as permanent workmen of Hindustan Petro- |

leum Corporation Limited.
(iii) What are the wages and consequential benefits
to be paid to the concerned employees?

2. The Industrial Tribunal shall decide the Reference
as expeditiously as possible and in any event not
later, than 30th June, 2003.

3. Interim order passed by this Court on 31-3-2001 shall
remain operative for a period of three months; .

4, ThePetitioner shall be at liberty to apply for further
interim reliefs before the concerned Industrial
Tribunal.

3. Union further contended that, the 1st Party is
engaged in Refining activities of crude oil and marketing of
the Petroleum Products and runs its own Refinery various
and own Plants/Terminals including administrative offices
at various places. 1st Party has one such Refinery at
“Mahul” where presently more than, 2000 permanent
workers are employed in various process and jobs at the
said Refinery. The said Refinery is spread over more than
100 acres. Union submitted that, besides these permanent
employees 1st Party, has also employed contract workers
in various process, jobs and works inciuding the job of
housekeeping. 2nd Party (I) Union submitted that, the
present Reference concemns the workmen who are working
as sweepers, valve operators and helpers in the establish-

ment or the 1st Party through dubious contractots. Some
of concerned employees are engaged in the work of
sweeping, cleaning and dusting of the buildings and plant
in the Refinery which is owned and occupied by the 1st
Party and some of them have been working there as valve
operators and helpers for more than 10-years.

(4) 2nd Party (I) Union submitted that 1st Party re- -
quired large number of permanent workers at its Refinery -
at Mahul. It is submitted by the 2nd Party (I} Union that,
the work carried out at said Refinery is of permanent and
perennial nature. It submitted that, the Workmen involved
in the Reference in aré-engaged in the work of sweeping,
cleaning and dustifig of the building premises which are
owned and occupied by the Management and some of
them are working as helpers and valve operators. The nature
of job of the workmen is cleaning the Plant and building
area, toilets, flooring, furniture etc. The valve operators are
working in Combination Unit and in FRE of Operation
Departments in 3 shifis and helpers are working in F.E.D.,
LEUand Omes Departments. These workamen are employed
on contract basis by the 1st Party through various
contractors and they have been working there for about 8
years continuously. :

(5) 2nd Party (I) Union contends that 1st Party is-
sues gate passes and identity cards to the employees to
work in the said Refinery. It is also submitted by the 2nd
Party (I) Union that, the work of sweeping, ¢leaning, dust-
ing, valve operators and helpers is a permanent and peren-
nial in nature and also is incidental to the main activities of
the Corporation and is available through out the year. -

(6) 2nd Party (I} Union submitted that, the Govern-
ment of India considered these aspects and issued a noti-
fication dated 9th December, 1976 under Section 10 of the
Control Labour (A & R) Act, 1970, thereby prohibiting the

. employment of Contract system in the process of cleaning,

sweeping, dusting etc. of the building owned and occu-
pied by the establishment of which the appropriate
Government is the Central Government. It is not in dispute
that, the present workmen are working in the premises
owned and occupied by the 1st Party and the appropriates
Government in respect of the 1st Party is the Central
Government, hence the Notification - dated
9-12-1976 was applicable 1o the 1st Party and it ought to
have not employed contract labour for attending the job of
sweeping, cleaning and dusting.

(7) 2nd Party {I) Union further submitted that, in the
year 1993, the Central Govemment in purswant to the
order dated 22nd July, 1993 passed by the Hon'ble
Bombay High Court in Writ Petition Nos. 1369 of 1993,
1370093, 1372 0£93 and 1373 of 1993 constituted a com-
mittee consisting of 3 members to study the working of the
contract labour system in the jobs/works performed by the
employees in various categories in the concerned
establishment of the 1st Party. The Comniittee after
conducting detailed study made some re -ommendations
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to the Central Advisory Board and the said.recommends-
tions proposed by the said Committee was acospind by
ﬁaeCemanovumnmtandmmofﬂwm
vested in it under Sub-section (1) ofSection 10 of the Con-
tract Labour Application and Regulation Act, 1970 and
after consultation with Central Advisory Boerd, ismed a
Notification dated 30th January,-1996 thereby advised to
prohibit the employment of Contract Labour in the wotks
mentioned in Schedule annexed thereto with: cffoct from
1st March, 1996. 2nd Party (I) Union submitted that, the
employment of contract labour for the job of houselosep-
ing, valve operators and helpors is prohibited under the
said Notification dated 30th January, 1996.and that, both
the Notifications dated 9th December, l9‘?6and30th.lam-
ary, 1996 are applicable to 1st Party.

(8) 2nd Party (1) Union submitted that, by virtue of
the aforesaid notifications, 1st Party was not supposed 1o
employ contract labour in procese/job as set out therewnder.
It is contended by the Union that, the jobs which these
workmen perform and attend to-is squarely covered under
the said notifications and therefore the Lst Party is not
supposed to employ the contract labour in their
establishment for the work of sweeping, cleaning, mainte-
nance who have been working there foriast 8 years. Serv-
ices of the concerned workmen are very much required by
the 1st Party to run their Refinery therefore the workers
involved in the reference be regularised.

(9) 2nd Party (T) Union submitted that, by virtue of
became the rogular and direct employess.of the 1st pasty
and they are entitled to get the status of the regular workers
with all consequential benefits and privileges.

(10).2nd Party (I) Union forther submitad that, pur-
suant to the Notification dated 30th January, 1996 issued
by the Union Government under Section 10 (1) of the
Industrial Disputes Act, 1947:it filod Writ Petition No.367
of 1996 in the Hon'ble High Court at Bembay on behalf of
370 contract workess covered by the said Notification dated
30th January, 1996 for a declarstion that, the said workmen
werethe regular employoees ofithe 1st Party andthe Leamned
Single Jodge:of the Hon'ble Bombay High Court vide its
order dated 10th July, 1996 divected 1st Party to abolish the
contract labour system in respect of the jobs covered by
the said Notification dated 9th December, 1976 and 30th
January, 1996 and absorb the said workers in their
by the said QGuder st Party filed Appeal being No.33 of
1998 which was admitted on 24th June, 1998 inter alia di-
recting 1st Party to absorb 112 woskmen as there was no
dispute in respect of their wotk and in respect of remaining
263 wodunenﬂ:erlksmalLabmnmeudl-

rected to-investigatcshenature of work performod by the
said 263 workmen and .euhmit his roport. 2nd Party (I)
Union submits that, thereafter 1st Party took out Notice of
Motion being N.iblo, 3940 of 19881t their Appeal and the

sxid Netive of Motion was also disposed off vide order
dated. 6th July, 1999. 2nd Party () Union states that, the .
s2id two orders viz. dated 24th June, 1998 and 6¢h July,
1998 were challengod by the 1aParty in the Supreme Court
usder Civil Appeal No.3587 -89 of 1999 and' the same is
pending before the Supreme Court.

{11) 2nd Party (T) Union submits that, inadvertently
the names of the workess involved in the Reference re-
mained t0:be incladod i the Exhibit “A” to the said Writ
Petition No. 367 of 1996 and the present workmen are iden-
tically placed and similarly situated as to the workers in the
Writ Potition No 367 of 1996 and they have been working
continaously with the 1st Party for about last 10 years
without any break.

(12) 20d Party (I) Union further submits that, st Party
has its own direct and regular employees who do the same
and similer natare of work as being done by the present
workers in their other establishments. However, the
warkers invoived in the Reference are paid less wages than
the wages, paid to the direct workers doing similar nature
of work. Asper Rule 25 (v) (a) these workanen are entitled
to get same and similar wages and service conditions as
paid to direct wotkers, 2nd Party (I) Union submits that,
due to very low wages, these workers are having very hard
life and though 1st Party is aware of their plight, they have
not taken any steps in that direction.

{13) 2nd Party (I) Union further submits that, 1st
Party is in the habit of changing the contractors periodi-
cally without-distarbing the workers. The said procedure
was adopted by the 1st Party in order to ensure that these
workers should not claim regularisation. 2nd Party (I} Un-
ion submits that, the work of these workmen is supervised,
controlled and administered by the 1st Party and therefore
in all respects the workmen involved in the reference are
the employees of the 1st party. The contractors used by
the 1st Party are the dummy and sham Contractors. These
contractors have no role to play at all. They come once or
twice in amonth for preparation of paper work and to collect
cheques and execpt this they have no role to play.

(14) 2nd Party (I) Union further submits that, the
only object of employing these workers on contract basis
is to deny them their legitimate salary and other benefits
a8 arc being paid to regular employees of the 1st party
though the concemed workmen are serving with the 1st
Party for oumber of years. 2nd Party (I) Union submit
that, the services of concerned workmen are very much
necessary .and the lat Party could have absorbed them
and made them permanent as their regular workers, there
is tharefore, no impediment in absorbing them as regular
employees.

(15) 2nd Party (I) Union submits that, 1st Party
instead of following fair and pfoper personnel policy has
introduced system of engaging and employing these
workmen under such devices that the statutory
responsibility of the 1st Party regarding terms and
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conditions of employment of these concerned workmen
may be avoided and the concemed workmen may be
subjected to exploitation by giving them service
comlitions which are inferior to the service conditions to
the direct workmen of the tst Party. The concerned
workmen have been deprived of the basic human dignity
and their rights and bepefits to which they are entitied
under various social and labour welfare legislation. 1st
party has taken undue advamtage of socially and
economically backwardness of the workmen by engaging
them through intermediate contractors or by other devices

and that, on lifting the veil and looking at the conspectus

of factors governing employment, we discem the naked
truth, though draped in different perfect paper
- arrangements, that the real employer of the workmen
concerning the present dispute is 1st Party. 2nd Party (I}
Union submits that, as the livelihood of these workmen
solely and substantially depends upon the labour rendered
by them to produce goods and services for the benefit
and satisfaction of the 1st Party the absence of direct
relationship or the present of dubious intermediates or
the make-believe trapping of detachment cannot snap
the real life bond and the liability of the 1st Party cannot
be shaken off. 2nd Party (I) Union submitted that, the
-contract between the 1st Party and the so called
contractors arc sham and bogus and those are a mere
camouflage to deprive the concerned employees of the
benefits available to permanent workmen in the skilled
category of 1st Party. 2nd Party (I) Union submits that,
the workmen involved in the reference are entitled to be
declared as permanent workmen in the skilled category of
the 1st Party right from the dates of their joining the
services and they are entitled to the wages and
consequential benefits attached to the posts of permanent
workmen empioyed in the skilled category of the lst
Party and the 2nd Party (I) Union therefore prayed to
declaration that, the contracts between the 1st Party and
the contractors is sham and bogus one and is a
camouflage to deprive the workmen involved in the
reference the benefits and service conditions which are
- available to permanent workmen of the 1st Party and
that, the workmen involved in the reference are
permanent/workmen in the skilled category of the 1st
Party right from the date of their joining the service and
for directions to 1st Party to pay the concemed workmen
their wages, allowances etc. and grant other service
conditions on the basis that these workmen are permanent
workmen in the skilled category of the 1st Party with
effect from the date of joining their services with interest
thereon @ 18% per annum. :

{16) This is disputed by the 1st Party by filing
Written Statement at Exhibit 9, contending that, the
Reference is invalid and not maintainable at law as in as
such as there is no dispute existing or apprehended
between the employer and workmen employed by the
employer.

" (17) 1st Party further submitted that, the General
Employees Union which is espousing the cause of the
cmployees referred in the Reference does not represent
a single workman directly employed by the employer i.e.
by 1st Party and in the absenee of substantial number of
directly employed worlimen supporting this Reference,
Reference is bad in law and is liable to be rejected . Ist
Party further submitted that, the employees whose cause
General Employees Association espouses in this
Reference, are not workmen under the provisions of
Section 2(s) of the Industrial Disputes Act, 1947 and as
such the Reference is liable to be rejected in limini. It is
contended by the ist Party that, this Tribunal has no
Jjurisdiction to entertain a dispute which is not an industrial
dispute as defined under Section 2(k) of the Industrial
Disputes Act, 1947 and as such the Reference is liable
to be rejected for want of jurisdiction, 1st Party further
contended that, the matter item which is referred to this
Tribunal does not come in the purview of any of the
matters set out in the third schedule of the Industrial
Disputes Act, 1947, It is contended that, under sub-
section 4 of Section 10 of the Industrial Disputes Act,
1947 the Tribunal is required to adjudicate the matter
which are referred to it and has to confine its jurisdiction
to adjudicate on matters which are referred to it and has
to confine its jurisdiction to the Reference made to it and
decide upon the matters which are incidental. thereto.
1st Party further contended that, the demand of the
2nd Party to regularize the Contractor’s employees as
direct employees is not within the purview of any of the
subject contained in Schedule Second and Schedute Third
of the Industrial Dispates Act, 1947 nor come within the
purview of an Industrial Dispute to be adjudicated upon.
As such the reference itself is bad and is liable to be
rejected. o
(18) It is further contended by the 1st Party that,
the workmen involved in this Reference are not regular
workmen as set out by the 2nd Party and 1st Party has
no relationship of master and servant between the
employees represented by the 2nd Party Union which is
espousing the cause of the workmen involved in the
Reference. It is also contended by the 1st Party that, the
employees whose names are shown in Exhibit A to the
Writ Petition No. 767 of 2002 have not been employees
of the employer herein/1st Party and they have not been
engaged for hire or award by the employer herein/1st
Party and as such the lst Party does not admit the:
correctness of several issues contained in the Writ
Petition No. 767 of 2001.

{19) Itis further contended by the 1st Party that,
on 5th April, 2002, the Writ Petition No. 767 of 2001 was
finalty disposed off by the Hon’ble High Court with the
order stated in para-4 of the Statement of Claim, however
it is submitted by the 1st Party that these employees
were not engaged by the 1st Party for any wages or
otherwise but they were engaged by the respective
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contractors who are licenced contractors under the
provisions of Contract Labour (Regulation & Abolition)
Act, 1970 and the choice of persons recruited is at the
discretion and the decision of the contractors and the
employer herein had no say or any supervision or control
on the employees employed by the contractors.
Contractors have been ¢ngaged for specific jobs and the
Ist Party has no say in the choice of persons engaged
by the contractor. 1st Party submitted that, in so far as
the employment of any regular employee is concerned,
the employer is governed by its own rules and regulations
and the ist Party being a public sector undertaking is a
*state’ under Article 112 of the Constitution of India and
as such is bound to recruit people having due regard to
the rules and regulations and the directions of the Central
Government in this regard.

(20) It is further contended by the 1st Party that,
it is a Government of India undertaking coming within
the purview and administrative control of Ministry of
Petroleum and Natural Gas, It is engaged in refining of
crude oil in its refineries at Mumbai and Vizag and in
marketing of petroleum products throughout India. It is
stated that, the refinery sources crude from Bombay
High Fields of ONGC and gulf countries. The present
refining capacity of Mumbai Refinery is around 5.5 mmt
of crude oil p. m. It is contended that, in the performance
of its functions, the refinery has to ¢ngage apart from
regular workmen, a number of contractors for specific
jobs and accordingly certain number of contractors are
always engaged for certain projects and other jobs which
are not performed by the regular workmen. 1st Party
further stated that, the refinery has about 540 officers
and about 1230 regular workmen to carry out regular
operations, maintenance, technical projects, engineering,
financial and administration activities including canteen,
The Security is provided by Central Industrial Security
Force. It is contended by the 1st Party that, all regular
jobs are carried ot by its regular workmen and in fact
upto 10 mmt capacity the required manpower is around
550 workmen only as per natiopal and intermational
standards. It is stated that, against such norm, Mumbai
Refinery engages around 1770 employees with surpluses
of manpower. One of the causative factor of surplus
manpower in any public sector undertaking are the
number of project affected persons and the undertaking
given by the Government while acquiring the property
for the purpose of putting up its industry. It is stated
that, 1st Party obliged to award certain job contracts to
the contractors through tender system for execution of
project jobs such as horticulture, grass cutting, tree
pruning, repair and cleaning of drainage and repair and
cleaning of roads, maintenance of flower plants, loading
and transportation of crude from refinery, breakdown
maintenance job, construction of building, repairing of
compound walls, roads, pavements etc. It is submitted
by the st Party that, since the area occupied by the

M. Paader EEl

Refinery is about 350 acres of land it becomes necessary
to engage confractors for performance of jobs not
conmected with the regular and continuous work in the
refinery, Apart from the above 1st Party cannot recruit
as direct employees beyond the sanctioned strength. Ist
Party contended that, the contractors engaged by it are
not dubious contractors nor are they engaged for the
work of sweeping, cleaning and dusting etc. and if ever
sweeping and cleaning work is carried out by any person,
it was incidental work.

{21) I1st Pasty further contended that, the Industry
of Refinery which is carrying on at Mahul is an essential
service besides it is a high risk zone and at present it is
declared as Red Alert area. It is submitted that, looking
ifto the nature of industry, the ingress and egress of
people coming to the Refinery are regulated, controlled
and supervised. As the Contactors are authorised to
perform the jobs entrusted to them by the 1st Party the
employees engaged by them for the purpose of identity
they are provided with the identity card and they were
given passes for entry. st Party states that, it has its
own recruited workmen for the purpose of sweeping and
cleaning and the contractor has not been given the
entire exclusive right of cleaning and sweeping and
dusting the property of the 1st Party and that, the work
carried on by the labourers engaged by the contractors
are independent jobs not connected with the
manufacturing activities of the 1st party.

{22) 1st Party further contended that, the
Notification of the Government of India, referred by the
2nd Party have been struck down and are not applicable
to the 1st Party hence lst Party does want to comment
upon the same.

(23) ist Party submitted that, since the matters are
pending in the Supreme Court of India, it does want to
comment upon the same. However, it is submitted by the
1st Party that, in so far as the direct labour is concerned,
it is now govermed by the decision of Constitutional
Bench of Supreme Court of India in the matter of SAIL
and as such all proceedings will have to be dealt with
only in accordance with the directions laid down in the
said judgment. However, in the event 2nd Party having
taken up the issue of direct labour without there being
any backing of any member of workmen directly employed
by the employer, the Reference cannot be dealt by this
Hon'ble Tribunal on the basis, as if it is a dispute between
the workmen and the employer.

(24) st Party reiterated that, employees whose
names were included in Exhibit “A” to the Writ Petition
No.767 of 2001 were not the workmen of the lst Party.
1st Party has not engaged the services of any of these
workmen and they are employed by the Contractor and
they have not been engaged By the Contractor through
the advice or direction of the st Party. In fact 1st Party
entrusted the job contracts to the Contractors and the

P ]
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said contract is entrusted to the respective Contractors
under the provisions of Contract Regulation and
Abolition Act, 1970 and the 1st Party has no say in the
-selection and recruitment of the persons employed by
the Contractor. In fact it ‘is left to the discretion and
judgment of the Contractor to chose the person whom he
wants to recruit. 1st Party is disabled from recruiting any
employee whoever applies for a job, 1st Party has to
follow recruitmient rules, reservation policy in selection
of any employec. 1st Party states that, it is possible that,
these workmen have been working continuocusly with the
respective Contractors but they have never been advised
or directed by the 1st Party to absorb them by successive
contractor.

(25) 1t is further contended by the 1st Party that,
it has its own direct and regular employees who are
designated to carry out the work entrusted to them and
the work performed by the regular employees are in no
way connected with the work performed by the
Contractors” employees nor the Contractors’ employees
ware engaged to supplement the work of the direct
-employees nor the work performed by the Contractors’
employees overlap with the work of the regular employees.
The regular employees and the Contractors’ employees
do not perform the work together complementing each
other. It is submitted that the Contractors has to pay the
workers engaged by him directly and the Contractor is
not obliged to pay the same wages and the benefits
payable to the direct workers but being the principal
employer, the employer monitors the contractors to see
that, the workmen engaged by the Contractor were not
paid less than prescribed minimum wages and other
statutory benefits.

(26) 1st Party submits that, it is triie that, upon the
expiry of the tenure of the Contractual Agreement, the
Contractors are changed. 1st Party does not interfere in
recruitment of workers by the succeeding Contractor but
it leant from the incoming Contractor that, at the time he
continues to employ the same workers on terms and
conditions not less favourable than what it was while
they were in the services with the outgoing Contractor.
It is contended that perhaps the continuity of services
is given by the new Contractor with the understanding
reached with the outgoing Contractor who does not
have to pay compensation to the workmen employed by
him if he has been engaged by the succeeding Contractor.
It is contended that, it is totally incorrect to allege that
Ist Party is in the habit of changing the Contractor
without disturbing the workers as alleged or at all. In fact
1st Party is concerned with the performance of the job
entrusted to the Contractor but not the workmen engaged
by him, It is submitted by the 1st Party that, it is incorrect
to allegc that, 1st Party at any time supervise or controls
the services of the employees engaged by the Contractor
as employer/1st Party is only interested in seeing that

the job entrusted to the Contractor is fulfilled by the
Contractor any time as required by the principal Employer.
Ist Party also denied that, the Contractor engaged by the
Employer has been sham or dammy Contractor as alleged
or at all,

{27) It is also denied by the 1st Party that, the
contract given to the various Contractors is to deny the
concerned workmen engaged by them the benefits of the
regular employees. It is contended by the 1st Party that,
it has been engaging Contract Labour for years right
from the inception of the predecessor Company and 1st
Party has not engaged the Contract Labour in order to
take undue advantage of social and economical
backwardness of workers as alleged. It is further
submitted by the 1st Party that, in fact as aforesaid the
Contract Labour is need as the activities of the 1st Party
is s0 spread out and enormous and it becomes necessary
to entrust certain jobs which has no nexus with the
manufacturing activities to give those jobs on contract
so that 1st Party is only concerned about the end
achievernent of the jobs entrusted to the Contractors and
do not have to monitor jobs thus diverting their attention
from the manufacturing activities.

(28) 1st Party further contended that, it has not
engaged the Contract Labour through the device of
Contractors in order to treat them as under-privileged
vis-a-vis the direct employees. It has engaged the
Contractors for the performance of certain jobs and it is
immaterial for 1st Party, the number of persons whom the
Contractor engaged for the completion of the job entrusted
to him. It is contended that, the workmen who are
involved in the present reference being not the direct
employees nor belong to temporary, casual or badli
categories and they are not entitled for permanency and
regularization of their employment with the 1st Party, It
is submitted that, the Reference is not in- relation to
dispute between the regular employees of 1st Party and
the Employer/1st Party and as such these employees
involved in the reference are not entitled for any benefits
as prayed for and the reference is liable to be rejected.

(29) 2nd Party (I) Union filed Rejoinder at Exhibit
17 submitting that, the workmen involved in the reference
are workmen of the 1st Party within the meaning of
Section 2(s) of the Industrial Disputes Act, 1947 as the
contract arrangement between the Management and the
contractor is sham and bogus and the concerned workmen
are entitled to the reliefs as prayed.

(30) Bharatiya Kamgar Karamchari Mahasangh
made an application at Exhibit 44 for impleading it as a
Party in the Reference, stating and contending that, as
many as 18 concerned workmen with this reference have
become the members of its Union by resigning from the
membership of the General Employeas Association, It is
contended by the Applicant-Union that, these 18
concerned workmen do not desire that henceforth they
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should be repesented by the 2nd party (I) Union or by
any other Union except the Applicant-Union. It is
contended by the Applicant-Union that as these
concerned workmen are directly and distinctly refated to
the subject matter involved in the reference and as they
have become its members the Applicant-Union, has
become a necessary party to the present refernce for
effectively representing the concerned workmen in this
reference. It is submitted by the Applicant-Union that,
these concerned workmen apprehends bonafiedly that,
will not Be properly represented by erstwhile Union
i.e. General-Employess Association and their interest is
likely to be jeopardized by the 2nd party because they
have resigned from the membership of the said Union
and have become the members of the Applicant-Union.

(31) Itis contended by the Applicant-Union that,
any order or decision that may be passed in this
proceeding will affect the interest of these concened 18
workmen as they have become the members of the
Applicant-Union it is necessary that the said
representative Union i.c. BKKM be given an opportunity
of being heard in this proceeding and unless otherwise
the Applicant-Union is impleaded as necessary party to
represent the concerned 18 workmen and unless
otherwise the copies of all neoessary papers are supplied
to it, it will not be possible for this Union to protect the
interest of its members who are already concerned with
this reference. Therefore, it is necessary that Applicant-
Union be impleaded as nesssary party and if the
application is not allowed and the Applicant-Union is
not impleaded as necessary pasty then, the concerned 18
workmen will suffer irreparable loss and demages. Their
service will be at stake. On the contrary the General
Employees Association and the management of HFCL
will not suffer in any manner by impleading the Applicant-
Union as necessary party. The balance of convenience
fies in favour of the Applicant-Union. Therefore,
Applicant-Union prayed that, it be impleaded as
necessary party and for directions to supply it copies of
all papers.

(32) This prayer was objected by 1st Party by
filing Say at Exhibit 46 stating that, this Tribunal has no
power to allow stranger Union as necessary party. It js
also contended by the 1st Party that, this Reference
came at the instance of 2nd Party (I) Union who is
already impleaded as a pasty in the reference and the
workers were represented by the said Union. It is further
contended by the 1st Party that, the Appropriate
Government has made reference by considering all this
situation. The Applicait-Union (BKKM) is not competent
to espouse the cause of the concerned workmen and was
not in existence at the time of the dispute which was
decided to send by the Central Government to the said
authority. Since Applicant-Union (BKKM) has no locus
standi, it cannot be made neamary party and application
filed by it be rejected.

M o bl 1 -

(33) Second Party Union who is involved in this
reference by filing. reply at Exhibit 45 has also opposed
this application stating that, reason given by Applicant-
Union to implead it a3 a necessary party is baseless and
without any ground. It denied that, workers in the
Reference are the members of the Applicant-Union. It is
also contended by the 2nd Party that, even at present
this Union-2nd Party represents numbers of workers and
2nd Party-Union has authority to proceed with the
Reference.

(34) After hearing the concerned parties by order
dated 21-2-2007 application was disposed of with
observations that, Applicant-Union (BKKM) cannot be
necessary party but only it can represent its workers
involved in the reference and may file Statement of
Claim on behalf of workers and attend on the date given
for further stage.

{35) As per the order passed on the above
Apphication of the Applicant-Union i.e. Bharatiya Kamgar
Karmachari Mabasangh (which shall be cailed hereinafter
as "BKKM”), filed Staterment of Claim, at Exhibit#8, in
respect of the workers, as per Annexure "A" annexed to
it, involved in the Reference contending and stating
that, the concerned workmen in this reference were the
members of erstwhile Union viz. General Employees
Association. However, they have resigned from the
membership of the said 2nd Party (I) Union sometime in
the month of Jamuary, 2005 and became the members of
this Unien i.e. BKKM and necessary intimation in this
regard has been given to the 1st Party and to the erstwhile
Union from time to time. It is contended by BKXM that,
the concerned workmen are in the employment of HFCL
since last about 20 years and that, they have been
assigned permanent and perennial nature of work in
HPCL Refinery by the managerial personnel of the 1st
Pasty, It is stated that, they are-obeying all their directions
and performing their work, accordingly, as assigned to
them from time to time by officers of the 1st Party. Their
work is supervised and controlled by the officers of the
1st Party. They are answerable for their work to the st
Party directly and distinctly for all purposes in the eye
of law. There is a relationship in between these workmen
and the 15t Party that of 'employer’ and 'employee'. It is
submiited by the BKKS that, however, some bogus,
sham and concocted arrangements have been madd in
between the 13t Party and the alleged contractor to
show that, the workien involved in the Reference are
that of contractor's. It is further submitted by the BKKM
that, many alleged contractors have been changed in
last 20 years but the set of concerned workmen have
been comtinued in service.

(36) It is further submitted by the Union that,
though all these concerned workmen are performing
permanent and perennial nature of work alongwith the

permanent employees of the 1st Party there are vast
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differences in the terms and conditions of service vis-
a-vis in salary of these concerned workmen and that of
the permanent. These concerned workmen are not given
any kind of statutory benefits such as CL PL, SL and

even there is vast difference in the salary structure and

allowances in between the two. It is submitted by the
BKKM Union that, total salary payable to these
concerned workman is hardly Rs. 3500 to Rs. 4000 per
month whereas for the same and similar kind of work the
permanent employees of the 1st Party are paid near
about Rs. 20,000 and above. '
(37) BKKM Union further submitted that; it entered
into a protracted correspondence with the Ist Party

since 2005 and requested it to e¢nhance or atleast to .

minimize this disparity in monthly wages and other terms
and conditions of sgrvice in between the permanent
employees on the onc hand and these alleged contract
labourers but 1st Party avoided to take appropriate steps
in the matier and it also submitted its Charter of demands
for and on behalf of its members to the 1st Party vide
its letter dated 5-10-2005 with a request for amicable
settlement after discussions and negotiations but no
. meetings have been arranged by the 1st Party.

(38) BKKM Union further submitted that, the
erstwhile Union also submitted its Charter of demands
and the Government of India, Ministry of Labour, New
Delhi by its order No. L-30011/54/2001-IR(M) referred
the dispute of Charter of demands for adjudication to

. this Tribunal for adjudication:

_ ““Whether the Charter of demands raised by the
General Employees Association vide their letter
dated 22-01-2001 against the Management of HPCL.
justified. If so, to what relief the concerned workmen
are entitled 77
and it gave rise to Reference No. CGIT-2/128 of

2002. It is also submitted by the BKKM Union that, the
present Reference has arisen by virtue of the order
passed by the Hon'ble High Court on 5-4-2002 in Writ
Petition No.767 of 2001 filed by the 2nd Party Union and
the Apprepriate Government was directed to make a
reference of the following demands to the Tribunal for
adjudication: '
(iYWhether the contract between Hindustan
Petroleum Corporation Ltd., (HPCL) and the existing
contractor/s is a sham and bogus one and is a
camouflage to deprive the concerned employees
represented by the petitioner herein of benefits
available to permanent workmen of HPCL?

(ii) Whether the workmen represented by the
petitioner employed by HPCL through the
Contractors® should be declared as permanent
-workmen of HPCL?

(iii) What are the wages and consequential benefits
to be paid to the concerned employees?

1234 GI09—16

BKKM Union submitted that, the Charter of
demands was in respect of the fixation of pay scales.
Deamess Allowance, Conveyance, Travel and washing

‘allowance, leave, sick leave, Uniform, bonus, coverage

under PF Act and ESI Act,

(39) It is submitted by the BKKM Union that, it is
not new for the labour judiciary to deal with such issucs
and in many matters the demands of the contract labours
have been accepted and the Management has been
directed not to make discrimination in two sets of
workmen regardless of merits.

(40) So it is prayed by the BKKM Union that,
Award be passed revising the terms and conditions of
service of the workmen as prayed in COD.

{41) It is submitted by the BKKM Union that, the
existing concerned workmen, who are its members, are in -
the employment of 1st Party sinceé last more than 20
years continuously, uninterruptedly and peacefully,
however they have been branded as a manpower supply
or contract labour by the 1st Party. It is submitted by
the BKKM Union that, allegedly some documents have
been executed in between the alleged contractor and the
1st Party but it has not seen’ the same so far and the
same have been filed in the Court. It is submitted by the
BKKM Union that, the said documents must be bogus,
sham, concocted, fraudulent and inadmissible in
evidence. It is submitted by the BKKM Union that, the
same must have been prepared to avoid the statutory
liability to give permanency benefits to these workmen
and to deprive them of their legitimate rights of equal
work equal pay at par with the permanent cmployees of
the 1st Party.

(42) It is submitted by the BKKM Union that,
many alleged contractors have come and gone in last 20
years but the concerned workmen involved in the
Reference have been continued in service. Had these
concerned workmen been the employees of somebody
else, their services would have been terminated at the
time of changing the contractor and or terminating the
earlier alleged contracts with the contractors. It .is
submitted by the BKKM Union that, the 1st Party is well
aware that, these concerned workmen have been
employed for permanent and perennial nature of work

~ e.g. Valve operation, machine operations, maintenance

of machines, helpers, welding, building maintenance,
garden maintenance of FR and LR, Sweeper, House
Keeping of the plant and mechanical shop. It is submitted
by the Applicant-Union that, the Director General, Labour
Welfare, Joint Secretary to the Government of India, has
issued Notification dated 30-1-1996 and prohibited the
employment of contract labour in the work specified in
the schedule annexed thereto in some establishments of
1st Party w.e.f. 1-3-1996. It is submitted by the BKKM
Union that, accordingly the jobs of cleaning, sweeping
and dusting, valve operators, welders, fitters, turners, -
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helpers etc. etc. have been included in the schedule

. where the 1st Party has been prohibited to employ
contract tabour, ’

(43) It is submitted by the BKKM Union that, the
Hon'ble High Court in Writ Petition No. 767 of 2001 vide
its order dated 9-11-2001 has clarified that, the Dy. Chief
Labour Commissioner © to investigate the claim of the
concerned workmen involved therein and the nature of

work carried out by them and whether they are covered -

by the above said notification issued by the Central
Government under the Act of 1970, dated 9-12-1976 and
30-1-1996. It is submitted by the BKKM Union that,
these concerned workmen are working under the
supervision and control of the personnel of the .1st
Party and the alleged contractors never gives any
directions about the work to be carried on by the
workmen neither the contractor nor his representative
ever remain present to give any instructions when these
workmen are actually working at various locations.
(44) It is submitted by the BKKM Union that,
taking into consideration that the process, operation
and other work carried on by these workimen is incidental
to, or necessary for the industry, trade, business,
manufacture or occupation i.e. carried on by the HPGL

it is clear that the alleged contract is bogus, sham and

fraudulent one and the work camried out by these
concermed workmen is of a permanent nature. It is
submitted by the BKKM Union that, it is sufficient
duration till the 1st Party is involved in the same kind
of business, the same work is done by the reguiar
permanent employees in the establishment or any other
establishment similar thereto. It is submitted by the
BKKM Union that, it is very much essential to employ
_considerable number of whole time regular workmen. The
appropriafe Government has taken decision aboyt various
kinds of work which the alleged contract labour use to
perform and have come to final conclusion that it is of
a permanent nature. It is submitted by the BKKM that,
therefore, the notification about abolishing the contract
jabour in some such areas have been issued, contract
labours are prohibited there.

(45) It is submigted by the BKKM Union that, taking
into consideration the various attending circumstances
such as (i) These workmen are in service of the 1st Party
since last more than 20 years (ii} they are performing
permanent, perennial nature of work, (iii) the work is
continuously available and without performing the same
one, the manufacturing activities or the process work of
the 1st Party cannot be competed (iv) the work which these
wotkimen are doing since last many years is necessary for
the industry, (v) the same kind of work is alzo performed
by the reguiar workmen in the establishment, (vi) this kind
of work is also performed by other establishments simiiar
to that of HPCL through regular and permaneat workmen
(vii) the HPCL is in need of additional man force in a regular

manaer on i role because in last 20 years these workmen
are sssociated though as alleged contract Iabour, it means
it has 10 spploy.comidarsbis sumber of regular workmen
on its own role.

{46) It is further submitted by the BKKM Union that,
it is necesaary to declare these workmen as permanent
workmen of HPCL becanse otherwise it will amount to
giving a pramiues for the dishonesty of the 1st Party to
employ and continue alieged conteact labhour for doing
permanent and regular nature of work and to deprive these
workmen of pertasnency benefits, such implied permission
cannot be granied by the Court because justice has to be
done and it muat appesr to have been done to the poor
worlanen. apd exploitation of poor workmen has to be
checked and controlled and that is possible only by passing

(47) Itis further submitied by the BKKM Union that,

it cannot be justified in any manner whatsoever that, the
workmen working for 20 years should be deprived of
permansacy benefits, he should not be given a statutory
leave. and or he should be paid a megre amount of
Rs. 3600 to4000per month after 20 years of his service and
that too for the same nature of which is perfornmmed by the
regular woskamen by receiving Rs. 20,000 to 30,000 per month
allowsnce, medical facilities, revision of wage scales every
after three years, huge salary, canteen facilities, short
loans, long loens housing loan etc. It is further submiited
by the BKEKM Unjen-that, why the children of these alleged
coniract workmen and his family members shall suffer
meagurable life when the next door adjacent regular
employoc of the same company, same department is living

in a very huxurious life in the buge salary received by him

from the company only because he is regular employee.
Why the two set of workmen pesforming same kind of work
shall not be treated at par with each other. One can
understand this distinction is made by the Company for
the first one or two years but it should not be tolerated and
continued thereafier. It is further submitted by the BKKM
Union that, here the big corporate office of number one
status in the nation is exploiting the workmen since last 20
years continmously. It is therefore, prayed by the BKKM
Union that, it should be declared that, the workmen
represented by this it through the alleged contractor/s as
permanent workmen of 1st Party and they shall be paid all
consecuential benefits of permanency with retrospective
effect i.e. since the date they have completed continuous,
unintersupted and peaceful of 240 days. It is prayed by the
BKKM Union that, in the altemnative all consequential
benefits at par with the permanent employees be granted

atieast w.e.f. the date when the High Court passed on order,’

on 5-4-2002 in
of 2001.

(48) This is disputed by the 151t Party by filing writien
statement at Exhibit 49 stating and contending that, it is a

Writ Petition No. 767

[Pakt I—SEC. 3(ii)}
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Government of India Undertaking under the Administrative
Jurisdiction 6f Ministry of Petroleum and Natural Gas and
itis in the business of Refining and Distribution of Petroleum
products. It is contended that, it has got 2 Refineries at
Mumbai and Visakhapatnam, 4 Zona! Offices, Terminals,
Regional Offices, LPG Plants, Depot’s and TOF’s spread
' all over India. It is submitted by the st Party that, the
Reference is not maintainable at law in as much as there is
no dispute existing or apprchended between the 1st Party
and the concerned workmen and that, the Bharatiya Kamgar
Karamchari Mahasangh Union is espousing the cause of
the contract workers referred to in the Reference and not
espoused and supported by workmen directly employed
by the 1st Party and thus the Reference pending before
this Tribunal is bad in law andidHabdle to be rejected. It is
contended by the 1st Party that, the Bharatiya Kamgar
Karamchari Mahasangh which is espousing the cause of
the contract workmen in this reference has no
representative character to pursue the Reference in as much
as they have hardly few directly employed persons as their
members in the Refinery, hence for want of substantive
support of the workmen employed in the refinery the said
Uhion has no capacity to pursue the Reference.

(49) Itis further contended by the 1st Party that, the
reference made by the Central Government in respect of
the concemned workmen engaged by the Contractors to
this Tribunal is opposed in law in as much as in the matter
of Steel Authority of India Ltd., the Constitution Bench
has declared and laid down the law regarding the absorption
and regularization of contract labour, In the said matter
Apex Court has held that, unless the Appropriate
Government abolishes the contract labour under Section
10 of Contract Labour (Regulation & Abolition) Act, the
workman engaged by contractor cannot seek reference to
the Tribunal for adjudication. It is submitted by the 1st
Party that, in the instant case the contract labour has not
been abolished under Section 10 of the Contract Labour
(Regulation & Abolition) Act, and direct reference made
by the Central Government to this Tribunal is wholly
erroneous and is opposed to the law laid down by the
Apex Court in the matter of Steel Authority of India Ltd.
(2001 3 CLR page 349) hence the Reference is liable to be
rejected. :

(50) It is contended by the 1st Party that, the
concerned workmen are not regular workmen as set out by
the BKKM-Union and 1st Party has no relationship of
master and servant between the ‘workmen’ represented by
the BKKM which is espousing the cause in the present
Reference. - -

(51) It is contended by the 1st Party that, the
concerned workmen might have changed their Union and
joined BKKM but the workmen whose names are shown in
Annexure “A” to the statement of claim have not been
workmen of the 1st Party and they have not been engaged

for hire or award by the 1st Party and as such 1st Party

I T R 11, 200073 21, 1931 _ om7
" does not admit the correctness of several issues contained

in the Statement of Claim of BKKM. st Party further

denied that, the concerned workmen were engaged since '
last 20 years and are engaged in perennial nature of jobs
under the supervision and centrol of 1st Party. It is
contended by the 1st Party that, the concerned workmen
are contract workers and there is no ‘employer’ and
‘employee’ or ‘master’ and ‘servant’ relationship existed
with 1st Party. It is contended by the, st Party that, it
awarded contracts to the different successful contractors
over aperiod of 20 years depending upon the lowest bid of
the contractor to carry out different jobs of st Party as per

" Contract Labour {(R&A) Act, 1970 and the contractors have

been engaging the contract workmen with an understanding
among the outgoing and incoming contractors and Ist
Party does not have any control or supervision over
contract workmen and the statement of claim is fabricated,
motivated, false, perversed, erred and not maintainable in
the eyes of law.

(52) 1tis further contended by the 1st Party that, the
concerned workmen were not employed by it directly for
wages or otherwise but they were engaged by their
respective Contractors who are licenced contractors under

: the provisions of the Contract Labour {Regulation &
" Abolition) Act, 1970. st Party invites public tenders to -
“carry out its certain time bound project jobs as per its

contracts and purchase procedure. The eligible licenced
contractors apply as per terms and conditions specified in

the job schedule and submit their applications for open

bidding and as per Contract Committee’s recommendations
the job is awarded to the lowest bidding party to carry out
the specified jobs. The choice of the workmen fo be engaged
is at the discretion and decision of the contractors. 1st
Party has no say in the matter. It is contended by the 1st
Party that, the supervision or control on the contract
workmen employed by the contractor is totally that of the -
contractor. The concerned workmen have been engaged
by the contractor who is awarded the job of House keeping,
gardéning and other jobs at the Refinery. It is contended
by the 1st Party that, the contractors have been engaged
for specific jobs and 1st Party has no master and servant
relationship with the workmen engaged by the contractor.
1st Party neither control nor supervise the contractor's
workmen. It is contended by the 1st Party that, in so far as
the employment of any regular employee is concemed, is
governed by its own recruitment rules and regulations. It
is contended by the 1st Party that, it being a public sector
undertaking is state under Article 12 of the Constitution of
Tndia and as such is bound to recruit people having fulfilled
the rules, regulations and the directions of the Central
Government in this regard. It engages its own workmen as
per its recruitment policy and as per statutory compliance
i.e. through Compulsory Notification to Employment
Exchange Act: The persons with Disabilities (Equal
Opportunities, Protection of Rights and Full Participation)
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Act, 1995 and Public Notification as per Art. 18 & 16 of
Constitution of India offering equal opportunity to the
People of India who are fulfilling the qualifications, age,
reservation and experience etc. as per Presidential
Directives. All vacancies are compulsorily notified to the
Employment Exchange and open public advertisement for
compliance of reservation policy for various categorics
like SC/ST/OBC etc. Thus the claim of the workers under
reference, claiming salary and leave benefits along with
permenent workers is to look out by their employer
(Contractor) but not by the Ist Party. It is contended by
the 1st Party that, claiming employment from back door
entry with the Ist Party is against the policy, rules,
procedure, reservation and directions of the Government
of India. Ist Party being the Public Sector Corporation is
bound to follow Government directions in its recruitment
and any entry through back door recruitment is violation
of recruitment policy and will greatly prejudice the rights
of public.

(53) Itis contended by the 1st Party that, the service
conditions, fixation of pay scales, dearness allowance,
HRA, conveyance, traveling, washing allowance, leave,
uniform, charter of demands etc. are the terms and
conditions of employment between the contractors and
their workmen. 1st Party is neither an ‘employer’ tor a
‘master’ to the contract workmen and no jurisdiction to
look into the terms and conditions of contract workmen
employed by the contractor. It is contended by the 1st
Party that, it ensures applicable statutory compliances,
payment of bonus, PF, ESI, Minimum wages etc. to the
contract workmen as a principal employer. It is contended
by the 1st Party that, thus the statement of claim submitted
by BKKM is false, malicious, biased; to mislead this
Tribunal, it therefore, prayed that, the same be rejected.

(54) 1st Party denied that, the contracts between
HPCL and contractors is sham, bogus and camouflage to
deprive the benefits of contract workmen. It is contended
by the Ist Party that, the Contractors are suthorized
through Annual Purchase Orders to carry out the jobs
entrusted to them who are having valid Labour Licence as
per Contract Labour (R & A) Act, 1970. It further denied
that, the concerned contract workmen are working with
HPCL since last 20 years, they may be working with
different contractots under different terms and conditions
best suited to each others as there is a mutual
understanding between the outgoing and incoming
contractors to continue the same workmen employed by
them for their own administrative and other reasons best
known to each other contractors. 1st Party also denied
that, the purchase orders are sham and bogus, concocted,
fraudulent and fabricated etc. 1st Party placed contracts
on contractors as per its purchase procedure. The
Contractors had engaged their own workers and st
Party has nothing to do with the workers employed by the
Contractors as it does not have any control over them nor
any ‘master’ and ‘servant’ relationship exist between the

concerned workmen and the job is not perennial in nature.

(55) It is contended by the 1st Party that, the
concerned workmen involved in the Reference are not
working with it since last 20 years and that, these workmen
were not engaged by it for any wages or otherwise but
they were engaged by their respective Contractors who
are licenced contractors under the provisions of the
Contract Labour (Regulation & Abolition) Act, 1970, Itis
contended by the 1t Party that, it invites public tenders to
carry out its certain time bound jobs as per the Purchase
Procedure. It is contended by the' 1st Party that, the
eligible contractors apply as per terms and conditions
specified in the job scheduie and submit their applications
for bidding and as per contract committee recommen-
dations, the job is awarded to the lowest bidding party to
carry out the special job. The choice of the workmen
engaged is at the discretion and the decision of the
contractors and it has no say in the matter, It is contended
by the Ist Party that, the supervision or control on the
contract workmen employed by the contractor is totally
that of the contractor. The concemned workmen are engaged
by the Contractor who is awarded the job. It is submitted
by the 1st Party that, the contractors have been engaged
for specific jobs and it has no master and servant
relationship with the workmen engaged by the contractor.
It is contended by the 1st Party that, it neither control nor
supervise the contractor’s workmen, The work has been
entrusted to contractors as per Purchase Order terms and
conditions. st Party, therefore, denied the manipulation
of papers for continuous of work as alleged by BKKM.

(56) It is contended by the 1st Party that, the workers

are continuing merely because of status quo order dated

12-8-2002 passed by the Hon’ble Bombay High Court. 1st
Party denied the allegations made by BKKM and the matter
in Writ Petition No.767 of 2001 was referred to the CGIT by
Hon'ble Bombay High Court vide its order dated $-4-2002
considering the Steel Authority of India case declared by
Hon’ble Supreme Court of India. It is contended by the 1st
Party that, the jobs are not perennial in nature. These jobs
are carried out by Contractors based on 1st Party’s
purchase order placed on contractors and Contractor is
supervising the job. 1st Party doesn’t intervene with the
contract workmen in any supervisory Fapacity and the
concerned workers are not directly reporting to the st
Party nor engaged by it.

(57) It is contended by the st Party that, the
decision of the Apex Court in the matter of SAIL case
proceedings will have to be deait with only in accordance
with the directions laid down in the said judgment. It is
contended by the 1st Party that, the workers whose names
were included in Exhibit A to the said Writ Petition No.767
of 2001 were not the workmen of thelst Party. In fact st
Party has not engaged the services of any of these workmen

~ and they are employed by the Contractor and they have )

not been engaged by the contractor through the advice or
direction of the 1st Party. In fact 1st Party entrusted the job

[ e P
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to the contractor as per the provisions of Contract Labour
Regulation and Abolition Act, 1970 and 1st Party has no
say in the selection and recruitment of the workers engaged
by the Contractor and the Contractor is free to choose the
workers whom he wants to engage. 1st Party is disabled
from engaging any worker whosoever applies for a job. st
Party has to follow Recruitment Rules, Reservation Policy
in selection of any employee. 1st Party states that, it is
possible that these workers have been working
continuously with respective Contractors but have never
been advised or directed by 1st Party to absorb them by
successive Contractor.

(58) It is contended by the 1st Party that, upon the
expiry of the tenure of the Contractual Agreement, the
Contractors are changed. 15t Party doesn’t interfere in en-
gagement of workers by the succeeding Contractor but
the 1st Party has learnt from the incoming Contractor that
at the time he continues to engage the same workers on
terms and conditions not less favourable than what it was
while they were in the services with the outgoing
contractor, Perhaps the continuity of services is given by
the new Contractor with the understanding reached with
the outgoing Contractor who does not have to pay
Compensation to the workmen engaged by him if he has
been engaged by the succeeding Contractor. It is submit-
ted that, it is totalty incorrect to allege that, 1st Party is in
the habit of changing the Contractor without disturbing
the workers as alleged or at all. In fact, ist Party is con-
cerned with the performance of the job entrusted to the
Contractor but not to the workmen engaged by him. It is
submitted that, in the present case the concerned work-
men are continuing in view of the status quo order dated
12-8-2002. It is contended by the 1st Party that, it doesn’t
supervise or control the services of the workers engaged
by the Contractor. st Party is only interested in seeing
that, the job entrusted to the Contractor is fulfilled by the
Contractor as per the scope and specifications of the job.
1st party denied that, the Contractor engaged by it is sham
and bogus as alleged.

(59) It is contended by the 1st Party that, it has not
been engaging Contract Labour for last 20 years. It is con-
tended by the 1st Party that, it has not engaged the Con-
tract labour in order totake undue advantage of Social and
Economical and Backwardness of workers as alleged. The
aforesaid contract labour is needed as the activities of the
1st Party is so spread out and enormous and it becomes
necessary to entrust ccrtain jobs which has no nexus with
the manufacturing/core activities to give those jobs on
contract so that, the 1st Party is only concerned about the
end achievement of the jobs entrusted to the Contractors
and do not have to monitor jobs thus diverging their
attention from the manufacturing activities.

(60) It is contended by the 1st Parry that ; it has not
engaged the Contract Labour through device of Contrac-
tors in order to treat them as under privileged

vis-a-vis the direct workers. 1st Party has engaged the
Contractor for the performance of certain jobs and it is
immaterial for 1st party, the persons whom the contractor
engages for the completion of the job entrusted to him. Itis
contended by the 1st Party that, the workers who are
concemed in the reference being not the direct employees
nor belong to Temporary, casual or badli category and
they are not entitled for permanency and regularization of
their employment with the 1stparty. It is contended by the
1st Party that, the Reference is not in relation to dispute -
between the regular employees and the 1st Party and as
such these employees are not entitled for any benefits as
prayed for and the reference be rejected .

(61) BKKK filed rejoinder at Exhibit 50 reiterating the
same thing what it has stated in its Statement of claim filed
at Exhibit 48 and contending that, the Industrial Dispute
exists there as defined under Section 2(k) of the Industrial
Disputes Act, 1947 since 1st Party is the principal employer
in respect of the concerned workmen and a duty is cast
upon lst Party to ensure that all statutory provisions in
regard to the employment of the workmen working with it
are complied with. '

(62) In view of the above pleadings my Ld. Predeces-
sor framed Issues at Exhibit 16 which I answer as under:

ISSUES FINDINGS
1. Whether the workers under

Reference are workmen under

Section 2(s) of the Industrial

Disputes Act? Yes

2. Whether the reference is not
~ Maintainable under section 2(k)
of the Industrial Disputes Act as
averred in Written Statement para 4?7 No

3, Whether employer employee
relationship exists between
Management-company and the _
workers under reference? Yes

4, Whether the contract between
Hindustan Petroleum Corporation
Ltd., and the contractor/s is a sham
and bogus one and is a camouflage
to deprive the concerned workers
from benefit available to permanent
workmen of Company? Yes

5. Whether the concerned workers
employed by HPCL through the
contractors are entitled to be
declared as permanent workmen
of the company? Yes
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6. What relief the concerned At par with
Workers in respect of wages permanent
and monetary benefits are Employees
entitled to? working with

1st Party on
the same post.

7. Whether charter of demand dated Does not arise.
22-1-2001 raised by Bharatiya Kamgar,

Karamchari Mahasangh is justified?

REASONS:

ISSUESNOS. 1 &3 :

(63) The case of the 2nd Party (I) i.e. of General
Secretary, of General Employees, Association (which will
be hereinafter as “Association™) and the case of the new
. added employees represented by General Secretary,
Bharatiya Kamgar Karamchari Mahasangh (which will be
hereinafier referred to as “BKKM”) i.e. 2nd Party is that,
employees involved in the reference are working with the
1st Party in different capacities for last 10 to 20 years. They
are working continuously and doing the work of sweep-
ing, cleaning the Plant and dusting of building area, toilets,
flooring, fumiture etc. which they have been assigned.
The said work is of permanent and perennial nature of the
1st party. It is stated that contract workers and permanent
workers are employed by the Management in various proc-
€ss at various jobs and including the house keeping,
sweeping, cleaning and dusting in the said Refinery. 1st
Party is the Refinery engaged in the activities of refining
the crude oil and marketing of petroleum products and
distributing the petroleum products. It runs its own Refin-
ery and various Planis and Terminals at various places and
one of such Refinery is at Mahul. Said Plant is spread over
more than 100 acres of land. Besides 2000 permanent
employees, | st Party Hindustan Petroleum Corporation
t.e. HPCL (which will be hereinafier referred to as “HPCL")
has also.employed contract workers on the various proc-
ess jobs and works including job of house keeping. The
stand of both these 2nd Parties is that, these employees
work on the post of Sweepers, Vaive Operators and on the
post of Labours in the establishment of the HPCL through
various dubious contractors. Some of them are engaged in
work of sweeping, cleaning and dusting of the building
and Plant in the Refinery which is owned and occupied by
the the 1st Party.

(64) According to these both the Unions Manage-
ment require large number of permanent workers at its
Refinery. at Mahul. The work carried out at Mahyl
Refinery is of permanent and perennial nature. The work-
ers whose names are enlisted at Exhibit ‘A’ to the Petition
were engaged in the work of sweeping, cleaning and dust-
ing of the building premises which are owned and occu-
pied by the 1st Party. The nature of job of the workmen is
cleaning the plant and building are, toilets, flooring, furni-

ture etc. They were aiso attending work of vatve operators, -
Most of them work for more than 10 years and some are
working for more than 20 years. The work of sweeping,
clesning and dusting, valve operators and helpers is of
permanent and perenmial nature,

(65) Both the 2ud Parties state that, Government of
India considered the position and issued the Notification
dated 9-12-1976 under Section 10 of the Contract Labour
(A & R) Act, 1970 and thereby prohibited the employment
of contract system in the, process of cleaning, sweeping,
dusting etc. in the premises of the 1st Party. The decision
was taken by the appropriate Government i.e. by Central
Government. Since these workers are working in the
premises of the 1st party and attending work of permanent
and perennial nature without which 1st Party cannot
function it require to treat them as permanent employees.

{66) The permanent employees who are doing work
of similar type are getting good salary which is above
Rs.20,000 per month. Against that workers of both 2nd
Parties are getting salary of about Rs. 3000 to 4000 without
other benefits which are extended to its permanent
employees. These are not getting over time, medical
benefits and other facilities as extended by the 1st Party to
the permanent empioyees working in the same post.

(67) The workers involved in the Reference were not
listed in Writ Petition No. 367 of 1996 where Hon'ble
Bombay High Court directed st Party to abolish the
contract labour system in respect of jobs covered under
the said Notification and treat them as permanent employ-
ees. Since these workers were not in the enlisted in that list
which was considered by the Hon’ble Bombay High Court
while disposing off the Writ Petition No.367.0f 1996, these
workers involved in the Reference were deprived of the
said order. So by these pleadings both 2nd Party i.e. 2nd
Party No.1 i.e. General Employees Association and
employees of Kamagar Karamchari Sangh pray that, they
be regularised as permanent employees of the 1st Party
whose names are given by them i.e. by Association at
Exhibit ‘A’ and by BKKM at Apnexure “A”.

{68) This is disputed by the st Party by filing writ-
ten statement initiaily at Exhibit 9 and then at Exhibit 49
making out the case that, subject matter of the Reference is
not maintainable. Employees involved in the reference are
not employees of the 1st Party. Since they are not employ-
ees of the 1st party they canmot fall under the definition of
Section 2(s) of the Industrial Disputes Act, 1947 and can-
not be called employees unless and until they are employ-
ees of the 1st Party they cannot raise the dispute. Besides
they have made out the case that, there is no ‘employee’
and ‘employer’ relationship between the Ist Party and the
members of the 2nd Party i.e. General Employees
Association and BKKM.

(69) We are considering the dispute raised by the
both 2nd Party, the case of these workers involved in the



[ TR H—®YE 3(ii}]

NI T TS ¢ S 11, 2000737 21, 1931 1721

Reference and their relationship with the 1st Party.
(70) To prove that, 2nd Party placed reliance on the
evidence of D.N. Vidhate, General Secretary of General
Emlployees Association, who filed affidavit at Exhibit 35 in
lieu of cxamination-in-chief stating that, the workmen who
are involved in the Reference are the members of the
Association and are working with the 1st Party. They are
discharging the duties as of permanent employees. It is
their case that, there is no difference between the work
given to permanent employees of the 1st Party of the cadre
of Sweeping, cleaning plants, dusting of the premises and
building area, flooring, toilets etc. in the building of the 1st
Party and the workers involved in the Reference. He
contends that, the employees involved in the Reference
are getting much less salary than the regular employees
who are doing same type of work. In the cross this witness
states that he has no idea whether contractor through whom
these workers are working have contract licence under the
Contract Labour Act. He states that, 1000 contract labours
are working with HPCL. He states that, said contract la-
bourers are the only members of the Unions. He admits
that no any permanent employee is the member of the As-
sociation. He states that, Identity Card is issued by the 1st
Party to the workers. He admits that, the concerned work-
men are not the members of the HP Karamchari Union. He
also admits that, the said Union did not support. the claim
of these workers who are demanding regularization being
the contract workers Against that, Management examined
its witness Manekar Aravind Digambar by filing his
affidavit in lieu of examination-in-chief at Exhibit 63 and
he states that, General Employees Association is repre:
senting contract workers. He states that, no appointment
letter was given by HPCL to the workers involved in the
Reference. He states that, the contractors engaged by 1st
Party are governed by Contractors Act and they are not
engaged for the purpose or depriving the workers benefits
of permanency. He states that, all these Contractors have
their own statutory records in relation to their workers e.g.
attendance registers, wages registers, leave registers, Provi-
dent Fund Registers, and ESI Registers etc. He states that,
officers of the 1st party is not having control over the
employees of these 2 Unions. He states that members of
these 2 Unions and pesmanent employees did not work in
one team. In the cross this witness states that workers
involved in the Reference of these 2 Unions are working
for 1st Party. He admits that, they are attending work for
1st Party. He admits that, there is no complaint about work
of these workers of these 2 groups. He admits that, these
workers are doing work of 1st Party in the premises of the
1st Party. He admits that, workmen involved in the refer-
‘ence were working in the same department but doing
different work. He admits that, these workers are paid less
than permanent employees. He admits that, work of House
keeping is done in two shifis. He admits that, workers work-
ing on the post of house keeping are also getting over

time. When question was put to him, what he has to say .
about the permanency of the workers involved in the refer-
ence to make them permanent is just and reasonable to
which he answered that, “it depends on Government
policy”. He admits that, number of contractors are changed
from time to time. He admits that, these contractors are
changed but the same group of workers are working with
the different contractors continuously on their work. He
admits that, he cannot name any of the supervisor of the
contractor who supervise the work. He also states that, he
did not remember the name of supervisor of the contrac-

" tor. He also admits that, he has no evidence to show that

Contractors are frequently visiting the work place and en-
tering the Company’s premises for the contract work to
supervise the work of the workers who are working under
them. He admits that, he did not know whether the work of
the Valve Operator is skilled job. He states that, he cannot
give the skill possessed by any of the contractors engaged

"by the Company. He admits that Management has to

decide the location of the work of the contractor. He ad-
mits that, after completion of the work by the contract work-
ers, certificate to that effect is issued by the managerial
person of the 1st Party. He admits that, he has no knowl-
edge of the procedure followed in processing the contract
and accepting it. He admits that, it is duty of the Manage-
ment to see that, the payment is made to the workers, for
that a person is deputed by the Management. He states
that, he has not seen the contractor visiting the site. He
named one V. Kumar, Contractor who visited the site.
(71) So this is the evidence led by both on the point
of relationship of these workmen, nature of their work and
stand taken by 1st Pariy about the status of the employ-

- ees.

(72) The evidence referred above and more precisely
evidence of the Management clearly shows that, they have
no evidence to show and prove that, number of contractors

-are working there. They have no evidence to show that,

supervisor of contractors are visiting the site to supervise
the work and he cannot name any supervisor, other than V.
Kumar, He admits that these workers are working for 1st
Party on the premises of the Management for the contract
work of 1st Party. He also admits that, the workers who are
involved in the Reference are getting less salary than the
salary of the permanent employees who are doing similar
type of work. Though he named one Contractor V. Kumar
but it is pertinent to note that, the Management has not
examined any of the Contractor to support that really they
are contract workers and they are not concerned with the
1st Party. '
{73) Evidence brought on record reveals that, these
concerned workers of 2 Groups are working for more than
20 years and the mambers of the Union i.e. General
Employees Association are claiming that they are working
for more than 10 years whereas BKKM is claiming that,
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they are working for more-than 20 years. As far as this
working period of these two groups of workers is concerned,
it is not disputed by the 1st Party. When they are working
for such a long period and when they are attending work of
permanent and perennial nature which is not disputed by
the 1st Party and when management is unable to show
they are contract workers of particular contractor definitely
the period claimed by them in working with the 1st Party
-qualify to treat them as employees of the 1st Party and call
these workers or as a employees of the 1st Party under the
provisions of Industrial Disputes Act, 1947 It is not the
case of the 1st Party that, they are not concerned at all with
the employees involved in the reference. The mere stand
of the 1st Party is that, they are contract workers and since
they are not on the establishment of the 1st Party they
cannot be its ‘workmen’. But here ‘workman’ can be called
when he works for more than 240 days in a calendar year
and when they attend permanent and perennial nature of
work and when they work on the premises of the employer
and when he is paid by the actual/principal employer in
that case, he should be called as ‘employee’ of the principal
employer and can not be excluded from the definition of
the workman. All this shows that, there is ‘employee’ and
‘employer’ relationship between the concerned workmen
and the 1st Party and that, the said relationship is proved
by both the sections of the workers. Besides citation
referred by Association’s Advocate Mr. Jaiprakash Sawant:

) published in 1978 II LLJ page 397 SC (Hussainbhai,
Calcicut vs. A lath factory Thozhilall Union;

iy published in 1995 I CLR page 529 (Kerala State Coir
Corporation Ltd. v/s, Industrial Tribunal);

iii) published in 2003 II CLR page 418 Management of
Angarpathra Colliery of Bharat Cooking Coal Ltd. v/s.,
Presiding Officer, Central Government Industrial
Tribunal No. 2.

support the stand of both the groups who are claiming as
its employees and permanency or the concerned workmen
with the 1st Party.

{74} In view of the discussions made above I con-
clude that, the workers involved in the Reference are fall-
ing under the definition of Section 2(s) of the Industrial
Disputes Act, 1947, They also succeed in showing the
relationship of ‘employee’ and ‘employer’ with the 1st Party
So accordingly I answer these issues to that effect.

ISSUENG. 2:

(75} Ist Party took stand that, Reference is not main-
tainable under Section 2{k} of the Industrial Disputes Act,
1947 since workers involved in the reference are not the
workers of the 1st Party. It is also contended by the 1st
Party that, the Reference be rejected for want of jurisdiction
as no dispute is raised by the workmen of the employer
under section 2(k) of the Industrial Disputes Act, 1947. But

here evidence discussed above reveal that, these workers
arc working on the establishment of the 1st Party. It also
reveals that, they are working for 1st Party, and they arc
working for more than 10 years i.e. the first group of Union
and for more than 20 years for second group of Union.
This period is not disputed by the 1st Party. The main
stand of the 1st Party is that, they are working with the
Contractor and said burden which was on 1st Party is not
proved by the st Party. When 1st Party admits that, they
work with the 1st Party or that they are working for 1st
Party on the premises of the ist Party under the supervi-
sion of the 1st Part, I am of the opinion that, they are em-

" ployees of the 1st Party as required under section 2(k) of

the Industrial Disputes Act, 1947. So I answer this issue to
that effect.

ISSUENO.4 & 5:

(76) Both the groups involved in the reference of the
workers took stand that, the contract between the 1st Party
and the various contractors is sham and bogus and
camouflage, we have to sce whether contract between the
1st Party and alleged contractors is sham and bogus or
camouflage as claimed by the Association and BKKM?
Here 1st Party examined only one witness referred\above

for all these who unable to point out name of the contrac-

tor and name of the supervisor of the contractor who su-
pervise the work of these workmen. He unable to peint out
or able to give names of any supervisor or of the contractor
other than V. Kumar the contractor. He has given only one
name. Even that V. Kumar is not examined by 1st Party to
show that really he is contractor. Besides no other
contractor is called or examined by 1st Party to show really
there are such and such contractors and they took contract
for such and such period. Even copy of single contract is
not produced and no witness on that point examined. When
case of the 2nd party is that, large number of contractors
are changed same group of workers are continued and
when there is no name of any of the contractor is taken by
Ist Party either in the written statements nor in the
evidence and no name of such contract is examined and no
any such contract is produced. to show that really there
were such contractors and these workers work for that
contractor. In my considered view case made out by the
1st Party that the workers of both the groups are contract
workers has no meaning

(77) 1st Party admits that, these workers are working
for first Party. 1st Party admits that, they are working on
the floor of the 1st Party. It is not disputed by the 1st party
that, work done by them is of perennial nature. No specific
case is made cut by the 1st Party that, work done by these
workers is not related with 1st Party.

(78) The stand taken by that, the activities of these
worker is not related with the production of the 1st Party
so they are not concerned with the 1st Party and for that
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they cannot be employees of the 1st Party. But according
to me work of cleaning, dusting is equally important. When
there are workers working for more than 1000 on the per-
manent establishment of the 1st Party, then question will
arise who will maintain the premises and with whose help?
We know that, Municipality has to do number of things.
They are discharging number of important duties and ac-
tivities like providing medical facility by opening hospi-
tals, by funding such hospitals to enable such hospitals to
serve the citizens and to serve poor persons of the city.
They are doing work of cleaning roads. They are also doing
work of constructing roads, fly over and providing lights
in the city. So when number of things are there, how it can
be said that, sweeping or cleaning cannot be part of the
work of the Management. Such Municipality though it is
_doing other work like construction and providing educa-
tion, medical facilities. [f we apply same anology with the
- case of the HPCL which is a refinery and that, though
admittedly these employees are not directly concerned with
the production of 1st Party but still they are presently work-
ing on the floor of the st Party and are doing work of
cleaning, dusting, etc, otherwise it will not be possible for
the Management to maintain the area or factory premises
neatly and in workable position, When there are more than
1000 permanent employees working on the premises of the
1st Party definitely such services are required for cleaning,
dusting and maintaining such premises in proper way. Itis
not the case of the Ist party that, the said entire work is
done by the third party. Some permanent employees are
doing same work. It is the case of the 1st Party that, the

said work is done by these workers through contractors

but no such contract is produced in any sample form to
prove it and has produced on record to accept the case of
the 1st Party. Even witness of the 1st Party admits that,
though contractors are change group of workers are the
" game since years together. Even witness admits that, these
workers get less salary than the permanent workers of the
1st Party and that the permanent workers get the salary of
about Rs.2000 per month whereas these workers get sal-
" ary of Rs.3000 to 4000 per month. They workers are not
getting other permanency facilities as are extended to its
permanent workers, '

{79} So submissions of the both the Unions that, the
concerned workmen are working for the 1st Party, through
the Contractors, and they are exploited and compelled to
work on a meager salary of Rs.3000 to 4000 per month,
Whereas same type of work is get done by the 1st Party

- from permanent workers by paying them salary of more
than Rs. 20000 per month.

(86) If we consider all this coupled with the case
made out and proved by both the Unions that, the contrac-
tors are bogus, sham and camouflage and when no spe-
cific case ls made out by the 1st Party about contractors, I
am of the opinion that, workmen of the 2nd Party’s, (both)
the Unions, involved in the Reference must be regularized.

12'31149045’_—-!7'

(81) Besides, Advocate for the 2nd Party, Associa-

tion submitted that, by Notification dated 30-1-1996

Government of India, prohibited contract labour in the work

specified in the Schedule i.e. in the area of a Refinery of

cleaning, sweeping and dusting. This is not disputed by

the 1st Party. Even it is not the case of the 1st Party that,
there is no such prohibition put by the Government of

India, prohibiting contract labour in the area of Refinery to

work as sweeping, doing cleaning and dusting work.

(82) When Government of India by its policy which
is reflected from the Notification dated 30-1-1996 where

- contract workers are prohibited in the area of Refinery to

do thé work of cleaning, sweeping and dusting in my
considered view 1st Party must consider these employees
as its perrnanent employees and must provide and extend
the benefits which they have been giving to its pennanent

employees of the same cadre and of the same status. So
I answer this Issue accordingly.

(83) In view of the above when both 2nd Party suc-
ceeds in showing that, workers involved in the Reference
are to be treated as permanent employees of the 1st Party,

they are doing work of 1st Party which is of permamentand

perennial nature, I am of the view that, these employees
must get benefit as is extended to the permanent employ-

~ ees of HPCL who are doing same type of work. So I con-

¢lude that, employees involved in the reference of both
Unions must be continued by extending benefits includ-
ing monetary and others which are given to the permanent
employees of the Management who are doing similar type
of work as done by the employees involved in the Refer-
ence. -

ISSUE NO. 7

{84) Second Group of workers by Apphcanon at Ex-
hibit 35 request to add them as necessary party. It is
their case that its members are also to be benefited since
some of its members are working with the |st Party. Be-
sides they have taken contentions that, they have submit-
ted Charter of Demands with the 1st Party and for that
there is separate Reference on failure repdn of appropriate
forum and said Reference is pending which is numbered as
128 of 2001 (actually said number is wrongly mentioned as
*128 of 2002’ which ought to have been 126 of 2001). When
Charter of Demand is the subject matter in one of the Ref-
erence i.e, Reference No.CGIT-2/120 0f 2001 which is pend-
ing, in my considered view, this Court is not supposed to
consider said here since it affects by principles of
resjudicata. Said question of charter of demands is the
subject matter in Reference No.120 of 2001, When it is the
subject matter 6f Ref. No. 120 of 2001 admittedly the work-
ers involved in these proceedings cannot request to con-
sider it here and in my considered view said demand can-
not be considered with this Reference which is for adjudi-
cation. So I conclude that, the prayer of BKKM on “Char- -
ter Demand” cannot be the subject matter of the reference
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at hand and cannot be decided with this Reference. So I
answer this Issue in negative,

(85) In view of the discussions made above I am of

the considered view that, prayer of both the group of
employees require to aliow. Hence, the order:

ORDER

(a) Referéncc'is allowed;
(b} Members of both the Unions i.c. Members of

General Employees Association, who are included
in the list at Annexed at Exhibit ‘A’ to the Claims
Statement filed at Exhibit 4 and Members of
BKKM; whose list is annexed by BKKM at

Annexure ‘A’ of Statement of Claim at Exhibit 48
are treated as permanentemployees of the 1st Party
with the directions to the 1st Party to extend all the
benefits including monetary benefits which is
given to permanent employees who are doing same
type of work and who are posted on the same post
including these employees involved in this
Reference. :
{c) No order as to its costs.

A. A LAD, Presiding Officer

Bombay,

6th

ebruary, 2009.

LIST OF CONTRACT WORKMEN

Sr. NameofWorkér  Designation Department Dateof Name of Present Nature of
No. Joining Joining Contractor Work
Contractor _ .
1. S. Annadurai Sweeper OMCC Seapartor 1990 HM. Jaysons Valve Operator
. Construction Services
2. M. Chidambaram  Cleaner Minas II 1993 Sataury Constn. V. Enterprises Housekeeping
& Plant area
3. M. Jaybalan Cleaner Minas I1 1993 Saburkhan Jaysons Sample Carrier
Services
4. K. Appadurai Cleaner Minas II 1993 Satguru Constn. V. Enterprises Housekeeping
. . - & Plant area
5. B.S.Mahadik Sweeper Seperator 1989 HM. Jaysons Valve Operator.
- _ _ Construction  Services
6. Ali Asgar Hasan  Swecper Asphaltsite B Feb92  P.J. Thakkar - Jaysons Valve Qperator
Raja Khan Services
7. JitendraGhodke  Sweeper  Asphaltsite B 1992 PJ. Thakkar  Jaysons Valve Operator
Services
-8 GorekhRao Swecper/ Asphalt siteB  199] P.). Thakkar Jaysons Valve Operator
. Cleaner _ Services
9. Prakash Sawant Sweeper/ Asphaitsite B 1991 P.J. Thakkar Jaysons Valve Operator
_ Cleaner Services '
10. JairamL.Rao Sweeper/  Asphaltsie B Jul-1992 P.J.Thakkar  Jaysons Valve Operator
Cleaner ' Services
11. Bappu Gadkari Sweeper/ Asphalt site B May-1985 Laxmi & Co. Jaysons Valve Operator
Cleaner . Services :
12. RambaluM.Rao"  Sweeper/  Asphaltsite B 1992 P.J. Thakkar Jaysons- Valve Operator
Cleaner Services
13. Chotelal S. Rao ‘Sweeper/ Asphalt site B Sept-1993 P.J. Thakkar Jaysons Valve Operator
" Cleaner ' : Services
14, Bechan L.Parsad  Sweeper/ Asphaltsite B Sept-1991 P.J, Thakkar Jaysons Valve Operator
. _ Cleaner _ Services
15. Purshoitam Jaiswal Sweeper/ Asphaltsitt B Sept-1991 P.J. Thakkar Jaysons Valve Operator
. Cleaner ' ' Services :
16. Rakesh Gupta Sweeper/ AsphaltsiteB 1993 P.J. Thakkar Jaysons Valve Operator
Cleaner . Services
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17. Rajesh Gupta Sweeper/  AsphaltSiteB 1993 P.J.Thakkar  Jaysoms Valve Operator
Cleaner : Services
18. Santosh A. Helper EED. Oct. 1992 P.I. Thakkar
Daivi . {Maint)
19. Anil C. Patil Helper LightEndUnit  Feb. 1992 Jackson Services
(Maint}
20. KishorD.Kamble Plant Light End Unit  Mar. 1992 Jackson Services
House-
keeping
Sweeper
21. Prakash H. Mhatre Plant House- Boiler House Dec.1992 Jackson Services
keeping '
Sweeper
22, AuilN, Salve Plant House- Sept. 1992 Jackson Services
Jkecping
Sweeper
23. Suresh B.Patel Plant House-  Combi, Unit Apr.1992 Jackson Services
Sweeper ,
24. Shambhu Parsad - Plant House- Combi. Unit Aug. 1992 Jackson Services
keeping
Sweeper
- 25. D, ). Mane . Valve FRE Aug. 1994 Jackson Services
Operator '
26. L.J. Mane Valve Combi Unit Jun.1994  Jackson Services
' Operator . -
27. M. Arunkumar Valve Combi Unit Nov. 1993 Jackson Services
Operator '
28. Karapayya Kannan Valve Combi Unit Jul. 1993 Jackson Services
Operator
29. N. Shekhar Valve Combi Unit Jul 1993 Jackson Services
Operator '
30. NavnathB. Plant House- LR Apr. 1993 Dattatay Enterprises
Amberkar | keeping
. Sweeper )
31. Bhuyaram Plant House- Minas 1 Jun. 1992 P.J. Thakkar & Sons
Patel keeping '
Sweeper
32. Namdeo Surve Helper Omes Area May 1994 P.J. Thakkar & Sons
(Maint)
33. C.Manohar Plant House FR.E. May 1594 Good House Keeping
keeping
Sweeper
34, P.Gopalswamy Plant House FRE May 1991 Good House Keeping
keeping :
Sweeper . .
35. V.Thangraj Sweeper Combi. Unit Jul. 1993 Jackson Services
36, G.Kamlakar Valve Combi, Unit Jul. 1993 Jackson Services
Operator :
37. S.Ammugam Valve FRE Apr. 1993 Jackson Services
Operator

1234 GHO9—18
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ANNEXURE A ' "VERSUS
Reference No. : CGIT 2/48 of 2002 “The Divisional Manager,
List of Workmen: IBPCo.14d. DO,
() Anil C. Patil 1stFloor, Tol Bhawan,
2 KishorD. Kambie Sector-19-B, Chandigarh.
(3) Prakash H. Mhatre APPEARANCES

(4) AnilN. Salve
(5) SureshB. Patel
(6) Shambu Prasad
() D.) Mane
(8 L.J.Mane
{9 M. AmnKumar
{10) Anand Karupayya Kannan
(1) N.Shekhar
{12) Bhayyaram Patel
(13) C.Manokar
(14) Gopal Swamy
(15) V.Thangaraj
(16) S. Aruhugam
¢ fegwdt, 19 Wi, 2009
.30, 924.—3ireifirer feme afafrm, 1947 (1947
F114) T U0 17 & FTER0 H, HEg TR K. &, 6,
wo fafite # wvds % gag Fae ok e wiwri
% 99, oqEy ¥ fife shuife fag § ¥ e
sireifies sifiertoysm =Taer-1, Y¥h ® YA (wWed
e 8/2008) F ywvE wed ¥, N kg wER B
17-3-2009 71 W TN AN
(F. T-30012/30/2005-FSR(TA) ]
TS WEE, TR s
New Delhi, the 19th March, 2009
5.0. 924.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cental
Govemnment hereb¥ publishes the award (Ref. No.8/2008 )
of the Cenitral Government Industrial Tribunal/Labour
Court -1, Chandigarh now as shown in the Annexure in the
Industrial Dispute between the empioyers in relation to
the management of 1B.P.Co. Ltd. and-their workmen,
- which was received by the Central Government on
17-3-2000.
[No. L-30012/30/2005-IR (M)]
KAMAL BAKHRU, Desk Officer

ANNEXURE
BEFORE SHRI GYANENDRA KIUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT-L, CHANDIGARH
Case No. 8/2008

Shri Jagjit Singh, 8/ Shri Gurudev Singh,
No. 3270, Phase [1 A, SAS Nagar,
Mohali (Chandigarh) ... Applicant

T L | Al

Forthe workman :  None
Forthe metsgement : Shri NX. Zakhmi
AWARD
Passed on : 4-2-2009

Central Govt. videnotification No. 1.-30012/30/2005-
IR{M); dated 10-12-2608 hag referred the following dispute
tor this Tribunal for adjudication :

(1} Whether Shri Jagjit Singh was a workman of

IBP Co., Chandigarh w.e.f. 1991 ?

(2) If so, whether termination of the services of

workman is unjustified ? If so, what relief he is

-entitled to 7

2. The above reference was received in this
Tribunal on 16-12-2008 and notice was sent to the workman
for 6-1-2809 on the. address given in the reference, That
notice was received back with the report of the postal
authorities that no such person is there on the above
address. For ends of justice agam notice through Regd.
Ad was sent to this very address of the workman for
4-2-2009. Again with the same report of the postal
authorities, registered notice received back. The service of
the woerkman is not possible on the address given.
“Fhereforo, no purpose will be served to keep this reference
pending. In view of the above, the present reference is
retumned to the Central Govt. as such. Central Govt. be
informed.
Chandigarh
4-2-2000

GYANENDRA KUMAR SHARMA, Presiding Officer
=4 fegedt, 19 Ard, 2009

WM. 925 —aieifivw et sifufaan, 1947 (1947

F 14) H UR 17 ® A1, FA TR K T @

ity farre &% @ wave ® WA FraeE ok 39

FHEW # 4, A § Fike shaifrs far 4 9=

R e afwtor oar @ Tur (Wl e

6072007 ) S SEmeR Tl ¥, 9 T SR 19-3-2009
&I W ESH 91

(8. T1-12014/01/2009-A%AR(F-1) ]

3T FHR, S AUFR

New Delhi, the 19th March, 2009

8.0. 925.—In pursuance of Section 17 of the

Industrial - Disputes Act, 1947 (14 of 1947), the Central

Governmant hereby pulllishes the award (Ref, No. 60/2007)

of the Central Government Industrial Tribunal-cum-Labour

Court, Hyderabad as shown in-the Amexure in the

R el
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17. RajeshGupta Sweeper/  AsphaltSite B 1993 P.J. Thakkar  Jaysons Valve Operator
Cleaner Services
18. Santosh A Helper EED. Oct. 1992  P.J. Thakkar
Daivi (Maint) |
19. Anil C, Patil . Helper LightEndUnit  Feb.1992 Jackson Services
(Maint)
20, Kishor D. Kamble Plant . Light Bnd Unit .. Mar. 1992 Jackson Services
Hoause-- '
keeping.
Sweeper-
71. PrakashH.Mhatre - Plant House- Boiler House:  Dec. 1992 Jackson Services
_ Sweeper
22. AnilN, Salve Plant House-- Sept. 1992 Jackson Services
keeping
- Swegper .
73. SureshB.Patel.  PlantHaiso-- Combi. Unit - Apr. 1992 Jackson Services
Sweeper
24. Shambbm Parsad- Plant House- -Combi. Unit- Aug. 1992 Jackson Services
keeping ...
. Sweeper-
25. D.J. Mane . Valve . FRE Aug. 1994 Jackson Services
26. L.J.Mane. Valve ~ CombiUnit - Jun.1994 Jackson Services
' Operator ,
27 M.Arunkumar..  Valve Combi Unit -. Nov. 1993 Jackson Services
28. Karapayys Kannan. . Valve CombiUnit - Jul. 1993  Jackson Services
Qperator '
29. N. Shekhar - Vilve CombiUnit-~  Jul 1993  Jackson Services
_ Operator .
30.- Navnath B. Plant House- LR Apr. 1993 Dattatay Enterprises
Sweeper .
31, Bhwyaram Plant House- Mimas 1 Jun. 1992  P.J. Thakkar & Sons
Patel keeping
: Sweeper:
32. NamdeoSurve Helper Omes Area May 1994 P.J. Thakkar & Sons
(Maint)
33, C.Manohar Plant House- FRE. May 1994 Good House Keeping
keeping: -
~ Sweeper -
34, P.Gopalswamy. Plant House: FRE. May 1991 - Good House Keeping
keeping’
Sweeper
35. V.Thangraj Sweeper . Combi. Unit+ Jubk 1993 Jackson Services
36. G.Kamlakar - Valve Combi. Unit Jul. 1993 Jackson Services
Operator
37. S.Amugam. Valve - FRE. Apr. 1993 Jackson Services
Operator

1234 GI/09—18
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' ANNEXURE A VERSUS
Reference No. : CGIT 2/48 of 2002 “The Divisional Manager,
List of Workmen: . IBP Co. Ltd.D.O,,
(1} AnilC. Patil 1st Floor, Tel Bhawan,
(2) Kishor D. Kamble Sector-19-B, Chandigarh.
(3) Prakash H. Mhatre APPEARANCES
4) AnilN. Salve For the workman: None
(5) SureshB. Patel For the management:  Shri N.K. Zakhmi
(6) Shambu Prasad AWARD
(7 D.J Mane Passed on : 4-2-2009
(8 L.J.Mane Central Govt. vide nofification No. L-30012/30/2005-

(9) M.ArunKumar
{10) Anand Karupayya Kannan
(11) N.Shekhar
(12) Bhayyaram Patel
(13) C.Manokar
(14) Gopal Swamy
{15) V.Thangaraj
(16) S. Aruhugam
¢ fiemit, 19 ®d, 2009

W3, 924, 3T ferar sifufam, 1947 (1947
F1 14) T U 17 F HIWW §, B2 G@ER AT @, 6
Frf fefies & weuda B dag Fraem sk 378 FHer
# 19, arqey ¥ fitw slkdfes frar ¥ S TR
shreifire sty am =mreg-1, e & e (ved
AT 8/2008) F THNE Fwt &, W I wER T

17-3~2009 %} W gan =

(¥ T&-30012/30/2005-xm(Tw) ]
FA WRAE, ToH Al
New Delhi, the 19th March, 2009

5.0. 924.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947}, the Central

Government hereby publisheés the award (Ref. No.8/2008 )

of the Central Government Industrial Tribunal/labour

Court -1, Chandigarh now as shown in the Annexure in the

Industrial Dispute between the employers in relation to

the management of 1.B.P.Co. Ltd. and their workmen,

which was received by the Central Government on
17-3-2009.

[No.1.-30012/30/2005-IR (M))

KAMAL BAKHRU, Desk Officer

ANNEXURE
BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT-L CHANDIGARH
Case No. 8/2008
Shri Jagjit Singh, S/o0 Shri Gurudev Singh,
No. 3270, Phase I1I A, SAS Nagar,
Moha}i (Chandigarh)

:

- Applicant

T T S S VO T TP

IR{M), dated 10-12-2008 has referred the following dispute
to this Tribunal for adjudication :

**(1) Whether Shri Jagjit Singh was a workman of

IBP Co., Chandigarh w.e.f. 19917 :

{2} If so, whether termination of the services of

workman is unjustified ? If so, what relief he is

entitled to 7

2. The above reference was received in this
Tribunal on 16-12-2008 and notice was sent to the workman
for 6-1-2009 on the address given in the reference. That
notice was received back with the report of the postal
authorities that no such person is there on the above
address. For ends of justice again notice through Regd.
Ad was sent to this very address of the workman for
4-2-2009. Again with the same report of the postal
authorities, registered notice received back. The service of
the workman is not possible on the address given.
Therefore, no purpose will be served to keep this reference
pending. In view of the above, the present reference is
returned to the Central Govt. as such. Central Govt. be
informed,
Chandigarh
4-2-2000

GYANENDRA KUMAR SHARMA, Presiding Officer
7% feeedt, 19 W, 2009

WA, 925.—3ireifirer formmg, sHfufrm, 1947 (1947
F1 14) F Y 17 % 17w 7, $307 9@ K v
i fomme 4% ® yEvas R gag Faeet sk T
FAER # o, sEy 4 fifde sivifire fram § S
T@ER A sfurm haeg # dae (gf gem
60/2007) %t W el &, < Brsia TR Y 19-3-2009
W Fa oM

[ € T&-12014/01/2009- SEm(R-1) ]
I HER, 3 ATy

New Delhi, the 19th March, 2009
5.0. 925.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby pulilishes the award (Ref. No. 60/2007)
of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure in the
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Industrial Dispute between the management of The A.P.
Grameena Vikas Bank, and their workmen, received by the
Central Government on 19-3-2009.
No. L-12014/01/2009-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE ’

BEFORE THECENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AT HYDERABAD
Present

~ Present : Shri Ved Prakash Gaur, Presiding Officer
Dated, the 30th January, 2009

Industrial Dispute L.C. 1. D No, 60/2007
Between :
Sri Oruganti Krishna,
S/o Narshimha,
R/o 6-170, Indira Nagar,
Pochampally,
Nalgondadistrict
AND
1. The Chairman,
The A.P. Grameena Vikas Bank,
Hanumkonda, Warangal.

.....Petitioner

2. The Branch Manager,

The A.P. Grameend Vikas Bank,

(Old name Nagarjuna Grameena Bank)
Koyyalaguda, Nalgonda district.

3. TheBranch Manager,

The A P. Grameena Vikas Bank,

{Old name Nagarjuna Grameena Bank) -
Bibinagar, Nalgonda District. .....Respondents

APPEARANCES
M/s V. Narasimha Roud & V. J.
Vasundara, Advocates
M/s. K. Srinivasa Murthy, V.
Umadevi & M.V L. Narsimlu,
Advocates
AWARD

This is a case taken under Sec. 2A (2) of the LD. Act,
1947 in view of the judgment of the Hon’ble High Court of
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated
3-8-1995 between Sri U. Chinnappa and M/s. Cotton
Corporation of India and two others.

2. Petitioner filed this petition against his illegal
retrenchment on 3-5-2005 by the 2nd Respondent. He has
joined the 1st Respondent organization as Messenger cum
Sweeper in 1994 and worked continuously. He prayed to
direct the Respondents for reinstatement and such other
benefits as this court deems fit.

3. Both parties called absent on 30-1-2009, the date
for filing of counter and documents. Order sheet transpired

For the Petitioner :

For the Respondent:

that parties to this case were not attending to the case for
last two years, as such, no justification was found to bdjourn
the case. The case is dismissed in absence of parties.
Accordingly 2 Nil Award is passed . '

Transmit.

Dictated to Smt P. Phani Gowri, Personal Assistant
transcribed by her comrected and pronounced by me on
this the 30th day of January, 2009,

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence
Witnesses examined Wilnesses examined
for the Petitioner: for the Respondent:
NL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

=% feedt, 19 A, 2009
w926~ 3T famm awfufaEm, 1947 (1947 %
14) 1 4T 17 B S0 H, BT TER v IF f,
% yauEd ® Wag Fres ol 3 FER % W@,
srpein ¥ fifte sheifies faog 3 S=0a TR i
ARy T TEIRE B YE (HEY §EAT 21/2006)
) Ve HE ¥, 9 T THT H 19-3-2009 F TG
T =l : o
[H. Tor-12012/114/2003-AESR(-1) ]
Hog AR, T AfuF

New Delhi, the 19th March, 2009
S.0. 926.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. N0.21/2006
)of the Central Government Industrial Tribunal-cum-Labour

‘Court, Ernakulam as shown in the Anmexure in the Industrial

Dispute between the management of Federal Bank Ltd,,

and their workmen, received by the Central Government
on 19-3-2009.

[No. L-12012/114/2003-IR (B-1)]

AJAY KUMAR, Desk Officer

ANNEXURE
INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAIL-CUM-LABOUR COURT,ERNAKULAM

Present: ShriP. L Notbert, B.A., LL. B., Presiding Officer -

Tuesday the 17th day of February, 2009
1.D. No. 21/2006
(1.D. No. 39/2003 of State Labour Court, Ermakulam)
Workman : Shri K.S. Stephen, _

Kadamangalthan House,
Manjapra P.O.,
Via. Kalady, Kalady-683 581.
By Adv. C. Anil Kumar.
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The Chairman,

Federal Bank Limited,

Head Office, Alwaye- 683 101.
By Adv. M/s. B.S. Krishanan,

Associates.
This case coming up for hearing on 10-2-2009; this

Management :

Tribunal-cum-Labour Court on 17-2-2009 passed the

following ;
AWARD
This is a reference made under Section 10 (1) (d) of
Industrial Disputes Act. The reference is
“Whether the punishment of dismissal:impesed 1o

Sri. K. S. Stephen is appappriate and pmoportionate .
to the misconduct of fravdulent fransaetion as alleged

by the Federal Bank Lid. ? If not, wiat relief is entitled

to the workman 7

2. The facts in a nutshell are as follows :- The
workman Sri, K. 8. Stephen was the Clerk of Federal Bank..

Nileswar Branch. On the allegation that he had committed

multiple fraud in different SB/CP accounts he was
suspended from service and charge sheeted. An enquiry
was ordered and-he was found guilty of the charges. The
disciplinary awthority dismissed him from service. Though.

he filed an appeat. hed:dnotawceed. ‘Hence the Industrial -

dispute,

3. According to the workman the charges are vague
and not precise: The Enquiry Officer was a trusted
employee of the mansgement:and he acted with:a biased
mind. The findings are perverse and unsustsinsbie. The
disciplinary authosity withoat application of mind confirmed
the findings of Enquiry Officer and proposed a punishment
of dismissal from- service. The punishment-is highly

disproportionmil‘her;dimiplinny:m&mity did:not take.
into consideration the clean past record of service of the -

workman. After the dismissal the workman is out of

emloyment. The workman is not abie to' get alternate -

employment:duc 15 the stigma in the disciplinary action.:
The dismissal is illegal and is liable to be set aside.

4. According to the management the workman.
committed fraud, manipulation of the accounts of various
customers and misappropriated money. Credit and balance.
entries were. inflated by prefixing figures and difference

was withdrawn and misappropriated. The workman in .

connivance with customers influenced the branch manager:

to purchase cheques and the amounits were credited in the
accounts of various customers. All the cheques purchased -
were drawn by Smt. Valsa Paulose, wife of workman in her

account maintained in Kasargod District Co-operative
Bank. The workman had-borrowed a sum.of ‘Rs. 87,000
from different persons but did not repay. Without:

maintaining sufficient funds in the accountihe worloman -

1ssued several cheques and all of them retumed unpaid.:
On the basis of the charge sheet issued an enquiry was
conducted in compliance with the principles of natural

justice . The workman was defended by an Advocate of
his chaice. The workman fully partivipated-in the enquiry.
The management witnesses- were cross-examined and on
defence side five documents were marked. However no
witnessos wewe examined. On the basis of the materials on
record the Enquiry Officer came to the conclusion that the
charges tevelled against the workman stood proved. The

dissiplinary authority had-considered the submissions of -

the worlanan and sssessed the materials on record before
concurring with the findings. of Enquiry Officer.
Considering the gravity of the misconduct the disciplinary
authority: proposed-the punishment of dismissal. The
workmean was heerd-before imposing the punishment. The
appeilate suthority was not convinced of the submissions
of the workman regarding the aliegations and hence the
appeal was dismissed: The workinan had admitted the guilt
1n hiis letter dated 3-2-2000 submitted to the management.
The admission was voluntary. The charges are specific
and definite. All the nccessary particulars were given in
the charge sheet. The punishment is proportionate to the
gravity of the charges. Therefore; thete is no reason to
interfere either with the findings or punishment.

5. Inthelight of the above contentions the points
that arise for considerstion are :—

1. Are the findings sustainable ?

2. Is the punishment propertionate 7

The evidesce consists of Ext. M1 Enquiry File alone..
6. PointNe.1:-—Ext. E5 is the charge sheet dated.

5-10-2004. The.charges are four-fold ;
() The workman made manipulations in various

accounts of customefs, committed: fraud. and.

misappropristed money.
(ii) 11 cheques were got discounted/purchased at the

instagce of the workrnan and the amounts were -

credited- in vartous -eustomers’ accounts. The

drawers of the:cheques are the workman (in respect

of 3 cheques ) and his wife {8 cheques).
(i) The workraanborrowed Rs. 87,000 from one Sri K.
V. Sathyan, but failed to repay the same.

(iv) He issued four cheques: to. 3rd: parties without -

maintaining sufficient balance amounts in his

account. As a result all the cheques when
presented by the parties were retumed unpaid,

7. The workman sent Ext. E-9 reply dated

29-11-2008 to the charge sheet. However he did viot mention

.anything about the charges but only requested for four -

documents from the mansgement. The documents required
were fumished to him: It was submitted at the outset by

the learned counsel for the workeman that the workman did -

not get an epportunity to submit-reply to the charge sheet
as he was directed to submit reply to the Enquiry Officer

rather than to the Disciplinary-Authority. Thus without -

waiting for a reply from the workman enquiry was ordered.
But it is to be noted that a joint order was issued by the

[Part I—SEc; 3(i#)]:
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Industrial Dispute between the management of The A.P.
Grarmeena Vikas Bank, and their workmen, received by the
Central Governmenton 19-3-2009.
[No. L-12014/01/2009-IR (B-1)]
- AJAY KUMAR, Desk Officer
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
‘AT HYDERABAD
- Present
"« Pyesent : Shri Ved Prakash Gaur, Presiding Officer
Dated, the 30th January, 2009
- Industrial Dispute L.C. 1. D. No. 60/2007
Between : '
Sri Oruganti Krishna,
S/o Narshimha,
R/0 6-170, Indira Nagar,
Pochampally,
Nalgondadistrict ... Petitioner
AND
1. TheChaiman,

The A.P. Grameena Vikas Bank,
Hanumkonda, Warangal.

2. The Branch Manager,

The A.P. Grameens Vikas Bank,

(Old name Nagarjuna Grameena Bank)
Koyyalaguda, Nalgonda district.

3. TheBranch Manager,

The A.P. Grameena Vikas Bank,

{Old name Nagarjuna Grameena Bank)
Bibinagar, Nalgonda District.  .....Respondents

APPEARANCES
M/s V. Narasimha Roud & V. J.
Vasundara, Advocates
M/s. K. Srinivasa Murthy, V.
Umadevi & M.V.L. Narsimlu,
Advocates
AWARD

This is a case taken under Sec. 2A (2) ofthe LD, Act,
1947 in view of the judgment of the Hon'ble High Court of
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated
3-8-1995 between Sri U. Chinnappa and M/s. Cotton
Corporation of India and two others.

2. .Petitioner filed this petition against his illegal
retrenchment on 3-3-20035 by the 2nd Respondent. He has
joined the 1st Respondent organization as Messenger cum
Sweeper in 1994 and worked continuously. He prayed to
direct the Respondents for reinstatement and such other
benefits as this court deems fit.

3. - Both parties called absent on 30-1-2009, the date
for filing of counter and documents. Order sheet transpired

For the Petitioner -

For the Respondeat:

ﬂ:atparﬁestothiscascwmnotattendingto&edhsefof

- Iast two-years, as such, no justification was found to adjoum

the case. The case is dismissed in absence of parties.
Accordingly a Nil Award is passed .

Transmit.

Dictated to Smt P. Phani Gowri, Persohal Assistant

transctibed by her comected and- pronouaced by me on

this the 30th day of January, 2009.
VED PRAKASH GAUR, Presiding Officer
Appendix of evidence
" Witnesses examined Witnesses examined™
for the Petitioner: for the Respondent:
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respandent
NIL
=¢ feeeht, 19 7, 2009
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New Dethi, the 19th March, 2009 '
8.0. 926.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No.21/2006
} of the Central Government Industrial Tribunal-cum-i abour

‘Court, Ernakulam as shown in the Annexure in the Industrial

Dispute between the management of Federal Bank Ltd.,
and their workmen, received by the Central Government
on 19-3-2009, : :
[No. L-12012/114/2003-IR (B-1)]

AJAY KUMAR, Desk Officer

ANNEXURE
TRIBUNAL-CUM-LABOUR COURT,ERNAKULAM
Present: Shri P. L. Norbert, B.A., LL. B., Presiding Officer
Tuesday the 17th day of February, 2009
LD. No. 21/2006 _
{L.D. No. 39/2003 f State Labour Court, Emakulam)
Workman : Shri K.S. Stephen,
Kadamangalthan House,
Manjapra P.O.,
Via. Kalady, Kalady-683 581.
By Adv. C. Anil Kumar.
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The Chairman,
Federal Bank Limited,
Head Office, Alwaye- 683 101.
By Adv. M/s. B.S. Krishanan,
Associates,

This case coming up for hearing on 10-2-2009, this
Tribunal-cum-Labour Court on 17-2-2009 passed the
following :

Management :

AWARD
This is a reference made under Section 10 (1} (d) of
Industrial Disputes Act. The reference is :

“Whether the punishment of dismissal imposed to'

Sri. K. S. Stephen is appropriate and proportionate

to the misconduct of fraudulent transaction as alleged

by the Federal Bank Ltd. ? If not, what relief is entitled
to the workman ?”

2. The facts in a nutshell are as follows :- The
workman Sri. K. 5. Stephen was the Clerk of Federal Bank,
Nileswar Branch. On the allegation that he had committed
multiple fraud in different SB/CP accounts he was
suspended from service and charge sheeted. An enquiry
was ordered and he was found guilty of the charges. The
disciplinary authority dismissed him from service. Though
he filed an appeal he did not succeed. Hence the Industrial
dispute.

' 3. According to the workman the charges are vague
and not precise. The Enquiry Officer was a trusted
" employee of the management and he acted with a biased
mind. The findings are perverse and unsustainable, The
disciplinary authority without application of mind confinned
the findings of Enquiry Officer and proposed a punishment
of dismissal from service. The punishment is highly
disproportionate. The disciplinary authonity did not take
into consideration the clean past record of service of the
workman. After the dismissal the workman is out of
emloyment. The workman is not able to get alternate
employment due to the stigma in the disciplinary action.
The dismissal is illegal and is liable to be set aside.

4, According to the management the workman

- comumitted fraud, manipulation of the accounts of various

customers and misappropriated money. Credit and balance

entries were inflated by prefixing figures and difference
was withdrawn and misappropriated. The workman in
connivance with customers influenced the branch manager
to purchase cheques and the amounts were credited in the
accounts of various customers. All the cheques purchased
were drawn by Smt. Valsa Paulose, wife of workman in her
account maintained in Kasargod District Co-operative
Bank. The workman had borrowed a sum of Rs. 87,000
from different persons but did not repay. Without
maintaining sufficient funds in the account the workman
issued several cheques and all of them returned unpaid.
On the basis of the charge sheet issued an enquiry was
conducted in compliance with the principles of natural

[ T A e Y 11

justice . The workman was defended by an Advocate of
his choice. The workman fully participated in the enquiry.
The management witnesses were cross-examined and on
defence side five documents were marked. However no
witnesses were examined. On the basis of the matenials on
record the Enquiry Officer came to the conclusion that the
charges levelled against the workman stood proved. The
disciplinary authority had considered the submissions of
the workman and assessed the materials on record before
concurring with the findings of Enquiry Officer.
Considering the gravity of the misconduct the disciplinary
authority proposed the punishment of dismissal. The
workman was heard before imposing the punishment. The
appellate authority was not convinced of the submissions
of the workman regarding the allegations and hence the
appeal was dismissed. The workman had admitted the guilt
in his letter dated 3-2-2000 submitted to the management.
The admission was voluntary. The charges are specific
and definite. All the necessary particulars were given in
the charge sheet. The punishment is proportionate to the
gravity of the charges. Therefore, there is no reason to
interfere either with the findings or punishment.

5. In the light of the above contentions the points
that arise for consideration are :—

1. Are the findings sustainable ?
2. 1s the punishment proportionate ?
The evidence consists of Ext. M1 Enquiry File alone.

6. Point No. 1:—Ext. E5 is the charge sheet dated
5-10-2000. The charges are four fold :

(i) The workman made manipulations in various
accounts of customeis, committed fraud and
misappropriated money.

(i) 11 cheques were got discounted/purchased at the
instance of the workman and the amounts were
credited in varions customers’ accounts. The
drawers of the cheques are the workman (in respect
of 3 cheques } and his wife (8 cheques).

(i) The workman borrowed Rs. 87,000 from one Sri K.
V. Sathyan, but failed to repay the same,

{iv) He issued four cheques to 3rd parties without
maintaining sufficient balance amounts in his
account. As a result all the cheques when
presented by the parties were returned unpaid.

7. The workman sent Ext. E-9 reply dated
29-11-2000 to the charge sheet. However he did not mention

anything about the charges but only requested for four

documents from the management. The docaments required
were furnished to him. It was submitted at the outset by
the learned counsel for the workman that the workman did
not get an opportunity to submit reply to the charge sheet
as he was directed to submit reply to the Enquiry Officer
rather than to the Disciplinary Authority. Thus without
waiting for a reply from the worianan enquiry was ordered.
But it is to be noted that a joint order was issued by the
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disciplinary authority framing charges and ordering enquiry.
That being the situation there is nothing wrong in directing
the workman to submit his reply to the charges to the
Enquiry Officer. The enquiry was preceded by an
investigation by a senior officer of the bank. Since the
management was of the opinion that a prima-facie case
was made out against the workman a reply to the memo of
charges would not have made any difference in disciplinary
proceedings. Therefore, the fact that the workman could
not submit a reply to the memo of charges to the Disciplinary
Authority and the latter proceeded with the enquiry without
waiting for the reply of the former, has caused no prejudice
to the workman. It was then submitted by the leared
counsel for the workman that none of the officers of the
bank has identified the disputed handwriting in the records
as that of the workman. The submission does nat appear
to be correct. That aspect will be dealt with later in course
of the discussion,

8. The workman admittedly was in SB section
during_the relevant period in 1999 when the alleged
transacdtions had taken place. The first charge is that the
workman had manipulated accounts of five different
customers with a view to enrich himself.

(i} (a) According to the management SB account
3550 of Sri. P. K. Gopi was meddled with by the workman
during November and December 1999. It is alleged that a
cash credit entry of Rs.200 was posted by the workman in
the ledger folio of the customer on 5-11-1999 as per Ext.
ME-4 pay-in-slip. Later figure ‘40" was prefixed to 200 and
made it Rs. 40,200, Ext. ME-3 is the concerned ledger folio.
Balance in the account before prefixing “40° was Rs. 1791.99,
This was altered by pre-fixing ‘40’ to 179199 on 08-11-1999
and thus the balance became Rs. 41,791.99 On the same
day Rs. 40,000 was withdrawn. Thereafter Rs.1,000 was
deposited on 17-11-1999 through pay-in-slip Ext. ME-6.

_Subsequently 4’ was prefixed to Rs. 1000 and made it
41,000. The balance became Rs. 42,291.99. On 19-11-1999
Rs. 35,000 was withdrawn by Ext. ME-7 cheque. The balance
was Rs. 7,291.99, Later the debit amount of Rs. 35,000 was
altered to Rs. 25,000 and consequently the balance became

"Rs. 17,291.99 instead of Rs. 7,291.99. On 09-12-1999
Rs. 5,000 was withdrawn and the balance was Rs. 12,291.99.
Later by Ext. ME-10 and 11 pay in slips Rs. 50,000 and
40,000 were deposited. This was done in February, 2000.
By that time the fraud was detected and the workman gave
an admission letter Ext. ME-12 to the management on
3-02-2000. MW1 is the Investigating Officer. Ext. ME 1 is
the investigation report. It contains elaborate details of
the frand and irregularities committed by the workman.
MW1 has identified the handwriting of the-workman in Ext.
ME-3 and other books of accounts (pages 24 and 25 of
MW1 in Ext. M1 enquiry file). MW3 is the Manager
(Admn.). He has supported the case of the management
with regard to this allegation (pages 43 to 47 of MW3 in
Ext.M1). He has identified the handwriting of the workman
in ledger folio and other records. Ext. ME-90 is letter of the

1234 GI/08—19

workman addressed to the Manager of Nileswar Branch on
2-05-2001 wherein he again admits that to six customers he
owes some money and he has no objection in deducting
those amounts from his salary arrears and gx-gratia. The
learned counsel for the workman submitted that Exts. ME-
12 and 90 letters were not given voluntarily but were
obtained by coercion There is no.merit in the contention of
the learned counsel. Assuming that Ext. ME-12 was given
at a time when the frand was detected, Ext. ME-90 was
given after 15 months when domestic enquiry was going
on. There was no occasion at that time for threat or force
from the side of management to admit the guilt. IfExt. ME-12
was not given by free will, he could have mentioned it in Ext.
ME-90. Hence the contention of the workman that Exts. ME-

.12 and 90 are not voluntary statements, is unsustainable.

MW2 (Assistant Manager) was the checking official and he
had checked the entries in the ledger of the account of Gopi

- (Ext, ME3) and found that Lhe entries were tampered with.

MW4 is the Special Assistant. He had alsc checked the
ledger and other books of account and found the
discrepancy. Thus the allegation that the workman in
collusion with the customer, had committed fraud and
misappropriated money, which was later made good when
the fraud was detected, stands provcd

(b} The next allegation is that the workman haa
manipulated the SB Account 5064 of PB Musthafa Koya.
According to the management the credit of Rs.5,500 was
altered by the workman to Rs. 25,500 by prefixing ‘2.
Ext. ME-3 is the account opening form submiited by
Musthafa Koya in the bank. Ext. ME-14 is ledger copy of
the account of Musthafa Koya. As per Ext. ME-14 on
3-12-1999 Rs. 5,500 was credited and the balance was
Rs. 11,048. On the same day the customer withdrew Rs.
3020. So the balance should have been Rs. 8.028. However,
the batance struck is Rs.28,028. [t is seen from the credit
entry of 3-12-1999 that Rs. 5,500 initially entered in the

credit colummn was altered to Rs. 25,500 by pre-fixing ‘2’

and the balance after withdrawing Rs. 3,020 is shown as
Rs. 28.028. The discrepancy is glaring. Had an amount of
Rs.25,500 been remitted to the account on 3-12-1999 then
the balance should have been Rs.31.048. But itis Rs.11,048.
Ext. ME-17 is pass book of the customer. On 11-12-1999 Rs.
20,000 is seen deposited and the same is withdrawn on the
same day. This is not reflected in Ext. ME-14 ledger copy.
The balance shown in pass book is also not reflected in the
ledger. Ext. ME-15 is the cheque by which Rs. 20,000 was
withdrawn from the account on 13-12-199%. But as per -
Ext. ME-17 pass book Rs.20,000 is seen withdrawn on
11-12-1999. Ext. ME-1 investigation report contains details
of the fraud committed in respect of the account. MW1
and MW4 support the case of the management. Exts. ME-
12 and 90 admission statements of the worker-confirms the
allegation. The workman by Ext. ME-16 credit slip had
deposited Rs.20,000 in the account of Musthafa Koya to
make good the loss sustained by the customer. Thus the
evidence prove the allegation against the workman.
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{c) The next allegation is that the workman
tampered with the SB Account No. 5411 of Smt A. Ramani.
A debit entry of Rs. 60,000 was made in the ledger account
on 31-01-2000. without a corresponding debit stip. Ext, ME-
19 is the ledger copy. MW had verified the account and
connected records. But he was not able to find any
supportive instrument for the debit entry of Rs.60,000.
According to him the entry in the ledger folio was made by
the workman. MW3 Branch Manager has also given
evidence in tune with the testimony of MW1. It is for the
workman to show that there was an instrument in support
of debit entry of Rs. 60,000 as he was in charge of SB
section and he had written the ledger folio. In the absence
of any contra evidence and convincing explanation from
the workman it has to be found that the allegation stands
proved. -

- (d) Itisalleged that fraud was committed in respect
«of SB account No. 6434 of Smt C. Molly Gopi. On
10-11-1999 a credit of Rs. 500 was posted by the workman
in the ledger. Later it was altered to Rs. 40,500 by prefixing
‘40’. The balance which was Rs.1,840 was altered to Rs,
41,840 by prefixing ‘4’. On 11-11-1999 Smt C.Molly Gopi
withdrew Rs. 40,000 by a cash cheque. The cheque was
posted by the workman in the ledger. Ext. ME-22 is the
account opening form submitted by Smt Molly Gopi. Ext.
ME-23 is the ledger copy. Ext. ME-24 is credit slip for Rs,
500. MW4 the Special Assistant has identified Ext. ME-23
and24. He had checked the ledger, According to him at the
time of checking the credit entry on 10-11-1999 the credit
was only Rs. 500 and the balance was Rs. 1840. According
to him the alteration was made thereafter. On 22-12-1999
accordingto the management a bogus credit entry of Rs.
31,000 was made in the ledger folio of the account of the
customer on 26-1-2000. That amount was withdrawn by
the account holder by self cheque dated 25-01-2000 { Ext.
ME-26). MW1, 2 and 4 have identified the handwriting of
the workman in the concerned records. Ext. ME-12 and 90
letters of admission further support the allegation. When
the fraud was detected the workman remitted Rs. 40,000 by
Ext. ME-30 pay ~in-slip on 2-2-2000 and Rs. 31,000 by Ext.
ME-31 pay-in-slip on 3-02-2000. Thus there is clinching
evidence to prove the allegation.

(e) The workman posted a credit of Rs. 6,000 in the
ledger of the account of Balakrishnan on 01-11-1999 without
a supporting voucher. Ext. ME-33 is the ledger copy. As
per the ledger on 3-11-1999 this amount was withdrawn by
the party. According to MW1 both entries in the ledger
were made by the workman. The amount was withdrawn
by Ext, ME-34 cheque. In the cheque in the initial columnn
the workman has signed. Ext. ME-32 is the account opening
form submitted by the account holder Balakrishnan. It
shows that the worker had introduce the account holder.
In Ext. ME-12 the worker admits the guilt. He remitted

Rs. 6000 in the account to make goaod the loss. Thus this -

allegation also stands proved.

The aforementioned five accounts were meddled with
by altering the figures of entries, inflating the balance and
withdrawing the difference by fraudulent methods. No

Levidence was adduced by the defence to controvert the

allegations. The Enquiry Officer is Justified in recordinga
finding against the workman.

8. (ii) The next charge is that the workman got
11cheques discounted at his instance. Qut of them three
cheques were drawn by the worker and the remaining eight
cheques by his wife, on Kasargod District Co-operative
Bank Limited. All related entries in records of the bank
concerning cheques discounting/ purchasing, were made
by the workman. The proceeds of the cheques were then
credited to various accounts of customers. All the cheques
sent for collection got collected after more than a month. It
is alleged that the workman deliberately delayed the
transmission of cheques for collection. MWs. 1 and 3 have
given evidence in support of this allegation. Exts. ME-3 5
36,37,48,49, 56,61, 64, 66, 68, and 69 are copies of covering
letters (3C) of CPs. The related credit slips, debit slips,
collection books and LCC registers are Exts. ME-38, 39, 40,
41,421046,5010 54, 57,62, 63, 67 and 70. Exts. ME-74A to
E are copies of cheques drawn by Smt Valsala Paulose,
W/o workman and discounted. Fxt. ME-75 is copy of SB
account opening form submitted to Kasargod District Co-

(Operative Bank by the workman, Ext. ME-76 is ledger copy

of SB account of the workman in Kasargod District Co-
operative Bank. Ext. ME-77 is current acconnt opening
form submitted by Smt V alsala Paulose to Kasargod District
Co- operative Bank. Exts. ME-78 A to C is ledger copy of
the current account of Valsala Paulose in the Co-operative
Bank. The records show that all the cheques were collected
late by more than one month after they were debited in the
Federal Bank. MW1 has given evidence that Exts, ME-35,
36,37,48,49, 56,61, 64,66, 68, and 69 covering letters and
related credit and debit slips were prepared by the workman.
The records are clinching. Since the workman got the
cheques discounted it was his concern to get the cheques
collected as early as possible. On the contrary there was
unusual delay in collection. The beneficiaries of cheque
transactions were none other than the workman and his
wife. This charge also is supported by enough materials
on record,

9. (hi &iv). Thenextallegation is that the workman
had borrowed Rs. 87,000 fromone K, V. Sathyan, but failed
to repay the same. Though he issued a cheque for the
amount it returned unpaid for want of sufficient fand in the
account. Similarly three more cheques were issued to 3rd

‘parties. They too returned on account of insufficient fund.

The details of cheques, like the amounts, dates of cheques,
dates of dishonour etc. are given at page 7 of the enquiry
report. Exts. ME-87A &B are copies of relevant pages of
cheque return register. Exts. ME-88A &B are also copies
of cheque return register. Exts. ME-85 and 86 are ledger
copies of SB account of workinan in the Federal Bank,
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Nileswar. The cheque return register shows that the
cheques drawn by the workman returned unpaid. The
ledger copies reveal that the workman did not maintain
sufficient balance in his accont to honour the cheques.
Four cheques were issued in March, April and July of 2000.
As per ledger Exts.ME-85 and 86 from January, 2000 to
30-08-2000 the balance in his account was below Rs. 5,000.
On 31-08-2000 the balance was Rs. 6,023. The cheque
amounts are Rs. 87,000, 5,000, 20,000 and 9884. Naturally
none of these cheques could be honoured. The reason for
return of cheques as per cheque return register 874, 878,
88A and 88B is insufficiency of funds. The registers also
show that drawer of the cheque is the worker. Cheque No.
57311 dated 4-07-2000 is the cheque issued to Sri K. V.
" Sathyan. Sathyan had written to the Regional Manager of
the Bank complaining about retumn of the cheque issued
by the workman. Ext.ME-80A is the complaint. ExtME-
80D is cheque retum memo. Ext.ME-80C is copy of the
cheque. Ext.ME-89 is the Bulletin of Federal Bank. As per
Clause-1II the employees of the bank are instructed to
maintain sufficient balance in their accounts for the purpose
of honouring cheques as and when they are presented for
payment . The workman has violated the instructions. There
is no contra evidence. The workman has not even denied
- the charge in his reply to memo of charges Ext.ME-9. There
is overwhelming evidence to support the charges. I find no
reason to deviate from the findings of the Enquiry Officer.

10. The Enquiry Officer has properly analysed the
evidence on record to reach the conclusion that the
workman is guilty of all the charges.

11. PontNo.2 ;- The disciplinary authority had heard
the workman after proposing the punishment. All the
mitigating circumstances submitted by the workman were
taken into account, But considering the gravity of the
misconduct the workman was dismissed from service.
Though an appeal was filed by the workman he did not
succeed, According to the learned counsel for the workman
the punishment is harsh and excessive. The mitigating
circumstances narrated by the workman before the
disciplinary authority s that he had served the bank for 17
years. He had an unblemished past record. His wife and
child are sick and his parents are aged. Employment in the
bank was the sole source of income to look after his family.
There is no chance of getting an alternate employment due
to the nature of punishment. In the wake of manifold and
multiple fraudulent activities and misappropriation of meney
these circumstances cannot weigh with the punishing
authority in fixing the quantum of punishment. His honesty
is shattered and integrity is lost. The bank cannot retain
such a person in service. In the circumstances no leniency
in the matter of punishment is warranted. Therefore I refrain
from interfering with the punishment

In the result an award is passed finding that the
action of the management in dismissing the workman from
service is legal and justified and he is not entitled for any
rehief,

The award will come into force one month after its
publication in the official gazette. Dictated to the Personal
Assistant, transcribed and typed by her, corrected and
passed by me on this the 17th day of Febmary, 2009.

P.L.NORBERT, Presiding Officer.

Appendix
Witnesses for the workman - Nil
Witnesses for the Management - Nil
Exhibit for the workman -Nil
Exhibit for the Management -
M1 - Enquiry file. .
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New Delhi, the 19th March, 2009

§.0. 927.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Govemment hereby publishes the award (Ref. No. 47/2007)
of the Central Govemment Industrial Tribunal-cum-Labour
Court, Hyderabad now as shown in the Annexure in the
Industrial Dispute between the management of State Bank
of India and their workmen, received by the Central

Govermnment on 19-3-2009. .
[No.L-12011/11/2007-IR (B-1)}

AJAY KUMAR, Desk Officer

. ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAIL -CUM-LABOUR COURT,
ATHYDERABAD
Present :
SHRIVED PRAKASH GAUR, Presiding Officer
Dated the 2nd day of February, 2009
Industrial Disput No.47/2007

BETWEEN:

The General secretary,

SBI Workmen Union, Hyderabad Circle,
Regional Office, 308, Pavani Linganapet Estate,
St. No. 8, Himayathnagar,

Hyderabad ... Petitioner

AND
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1. The Dy. General Manager,

Curcle Development Officer,

State Bank of India, Local Head Office,
Hyderabad.

2. TheDy. General Manager,

State Bank of India, Hyderabad

Zonal Office, Module-1

Secunderabad. ..... Respondents

For the Petitioner :  M/s. G. Vidya Sagar & P. Sudheer

Rao, Advocates

M/s. B. G. Ravindra Reddy, P.
Srinivasulu & Y. Ranjeeth
Reddy, Advocates

For the Respondent:

AWARD

The Government of India, Ministry of Labour by its '

order No. L-12011/11/2007-1R (B-1) dated 18-9-2007 referred
the following dispute under Section 10 (1) (d) of the L.D.
Act, 1947 for adjudication to this Tribunal between the
management of State Bank of India and their workmen. The
reference is,

SCHEDULE

“Whether the action of the management of State
Bank of India, Hyderabad in transferring Sri K. Revinder
Reddy, senior assistant who is of 58 years age, from
Secunderabad branch is proper and justified ? If not, to
what relief he is entitled 7 '

The reference is numbered in this Tribunal as I.D.
No. 47/2007 and notices issued to the parties.

2. On 2-2-2009, Petitiomer is absent while
Respondent’s counsel present. Petitioner has not filed claim
statement after appearance. It appears that Petitioner is
not interested to pursue the case. As such, this case is
closed . Hence, a Nil Award is passed in absence of claim
statement. Transmit.

Dictated to Smt.P. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 2nd day of February, 2009.

VED PRAKASH GAUR, Presidiag Officer
Appendix of evidence
Witnesses examined for the Petitioner NIL
Witnesses examined for the Respondent  NIL
Documents Marked for the Petitioner

NIL
Documents marked for the Respondent

NIL
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New Dethi, the 19th March, 2009 s
8.0. 928—In Pursuance of Section 17 of the :
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No.93/1997) ]
of the Central Government Industrial Tribunal-cum-Labour |
Court, No.-1 Chandigarh  as shown in the Annexure in the |
Industrial Dispute between the management of Northern !
Railway, and their workmen, received by the Central
Government on 19-3-2009.
[No. L-41012/214/1995-IR (B-)]
AJAY KUMAR, Desk Officer
ANNEXURE _ ’
BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSFRIAL TRIBUNAL-CUM-LABOUR COURT:-I
CHANDIGARH
Case No. 1.D93/97
The President Northern Railway Workers Union, 49/69,
Harpal Nagar, Ludhiana. _
...... Applicant
VERSUS
The Divisional Railway Manager, Northern  Railway,
Firozpur (Punjab) '

...... Respondent
APPEARANCES
For the Workman ; Sri B.N. Sehgal
For the Management : Sri N.K. Zakhmi
AWARD

Passed on : 18-2-2009
Government of India vide notification No.L-- 41012/
214/95-IR(BI), dated 21-1-97 referred the following
industrial dispute for adjudication to this Tribunal:-—

**Whether the action of the Management of Northern
Railway in stopping three increments of -
Shri Bakshi Ram, Asstt. Station Master is legal and
Justified 7 If not, to what relief the concerned
workman is entitled to?”

[ have gone through the entire maierials on record.

So far as the enquiry part is concerned, it was a minor
punishment awarded to the workman and as per the rules
of Railway Department a notice was served upon the
workman. No doubt, it ts the contention of the workman
that he was not properly informed, but the circumstances
proved that he was having all the information about the
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charge sheet served upon him by the management. He has
not replied to the notice and charge sheet. No doubt, once
again, the workman has stressed that he replied the charge
sheet. In his cross-examination dated 17-11-08, he has stated
that he replied the charge sheet to SS, Ludhiana. He has
further stated that he has not attended the proceedings.
As he has replied the charge sheet (no doubt the reply is
not on record), it proved that workman was having full
knowledge of the proceedings against him. Thus, I am of
the view that management has rightly conducted the
enquiry as per prescribed rules for minor punishment and
there has been no violation of any rules of principle of
natural justice of the workman.

So far as the punishment part is concemed, [ am of
the view that punishment awarded by the management
was not practically possible to implement and under such
circumstances the Tribunal should be cautious on quantum
of punishment. It is true that whenever any Tribunal or
Court hold that enquiry is legal, valid and there has been
no violation of rutes of principle of natural justice, there is
very limited scope available to the Tribunal/Court to
interfere in the punishment awarded to the workman. In
this case, the punishment awarded by the management
cannot be Implemented and the fact of impossibility of
implementing the punishment gave a rise to the Tribunal to
interfere in the punishment awarded by the management.

The prescribed authority has awarded the
punishment of stoppage of three increments. The workman
retired after two years. Thus, it was not possible to implement
the complete punishment awarded to the workman.

On the other hand, stoppage of three increments
was to be effected only for three years. It could not have
been possible because in second year the workman
retired and the punishment awarded to him was
automatically changed to the stoppage of two incremenis
with cumulative effect. These compelling circumstances
and automatically changed the nature of punishment
awarded to the workman also afforded the opportunity to
this Tribunal to interfere in the punishment awarded to the
workman, This change of punishment has also affected
the right of the workman to get the pensionary benefits as
per rules of the department.

As stated earlier , this impossibility of executing the
punishment awarded by the management gave an
opportunity to this Tribunal to interfere in the punishment
awarded to the workman. Considering the nature of
misconduct, as admitted to the management that it was
very minor one, I am of the view that punishment of waming
should have been an appropriate punishment so that the
workman should net suffer to his another statutory right
to get the pensjonary benefits as per rules of the Railway
Department. It was not the intention of the disciplinary
authority to interfere in any right of pensionary benefits
while awarding the punishment to the workman. It was

change of nature of punishment by compelling
circumstances that the right of pensionary benefits was
also affected. The disciplinary authority overlooked it
while awarding the punishment to the workman. '
Accordingly, 1 am herewith setting aside the
punishment awarded by the management (disciplinary
authority) to the workman and substituting the same with
the punishment of warning. The management is directed to
do the needful regarding all the pensionary benefits of
the workman within one month from the date of
publication of the award. The workman will also be entitled

_ for the increments which were stopped by the

management in execution of the punishment awarded to
the workman. Accordingly, this reference is disposed of.
Central Government be approached for publication of
award , and thereafter, file be consigned.

G. K. SHARMA, Presiding Officer

7% faeet, 19 9, 2009
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New Delhi, the 19th March, 2009

§.0. 929.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.169/1997)
of the Central Government Industrial Tribunal-curn-Labour

-Court, No.-1 Chandigarh as shown in the Annexure in the

Industrial Dispute between the management of State

Bank of India, and their workmen, received by the Central
Govemmenton 19-3-2009.

[No. L-12012/140/1996-1R (B-I)]

AJAY KUMAR, Desk Officer

ANNEXURE
BEFORE SHRI GYANENDRAKUMAR SHARMA,
FPRESIDING OFFICER,CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-L,
CHANDIGARH B
Case No. LD 169/97
Shri Kuldeep Singh, S/o Shri Raghubir Singh , V & PO-
Jakhara, The : Jawali, Distt. Kangra (H.P)
...... Applicant
Versus T
The Deputy General Manager, State Bank of India : Zonal
Office, Lower Lakkar Bazar , Cart Road , Shimta, ., , ..
...... Respondent
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APPEARANCES

Shri I. P. Singh
Shri Vinod Mahendru
. AWARD
Passedon: 1'7-2-2009

Government of india vide notification No.L-- 12012/
140/96-IR{B-I), dated 4-9-97 referred the following
industrial dispute for adjudication 1o this Tribunal:—

““Whether the action of the Management of SBI

in terminating the service of Shri Kuldeep Singh

S/o Shri Ragubir Singh , Ex-Driver-cum-messenger

w.e.f. 31-1-92 is just and legal. Ifnot, to what relief

the workman is entitled to and from which date?™

On perusal of the pleadings and evidence of the
parties, the main question for adjudication before this
Tribunal is whether the management has rightly presumed
the workman voluntarily retired from the services as per
Para 16 of the bipartite settlement applicable to both of
the parties? It is not disputed that workman was working
as a driver with the management of the bank till 31-1-92.
The workman absented himself from the services of the
bank w.e.f. 6-4-91. He submitted his first leave application
or 1-8-98 after the four months unauthorized absent
without any medical certificate. The workman was asked to
provide the medical and fitness certificate as required by
rales but the workman did not complied with the direction.
He was given a memorandum vide letter no. OMX/51, dated
26-7-91, advising him to join duties within 30 days or to
produce medical certificate as desired, but he failed to
compiied with. The workman was again served with the
notice on 28-4-91, 7-9-91 and 24-9-91 respectively. On
1-10-91 the workman requested for his transfer to
Bharmour on health grounds. But he did not reported for
duty nor submitted any medical certificate. The workman
was again advised en 4-10-91 and 29-10-91 to join duty on
or before 9-11-91. He reported on 9-11-90 but did not
produce any medical certificate. Accordingly , in absence
of medical certificate he was not allowed to join duty and
was further asked to get himself medically examined by
the Chief Medical Officer, Ripon Hospital, Shimla on
12-11-91. But he again defied the bank instructions.
Management of the bank asked the workman on 4-12-91 to
submit the medical certificate from the aforesaid lospital
but he did not complied with the said directions of the
bank. Finat notice was served on 1-1-92 directing him to
join the services within 30 days from the date of notice
failing which he shall be deemed to have been voluntarily
retired from the bank service. As the workman did not
reported for the dutics he was finally treated to have
voluntarily retired from the services of the bank w.e.f
31-192.

The workman raised an industrial dispute and on
failure of conciliation proceedings this refererice.

Parties were afforded opportunity for adducing
evidence oral and documentray.

For the Workman :
For the Management *

M b 1 - adm

I have perused the evidence on record. Full
opportunity of being heard was also given to the parties.

The main issue, as stated earlier , before this Tribunal
i8 whether the bank has rightly presumed the workman
voluntarily abandoned his services under the facts and
circumstances of this case?

Para 16 of the bipartite settlement reads as under—

““Where an employee bhas not submitted any
application for leave and absents limself from work
for a period of 90 or more consecutive days without
or beyond any leave to his credit or absents himself
for 90 or more consecutive days beyond the period
of leave originally sanctioned or subsequently
extended or where there is satisfactory evidence that
he has taken up employment in India or the
management is satisfied that he has no present
intention of joining duties. the management may at
any time thereafter give a notice to the employee’s
last known address calling upon the employee to
report for duty within 30 days of the notice, siating,
inter alia , the grounds for the management coming
te the conclusion that the employee has no intention
of joining duties and furnishing necessary evidence,
where available. Unless the employee reports for
duty within 30 days or unless he gives an explanation
for his absence satisfying the management that he
has not taken up another employment or avocation
and that he has no intention of not joining duties,
the employee will be deemed to have voluntarily
retired from the bank’s service on the expiry of the
said notice. In the event of the employee submitting
a satisfactory reply, he shall be permitted to report
for duty thereafter within 30 days from the date of
the expiry of the aforesaid notice without prejudice
to the bank’s right to take any action under the law
or rules of service.”

On perusal of the Para 16, it is evident that on absent
of 90 days, if a 30 days’ notice is given to the employee and
the employee is not responding and joining the duties or
the respondent on the basis of some cogent evidence is of
the view that the workman has no intention to serve the
bank. his services ‘will be deemed to be voluntarily
abandoned. There is one more requirement in clause 16 of
the bipartite settlement that the 30 days’ notice must
contain the gounds for the management acting and reaching
to the conclusion that the employee has po intention to
Join duties and furnishing necessary evidence, if available.

It is also the settled principle of imterpretation of
statute that whenener the language of any statute is plain
and simple, no interpretation is required. If the tanguage of
any statute, rules or regulation is capable of giving one
meaning only, the same meaning will be adopted by the
court. The language of clause 16 of bipartitie settlement is
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very simple and plain. It is capable of having one meaning
only. The one meaning is that if after 30 days notice, the
workman is turning up and desires to work and to resume
the services of the bank, he will be permitted. If he is not
turning up then second condition applies. As per the
pleadings of the parties and evidence adduced by them,
it is clear, and it is the case of the management as well
in Para no. 4 of the written statement that on 9-11-91 the
workman reported for the duties but he was not permitted
to join on account of failure of filing the medical and
fitness certificate from a particular hospital. As soon as the
workman approached the bank with intention to resume
the duties, the management’s right to claim benefit of
Clause 16 of bipartite settlement was over. I have gone

through all the notices served upon the workman. None of -

the notice contain any grounds that workman has no
intention to serve the bank. Every notice required him to
resume the duties with medical certificate. It is not the
intention of the Clause 16 of the bipartite settlement. If the
workman is turning up and he is not complying with the
directions regarding medical certificate, it is a misconduct
for which any action can be taken after holding the proper,
reasonable and fair departmental enquiry.

Learned counsel for the management has relied upon
acase lawrecorded in 2000 LAB. 1.C 2326, Syndicate bank
Vs. General Secretary Syndicate Bank Staff Association
and another. In this very judgment in parano. 15,17, 18, 19,
Hon’ble the Apex Court has held that an enquiry would
have been necessary if delinquent had submitted his
explanation which was not acceptable to the bank or
contended that he did report for duty but was not allowed
to join by the bank.

In this case as admitted to the management that the
workman reported for duties on 9-11-1991, but was not
allowed 1o join the bank and to resume duties on account
of his failure to provide a proper medical certificate. It was
not open for the management of the bank under Clause 16
of the bipartite settlement to dispute the cause of absent, if
the workman has reported the bank within 30 days of notice.
If the management was not satisfied with the explanation
given by the workman, who ensure his presence within
30 days, a fair, reasonable and proper departmental enquiry
was required which was not done. Accordingly, the
workman cannot be presumed to be retired frotn the services
of the bank as he reported for the duties but was not
permitted to join. The workman shall be presumed to be in
the services of the bank, with permission to the management

to conduct a fair, reasonable and proper enquiry for the
cause of his absence. The management of the bank is,
accerdingly, directed to permit the workman to resume his
duties within one month from the date of publication of
this award, However, management will be at liberty to hold
a fair, reasonable and proper departmental enquiry for
alleged absence of the workman from duties. Considering
the facts and circumstances of the case, I am of the view
that workman will not be entitled for any back wages but
he will be entitled for continuity in service and pay
protection. The reference is disposed off accordingly.
Central Government be approached for publication of
award, and thereafter, file be consigned.

G. K. SHARMA , Presiding Officer

¢ freeh, 31 wrd, 2009
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New Delhi, the 31st March, 2009
§.0. 930 — In Pursuance of Sub-Rule (4) of Rule 10
of the Official Language (Use for official purposes of the
Union), Rules 1976 (as amended 1987) the Central
Govemment here by notifies following office under the

administrative control of the Ministry of Labour &
Employment, at least 80% Staff where of have acquired

_working knowledge of Hindi . —

8L No. Name of the office
L Regional Office, ESIC, Raipur
2 Regional Office, ESIC, Parvanoo
[Ne. E-11017/1/2006-RBN]
K. M. GUPTA, Economic Advisor
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