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MINISTRY OF PERSONNEL, PUBLIC GRIEVAN!
AND PENSIONS
(Department of Personnel and Training)
New Delhi, the $th April, 2009

§.0. 1035.—1In exercise of the powers conferred by
sub-section (1) of Section 5, read with Section 6 of the
Delhi Special Police Establishment Act, 1946 (ActNo. 25 of
1946), the Central Govemnment with the consent of the
State Government of Manipur, Home Department, vide
Notification No. 2/8(91)/2008-H, dated 1-12-2008, extends
the powers and jurisdiction of the members of the Delhi
Special Police Establishment to the whole of the State of
Manipur for the investigation of FIR No. 150(11) 08 U/s
302/34 Indian Penal Code, 1860 and Section 25(1-B) of Arms
Act registered at Lamphel Police Station, Manipur relating
to the killing of Shri Konsam Rishikanta Singh of
Ningomthong Sairom Leirak, Imphal East and attempts,
abetments and conspiracies in relation to or in connection

with the offences mentioned above and any other offence

or offences committed in the course of the same transaction
or arising out of the same facts.

[ No. 228/4/2009-AVD-IT
CHANDRA PRAKASH, Under Secy.
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New Delhi, the 16th April, 2009

8.0. 1036.—In exercise of the powers conferred by

the provisions of sub-section (8) of Section 24 of the Code

of Criminal Procedure, 1973 (Act No 2 0f 1974), the Central

Government hereby appoints Snit. Sonia Mathur, Advocate,
a Retainer Counsel of Central Bureau of Investigation in

or other proceedings arising out of the cases investigated
by the Delhi Special Police Establishment in the Delhi
High Court at New Delhj.

[ No. 225/4/2009-AvVD-1T]
CHANDRA PRAKASH, Under Secy.
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MINISTRY OF FINANCE
(Department of Revenue)

Office of the Chief Commissioner of Customs and
Central Excise

CORRIGENDUM
Coimbatore, the 27th March, 2009
No. 2/2009-Customs (NT)
8.0.1037—Inthe notification No. 2/2009-Customs
{NT) dated 27-03-2009 for the words “KANTYUR” Village
of Palladam Taluk, Coimbatore District appearing in the
notification the following words may be substituted.

“KANIYUR” Village of Palladam Taluk, Tirupur
District,

(€. No. VI]]MWO]?QOOQ—CU&(CCO)}

T. PREMKUMAR, Chief Commissioner
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{Department of Financial Services)
New Dethi, the 15th Apnil, 2009

8.0. 1038.—In exercise of the powers contferred by
sub-section (1) of Section 26 of'the Actaries Act, 2006 (35
of 2006), the Centrai Government hereby nominates Shri
Uttam Prakash Aggarwal, President, Instityte of Chartered
Accountants of india and Ms, Sukriti Likhi, Director
(Insurance), Department of F inancial Services as Members
on the Disciplinary Committee constituted by the Council

of the Institute of Actuaries of India till further orders.

[F. No. 97(11)/2003-Ins -1I11]
LALIT KUMAR, Dy. Secy.
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MINISTRY OF EXTERNAL AFFAIRS
(C.P.V. Division)
New Delhi. the 6th April, 2009

5.0, 1039 —|p pursuance of the clause (a) of the
Section 2 of the Diplomatic and Censular Officers{Qaths
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and Fees) Act, 1948, the Central Government hereby
authorize Shri Raj Kumar, Assistant to perform the duties
of Assistant Consular Officer in the High Commission of
India, Wellington with effect from 6th April, 2009.

[No. T.4330/1/2006]
R. K. PERINDIA, Under Secy. (Consular)
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MINISTRY OF HEALTH AND FAMILY WELFARE
{(Department of Health and Family Welfare)

New Delhi, the 5th March, 2009

S.0. 1040.—In exercise of the powers conferred by
sub-section (2) of Section 10 of the Dentists Act, 1948 (16
of 1948), the Central Government, after consultation with
Dental Council of India, hereby, makes the following
amendments in Part-I of the Schedule to the said Act,
namely :— .

2. Under the existing entries of column Zand3
against Serial No. 70, in Part-I of the Schedule to the
Dentists Act, 1948 (16 of 1948) pertaining 10 Pravara
Institote of Medical Sciences (Deemed University),
Loni, Maharashtra in respect of thie BDS students of
the following dental college shall be added,
namely i~——

1. Pravara Medical Trust’s Rural Dental College, L'oni

“(if) Bachelor of Dental BDS, Pravara Institute of
Surgery Medical Sciences {Deemed
{when granted on or after University), Loni,
13-7-2008) Maharashtra” _
[E. No.V-12018/4/2008-DE]
RAJ SINGH, Under Secy.
o feweht, 5 W, 2000
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New Delhi, the 5th March, 2009

8.0. 1041.—In exercise of the powers conferred by
sub-section (2) of Section 10 of the Dentists Act, 1948 (16
of 1948), the Central Government, after consultation with
Dental Council of India, hereby, makes the following
amendments in Part-I of the Schedule to the said Act,
namely :—

2. In the existing entries of column 2 and 3 against
Serial No. 71, in Part-I of the Schedule to the Dentists Act,
1948 (16 of 1948) pertaining to recoginition of dental
qualification in respect of Dr, R. Ahmed Dental College &
Hospital, Kolkata awarded by the West Bengal University
of Health Sciences, Kolkata, the following entries shall be
inserted thereunder :—

“ (ii) Master of Dental Surgery

(i} Pedodontics MDS (Pedo.) The West
{When granted on or Bengal University of Health
after 17-4-2008) Sciences, Kolkata

(i) Periodontics MDS (Perio.) The West
(When granted on or Bengal University of Health
after 19-4-2008) Sciences, Kolkata

(iii) Conservative Dentistry MDS (Cons, Dentistry)
(When granted on or The West Bengal University
after 19-4-2008) of Health Sciences, Kolkata

(iv) Oral Surgery MDS (Oral Surgery)

(When granted on or The West Bengal University
after 19-4-2008) of Health Sciences, Kolkata
(v) Orthodontics MDS (Ortho.) The West
{When granted on or Bengal University of Health
after 17-4-2008) Sciences, Kolkata

(vi) Prosthodontics
(When granted on or
after 17-4-2008)

{vit) Ora} Pathology
(When granted on or
after 17-4-2008)

MDS (Prostho.) The West
Bengal University of Health
Sciences, Kolkata

MDS (Oral Path.) The West
Bengal University of Health
Sciences, Kolkata”

[F.No.v-1201 7;‘65/2005-DE]
RAJSINGH, Under Secy.
% faeeh, s 9, 2009

WA 1042, —F%9 &R 7 Fafrcas fufrm,
1948 (1948 1 16) W ur 10 F} Iyuww (2) T 9
RUESRUCO I U I C T R S — g @

AKHA 5,193

Wmﬁ*mwﬂmaﬂmﬁumw
® -1 § Frefetfen o gete o & s79f

2. 30 fofereas afufrm, 1948 (1948 3 16} I
ST ® 901 =7 T o eifea Ay favafazmers,
HHER (SR F gaNH wH G 55 & W W 2
3ﬁz3aﬁﬁ3[qwfﬂﬁzﬁi?%aﬁﬁaﬁﬂmwﬁﬁmr@
“(iv}ﬂ?hﬁﬁ?ﬁm@ﬁﬁﬂm,m,mﬁw
)R T e wew S, o e

fParr I -Si, 3(ii}]

(TR I® 16-2-2008 =+t e sy favafaemm,
NI ITH IHT YT o (IO )
T ®|)

(1. G 1201 7/42/2002 -5 33
T+ fae, 3mex gfag
New Delhi, the 5th March, 2009

8.0. 1042.—In exercise of the powers conferred by
sub-section (2) of Section 10 of the Dentists Act, 1948 (16
0f 1948), the Central Government, after consultation with
Dental Council of India, hereby, makes the following
amendments in Part-I of the Schedule to the said Act,
namely :- -

2. Under the existing entries of column 2 and 3
agamst Serial No. 55, in Part-1 of the Schedule to the
Dentists Act, 1948 (16 of 1948} pertaining to Dr. RML
Avadh University, Faizabad (U.P.), the following eniries
shall be inserted thereunder -

* (iv) Chandra Dental College & Hospital, Barabanki,
Uttar Pradesh

(i} Bachelor of Denta] BDS, Dr. RML Avadh Univer-
Surgery sity, Faizabad (UP.)"
(If granted on or after
16-2-2008)
[F.No.V-1201 7/42/2002-DE]

RAJSINGH, Under Secy.
T feoeht, s A, 2009
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New Delhi, the 5th March, 2009

S.0. 1043.— In excrcise of the powers conferred
by sub-section (2) of the Section 11 of the Indian Medical
Council Act, 1956 (102 of 1956), the Central Government,
after consulting the Medical Council of India, hereby makes
the following further amendments in the First Schedule to
the said Act, nhamely:—

In the said First Schedule against “Dr. NTR
University of Health Sciences, Vijaywada, Andhra Pradesh”
under the heading ‘Recognized Medical Qualification’ [in
column (2)] and under the heading. - Abbreviation for
Registration’ [in column (3)], the following shall be inserted,

namely:—

@ | 0
Bachelor of Medicine MBBS.
and Bachelor of (This shallbe 2 recognized
Surgery medical qualification when

granted by Dr. NTR University
of Health Sciences, Vijaywada,
Andhra Pradesh afier April, 2008
-in respect of students trained at
Maharajah's Institute of Medical
Sciences, Vizianagaram, Andhra
Pradesh.)
[No. U-12012/89/2001-ME(P-10)]
N. BARIK, Under Secy.
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New Delhi, the 17th March, 2009

S.0. 1044.— In exercise of the powers conferred
by sub-section {2) of the Section 11 of the Indian Medical
Council Act, 1956 (102 0f 1956), the Central Government,
after consulting the Medical Council of India, hereby makes
the following further amendments in the First Schedule to
the said Act, namely.— '

In the said First Schedule against ‘“Maharashtra
University of Health Sciences, Nashik, Maharashtra™ under
the heading ‘Recognized Medical Qualification’ [in column
(2)] and under the heading + Abbreviation for Registration’
[in column (3)), the following shall be inserted, namely:—

@ @)

~ Bachelor of Medicine MBB.ZE.

and Baghelor of
Surgery

{This shallbe a recognized
medical qualification when
granted by Maharashtra
University of Health Sciences,
Nashik, Maharashtra after June,
2008 in respect of students of
Government Medical College,
Latur, Maharashtra)

[No. U-12012/22/2001-ME(P-11)]
N. BARIK, Under Secy.
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New Delhi, the 1 7th March, 2009

8.0. 1045.—In exercise of the powers conferred by
sub-section (2) of the Section 1] of the Indian Medical
Council Act, 1956 (102 of 1956), the Central Government,
after consulting the Medical Council of India, hereby makes

 the following further amendments in the First Schedule to

the said Act, namely:—

In the said First Schedule against ‘‘Kerala University,
Thiruvananthapuram, Kerala" under the heading
‘Recognized Medical Qualification’ [in column (2)) and
under the heading *Abbreviation for Registration’ [in
column (3)], the following shall be inserted, namely:- -

) 3)
Bachelor of Medicine M.BBS.
and Bachelor of (This shall be a recognized

Surgery medical qualification when
granted by Kerala University,
Thiruvananthapuram, Kerala
after April, 2008 in respect of
students trained at Dr. Somervel]
Memorial C.S.I. Medical C ollege
and Hospital, Karakonam,
Trivandrum, Kerala)

[No. U-12012/71/2001-ME(P-IT)]
N.BARIK, Under Secy.
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New Delhi, the 17th March, 2009

§.0. 1046.—In exercise of the powers conferred by
sub-section (2) of the Section 11 of the Indian Medical
Council Act, 1956 (102 of 1956), the Central Government,
after consulting the Medical Council of India, hereby makes
the following further amendments in the First Schedule to
the said Act, namely .—

In the said First Schedule against ‘‘Mahatma Gandhi
University, Kottayam, Kerala” under the heading
‘Recognized Medical Qualification’ [in column (2)] and
under the heading ‘Abbreviation for Registration’ [in
column (3)], the following shall be inserted, namely :—

@ (3}
Bachelor of Medicine MBBS.
and Bachelor of (This shall be a Recognized

Surgery Medical Qualification when
granted by Mahatma Gandhj
University, Kottayam, Kerala
after January, 2008 in respect of
students trained at Malankara
Orthodox Syrian Medical College,
Kolenchery, Ernakulam, Kerala),

[No. U-1 2012;’58?2001-ME{P-H)]
N. BARIK, Under Secy.
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New Delhi, the 17th March, 2009

$.0. 1047.—In exercise of the powers conferred by
sub-section (2) of the Section 11 of the Indian Medical
Council Act, 1956 (102 of 1956), the Central Government,
after consulting the Medical Council of India, hereby
makes the following further amendments in the First
Schedule to the said Act, namely :—

In the said First Schednle against *‘Dr. NTR
University of Health Sciences, Vijaywada, Andhra Pradesh™
under the heading *Recognized Medical Qualification’ {in
column (2)] and under the heading * Abbreviation for
Registration’ {in column (3)], the following shall be inserted,
namely '—

@ &)
Bachelor of Medicine M.B.B.S.
and Bachelor of {This shall be a Recognized

Medical Qualification when
granted by Dr. NTR University
of Health Sciences, Vijaywada,
Andhra Pradesh after April, 2008
in respect of students trained at
Chalmeda Anand Rao Institute
of Medical Sciences, Karimnagar,
Andhra Pradesh) '

[No. U-12012/122/2002-ME(P-ID)}
N. BARIK, Under Secy.
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FTA, 1048 —HZ TEHR A swgfaar g

SRR, 1956 (1956 F1102) T 9/ 11 FYII-U/ (2)
mmvﬁaﬁwmmﬂmwmﬁmﬂ

Surgery

£ Tk uw wEst eTAR T

e et T T S S W o S
§ Frefofias si g =l ¢, svefg—

I ¥R amEd 3§ ¥l wrem @
m,m,mm"ﬁwm'mm
fafea srgar’ [ (2) H) sl v ‘defr ® fag
dan’ [ww (3) ¥ Fretalan smentia fem e,
El’ﬂﬁ:—

@ B 3

arrfeR AR

i v faaw (g & W fafwe s

waH ¥t 3 % o Rl fegrd
faren oo, - 3w wiw 3 s AT
R S gag A = TN
foeraareT, Y TR gRI I,
2008 % T ¥ i T E)

[ 3-12012/107/2002-T ¥(F-1D3

New Delhi, the 17th March, 2009

S.0. 1048.—In exercise of the powers conferred
by sub-section (2) of the Section 11 of the Indian Medical
Council Act, 1956 (102 of 1956), the Central Government,
after consulting the Medical Council of India, hereby
makes the following further amendments in the First
Schedule to the said Act, namely :— '

. In the said First Schedule against ‘‘Dr. NTR
University of Health Sciences, Vijaywada, Andhra Pradesh”
under the heading ‘Recognized Medical Qualification” [in
column (2)] and under the heading “Abbreviation for
Registration’ [in colurn (3)], the following shall be inserted,
namely — : ‘

@ ' 3
Bachelor of Medicine MBBS.
and Bachelor of -(This shallbe a- Recognized

Surgery Medical Qualification when

granted by Dr. NTR University .. -

of Health Sciences, Vijaywada,
Andhra Pradesh after April, 2008
in respect of students trained at
Dt. Pinnamaneni Siddartha Institute
of Medical Sciences and
Research Foundation,
Chinoutpalli, Krishna District,
Andhra Pradesh)

" [No.U-12012/107/2002-ME(P-ID)}
N. BARIK, Under Secy.
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New Delhi, the 17th March, 2009

8.0. 1049.—In cxercise of the powers conferred by
sub-section (2) of the Section 11 of the Indian Medical
Council Act, 1956 (102 of 1956), the Central Government,
after consulting the Medical Council of India, hereby
makes the following further amendments in the First
Schedule to the said Act, namely :—

In the said First Schedule against *‘Dr. NTR
University of Health Sciences, Vijaywada, Andhra
Pradesh” under the heading ‘Recognized Medical
Qualification’ [in column (2)] and under the heading
‘Abbreviation for Registration’ [in column (3)), the following
shall be inserted, namely :—

@) 3)

Bachelor of Medicine MBRB.S.

and Bachelor of (This shallbe a Recognized

Surgery Medical Qualification when
granted by Dr. NTR University
of Health Sciences, Vijaywada,
Andhra Pradesh after April, 2008
in respect of students trained at
NRI Medical College, Guntur,
Andhra Pradesh)

[No. U-12012/1 30/2002-ME(P-TI)}
N. BARIK, Under Secy.

78 f&welt, 20 Wt 2000

WA 1050 —F=% TR WAt smgfdae afvey
Ffafym, 1956(1956*[102)3?%_11?13‘#—&1!1(2)
mmwwwmmgqqmﬁamqﬁmmﬁ
WY T F IEE IR AR = gem gt o
g Frfafen sk wwies e 2, i

IR TR AT A I i frfafreg woe
wH, Fg SR s wafuw wafed @ ar el @ a
wheer FFEfd frerh, 70" e wmon ok L @ o
wiewt it fawrd, 7o @ e e fafrm
M P TR W (2) B w9 Y waft) ok veftg
? o Wew” (zR s wy (3) ® ¥9 ¥ waftm)
vE % wfe Frfafan s v fr s,
- :

A Fefre S % fag gay
awa
03] (3)

sy
9T e fage
LoiliC

WAL,

(% TF argamy fafen arda
e Afk 7% i 2t an e
frew Aewe wew, fred, o
Herre § wfwfam e w1 @ o
# Wy ¥ frarr 2007 $ w2 g7
Ft 7 71)

[F1. | -12012/590/2007-T8 3(R-11) ]

. F1i%w, e ghaa
New Delhi, the 20th March, 2009

8.0. 1050.-— In exercise of the powers conferred
by sub-section (2) of the Section 11 of the Indian Medical
Council Act, 1956 (102 of 1 956), the Central Govemment,
after consuiting the Medical Council of india, hereby makes
the following further amendments in the First Schedule to
the said Act, namely: —

In the said First Schedule afier * ‘College of Physicians
and Surgeons, Bombay” and entries relating thereto “Dr.
D.Y. Patil University, Pimpri, Pune, Maharashtra™ shall be
added and against “Dr. D.Y. Pati] University, Pimpri, Pune,
Maharashtra™ under the heading ‘Recognized Medicai
Qualification’ [herein after referred to as column {2)], and
under the heading ‘Abbreviation for Registration’
[hereinafter referred 1o as column(3)], the followmg shall
be inserted, namely: —
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Recognized Medical Abbreviation for Registration
Qualification

@ 3
Bachelor of Medicine MBB.S.
and Bachelor of {This shallbe a recognized
Surgery medical qualification when

granted after December.

2007 by Dr. D.Y. Patil University,
Pimpri, Pune, Maharashtra n
respect of students of being
tained at Dr. D.Y. Patil University,
Pimpri, Pune, Maharashtra).

[No. U, 12012/590/2007-ME(P-11)]
N. BARIK, Under Secy.
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New Delhi, the 8th April, 2009

5.0. 1051.——Whereas medical qualification Doctor
of Medicine granted by The Charles University, First
Medical Faculty, Prague, Czech Republic is recognized
medical qualification for the purpose of the Ind"- n Medical
Council Act, 1956 (102 0f 1936) under Section 14 of the said
act;

Whereas medical qualification Doctor of Medicine
granted by The Charles University, First Medical Faculty,

1394 GI/09—2

Prague, Czech Republicisa recogized medical gualitication
for the purposc of the Indian Medical Council Act. 1956
(102 of 1956).. : :

And whereas Dr. Michaela Kapcova, Czech National
who possess the said qualification is attached to Artemis
Medicare Services Private Ltd., Gurgaon for the purpose
of charitable work and not for personal gain:. . :

Now, therefore, in pursuance of clause (c) of the
sub-section (1} of the Section 1 4 of the said Act, The Central .
Government hereby specifies that the period of pratice of
nedicine by Dr. Michaela Kapcova in India shall be limited '
{0 —

(a) aperiodof One yearie. from December. 2008
onwards; ar :

{b) theperiod during which Dr. Michaeta Kapcova
is attached to Artemis Medicare Services
Private Lid.. Gurgaon whichever i shorier.

[No. V.11016/14/2008-ME (Policy-1) Pt)
K.V. §. RAQ, Dy. Secy.
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MINISTRY OF DEVELOPMENT OF NORTH
EASTERN REGION

New Delhi, the 16th March, 2009

§.0. 1052.—The President is pleéscd. to appoint
Shri U. K. Sangma, JAS (JH : 78), in the cadre, at the level
of Additional Secretary, in the rank and pay of Additional -
Secretary in the post of Secretary, North Eastern Council
Secretanat, Shillong, Ministry of Development of North
Eastern Region with effect from 3rd March, 2009 (F.N.} on
a 3 (three) years tenure or uritit further orders, whichever
is earlier,

[No. 1/3/2006-Admn.]
ASHOLI CHALAL, Dy. Secy.
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MINISTRY OF CONSUNER AFFAIRS, FOODAND P BLIC DISTRIBUTION,
(Departmnet of Consuner Affairs)
New Delhi, the 4th July, 2008

S.0. 1053.—Whereas the Central Government, after considering the report submitted to it by the prescribed
anthority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accuraie service under varied conditions; :

Now, therefore, in exercise of the powes conferred by sub-sections (7) and (8)of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform Type) with digital indication of medium accuracy (Accuracy class-IIi) of series “LPF” and with
brand name “KINETIC SCALE” (hereinafter referred to as the said model), manufactured by M/s Empire Weighing
Systems pvt., Ltd., 5/533, Gargo Ruilding, Shakti Nagar Industrial Area, Gular Road, Aligarh-202001,U.P. and which is
assigned the approval mark INDAS/08/217 ;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform Type ) witha
maximum capacity of 300kg and minimum capacity of2 kg. The verification scale intervel {€) is 100g. It has a tare device with
a 100 per cent substractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing result. The instrument
operates on 230 Volts, 50 Hz alternative current power supply. '

Figure-2 : Sealing diagram of the indicator of model.

For sealing the balance the upper body and the base of the indicator is being sealed by sealing wire and stad from
the opposite corner where the verification stamp is punched. The instrument can not be opened without breaking the seal.
A typical schematic diagram of sealing provision of the model is given above.

Furthey, in exercise of the powers conferred by sub-section (12} of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make, accuracy and performance of same series with maximum capacity above 50kg and up to 5000 kg with
verification scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g or more and with ‘e’ value of 1x 105, 2x 10¥, or
5% 10*, where k is a positive ot negative whole number or equal to zero, manufactured by the same manufacturer in .
accordance with the same principle, design and with the same materials with which, the approved mode] has been manufactured.

[F. No. WM-21(94)/2008]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 30th December, 2008

S.0. 1055.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions; :

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,the
Central Government hereby issues and publishes the certificate of approval of the model of the self indicating, non-
antomatic, (Platform type) weighing instrument with digital indication of “DPP-3” series of medium accuracy (Accuracy
class-TIT) and with brand name “Dragon Panda” (hereinafter referred to as the said model), manufactured by M/s, Sumo
Digital Technology Pvt. Ltd., Amjok Tinali, Jarwa Commercial Complex, P.O. Bamihat, Distt. Ri-Bhoi, Meghalaya and
which is assigned the approval mark IND/09/08/189 ;

The said model is a strain gauge type load cell based non-automatic weighing instrument with a maximum capacity
of 2000 kg. and minimum capacity of 10kg. The verification scale intervel (¢) is 500 g. It has a tare device with a 100 per cent
substractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The instrument
operaies on 230 Volts, 50 Hz alternative current power supply.

P

Figure-2 :Schematic arrangement of sealing arrangement

The sealing can be done by applying “lead and wire” seal through the holes provided on the body of the indicator
at the rear side of the machine. A typical schematic diagram of the sealing arrangement of the model has been given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of same series with maximum capacity above 50 kg. and up to 5000 kg. and with number of verification scale interval (n) in
the range of 500 to 10,000 for ‘¢’ value of 5g. or more and with ‘¢’ value of 1% 10¥, 2x 10K, or 5x 10, where k being the positive
or negative whole number or equal to zero, manufactured by the same manufacturer with the same principle, design and with
the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(165)/2007)
R MATHURBOOTHAM, Director of Legal Metrology
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New Dethi, the 30th December, 2008

5.0, 1086.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (sec the figure given below) is in conformity with the’
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measires
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service undervaried conditions; :

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the

Central Govenment hereby issues and publishes the certificate of approval of the Model of non-antomatic weighing
instroment (Tabletop type) with digital indication of “DPT-2" series of high accuracy (Accuracy ¢class-TI) and with brand
 name “Dragon Panda” (hereinafter referred to as the said Model), manufactured by M/s, Sumo Digital Technology Pvi
L, Amjok Tinali, Jarwa Commercil Complex, P.O. Bamihat, Distt. Ri-Bhoi, Meghalaya and which is assigned the approval
mark IND/09/08/187 ; '

The said Mode is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) with a
maximum capacity of 30kg. and minimum capacity of 100g. The verification scale intervel (¢) is 2 g. Ithas a tare device with
a 100 per cent subiractive retained tare effect, The Light Emitting Diode (LED) display indicates the weighing result, The
instrument operates on 230 Volts and 50 Hertz alternative current power supply. ' '

Figure-2 : Schematic arrangement of sealing mangemcnt N

The sealing can be done by applying «lead and wire” seal through the holes provided on the body of the
instrument at the bottom side of the machine. A typical schematic diagram of sealing arrangement ¢ the Model has been
given gbove, :

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument of similar make
and performance of same series with maximum capacity up to 50kg. and with number of verificatien scale interval (n) in the
range of 100 to 50,000 for ‘¢’ value of lmg. to 50mg. and with number of verification scale interval (n) in the range of 160 to
50000 for ‘e’ value of 1 mg to 50mg and with aumber of verification scale interval (n) in the range of 5000 to 50,000 for ‘e’
value of 100mg. or more and with *¢’ value of 1% 10, 2 10%, or 5% 10%, k being the positive or negative whole number or equal
to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the same materials
with which, the approved Model has been manufactured. :

[F. No. WM-21(165)/2007]
R. MATHURBOOTHAM, Director of Legal Mefrology
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New Delhi, the 30th December, 2008

'§.0. 1057.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the '
provisions of the Standards of Weights and Measures Act, 1976 {60 of 1976) and the Standards of Weights and Measures
{Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the

Central Government hereby issues and publishes the centificate of approval of the Model of non-antomatic {Table top

type) weighing instrument with digital indication of “DPT-3" series of medium accuracy (Accuracy class-1il) and with

brand name “Dragon Panda” (herein referred to as the said Model), manufactured by M/s. Sumo Digital Technology Pvt.

" Ltd., Amjok Tinali, Jarwa Commercial Complex, P.O. Bamihat, Distt. Ri-Bhoi, Meghalaya and which is assigned the approval
mark IND/9/08/188; ' : '

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with a
maximum capacity of 30kg. and minimum capacity of 100g. The verification scale intervel (e}is 5 g. It has a tare device with
2’100 per cent subtractive retained tare effect. The Light Emithng Diode (LED) display indicates the weighing result. The
instrument operates on 230 Volts and 50 Hertz alternative current power supply.

Figure-2 :Scheniatic mof sealing provision of the Model

_The scaling can be done by applying “lead and wire” seal through the holes provided on the body of the indicator -
at the bottom side of the machine. A typical schematic diagram of the sealing arrangement of the Model has been given
above.

Further, in exercise of the powers conferred by sub-gection (12) of Section 36 of the said Act, the Coniral
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument
of similar make, accuracy and performance ofsameseﬁeswithmaximumcapacityuptoiﬁkgwith verification scale interval
(n) in the range of 100 to 10,000 for ‘c’ value of 100mg. to 2g. or with verification scale interval () in the range of 500 to
10,000 for ‘e’ value of 5g. or more and with ‘¢’ value of 1x 10%, 2x 10%, or 5x 10%, k being a positive or negative whole number
or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and with the same
materials with which, the said approved Model has been manufactured.

[E. No. WM-21(165)2 /7,
' R.MATHURBOOTHAM, Di ector of Legal Metrology
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New Delhi, the 30th December, 2008

S.0. 1058.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (sce the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions; .

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of counter machine of series
“NISHANTHI” and with brand name “GLOBAL” (hereinafter referred to as the said model), manufactured by M/s. Global
Scale Industries, Tiraha Masjid Haji Munir, Parao Dubey, Agra Road, Aligarh-202001, U. P. and which is assigned the
approval mark TND/09/08/265;

The said model is a Counter Machine working on the principle of lever with a maximum capacity of 10kg.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity in the range of 500, to 50kg. manufactured
by the same manufacturer in accordance with the same principle, design and with the same materials with which, the said
approved model has been manufactured.

[F. No. WM-21(105)/2008)
R. MATHURBOOTHAM, Director of Legal Metrology
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‘New Delhi, the 30th December, 2008

S.0. 1059.—Whereas the Central Govemment, after considering the report submitted to it by the prescribed
authority, along with the pattern evaluation report and the test results granted and approved by the NMI Netherlands
Meetinstituut, a notified body for the purpose in the Netherlands, is satisfied that the model described in the said report
(see the figure given below), is in.conformity with the provisions of the Standards of Weights and Measures Act, 1976(60 .
of 1976) and the Standards of Weights and Measures (Approval of Models) Rules, 1987 and the said model is likely to
maintain accuracy over periods of sustained use and to render accurate service under varied conditions; :

Now, therefore, in exercise of the powers conferred by the third proviso to sub section (3) and sub-sections (7) and
(8) of section 36 of the said Act, the Central Government hereby issues and publishes the certificate of approval of the
model of a component of ‘Measuring system for liquids other than water’ namely an “electronic calculating and indicating
device” of accuracy class 0.3 and of series “FloBoss S600” and brand ‘Emerson Process Management” (hereinafter referred
10 as the models_, manufactured by M/s. Emerson Process Management, Flow Computer Division, Qutgang Lane, Pickering,
North Yorkshire, UK. and marketed in India by M/s. Daniel Measurement & Control India Pvt. Ltd, Plot No. 229-300 GIDC,
Markarpura, Vadodara-390010, Gujarat and which i assigned the approval mark IND/9/08/568.

The said model is a component of ‘Measuring system for liquids other than water’ namely an “clectronic calculating
and indicating device”. It is to be connected to the measurement transducer etc., to make up a completc model of ‘Measuring
system for liquids other than water” which is to be approved of its model separately and independently. It is used for
measurement of liquid hydrocarbons and gases. The model has been specifically design for pipe line operation. Its mass
and volume indication is of 9 digits and power supply is 24 DC. The display is of liquid crystal display (LCD) type. The mass,
volume at base conditions and volume at actual condition are displayed in separate screen. The said flow computer is made.
for connection to more than one meter. The operating temperature range is from ("C+60°C.

Figure-1 Model - -

In addition to scaling the stamping plate, scaling shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc. A typical schematic diagram of the sealing arrangement of the model has been given above.

[E. No. WM-21(84)/2007)
R. MATHURBOOTHAM, Director of Legal Metrology
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New Deihi, the 31st December, 2008

§.0. 1060.—Whereas the Central Government, after considering the report submitted to it by the prescnibed
autharity, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; '

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of high accuracy (Accuracy class-II) of Series “RGH” and with
brand name “SRG”(hereinafter referred to as the said model), manufactured by M/s. Shri Radhagovind Scale,
17, Pushpanjali Colony, Near Sawai Madhopur Railway Line Tonk Phatak, Jaipur, Rajasthan and which 1s assigned the
approval mark IND/09/08/53, :

The said model is a strain gauge type load cell based non-automatic weighing instrument with a maximum
capacity of 30kg and minimum capacity of 100g. The verification scale interval (e) is 2g. It has a tare device with a
100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The
instrument operates on 230 V, 50 Hz alternate current power supply.

Figure : 2 Schematic diagram of the model

There are two seals at the two opposite sides of the weighing scale for the security of circuit diagram and
mechanical assembly. Base and cover of the weighing scale are connected with head whole screw and sealing wire
is passed through these screws and then sealed with lead seal. The machine can not be opened without breaking the
jead seal. A typical schematic diagram of sealing provision of the model! is given above.

" Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Centrai
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same geries with maximum capacity upto 50kg - with
verification scale interval (n) in the range of 100 to 50,000 for ‘¢’ valuc of lmg to 50mg and with verification scale
interval (n) in the range of 5000 to 50,000 for ‘e’ value of 100mg or more and with ‘e’ value of 1x 1%, 2 x10* or 5x10,
where k is a positive or negative whole number or cqual to zero manufactured by the same manufacturer in accordance
with the same principle, design and with the same matexials with which, the said approved model has been manufactured.

[F. No. WM-21 (11)/2008)
R MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 31st December, 2008

§.0. 1061 —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions; )

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the said Act, the

Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighiog

instrument (Platform type) with digital indication of medium accuracy (accuracy class-1II) ofseries “IXPF” and with brand
name “INTEX” (hereinafter referred to as the said model) manufactured by M/s. Intex Scales & System, F-3/87, Sector-15,
Rohini, Delhi-110085 and which is assigned the approval mark IND/09/08/239; . :

The said model is a strain gauge type load cell'based non-automatic weighing instrument (Platform type) with a
maximum capacity of 300kg and minimum capacity of 1kg. The verification scale interval (e} is 50g. It has a tare device with
a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. The instrument
operates on 230 Volts, 50 Hertz alternate current power supply. ' : '

Figure 2 Sealing provision of the indicator of model

Lead seal is affixed on the stamping plate to avoid the fraudulent use, the base and outer cover of the indicator of
the weighing scale are joined with head whole screws at the four comers of the indicator and then a special quality metal
wire passes through these holes along with the stamping plate and then sealed by the lead seal. The indicator, can not be
opened without breaking the seals. A typical schematic diagram of sealing provision of the model is given above. '

Further, in exercise of the powers conferred by sub-section (12} of section 36 of the said A:ct, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing’ instrufiients

of similar make, accuracy and performance of same series with maximum capacity above 50kg and upto 5000 kg with

verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of

1x 105, 2 10 or 5x10, where k is a positive or negative whole number or equal to zero manufaciured by, the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured. ' ) : o

[F. No. WM-21 (110)/2008]

R MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 31st December, 2008

$.0. 1062.—Whereas thié Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the ‘Model described in the said report (sce the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures-(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustaineduséandtorenderaccmﬁeservioeundcrwﬁedoondiﬁons; :

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Table top type) with digital indication of high accuracy (Accuracy class-TI) of Series “IXTT” and with
brand nate “INTEX” (hercinafter referred to as the said model), manufactured by M/s. Intex Scales & System,
F-3/87, Sector-15, Rohini, Dethi-110085 and which is assigned the approval mark IND/09/08/240;

The said model is a strain gauge type load cell based non-automatic weighing instrument with & maximum
capacity of 30kg and minimum capacity of 100g. The verification scale interval (e) is 2g. It has a tarc device with a
100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The
instrument operates on 230V, 50 Hz alternate current power supply.

Figure 2 : Schematic diagram of the model

Lead seal is affixed on the stamping plate to avoid the fraudulent use, the base and outer cover of the weighing
scale are joined with head whole screws at the four comers of the instrument and then a special quality metal wire
passes through these holes along with the stamping plate and then sealed by the lead seai. The machine can not be
opened without breaking the seals. A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the powers conferred by sub-section {12) of Section 36 of the said Act, the Central
Govermnment hereby declares that this certificate of approval of the said model shall also cover the weighing
instruinents of similar make, accuracy and performance of same serics with maximum capacity up to 50kg with
verification scale interval (n) in the range of 100 to 50,000 for ‘e’ value of lmg. to 50mg. and with verification scale
initerval (n) in the range of 5000 to 50,000 for ‘e’ value of 100mg. or more and with ‘e’ value of 1x 10%, 2 x10¢ or Sx10F,
where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved model has been

¢ ’ [F. No. WM-21 (110)/2008]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 31st December, 2008

S.0. 1063.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity
with the provisions of the Standards of Weights and Measures Act, 1976 {60 of 1976) and the Standards of Weights
and Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of

sustained use and to render accurate service under varied conglitions;

Now, thercfore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hercby issucs and publishes the certificate of approval of the Model of
non-automatic weighing instrument (Crane type) with digital indication of medium accuracy {Accuracy
class-I) of Series “USC” HSC and with brand name “UNISCO” (hereinafier referred to as’ the said model),
manufactured by M/s. United Scales Co. Pvt. Ltd,, 314 Somwar Peth, JK. Classic Building, Punc-411011 and
which is assigned the approval mark IND/09/08/583;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Crane type) with
a maximum capacity of 500kg and minimum capacity of 2 kg. The verification scale interval (e) is 100g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing result.
The instrument operates on 230 Volts, 50 Hertz alternate current power supply.

Figure 2 : Sealing diagram of the sealing provision of the model

Stamping plate is fixed by screw and sealing wire passed through the holes made in the bdttom. plate and top
cover of the indicator which is sealed by the lead seal. The indicator can not be opened without tampering the seal.
A typical schematic diagram of sealing provision of the model is given above,

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Govemnment hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same serics with maximum capacity above 50kg and up
to 5 tonhe with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of Sg or more and with ‘e’
value of 1x 10X, 2 x10* or 5x10%, where k is a positive or negative whole number or equal to zero manufactured by the
same manufacturer in accordance with the same principle, design and with the same materials with which, the said
approved model has been manufactured.

[F.No. WM-21 (227)/2007]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Dethi, the 31t December, 2008

S.0. 1064.—Whereas the Central Government, after considering the report submitted to it by the prescribed.
authority, is satisfied that the Mode!l described in the said report {see the figure given below) is in conformity
with the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the. Standards of Weights
and Measures {Approval of Modeis) Rules, 1987 and the said mode! is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; . :

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the
said Act, the Central Government hercby issues and publishes the certificate of approval of the Model of -
non-automatic weighing instrument (Tank Weighing type) with digital indication of medium accuracy (Accuracy
class-IIT) of “USC MWS” series and with brand name “UNISCO” (hereinafter referred to as the said mode]), manufactared
by M/s. United Scales Co. Pvt, Ltd,, 314 Somwar Peth, J K. Classic Building, Pune411011 and which i§ assigned the
approval mark IND/09/08/582; - : - S

The said model is a strain gauge type load cell based non-automatic weighing idetrument (Tank
Weighing type) with 8 maximum capacity of 300kg. and minimum capacity of 2kg. The verification soale interval (¢}
is 100g. It has a tare device with a 100percentsubtmetiveretainedtareeffect. The Light Emitting Diode (LED) indicates
the weighing result. The instrument operates on 230 Volts, 50 Hertz alternate current power supply.

Figure 2 : Sealing diagram of the sealing provision of the model

Stamping plate is fixed by screw and sealing wire passed through the holes made in the bottom plate and top
cover of the indicator which is sealed by the lead seal. The indicator can not be opened withoux tampering the seal. .
A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Govemnment hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg. and up
to 5000 kg. with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘¢’
value of 1x 10k, 2 x10% or 5x10%, where k is a positive or negative whole number or equal to zero manufactured by the
same manufacturer in accordance with the same ptinciple, design and with the same materials with which, the said
approved model has been manufactured. g SRR

- : ' [F. No, WM-21 227y2007) -
R. MATHURBOOTHAM, Director of Legal Metrology

1394 GI/08-—5
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New Delhi, the 31st December, 2008

$.0. 1065 —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity
with the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights
and Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; '

Now, therefore, in exercise of the powers conferred by the third proviso to sub-section (3) and sub-
sections (7) and (8) of Section 36 of the said Act, the Central Government hereby approves, issues and publishes the
certificate of approval of model of Electronic Dispensing Pump with digital indication (hereinafier referred to as said
model) of series ‘SURE FILL’ with brand name “MIDCO”, manufactared by M/s. Midco Limited, Metro Estate,
Vidyanagri Marg, Kalina, Mumbai-400 098 and which is assigned the approval mark IND/09/08/292;

The said model is an clectronic dispensing pump with electronic calibration and clectromechanical totalizer,
working on the principle of positive displacement meter. Its flow rate is in the range of 40 lpm to 70 lpm and the smallest
division is 10ml. It has indication of 6 digits for price indication, 7 digits for totalizer and 6 digits for fuel register
{8999.99). The indications of the measurcment are displayed on Light Emitting Diode (LED) Display type. It operates
on 220 V, 50 Hert alternate current power supply. The model is also having the sutomatic reset and pre-set facility for
~ volume and price of the petroleum products. .

SureFill Series

Figure-2 Sealing arrangement
Forscalingﬂ;epumpsealwireispassedthroughtheholesofheedmwofmewrasmblymdﬂwnt}mugh
the sealing bolt. Then lead seal is applied to prevent the opening of the meter. A typical schematic diagram of sealing
provision of the model is given above. '

[F. No. WM-21 (290)/2¢07
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 31st December, 2008

S.0, 1066.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (sec the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over petiods of sustained use and to
render accurate service under varied conditions;

- Now, therefore, in exercise of the powers conferred by sub-scctions (7) and (8) of section 36 of the said Act, the

Central Government hereby issues and publishes the ceriificate of approval of the Model of non-automatic weighing
instrument (Hanging Type) with digital indication of Medium accuracy (Accuracy class-TII) of Series“CH” and with brand
name “KINGTECH” (hereinafier referred to as the said model), manufactured by M/s. Pacific Electronics & Instrument Co.,
Behind Sangam Cinema, Opp. Dr. Ratnakar Panda, Mahtab Road, Cuttack-753012, Orissa and which is assigned the
approval mark IND/09/08/447,

The said model is a strain gauge type load cell based non-automatic weighing instrument (Hanging type) witha
maximum capacity of 60kg and minimum capacity of 400g. The verification sacle interval (¢) is 20g. It has a tare device with
a 100 percent subtractive retained tare cffect. The Light Emitting diode (LED) display indicates the weighing result. The
instrument operates on 230 Volts and 50 Hertz altenate current power supply.

Figure 2 Sealing arrangement
Sealing is done at the stamping plate and at the body of the scale by the sealing wire and lead seal through the

holes made in the bottom plate and top cover of the instrument. The instrument can not be opened without tampering the
seal. A typical schemmatic diagram of sealing provision of the model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity upto S000kg. with verification scale interval
{n) in the range of 500 to 10,084 for ‘¢’ valee of 5g. or more and with ‘¢’ vatue of 1X 10, 2 x10% or 5x10, where kis apositive
or negative whole number or to zero manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21 (89)/2008]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 315t December, 2008

8.0. 1067.—Whereas the Central Govemment, after considering the report submitted to it by the prescribed
authority, is satisfied that the mode] described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 {60 of 1976) and the Standards of Weights and Measures
{Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions,

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Tabletop type) with digital indication of “CT" series of medium accuracy (accuracy class-III) and with brand
name “KINGTECH"” (hereinafter referred to as the said model), manufactured by M/s, Pacific Electronics & Instrument Co.,
Behind Sangam Cinema, Opp. Dr. Ratnakar Pands, Mahtab Road, Cuttack-753012, Orissa and which is assigned the
approval mark IND/09/08/448,;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) with g
maximum capacity of 30kg. and minimum capacity of 100g. The verification sacle interval (e} is 5g. It has a tare device with
8 100 percent subtractive retained tare effect. The Light emitting Diode (LED) dispiay indicates the weighing resuit. The
instrument operates on 230 Volts and 50 Hertz alternate current power supply.

i -’quh'i'! ’

e
-

Figure 2 Sealing diagram of the model

Sealing is done at the stamping plate and at the body of the scale by the sealing wire and lead seal through the
holes made in the bottom plate and top cover of the instrument. The instrument can not be opened without tampering the
scal. A typical schematic diagram of sealing provision of the model is given above.

: Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Govermnment hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity up to 50kg with verification scale interval (n}
in the range of 100 to 10,000 for ‘e’ vatus of 100mg. to 2g. and with verification scale interval (n) in the range of 500 to 10,000
for ‘e’ value of 5g. or more and with ‘e’ value of 1% 10, 2 x10* or 510, where k is a positive or negative whole number or equal
to zero menufactured by the same manufacturer in accordance with the same principle, design and with the same materials
with which, the said approved model has been manufactured.

[E. No. WM-21 (89)/2008]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 31st December, 2008

$5.0. 1068.—Whereas the Central Government, after considering the report submitted to it by the preseribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions; '

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-adtomatic weighing
instrument (Table top type) with digital indication of high accuracy (Accuracy class-IT)of series “CTH” and with brand
name “CTH” and with brand name “KINGTECH” (hereinafter referred to as the said model), manufactured by M/s. Pacific
Electronics & Instrument Co., Behind Sangam Cinema, Opp. Dr. Ratriakar Pands, Mahtab Road, Cuttack-753012, Orissaand
which is assigned the approval mark IND/09/08/449; ‘ ' '

The said model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) with a
maximum capacity of 30kg. and minimum capacity of 100g. The verification sacle interval (¢} is- 2g. [thas a tare device with
a 100 percent subtractive retained tare effect. The Liquid Crystal Diode (LCD) display indicates the weighing result, The
instrument operates on 230 Volts and 50 Hertz alternate cyrrent power supply. '

' .'fl’r'q(;h o

Figure 2 : Schematic diagram of the model.

Sealing is done at the stamping plate and at the body of the scale by the sealing wire and jeac seal through the
holes made in the bottom plate and top cover of the instrument. The instrument can not be opened without tampering the
seal. A typical schematic diagram of sealing provision of the model is given above. o

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said mode! shall also cover the weighing instraments of
similar make, accuracy and performance of same series with maximum capacity up to 50kg with verification scale interval (n)
in the range of 100 to 50,000 for ‘e’ value of 1mg. to SOmg. and with verification scale interval (n) in the range of 5000 to
50,000 for ‘e’ value of 100mg. or more and with ‘¢’ value of 1x 10¥, 2 x10* or 5x 10%, where kis a positive or negative whole
number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and with the
same materials with which, the said approved model has been manufactured. T

[F. No. WM-21 (89)/2008]
R MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 31st December, 2008

S.0. 1069.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authosity, is satisfiad that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Staadards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{Approval of Models) Rules, 198‘?_’andd1esaid model is ]ikelytomaintainitsaccumcyowtpeﬁodsofmsmimduse andto
render acourate service under varied conditions;

New, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Centrsl Government hereby issues and publishes the certificate of approval of the moddl of non-automatic weighing
nawrament (Platform type) with digital indication of high accuracy (Accuracy class-II) of series “CPH” and with brand name
«KINGTECH” (hereinafter refesred to as the said model), manufactured by M/s. Pacific Electronics & Instrument Co.,
Behind Sangam Cinema, Opp. Dr. Ratnakar Panda, Mahtsb Road, Cuttack-753012, Orissa and which is assigned the
approval mark IND/09/08/450;

The said model is a strain gauge type load cell based non-automatic weighing mstrument (Platform type) with a
maximann capacity of 150kg and mininuism capacity of 500g. The verification sacle interval (e)is 10g. Ithas a tare device with
a 100 pervent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. The
instrument operates on 230 Volis and 50 Hertz alternative current power supply.

Figure: 2 Sealing diagram.

Sealing is done at the stamping plate and at the body of the scale by the sealing wire and lead seal through the
holes made in the bottor plate and top cover of the indicator of the instrument. The instrument can not be opened without
tampering the scal. A typical schematic diagram of sealing provision of the model is given above.

_ Fusther, in cxercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
simvitar make, accuracy and performance of same series with maximurm capacity above 50kg and up to 5000kg with verification
scale interval (n) in the range of 5,000 to 50,000 for ‘e’ value of 100my or more and with ‘e’ value of 1x 10, 2 x 10% or 5%10%,

where k isa positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with
the same principle, design and with the same matgrials with which, the said approved model has been manufactured.

[=. No. WM-21 (89) 2098]
R MATHURBOOTHAM, Dir :ctor of Legal Mcirology
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5.0. 1071,—Whereas, the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (sec the figure given below) is in conformity with the
provisions of the Stendards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said modet is likely to /naintain its accuracy over periods of sustained use and to
rendet accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of Automatic Gravimetric Filling
Instrument belonging to accuracy class X(1) of "CWS MEC uP' series with brand name “CONWEIGH” {herein referred to
as the said model), manufactured by M/s. Con-Weigh Systems Pvt. Ltd., No. 165, HSIDC Industrial Estate, Barahai, District-
Sonepat-131028, Haryana and which is assigned the a_pprovnl mark IND/09/08/285;

The said model is a strain gauge type load cell based Automatic Gravimetric Filling instrument. Its maximum
capacity is 50kg and verification scale interval is 10g. The said model is having eight filling spouts and rotate shout its
vertical axis. Its maximum £ill rate is 50 fills per minute. The machine is designed for filling the bags in industries like cements,
chemicals, fertilizer, mineral plants and food processing units etc. The Light Emitting Diode (LED) display indicates the
weighing result. The instrument operates on 230 Volts and S0 Hertz alternate current power supply. :

Fig. 2 : Schematic arrangement of sealing arrangement

There are four mounting screws for opening the back plate and accessing electronic cards and these screws are
having holes for sealing. The sealing is done by sealing wire passing through holes and then sealing the wire joints. The
instrument cannot be opened without breaking the seal. A typical schematic diagram of sealing provision of the model is
given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing mstruments of
similar make, accuracy and performance of same series with capacity in the range of 10kg to 100 kg and consisting of spouts
fom 3 to 16, manufactured by the same manufacturer in accordance with the same principle, design and with the same
materials with which, the said approved model has been manufactured. '

[F. No. WM-21 (117)/2008]
R. MATHURBOOTHAM, Director of Legal Metrology
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§.0. 1072.—Whereas the Central Government, after considering the report submisted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and-
to render accurate service under varied conditions; .

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of non-automatic weighing instrument (Table
top type) with digital indication of “GSTT-03" series of medium accuracy (accuracy class-IIT) and with brand name
“ONIDA” (herein referred to as the saidModel), manufactured by M/s. Gurudev Scale, Shivaji Nagar, Savatkundla , Gujarat’
and which is assigned the approval mark IND/09/08/14; ‘ o

The said Model is-a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) with a
maximum capacity of 30kg and minimum capacity of 100g. The verification scale interval (€} is 3g. It hag a tare device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The
instrument operates on 230 Volts, 50 Hertz alternative current power supply. o :

ONIDA

GURUDEV SCALE
SAVARKUNDL A

Sealing is done at the rear of the weighing instrument. In the first scaling, twisted wire is passed through holes in
the side cover, bottom plate and stamping plate. In the second instance, twisted wire is passed through hole in the side-. ..
cover and bottom plate and then sealed. A typical schematic diagram of sealing provision of the Model is given above. .

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Govemment hereby declares that this certificate of approval of the said Model shall also cover the'wei_gtiihg"insu'-uments /of
sirmilar make, accuracy and performance of same series with maximum capacity upto 50kg. with verification scale interval{n)
in the range of 100 to 10,000 for ‘¢’ value of 100 mg. to 2g. and with verification scale interval (n) in the range of 500 to 10,000
for *e’ value of Sg. or more and with ‘¢’ value of 1x 10%, 2 x 10 or $x10%, where k is a positive or negative whole numbeér or equal .
to zero manufactured by the same manufacturer in accordance with the same principle, design and with the same materials.
with which, the said approved Model has been manufactured. .

[F. No. WM-21 (267)/2007]
R. MATHURBOOTHAM, Director of Legal Metrology
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S.0. 1073—Whereas the Central Government, after considering the report submitsed 4o it by the prescribed

authority, is satisfied that the model described in the said report (sce the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to

render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) m\:d (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Tabletop type) with digital indication of “GLM-I" series of medium accuracy (sccuracy class-1II) and with
brand name “BIZERBA” (hercinafter referred to as the said model), manufactured by M/s. Bizerba India Pvt. Ltd., Plot No.
EL 100, MIDC, TTC Industrial Area, Mahape, Navi Mumbai and which is assigned the approval mark IND/09/08/102;

The said model is a strain gauge type load cell based non-automatic weighing instrument (T: abletop type) with a
maximum capacity of 6 kg. and minimum capacity of 20 g. The verification scale interval (¢)is 1 g. Jthasatare device with
a 100 per cent subtractive retained tare effect. The Liquid Crystal Diode (LCD) display indicates the weighing result. The
weighing scale also has other features like price labeling facility, i.e. price computing instrument that prints the weight
value, unit price and price of pay for prepackages. The instrument operates on 230 Volis, 50 Hertz alternative cufrent power
supply.

Figure 2 Sealing diagram of the sealing provision of the model.

At the top of back side of system panel round cut is made by cutting the outer cover and fastened by a leaded wire
for receiving the verification stamp and seal. The panel can not be opened without tampering the seal. A typical schematic
diagram of sealing provision of the model is given above. :

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shal} also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity above 50 kg. with verification scale interval
(n) in the range of 100 to 10,000 for ‘¢’ value of 100 mg. to 2 g. and with verification scale interval (n) in the range of 500 to
10,000 for *¢’ value of 5 g. ormore and with ‘¢’ value of 1x10%, 2 x10% or 5x10%, where k isa positive or negative whole number
or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and with the same
materials with which, the said approved modet has been manufactured. co

[F. No, WM-21 (48)/208}
R MATHURBOOTHAM, Tirector of Legal Metrology
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New Delhi, the 315t December, 2008

$.0. 1074.—Wheress the Central Government, after considering the report submitted to it by the prescribed
authosity, is eatisfied that the Model described in the seid report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approva! of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
o render accurate service under varied conditions; o '
Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
_instrument (Table top type) with digital indication of “EC” series of medium accuracy (accuracy class-TiT) and with brand
name “BIZERBA” (hereinafter referred 1o as the said Model), manufactured by M/s. Bizerba India Pvt. Ltd., Plot No. EL. 100,
MIDC TTC Industrial Arca, Mahape, Navi Mumbai and which is assigned the approval mark IND/09/08/ 101;

The said Model is a strain gauge type load cell based non-automatic weighing instrument {Tabie top type) with a
maximum capacity of 30kg. and minimum capacity of 100g. The verification scale interval (e) is Sg. Ithas a tare device with
a 100 per cent subtractive retained tarc effect. The Liquid Crystal Diode (LCD) display indicates the weighing result. Apart
from normal weighing, the weighing scale can be used for price computing through key board data entry facility. The
instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure 2 Sealing'diagram of the sealing provision of the Model

At the top side of the scale cover below the pan one square cut is made by cutting the outer cover and fastened
by a leaded wite for receiving the verification stamp and seal. The instrument cannot be opencd without tampering the seal.
A typical schematic diagram of sealing provision of the Model is given above.

Further, in exercise of the powers conferred by sub-section (12} of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instmments of
similar make, accuracy and perfarmance of same series with maximum capacity above 50kg. with verification scale interval
(n) in the range of 100 to:16;,800for ‘e’ salue of 100mg. to 2g. and with verification scale interval (n) 1n the range of 500 to
© 10,000 for ‘¢’ value of 5g. or more and with ‘¢’ value of 1x 10¥, 2 x10% or 5x10%, where kisa positive or negative whole number
or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and with the same
materials with which, the said approved Model has been manufactured.

{F. No. WM-21 (48)/2008]
R. MATHURBOOTHAM, Director of Legal Metrology
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8.0. 1075.—Whereas the Central Govemment, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions; '

Fl .

Now, therefore, in exercise of the powers conferred by sub-sections (7)and (8) of Section 36 of the said Act, the
Central Govemnment hercby issues and publishes the certificate of approval of the Model of Automatic Catch
Weighing instrument (Check Weigher) belonging to accuracy class, Ref. X(x), where x<1 of ‘BZ-CW’ series with
brand name “BIZERBA” (herein referred to as the said model), manufactured by M/s. Bizerba India Pvt. Ltd., Plot No. EL
100, MIDC TTC Industrial Area, Mahape, Navi Mumbai and which is assigned the approval mark IND/(09/08/233;

_ The said model is a strain gauge type load cell based Automatic Catch Weighing instrument (Check Weigher). Its
maximum capacity is 3000g and scale division is 0.5 g. upto 1500 g and 1g above 1500 g and up to 3000g. It is a tare device
with a 100 percent subtractive retained tare effect. The Liquid Crystal Diode Display (LCD) indicates the weighing result,
The instrument operates on 230 Volts and 50 Hertz alternative current power supply. Its maximum belt speed is 120m/minute.
The test has been conducted as per OIML R-50-1 and OIML R-51-1 specification.

Figure 2 Sealing diagram of the sealing provision of the model

At the back side of indicator round cut is made by cutting the outer cover and fastened by a teaded wire for
receiving the verification stamp and seal. The indicator can not be opened without tampering the seal. A typical schemalic
diagram of sealing provision of the model is given above.

Further, in exercise of the power conferred by sub-section {12) of Section 36 ofthe said Act, the Central Government
hercby declares that this certificate of approval of the said mode] shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity upto S0kg. with verification scale interval (n) in the rangg
of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘¢’ value of 1% 1%, 2x 10* or $x10%, where k is a positive or negativé whole
number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and with the
same materials with which, the said approved mode] has been manufactured.

[F. No. WM-21 (48)/2008]
R. MATHURBQOTHAM, Director of Legal Metrology
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BUREAU OF INDIAN STANDARDS
New Delhi, the 3 1st March, 2009

§.0. 1076.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards Hereby notifies that the Indian Standards, particulars of which are given in the Schedule here
to annexed have been established on the datg indicated against each:

“ x

ai

SCHEDULE
8L No. & Year of the Indian Standard " No. & year of Iadian standard Date of
No. Established ‘ if any, superseded by the New Establishment
Indian stendard
1 2 3 4
1. IS 15871: 2009 Use of Coir Geotextiles - January 2009

(Coir-Bhoovastra in Unpaved Roads-Guidelines)

Henceforth this standard will be avialable for sale.

Copy of this Standard is available for sale with H.Q at Bureau of Indian Standards , Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi- 110002 and its Regional Offcies : at New Delhi, Kolkata, Candigarh, Chennai, Mumbai and
also Branch Offices : at Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad , Jaipur,
Kanpur, Nagpur, Patna, Pune, Thiruvananthapiram.

[Ref: TXD/D-25]
P. BHATNAGAR, Director & Head {Textiles)




[ I—&vE 3(ii) ] T 1 A : 3 25, 2009/ 5, 1931 K 1997

¢ faweht, 2 S, 2009

1A, 1077, e =g Fram, 1987 % fram 7 % Fofre (1) 3 g (@) & e o vl e w0
waegr aHfrgfaa st # R e gt # e e A (=) 5 g fm Te/fed T €

el
w1 gofen SRER T H W i = W v fafs Wi o] e &6t faf
gem i ad .
(1) (2) (3) 4y
L 1322:1993 2 WERY, 2009 31 A4, 2009

ﬁﬂ?ﬁuﬁﬁuﬁﬁqﬁhﬂmqﬂmw,ammwm,ﬂéﬁwﬁ -110002, #3g
waferal ;ﬁﬁﬁﬁ,ﬁm,m,ﬁ,gﬁémwﬁmﬁ . STETATE, WER, S, AR, FAEQ
W,%W,W,w,w,m,gﬁamﬁmﬁmﬁﬁaﬁ%gw%z _
(eiRel : T ]

@, ¥, b e @ v (Fafaw o)

New Delhi, the 2nd April, 2009

$5.0. 1077.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indan Standards Rules, 1987, the
Bureau of Indian Standards hereby potifies that amendment to the Indian Standards, particulars of which is given in the
Schedule here to annexed has been 1 sued:

SCHEDULE
$l. No. and year of the No. and year of the amendment Date from which the
No. Indian Standard amendment shall
have effect
n @ ) 4
L 13221993 _ 2 February 2009 31 March 2009

Copy of this Standard is availble for sale with the Bureau of Indian Standards , Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-1 10002 and Regional Offcies: New Delhi, Kolkata, Chandigarh, Chennai, Murnbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad , Jaipur, Kanpur, Nagpur,
Patna, Pune and Thiravananthapuram.

[Ref: CED/Gazette]
A. K. SAINL Sc. ‘F' & Head (Civil Engg.)
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New Delhi, the 9th April, 2009

S.0. 1078.—In pursuance of <lause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Siandards hereby notties that the Indian Standards, particulars of which are given in the Schedule here-
to annexed have been established on the date indicated against each:

SCHEDULE
SL  No. and year of the . No. and year of the amendment Date from which the
No. Indian Standard(s) amendment shall
amen.ment(s) have effect
! 2 3 4
I IS 2062:2006 Hot rolled low, AmendmentNo, | 30-03-2009
medium and high tensile structural March 2009 '

steel {sixth revision)

Copy of this Standard is available for sale with the Bureau of Indian Standards . Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi-110002 and Regional Offcies : New Dethi, Kolkata , C handigarh, Chennai, Mumbai and also

Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad , J aipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram.

[Ref: MTD 4/T-74)
DR. (MRS.) SNEH BHATLA, Scientist *F' & Head (Met Engg.)
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New Delhi, the 9th April, 2009

$.0. 1079.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Burean of Inidan Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule here
to annexed have been established on the date indicated against each: ,

SCHEDULE
Sl No. and year of the Indian No. and year of the Indian Standards, if any, Date of
No. Standards Established Superseded by the New Indian Standard Established
1 (2) ' _ 3) @)
1. IS15838(Parts 1to 10):2008 Amalgamation of IS 4791 : 1968 Glossary of mining terms 31 December 2008

Mining - Glossary of terms (drainage), IS 4792 : 1968 Glossary of mining terms
: (ventilation), IS 4863 : 1968 Glossary of mining terms
(drilling & blasting), IS 5028 : 1969 Glossary of mining
terms (planing and surveying), IS 5307 : 1969 Glossary of
mining terms (boaring and exploration), IS 5767:1970 >
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(3)

CGllossary of mining terms (strata control), IS 5768 ; 1970
Glossary of mining terms {winning and working),
IS 5814:1970 Glossary of mining terms (shaft and
associated equipment), IS 5940 : 1970 Glossary of
mining terms (geology), and IS 7580 : 1975 Glossary of

mining terms (transport)
2 IS8003:2008 Wheel axle assemblies IS 8003 : 1976 Wheel axle assemblies for mine cars— 31-12-2008
for mine cars—Specification Specification '

(First Revision)

Copy of this Standard is availabie for sale with Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah

Zafar Marg, New Delhi- 110002 and Regional Offices New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch

Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvanthapuram.

(Ref MED/G-2:1]

C.K. VEDA, Scientist ‘F’ & Head {Mechanical Engineering)
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[Hed gt /a2 ]
. %, 51, 0 wF T vqE (aif ohfafin)
New Delhi, the 9th April, 2009

8. 0. 1080.-—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in
the Schedule hereto annexed have been issued ;

o | 1 RIS I Ca - - P i g e 1
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SCHEDULE
SL  No. and year of the Indian Standards No. and year of the amendment.  Date from which the
No. amendment shall
have effect
m - @ ' 3 @

1 IS 5116: 1996 Domestic and commercial equipment AmendmentNo. 4, March 2009 31 March 2009
for use with LPG-General Requirements {Third
Revision)

2 IS 10109 ; 2002 Oil pressure stoves-Offset burner type Amendment No. 2, February 2009 04 Maich 2009
(First Revision)

3 IS 15558 : 2005 Mini domestic water heater foruse Amendment No. 2, March 2009 06 April 2009
with LPG-Specification

Copy of this Standard is available for sale with Bureau of Indian Standards , Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvanthapuram.

[Ref MED/G-2:1]
C.K.VEDA, Scientist ‘F’ & Head (Mechnical Engineering)

=% feeft, 13 3, 2009
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New Delhi, the 13th April, 2009

§.0. 1081.—In pursuance of clause (b} of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which is given in the
Schedule hereto annexed has been issued :
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SCHEDULE
SL  No. and year of the Indian Standards No. and year of the amendment  Date from which the
No. amendment shall
have effect
n ] 3 “
I IS16001: 2007 Organizational Accountability atthe  Amendment No. 1, 2009 April 2009

Work Place—Requirements

Copy of the Amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi-110002 and its Regional Offices - Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad , Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[Ref: MSD/G-8 Notification)
A. K. SHARMA, Scientist E & Head (Management and Systems)
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MINISTRY OF COAL
New Delhi, the 17th April, 2009

S.0. 1082.—Whereas it appears to the Central Government that coal is likely fo be obtained from the lands in the
locality mentioned in the Schedule hereto annexed;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Bearing Areas
(Acquisitions and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the Central Government
hereby gives notice of its intention to prospect for coal therein;

The plan bearing number DG 08752 dated the 4th day of February, 2G09 of the area covered by this notification can
be inspected at the office of Chief General Manager (Exploration Division), Central Minc Planning and Design Institute,
Gondwana Place, Kanke Road, Ranchi or at the office of the Coal Controller, 1, Council House Street, Kolkata - 700001 or at
the office of the District Collector, Latehar, Jharkhand;

All persons interested in the lands covered by this notification shall deliver all maps, charts and other documents
referred to in sub-section (7) of Section 13 of the said Act to the Chief General Manager (Explpration Division}, Central
Mine Planning and Design Institute, Gondwana Place, Kanke Road, Ranchi within the period of ninety days from the date
of publicgtion of this notification in the Official Gazette.
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SCHEDULE
Rajbar Block, Auranga Coalfield District Latehar, Jharkhand
(Plan bearing number DG/08752 dated the 4th day of February, 2009)

S1. Village Village Thana District Area in acres Area in hectares  Remarks
No. oumber
1 Gurtur 00345700  Balumath Latehar 1151.49* 466+ Full
2 Masiatu 00345900  Balumath Latehar 234.75* g5* Part
3 Bah 00342300  Balumath Latehar 1944.68* 787% Part
4 Lunribar 00345600  Balumath Latehar 746.24* 302+ Full
5 Lejang 00345400  Balumath Latehar 43737 177 Part
6 KuriamKalan 00345500  Balumath Latehar 252.04 102 Part
7 Datam 00285300  Balumath Latehar 234.75 % Full
8 Kolharua 00331500  Balumath Latehar 44478 180 Full
9 Patratu 00308900  Balumath Latehar 449.72 182 Full
10 Luti 06331200  Balumnath Latehar 383.00 55 Pant
11 Arhara 00342500  Balumath-  Latehar 29.65 12 Part
B2 Panruka 00331400 Balumath Latehar 197.47 80 Full
13 Bhalugeri 00331000  Balumath Latehar 123.55 50 Part
4 Murup 00309000  Balumath Latehar 34594 140 Pant
15  Kundr (00331600  Balumath Latehar 43490 76 Full
TOTAL 7410.32 2999
Say 7410.00* 3000* *Includes
(approximately) tapproximately) Forest
Total Forest Area in the blocks 1957 792 Area
(approximately) (approximately)
Boundary description — '
AB Point A 1s located at the westem boundary of Murup village and the line A-B passes through village Murup.
BC The line passes-through village Murup and enters into village Bhalugeri.
CD The line passes through village Bhalugeri, Luti, Arhara, and Balu where point D is located at the eastem part of
village Balu.
DE The line passes through village Balu and Masiatu up 10 Sukri river.
EF The line E-F passes all along Sukri river upto the south western comer of village Kundri.

FG The line is all along the south western boundary of Murup village.
G-H-A The linc passes through western most boundary of Murup village and joins point A,
[F. No. 43015/16/2008-PRIW-1]
M. SHAHABUDEEN, Under Secy.

74 faeelt, 17 a8, 2009
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New Delhi, the 17th April, 2009

5.0. 1083.—Wherees, it appears to the Central Government that Coal is likely to be obtained from the lands in the
locality mentioned in the Schedule hereto annexed;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Bearing Arecas
(Acquisition and Development) Act, 1957 (20 of 1957),-(hereinafter referred to as the said Act), the Central Government
hereby gives notice of its intention to prospect for coal therein ;

The plan bearing mumber C- 1{E)IL/JIMR/774-1208 dated the 31st Decernber, 2008 of the area covered by this notification
can be inspected in the office of the Western Coalfields Limited (Revenue Department), Coal Estate, Civil Lines,
Nagpur - 440 001 (Maharashtra) or at the office of the Chief General Manager (Exploration Division), Central Mine Planning
and Design Institute, Gondwana Place, Kanke Road, Ranchi or at the office of the Coal Controller, 1, Council House Street,
Kolkata or at the office of the District Collector, Chandrapur (Maharashtra);

All persons interested in the lands covered by this notificatiqn shall deliver all maps, charts and other documents
‘referred to in sub-section (7) of Section 13 of the said Act to the office of the Chief General Manager, Westem Coalfields
Limited, Majri Area, Post Kuchna, Tahsil Warora, District Chandrapur - 442 503 (Maharashtra) or Officer on Special Duty
(Land and Revenue), Western Coalfields Limited, Revenue Department, Coal Estate, Civil Lines, Nagpur-440001
{Maharashtra) within ninety days from the date of publication of this notification in the Official Gazette.

SCHEDULE.
NEW MAJRI UG TO OC BLOCK
MAJRI AREA
DISTRICT CHANDRAPUR (MAHARASHTRA)
[Plan number C-1(E)ILJIMR/774-1208 dated the 315t December, 2008]

Sl Nameof Patwari  Tahsil District Area Rematks
No. village circle in Hectares
number
1 Palasgaon 2 Bhadrawati Chandrapur 41.54 Part
2. Shivji Nagar 4 Bhadrawan Chandrapur 62.06 Part
3 Naglone 2 Bhadrawati Chandrapur 11999 Part
4 Patala 3 Bhadrawati Chandrapur 231,04 Part
Total area: 454.63 hectares (approximately)
or
1123.39 acres (approximately)
Boundary description :
A-B: Line starts from Point ‘A’ in village Patala frdm the bank of Wardha River then passes through village Patala,

crosses Road, then passes through village Patala and proceeds along with the boundary of Road, crosses the
Nallah and common village boundary of villages Patala and Naglone and proceed along the Road in village
Naglone and meets at Point ‘B’. '

B-C Line passes through village Naglone, crosses Road, then proceeds through village Naglone and crosses
common village boundary of villages Naglone and Palasgaon then passes through village Palasgaon and
meets at Point *C’, '

C-D. Line passes along the boundary of Nallah in village Palasgaon then crosses the common village boundary of
villages Palasgaon and Naglone, again passes along the boundary of Nallah then crosses the common village
boundary of villages Naglone and Shiviji Nagar, then again passes along the boundary of Nallah in ‘village
Shivji Nagar, then passes through village Shivii Nagar and proceeds along the common village boundary of
villages Patala and Shivji Nagar and meets at Point ‘D’

D-A: Line passes through village Patala along the boundary of Road, then passes through village Patala crosses
Road then passes through village Patala and passes along the bank of Wardha River and meets at starting
Point’ A",
{F. No. 43015/9/2009-PRTW-I]
M. SHAHABUDEEN, Under Secy,
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New Dok, the 17t April, 2009
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[ WL |. 43015/3/2007-Tremamés=y-1]

TH. TEHER, 35t gfae
New Delhi, the 17th April, 2009 '

S.0. 1085.—Whereas by the notification of the Government of India in the Ministry of Coal number $.0. 1396 dated
the 7th May, 2007 issued under sub-section (1) of Section 4 of the Coal Bearing Areas (Acquisition and Development) Act,
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1957(200f1957)(haejnaﬁerreferredmastlwsaidAct)mdwblishedinﬂnGmtwOflndia,Pm-ﬂ,SectionS,Sub-se’ction '
(ii) dated the 12th May, ZOOT,MCmmlGoyunmtgavemﬁoeoﬁuinwnﬁontqpmspectforooalinllS.OOhectares
(approximately) or 284.16 acres (appro: imately) of the lands in the locality specified in the Schedule annexed to that

And,whemasﬂ:eCmuﬂGovummisuﬁsﬁededisobtﬁnabbhameﬁhesddlmdsprucﬁbedmmc
Schedule appended to this notification; : _

Now, thmfom,-inexmiscofﬂ:epowmconﬁmedbysub—secﬁon (1) of Section 7 of the said Act, the Central
Government hereby gives notice of its intention to acquire the land measuring 104.938 hectares (approximately) or 259.30
acres(approximately)asAllRightsinoroverﬂwaidlandsdescn’bedintheScheduleappmdedhereto.

Note 1. The plan bearing Number SECL/BSP{GM/PLG/LAND/336 dated the 2nd March, 2009 of the arca covered by this
notification may be inspected in the office of the Collector, Korba (Chhattisgarh) or in the office of the Coal
Controller, 1 , Council House Street, Kolkata - 700001 or in the office of the South Eastern Coalfields Limited
(Revenme Section), Secpat Road, Bilaspur, 495006 (Chhattisgarh).

Note2. Aftention is hereby invited to the provisions of Section 8 of the said Act which provides as follows:

Objecﬂonterqqh_hion:_ :

«§(1) Any person interesied in any land in respect of which a notification under sub-section (1) of Section 7 has been
jesued, may, within thirty days of the issue of the notification, object to the accuisition of the whole or any part of
the land or any rights in or over such land. : .

Explanation:—

1) It shall not be an objection within the meaning of this section for any person to say that he himself desires to
undertake mining operation in the land for the production of coal and that such operation should not be under-
taken by the Central Government or by any other person.

@ Every cbjection under sub-section ( 1) shall be made to'the competent anthority in writing, and the campetent
anthority shail give the objector an opportunity of being heard either in person or by alegal practitioner and shall,
after hearing all such objections and after making such further inquiry, if any, as he thinks necessary, cither makes
areport in respect of the land which has been notified under sub-section (1) of Section 7 or of rights in or over such
land,ormgkediﬁ‘erentrepominmspectofdiﬂ’ermtpmels of such land or of rights in or over such land, to the
Central Government, containing his recommendations on the objections, together with the record of the proceed-
ings held by him, for the decision of that Government.

(3) For the purposes of this section, a pefson shal be deemed to be interested in land who would be entitled to claim
anintcrestincompensaﬁonifﬁlehndoranyrightsinoroverwchlandwereacquimdunderﬂﬁs:\ct.”

Note3. The Coal Controiler, 1, Council House Street, Kolkata-700001, has been appointed by the Central Government as
the competent authority under Section 3 of the said Act, vide notification number 8.0, 905, dated the 20th March,
1987, published in Part I, Section 3, sub-section (ii) of the Gazette of India, dated the 4th April, 1987.

SCHEDULE
Hard Block, Ist Extension (Dipka Expansion),
. Dipka Area, District—Korba (Chhattisgarh).

All Rights: _ s

SL " Nameof Patwari Khewat Tahsil District Areain’ Remarks
Number village Halka Number Hectares

Number

1. Renkd 13 5 Pali Korba 8.731 Part

2 Suwabhondi 13 38 Pali Korba 14933 Part
3, Hardibazar 13 5% Pali Korba  60.108 Part

4, Amgaon. 13 3% Pali Korba 21.166 Part

Total:—104.938 Hectares (Approximately) or 259.30 Acres (Approximately).
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4

Plotmbmtohmﬁdinvﬂ*lﬁiﬂ'-t):

S6(F), ST(P), ﬂ.mmsl,mmmmmwm,emm,muthom 704,

Plot numbers to be-acquired in village Suwabbondi (Part):
3&1’},1@),3&@),3&,3630),3&@),38,375,37&!’),377&381.

Plotaumbers to be aoquired in village Hardibazas(Part);

H2(P), 119, 120, 12769), 128 0151, 16440 179, 17290 177, 178(P), 193, 221 (P), 224 40 238, 245, 24068, 250(P), 251

0264, 267 to 275, 276P), 2770 291,293 295, 2971299, 317(P), 319 0330, 331 (1), 332, 3380 343, 354, 355(P),
3561 359,979.

mmwbmhmmm 606(P), 607 0 615.

Boundary Descripifon:

AB

58

L]

J-A

Linemﬁutpeht ‘A’ h:vﬂh.:l-ﬁndmwwmh 56 thea along westerm boundary of
plot number 58, m.mmwh-nhyofpimmﬂ, southern boundary of plot numbers
61,673,671/4,670/1, 670/2, 670/3, 690, 67,99, ?ﬂzhdoqmbmmd.yofphtm.wimu
potnt ‘B’ mﬂn:m-hﬂ.y_ofvﬂh.umw

Line passes in villags Suwabhondi along southorn boundary of plot aumbers 378/4, 37815, 378/6, 37873, 37811,
381 MMMM&MWMMM:WOM'C' on the seme
boundary.

memomvﬂhpmwmm of plot number 151, 143, 142, 141, 149, 139, 138,136,
134, 133/3, 164, 170, 172,291,293,294,2”/2,29‘?,mm-yof29’?, 298, western & southern boundary

boundary of 338, 343, 254, castern boundury of 354, southern boundary of 355/2, 357/1, 358, 359, western
boundary of 612/4, 615/1 sad meews st point ‘D’ on the common boundary of villages Hardibazar—Sarai
Line passes along the common boundary of viliages Amgaon - Sarai Singar and meets at point ‘E’
Lhepmuhvi&pmdmgﬂwmbwnhyofpbtmmbemﬁlsa 61173, 610, 606/3, 608, 606/21,
606/25, 606/24, 606/20 and mects at point 'F,
m-mmmmmmmofmmmwwo, 606/19, 606/17, 606/1 and meets
utpoint‘G’onﬂucmnbwnhyofvﬂhpAm—th.

Line passes in village Hardibazar through plot numbers 355/1 » 250 then along northern bouhdary of plot number
245,238,234 western bowndary of plot numbers 235, 226 northem boundary of plot number 224,264,267,193,275
then through plot nunvber 276, 178, 127 then along morshern boundary of piot number 120,119 after that through
plot number 112/2, 112/1 and meets 8t point ‘H’ onﬂaemonbmmdaryofviﬂngu Suwabhondi-Hardibazar,

Line pusses along the common boundary of villages Suwabhondi—Hardibazar and raects atpoint’ I °,

Line passes in village Suwabhondithrwshpbtmmheﬂ%thmdmgnorﬂmnboundmyofplmnmbeﬁﬁs

then through plot number 364, 363, 361, 360, 359 and meets at point ‘J* on the common boundary of villages

Renki—Suwabhondi.

Line passcs in village Renki through piot nurber 57,679,675, 674, 60, 59, 56 and meets at starting point ‘A",
[F. No. 43045/3/2007-PRIW-1]

M. SHAHABUDEEN, Under Secy.

e s
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[, § HR-3101 5/14/2008—3R-1I]
v, Tivearh, s afea

MINISTRY OF PETROLEUM AND NATURAL GAS
New Dethi, the 22nd April, 2009

.0. 1086.—Whereas by a notification-of the
Govetnment of India in the Ministry of Petroleum and
Natural Gas number S.0. 2365 dated the 21st August, 2008
issued under sub-section (1) of Section 3 of the Petroleum
and Minerals Pipelines (Acquisition of Right of User in
Land) Act, 1962 (50 of 1962) (hereinafter referred to as the
said Act), published in the Gazette of ndia dated the 23rd
August, 2008, the Central Govemnmieat declared its intention
toacquirethckightowainthelandspeqiﬁedinthe

‘Schedule appended to that notification for the purpose of

laying pipeline for the transportation of Cmade Qil through
Vadinar-Bina Crude Pipline Proj from Vadinar in the State
of Gujarat to Bina ‘in the State of Madhya Pradesh by
Bharat Oman Refineries Limited ;

And, whereas, the copies of the said..;_Gazétte
notification were made available to the public on the 6
November, 2008;

And, whereas, the Competent Auﬂlority_hns_,__\_mdgr
sub-section (1) of Section 6 of the said Act, snbmitt_ed its

report to the Central Gpvemment; :

And, whereas, the Central Govt. after consideritig
the said report and on being satisfied that the said land is
required for laying the pipelines, has decided to acquire
the Right of User therein; .

Now, therefore, in cxercise of the powers conterred
by sub-section (1) of Section 6 of the said Act, the Central
Government. hereby declares that the Right of User in the
said 1and specified in the Schedule, is hereby acquired for

" laying the pipelines; |

And, further, in cxercise of thé powers conferred
sub-gection (4) of Section 6 of the said Act, Central
Government hereby directs that the Right of User in the
said land for laying the pipcline shall, instcad of vesting in
the Central Goverment, vest, on the date of the publication

ofthis declaration, in Bharat Oman Refinaries Limited, free

from all encumbrances.
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SCHEDULE fere swam # sfimr %1 arof fave amon #;
Tehsil: Nalkheda  District : Shajapur  State : M.P. 3R F wwR, 39 st Y 6 &1 39-
, ) HRT (4) TR wEw AR W v w g, f A 2 e
.No. N . 2 ’
5. No. Name of Village Survey No.  Areain Hectare IR o F 395 @ o ¥ sy @ -~
1 2 3 4 mﬁ,wmﬁﬁﬁuﬁ%m,ww
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1490/1 0.160 g
[F-No. R-31015/14/2008 OR 11 ] (1. 3. #R-31015/21/2008-3hem- 11
A. GOSWAMI, Under Secy. T, TR, s afay

% fewett, 22 ardtwr, 2000

WLAT. 1087.—%= TR 3 Wifraw ik wfrr
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1962 (1962 %1 50) (o) wand wed ey Ty ey
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® T e 20 R, 2008 ¥ st ¥ o, g
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29 TR, 2008 ) ST ¥ 4 7 off;

3R vem Wi 3 TEa Ayt = umy 6 =7
3U-4W (1) B i By R B J o R & #;
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u—m(i)mmvlﬁaﬁwmwm,wm
mﬂtﬁwaqaﬁ’ﬁﬁﬁe&hﬁwﬁwﬁa&

New Dethi, the 22nd April, 2009

8.0. 1087.—Whereas by notification of the
Government of India in the Ministry of Petroleum and
Natural Gas number $.0. 2621(E) dated the 15th Seplember,
2008 issued under sub-section (1) of Section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962) (hereinafier referred to
as the said Act), published in the Gazette of India dated the
20th September, 2008, the Central Government declared its
intention to acquire the Right of User in the land specified
in the Schedule appended to that notification for the
purpose of laying pipeline for the trangportation of Crude
Qil through Vadimr—BinaCmdc-Piplinéijectﬁum Vadinar’
in the State of Gujarat to Bina in the State of Madhya
Pradesh by Bharat Oman Refineries Limited ;

And, whereas, the copies of the said Gazette
notification were made available to the public on the
29 November, 2008: '

And, whereas, the Competent Authority has, under
sub-section (1) of Section 6 of the said Act, submitted its
reportto the Central Govermnment;

And, whereas, the Central Government, after
considering the said report and on being satisfied that the
said land is required for laying the pipelines, has decided
to acquure the Right of user therein;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 6 of the said ‘Act, Central
Government hereby declares that the Right of User in the
said land, specified in the Schedule, is hereby acquired for

laying the pipeline;
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And further, in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, the Central
Government directs that the Right of User in the said land
for]aymgtbcplpehncshaﬂ,mstnadofmgmﬂwcm
Govemnment, vest, on the date of the publication of this
declaration, in Bharat Oman Refineries Limited, free from
all encumbrances.

m%ﬁm@ﬁﬁﬁﬁzwﬁwm%
e TEdRT % STER @ s e wa #; .

#ir F3ha TR, maﬂ!ﬁmaﬁweaﬂm'
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artre =Y, Bfa T H fifiea ¥R = aomg, @t faeeimt

SCHEDULE ? T, i i feargrds fftzs F fafie € o
Tehsil: Lateri District: Vidisha State : M.P.
S.No. Name of Village SurveyNo.  Arcain Hectare : : G\ _
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2 SemriBashir 24 0036 :.mmm ™ *
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1 2 3 4

-t 895 0.08
1359 0.08

9. FHEAG 240 0.10

10, &Y 392 0.50

for laying the pipeline shall, instead of vesting in the Contral
Govemnment, vest, on the date of the publication of this
dec ..ation, in Bharat Oman Refineries Limited, free from
ail encumbrances.

SCHEDULE

Tehsil : Thabua  District : Jhabua

State : M.P.

[®1. § AR-31015/16/2008-hAR-1] ]
T, Treamt, 376 wfas

New Delhi, the 22nd April, 2009

5.0. 1088.—Whereas by a notification of the
Govermnment of India in the Ministry of Petroleum and
Natural Gas number S.0. 2619 dated the 15th September,
2008 issued under sub-section (1) of Section 3 of the
Petroleum and Minerals Pipelines {Acquisition of Right of
User in Land) Act, 1962 (50 of 1962) (hereinafter referred to
as the said Act), published in the Gazeite of indja dated the
20th September, 2008, the Central Government dcclare_d its
intention to acquire the Right of User in the land, specified
in the Schedule appended to that notification for the
purpose of laying pipeline for transportation of Crude Qil
through Vadinar-Bina Crude Pipeline project from Vadinar
in the State of Gujarat to Bina in the State of Madhya
Pradesh by Bharat Oman Refineries Limited ;

And, whereas copies of the said Gazette notification
were made available to the public on the 22nd November,
2008;

And, whereas, the Competent Authority has, under
sub-section (1) of Section 6 of the said Act, submitted
report to the Central Government;

And, whereas, the Central Government, after
considering the said report and on being satisfied that the
said land is required for laying the pipeline, has decided to
acquire the right of user therein;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the right of user in the
said land, specified in the Schedule, is hereby acquired for
laying the pipeline;

And further, in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, the Central
Government directs that the right of user in the said land

S.No.Name of Village SurveyNo.  Area in Hectare

1 2 3 4
1. Kalakhut 647 0.39
2. Pitolkala 244 0.04
3. Pitolkhurd P 0.04
35 0.03

4. Khedi 195 0.08
5. Mod 142 0.06
143 001

145 0.17

6. Gelarkala 3 037
100 0.72

7. Narwalia 0 0.70
8. Dhebar 467 0.11
476 0.02

51 024

612 0.13

613 0.01

617 0.18

619 .02

812 0.12

832 0.19

895 0.08

1359 0.08

9 Kalyanpura 240 0.10
10. Barkheda 3N 0.50

[F. No. R-31015/16/2008-OR-I1 |
A. GOSWAMI, Under Secy.
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MINISTRY OF LABOUR AND EMPLOYMENT
New Dethi, the 23rd March, 2009

S.0. 1089.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 35/1994,

36/1994) of the Central Government Industrial Tribunal/ -

Labour Court No. 1, Dhanbad now as shown in the
Annexure, In the Industrial Dispute between the
. employers in relation to the management of M/s. Bharat
Coking Coal Ltd. and their workman, which was received
by the Central Government on 23-3-2009.

[No. L-20012/13/93-IR(C-I)]

No. L-20012/14/93-IR(C-1)]

SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. [, BHANBAD

In the matter of reference U/s. 10 (1} (d) (2A) of LD. Act.
Reference No. 35 0of 1994

[Ministry’s Order No. L-20012/14/93-LR.(C-)
dated 22-2-1994]

AND
Reference No. 36 of 1994

[Ministry’s Order No. L-20012/13/93-LR. (C-D)
dated 22-2-1994]

: Employers in relation to the management of
M/s. Bharat Coking Coal Ltd.

AND
Their workmen.
Shri H. M. Singh, Presiding Officer

Parties

Present

-

APPEARANCES
For the Employers : Shri 8.N. Sinba, Advocate.
For the Workmen : Shri 8.C. Gour, Advocate.

State : Jharkhand. Industry : Coal.
Dated, the 17th March, 2009
AWARD

The Government of India, Ministry of Labour, has,
in exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referfed the following
disputes for adjudication to this Tribunal :

Schedule : Reference No. 35 of 1994 —

“Whether the action of the management of
M/s. BCCL in denying promotién to S/Shri R.S.
Sharma and Gopalji Singh to Technical and
Supervisory Grade ‘A’ is justified ? If not, to what
relief the workmen are esntitled 7"

Schedule : Reference No. 36 of 1994 —

“Whether the action of the management of
M/s. BCCL in denial of promotion of S/Shri K.B. Jha,
D. Chanchani, P.K. Singh, Rajeshwar Singh, Umesh
Tha, Bhagat Ram, P.K. Shaduri, D.K. Ray and C K.
Ganguli to Supervisory Grade ‘A’ w.e.f. 6-6-91is
justified ? If not, to what relief the workmen are
entitled 7" :

2. Both the above two references have been heard
together and a common award is passed in both the cases.

3. The case of the concerned workmen in their written
statement filed in Reference No. 35 of 1994 is that R.S.
Sharma and Gopalji Singh were promoted to Grade-I w.e.f.
19-11-75 in pursuance of Office Order dated 19-11-75 of
Koyla Bhawan Headquarter of M/s. BCCL whereas their
two other collegues named R.B. Sharma and N.K; Sinha
both also Sr. Stock Verifiers were promoted to clerical
grade-I w.e.f. 24-11-75 and Janudry, 1976. Out of these two
workmen, the promotion of Shri R.B. Sharma became
effective from 24-11-75 in pursuance of the same office
order as applicable to cases of the above named R.S.
Sharma and Gopalji Singh and N.K. Sinha was promoted
to Clerical Grade-1 in January, 1976, by a separate office
order. Both R.B, Sharma and N.K. Sinha, Sr. Stock Verifier
were junior to R.S. Sharma and Gopalji Singh in Clerical
Grade-1. R.B. Sharma, Sr. Stock Verifier was promoted to
Special Clerical Grade w.e.f. 6-4-84 whereas N.X. Sinha, Sr.
Stock Verifier was promoted to special clerical Grade
irregularly in 1983 by Sijua Area No. V of BCCL.

1t has been stated that R.S. Sharma and Gopalji Singh
have been promoted to Techunical and Supervisory
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Grade ‘A’ alongwith R B. Sharma and N.K. Sinha, Sr. Stock
Verifiers w.e.f. 6-6-91 but the two concerned workmen
being senior to R.B. Sharma and N.K. Sinha in their
promotion to Clerical Grade-I and being at par with
R.B. Sharma in their promotion to special clerical grade
have not been promoted to Technical and Supervisory
Grade ‘A’ w.e.f. 6-6-91 inspite of their legal right for the
same rather they have been superseded by R.B. Sharma
and also by N K. Sinha who was irreguiarly and violating
promotion rule was promoted to Special Clerical Grade in
1983. The action of the management in promoting R.B.
Sharma and N.K. Sinha to Technical and Supervisory
Grade ‘A’ w.e.f. 6-6-91 in supersession of the two
concerned workmen is violative of normal promotion rule
and is illegal and management’s action in denial of
promotion to the two concerned woerkmen in Techinical
and Supervisory Grade-A suffers from vice of arhitrariness,
is violative of normal promotion rule, is illegal and
unjustified. Thereafter an industrial dispute was raised
before the A.L.C.{C), and on failure of conciliation
proceeding the matter has been referred to this Tribunal
for adjudication.

3(A). The management has filed written statement
in Reference No. 35 of 1994 stating therein that R.B. Sharma
and Gopalji Singh were in Grade-1 as Stock Verifier since
19-11-75. The entry of R.B. Sharma and N.K. Sinha in
Clerical Grade-I as Stock Verifier is 24-11-75 and 1-1-76
respectively. It has been stated that R.B. Sharma and N.K.
Sinha were not junior to the concerned workmen. Seniority
of all the Stock Verifiers in Clerical Grade-1 was finalised
and circulated in accordance with the award of Central
Government Industrial Tribunal-cum-Labour Court,
Dhanbad, passed in reference No. 6 of 1980. It has been
stated that R.B. Sharma and Gopalji Singh were promoted
to Special Grade w.e.f. 6-4-83 and N K_Sinha was promoted
in Special Grade w.e.f 1-6-83. The promotion of N.K. Sinha
frot Gr. I to Spl. Grade was done.in accordance with the
terms of tripartite settlement arrived at under Sec. 12(3) of
the I.D. Act,1947 between the management of Sijua Area
and the workmen of representative of D.C K.S. before
ALC(C) Dhanbad on 24-12-87. It has been stated that R.S.
Sharma and Gopalji Singh are not senior to R.B. Sharma
and N K. Sinha in Spl. Grade as the date of entry of N.K.
Sinha being 1-6-83, his name figured at S1. No. 1 on the
seniority list of Sr. Stock Verifier Gr. I in Spl. Gride whereas
the name of R.B. Sharma and Gopalji Singh is figured at
Sl. Nos. 8 and 10 respectively of the seniority list. It has
been stated that for Sr. Stock Verifiers Gr. Il in Spl. Grade
whose date of entry in Spl. Grade is the same i.c. 6-4-84,
their position of seniority has been mentioned as per the
seniority list of the Stock Verifier in' Grade-I. It has also
been stated that R.S. Sharma and Gopalji Singh have not
been superseded by R.B. Sharma and N.K. Sinha in
promotion to Sr. Stock Verifier in Gr. [ in Technical and
Supervisory Grade ‘A’. It has been prayed that an award

be passed holding that the concerned workmen are not
entitled to any relief.

4. Both the parties have filed their respective
rejoinder in Reference No. 35 of 1994 admitting and denying
the contents of some of the paragraphs of each other
written statement.

5. The concerned workmen have filed their written
statement in Reference No. 36 of 1994 stating therein that
all the nine concerned workmen were promoted to Clerical
Grade-1 w.e.f. 19-11-75 in pursuance of office order dated
19-11-75 of Koyla Bhawan, Headquarter of BCCL, whereas
their two other collegues, namely, R.B. Sharma and N.K.
Sinha, both Sr. Stock Verifiers posted in Koyla Bhawan
were promoted to Clerical Grade-I w.e.f. 24-11-75 and
January, 1976 respectively. Out of these two Sr. Stock
Verifiers, R.B. Sharma’s promotion to Clerical Grade-J
became effective from 24-11-75 in pursuance of the same
office order as applicable in cases of nine concerned
workmen and N.K. Sinha was promoted to clerical Grade-I
in January,1976 by a separate office order. In view of above
position R.B. Sharma and N.K. Sinha, Sr. Stock Verifiers
were junior to the nine concemed workmen/Sr. Stock
Verifiers in Clerical Grade-I. It has been stated that the
nine concerned workmen were promoted to Special Clerical
Grade w.e.f. 6-6-84 i.e. on the same day, whereas N.K.
Sinha was promoted to Special Clerical Grade irregularly
in 1983 by Sijuz Area No. V of M/s. BCCL. It has been
stated that the nine concerned workmen should have been
promoted to Supervisory Grade-A alongwith R.B. Sharma
and N K. Sinha w.e.f. 6-6-91 but the concerned workmen
being senior to R.B. Sharma in their promotion to Clerical
Grade-1 and being at par with R B. Sharma in their promotion

to Special Clerical Grade have not been promoted to

Supervisory Grade ‘A’ w.e.f. 6-6-91 inspite of their legal
right for the same rather they have been superseded by
R.B. Sharma and also by N.K. Sinha who was irregularly
and violating promotion rule was promoted to Special
Clenical Grade in 1983. The action of the management in
promoting R.B. Sharma and N.K. Sinha to Technical and
Supervisory Grade ‘A’ w.e.f. 6-6-91 in supersession of the
nine concerned workimen is violative of normal promotion
rule and is illegal and the action of the management in
denial of promotion to the nine concerned workmen in
technical and Supervisory Grade-A suffers from vice of
arbitrariness, is violative of normal promotion rule, illegal
and unjustified. Thereafter an industrial dispute was raised
before the AL C(C), Dhanba, and on failure of conciliation
proceeding the matter has been referred to this Tribunal
for adjudication.

6. The management has filed written statement in
Reference No. 46 of 1994 stating therein that K.B. Jha and
8 other Stock Verifiers were promoted in Clerical Grade-1
vide office order dated 19-11-75. The date of entry in Clerical
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Gr. [ of K.B. Jha, D. Chanchani, PX. Singh, Rajeswar Singh,
Umesh Jha, Bhagat Ram, P. K. Bhandari, D.X. Roy and

C.K. Ganguli are 24-11-75, 1-1-76, 26-11-175, 10-11-75,

1-12-75, 28-11-75, 25-11-75, 3-12-75 and 1-12-75
respectively, It was clearly mentioned in the said office
order that the promotion order will be effective from the
date they report for duty in their new place of posting.
The seniority list of all the Stock Verifiers in Clerical Grade-
I'was finalised and circulated in accordance with the award
of the Central Government Industrial Tribunal-cum-Labour
Court, Dhanbad passed in Reference No. 6 of 1980 vide
Personnel Directorate’s letter dated 1/6-12-83. It has been
‘denied that R.B. Sharma and N.K. Sinha were junior to the
concerned workmen in Clerical Grade-1 in the Seniority
List finalised and circulated the name of R.B. Sharma
figured in S1. No. 1 whereas the name of K.B. Jha and 8
others were below R.B. Sharma. Itis a fact that N.K. Sinha
was junior to them in Clerical Gr. I Shri N.K. Sinha, Stock
Verifier Gr. 1, Sijua Area was promoted in Clerica! Special
Grade vide office order dated 31-10-88 by giving him
-notional seniority effective from 1-6-83 as per the terms of
settlement-arrived at U/Sec. 12(3) of the 1.D. Act, 1947
between the management of Sijua Area and the workmen
represented by Dhanbad Colliery Karmachari Sangh before
ALC(C), Dhanbad on 24-12-87, Shri Sinha’s date of entry
in Special Grade being 1-6-83 his name figured at S1. No. 1
of the seniority list of Special Grade. Shri R.B. Sharma was
promoated with 9 other Stock Verifiers w.c.f. 6-4-84 figured
at S1. No. 2 of the seniority list of Stock Verifier in Special
Grade. Since the date of promotion of all the 11 Stock
Verifiers in Clerical Grade-I to Special Grade was same,
their seniority was mentioned as per seniority list of
Grade-1. 1t has been denied that the concemed workmen
have been superseded by R.B. Sharma and N.K. Sinha in
promotion to Sr. Stock Verifier in Gr. [ in Technicai and
Supervisory Grade ‘A’, So, it has been prayed that an
awird be passed holding that the concemed workmen are
not entitled to-any relief.

7. Both the parties have also filed their respective
rejoinder in Reference No. 36 of 1994 admitting and denying
the contents of some of the paragraphs of each other’s
writien statement.

8. The management has produced MW-1 - Rabindra
Nath Mitra who has proved Exts. M-1, M-2, M-2/1, M-3
and M-3/1. The management also produced MW-2 - T.P.
Jha to support its case. The workmen have produced
WW-1- P.X. Singh who has proved Exts. W-1 to W-6.

9. As per Ext. W-1 it shows that R.S. Sharma, Gopalji
Singh were found suitable” for promotion to the post of
Stock Verifier vide office order dated 19-11-1975. N.K.
Sinha’s name was notthere. Final seniority list of Stock
Verifiers given as per Ext. W-2 R.S. Sharma and Gopalji
Singh were promoted. This final seniority shows thatR. B.
Sharma has joined on 18-8-58.:Gopalji Singh joined on

1-4-71,R. S. Sharma joined on 3-6-69 and N.K. Sinha Jjoined
on 8-8-72. It shows that N.K. Sinha has joined after R.S.
Sharma and Gopalji Singh and R.B. Sharma had joined on
1-4-71 after R.S. Sharma . It only shows that seniorty list
which has been prepared is not in according to seniority
rules and it has been prepared unjustifiably. There is
another order as per Ext. W-4 which was issued on
31-10-1988 and promotion was given to N.K.Sinha w.e.f.
1-6-1983.

10. Learned counsel for the management argued that
R.S. Sharma and Gopalji Singh were junior, but this does
not tally by document Ext. W-2 which shows that R.S.
Sharma joined in grade w.e.£ 19-11-75 and N.K. Sinha had
been given that grade on 9-1-76. It shows that N.K Sinha
ismuch junior to R.S. Sharma and Gopalji Singh because
R.S. Sharma and (iopalji Singh entered into the grade on
19-11-75 and N.K. Sinha entered into the grade on 9-1-76
and it also shows arbitrariness. N.K.Sinha was promoted
by Sijua Area, BCCL and not by M/s, BCCL as per Office
Order dated 31-10-1988 and giving notional seniority w.c.f.
1-6-83 which shows that this has been done only to give
benefit to N.K, Sinha illegally which is best known to the
management and the responsible officers who have done-
this unjustified act. Regarding arbitrariness of management
Ext. M-3/1when D.P.C. was held it shows that marks
regarding experience, CCR, qualification have been allotted
by D.P.C. arbitrarily. Gopalji Singh had joined on 1-4-71
and on the basis he was given 21 marks but as regards
N.K.S8inha who joined on 8-8-72 was given 22 marks on
the basis of experience. It shows arbitrariness of D.P.C.
Another arbitrariness of D.P.C. is that Gopalji Singh had
qualification M.A. but N.K. Sinha was only B.Sc. even
then Gopalji Singh and N.K. Sinha have been given same
30 marks for qualification, though Gopalji Singh should
have been given more mark then N. K. Sinha who is simply
graduate, It shows arbitrariness of the management. R.S.
Sharma who has joined on 18-8-58 has been given 21
marks for experience and N.K, Sinha who has joined on

_8-8-72 has been given 22 Marks, it shows that the

management in this way or other has given more marks to
N.K.Sinha giving favour to him because a person who
joinedin1958, R.S. Sharma has been given 21 Marks for
experience and N.K.Sinha has been given 22 Marks. It
shows that D.P.C. helped benefit to N.K. Sinha by giving
arbitrary marks in the promotion. It shows that the list
prepared by the management Ext. M-2/1 is also on the
basis of arbitrariness because it should have been
prepared only on the basis of above seniority list or on
the basis of qualification but this has not been done by
the management.

11. In view of the discussions made above, I come
to the conclusion that the action of the management of
B.C.C. Ltd. indenying promotion to R.S. Sharma and Gopalji
Singh, mentioned in the reference No. 45/94, to technical
and supervisory Grade ‘A’ is not justified and also the
action of the management in denying promotion to
K.B. Jha,D. Chanchani, P. K. Singh , Rajeshwar Singh,



2020 THE GAZETTE OF INDIA : APRIL 25, 2009/VAISAKHA 5, 1931

[Bart II—SEc. 3(it}]

Umesh Jha, Bhagat Ram, P K. Bhandari, D K. Ray aniCK.
Ganguli, mentioned in the Reference No, 36/94, to
Supervisory Grade'A’ w.e.f. 6-6-91 is not justifed, hence
the concerned workmen are entitled for Technical &
Supervisory Grade ‘A’ w.e.f. 6-6-91. The management is
directed to implement the award within 30 days from the
date of publication of the award,
In the above manner the award is rendered.
H.M. SINGH, Presiding Officer.

T feeedt, 23 WS, 2009
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New Delhi, the 23rd March, 2009

$.0. 1090.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 113/
2001) of the Central Government Industrial Tribunal/Labour
Court No. ], Dhanbad now as shown in the Annexure,
the Industrial Dispute between the employers in relation
to the management of M/s. B.C.C.L. and their workman,
which was received by the Central Government on
23-3-2009.

[No. L-20012/49/2001-IR(C-1)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, DHANBAD.

In the matter of a reference U/s, 10 (1) (d) (2A) of LD.
Act.

Reference No. 113 of 2001

Parties : Employers in relation to the management of
20/21 Pits Colliery, under Western Jharia .
Area, Moonidihof M/s.B.C.C. L.

AND
Their workmen
Present : ShriH. M. Singh, Presiding Officer.

APPEARANCES

For the Employers : Shri UK. Dubey, Personnel
Manager.

Forthe Workmen  : Shri S_Prasad, Area Secretary.
State : Jharkhand  Industry : Coal.
Dated, the 12th March, 2009
AWARD

By Order No. L-20012/49/2001-C-1, dated 30-4-2001
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal :

“Whether the action of the management of BCCL in
dismissing Shri Niranjan Napit, Loader from service
is legal, proper and justified ? If not, to what relief
the workman 15 entitled 77

2. Written statement has been filed on behalf of the
concerned workman stating therein that he.was a
permanent workman, working as Labour in 20/21, Pits
Colliery under Western Jharia of M/s. BCCL. It has been
stated that the concerned workman was issued charge-
sheet No. 2296 dated 8-6-99 containing allegation against
the concerned workman of his unauthorised absence from
duty w.e.f. 16-2-1999. The charge-sheet was issued in his
name after inordinate and unwarranted delay after about
three months and three weeks after commencément of his
absence violating the Certified Standing Orders which was
never recieved by the concerned workman. It has been
stated that due to sudden disorder cropping up in s
health, from 15-2-99 resulting in his inability to attend duty
and all these duly informed to the management by him and
as such in the knowledge of the management, the
concerned workman started remaining absent from
16-2-1999 and on account of information having been
received by the management about his illness and absence
for the said reason, the management chose not to issue
charge-sheet in his name for about three months and three
weeks, but reasons best known to the management, the
management issued charge-sheet dated 8-6-1999 in his
name and he came to know immediately about the issuance
of charge-sheet and then he sent a petition dated 8-6-1999
itself to the management through his man which was
received by the office of the colliery on 26-6-1999. In his
petition he the concerned workman narrated the nature of
disease and about his treatment under Govt. Doctor, Sri
Bharat Singh and vide his petition dated 8-6-1999 he
informed that as soon as he recovered he was report for
his duty. When he came to know about the date of enquiry,
he participated in the said enquiry conducted in hurry in
which he was not allowed to take help of his co-worker
which was conducted and completed violating principles
of natural justice and without giving him opportunity
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reasonably to submit his defence and on the basis of
enquiry report of the Enquiry Officer suffering from
information of non-application of his mind, in preparing
the same, containing his perverse findings etc. therein out
ofwhichmeinﬁrmityissuﬁiciWasidbhisdimissal
as per decision of Honble Supremc Court reported in AIR
1984 page 1805 given in the case of Rajinder Kumar Kendra
vs. Secretary, Dethi Administration and others. Ithas been
stated that before dismissing the concerned workman from
service w.e.f. 6-12-99, the management did not supply him
thecopicsofthcenquixypmceedingsmdcopyofthe
report of the Enquiry Officer to enable the concerned
workman to submit his second show cause before his
dismissal and by this lapse, the management further
indulged in violation of the principles of natural justice
with concerned workman as per decisions of Hon'ble
Supreme Court given in famous case of Md. Ramjan Khan
and the same reiterated in the case of B. K arunakar both
reported respectively in 1991(1) Supreme Court cascs 588
and reported in 1993 Supreme Court cases 727. Non-supply
of the .copies of enquiry proceedings and report of the
Enquiry Officer ngore the dismissal of the concerned
workman to him thenmnagcmcnttocnablehimtombnﬂt
his second showrcause in his defence, the dismissal of
the concerned woorkman is liable to be set aside. After
dismissal the foncerned workman prayed to the
management to sgt aside the same appreciating his iliness
being bonafide chuse of his absence but the management
paid no need to jis prayer and the management paid no
need to the advicd of concered A.L.C.C), Dhanbad during
conciliation to bet aside his dismissal and hence the
present reference has been made. It has been prayed that
the dismissal of the concerned workman be held illegal,
improper and ugjustified and he be reinstated with full
back wages andi other consequential benefits.

3. Wn'ttcri statement has not been filed on bci'xalf‘ of
the management. .

4. By aﬁh dated 29-8-2008 the domestic enquiry
was held fair arld proper as it was not challenged by the
workman,

5. The ;' in argument advanced on behalf of the
concerned wor is that the management dismissed
him regarding ¢ sheet dated 8-6-99, but after dismissal
order which wap passed on 6-12-99 he has not been given
enguiry report nd proposed punishment, so the order of
dismissal passefl by the management is illegal and against
the law. The ddmestic enquiry has found fair and proper

on 29-8-2008. After enquiry it is must for the management
to give seconfl show-cause notice to the concerned
workman for his defence. T have gone through the enquiry

, but it does not mention any habitual
concerned -workman though it has been
was habitual absentee, but not a single
tee record has been produced by the
management sp that the version of the management can

be believed. |

1394 GI1O8—11

23-3-2009.

6. The dismissal letter Ext. M-6 shows that it has
been passed after enquiry report and this does not show
that the management served the enquiry report and
proposed punishment to the concerned workman which
shows which was against the principle of natural justice
as well as law laid down by Hon'ble Supreme Court. The
workman referred {1993) 4 Supreme Court Cases 727 in
which Hon'ble Supreme Court has laid down that
delinquent employee is entitied to a copy of enquiry report
of the Enquiry Officer before the disciplinary authority
takes decision on the question of quilt of the delinquent—
Delinquent has a right to reasonable opportunity 1o
represent against findings of Enquiry Officer.

7. In view of the discussions made above I come to
the conclusion that the action of the management of BCCL,
in dismissing Shri Niranjan Napit, Loader from service is

not legal, proper and justified and consequently the

concerned workman is entitled to be reinstated in service,
but in the circumstances of the case, without any back
wages. The management is directed to implement thé award
within 30 days from the publication of the award.

M. SINGH, Presiding Officer
¢ feeedt, 23 Wi, 2009
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New Delhi, the 23rd March, 2009

$.0. 1091, —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 166/
1997) of the Central Government Industrial Tribunal/Labour
Court No. 1, Dhanbad now as shown in the Annexure, in
the Industrial Dispute between the employers in relation
to the management of M/s. B.C.C.L. and their workman,
which was received by the Central Government on

[No.L-20012/227/1996-IR(C-1))
SNEH LATA SAWAS, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, DHANBAD

In the matter of a reference Uss. 10 (1) (d) (2A) of 1LD.
Act. . . :
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Reference No. 166 of 1997

Parties  : Employers in relation to the management of

Govindpur Area No. 11l of M/s.B.C.C. L.

AND
Their workman
Present : ShriH. M. Singh, Presiding Officey.
APPEARANCES
For the Employers : ShriD. K. Verma, Advocate,
Fortheworkman : ShriD. Mukherjee, Secretary,
Bihar Colliery Kamgar Union.

State : Jharkhand. Industry : Coal.

Dated, the 16th March, 2009

AWARD

1. By order No. L-20012/227/96-IR(C-1), dated
19-9-97 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section {2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal :

“Whether the action of the management of
Govindpur AreaNo. Il of M/s. BCCL in denying to
grant regularisation of the services of Shri H.N.
Dasundhi, Legal Asstt. as Legal Asstt. in Technical
Grade 'C’ from 1990 with payment of ful] wages is
legal and justified ? If not, to what relief the workman
is entitled 7

2. The concemed workman has stated in his written
statement that he has been working as Legal Assistant as
per direction and authorisation of the management since
long with unblemished record of service, and he has put
more than 240 days attendance in each calendar year as
Legal Assistant. The workman has been working as Legal
Assistant against permanent vacancy as permanent
workman as per direction and authorisation continuously
since long to the satisfaction of the managment. The
concerned workman was a Law Graduate and having
experience of practising Advocate since last five years
his joining at BCCL. Keeping in view the aforsaid facts

‘and after appreciating the legal experience of the

concerned workman the management authorised the
concerned workman to perform his duty of Legal Assistant
in the year 1990. Since then he had been rendering service
and producing goods for the benefit of the management
as Legal Assistant, After working for some time as Legal
Assistant the management practically started taking the
work of Sr. Legal Assistant from the concemed workman
in view of his qualification and experience and sincerity. It
has also been mentioned that letter was issued from the
Headquarter, Koyla Bhawan in the year 1994 being

Ref. No. BCCL/PA/V/EST/95/1527 dated 20/21- 12-94with
a direction to regularise the concemed workman as Sr.
Legal Assistant but no action has been taken by the local
management. The concerned workman represented before
the management several times fo confirm him in acting
postion that is in the post of at least Legal Assistant if not
in the post of Sr. Legal Assistant but without any effect.
Seeing no other alternative the union raised an industrial
dispute before the A.L.C. (C), Dhanbad for regularisation
of the concerned workman. The defence of the
management before the Conciliation Officer was that the
concerned workman has been working as Grade-1I clerk
under the Sr. Legal Assistant and hence the concerned
workman was not entitled for regularisation, However,
due to adamant attitude of the management the conciliation
proceeding ended in failure, hence this reference has been
made by the Ministry of Labour to this Tribunal for
adjudication. The action of the management of Govindpur
Area No. III of M/s. BCCL in denying to grant
regularisation of the service of the concerned workman as
Legal Assistant mTechnical Grade'C' with effect from 1990
was neither legal nor justified. The action of the
management was itlegal, arbitrary, unjustifited and against
the principles of natural Jjustice. It has been prayed that
before this Tribunal to answer the reference in favour of
the workman by directing the management to regularise
the concerned workman at least as Legal Assistant in
Technical Gr.'C' w.e.f. 1990 with all arrear of wages and
consequential benefits.

3. The management has filed written statement
stating that the concerned workman got employment in
‘BCCL under Land Acquisition Scheme as Clerk in
Grade-II. Considering his qualification as Law Graduate
and having some knowledge in the matter of handiing
civil and criminal cases prior to his joining service under
the company, he was attached to law department at the
area office to work as cierk grade 11. He worked under the
control, direction and supervision of the Senior Legal
Assistant who was posted at Area No. [1] as incharge of
the law department. The claim of the concerned workman
that he worked as Legal Assistant of the company in Area
I from the date of his joining in 1990 is without any basis
and his demand for regularisation as Legal Assistant with
effect from date of his joining cannot be acceded to. it has
been stated that the post of Legal Asistant is filled up
after selection by a Selection Committee duly constituted
by the company at the headquarter level. All eligible
candidates possessing law degree and working in different
areas of different collieries in clerical post or other posts
having minimum five years experience ok eligible for
consideration for their seiection as Legal Assistants. There
is no procedure or rule for regularisation of a clerk Grade H
in the post of Legal Assistant after giving him opportunity
to work as clerk to the Senior Legal Assistant or to the
Law Officer or to any other in a colliery or area or in the
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headquarter. The legal qualification and experience is
considered by the selection committee at the time of
deciding the number of candidates for the post of legal
assistant in order of merit. The present attempt of the
sponsoring union department. The claim of the concerned
workman that he worked as legal assistant of the company
in Area III from the date of his joining in 1990 is without
any basis and his demand for regularisation as legal
assistant with effect from date of his joining cannot be
acceded to. It has been stated that the post of legal
assistant is filled up after selection by-a selection
committee duly constituted by the company at the
headquarter level. All eligible candidates possessing law
degree and working in different areas of different collierics
in clerical post or other posts having minimum five yeats
experience are eligible for consideration for their gelection
as legal assistants. There is no procedure or rule for
regularisation of a clerk grade I1 in the post of legal assistant
after giving him opportunity to work as clerk to the senior
Legal Assistant or to the Law Officer or to any otherina
colliery or area or in the headquarter. The legal
qualification and experience is considered by the selection
committee at the time of deciding the number of candidates
for the post of legal assistant in order of merit. The present
attempt of the sponsoring union to get the concerned
workman regularised as legal assistant circumventing all
the procedures and rules of the company as well as the
constitutional protection available to all the workmen
amounts to regularisation of mal practice and corruption
or favouritism on thé basis of sponsorship made by
different trade union leaders. It has been stated that the
claim of the concerned workman that he performed the
jobs of legal assistant from the very date of his employment
and he is entitled to be regularised is false, baseless and
imaginery and the same is denied. He is not entitled to be
regularised as legal assistant in any view of the matter and
so he is not entitled to any relicf. '

In rejoinder the management has dented that the

‘concerned workman is working as legal assistant under
the direction and authorisation of the management and he

is maintaining unblemished record of service. As a matter

of fact, he was never sclected as legal assistant by any
selection committee. It has also been denied that the
coficerned workman worked as legal assistant and put 240
days attendance every calendar year or that he is working
against any permanent vacancy or that he was given due
authorisation by the competent person. He was never
appointed or authorised to work a legal assistant by virtue
of his l'?gal qualification or his expericncein the civil and
crimingl court. There is no question of pick and choose
method of regularisation of any person as legal assistant
when there are large number of candidates for such posts
and the vacancies of such-posts aré filled by only after
selection 'of such candidates on the basis of merit. It has
been deni¢d that the action of the management in refusing

to regularise the concerned workman as legal assistant in
Grade *C’ was illegal, arbitrary, unjustified, vindictive in
nature ot against the principlés of natural justice.

4. The rejoinder has been filled by the concerned
workman stating that the concerned workman is a taw
graduate and also practising as an advocate for five years
before his appointment, and at the time of appointment’
the management made it clear to him that work of legal
matter will be taken from him but due to certain alleged
technical difficulties initially he will not be given the
designation of legal assistant. It has also been stated that
it is false to allege that the management is not taking the
workoflegalassistamﬁ‘omtlwooncmedworhnantaking
consideration of his qualification and practical exprience.
It is absolutely false and unfortunate to alleged that the
concerned workman attached to the law department as
clerk Grade-11. It has been stated that the present demand
for regularisation of the concerned workman made in view
of the decision of Hon’ble Supreme Court reparied in AIR
1984 (SC) page 1683 is legal and justified. It has been
prayed that an award be passed in favout of the workman.

5. The management has produced MW-1_Ganesh
Prasad who has supported the case of the management
and he has stated in his examination-in-chief tHat [ was
posted in Area No. Il of M/s. BCCL for aperiod between
1995 10 2000. Initially during that period I was Dy. Persomnel
Manager but thereafter I discharged my dutics as personnel
Manager. I know the concerned workman. He used to work
in the said area as Gr. Il clerk. From Gr. Il a clerk is being
promoted in Gr.] and then to technical Grade ‘A’. The
claim of the concerned workman that he should be placed
in Technical & Supervisory Grade ‘C’ w.e.f. the year 1990
is not correct and justified. Grade-1l clerks are required to
do all the clerical jobs assigned to him. A worker cannot
be regularised in a particular grade without the permission
of Cadre Controlling Authority. Promotions arealways
made through D.P.C. in a sense the claim raised by the
applicant is not with respect to his regularisation, rather
for his promotion in Technical Grade 'C’. A legal assistant
is being appointed and promoted on company level'and
not by any area. The demand of the concerned workman

" isnot justified.

WW-1-Harinarain Dasundhi, the concerned
workman examined himself and proved Ext. W-1 to W-6.

6. The main argument on behalf of the workman is
that he is working as legal assistant in Legal Department
but he has not filed any letter of appointment which may
show that he was appointed as Eegal Assistant. As per
written statement filed it only shows that he was appointed
as Clerk Grade-11 under Land Acquisition Scheme, so it is
necessary that after appointing him and promoting him as
legal assistant D.P.C. should be held. The concerned
workmian has not filed any letter of appointment that he
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~as appointed as legal assistant with the Thanagement. It
only shows that he was appointed as Cleri Grade-Il under
" Land Acquisition Scheme. Because he was law graduate
he was attached to the law department to work of legal
matter, but it does not give him the post of legal assistant,
. In this respect the concerned workman has filed rejoinder
on 23-4-2000 in which it has been stated that the concerned
workiman is a law graduate and also practising as an
Advocate for five years before his appointment and at the
time of appointment the management made it clear to him
that work of legal matter will be taken from him but due to
certain alleged technicai difficulties initially he will not be
given the designation of legal assistant, This-admission
of the written statement on behaif of the concerned
workman shows that he was not appointed as legal
assistant, but he was appointed, as per management, as
Clerk Grade-I1. By taking the work of legal department
because the concerned workman was law graduate it can
not be presumed that he was appointed as legal assistant.
Exts. W-1, W-2, W-2/1 andW-2/2 show that he is seeing
the job of legal matter and doing work in other cases. It is
open to the management to take from any person any
work as per qualification.

7. The Iearned counsel refisrred Ext. W-3. It has been
recommended that the concerned workman will be given
Grade ‘C’ but only recommendation, uniess it is acted upon,
it can not be said that any order has been issued for him
appointing as legal assistant.

8. The concerned workman filed Ext. W-4 which
shows that different persons have been upgraded from
Grade-1l to Grade-1, Gr. D to Gr. C, Gr. Spl.toGr. A, Gr. T'to
Spl. Gr. There is no order which shows that Grade-II has
been given Grade C which the concerned workman claims,
Ext. W-5 also shows that the concerned workman was
doing practising legal matters. As per Ext. W-6 dated
18-2-97 Shri Naresh Prazad, Clerk, Gr.-1I regularised as
Legal Assistant Gr.-II by CGM, Sijua Arca is hereby re-
mgnlmisedinproperGradeunduchalCadmaspcrchal
Assistant Gr.C with immediate effect, and later on he was
regularised as Legal Assistant in Gr, C by Koyla Bhawan,
Headquarter of M/s. BCCL. It shows that the management
of Govindpur Area III has got no right to regularise the
concerned workman as Legal Assistant in Grade ‘C’. It is
done only by Koyla Bhawan i.e. Headquarter of M/s. BCCL.

9. The concerned workman stated in cross-
. examination that no such order was passed for placing
him in legal cadre but in the year 1994 one office order was
passed recommending for his regularisation as Sr. Legal
Assistant, He also stated—*I cannot say whether a clerical
cadre is a scparate cadre or not. | cannot say whether in
clerical cadre seniority is being maintained or not, | cannot
say whether promotional avenue is available in clerical
cadre or not.”

10. In this respect the learned counsél of the
management referred 2004 Supreme Court Case (L&S)

264 ~n which hon'bté Supreme Coutt _laid down that

maintamability of petition for, in absence-of any legal

right—claim based on officiation in the protnctional post
for last ten years—Held, in absence of order of promotion
passed in his favour, employee. has no legal right to the
said post. The Hon’ble Supreme Coiirt fusther held—

“Itis undisputed that the appellant was not promoted
to the post of Public Relations Manager but only
took charge and was discharging his duties on the
said post. In absence of any order of promotion
passed in favour of the appellant to the post of
Public Relations Manager, he did not have any legal
right to continue to hold the said post and no writ of
mandamus therefor could be issued:

The contention of the appellant that since the
appellant was promoted to E-2 grade in the year
1987, the circular dated 20-1-1993 was not applicable
to the same provided only for promotion from the
non-executive cadre to the executive cadre and
hence the DPC should have considered his case for
promotion to E-4 grade in the year 1995 cannot be
entertained at this stage for the reason that the
appellant’s case before the High Court was that he
should be promoted to E-5 grade, or in the
alternative, his services be regularised therein.

11. The learned counsel of the workman referred
AIR 1940 Patna—683 in which it has been stated that when
witness not cross-cxamined his evidence must be acecepted,
The workman also referred 1977 criminal Law Joumal 410
in which Delhi High Court laid down-failure to’ cross-
examine witness in respect of material assertion-party
would be presumed to have admitted truth of that assertion
and also referred 1992 (I) CLR 45 in which Calcutta High
Court laid down that petitioner rendering service as a
typist volundarily from 1984 and daily-wage basis from
1986 till she was asked to go out in 1989 petitioner has put
in sufficient number of days to obtain benefit for being
regularised-Respondents shall sanction post if not atready
done and absorb petitioner as regular typist.

12. There is no evidence that he was selected as
legal assistant by any selection committee or appointed
as such by any competent authority and without D.P.C.
he cannot be promoted as Legal Assistant Grade ‘C’.

13. in the result, I render the following award—The
action of the management of Govindpur Area No. III of
M/s. BCCL. in denying to grant regularisation of the
services of Shri H.N. Dasundhi, Legal Assistant as Legal
Assistant in Technical Grade *C’ from 1990.with payment
of full wages is legal and justified and the concerned
workman is not entitled to any relief,

H.M. SINGH, Presiding Dfficer
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S.0. 1092.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 177/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Singareni Collieries Company Limited and
their workman, which was received by the Central
Govemment on 30-03-2009.

[No. L-22013/1/2009-IR(C-ID)]

AJAY KUMAR GAUR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURTAT
HYDERABAD
Present : Shri Ved Prakash Gaur, Presiding Officer
Dated the 18th day of August, 2008
Industrial Dispute’L.C.1D No. 177/2004

Between '

. SriN. Laxman Rao,

S/o Madhusudhan Rao,
R/0 Q. No. 2436, ST-2, 8th Incline
Colony, RG-I Division,
Godavarikhani, ....Petitioner
AND
The General Manager,
The Singareni Collieries Company Limited,
Ramagundam-II1, Maddepalli OCP,
Godavarikhani. ....Respondent
APPEARANCES
For the Petitioner : M/s. K. Ajay Kumar,
Smt, Sudba & M. Govind,
Advocate
.For the Respondent: SriP. A. V. V.S, Sarma,
' Advocate.
AWARD

1. This isa petition filed under Scc. 2A (2) of the LD.
Act, 1947 by N. Laxman Rao against the management of
the Singareni Collieries Company Limited which has been

received by this Court in view of the judgment of the
Hon'ble High Court of Andhra Pradesh reported in W.P.No.
8395 of 1989, dated 3-8-1995 between Sri U. Chinnappa
and M/s. Cotton Corporation of India and two others.

2. The Petitioner has submitted in his written petition
that he was appointed as general mazdoor in the
Respondent Company in the year 1983 and he was removed
from the service by the Respondent by order dated
18-11-98 although, the Petitioner had worked continyously
without any blemished record of the service and has
discharged his duties as per the instruction of his superiors
and worked to the utmost satisfaction of his superiors till
his was illegally dismissed from the service.

3. The Petitioner has submitted that while he was
working with the Respondent organization, the Respondent
management issued a chiargesheet dated 14-3-1998 alleging
the charge that unauthorized absenteeism without
sanctioned leave or without sufficient cause or over-staying
beyond sanctioned period of leave which amounts to-
misconduct under clause 25.31 of the company's standing
orders, for which the Petitioner submitted his detailed
explanation, explaining the circumstances, i.¢., due toill-
health and personal inconvenience to attend the duties
and denied the allegations.

4. The Respondent management without considering
the explanation of the Petitioner objectively ordered foran
enquiry and a stage-managed enquiry was conducted
where in the Petitioner was denied with reasonable
opportunity to participate in the enquiry, which is illegal,
unjust and contraty to law and against the principles of .
natural justice. '

5. The Petitioner submitted that Enquiry Officer
before conducting the enquiry proceedings failed to explain
the enquiry procedure properly, i.e., marking of documents
etc. etc. He has also not given opportunity to the Petitioner
to understand the language of the-enquiry because
Petitioner said that he knows only Telugu language and he
could not understand the language of the enquiry i.e.,
English. As such, he was denied the opportunity to defend
his case and thus, the enquiry has to be vitiated. :

6. Petitiner has submitted that he explained the
circumstances and reasons of his ill-health and also said
that he has made communications to the superiors about
the inability to attend the duty and personal problems
which are unavoidable circumstances. He further submitted
that he informed the Enquiry Officer that he has taken
treatment in area hospital and unfit certificate issued by
the hospital was handed over to the superiors. When he
reported for duty after recovery from ill-health.

7. He further submitted that he put in 77 working
musters in remaining 7 months of the year i.¢., from June,
1997 to December, 1997.

8. He further submitted that his statement before the
EnquiryOfficer remained unchallenged. Thus, he explained
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the reason for his absence from the duty. He had further
stated that his abnsence from duty is neither wilful nor
habitual. He further submitted that Enquiry Officer without
considering the legal evidence and circumstances explained
by the Petitioner, gave his findings pleading the Petitioner
guilty of charges i.e., unauthorized absence without
sanction of leave or without sufficient cause or over-staying
without sanction of leave were based on mere surmises
and conjunctures. The Petitioner submitted that
Respondent management has imposed the capital
punishment of dismissal without taking into consideration
the past unblemished service record of the Petitioner. The
punishment imposed upon the Petitioner do not
commensurate with the gravity of the misconduct. As such,
the punishment of the dismissal imposed on Petitioner is
unwarranted and unjustified and desires to be quashed.

9. After receipt of the notice management has filed
counter and has submitted that the company operates the
mines and appropriate Government is Central Government.
They have challenged that this Industrial Tribunal has no
authority to straightaway receive the petition and take
cognizance. They have challenged the jurisdiction of this
court. They have further stated that the claim petition has
been filed by Petitioner who was unauthorized absentee.
Hon'ble Supreme Court in its latest judgment has held that
unauthorized absenteeism need not be condoned and
management is right to terminate the services of an
unauthorized absentee. Further, Hon'ble Supreme Court in
case law reported in 1996 (1) S CC 302 in the matter of State
of U.P. and others Vs, Ashok Kumar Singh and another
held as follows :

“...Having noticed the fact that the tirst Respondent
has absented himself from duty without leave on
several occasions, we are unable to appreciate the
High Court’s observations that “ His absence from
duty would not amount to such a grave charge™.
Even otherwise, on the facts of this case, there was
no justification for the High Court to interfere with
the punishment holding that “the punishment does
not commensurate with the gravity of the charge”
especially when the High Count concurred with the
findings of the Tribunal on facts. No case for
interference with the punishment is made out.” The
Hon'ble Supreme Court allowed the appeal.

10. With reference to the averments made in paras 3
and 4 it has been stated by the management that Petitioner
was.appointed in Respondent's company on 26-4-1997, at
the time of dismissal he was working as Tripman. The
averments of the Petitioner that he was discharging his
duties as per the instructions of the superiors and working
continuously without any blemish record of the service
and working with the most of the satisfaction of his
superiors is denied and asserted that Petitioner remained
absent during the year 1997 and he put in only 77 days of

1 [ o alk BE 1 o

the attendance. As such, a chargesheet dated 14-3-1998
was issued to him and he was asked to explain the
circumstances if any under company's standing order 25.31
which reads as follows. “Absence from duty without
sanctioned leave or sufficient cause or overstaying beyond
sanctioned leave ™

11. The Petitioner received the same but did not
submit his explanation. As such, a domestic enquiry was
conducted by the Respondent management by following
the principles of natural justice. The procedure’ of the
enquiry was explained to the Petitioner in telugu and the
proceedings at every stage were explained inTelugu and
after the Peutioner understood the same he affixed his
signatures on enquiry proceedings.

12. The averments tn para 5 and 6 of the petition that
they did not consider the explanation of the Petitioner,
objectively and enquiry was ordered as stage managed
and that the Petitioner was denied with reasonable
opportunity to participate in the enquiry is denied and the
Petitioner is put to strict proof there of. It is reiterated that
the enquiry has been conducted by giving full and fair
opportunity to the Petitioner by following the principles of
natural justice. The allegation of the Petitioner that the
Enquiry Officer before conducting the enquiry proceedings
failed to explain the enquiry proceeding properly has been
denied. It has been stated that Petitioner, was given full
opportunity to participate in the enquiry proceeding, he
participated in the enquiry, but failed to prove that he was
absent from the duty for the reasonable cause or Jjust cause,
no bias has been caused to the Petitioner.

13. With ragard to the imposition of the punishment
of the dismissa] it has been stated that the punishment
was imposed looking into the gravity of the misconduct
committed by the Petitioner. Petitioner has got no valid or
legal ground to challenge the order of dismissal and
petition deserves 1o be dismissed.

14. Enquiry was held by this Court looking into the
matter, legality and validity of the domestic enquiry held
by the management/Respondent and my Learned
Predecessor passed order dated 19-9-2006 holding that the
domestic enquiry held by the Respondent management
was valid and his order is available on this record.

15. I have heard the Learned Counsel for the
Petitioner and the Respondent management at length. They
have filed their written arguments as well.

16, It has been argued by the Learned Counsel for
the Petitioner that the Petitioner’s absence from the duty
during the period January, 1997 o May, 1997 was due to
the valid reasons that he was ilt and he has taken treatment
from the company’s hospital and after he was declared fit
he appeared before the company management in the office
of OCP-IIL. He handed over the fitness certificate ‘and he
was allowed to join duties. It has been argued by him that
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had he not produced the fitness certificate, he would not
have been allowed by the management to join his duties in
the office of OCP-III. As against this argument of the
Learned Counsel of the Petitioner the Learned Counsel for
the Respondent has argued that the claim of the Petitioner
that he produced medical fitness certificate before the
management is totally false and fraudulent because before
the enquiry officer the Petitioner moved an application
dated 30-7-1998 in Telugu language translation of which in
English language placed by the Learned Counsel for the
Respondent. Which reads as follows : “he remained absent
from 1-1-1997 to 1-6-1997, In this period he has taken
treatment in the company hospital and gave it in OCP-III.
After that he was transferred to OCP-11. “therefore, kindly
grant some time to produce a sick certificate during the
enquiry.” This application goes to prove that the Petitioner
has not produced the sick certificate either before the
company's management or before the enquiry officer to
prove that he was ill between the period 1-1-1997 to
1-6-1997.

17. I have considered the agrgument put forward
by the counsel from both sides and [ have also gone through

the application made by Petitioner before the enquiry

officer on 30-7-1998 wherein he has prayed for time to
produce the sick certificate. Enquiry file is available along

with the record of this case, but I find that no sick certificate’

has been produced by the Petitioner before the enquiry
officer. Not only that the Petitioner has not tried to obtain
the sick certificate or filed that sick certificate before this
court too during enquiry proceeding, the enquiry was held
by my Leamed Predecessor about the validity of the
domestic enquiry but the Petitioner did not tried to find out
the sick certificate and filed that sick certificate even before
this Court while the enquiry was going on.

18. It has further been argued by the Learned Counsel
for the Petitioner that the Respondent has got stage
managed letter from the company’s hospital which is paper
No. 3 of enquiry file and dated 18-9-1998 wherein the
medical superintendent of the Area Hospital, RG has
informed the Superintendent of the Mines, Medipalli
OCP-RG wherein the Medical Superintendent has informed
that, “Sri N. Laxman Rao's treatmnent was not of sick list at
Area Hospital, RG, during the period from January, 1997 to
May, 1997.” It has been argued by the Leamed Counsel
that this document has been procured by the management
to prove its stand that workman was abnsent from the duty
during the period 1-1-1997 to 1-6-1997. It has been argued
by the Petitioner's Counsel that it was the duty of the
Respondent to summon the medical superintendent of the
Area Hospital to prove this document. As against this
argument of the Learned Counsel for the Petitioner the
management counsel has argued that it was not the duty
of the Respondent to prove the fact of illness of the
Petitioner. This letter was written by the medical

superintendent to superintendent of Mines during the
enquiry proceeding when it was asked from Area Hospital
about the treatment taken by N. Laxman Rao, from that
hospital. In response to the query made by the management.
So, it is not incumbent upon the management to prove that
this letter dated 18-9-1998 is letter from the Area Hospital
or not. It was the responsibility and duty of the workman
to move that he was really sick during the period of his
absence. Because para 25.31 of the standing order of the
Respondent company stated that, “Absence from duty
without sanctioned leave or sufficient cause or over-staying
beyond sanctioned leave is misconduct.” It was the duty
of the Petitioner to prove that he remained absent from the
duty for the sufficient cause. It is not the duty of the
management to prove otherwise. In the light of the
provision of Article 25.31 of the standing order the
Petitioner was to prove that his absence was for a sufficient
cause about which the Petitioner has claimed to have
remained sick during the period."Under such a condition it .
was bounden duty of the Petitioner to have taken treatment
during the period of sickness from Arca Hospital of the
company. Petitioner has claimed to have taken treatment
of the Area Hospital whereas medical superintendent of
the Area Hospital has written to the management that
Petitioner of this case N. Laxman Rao has not taken
treatment from that hospital during January, 1997 to 1st
June, 1997, Under these circumstances, it was the duty of
the Petitioner to have summoned emérgency duty register
of the Area hospital for the period 1-1-1997 to 31-1-1997.
But Petitioner has not taken any such step to summon the
genuine record of the hospital to prove his sickness and
taking the treatment of the Area Hospital of the
Respondent’s company. Under these circumstances, the
Petitioner has failed to prove that he remained absent during
the period 1-1-1997 to 1-6-1997 from his duty for a sufficient
cause. The Petitioner has not taken a stand that he sought
any leave before remaining absent fromi the duty. As such,
question of over-staying beyond sanctioned leave does
not arise in this case. Only two clauses applicable i.e.,
absence from duty without sanctioned leave and secondly
absence from duty without sufficient cause.

19, The Leamed Counsel for the Respondent has
relied on the judgement of the Hon'ble Supreme Court
reported in 1996{1) SCC 302 in the matter of State of U.P.,
and others Vs. Ashok Kumar Singh and another held as
follows: “...Having noticed the fact that the first
Respondent has absented himself from duty without leave
on several occasions, we are unable to appreciate the High
Court’s observations that “His absence from duty would
not amount to such a grave charge”. Even otherwise, on
.the facts of this case, there was no justification for the
High Court to interfere with the punishment holding that
the punishment does not commensurate with the gravity
of the charge” especially when the High Court concurred
with the findings of the Tribunal on facts. No case for
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interference with the punishment is made out.” The Hon’ble
Supreme Court allowed the appeal. Relying on this
judgement of the Hon’ble Supreme Court, the
Respondent’s counsel has argued that the Petitioner has
remained absent which is a grave misconduct according
to point 25.31 of standing crders of the company. As such,
the company has not committed any excess or illegality in
dismissing the Petitioner from the services.

20. T have considered the arguments of the both
side and also have gone through the case law cited by the
Learned Counsel for the Respondent. In the case in hand,
the stand of the Petitioner is that he was sick during the
period from 1-1-1997 to 1-6-1997 but the Petitioner could
not prove that he remained sick during the period 1-1-1997
to 1-6-1997 because if the Petitioner was sick from which
ailment he was suffering he could not explain, either before
this Court or before the Enquiry Officer. However, after
the submission of the enquiry report when his explanation
was sought on the enquiry report by the management he
submitted his explanation-which is paper No.18 dated
I-11-1998 in the enquiry file. Wherein, para 4, he has written
that, “Long ago, I met with a road accident on scooter,
and that lead me to frequent strokes of pain in limbs and
back bone and also other parts of body.” In para 5 of the
said explanation he has written as under: “Due to above
reason and ailing physical strain it happened to undergo
absenteeism from 1-1-1997 to 31-5-1997. Also few more
days up to 31-12-1997.” This explanation goes to show
that the Petitioner has not sustained any injury nor he met
with road accident “iring the period of his absence from
1-1-1997 to 31-5-1997, but he suffered such road accident
long ago before this absentecism. Then what ailment he
was suffering from during the period 1-1-1997 to 31-5-1997,
he has not been explained cither during the enquiry
proceedings or before this Court. This amply proves that
the alleged ailment or physical strain of the Petitioner was
hypothetical. Had he been sick, he would have certainly
gone to the company’s hospital and has received proper
treatment from there. Further, he would have known from
‘which aiiment he was suffering during the period. But, he
has not been able to clarify the ailment he was suffenng
from. The hospital authority reported that the Petitioner
N. Laxman Rao has not taken any treatment from their
hospital. It proves the malafides of the Petitioner that he
was neither sick nor he was suffering from any ailment or
physical strain during the period of absentecism. As such
his absentecism from the work place during the period
1-1-1997 to 31-5-1997 is without sufficient cause or

* reasonable cause. Further the Petitioner himself has written

in his explanation dated 1-11-1998 , paper No.18 of the
enquiry file that he has remained absent for few more
days.even after 31-5-1997 upto 31-12-1997. But he has not
explained the reason of his absentecism during those
period also. This proves that the Petitioner is a habitual
absentee and it also appears that he is a careless man. As

Such the argument of the Learned Counsel for the
Respondent has got force that since the Petitioner is a
habitual defaulter and absentee from the work place he
deserves no sympathy and management has rightly
dismissed him from service.

21. Learned Counsel for the Petitioner has argued
that the management could have taken a lenient view in
the matter because the Petitioner has worked for 77 days
during the remaining period of the year 1997 and he has
sufficient number of leaves to his credit in the form of
eamed leave, medical leave and leave without pay. Then
the management could have granted the Petitioner leaves
which are available to him. As against this argument of
the Learned Counsel for the Petitioner the Leamed Counsel
for the Respondent has argued that had the Petitioner
proved his bonafide for remaining absent during the period
of 5 months from the place of work, the management would
have certainly considered to grant leave to the Petitioner.
But since the Petitioner was working at a very important
position and so many persons were affected due to the
absenteeism of the Petitioner and Petitioner has not proved
his bonafides for his absence, that is why the management
has not considered it fit to grant leave to the Petitioner,
Nor the Petitioner deserves any sympathy from the
management.

22. 1 have considered the argument of both sides
and I am of the view that cpptention of the Learned
Counsel for the Respondent 1s acceptable because the
Petitioner remained absent for 5 long months without any
information to the management for any sufficient or valid
reasons and thus the management was within its legal
right to not allow any leave to the Petitioner. Moreover,
there is no such application form the side of the Petitioner
to grant earned leave or leave without pay to him. Apart
from this, the Petitioner has remained absent even after
the period of 1-6-1997 1o 31-12-1997. As such, the
management has not committed any illegality or mistake
in not granting earned leave or leave without pay to the
Petitioner. And argument of the Learned Counsel for the
Petitioner has got no force.

23. Learned Counsel for the Petitioner has relied
upon case law 1997(Vol.D) LLY.1104(SC.) & 1973(1)LLJ.278
but these case laws are not applicable in this case.

24, Having considered the entire arguments, facts
and circumstances available in this case, | am of the definite
view that the Petitioner remained absent from the work
place for long period of 5 months without any reasonable
or good cause. As such, he has committed a grave
misconduct mentioned in clause 25.31 of the standing order
of the company and the order of dismissal deserves no
interference from this Court. The Petitioner deserves no
sympathy from the Court. The petition is dismissed.

Ordered accordingly. Transmit.
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Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected by me on this the 18¢th day of
August, 2008.

VED PRAKASH GAUR, Presiding Officer

Appendix of evidence
Witnesses examined Witnesses examined for the
for the Petitioner. Respondent
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New Delhi, the 30th March, 2009

S.0. 1093.—In pursuance of Section 17 of the
_Industrial Disputes Act, 147 (14 of 1947), the Central
Government hereby publishies the award (Ref. No. 35/2005)
of the Central Government Industrisl Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial
Dispute between the management of Amadand Sub Area
of SECL, and their workmen, received by the Central

Government on 30-03-2009.
[No. 1-22012/211/2004 IR({CM-IN]

AJAY KUMAR GAUR, Desk Officer

NO. CGIT/LC/RI3SNS
Presiding Officer : Shri CM. Singh
The Secretary/President,
_ Samyuktha Koyla Mazdoor Sangh.(AngC),
c/o Sanjay Mishra, Telephone Exchange, '
PO : Kotma Colliery, Shahdol ... Workmen/Union

Versus

The Sub Area Manager,
Amadand sub Area of SECL,

.-

1394 GI09—12

PO : Chokan, Shahdol ...Management

: AWARD
Passed on this 9th day of February, 2009

1. The Government of India, Ministry of Labour
vide its Notification Np. L-22012/211/2004-IR (CM-1I) dated
13-5-05 has referred the following dispute for adjudication
by this tribunal:—

“ Whether the action of the Chief General Manager,

Jamuna & Kotma area of SECL in not promoting /

regularising Sh. Bifjuram Sahu and 8 others (list

enclosed) to the post higher to their designated post

in which they are being utilized is Jegal and justified?

If not, to what relief the workmen are entitled?”

2. Vide order dated 28-4-08 passed on the ordersheet

* of this reference proceeding, the reference proceeded.

expatte against workmen/Union. No statement of claim has
been filed on hehalf of workmen/Union.

3. The management has filed their Written Stitement

according to which the case of the workanen/Union has no

merit and is liable to be dismissed. : )
4. No evidence has been filed by the parties. It is the
case of no evidence and therefore the reference deserves
to be decided in favour of the management and against the
wotkmen/Union without any orders as to costs.

5. In view of the above, the reference is answered in
favour of the management and against the workmen/Union
without any orders as to costs holding that the action of
the Chief General Manager, Jamuna & Kotma ares of SECL
in not promoting/regularising Sh. Birjuram Sabu. and 8
others (list enclosed) to the post higher to their designated
post in which they are being utilized is kegal and justified
and consequently the workmen are not entitled te any
relief.

6. Let the copics of the award be sent to tha:
Government of India, Ministry of Labour & Employsess:
as per rules,

C.M. SINGH, Presiding Offices.
5 feeeht, 30 W, 2009
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New Delhi, the 30th March, 2009

S.0. 1094.—In pursuance of Section 17 of .the
Industrial Disputes Act, 1947 (14 of 1947), the Central
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Government hereby publishes the award ( Ref.06/2007) of
the Central Government Industrial Tribunal-cum-Labour
Court, Bhubaneswar as shown in the Annexure in the
Industrial Dispute between the management of Lingaraj
Area of M/s. MCL, and their workmen, received by the
Central Government on 30-03-2009.

[No. L-22012/326/2006-IR(CM-IT)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR
The Chief General Manager
Linging Area of M/s. MCL Aagnal ...1st Party management

Vi,

The General.Secretary ...2nd Party Workman
Talcher Kocilakhari Mazdoor Sangh

AWARD

This is advanced to this date as the parties filed a
Joint Memorandum of Settlement to compound the case.

The Government of India, Ministry of Labour, New
Delhi in their letter No, L-22012/326/2006-IR (CM-T), dated
21-3-2007 referred the matter for adjudication of the
following dispute.

“Whether the Chief General Manager, Lingaraj Area
of M/s. Mahanadi Coal Fields Limited, Talcher is
justified in not promoting Shri Sudarsan Mohanty to
the postof Sr. Overman/Head Foreman, T&S Grade.
A with effect from 23-8-2002? If not, to what relief is
the workman entitled?”

Today by filing a joint Memorandum of Settlement,
both the parties contended to have compounding the
dispute. Heard the parties and Perused the settlement. As
per the settlement the Management has agreed to give
notional seniority to the disputant-workman with effect
from 24-1-2003 with national fixation and there shall be no
claim for back wages. There being no mention about the
promotion of the disputant-workman the Jatter gave amemo
stating to have already been promoted with notional
seniority with effect from the above date and ag such he
wanted to compound the case in terms of the above
setilement,

In view of the above and the joint settlement filed by
the parties, the reference is answered accodingly.

Dictated

S/
Presiding Officer

¢ feeft, 1 o, 2009
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New Delhi, the Ist.April, 2009
5.0. 1095.—In pursuance of Section 17 of the
Industriat Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award ( Ref. No. 9/2005)
of the Central Govemment industrial Tribunal-cum-Labour
Court, No. 1, Chandigarh as shown in the Annexure in the
Industrial Dispute between the employers in retation to the
management of PGI and their workman, which was received

by the Central Government on 01 -04-2009,

(No. L-4201 2/245;‘2003-IR(CM-ID]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE SHRI GYANEDNRA KUMAR SHARMA,

PRESIDING OFFICER, CENTRAL GOVERNMENT

INDUS'IRIALTR[BUNAL-CUM—LABOUR COURT-],

CHANDIGARH

Case No. LD, 972005
Sh. Gopal, S/o Shri Raghubir Singh, C/o Shri Mangal Singh,
R/0 1370, Dadu Majra Colony, Chandigarh.

... Applicant
Versus_
The Director, PGI, Sector- 2, Chandigarh.
.... Respondent
APPEARNCL.»

For the workman: Shri Suresh Kumar, Advocate
Forthe management:  ShriN. K. Zakhmi, Advocate

AWARD
Passed on 17-3-2009

Central Government vide notification No. L-42012/
245:’2003-IR(CM-II), dated 24-12-04, has referred the
following dispute to this Tribunal for adjudication:

“Whether the action of the management of PGI
Chandigarh in terminating the services of Shyi Gopal
Sweeper, w.e.f. 15-9-2001 is legal and justified? If
not, to what relief the workman is entitled to?”

2. The workman is present in person in Lok Adalat,
Prescribed authority is also present. Long discussion took
place. The management of PGI agreed to provide the job
to the workman through Contractor on same terms and
conditions on which he was working earlier, The
Management also ensure the Payment as per [aw. The
workman accepted this offer andaccordingly this reference
is settled with the order/direction to the management to
provide the job to the workman on the same terms and
conditions on which he was workung earlier right from today.

e o e
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In view of the above, the reference is returned to Central
Government as settled. Central Government be informed
File be consigned.
Chandigarh
17-3-2009
+# faeeht, 1 s, 2009
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New Delhi, the 1st April, 2009

S.0. 1096.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award ( Ref No. 77/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court, Lucknow which has been modified by the said
Tribunal by Order dated 18-03-2009 as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Archaeological Survey
of India and their workman, which was received by the
Central Government on 01-04-2009.

[No. L42012/262/2003-IRECM-ID)]

AJAY KUMAR GAUR, Desk Officer
ANNEXURE .
0/0 CGIT-CUM- LABOUR COURT GOVERNMENT OF
INDIA
KENDRIYA BHAWAN, 8TH FLOOR, HALLNO-1,
SECTOR -H,ALIGANJ, LUCKNOW
LD.77/2004 Dated 18-3-2009
CORRIGENDUM

In partial modification of this office award dated
06-02-2009 in the ID No. 77/2004 berween Kamal S/o Shri
Mahendra Singh R/o Tajganj, Agra and the Superintendent
Archaeologist, Archaeological Survey of India, Agra, hindi
portion of the [Ind Paragraph in the said award may be read
as :

N ST A, ARG O S S

M FHHR ot FHE e o TR T & g | Frafi

& T3 fr 01-07-2002 & a1 ¥ Fremfim 0 =it
¥7 ofz 7@, @ T FHER FRE ST 1 AR 87
Instead of i

Fat, TRAT wed S fm, e g wen At
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G K. SHARMA, Presiding Officer -

ﬁmmsﬁaqﬁmé?ﬂﬁﬁﬁ,?ﬁ-mﬁu
sTe w1 e #2

- NXK. PUROHIT, Presiding Officer
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW
Shri N, K. Purohit, Presidirig Officer

o LD.No.772004 . . .
 Ref No. L42012/262/2003-IR (CM-Ty dated : 3-8-2004

Between .

$} Kamal, S/o Shri Mahendra Singh
R/o 14/1, Pulia Pak Tola |
Navada, Tajganj
Agra(UP)

AND

The Superintendent Archaeclogist
Archaeological Survey of India
22, MallRoad
Agra(UP)

AWARD

Present:

6-2-2009

1. By order No. 1-42012/262/2003-IR{(CM-1)
dated: 3-8-2004 the Central Government in the Ministry of
Labour, New Delhi in exercise of powets conferred by
clause {(d) of sub section (1) and sub section (2A) of
Section 10 of the Indusirial Disputes Act, 1947 (14 0 1947)
referred this industrial dispute between Shri Kamal, S/o
Shri Mahendra Singh, R/o 14/1, Pulia Pak Tola, Navada,

~Tajganj, Agra and the Superintendent Archaeologist,

Archaeological Survey of India, 22, Mall Road, Agra for
adjudication.
2. The reference under adjudication is :

T e WA, WA [ T S
2 FHER 5 FEA T A e fhe # wan 7 Fref
T E e 1-7-2002 @ d= 8 Tremfag wen =mf
#7 aft 7, @) Tt FIHR fRE oA F TR 87

3. The case of the workman is that he was engaged
as Safai Karmchari with the ASI and worked as such
continuously w.e.f. 25-10-2000 to 30-6-2002 formore than
240 days in a year and accordingly, has attained right to
be, permianent in the services. The workman has further
submitted that he has been terminated illegally w.e.f.

01-07-2002 without any prior intimation or notice or
complying with the provisions of Section 25 F of the
Industrial Disputes Act, 1947. The workman has alleged
that terminating his services the employers have engaged
about six new workmen and accordingly has violated
provisions contained in Section 25 H and 25 G of the
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LD. Act, 1947. Accordingly the workman has prayed for
restatement with full back wages and regularization in
the services. '

4. The management of ASI has filed its, written
statement whereby it has submitted that the appointments
inﬂ)eirdepal-unemismadcasperhmmcﬁomandguidlims
issued by the Government of India, from time to time, by
proper selection, through the Employment Exchange and
the workman had neither been sponsored by the
Employment Exchange nor he has ever been put to formal
selection procedure. It has specifically denied the claim of
the workman regarding working duration and has stated
that the workman was engaged by them for purely casual
nature of work for 27 days only i.e. during 01-10-2001 to
31-10-2001 andassoonasﬂ:eitcmofworkwasconq:leted
his services were no more required. The management has
denied the averment of the workman regarding working
formorethan24-0daysinayearinasmuchbchasnotﬁled
any proof in support thereof and onus for same lies on the
workman itself. It has also denied the engagement of any
fresh hand post termination of the workman, Accordingly,
the management has submitted that the claim of the
workman is false, frivolous and baseless hence should be
denied and he should not be given any relief as prayed by
him in his statement of claim.,

5. The workman has filed rejoinder and has whispered
nothing new apart from reiterating the facts already stated
by him in the statement of claim,

6. The parties have filed documentary evidence in
support of their respective claim, which includes photo
copy of “Identity Card’ by the workman where as the
opposite party has filed photo copy of Labour Payment
Register and Muster Roli for period 01-10-2001 to
31-10-2001. Haeworkmanhasexanﬁnedhimselfinmppon
of his case whereas the management of ASI has examined
Shri M.C. Sharma, Sr. Conservation Assistant in support
of their respective cases. The parties have submitted oral
arguments apart from written arguments.

7. Heard arguments of learned representative of both
the parties and perused evidence on record.

8. The learned representative on behalf of the
workman has contended that the workman had workedws
Safai Karmchari at Tajmahal for more than 240 daysina
calendar year from 25-1-2000 to 30-6-2002. He has further
contended that an Identity card, which has been issued to
the workman by Sh. M.C. Sharma, Sr.Conservative
Assistant on 7-5-2002, falsifies the contention of the
management that workman had worked for 27 days only.
He has also contended that work of a Safai Karmchari at
Tajmahal is not a temporary nature of work for a particular
period as subsequent to termination of the workman, six

" new§ifai Karmiohari have been essployed. Moreover, tie
worksian has been termimated orally without any
retrenchment compensation and wages in liev of one

month notice, thus, the services of the workman Has been
terminated in violation of Section 25F,G & Hofthe LD,
Act.

9. Per contra, the learned representative on behalf of
the management had urged that the workman had worked
as Safai Karmchari for 27 days only from 1-10-2001 to
31-10-2001. In support of the management case original
muster rolls from 25-10-2000 to 31-3-2004 have been
produced at the time of evidence of both the sides and the
copies of the same are on the record which reveal that
workman had not worked for 240 days in a calendar year.
He has also urged that identity card said to be issued by
Sh. M.C. Sharma is forged as Sh, M.C. Sharma has denied
kis signature on the said identity card. There is no
documentary evidence to substantiate the claim of the
workman 8¢ his claim is liable to be rejected.

10. T have given my thoughtful considerafion on
the rivals submission of both the sides,

11. Itis not disputed that workman had worked as a
Safai Karmchari at Tajmahal. The case of the workman is
that he had worked for more than 240 days whereas
management has contended that workman had worked for
a period of 27 days only. In this regard the worloman has
stated in his statement on oath that he had worked as
Safai Karmchari from 25- 10-2000 to 30-6-2002 whereas the
management witness Sh. M.C..Sharma, Sr.Conservative
Asstt. Has stated that the workman had worked only for
27 days from 1-10-2001 to 31-10-2001. At the time of his
evidence, the original muster rolls for the period
25-10-2000 to 31-3-2004 were produced for perusal and
the same were shown to the workman at the-time of his
¢ross examination. The workman has admitted in
cross-examination that as per above muster rolls he had
worked for the period 1-10-2001 to 31-10-200] only and he
has also admitted his signatures on the above muster rolls
for receiving wages of 27 days. Thus, the above admissions
made by the workman in support the case of the
management that workman had not worked for 240 days
in a calendar year preceding the date of his alleged
termination.

12. In support of his oral evidence, the workman has
submitted photocopy of the identity card said to be issued
by Sh. M.C. Sharma on 7-5-2002. The original identity
card has not been produced, moreover, Sh, M.C. Sharma
has denied his signature on the said identity card and he
has alleged in his statement on oath that above identity
card is forged. Upon perusal of the photocopy of the
identity card it reveals that signatures are not legible and
there is neither any mark of identification nor signature of
the applicant on the above identity card. Therefore, shove
identity card said to be issued by Sh. M. C. Sharma
seems to be not genuine.

13. Itis well settled legal position that initial burden
of establishing the factum of continuous work for 240 days
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in a year rests with the workman & not on the employer.

* Inthe Range Fasest Officer V. S.T. Hadiani JT 2002(2) SC

238 Hon’ble Apex court has observed that :
“In our opinion, the tribunal was not right in placing
the onus on the Management without first
determining on the basis of cogent evidence that
the respondent had worked for more than 240 days
in the year preceding his termination. [t was the case
of the claimant that he had so worked but this claim
was denied by the appellant. It was then for the
claimant to lead evidence to show that he had in fact
worked for 240 days in the year preceding his
termination. Filing of an affidavit is only his own
statement in his favour and that cannot be regarded
as sufficient evidence for any court or tribunal to
come to the conclusion that a workman had, in fact,
worked for 240 days in a year. No proof of receipt of
salarymwagesforzm&ysororderonedordof
appointment or engagement for this period was
produced by the workman. On this ground alone,
the award is liable to be set aside.”

14. In the present casc admittedly no vacancy was
advertised no appointment or offer of appointment was
. ever issued to the workman. He has produced no reccived
slips of wages. The management witness denied the claim
of the workman and the workman had admitted in his cross-
examination that as per muster rolls he had worked only
for 27 days from 1-10-2001 to 31-10-2001. The identity card
producedbyhiminsupportofhis-claimwemstobenot
genuine & there is no other documentary evidence in the
record to substantiate the claim of the workman.

15. In view of the above discussions, the workman
has failed to establish that he had worked as Safai
Karmchari for at lcast 240 days preceding the year the
date of his alleged termination on 1-7-2002 & there is any
alleged violation of Section 25F & 25G of the 1.D. Act.

16. Accordingly, the reference order is adjudicated
against the workman and the workman is not entitled for
any relief.

17. Award accordingly.
Lucknow N. K. PUROHIT, Presiding Officer
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New Delhi, the 1st April, 2009

S.0. 1097—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award  Ref No.91 to 94/
2006) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad which has been modified by the
said Tribunal by Order dated 03-02-2009-as show in the
annexure in the Industrial Dispute between the employers
in relation to the management of M/s. SCCL and their
workman, which was received by the Central Government

on 01-04-2009.

[No. L -22012/156/2006 - IR(CM-ID)
L -22012/160/2006 - R(CM-IT)
1.-22012/159/2006 - IR(CM-II)
1-22012/158/2006- IR(CM-T) |
AJAY KUMAR GAUR, Desk Officer
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD
Present : Shri VED PRAKASH GAUR, Presiding Officer
Dated the 24th day of September, 2008
Industrial Dispute Nos. 91 to 94/2606
The General Secretary, {Sri Bandari Satyanarayana),
Singareni Collieries Employses Council, LT
HNo. 18-3-90/3, GaneshNagar,
Markandeya Colony, Godavankham

Karimnagar (Andhra Pradesh) -505209 ....Petitioner
AND

The General Manager,

M/s. Singareni Collierics Company Limited,

Mandamarri Division, Mandamam ....Respondents

CORRIGENDUM

Award passed in ID 91 to 94/2006 on 24-9-2008 and
were published in the official gazette on 4-11-2008.

Due to typogrphical error in the cause titic; under
‘Appearances’, it was wrongly typed
As

“For the Respondent: M/s, M.V, Hanumanth Rao &
K. Sectarama Rao, Advocates” .

Instead of, .
“For the Respondent : Sri S.M. Subani, Advocate”

VED PRAKASH GAUR, PresldmgOfﬁoer
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New Delhi, the 1st April, 2009

S.0. 1098.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No.14/2003)
of the Central Government Industrial Tribunal-cum-Labour
Court, Kolkata as shown in the Annexure in the Industrial
Dispute between the management of Indian Mnseum, M/o
Human Resource and Development, and their workmen,
received by the Central Government on 1-4-2009.

{No. L-42012/168/2002-IR(CM-II))
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
AT KOLKATA
Reference No. 14 of 2003

Parties: Employers in relation to the management of
The Director, Indian Museum

AND
Their workmen
Present : Mr, Justice C. P. Mishra
....Presiding Officer,

Appearance

On behalf of the : Mr. S. K. Karmakar, Advocate
Management.

On behalf of the : Mr. D, K. Sengupta, Advocate with

Workmen :Mrs. S, Banerjee, Advocate.
Industry : Museumn
State : West Bengal

Dated, the 26th March, 2009,

AWARD

{ . Byorder No. L-42012/168/2002-IR(CM-I) dated
1#-2-2003 the Government in the Ministry of Labour in

4

exercise of the po@a under Section 10(1)(d) and (2A) of
the Industrial Disputes Act, 1947, referred the following
dispute to this Tribunal adjudication :

“Whether the action of the management of
Director, Indian Museum, Caicutta in
terminating the services of 5 workmen as per
attached list w.e.f. 23-7-97 is legal and justified?
If not, to what relief the concerned workmen
and entitled 7"

LIST OF WORKMEN
1. Sh. Chandan Ojha
2.8h. Dilip Kr. Roy
3. Sh. Biswajit Sharma
4. Sh. Ranjan Mallick
5. Sh. Debjyoti Parakayastha.

2. When the case is called out today, learned
Advocates for both the parties state that the dispute under
reference has been settled between the parties amicable
out of court and file a Joint Petition of Compromise in this
reference. They pray for an Award in terms of the said joint
Petition of Compromise.

3. Ihave considered the joint petition of compromise,
The terms of settlement as mentioned in the joint petition
of compromise appears to be fair, reasonable and in the
interest of the parties. | accept the same and pass an Award
in terms of the said joint petition of compromise, which
forms part of this Award as Annexure-A_

This is my Award.
C.P.MISHRA, Presiding Officer

Dated, Kolkata
The 26th March, 2009

ANNEXURE-A

BEFORE THE HON’BLE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL WEST BENGAL,KOLKATA

Reference No. 14 of 2003

In the Matter of : Government of India Order of
Reference

No. 1.-42012/168/2002/1R (CM-II) Dated 27th January.,
2000

AND
In the Matter of : An alleged Industriat Dispute
Between
Employer in reiation to Indian Museum
And

Their alieged Workmen—Shri Chandan Opha/ S1i Biswajit
Sharma and Others:
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The humbe joint petition of compromise on behalf of the

L

parties above named—
Most Respectfully Sheweth :

That the above matter is pendmg before Your
Honour

That the above matter has been settled by and
between the parties on the following terms and
conditions :

i Itis agreed that the system of engagement
of Muster Roll workers have been
discontinued vide office order No. T. O. No.
45 (97-98) dated 23rd July, 1997,

(i) ThatSri Chandan Ojha/Sri Biswajit Sharrna
and others whose names have been
mentioned in the order of reference have
agreed to take employment under the
agenoy or the contractor who have
undertaken the job of casual nature in Indian
Museum on the terms and conditions
stipulated, by and between the Indian
Museum and the Agency on contractor;

(i) The terms and conditions of such
employment with the said agency shall be
decided by the said agency. The Indian
Museum will have no role to regulate the
terms and conditions of their employment
in the said agency;

(iv) The statutory liabilities during the period
of employment of those employees under
the said agency shall be discharged by the
said agency/contractor and Indian museum
shall in no way responsible with regard to
those liabilities under any circumstances;

{v) It is agreed that Sri Chandan Ojha/Sri
Biswajit Sharma and others shall not make
any claim to the Indian Museum either for
their absorption in Indian Museum or
regularization of any kind of employment
with the Indian Museum at a later stage.
Unless they qualify in conformity with
Recruitment Rule of Indian Museum.

(vi) Shri Chandan Ojha/Shri Biswajit Sharma and
others have agreed that they shall not make
any claim for reinstaternent as prayed before
the Tribunal or reemployment or any kind
of employment with the Indian Museum nor
will they prefer any claim in any form with
regard to the alleged dispute referred to the
Hon'ble Tribunal, monetary or otherwise;

(vii} Shri Chandan Qjha/Shri Biswajit Sharma and
other have agreed that there shall not
subsist any employer employee
relationship between the Indian Museum
and Shri Chandan Ojha/Shri Biswajit
Sharma and others whose names have been
referred in the other of reference;.

In view of the terms of settlement arrived at in
clause (i} to (vii) all the disputes and demands
arising ot of the instant order of reference stands
settled fully and finally. No other amount,
statutory or otherwise, is due and payable by the
Indian Museum to Shri Chandan (jha and others.
Nor can any claim be preferred by them in any
Court of Law or Authority or Tribunal or forum
either for any amount or otherwise pertaining to
the issues involved in the order of reference;

This settles all the disputes and demands, fully

and finally.
It is, therefore, humbly prayed that your
Lordship may be graciously pleased to
dispose of the order of reference in view of
the settlement arrived at as above and pass
an order or award or dny other order or
orders as the Hon'ble Tribunal may deem
fit and proper;

And for this act of kindness Your petitioner as in

duty bound shall ever pray.

(1) Biswajit Sharma 18-3-2009
(2) Ranjan Mallick 18-3-2009
18-3-2009 Workmen

BEFORE THE HON’BLE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUBAL, WEST BENGAL,

KOLKATA -

In the Matter of : Employer in relation to Indian Museum

AND

Their alleged Workmen-—Shri Chandan Ojha/Shri

Biswajit Sharma and Others
Memorandum of Settiement

TP2/Museum-Workmen Memorandum settle (1).
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New Delhi, the 1st April, 2009
8.0. 1099.—In purseance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No. 15/20064)
of the Central Government Industrial Tribunal cum Labour
Court, Kolkata as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Department of Post and their workman,
which was received by the Central Government on
14-2000.

[No. L-40012/188/2003-IR(DU)}
AJAY KUMAR, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
AT KOLKATA
Reference No. 15 of 2004
Parties: Employers in relation to the management of
Department of Post
AND
Their workmeén
Present : Mr. Justice C. P. Mishra
....Presiding Officer.

Appearance :
On behalf of the : Mr. S. Dan, Advocate
Management.
On behalf of the : Mr. N. Ganguly, Advocate
Workmen
State : West Bengal
Industry : Posts
Dated, the 25th March, 2009.

: AWARD
By Order No. L-40012/188/2003-IR(DU) dated
23-4-2004 and Corrigendum of even number dated
27-4-2005 the Government of India, Ministry of Labour in
exercise of its powers under Section 10(1)(d) and (2A) of
the Industrial Disputes Act, 1947, referred the following
dispute to this Trbunal for adjudication -

“Whether the action of the Supdt. Of Post
Offices, North Hooghly Division, P.Q.
Chinsurah Hooghly (WB) in terminating the
services of the workman Shri Jayanta Kumar
Hazra $/0. Jugal Kishore Hazra is just and fair?
If not what remedy the workman is entitled
to?”

2. This reference has been made at the instance of
Shri Jayanta Kumar Hazra the concerned workman. The
case of the workman as it appears from his written
statement is that he had worked as a contingent Staff in
the Helan Post Office, P. S. Khanakul under the
administrativ: control of the Superintendent of Post Office,
North Hoogh'y Division, Chinsurah, Hooghty (W.B.} from
June, 1987 to October, 1994, Thereafter from 22-2-1995 to
25-7-1996 he had worked as an Extra Departmental Delivery
Agent in the Tantishal B. O. for 492 days. Break of his
work during this period-has also been indicated. The
engagement of the workman was provisional with an
understanding that such provisional appointment shall
be terminated when regular appointment is made. But, in
order to make room for other he was forced by Shri Naren
Adhikari the then Office Superintendent to sign charge
report on 30-3-1996 without any_order. he made
representation on 15-4-1996 to the Superintendant of Post
Offices, North Hooghly Division against such illegal action
of the Office Superintendant and he was reengaged as an
Extra Departmental Delivery Agent in the said Tantishal
B.O. w.e.f. 27-4-1996. Thereaftér the workman moved an
application being O.A. No. 912 of 1996 before the Central
Administrative Tribunal, Kolkata Bench and the said
Tribunal by way of interim measure passed an interim order
of injunction restraining the management from retrenching
the workman. Management, however, discharged the
workman from duties on 27-7-1996 without any order or
without any regular appointment to the post. The
Administrative Tribunal by order dated 10-11-2000
dismissed the said O.A. on the ground that the reliefs
sought for by the workman relates to the provisions of
Industrial Disputes Act, 1947, hereinafter to be referred as
the Act and the said Tribunal had no jurisdiction to hear
thae case and the workman was directed to move the
appropriate forum under the Act. The workman, thereafter.
moved the Regional Labour Commissioner (Central),
Kolkata and conciliation proceedings were held which
ended in failure and ultimately the present reference has
been made for adjudication of the dispute under reference.
According to the workman Post Office is an industry and
its empoyees are workmen under the Act and the
termination of his service was without following the
provisions of Section 25F of the Act which is malafide,
iliegal and bad in law. The workman before his termination
is said to have acquired the status of provisionally
appointed Extra Departmental Agent and that too for more
than a year and as such termination is challenged to be
iliegal and bad in law it was made without following the
provisions of the Service Rules for Postal E.D. Staff
According to the workman though termination of his
service is exfacie illegal and bad in law, but as at present
there is age-bar to reinstate the workman as Extra
Departmental Delivery Agent, he is entitled to get an
amount of Rs. 10.27,640/- viz. total pay from July, 1996 til}
ataming the age of 65 years, i.e., December, 2031; lumpsum

y
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payment as service amount; compensation for mental
sufferings and loss of health and litigation cost.

3.T'hemanagemcnthasalsoﬁlodawﬁuaenstatement
denying the claims and contentions of the workman as
made in his written statement. It has challenged the
maintainability of the claim of the workman and also
authority and jurisdiction of the Tribunal to entertain the
same as the dispute between the parties is not covered
under the Act. On merit the case of the mangement is that
a post of Extra Departmental Delivery Agent{New GD3
mail delivery) of Tantishal Branch Post Office fell vacant
with effect from 24-1-1995 and SDI (P), Chinsurah West,
sub-divisional appointing authority to post of EDDA
(GDSMO) sought for approval for selection from the
authority. On receipt of approval he made selection
amongst Employment Exhange sponsored candidates in
which the concemned workman was also one of them.
During the interim petiod the concerned workman was
eagaged provisionally in the post of EDDA (GOSMD} on
purely temporary basis with a view to avoid dislocation of
postal service. After selection the concerned workman
was asked to handover charge to the regularly selected
candidates but instead of handing over charge, he filed a
casc before the Central Administrative Tribunal, Kolkata.
The said application was moved as an enlisted motion on
25-‘?-1996wiﬂ10utnmicetothemanagementatﬂanemaxte
order was passed to the effect that the workman shall not
be relieved from the post unless he has already been
released except by a regular appointec. Incidentally the
selected candidate Shri Biswajit Roy aiso took charge of
the post on 25-7-1996 afternoon. The Central
Administrative Tribunal, Kolkata by order dated
10-11-2000 held that the workman may seek for appropriate
relief in the appropriate forum in this regard. It is stated
that the workman might have served as contingent paid
staff Helen P.O. from Novembez, 1991 upto a certain period
but no record was kept at the controlling office as the sub-
Post Master, helen P.O. engaged the person for the
purpose. The said contingent paid person as part-time
water carrier worked for a period of half an hour daily. Itis
further stated that the Act has got no application in the
Department of Post as per judgment of the Hon'ble
Supreme Court of India dated 2nd January, 1996 in Civil
Appeal No. 3385-86 of 1996 arising out of SLP {C) No. 587-
588 of 1992. It is also stated that stop gap arrangement
was made on provisional basis for certain period and as
regular selection process is completed, provisionally
appointed person has to quit the job as per terms and
conditions of his provisional appointment. As the
concerned workman accepted the said condition he should
have quit the job upon tegular appointment so made.
According to the management Department of Posts is not
an industry and the Act has got no application in any
matter relating to it. The managaement has denied the
claims and contentions of the concerned worknian as made

x
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in his written staterent in seriatim. It is prayed that the
reference be dismissed with cost. . '

4.Arcjoh1derisalsoﬁledbythew°rhnmconccmcd
denying the statements of the management in its wrtten
statement and also reiterating his own statements as
already made in his written statement.

5, Both the parties have examined witness each in
support of their respective case. Jayanta Kumar hazra the
concerned workman has examined himself as his sole
witness in the case. He has stated in his evidence that as
a substitute he was working at Helan Post Office in the
district of Hooghly from 1987 to 25-1-1995. Thereafter from
22-2-1995 10 25-7-1996 he worked at Tantisal Post Office
under the order of the Inspector of Posts, Chinsurah, West.
He was told by the Branch Post Master that somebody
was going to the recruited in place of the workman and he
was to be terminated. Nobody has taken charge from the
workman till date. He moved the Central Administrative
Tribunal for necessafy relief and the said Tribunal passed
an order on 25-7-1995, a copy which he served upon the
management on 27-7-1996. On 10-1 1-2000, Case No. OA
912 of 1996 was disposed of and he raised the present
industrial dispute which culminated in the present
reference. He did not receive any letter of dismissal and he
did not also handover charge. He made representation
from time to time to allow him work in the Post Office. He
also approached the management for scttlement during
conciliation proceedings. According to him he was thrown
out of employment illegally. In cross-examination the
workman has stated that he was appointed by appointment
letter, Ext. W-3 after he had accepted the terms and
conditions mentioned therein. The post on which he was
working termporarily a notice of regular appointment for
the same was published and he also applied against the
advertisement. He was called for interview along with other
candidates. Thereafter selection was made and the
selected candidate also joint, but he was terntinated
without any notice. He moved the Central Administrative
Tribunal which issued an order. of injunction, but he did
not receive any order either from the said Tribunal or the
Hon’ble High Court for joining. :

6. MW-1, Subrata Kumar Das is the sole witness for
the management. He knew the concerned workmar. He
has stated in his evidence that by application, Ext. M-1
the workman applied for the post of contirigent staff. His
condition of service was that he was supposed to work
for some hours for which he would get fixed wages. He
has also stated that the condition of service of the workman
is mentioned in the appointment letter, Ext. M-2. He has
further stated that appointment in regular post has alréady
been made and he joined the post, but the witness conupt
tell his name. In cross-examination the witness has staged
that he has no personal knowledge about this case. He
could not say for how many days the concerned workman
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hadworkedinthePostOﬁce.Haconldnotnhouythe
exact date when he was posted at Tantishal Post Office,
but stated it was in 1995-199¢, Itis stated by him that sub-
divisional Ensppctoris!hempoinﬁng&uﬂmity ofthe E.D.
inthiscaseandtheservicewndiﬁomoftheE.D. Shaff
are govemned by the Service Rules made forE.D. Staff,

7. Certain documents have also been exhibited on

behalf of both the parties, The documents exhibited on

behalf of the workmax are Ext. W-1, interim order of the

Onthcotherhmd,docmnmtsuhibitedonbehlf
of the management are Ext. M-1, an applicstion of the
W\vorhnmdnﬂﬂ-m-l”s for appointment to
the post of ED.D.A., Tantiesl; Ext. M.2 is the provisionel

: appoinﬁnentletterofﬂxemmaohﬂd
post; Ext. M-3 the application of the concerned workmyan
being OA No. 912 of 1996 filed before the Centra)
Administrative Tribunal, Kolkata Bench; Ext. M-4 iy the
order dated 25-7-1996%byﬂnuid1‘rihmlintﬁe
said matter; Ext. M-S an order dated 12—3-1999p0uadby
ﬂlesaidTribunalinﬂ;euidmmincomctionwid:
CPC-52 of 1997; Ext. M-6, another order dated 7-1 -1999
passedbydtesaidTribmaltnﬂuuédmminconnec&m
with MA No, 81 of 1998; Ext, M-7, another order dated
lS-ll-ZOOOpasaedbyﬂ:enidTﬁbuna!inOANo.QlZof
1996 and Ext. M-8 achuﬂuhﬂuofﬂ:ewm

8. Ihaveconsidemdthe!fmaidﬁcumdeﬁdeme
Iedbytheeithersideregardingthcclahn of the concerned
workman whose services are said to bave been terminated
with effect from 27th July, 1996, Aoccording 10 the workman
he had admittedly so worked as an Extra Departments]
Delivery Agent from 22.2-1995 1025-7-1996, i.c., for more
thanZGOdayswiﬂuomebnnkm.M
was provisional with the understanding that such
provisional appointment shalt be tormimated when a regular
appointment is so made in the Post Office later on. The

application on the ground that the reliefs sought for by
the workman relates to the Provisioas of Section 25F of
the Industrial Disputes Act, 1947 nnd the said Tribugal
hsdnojun’sdictiontohearﬂwcueof&mdmmmdhe
waadimctedtomo_vethemﬁmmuoomvidud

tohimfortha?upwposetosetareliefﬁmthecmemed
court under the provisions of the coucerned Act.
According to the workman PostOﬂiceisanindmuyand
itsmployeesmworhnenandthetermimﬁonofhis
service was in violation of the provisions of Section 25F

since at present there is an age bar to reinstate the
workman as E. D, Agenthemaythmforebehelﬂentitled
to get the amiout of Ra, 10,27,640/- which is the total amount
30 paysbie to him in law for that, i.c., from July, 1996 (il his
attaining the age of 65 Years as compensation on account
ofﬁtesaidillegalorderoftermimtion that was so passed
against him by the management in this connection.

uchdimnen&mdtousuchbetweentheparﬁcsby
the Central . . L
Mcmmmmm.mhpmm,
1947 in this regard. The ent for this has also
referred to a decision ofthe‘Hon'bIeApu Court in Civil

Appeal No. 3385-86 of 1996 afising out of SLP (C)No. 587-
588 ofl992wheremitwuso that service Rules

provide about the vavious provisions for termination of
their service etc. assoconuhaedthereinfordmhupm.
Thepmvilionsofknleéofthlt Rule particularly that so
dudnriﬂlthepoweroftermimﬁonwhichmquﬁutobe

post of Postman as well forthispmposemdasmchtlle
method of recruitment, the conditions of service, the scale
of pay and conduct rujes regulating the service conditions
of ED. Agents are all provided therein and all these
statutory regulations are framed by the Department
concerned for this purpose. The Hon’ble Apex Court as
such has clearly held therein about the legal position
aspplicable and it is now well seuieddmﬂ:esemployees
areheldtobetiwcivilservmtsmdsongnlmdbyall
ﬂ)ueoonductndumdtbmfm-ebynecmryimplicaﬁon
ﬂnydonotbebngtothecatemofworkmmam‘lc&ng
the provisions ofdleMﬂﬁﬂDimActinﬂ:is'rcgaﬂ.
With this logal position the Hon’ble Apex Court also
sbserved that the extry
runmambemadhocemﬂoyecmdwemonlyenﬁded
tobesoaove:md'bykuieﬁaboutmmwm
services etc., i.e., payment t0 them viz. ope month’s
allowance plus DA as per the provisions of the said rules
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that will be so applicabletotheminthisconnecﬁonasso
provided therein. The management has also filed the

instructions relying upon the said decision
oftheHon’bleApexCominthiscomecﬁonvideExt. M-
Bandjthasbemalsoargu'edbyﬂ)elgunodAdocate-for
themmgementthatﬂlisTribunalhnsgotnojuﬁsd.iction

to enteriain any such matter regarding the dispute as it is

behgraisedbytheworkmmashcis.notawoﬂmanasit
‘has been so defined under Section 2(s) of the Act that
onlypmvidea:elieftoaworkmanasithasboensodeﬁned
therein under the -provisions of Section 2(s) of the
IndustrialDisputcActinﬂ\isregud.lthasalsobeen
arguedbyhimthatmaﬂfrmnﬂmtenmeritsmthcmrhmn
hasgotnorighttomakcany_ﬁlchclaimashcwas'only
appointed provisionally and also he could not be selected
whmapmpertestwasheldforthiwmposeashctoohad
soappﬂmdﬂmeinbuthcfaﬂed.andhecouldnotpam
\thcwst.Alsothatmothcrpemonhadbecnsoselocted
andhehasalsonowjoimdthetcand&mofmonmerits
tooﬂ:eworkmanooncemedhasgotnosuchrighlmd
anyclaimtobesoallowedinhisfamu:.

10. In view of the aforesaid facts and circumstances
mdmbmissionsmdebytheleademselforthe
parﬁuitisevﬁmtthatﬂwrightmdmofm:workmm,
who admittedly had so worked as E.D. Delivery Agent in
the Post Office are clearly so govemed by the ED.A,
Conduct and Service Rules as framed for this purpose.
TheHon’bleApexCourthasalsosoobsmedaboumby
sayingﬂnttheydonotbelongtothecatcgoryofwoghnm
20 a3 to attract the provisions of the Industrial Dispute

* Act as the Department of Posts cannot be said to be an
lmiustryassodeﬁnedunderSectiMZ(j)oftheActfor
«the same. The remedy of the workman lies under the
provisions of the said rules and particularly as provided
undearlc6-&omﬂmcomemedfommdnotbythis
Tribunal through this reference. .

11. In view of the above facts and circumstances the
pluassoraisedonbehalfofthemanamemaboutthe
non-maintainability of this reference before this Tribunal
hasgott‘orceanditdeaervestobeallowed.'[‘herefmoe
isaccordinglyheldtobenothgallymaimaimbleasthc
Tribuhal has got no jurisdiction to entertain it and it
deserves to be rejected. In view of all these the question
of deciding the reference on merits sbout the claim of the
workman in the above circumstances does not arise and
the reference as such is rejected accordingly.

_ C. P. MISHRA, Presiding Officer
Dated, Kolkata,
The 25th March, 2009
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New Delhi, the 1st April, 2009

S.0. 1100.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.1 1/2000)
of the Central Govemment Industrial Tribunal-cum-Labour
Court, Kolkata asshownintheAnncxnre_intlwlndustﬁal
Dispute between the employers in relation to the
management of liklian Museum, and their workman, which
was received by the Central Government on 1-4-2009.

[No. L-42012/188/1999-R(DU)]
AJAY KUMAR, Desk Officer
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
AT KOLKATA
Reference No. 11 of 2000
Parties : Employers in relation to the management of
The Director, Indian Museum :
AND
Their workmen

~ Present : Mr. Justice C. P. Mishra ....Presiding Officer

On behalf of the  : Mr. S. K. Kermakar, Advocate ,
Management
On behalf of the : Mr. D. K. Sengupta, Advocate with

Worlanen - Mrs. S. Banerjee, Advocate.
State : West Bengal _ Iadustry : Museum
Dated, the 26th March, 2009.

AWARD :

By order No. 1.-42012/188/1999-IR(DU) dated
27-1-2000 the Government of India, Ministry of Labour m-
exercise of its powers under Section 10(1)(d) and (2A) of
the Industrial Disputes Act, 1947, referred the following
dispute to this Tribunal for adjudication :

«Whether the action of the management of Director,
Indian Museum, Calcutta in terminating the services
of 13 workmen as per attached List w.e.f. 23-7-97 is
legal and justified? If not, to what relief the concerned
workmen are entitled 77 .
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LIST OF WORKMEN
Prantik Roy.

Barun Seth.

Raju Charkaborty.
Arjun Sarkar,

Panchi Balmiki,
Basudeb Das.
Tarun Chandra Das.
Biswajit Bar. 0)
Susit Mondal.

Samir Kumar Ghosh.

Dipankar Biswas, (@)
Chandana Pandey.

13. KamalDas.

2. When the case is called out today, learned
Advocates for both the parffes state that the dispute under
reference has been settled between the parties amicable
out of court and file a Joint Petition of Compromise in this
reference. They pray for an Award in terms of the said joint
Petition of Compromise.

o
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3. Thave considered the joint petition of compromise.
The terms of settlement as mentioned in the joint petition
of compromise appears to be fair, reasonable and in the
interest of the parties. I accept the same and pass an Award
in terms of the said joint petition of compromise, which
forms part of this Award as Annexure-A.

This is my Award,
' C. P.MISHRA, Presiding Officer

()

Dated, Kolkata,
The 25th March, 2009 v)

ANNEXURE-A

BEFORE THE HON’BLE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL WEST BENGAL,

KOLKATA .
Referehce Neo. 11 of 2000 )
In the Matter of : Government of India Order of
. Reference
No. 1-42012/188/1999/IR (DU) Dated 27th January, 2000,
AND
In the Matter of : An alleged Industrial Dispute
BETWEEN ,
Employer in relation to Indian Museum v
AND

Their alleged Workmen—Shri Prantik Roy and Others;
The humble joint petition of compromise on behalf
of parties above named—
Most Respectfully Sheweth :

1. That the above matter is pending before Your
Honour

2. That the above matter has been setiled by and
between the parties on the following terms and
conditions :

It is agreed that the system of engagement
of Muster Roll workers have been
discontinued vide office order No. T. Q. No.
45 (97-98) dated 23rd July, 1997.

That Sri Prantik Roy and others whose
names have been mentioned in the order of
reference have agreed to take employment
under the agency or the contractor who
have undertaken the job of casual nature in
Indian Museum on the terms and conditions
stipulated, by and between the Indian
Museum and the Agency or contractor:

The terms and conditions of such
employment with the said agency shall be
decided by the said agency. The Indian
Museum will have no role to regulate -the
terms and conditions of their empléyment
in the said agency;

The statutory liabilities during the period
of empioyment of those employees under
the said agency shall be discharged by the
said agency/contractor and Indian museum
shall in no way responsible with regard to
those liabilities under any circumstances;

Itis agreed that Sri Prantik Roy and others
shall not make any claim to the Indian
Museum either for their absorption in Indian
Museum or regularization of any kind of
employment with the Indian Museum ai a
later stage Unless they qualify in conformity
with Recruitment Rules of Indian Museum.

Shri Prantik Roy and others have agreed
that they shall not make any claim for
reinstatements ptayed before the Tribunal
or reemployment or any kind of employment
with the Indian Museum nor will they prefer
any claim in any form with regard to the
alleged dispute referred to the Hon ble
Tribunal, monetary or otherwise;

Shri Prantik Roy and others have agreed
that there shall not subsist any employer
employee relationship between the Indian



[ v I—=vE 3(ii) ]

e T < s 25, 2009/hmrE 5, 1931 | 2041

Museum and Shri Prantik Roy and others
whose names have been referred in the order -

' of reference;

3. Tn view of the terms of settlemenit arrived at in
clause (i) to (vii) al) the disputes and demands
arisingoutofﬂleiqstantordcrofrcferencesmnds
settled fully and finally. No other amount statutory
or otherwise, is due and payable by the Indian
Museum to Shri Prantik Roy and others. Nor can
any claim be preferred by them in any Court of
Law or Authority or Tribunal or forum either for
any amount or otherwise periaining to the issues
involved in the order of reference;

This settles all the disputes and demands, fully

and finally. _
It is, therefore, humbly prayed that your
Lordship may be graciously pleased fo
dispose of the order of reference in view of
the settlement arrived at as above and pass
an order or award or any other order or
orders as the Hon’ble Tribunal may deem
fit and proper;

And for this act of kindness Your petitioner as in

duty bound shall ever pray.
For Indian Museun
Director

Indian Museum

Kolkata

Workmen

1. Prantik Roy

2.8d/- lllegible

3, Raju Chakravorty

4, Sd/- Tllegible

5. Sd/- IHegible

6. Tarun Chandra Dev

7. Sd/- Illegible

8. Samir Kumar Ghosh

9, Deepankar Biswas

10. Chandana Panday

BEFORETHE HONBLE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL WEST BENGAL,KOLKATA

In the Matter of : Employer in relation to indian
Museum

AND
Their alleged Workmen—Shri Prantik Roy and Others
Memorandum of settiement
TP 2 Museum-Workmen Memorandum settle
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New Delhi, the 1st April, 2009

$S.0. - 1101.—In pursuanice of Section 17 of the
Industrial Disputes-Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award of the Industrial
Tribunal/Labour Court, Godavarikhani as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Department of Telecom
and their workman, which was received by the Central
Govemment on 1-4-2009.

[No. L-40025/10/2009-IR(DU)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CHAIRMAN, INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, GODAVARTKHANI

Present : Shri M. Shanmugam, B.Com. B.L.
Chairman-cum-Presiding Officer.
Thursday, the 26th day of February, 2008
Industrial Dispute No. 73 of 2005

Between

Chittapuram Narsu Bai, W/o. Ganganarsaiah,

Aged 42 years, Sweeper,

Post & Village : Rudrangi,

Md!. Chandurthy, Distt. Karimangar-504346. —Petitioner

AND '

The Divisional Engineer,

Telecom, Telephone Exchange, BSNL,

Post ; Jagitial, Distt. Karimnagar. —Respondent
This Industrial Dispute petition U/Sec. 2-A (2) of the

LD. Act, coming on before me for final hearing on

19-2-2009, upon perusing zll the documents on record and

upon hearing the arguments of U/Rule 24 of AP ID Rules,

as both sides and their counsels absent, not attending the

Court their desire of attending the court must subserve 10

the larger interest of administration of justice, both sides

best reasons known to them, refuses, avoided and neglects

to attend and participate and co-operate for disposal

without good reasons or justification, having stood

over for consideration till this date, the court passed the

following — )
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AWARD
1. This petition is filed'U/Sec. 2-A (2) of LD, Act, the

petitioner, Ex-Sweeper prays this Court 10 set aside the

illegal termination from service order and direct the

respondent to reinstate the petitiomer into  service with

continuity of service, together with all attendant benefits
mdwiﬁﬁubukwwmpa:mymhoﬁqorduf
orders as the Court may deem fit smd proper in the
circumstances of the case.

Z.Mamofﬂwwﬁﬁmﬁldby&epeﬁﬁom
are as foliows : —

The petitioner submits that she was appointed as
Sweeper on 1-9-1981 and posted to telephone exchange,
Rudrangi vide Sub-Divigional Officer, Teleconumunications,
Jagitial-505327 (and at present this pest was up-graded as
Divisional Engincer, Telecom., Telkephone Exchange, BSNL,
Jagitial) vide order No. 2.2-7/RDG/5, dt. 20-7-1983 and it
was sanctioned vide Divisional Emgineer, Telecom,
Karimnagar videNo. E-2-14/82/37, dt. 22-6-1983. That the
petitioner has worked for 9 years continucusty and she is
a regular employee as per the ID Act. That in 1990 the
Naxalites have burnt the telephone exchange of Rudrangi.
That after bumt of telephone exchange all the staff were
shifted to other places and the petitioner was not shifted.
That she is an illeterate, post of Sweeper and not known
the rules even filing of petition before the court, has
wandered around the telecom, offices and met the
respondent No. of times but not taken to duty at any where.
That on frequent enquiry, the respondent orally informed
that her services were terminated from service. That she is
a regular employee worked above 9 years continuously,
no disciplinary action was pending upon her termination
and she has not received any paper/termination
proceedings from the respondent. Hence, the oral
termination stated is illegal and baseless. Hence, the
petition for consideration,

3. That she is an illeterate lady sweeper and not
known anything except to do the works entrusted by the
respondent. The Sub-Divisional Officer, Jagitial has
appointed her w.e.f. 1-9-1981 as Sweeper issued
appoiatment order and to pay the monthly wages of
Rs. 38.40 PM gradually her pay was increased. That she
had rendered ber services for the period from 1-9-1981 to
October, 1990 i.e., above 9 years continuously without any
stop gap. That in January, 1990 CPI (ML) Naxalites have
bumt the telephone exchange of Rudrangi. That after burnt
of exchange the respondent had shifted all the staff to
other stations and no action was taken in the case of
petitioner. That till date the respondent had not made
repairs to the burnt exchange, not restored its services,
kept it pending along with the case of petitioner and orally

given sssurance to restore the services of bumnt exchangs
and also %o continue her services.

4. That the respondent had not issued any
termination ordewnotice, not paid any compensation and
mthkinghudutyaswellasnotpnyingtheuhrywhich
is violation of Section 25-F, 25-FF, 25-FF A, 25-FFF and 25-
G of 1.D. Act, 1947. Further the petitioner submits that she
& workman within the meaning of Sec.2(s) of ID Act and
the responrdent’s department is an industry as declared by
the Hon’ble Supremet Court. The respondent has not
complied sny mandatory provisions laid down U/Sec.25-F,
G, H, and N, etc., of ID Act which prescribes certain
conditions to be followed before rotrenching s workman as
per the iaw. The action of the respondent is Qquite contrary
to the law, provisions of [D Act and against the principles
of natural justice. That the petitioner has already completed
the requisite 240 days in a year as per the Sec.25-B of ID
Act, 1947 in the year, 1982 itself and deemed to have been
a regular employee to telecom department. That after burnt
of exchange the petitioner has approached the respondent
number of times, requested to take her to duty or to shift
any where but no response stating that the exchange will
be restored at an early date.

5. That the respondent has not issued any charge
sheet if any disciplinary action is pending against her, not
conducted any enquiry, not issued any kind of notice as
per the ID Act provisions and orally informing as
termingted from service and troubling to take the petitioner
to duty. In view of long period passed, the informing of
oral termination may kindly be taken into account, which
atracts the provisions of Sec.2 (A) of ID Act, therefore
requested to admit the case. That the telecom department
declared as Industry comes under the Jurisdiction of
Labour Court as settled by Hon'ble Supreme Court. Thata
copy of appointment letter issued by Sub-Divisional Officer,
Telecom., Jagitial is submitted herewith for the reference of
the court and to admit the case,.as the petitioner has lost
the original order. That the petitioner and respondent both
are 1n Karimnagar District and the Labour Court,
Godavarikhani is having jurisdiction tq try the case,

6. That the nature of work extracted by the
respondent is permanent nature. That if the telecom
department taken the plea of contract labour in case of
petitioner, the Central Government U/8.10(1) (S.0. No.
T76(E), dt. 9-12-1976 published at page 2185 of Gazette of
India, Pt.U Sec. 3(ii) extraordinary, dt. 9-12-1976) has
published that: “in exercise of the powers conferred by
sub-section (i) of Sec. 10 of the Contract Labour
(Regulation and Abolition) Act, 1970 (37 of 1970) the
Central Government after consultation with the Central
Advisory Contract Labour on and from the st March,

L L L R [T TS RS N | [T TR T
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1977 for sweeping, cleaning, dusting and watching of
buildings owned or occupied by cstablishment in respect
of which the appropriate Government under the said Act is
the Central Govermenent”. That the telephone exchange is
located in a tour walls building and purely Central
Government Incdustry and contract sweepers are prohibited
in it as per the above provisions/publication by the Central
Government. _ '

7. Inregard to the delay the petitioner submits that
ghe is purely an illiterate lady and her hugband also an
illiterate, ot known anything except doing labour work/
any work entrusted by. the respondent. That she/her
husband is a purely rural living persons, suffering with
poverty believed the assurance of respondent, not known
rules/approaching courts suffered with ill-heatth for some
time as such the delay was taken place, may kindly be
condoned and to do justice as she worked for more than
9 years continuously without any stop-gsp. That she is a
poor woman at présent she is idle. That due to oral
termination from service she became as unemployed and
at present she and ber children ave suffering for food as her
husband also not doing anty work, as no works in the reral
viilage. That she is at the age of 42 years and no other
source of getting any employment at anywhere at this
overage.

8. That she has arranged to issuc legal notice with
the counsel but the respondent has not replied. That she
has not filed petition at anywhere, st present no petition is
pending at anywhere and this is 1st petition. The court is
heving jurisdiction to try the case as the petitioner/
respondent both are wnder the jurisdiction of this court.
" The petitioners peaye this Court t0 set aside the illegal
termination from service onder and direct the respondent
10 reinstate the petitioner into service with continuity of
service, together with all attendant benefits and with full
back wages or pass any such other opder/orders as the
coust may deem fit sad proper in the circumstances of the

case.

9. The averments of the counter filed by the
respondent are as follows -—

It is submitted that in reply to para No. 2 of the
petition, the allegation of petitioner that she was appoinsed
as 3 Sweeper on 1-9-1981 and posted to telephone
exchange, Rudrangi vide Sub-Divisional Officer,
Telecommunications, Jagitial, vide order No. 2.2-1RDG/S,
dt. 20-7-1983 and it was" sanctioned vide Divisional
Engineer, Telecom., Karimnagarvide No. E2-14/82-83-37,
dt. 22-6-1983 mwronsmddcmedmdthatthe petitioner
has worked for 9 years continuously and she is a regular
employee 8s for ID Act is wrong and denied, that in 1990
the Naxalites have burnt the telephone exchange of
Rudrangi, and after burat of telephone exchange all the

staff were shifted o other places is true, and the petitioner
was not transferred a8 sbe was illiterste, post of Sweeper
and met the respondent no. of times but not taken o daty
at anywhere, that on frequent caquiry, the respondent
orally informed that her services were terminated from
service and she was a regular employee worked above
9ywsoommuomly,mdmwhwyacmnwmdmg
wtohermnanonmdshewnotmvedmypupeﬂ
termination proceedings from the respendent is wrong
and denied, because the petitioner never worked in
department at any period.

10, Inreply to pasa No. 3 of the petition the allegation
of the petitioner that she is an illiterate lady sweeper and
mmknownmyﬂmsemapttodothewmkimﬁswdby
the respondent, the Sub-Divisional Officer, Jagitial has
appointed her from 1-9-1981 as Sweeper, usued
appomtmentetdeuo,payﬂxcmomhlywnpsof!ls,nw
p.m., gradustly the pay was increased that she had rendered
her services for period 1-9-1981 %o October, 1990, sbove
9 years continuously without any staff gap is wrong and
denied, that in January, 1990, the CPI(ML) naxalites have
of exchange the respondent bad shifted ail the staff to
other stations and no action was taken in the case of
petitioner that till date the respondent had not made repairs
tothebmnm“mmnqm.hepnt
pending slong with the case of petitioner sad oraily given
assurances to restore the services of burnt exchange and
also to continue her services is wrong and denied. '

11. In reply to para No 4 the petitioner submits that
the respondent had not issued any termination order/
aotice, not paid any compensation not taking hver to duty
25 woll as not paying the salary which is violation of
Sections 25-F, 25-FF, 25-FFA, 25-G of LD. Act, 1947 is
has workad within the sseaning of Saction 2{(A) of LD, Act
and the respondents dapartment is an indwwtry 25 declared
by the Hon'ble Suprome Cowt and the respondent has
not complied any mandatory provisions lasd down swder
Sec. 25-F, G, H and N etc., of 1.D. Act which prescribes

* certain condition to be followed before remwemching &

workman as for the law, the action of the respondent i5
quite contrary to the law, is wrong and denied.

12. In reply to para No.5 the petitioner submits that
she has already completod the requisite 240 days in a year
as per the Sec. 25-B of 1.D. Act, 1947 inthe year 1982 itself
snd decmed to have been a regular employee of telecom
department is wrong and denied and that after burnt of
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exchange the petitioner has approached the respondent
number of times requested to take her to duty or to shift
anywhere but no response stating that the exchange will
be restored at an early date is wrong and denied. In reply
to para No.6 that the petitioner submits that the respondent
has not issued any chargesheet if any disciplinary action
is pending against her not conducted any enquiry not
issued any kind of notice as per the 1.D. Act provisions
and orally informing as terminated from service and
troubling to take the petitioner to duty. In view of long
period passed, the informed of oral termination may kindly
be taken into account, which attracts the provisions of
Sec.2(A) of LD. Act is wrong and denied.

13. In reply to para No.7 that the petitioner submits
that the nature of work extracted by the respondent is
permanent nature is wrong and denied . In :=ply to para
No.8 that the petitioner submits that the delay was caused
due to she is illiterate lady and her husband also an illiterate
not known anything except doing labour work is wrong
and there is no need to condone delay. In reply to para
Nos. 9 &10 that the petitioner has arranged to issue legal
notice with her counsel but the respondent has not replied
is wrong and denied. That the petitioner was never
appointed as Sweeper at Rudrangi telephone exchange
nor anywhere as such there is no question of transferring
her from Rudrangi or continuing her services in department
is not possible. In view of the above facts and discussions
in above paras the I.D). not maintainable under provisions
of I.D. Act and there is no appointment, removal and
dismissal issued by the respondent and also filed the
petitioner after lapse of 15 years for which no relicf should
be granted on the merits of the case and the respondent
reserves to file additional counter and add another points
at the time of argument and also permit to adduce the
evidence in support of counter filed by the respondent in
accordance with Justice and fair play. It is, therefore,
prayed that the court may be pleased to dismiss the
petition without granting any relief much less as prayed for.

Heard arguments

14. Petitioner side 3 documents xerox copies are filed
(1) Appointment letter in the year 2003, (2) Legal notice
issued in the year 2003, (3} Legal notice Ack., filed into the
court.

15. On behalf of the respondent side, no documents
are filed.

16. Before going into the merits of the case, I would
like to submit how this case was delayed. Being aggrieved
by the termination in the month of January, 1990, this
petition-claim statement was filed on 9-7-2003,
U/Sec.2 {A)2 of the 1.D. Act, and it was checked and

_numbered in August, 2005, It was posted by issuing notice

to respondent side through RPAD on 12-9-2005. On the

same day respondent filed vakalat. On 28-11-2005 counter
filed. On 1-6-2006, Sri Mohd. Afzal, Advocate filed the
vakalat, petition U/Sec, 36(4) leave granted as other side
consented. On 25-7-2007 Sri Mohd. Afzal, Advocate filed
the vakalat, petition U/Sec. 36(4) leave granted as other
side consented. On 1-8-2007, petitioner counsel stated that
the petition is filed U/Sec. 25-F termination, there is no
need to frame preliminary issues and requested the court
to post the matter for final hearing. Hence posted for final
hearing. Posted for petitioner side evidence, petitioner
not turned-up. On 24-7-2008 counsel for the petitioner
requested he withdrawn the vakalat on behalf of the
petitioner, in view of his appointment as Asst. Govt.
Pleader in this court. On 6-11-2008, 21 adjounments
granted, petitioner absent no representation, hence the
court has treated as no evidence on petitioner side. Posted
for respondent side evidence on 13-11-2008. On
11-12-2008, respondent side aiso, respondent and his
counsel not attended the court and to co-operate to let in
evidence, hence respondent side no evidence as not ket in
evidence, posted for arguments. On 19-2-2009 both the
sides no representation, both the parties and their counsel
best reasons known to them, refuses, avoided, neglects
to attend and participate and co-operate for arguments
with reasons or justification. Hence, this court has no
other go except to follow the procedures U/Rule 24 of AP
L.D. rules in deciding the case on merits as per the material
available on record and posted for award.

17. As per the claim statement averments filed into
the court are as follows: The petitioner was appointed as
Sweeper in the year 1981 and rendered service upto October,
1990. In the year 1990, the telephone exchange was bumt
by the Naxalites, the respondent shifted all the staffto the
other station and no action was taken in the case of the
petitioner. The respondent has not issued any termination
order notice not paid any compensation and not taking
the petitioner into duty as well as not paying the salary
which is violation of Sec. 25-F, 25-FF, 25-FFA, 25-FFF and
25-G of LD. Act. 1947. Respondent has not complied any
mandatory provisions taid down U/Sec. 25-F, 25-G, 25-N
etc., of the ID Act. The petitioner already completed the
requisite 240 days in a year as per Sec. 25-B of the ID Act.
The petitioner requested to take her to duty by ‘setting
aside the illegal termination from service order and
directing the respondent to reinstate the petitioner into
service with continuity of service etc., in the circumstances
of the case as deem it proper.

18. From the respondent counter allegations are as
follows: The appointment of the petitioner in the
respondent department telephone exchange denied and
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also petitioner worked for a period of 9 years also denied.
It is also denied respondent orally informed that her
services were terminated from service. The petitioner
completed the requisite 240 days in a year as per the Sec.
25.B of the ID ‘Act is not correct and denied. The
respondent counter allegations the ID petition is not
maintainable under the provisions of ID Act and there is.
no appointment, removal and dismissal issued by the
respondent and also filed the petition after lapse of 15
years for which no relief should be granted on the merits
of the case and urged the coust, the petition deserves to
be dismissed with costs. .

19, Before going to the question relating to the case,
I would like to state the following Sections are to be

discussed; hence I will state the Sections as follows:

Section 2(o0o0) (bb}, See. 2(J), Sec.25-F, Sec.25-B, Sec.25-

FFF, Sec.25(0) and Sec.25-R. Sec.2(00) retrenchment means

the termination by the employer of the service of a

workman for any resson whatsocver, otherwise than as

the punishment inflicted by way of disciplinary action,
but does not include; (a) voluntary retirement of the
workman, (b) retirement of the workman on reaching the
age of superannuation if the contract of employment
between the employer and workman conerned contains a
stipulation in that behalf or (bb) termination of the service
of the workman as a result of the non renewal of the contract
of the employment between the employer and workman

. concerned on its expiry on or such contract being
terminated under a stipulated in that behalf contained
therein, or (c) termination of the service of a workman on
the ground of continued ill health.

20. Sec.25-F condition precedent to retrenchment of
workman, no workman employed in an industry who has
been in continuous service for not less than one year
under an employer shall be retrenched by that employer
until the workman has been given one month's notice in
writing indicating the reasons for retrenchment and the
period of notice as expired or the workman has been paid
in lieu of such notice, wages for the period of notice, (a)
the workman has been paid at the time of retrenchment
compensation which shall be equivalent to 15 days average
pay (for every completed year of continuous service) or
any part thereof in excess of 6 months, and (b) notice in
the prescribed manner is served on the appropriate
Government or such authority as may be specified by the
appropriate Government by notification in the Official
Gazette. ' ' :

21. Sec.25(B) definition of continuous service (1)
workman shall be said to be in continuous service for a
period if he is for that period in uninterrupted service
including service which may be interrupted on accountof
sickness or authorised leave or 2n accident or ‘a strike
which is not illegal or & lock out or cessation of work
which is not due to any fault on the paft of the workman.
(2) where a worlanan is not in goritinuous service within
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the meaning of clause (1) for a period of one-year or 6
months, she shail be deemed to be in continuous service
under an employer (a) for a period of one year if the
workman during a period of 12 calender months preceding
the date with a reference to which calculation is to be
made as actuaily worked under the employer not less than
(i) 190 days in case of workman employed below ground
in a mine and (ii) 240 days in any other case. (b) for a
period of 6 months if the workman during & period of 6
calendar months preceding the date with referénce to
which calculation is to be made has actuaily worked under
the cmployer for not less than (i) 95 days in the case of
workman employed below ground in a mine and (ii} 120
days in other case.

22. Sec.25FFF compensation to workman in case of
closing down of undertakings (1) where an undertaking is
closed down for any rcason whatsoever every workman
who has been in continuous service for not less than one
year in that undertaking immediately before such closure
shall subject to the provisions of sub-section (2) be entitled
4o notice and compensation in accordance with the
provisions of Sec.25-F, as if the workman had been
retrenched provided that where the undertaking is closed
down an account of unavoidable circumstances beyond
the control of the employer, the compensation to be paid
to the workman under clause (b) of Sec.25-F shall not
exceed his average pay for 3 months.

23. As per the available material on record claim
statement and counter and the xetox copies of the
appointment order filed by the petitioner into the court.
‘The petitioner side filed the xerox copy, the petitioner not
taken step to file the original into the court. At the same’
time respondent denied the appointment orderof the xerox
copy filed by the petitioner. The petitioner having burden
on her failed to prove that she worked 240 days
continuously, when there is no material document filed
into the court, it shows she has not worked 240 days
UfSec.25-B in the respondent department, Before petitioner-
workman can complain of retrenchment she has to show
that she has been in continuous service for not less than
240 days. But, in this case there is no such evidence and

' also respondent denied the appointment and termination.

No proof of record of salary for wages 240 days or ordet of
appointment or engagement oT termination was not
produced by the petitioner. '

24. From the respondent counter allegations with
regard to 15 years delay in referring the ID, to this court,
the Labour Court Tribunal exercise its jurisdiction U/Sec,
2-A(2) of ID Act, but such jurisdiction must be exercised
judicially. It is trait that the courts and Tribiinals having
jurisdiction having discretionary powers to grant an
appropriate relief to the petitioner-workman. It was
submitted on behalf of the respondent that o account of
delay of 15 years in raising the dispute by the petitioner
was not justified. Merely because the Industrial Disputes
had not provided for limitation-for raising the dispute it
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does not mean that the dispute can be raised at any time
and without reasons to the delay and reasons for the delay
absent explained. As per the Apex Court judgment the
delay of 7 years was held to be fatal and disentitled by the
workman to any relief, Although no period of limitation is
prescribed for making a dispute, but the facts and
circumstances of each case is required to be considered in
~ dealing with stale claims. It may be noted that so far as the
delay in seeking the adjudication is concemed, no formula
of universal application can be laid down. It wouid be
depend on facts of each individual case, The public policy
manifested in Industrial legislation is to achjeve the aim of
justice and maintain peace. Long dormant claims have often
more of cruelty than of justice in themselves and therefore
alegal remedy cannot be kept alive for unreasonable period,
even if the statute does not provide for any limitation. This
LD., petition filed in the year 2005 U/Sec.2-(A) (2) of ID
Act. As there is a delay in each stage and totaily there is a
15 long years. The long delay of 15 years no reasons
mentioned though pleaded stating that the delay is beyond
the control of the petitiopg. [Except that the petitioner not
pleaded specifically the reason beyond her control. The
petitioner also not led evidence and not argued 3o it cannot
be accepted for condoning the delay. The reasons stated
by the petitioner she is an illeterate rural living suffering
with poverty and ill-health the delay was taken place for
raising with 15 years delay was exfacie bad and
incompetent. It is well settled principle of adjudication
that as per the stale claims should not generally be
encouraged or allowed unless there is a satisfactory
explanation for the delay of 15 years. On the other hand it
15 necessary also to take into account the unsettling effect
that is likely to have on the employers management financial
problem. I am of the view this court held that this power
has to be exercised reasonably and in a rational manner
and if there is no rational basis to refer the dispute to this
court after long delay of 15 years, it would be justified in
rejecting the petition of the dispute as bad in law on the
ground of long delay of 15 years. The reasons mentioned
is only a general, vague without any basis and it cannot be
accepted because petitioner did not led evidence to explain
the delay, so it cannot be accepted. In this case the
petitioner has not made any exceptional circumstances to
knock the door of the concemed authorities without delay
and latches on the part of the petitioner. Thus it is clear
that the Apex Court is emphatic in saying when the indystriaj
dispute was raised after 7 long years it must be considered
that the dispute was not existing. Therefore it has to be
held that the delay of 15 years has not been properly
explained, I am of the considered view that on surmises
and conjunctures and on hypothetical grounds cannot
entertain a dispute. But here the petitioner did not given
any explanation as to why she slept over for a period of 15
years without raising any Industrial Dispute, it is stale claim.
Hence, it can be inferred that there are no bonafides on the
part of the petitioner in approaching the court at a belated
stage. The proceedings suffer from gross delay of 15 years
and latches on the part of the petitioner. In the aforesaid

facts and circumstances the coust in equity does not deem
it fit and appropriate to entertain the Present petition as the
same being shows the petitioner had not evincing little
interest to pursue the matter effectively. Stale claims should
not be entertained by the courts and failure to make ont
grounds to condone the delay of 15 years in seeking remedy
is law i3 sufficient to oust the petitioner’s case.

25. In this case, the respondent in his counter
allegations denied all the contentions contended by the
petitioner in her claim statement. In this case the burden is
on the petitioner to prove her appointment and termination
orders, but in this case the petitioner filed the xerox cepy
and not taken steps for production of originals into court.
Further petitioner failed to prove that she had continuously
worked for a period of 240 days as a condition precedent
U/Sec.25-B. Petitioner also not filed any documents and
also not led any evidence to prove that she worked for 240
days in the respondent department. The Petitioner's
contention reised in the petition are not acceptable. The
petitioner's contention are generally vague, ambiguous,
contradictory and invented an afterthought not even prima
facie supported by any cogent and reliable evidence. Except
the general allegations, the petitioner failed to prove the
genuineness of the aliegations made in the claim petition.
I is well senled that the petitioner who appeoached the
court with false explanation is not entitled to any relief,
Having burden on the petitioner to prove his appointment,
termination and contunuity of service U/Sec.25-B, byt failed
to do so. Hence, I see there are no reasons to interfere with
the order imposed by the respondent as there are no merits
and the petitioner fails and the same is liable 10 be dismissed
for want of merits and accordingly the ID petition is
dismissed,

26. In the result, the ID petition is liable to be dismissed
and is accordingly dismissed. But jn the circumstances, no
COsts,

Typed to my dictation directly by Typist, corrected
and pronounced by me in the open court on this, the 26th
day of February, 2009,

M. SHANMUGAM, Presiding Officer
Appendix of Evidence

Witnesses examine

For workman — For Management :—
-Nil- -Nil-
Exhibits
For workman .— For Management :—
-Nil- -Nil-
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New Delhi, the 2nd April, 2009

S.0. 1102.—In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st May, 2009 as the date on which
the provisions of Chapter [V (except Sections 44 and 45

" which have already been brought into force) and Chapter-
V and VI [except sub-section (1) of Section 76 and Sections
77, 78, 79 and 81 which have already been brought into
force] of the said Act shall come into force in the following
areas in the State of Tamil Nadu, namely:—

Centre Areas Comprising the
revenue villages of
Karaikudi Sub-Urbs Perattukottai

Devakottai Taluk,
Sivagangai District

[No. $-38013/13/2009-5.8.1)
S.D. XAVIER, Under Secy.
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New Delhi, the 2nd April, 2009

S.0. 1103.—In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st May, 2009 as the date on which
the provisions of Chapter IV (except Sections 44 and 45
which have already been brought into force) and Chapter-
V and VI [except sub-section (i) of Section 76 and Sections
77, 78, 79 and 81 which have already been brought into
force] of the said Act shall come into force in the following
areas in the State of Tamil Nadu, namely :—

Areas Cdinprising the following
revenue villages of Theni Distrct

Centre

Revenue Villages of
Uthamalayam

{South), Uthamaplayam (North),
Taluk, Theni District.
Rayappanpatti, Mallingapuram,
Kohilapuram, Kombai (East),
Kombai (West) and Hanumanthan
Patti of Uthamapalayam Taluk of
Theni District. _
[No. $-38013/14/2009-5.5. 1}
8.D. XAVIER, Under Secy.

Uthamapalayam

Uthamapalayam
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" New Delhi, the 2nd April, 2009

$.0. 1104.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 412001
of Central Government Industrial Triminal-Cmn-_Lébour
Court, Guwahati, as shown in the Annexure, in the industrial
dispute between the management of N.F. Railway and their
workmen, received by the Central Government on
2-4-2009. ' : :

[No.L41011/332006-IR(B-1)]
AJAY KUMAR, Desk Officer *
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ANNEXIRE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, GUWAHATT,
ASSAM

ShriD. K. DebRoy, M.A.,LLB,,
Presiding Officer. *

Ref. Case No. 4/2007
In the matter of an Industrial Dispute between :—
The Management of N. F. Railway, Lurnding Assam.

Vs.

Their Workmen Shri G. Boro and 31 others.
APPEARANCES

For the Management Shri $.N. Choudhury, Railway
Advo_cate.

For the Workman Smt. Maya Bora, Advocate,
Date of Award: 27-03-2009

AWARD

1. The present Reference Case has been initiated in
pursuance of Government Notification No. 1-41011/33/
2006-IR(B-I) dtd. 22-03-2007, in exercise of the powers
conferred by clause (d) of sub-section ( 1) and sub-section
(2A) of Section 10 of the Industrial Disputes Act, 1947
(14 of 1947), w adjudicate the issue as described in the
Schedule.

Present :

SCHEDULE

“Whether the action of the management by violating
the standing instruction regarding deployment of
surplus staff nametly Sri G. Boro, Tech. Gr. 1 and 31

others of N.F. Railway is legal and justified? If not,

what relief they are entitled 10 77

2. On receipt of the Reference, notices were sent to
the parties for appearance. Shri Mridul Kr. Das, Generai
Secretary of Rail Mazdoor Union, N.F. Zone, N.F. Railway,
East Maligaon, Guwahati appeared personally representing
Shri G. Boro, Technical Grade-I and 31 others of N.F,
Railway (hereinafier called as Workmen). The Management
was represented by Learned Advocate. Workmen neither
appeared personally nor adduced any evidence. The
General Secretary of the Union furnished the names of 32
workmen. During the pendency of the proceeding,
Mr. Mridul Kr. Das, the General Secretary of the Union
submitted a petition dated 11-02-2009 informing this Court
that the Workmen are not interested to proceed with the
matter and the matter may be dropped. However, he was
examined on oath. According to him, he is the General
Secretary of the Rail Mazdoor Union, Maligaon,
Guwahati-11 representing Shri G. Boro and 31 others (here-
inafter called as Workmen). He has fumished the names of
32 Workmen involved in the Reference Case vide his
petition dated 25-02-2009. He has further stated that the
Workmen are not willing to proceed with the matter and

- may be dropped.

~ 3. Heard both sides at the bar. Having heard both
sides, I do not find any reason to go ahead with the
proceeding. As prayed for, by the General Secretary of the-
Union, the matter stands dropped.
The matter be informed to the Ministry as per Law.

D. K. DEB ROY, Presiding Officer

¢ fewedt, 2 s1ia, 2009
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New Delhi, the 2nd April, 2009

5.0.  1105.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref.No. 64/2000)
of Central Government Industrial Triminal-Cum-Labour
Court, Nagpur as shown in the Annexure, in the industrial
dispute between the management of Reserve Bank of India
and their workmen, recetved by the Central Government
on 2-4-2009.

[No. L-12011/06/1999-IR(B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE SHRI A. N.YADAV, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR.

Case No. CGIT/NGP/64/2000 Date : 17-03-2009

The Secretary, Reserve Bank of India
Employees Association, (Regd. No. NGP/
283) C/o Reserve Bank of India, Nagpur-
440012,

Petitioner :

...Party No.1

Versus

Respondent  : The Chief General Manager, Reserve

Bank of India, PostBox No. 15, Nagpur-
440001.

...Panty No. 2
AWARD
Dated 17-03-09

The Central Government afier satifying the existence
of disputes between the Secretary, Reserve Banl_( of India
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Employees Association, Nagpur, Party No. 1 and the Chief
General Manager, Reserve Bank of India, Nagpur Party No. 2
referred the same for adjudication to this Tribunal vide its
Letter No. L-12011/6/99-IR [B-T] dt. 17-05-1999 under ~.lause
(d) of sub-section(1) and sub-section (2A) of Section 10 of
Industrial Dispute Act, 1947 (14 of 1947) with the following
schedule:-

(1) “Whether the action of the Chief General
Manager, Reserve Bank of India, Nagpur through its Chicf
General Manager in withdrawing the computer allowance
to DETOs LG, Deelip Vasantrao Koushik & other 100 as
per list who have not worked on 30-09-95 whereas they
after 01-10-95, is legal and justified? it not, to-what relief
the said workman is entitled and from what date?”

(2) Consequent upon the notice of thig Tribunal
- issued on receipt of above order to it, the petitioner filed
their Statement of Claim. According to it the management
Reserve Bank of India started automation and

computsrization of its various activities in phased manner '

in its departments like Accounts Section, Issue Department,
Deposit Accounts and Debt Accounts ctc. by installing 30
Data Entry Terminals, It has for those 30 terminals engaged
30 terminal operators and also created a pool of 15 more
operators for smooth running of the work even during the
leave and absence etc. of the above 30 operators. They
were selected after the aptitude test and the interviews. It
is also contended that their terms and conditions of the
service are determined under the Bank Office Circular, Gen.
No. 70/83-84 dt. 31-01-1984 as per Annexure-A appended
with the Claim Petition. Further it is also contended that
they were selccted after eligibility screening test, interview
etc. and thus the management has created special class of
these employees amongst the class-IT cadres, a special
pay of Rs. 275 (as revised from time to time ) was payable to
them prorate basis as per contract of service between the
workman and the respondent bank. Similarly their services
were non transferable in normal rotation of the bank and
thus the arrangement and the work was continuing
satisfactorily from 1984. .

(3) The Bank without assigning any reason and
without giving any notice either to the union or to the
concemed workman, decided on 15-7-1995 to withdraw
their special pay and allowances to which they are entitled.
It has become the service condition of those employees
and consequently withdrawal of a special pay and
allowances of Data Entry Terminal Operator amounts to

a change in the service condition with in the meaning of '

schedule-4 of Industrial Dispute Act, 1947. Since the
management Bank has not followed the legal provision
_under Section 9.-A read with rule 34, Part-V of Industrial
Dispute Central Rule, 1957. The arbitrary and unilateral
change in service conditions is illegal and void. By this

change two members of the petitioner’s union namely S.R.
Deo and N.S. Bond are affected. They were getting
allowances upto 29-09-1995 and depreived from it w.e.f.
1-10-1995 though they are continued to work on the
terminals. Their juniors receive a special pay thus it has
created anomaly in their pay.

(4) Further it is also contended that the contention
of the management of introudcing a change by it was a
sequel to the agreement signed by the Bank with the rival
union AIRBEA (All India Reserve ‘Bank Employees
Association ) is a calculated endeavor to mislead. The union
has challenged it on two counts that there was no such
agreement and it is not binding on the applicant union in
the terms of Section 18 (3) of the Industrial Dispute Act as
it was not party to it. It is private agreement with the rival
union and can not be implemented. By the action of the
management the service condition of LG. Declip Vasantrao
Koushik & other 100 as per list who has not worked on
30-9-95 terminal operators are affected and making them
ridiculous to continue to work without the special pay and
allowances. It is the duty of the management to honor their
service conditions and according to it the action is illegal.
Consequently it has prayed to quash the order of the
management Dt. 15-7-1995 and direct it to continue the
special pay as earlier,

(5) Management by filing its Written Statement
resisted the claim of the petitioner. Having denied all the
contentions and the demands in this respect, the
management contended that it has started automation and
computerization in a phased manner in the department of
the Bank. According to it the service conditions of the
R.B I employees are governed by the condition laid down
in Reserve Bank (Staff Regulation, 1948 ). It was necessary
to introduce a computerization considering the development .
and the globalization of econoniy with a view to improve
the productivity and efficiency. It was opposed by the
employees and Trade Union was making difficult to
introudce a computerization. In this background in
July,1984 in order to promote the computerization in the
Bark, it was considered necessary to grant a special pay
by way of functional allowance to the Data Entry Terminal
Operators. The special pay was started initially Rs. 40 p.m.
and it was revised from time to time and at the relevant time
jtwas Rs. 275 since 1990 the Bank stipulated the condition
for recruitment of the Clerks Grade-Il/one-Group-Il that the
selected candidates will have to perfrom the data entry
operations on all the terminals as when require. In order to

train the employees on the computer, it was necessary to

rotate them after two to three vears. Therefore the services
of all the Clerks including DETOs are transferable, They
are the common cadre employees, legible for promotion to

Clerk Grade-1/CNI Grade-1.
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(6) The management enter into bi-latera) settlement
on 20-7-1994 with All India Reserve Bank Employees
Association, a recognized trade union of Class-III
employees of Reserve Bank of India with a view to improve
the technology which was facilitating the fimctioning of
the bank while discharging the duties effectively and
efficiently, The recognized and magjority union of the Bank
has agreed to withdraw the speciz! pay which was givento
the terminsl operators. In addition to it the Bank has also
discussed the matter with the representative of All India
Reserve Bank Employees Association and their
representatives also consented in lieu of grant of one
advanced increment, Now it is condition of their service, to
work on computer terminals; ledger posting machines
should be given one advanced inrecment. It was also
considered that those who were getting a special allowance
should be continued upto 17-9-95 and there after shouid
be withdrawn in case of posting of new incumbents.
Similarly the employees posted after 17-9-95 will not be
paid any special pay. In view of grant of one advance,
increment upgradation allowance the DETOs are not
entitiled for the special pay. Finely it has prayed to answer
the reference in the negative. ‘

(7) In order to the respecitve contentions the union
has examined the witness S.R. Deo in Case No. 65/2000 and
the same evidence was to be read in the present case as
agreed by the parties. He has stated vividly what is
mentioned in the statement of the claim . However in the
cross-examination he admitted that in 1995 one additional
increment was given to all the employess working on the
computer. He also admits that he is not working since
23-3-2000 as he has been transferred to cash department.

{8) Similar facts are stated by another witness Nilay
Band who was operating as DETOQ. He has admitted that
the persons who were working on the computer as DETO.
were getting the special allowance. At present he is not
working a8 DETO. He has also admitted that one advance
increment was given to all the employees.

(9) On behalf of the management Assistant General
Manager is examined he has reproduced the statement of
claim of managerient and remained unshaken in the cross-
examination. The crucial points which arise for my
consideration are az—a ) whether granting a special pay
to DETO and enlisting a panel of the persons for working
on the computers will amounting to creation of $pecial
cadre of the clerks (b) Whether such special pay would be

service condition and consequently its stoppage would

amount to change in service conditions ?

(10} Firstly lets us see in what circustances and in
what manner the special pay of the DETO has been granted
and stopped. Un-disgustedly it was granted in the initial
stage of the introducing a computerization in the working
of the bank with a view to attract the workers to work on

the computers, In the year 1995 the management made it
compulsory to have knowledge of the working on the
computer and qualification for recruiting the clerks grade
II. All the clerks were expected to work on the computers, It
does not remain a special work attracting need of granting
special pay. There for the management after granting one
increment to all the workers and entering into the settlement
with the recognized majority Union of the Clerks, special
pay which was eartier granted to the DETO was stopped.

{I1) Nodoubt in the cross-examinations he has stared
that special pay is included in salary but it doesn’t mean
that a workman who has been granted special pay for
particular work would be entitled for it despite of the work
taken out from his. After all it is paid for particular work like
incentives to create the interest and attract the workers,
which was necessary in the initial stage. His evidence
shows that it was paid to the workman till he works o
computers as DETO and it was not affecting the pensionery
benefits.

(12) Much has been argued on behalf of the petitioner
about the circular dated 15 Tuly, 1995 under which the
special pay of the clerks/coin examiners working on the
Machines i.e. (Computers) was stopped but [ don’t think
that was wrong in the existing circumstances and
settlement.

(13) Now turning to another aspect as to whether it
has created special cadre and there is a change of service
conditions, the circular dated 31st January 1984 is important
to throw a light on it. The circular shows the applitations
from the Clerks Grade 1! / coin note examiners were called
by the management but the aptitude test was 1o be taken
by the supplier of the equipments i.c. terminals, processors
Etc. It means the supplier was™ explaining as to how
computers should be handled while working on it. No
doubt the special pay was to be paid but there is nothing
to infer that it was payable irrespective whether they work
on computers or not. On the contrary the evidence shows
that special pay was stopped of the workers who were
transferred from the computer section. it seems that the
DETO were transferable. The submissions of the petitioner
that their post was non transferable can be accepted
because the form itself indicates that they were asked to
give bonds for not asking transfer for at least 2 years. [t
means their posts were transferable by the management
or on their requesis. There is nothing to conclude that
special cadre was created and there is any change in
service conditions attracting the Provisions of Sec. 9'(a)
of LD. Act. In the result there is neither formation of new
cadre nor in change in the service condition. Consequently
the petitioner is not entitied to any relief as claim by it.
Hence I answer the reference in negative in this Award.

Dated 17-03-09 A.N.YADAV, Presiding Officer
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New Delhi, the 2nd April, 2009

$.0. 1106.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 3/2007)
of the Central Govemnment Industrial Tribunal-cum-Labour
Couﬁ,Guwahati,asslmwnintheAnnexmeinﬂmelndusu‘ial
Dispute between the management of State Bank of India,
and their workmen, received by the Central Government
on 02-4-2009.

[No. L-12012/166/2006-IR(B-D)]
AJAY KUMAR, Desk Officer
- ANNEXURE .

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, GUWAHATL
' ASSAM

Present : ShriD. K. DebRoy, M.A.,LLB,,
Presiding officer.
Ref: Case No. 3 of 2007
In the matter of an Industrial Dispute between':—
The Management of State Bank of India, Jorhat.
Vrs.
Their workman Sri Tilak Ch. Mahanta.
APPEARANCES
For the Workman : Sri M. Agarwala, Circle President,
S.B.L Staff Association, NE Circle
For the Management : Sri A, Das Gupta, Advocate
Date of Award : 16-03-09
AWARD

1. The present reference is arising out of the
Government Notification vide Memo No. £-12012/160/2006-
IR(B-T) dated 23-02-2007, in exercise of the powers conferred
by clause (d) of sub-section (1) and sub-section (2A) of

Section 10 of the Industrial disputes Act, 1947, for
adjudication of the issue as described in the scheduled.
SCHEDULE

*“Whether the action of the management of State
Bank of India in awarding the punishment of
stoppage of 2 increments with cumulative effect and
not treating the period of suspension from 24-6-94
to 12-10-99 as duty period in respect of Shri Tilak
Ch. Mahanta is legal and justified? If not, to what

" reliefhe is entitled 7 ” ' :

2. Notice was duly served upon the parties and
accordingly they appeared before this Tribunal. In order
to ensure faimess and transparencies, both the parties
were asked to submit W.S., if any, .. . accordingly they
were asked to adduce evidence in support of their
respective claims. ' '

3. Both the parties also submitted plethora of
documents to substantiate their claims, At the out set, 1
feel it apposite to narrate the case of the workman in bricf.

Sri Tilak Ch. Mahanta (herein called the workman )
was posted at Nazira Town Branch of the State Bank of -
India, prior to the year 1999. Thereafter, the workman was
trasferred and posted at Jang Branch of the State Bank of
India in the State of Arunachal Pradesh. While the workman
was in service at Nazira Town Branch, Mr. Mahanta was
issued a charge sheet vide Memo. No. DPS/97-98/93 dated
August 6th 1997, by the Assistant General Manager,
Region (1) of the Bank, under whose control, Mr. Mahania
was working who happened to be the disciplinary authority

at the relevant point of time for certain imegularities.

Thereafter, the workman was placed under suspension
with effect from 24-6-1994. The Disciplinary Authority
charge sheeted Mr. Mahanta levelling some allegations
against him, Thereafter, departmental enquiry was initiated
and on conclusion, the enquiry officer submitted his report
on 29-5-1998 imposing penaity of stoppage of 5 increments
with cumulative effect and the period of suspension not
to be treated as on duty. Being aggrieved the workman
preferred an appeal before the Appeilate Authority vide
letter dated 24-2-99 and the Appellate Authority having
considered the entirety of the facts and circumstances,
imposed the penalty to the extent of stoppage of four .
incremrents with cumulative effect. However, the view
expressed by the enquiry officer in regard to the period of
suspension was affirmed by the appellate authority.

‘4. Being highly aggrieved, the workman approached

“the Hon'ble High Court challenging the punishment

imposed upon him. The Hon'ble High Court vide order

_dated 27-6-03 in W.P. (C) . No. 3997/1999, remitted the
_matter to the Management of the State Bank of India to
* reconsider the matter afresh and to take the appropriate

decision in accordance with law. Accordingly the
Disciplinary Authority having reviewed the matter and
having considered all the relevant facts, imposed

" punishment to the extent of stoppage of two increments

with cumulative effect. The period of suspension was not



2052 THE GAZETTE OF INDIA: APRIL 25, 2009/VAISAKHA 5, 1931

(PART II—Sec. 3(i))

to be treated as on duty and withhold the salary and
allowance for the aforesaid period. Being highly aggrieved
the workman again, preferred an appeal before the
Disciplinary Authority vide his letter dated 27th January,
2004 who in turn confirmed the punishment i.e. stoppage
of two increments imposed by the Disciplinary Authority
but no order was passed in regard to the period of
suspension . According to the workman the punishment
imposed upon him ex-facie appesrs to be illegal. He has
prayed that period of suspension is to be treated as on
duty and salaries and allowances are admissible to him.

5. The workman has further contended inter-alia
that he was placed under suspension’ with effect from
24-6-94 to 12-10- 99 and due to the protracied departmental
proceeding he had to suffer a lot. It has been further alleged
that the charge Nos. 1,2 and § which have been proved
against the delinquent officer does not constitute the term
misconduct. The delinquent officer further prayed before
this Court to pass an order setting aside the punishment
imposed upon him.,

6. The Management (herein called the State Bank of
India) contested the proceeding by filing written
statements, wherein it has been stated inter-alia that while
the delinquent officer was working it Nazira Town Branch
of State Bank of India committed serious misconducts,
such as, unauthorized purchase of demand draft,
misappropriation -f customers money, etc. That on
20-4-94 the workma.: received Rs. 7419.40 from one Rabin
Kalita for issnance of a demand draft in favour of L.1.C. L
The amount 30 received, neither deposited by him to the

“cash counter nor any draft was issued. On the contrary, a
fake draft counter-foil was issued by him by his signature
and affixed Bank’s seal to mislead the applicant of the
draft. Thereafter Sri Kalita lodged a formal complaint to
the Bank against the delinquent officer for non-receipt of
demand draft. The delinquent officer also admitted his
guilt. On receipt of seversl allegations against the workman
he was placed under suspension on 24-6-94. Pending

- further enquiry. The disciplitary authority considered his
track records and found_that he committed several
misconducts which took some times for framing the charge
sheet. Ultimately a charge sheet was submitted against
the delinquent officer on 6-8-97 with the following charges.

“Charge No. 1

You encashed an withdrawal slip for Rs. 1400 on
25-01-94 at our Dispur Branch vide D.D, No. 59 dated
25-01-94 drawn on your savings Bank A/C No. 13/8707,
maintained with State Bank of India, Nazira Town Branch
without keeping sufficient fund in the account on the date
of issuing the withdrawal. The Dispur Branch's Transfer
Responding Advice dated 25-01-94 for Rs. 1400, on being
responded to by Nazira Town Branch through Sch. No. 6
on 31-01-94, you deposited & sum of Rs. 1400 in your
Savings Bank A/C in order to honour the instrument, The
D.D. was paid on 25-01-94, You thus violated clause I (viii)
() of the rules of conduct applicable to Award Staff of the
Bank which reads as under:—

‘An employee may not overdraw his account with -

the Bank, whether against security or otherwise without
the authority of the Appropriaté Authori{y.’

Charge No.II

You again encashed another withdrawal slip for
Rs. 500 on 23-05-94 at owr Sonari Branch vide D.D."No. 79
dated 23-05-94 drawn on your aforesaid Savings Bank
account without keeping sufficient fund in your account.
The D.D. was returned unpaid to Sonari Branch by our
Nazira Town Branch on 30-05-94 on presentation due to
msufficient fund in your account. However, Sonari Branch
recovered the D.D.P. amount with overdue interest from
you at a later date, Thus you defrauded the bank and
utilized the Bank's money temporarily for your personal
benefit. You thus violated Clause I (viii) (f) of the Rules of
conduct applicable to Award Staff of the Bank which reads
as undet:—

‘An employee may not overdraw his account with
the Bank., whether against security or otherwise without
the authority of the Appropriate Authority. *

Charge No. II1

On 20-04-94 while performing duties at the Draft
issued counter you received unauthorisedly a sum of
Rs. 7419.40 from one Sti Robif Kalita for issuance of a
demand draft fvg. LICL. The amount so received was neither
deposited by you to the Cash Receving Counter nor any
draft for that amount was issued on that day. Instead a
fake draft counterfoil was issued by you undér your
authentication and Bank 's seal to mislead the applicant
of the draft. After Sri Kalita lodged a complaint to the
Bank against you for non-receipt of demand draft, you
deposited the amount of draft i.e. Rs. 7419.40 on 29-04-94
and the drafi was issued and delivered to the applicant on
29-04-94. In this way you temporarily misappropriated
customer'’s money for your own benefit,

Charge No. IV

You borrowed an amount of Rs. 7000 against a
cheque No. 992100 dated 17-3-94 from Shri B.K.Panda, an
employee of ONGC, Geological Deptt. Nazira on 17-3-94
with a commitment that you would refund Rs.7000 within
2/3 days. But you did not repay the amount, instead, you
again obtained another cheque of Rs, 10000 from Shri B.
K. Panda fraudulently and encashed the cheque on
21-3-94. Hence, your loan from Shri B.K.Panda has been
raised to Rs. 17000 from Rs. 7000.

On being pressurized by Shri Panda for repayment
of the borrowed sum of Rs.17000, you issued one fctitious
Savings Bank pay-in-slip counterfoil for Rs. 17000 under
your authentication and Bank's seal with an intention to
establish that the money was refunded to him through his
Savings Bank account. But you did not deposit any
amount into the Savings Bank account of Shri Panda. Thus
you misappropriated the customer's money amounting to
Rs.17000 for your personal gain by adopting unfair practice.
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ChargeNo. V

Again you borrowed a sum of Rs. 20,000 by way of
cheque No. 780456 dated 21-4-94 from Shri S.C.Guwali,
an employee of ONGC, Geological Deptt. Nazira on

21-4-94 on condition that you would refund the amount, .

so borrowed, within 2 days. But you did not repay the
amount to Shri S.C.Guwali as yet and misappropriated
customer’s money for your personal gain.” '

7. The workman submitted his reply which was not
satisfactory to the Disciplinary Authority and,
accordingly, departmenta] enquiry was initiated against
the workman. The Enquiry Officer and Presenting Officer
were also appointed which was communicated to the
workman vide letter dated 6-9-97. Both the sides
participated in the departmental proceeding, adduced
evidence in support of their respective claims. At the
time of departmental proceeding, the Enquiry. Officer
conducted the enguiry in compliance with the Principle
of Natura Justice as enshrined in law. The Enquiry Officer
came to the conclusion that charge Nos. I, Il and V were
proved and the Management failed to bring home the
Charge Nos. III and IV and, accordingly, submitted his
enquiry report on 29-5-98. The Disciplinary Authority
disagreed with the findings of the Enquiry Officer and
according to him the other two charges were also found
to be proved. The Disciplinary Authority, thereafter

communicated the report of the Enquiry Officer along -

with his comment vide letter dated 27-6-98 with a direction
to submit representation, if any. In obedience to that,
the workman submitted his representation on 7-8-98.
Having considered the pros and cons of the entire matter
the Disciplinary Authority imposed punishment to the
extent of stoppage of 5 increments with cummulative
effect and the suspension period was not treated as on
duty. Thereafter the workman preferred an appeal before
" the Appellate Authority and having considered the
" materials on record and having considered the
representation of the workman the punishment was
reduced to the extent of stoppage of four increments with
cummulative effect vide order dated 19-7-99. The
Appellate Authority also confirmed the views of the
Disciplinary Authoriry to the fact that period of
suspension cannot be treated as on duty. The workman
challenged the order of the Appeliate Autherity in 2 Writ
Petition bearing No. W.P.(C), 3997/1999. The Hon'ble
High Court vide his order dated 27-6-03 remitted the case
to the Disciplinary Authority to consider the matter in
accordance with law. Thereafter the Disciplinary
Authority imposed punishment to the extent of stoppage
of two increments and the period of suspension should
not be treated as on duty with a direction to the workman
to submit representation, if any, against the proposed
punishment. Against the order of proposed punishment
the workman preferred an appeal before the Dy. General
Manager, State Bank of India, (Appellate Authority).
Having considered the materials on record the Appellate
Authority also confirmed the punishment imposed upon
the workman i.e. stoppage of two increments and the
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period of suspension should not be treated as on duty.
vide order dt. 26-12-03 which was affirmed on 9-2-(4.
According to the Management the workman committed
serious misconduct which was unbecoming on the part of
a Bank Officer. However, lenient view was taken against
the workman and the punishment so imposed upon the
workman was commensurate with the charges brought
agianst him. The Management has prayed that the
punishment inflicted upon the workman is justified.

8. Heard Mr. M. Agarwala, appearing for the workman.
Also considered the written argument submitted by him in
addition to his oral argument. Also heard Mr. A, Dasgupta,
the learned counsel for the Management.

_Mr. Agarwala has emphatically submitted that penalty

imposed by the Management is too harsh and should not .
be allowed to sustain. He has further pointed out that due
to suspension , the workman will be deprived of getting his
promotional avenues which needs consideration by this
Court, .

9, Per contra the learned counsel for the Management
has submitted that the Management was kind enough to
take a Jenient view against the workman even though he
committed serious misconduct. According to him the
punishment imposed upon the workman is quite reasonable .
and there is nothing to interfere with. Before entering into
this controversy, I feel it convenient to discuss the evidence
on record.

10. Mr. M.Agarwala, Dy. General Secretary (Hq), State
Bank of India Staff Association, North Eastern Circle,
Guwahati, has deposed on behalf of the workman.
According to him, he has been anthorized by the General
Secretary, State Bank of India Staff Association, North
Eastern Circle to defend the case of the workman, vide
Annpexure-2. According to him the workman Sri Tilak Ch.
Mahanta was posted at Nazira Town of the State Bank of
India prior to the year 1999 and thereafter be was transferred
to Jang Branch in the State of Amnachal Pradesh. The
workman was issued charge sheet for some irregularities
vide Annexure-IIL. Thereafter, formal disciplinary proceeding
was initiated against the workman and the Enquiry Officer
submitted his report imposing punishment to the extent of
stoppage of 5 increments with cumulative effect and
period of suspension should not be treated as on duty and
the workman shall not be entitled for any pay and allowances
for the period. Thereafter, the workman preferred an appeal
before the Appellate Authority, vide Annexure 6, who after
due consideration of all the relevant facts, imposed
punishment to the extent of stoppage of 4 increments with
cumnulative effect and period of suspesion should not be
treated as on duty, as held by the Enquiry Officer . Thereafler,
the workman preferred a Writ Petition before the Hon'ble
High Court and the Hon'ble High Court remitted the case
to the Managément with a direction to review the matter in
accordance with the law. Finally, the punishment was’
imposed upon the workman to the extent of stoppage of
two increments with cumulative effect, vide Annexure-9.
However, period of suspension was not to be treated on
duty withholding his pay and allowances for the same
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period. From the evidence it is thus seen that the'entire
evidence is just like a replica of the original case of the
workman. The Management has cross-exaiined this
witness at length.

In his cross-examination, he has admitted that the
workman was defended by him in the departmental
proceeding. He has also admitted that the workman Tilak
Chandra Mzhanta verbally authorized him to adduce
evidence on his behalf, According to this witness there
was an allegation in the charge sheet, that on 20-4-94, the
workman received an amount of Rs, 7,419.46 from one
Rabin Kalita for issuance of a demand draft in favour of
L1C] The amount so received by him was not deposited
in the counter nor any draft was prepared and accordingly,
a complaint was lodged before the Bank. As per the
statement of the workman it was seen that the amount was
not deposited in the cash counter as reflected in the report
of the Enquiry Officer in Chatge No.3 in the departmental
Proceeing, Ext 20. The workman also admitted his guilt ag
per Ext. A, proved by the Management . He also admitted
there were other allegations in the charge sheet . From the
cross-examination part, it is, thus seen that initially
3 increments were stopped with cumulative effect,
thercafter, it was reduced to 4 increments in Appeliate
Stage. Thereafter, on being interfered by the Hon’ble High
Court, the matter was reviewed and ultimately punishment
was imopsed upon the workman to the extent of stoppage
of two increments with cumulative effect and the period of
suspension should not be treated as on duty, which is the
bone of contention between the parties.

11. In order to rebut the evidence of the workman,
the Management on the other hand, has examined one
witness, who is Chief Manager (HR), State Bank of India
According to him on 20-4-94, while the workman Sri Tilak
Chandra Mahanta, was working in Nazira Branch, he
recerved Rs. 7419.40 from one Rabin Kalita for issuance of
demand draft in favour of L.I.C.I. He neither deposited the
amounttotheBanknoranyDraﬁwasissuedandafakcof
draft counter-foil was delivered by him to Sri Rabin Katita,
The counter-foil contained his signature and seal of the
Bank to acknowledge the receipt of the amount.
Subsequently, Rabin Kalita submitted a formal complaint
in the Bank against the workman whereby, Sri Tilak Chandra
Mahanta, (herein calied as workman) confessed his guilt
vide Ext. A. The Authority received other complaints
against the workman and ultimately he was placed under
suspesion pending Departmental Proceeding. A
Departmental Proceeding was initiated against the
workman, issued charge shest on 6-8- 97; Ext. B is the said
charge-sheet. Altogether 5 charges were brought against
the workman as mentioned in the charge sheet. Against
the Charge-Sheet the workman submitted his reply, vide

‘Ext.C but the reply was not satisfactory. After due enquiry

the Enquiry Officer submitted his report vide Ext. D. Ext. E
is the Enquiry Proceeding. The Enquiry Report shows,
Charge Nos. 1, 2 and 5 were proved and othery 2 charges
were not proved against the workman. The wimess said,
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no objection was raised by the workman that the
Asstt.General Manager, Zonal Officer, Jorhat, ceased to
be the Disciplinary Anthority. The evidence adduced by
the Management is almost the true copy of their
W. 8. This witness has been cross-examined by
Mr. M.Agarwala. In cross-examination , he has admitted
that Charge No. 3 was not proved during the Departmental
Proceeding. It is also admitted that workman was'placed
under suspension from 26-6-94 to 12-10-99. This witness
further admitted, in cross- examination that Asstt, General
Manager, Region-1, passed the order of punishment as
directed by the Hon'ble High Court. Though the workman
was transferred from Jorhat to Jang Branch, the
Disciplinary Authority remained the same.

12. T have carefully gone through the evidence
adduced by the workman vis-a-vis the Management. T have
also taken into consideration the documents submitted
by the parties. It is admitted position that three charges
namely, Charge Nos. 1, 2 and 5 found proved against the
workman. The learned Counsel appearing for the
Management in his efficacious submission has contended
inter alia that 3 serious charges have been proved against
the workman as such, the punishment imposed upon him
18 quite reasonable and there is nothing to interfere with.
He has further pointed out that being a Bank employee
the workman should not have committed such a
misconduct which deserves' dismissal of service.
According to him the Bank management was lenient in
imposing punishment to the extent of stopage of two
merements with cumulative effect and the period of
suspension should not be treated as on duty. Mr, Das
Gupta, the leamed Counsel for the management in all
faimess has submitted that during the suspension period
the workman was paid subsistence allowance as required
by law. According to him the punishment inflicted upon
the workman by the management should be affimed . This
coatention has been seriously controverted by
Mr. Agarwala, who in his submission has contended that
the punishment so imposed upon the workman is harsh
and deserves to be set aside.

13. Thave reconsidered the charge Nos. 1, 2 and §,
which alleged to have been proved against the workman.
According to me, the charges are of serious in nature,
which is not expected from a Bank empioyee. In this
context, let me refer the following decisions of the Apex
Court:—

1. (1998) 4 SCC 310, wherein the Apex Court has
held : It need to be emphasized that in the banking
business, absolute devotion, diligence, integrity and
honesty needs to be preserved by the Bank employees. If
it 1s not observed, the confidence of the public/depositors
would be impaired.

2. UCO Bank Vrs. Hardev Singh, in which. the
dismissal of a Clerk for misappropriation of Rs. 864 was
upheld by the Supreme Court.
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3. InMunicipal Committee, Bahadurgarh-—Vrs.—
Krishna Béhaet-andors.; reported in1996(2) PFLR, ST-9,
wiverein it has been heid dwughthe money misapproprs
may be:small, yetit is a serious crime for: which no
symputhy can be shown and. it warrants punishment:of
dismissal

4. (2000)7 SCC 517, wherein it hasbeen observed
thatmiscondct on the part of the Bank employesdeserves

14. Having heard both the sides and having
considered the entirety of the facts and-circumstances of
the case and having regard to the ratio as aid down by the
Apex Courtin a catens of decisions as.referred to above,
I am. constrained to hold that the punishment imposed
upon the workman does not appear to be unreasonable,
harsh, rather-it appears to be commensurate with the
misconduct charged against-the workman, thus calls for
no interforence by this Court.

15." In the result, the punishment imposed apon the
workman stands affirned. However, the workman is at
liberty to approach the managenvent for the pay and
 shall dispose off the matter in accordance with law.

16, With.the :observations indicated abovs, the
issue is thos answered accordingly.

17.” The award be sent to the Ministry immediately
as per law. .

. D.K. DEBROY, Presiding Officer
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New Deltii, the 2nd. April, 2009 -

8.0, 1107~

Industrial Dispates Act, 1947 {14 of 1947), the Central

_ Gmmmm award (Ref. No.10172002)

of the Central Government industrial T ribupai-curn-Labour

Court:Nb; 1, Chandigarh:as shown in the Anwexure in the

Industris! Dispate bétween the mmagemenst of State Bank

of Indin,-and:thwérworldnen, received by the Lentral.

’ . [No.LA12012/464/200DIRIB-T))

1394 GOG—16

of : Section. 17 of ‘the .

CaseNo-101/02

Shri Ghanshyam Dass, Asstt. C/oThe Gmmlsgcretmy, :
SBI Staff Congress, 3030/1, Sector-44, Chandigarh :
: ..Applicant

Versus

The Asstt. General Manager, State Bank of India, Zonal
Office, Region-I, Punjab, Sector-17, Chandigarh.

.. .Respondent

For theworkman: Workman in person.

For the management: . Shri S. K. Guptaalogwith AGM. i.
prescribed authority.

AWARD
Passed on:17-3-2009

Central Govt. vide notification No.L-12012/464/
2001-IR(B-1) dated 9th of May 2002 has referred the
following dispate to this Tribunal for adjudication:

“Whether Shri Ghanshyam Dass, Asstt. at Air Force

' High Grounds Branch of State Bank of India was present

on the days for which Bank has marked sbsent? If so,
whethier the action-of the management of State Bank of
Tidis to-deniedtc pay wages for a period of 14 months
without supporting any details is justified? 1f not, ‘what
reliefthe workman is entitied 7

2 Workmran is present alongwith his counsel.
Prescribed-suthority of the management is also presest
almtgmd‘LShnSK.Guptx,Admte These are six cases
fixed:in Lok -Adslat. in-between the werkman:and the
mansgement of State Bank of India. Out of six, three cases
are pending before: this Tribunal and rest the cases are
pending before Central Govt. Industrial Tribuhal:cum-
Labour Court-11

3, Long discussion took place.. In-all the six cases,
the. discussion resulted-in-the settlement. The workman
agreed to withdraw ali:the six cases with the assurance of
the management that there shall be no pecuniary loss and
loss in-the retirement benefits. As the workman:has
withdrawn titis: prosent reference On-assursnce mentioned
abovs; the refeyence is disposed-off being awithdrawn in
Lok Adatix: Céintral Government be informed.
Chandigarh ;. _
17-3-2008° G. K- SHARMA, Presiding Offiter

i
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New Delhi, the 2nd April, 2009

8.0. 1108.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 753/
2005) of Central Government Industrial Tribunal-cum-
Labour Court No. I, Chandigarh as shown in the Annexure
in the Industrial Dispute between management of State
Bank of India and their workmen, received by the Central
Government on 2-4-2009.

(No. L-12012/463/2001-IR(B-D)]
AJAY KUMAR, Desk Officer

ANNEXURE
Before Shri Gyanendra Kumar Sharma, Presiding
Officer,Central Govt.Industrial Tribunal-Cum- Labour
Court,-] ,Chandigarh.
Case No-753/05 registered in CGIT-1
Shri Ghenshyam Dass C/o The General Secretary, SBI
Staff Congress, 3030/1, Sector-44, Chandigarh
Applicant
Versus
The Assit. General Manager, State Bank of India, Zonal
Office, Region-I, Punjab, Secror-17, Chandigarh.
: Respondent.
APPEARANCES
For the Workman : Workman in person,
For the management : Shri S.K. Gupta alongwith A.G.M.
i.e. prescribed authority,
AWARD
Passed on: 17-3-2009 :

Central Govt. vide notification No.-L12012/463/
200-IR(B-1)), dated 26th of March 2002 has refarred the
following dispute to thisTribunal for adjudication:

“Whether the action of the management of State

Bank of India in denying the officiatirig power to

Shri Ghanshyam Dass, Asstt. at bank branch at

Air Force High Grounds, Chandigarh is justified?

If not, what relief the workrman is entitled?”

2. Workman is present alongwith his counsel.
Prescribed authority of the management is also present
alongwith Shri §.K. Gupta Advocate. There are six cases
fixed in Lok Adalat in between the workman and the

i management of State bank of India. Out of six, three

cases are pending before this Tribunal and rest the
cases are pending before Central Govt. Industrial
Tribunal-cum-Labour Court-I1.

3. Long discussion took place. In all the six
cases, the discussion resulted in the settlement. The
workman agreed to withdraw all the six cases with the
assurance of the management that there shall be no
pecuniary loss and loss in the retirement benefjts. As
the workman has withdrawn this present reference on
assurance mentioned above, the reference is disposed
off being withdrawn in Lok Adalat. Central Government
be informed.

Chandigarh
17-3-09
G K. SHARMA, Presiding Officer
¢ e, 2 e, 2009
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New Delhi, the 2nd April, 2009

8.0. 1109.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cenltral
Government hereby publishes the award (Ref, No. 12 1/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court No. 1, Chandigarh as shown in the Annexure in the
Industrial Dispute between the management of State
Bank of India and their workmen, received by the Central
Government on 2-4-2005.

[No. L-12011/47/2003-IR(B-1))
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
FRESIDING QFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARIL

Case No-|21/04

Shri Ghanshyam Dass Asstt. C/p The General Secretary.
SBI Staff Congress, 3030/1, Sector-44, Chandigarh

...Applicant
Versus

The Asstt. General Manager, State Bank of India, Zonal
Office, Region-I, Punjab, Sector-17, Chandigarh.
...Respondent
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- Workman in person.
Shri $.K.Gupta alogwith
A.G.M.ieprescribed
authority.
AWARD
| Passed on.:17-3-2009.
Central Govt. vide notification No. L-12011/47/2003-

IR(B-I) dated 10th of March, 2001 has referred the
following disputs to this Tribunal for adjudication:

“Whether the action of the management of State

Bank of India, Chandigarh in wrongfully withholding

Roll Number of Shri Ghanshyam Dass to appear in

the tests for promotion to J.M.G., Scale-I, {Asstt.

Manager) held on 23-12-01 & 28-7-02 is justified? If

not, what relief the workman is entitled to?”

2. Workman is present alongwith his counsel.
Prescribed authority of the management is also present
alongwith Shri $. K. Gupta, Advocate, Thete are six cases
fixed in Lok Adalat in between the workman and the
management of State Bank of India. Out of six, three cases
are pending before this Tribunal and rest the cases are
pending before Central Government Industrial Tnbunal-

cum-Labour Court-IL

3. Long discussion took place. In all the six cases,
the discussion resulted in the settlement. The workman
agreed to withdraw all the six cases with the assurance of
the management that there shall be no pecuniary loss and
loss in.the retirement bencfits. As the workman has
withdrawn this present reference on assurance mentioned
above, the reference is disposed off being withdrawn in
Lok Adalat. Central Government be informed.

Chandigarh.
17-309

For the workman:
For the management:

G. K. SHARMA, Presiding Officer

¢ fewett, 2 ard, 2009
T3, 1110 —=ARiifires faar afufam, 1947 (1947
F1 14) & U 17 & J7E0 H, F7 GFR T 'E
vauaa & gag Faewl ok 3 wderl @ @, aEy
¥ fafée sheife frem ¥ =20 geeR sheife afim
U A 1% T (FR O 165/2004) N TG
w ¥, S BT TR F 02-4-2009. F) WG § A |
(€ ©@-41012/278/2003-37E. IR(-1)
319 AR, B ATH
New Delhi, the 2nd April, 2009 '

$.0. 1110.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award {Ref. No.165/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court No. 1, Chandigarh as shown in the Annexure in the
Industrial Dispute between the management of Northem

Ra:lway, and their workmen, - recewed by the Central
Govu‘nmmton 02-4-2009 '

No. L-41012/278/2003 IR(B -1)]
- ATA¥ KUMAR, Desk Officer
FRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL CUM-LABOUR COURT-L,
CHANDIGARIL
Case No. 165/2004.

Shri Braham Dev Sharma. C/o Shri H.K. Sharma, Secretary,
Uttariya Railway Karamchari Union, EF, 430 Krishan Nagar,
N.G.Road Jalandhar (Punjab)
Applicant
Versus '
The General Manager, Northern Railway Baroda House,
New Delhi.

Respondent
APPEARANCES
For the workman: Shri H K. Sharma.
For the management : Shr N.K. Zakhmi
AWARD -

Passed on: 17-3-2009.
Central Government vide notification No. L-41012/

278/2003-IR(B-1) dated 5-4-2004, has referred the following
dispute to this Tribunal for a.djudlcatlon

“Whether the action of the Northern leway
Management in denying the benefits of pay scale of
post of Commercial Controller from 6-9-1980 and
consequential benefits of revised pay scale w.ef.
24-4-1985 till date of superannuation is illegal and
unjustified? If so to what amount and from which
date concerned workinan is entitled to the relief?”

2. Workman LRs is prescat. Prescribed anthorities
of the management is also present. Case taken up in Lok
Adalat. It is agreed in Lok Adalat that management shall
pay all the increments due to deceased workman Shri
Braham Dev Sharma since 1980 to the date of
superannuation in the pay scale of Rs. 455-700 and arrears
thereof. It is also decided that arrears of revised pensionary
benefits shall also be paid within three months. It is also
decided that all the pecuniary benefits shall be deposited
in the Tribunal by the prescribed authority within the
prescribed time of three months and tlj_;at.émount will be
released to the legal heirs by the Tribunal. Accordingly
the reference is rctluned as scttled in Lok Adalat. Central
Govermnment be mformed. File bc consmged

Chandigarh.

17309 GKSHARMAJ Presiding Officer
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(€. 71201 1/65/1999-smbwr(H-1) ]

New Delhi, the 2ad April , 2009

8.0. 1111.—In pursuance of -Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No.88/2000)
of Central Government Industrial Tribusal-cum-Labour
Court, Nagpur as shown in the Aamexure in the Industrial
Dispute between the management of Reserve Bank of
India and their workman received by the Central
Government on 02-4-2009,

[No. L-12011/65/1999-IR¢B-T))
AJAY KUMAR, Desk Officer

BEFORE SHRI A.N. YADAVPRESIDING OFFICER,
CGIT- CUM-LADOUR COURT, NAGFUR.
Cas_e No. CGIT/NGP/S8/2000 Date: 20-§3-2009.
Petitioner : The Secretary, Reserve Bank of india Employees
. Association (Regd.No. 47/17) B.M.S.Office
Mandir Marg, Sitalwaidi, Nagpur-440012.

Party No. |
Versus
: The Regional Director, Reserve Bank
of India, Nagpaw-440001.
Party No. 2

Respondent

AWARD
Dated :20-03-09

The Central Government afier satisfying the
existence of disputes between The Secretary, Reserve
Bank of India Employees Association, (Regd. No. 47/1 D
B.M.8.0Office, Mandir Marg, Sitabuldi Nagpur-440012.
Party No.1 and The Regional Director, for Maharastra
Reserve Bank Of india, Nagpusr448601. Party No.2 referred
the same for adjudication to this Tribunal vide its Letter

No. L-12011/6549-IR(B-T) Dt: 24-03-2000 under clouse ()
of sub-section (1) and sub-section (2A) of Section 10 of
Industrial Dispute Act, 1947 (14 of 1947y wittrthe following
schedule .—

(1) *“Whether the action of the Regional Director for
Maharashtra, Rescrve Bank of India, Nagpur, over the
issuc of arbitrary change in the conditiens:of service in
regard to DETOs ( Shri A.R Negbhirkar and 8 othesx) by
way of Transfer order dated 17-8-1999 and to deprive them
from Spl. Allowances w.e.£. 19-8-1999 is legal and justified?
If not, what relief the said workmen are eatitled to and
from which date?”

(2) Consequent upon the' notice of this Tribunal,
issued on receipt of above order to it, the petitioner filed
their Statement of Claim. According to it the magagemnent
Reserve Bank of India started automation and
computerization of its various activities in phased manner
in its departments like Accounts Section, Issue
Department, Deposit Accounts and Debt. Accounts etc.
by installing 30 Data Entry Terminals. It has for those 30
terminals engaged 30 terminal operators and also created
a pool of 15 more operasors for smooth running of the
work even during the leave and absence eic. of the above
30 operators. They were selected afier the aptitude test
and the interviews. It is also conteaded that their terms
and conditions of the service are determined npder the
Bank Office Circular, Gen. No.70/83-84 dt.31-1-1984. Further
itis also contended that they were selected after eligibility
screening fest, interview etc. and thus the management
has created special class of these employees amongst the
class-III cadres. A special pay of Rs. 275 (as revised from
time to time) was payable to them prorate basis as per
contract of service between.the workman and the
respondent bank. Similarly their services were non
tranaferable in normal rotation of the Bank and thus the
arramgement and. the work was continuing satisfactorily
from 1984.

(3) The grievance of the petitioner is that as per
above circular in view of the creation of the new eadre, the
management is not entitied to transfer him from the panel
of DETOs and depriving him from the special pay by an
onder dt. 17-8-1990. Hehaspmyedlso direct the management
R.B.L to withdraw its above order of ransfer and direct it
to continue the special pay.

{4) Management by filing its Written Statement
resisted the claim of the petitioner. Having denied ail the
contentions and the demands in this Tespect, the
management contended that it has started automation and
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computerization in  phased manner in the department of
the Bank. - Aceording to. it the service conditions: of the
R:B.Lemplioyses are governed by the condition laid down
in Reserve Bank (Staff Regulation, 1948). It was necessary
to introduce a computerization considering the
development and the globalization of economy with a view
“to improve the productivity and efficiency. 1t was opposed
“by.the amployees and Trade Union was making difficult
- tointroduce a.compinerization. In this background in July,
1984 in ofder topromote the computerization in the Bank,
it was considered necessary to grant a-special pay by way
of functional allowance to the Date Entry Terminal
Operators. The special pay was started: initially Rs. 401
. p-and it was revised from time to time and at the relevant
time it was Rs. 2751, Since 1990 the Bank stipulated the
condition for recruitment of:the Clerks Grade-I/one-
Group-H that the selected candidetes will have to perform
the date entry operations on. all the terminals as- when
‘requtire. In order to tmin the epnployees on the computer, it
was nsosssary to rotate them after two to three 'years.
Thercfore the services of all the Clerks inciuding DETOs
are transferable . They are the common cadre employees,
iegible for prometion-to Clerk Grade-I/CNI Grade-1.

(5) Themanagement.enter into bi-lateral settiement
on' 20-7-1994: with All India’ Reserve:Bank Employees
Association, a-recognized trada union of Class-11i
employees of Reserve:Bank oﬁuimwﬂnwwtome
the technology: which was. facilitating the functioning of
the bank while discharging the duties effectively. and
has agreed to withdraw the special pay which was-given
to the terminal operators. In addition to it the Bank has
also discussed the matter with the repruseniative of All
India Reserve Bank Employees Association and their
representatives also consented. in lieu of grant of one
advanced increment. Now it is condition of their service,
to.wark on.compaiter terminals; ledger posting machines
should -be given one advanced increment. It was also
considered that those who were getting aspecial allowance
should.be continued upto 17-9-95 end there after should
be withdrawn. in-case .of pasting of new incumbents.
Sinlilarly the emaployees. posted after 17-9-95.will aot be
-paid any-spooial pay. In view of grant of one advance,
increment. up. gradation allowance the DETOs are. not
entitled for the special pay. ley:thasprayed toanswer
the reference in the nagative.

{(6) Thus the main disputes. are whether anew cadre
‘hasbeen created by the management by preparing a list or

panel of the workers for warking-as DETOs. Whether it
has become a service conditionand consequently whether
there is a change in-the service coadition.due to:the
stoppage of special pay and transfer of the petitioner.
(7). While deciding the reference bearing No. CGIT/
NGP/65/2000 between the same parties, | have already
concluded: that neither preparing list of the workers for

‘working as A DETOs nor allowing special pay will amount

to ereation of new cadre or amount to form new service
conditions. In’ this petition: the: petitioner is challenging

 the steppage of payment of special pay-is illegal-and his

transfer froqi the panel uder a order dt. 17-8-1999 is also
a illegal being change in service conditions. However as

-decided in earlier-above mentioned reference the circular

dt. 31-1-1984 asmumes a great importance. No doubt a list
was prepared of the workers for working on 2 Date Entry
Terminal after taking interviews:and calling the-applications
in aperscribed form was enly with the view. to promote the
computerization. Special Pay was alloewed or paid to
promote: the: interest in- the warkers for working on_the
commputers, in the: initial stage of its-installation, This can
oot-be a creation of a new cadre and can mot bé a.new
service conditions forthc-pemon.mrking:as aDETOeven
the prescribed form shows: that the workers inchuded in
the panel of DETOs will not apply for a transfer from the
terminals at Jeast for two years. Subsequently the warkers
were also entitied for asking the transfer.and the
management had. never ceased its: right of transfer. The
tranisfer-of the employee is the right of the management
and the events:incideatal to the service cenditions. On
the-administrative ground right to.transfer of the
management can not-be denied either by ereating a new
panel or by granting a special pay.

(8) Similarly a special pay was paid_for the work
done of taking entries on the terminals. This can not be a
service conditions: Itbeing a special pay for the particular
work would be:entitled to the workers who is doing that
particalar weork. [fthat work is Sahcnmxtﬁ-mnham dueto
the transfer or some other reasous, definitely he would
not be-entitled for the special pay. In such circumstances
in'my-opinion there- is nothing to conclude that special
cadre-was created -and-there is. any change in service
conditions attracting: the' Provisions-of Sec. 9 (a} of L.D.
Act: Inthe regalt there is neither formation of new cadre
nor in'change in the-service condition. Consequently the
petitianer is not-entitled to any relief as claim by it. Hence
[-answer the reference in negative it this Award.

Date:20-03-2000  A.N.YADAV, Presiding Officer
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New Dethi, the 15th April , 2009

8.0. 1112.— In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st May, 2009 as the date on which
the provisions of Chapter IV (except Sections 44 and 45
wheih have already been brought into force) and Chapter-
V and VI {(except sub-Section (1) of Section 76 and Sections
77, 78,79 and 81 which have already been brought -into
force) of the said Act shall come into force in the following
areas in the State of Tamil Nadu namely: —

CENTRE AREAS COMPRISING THE
REVENUE VILLAGESOF

Chinnamanur i. Chinnamapur Municipal Limits of
Uthamapalayam Taluk.

2. The revenue Villages of Poolananth-
apuram, Karunkatankulam, Chinnaovela-
puram, Muthalapuram, Markayankottai,
Pulikuthi, Kutchanur, odaipatti in
uthamapalayam Taluk of Them District.

[No. $-38013/15/2009-5.51)
S.D. XAVIER, Under Secy.

74 feeett, 15 o1, 2009
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™. g Afaw, s afaw

New Delhi, the 15th April , 2009

$.0. 1113.—In exercise of the powers conferred by
sub-section (3) of Section | of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st May, 2009 as-the date on which
the provisions of Chapter IV (except Sections 44 and 45
with have already been brought into force) and Chapter-V
and VI (except sub-section (1) of Section 76 and Sections
77, 78,79 and 81 which have aiready been brought into
force) of the said Act shall come into force in the follwoing
areas in the State of Tamil Nadu namely --—

CENTRE AREAS COMBPRISING- THE
FOLLOWIING AREAS/REVENUE
VILLAGES OF THENI DISTRICT.
Cumbum 1. Cumbum Municipal Limits
Uthamapalayam of Uthamapalayam Taluk
Taluk, 2. Revenue Villages of
Kamayakoundantatti

Narayanathevanpatti (South)
Narayanathevanpatti (North)
Uthamapuram and C.

Pudupatti of Uttamapalyam Taluk
of Theni District.

[No. S-38013/16/2009-5.5.1)]
S.D. XAVIER, Under Secy.

T N R s A R A ' PR e S S

1 L
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New Delhi, the 1 Sth April , 2009

$.0. 1114—In exercuse of the powers conferred
by sub-section (3) of Section 1 of the Employees' State
Insurance Act, 1948 (34 of 1948) the Central
Government hereby appoints the 1st May, 2009 as the
date on which the provisions of Chapter IV (except Sections
44 and 45 which have already been brought into force) and
Chapter V and VI [except sub-section (1) of Section 76 and
Sections 77, 78,79 and 81 which have already been
brought into force] of the said Act shall come into force
in the follwoing areas in the State of Tamil Nadu namely :—

Centre

Areas Comprising the Revenue
Villages of

1. Maravanmadam

2. Kootadunkadu

3. Allikutam

4. Kumara Giri

5. South Silukkanpatti
" 6. Servaikkadamadam

7. Perurani

" Pudukkotai Area
Tuticorin District

8. Senthilampannai
. [No. S-38013/17/2009-8.5.1]
8. D. XAVIER, Under Secy.

- ke, 15 arite, 2009
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New Delhi, the 15th April | 2009

8.0. 1115.—In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ State
Insurance Act, T948 (34 of 1948) the Central
Government hereby appoints the 1st May, 2309 as the
date on which the provisions of Chapter IV (except Sections
44 and 45 whcih have already been brought into force) and
Chapter V and VI [except sub-section (1) of Section 76 and
Sections 77, 78,79 and 81 which have already been
brought into force] of the said Act shall come into force
in the follwoing areas in the State of Andhra Pradesh,
namely .—

“All the Areas Falling Within the Limits of Revenue
Villages of Valjerla- I, I1, II! of Faroognagar Mandal and
Papireddyguda Keshampeta Mandal in Mahaboobnagar
District (A. P.)." o .

[No. 5-38013/18/2009-8.S. 1]
8.D. XAVIER, Under Secy.
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New Delhi, the 15tk April , 2009

$.0. 1116.—In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central
Government hereby appoints the 1st May, 2008 as the
date:on which the provisions 6f € IV (except Sections
44 and 45 which have already been brought into force) and
Chapter V and VI [except sub-section (1) of Section 76 and
Sections 77, 78, 79 and 81 which have already been
brought into foroe] of the said Act shail came into force
in the follwoing areas. in the State of Andhra Pradesh,
namely :—

“All the areas falling within the limits of following
Revenue Villages with their Hamiets of Mahabuisabad
Mandal in Warangal District of Andhira Pradesh State.”

SL.  Revenue Villages Hamilets

No.

(1) @ 3

1. Mahabubabad @ .

2. Guasdur Vellikage Thanda

3. Bk 1. Riszalpet 2. Chapala Thenda
3. Buloya Thanda:4. Buguioth Thanda

4. Anamtbsaram 1. PakishemelaiZ Ram Singh Thanda

3, Gansitiignarars :4. Kothme

(1) @) &)
1. Muthyalammagudem 2. Chandra

6. Jamandlapaily
. Thanda 3. Rathya Thanda

7. Parvathagiri 1. Harijan Colony 2. Somula Thanda
3. Lakshmi Thanda 4. Kodagutha
Thanda 5. Burugu Thanda

3. Mudupugal 1. Banjara Thanda 2. Venkaya Thanda

3. Jogi Thanda

9. Edula Puichapally Darga Thanda
[No. 5-38013/19/2009-8.8.1]
S. D. XAVIER, Under Secy.
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New Delhi, the 15th April , 2009

S.0. 1117.— In exercise of the powers conferred
by sub-section {3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central
Government hereby appoints the 1st May, 2009 as the
date on which the provisions of Chapter IV (except Sections
44.and 45 whcih have already been brought into force) and
Chapter V and VI [except sub-section (1) of Section 76 and
Sections 77, 78, 79 and 81 which have already been
brought into force] of the said Act shall come into force
in the following areas in the State of Orissa,
namely - —

“The Revenue Village of Narendrapur, Sibapur,
Kurunti, Khadaga Prasad, Tulasidiha & Nimidha under the
Tehsil of Dhenkanal in the District of Dhenkanat in the
State of Orissa.”

[No. 5-38013/20:2009-5.5. 1}
S. 1. XAVIER Under Secy.
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