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MINISTRY OF FINANCE

(Depariment of Revenue)
{Central Board of Direct Taxes)

New Deihi, the 28th April, 2009

8.0. 1201.—It is hereby notified for general infor-
mation that the organization The South Indian Education
Society, Mumbai has been approved by the Central

' Government for the purpose of clause (ii) of sub-sectiori
(i) of Section 35 of the Income-tax Act, 1961 (said Act),
read with Rules 5C and 5E of the Income-tax Rules, 1962
(said Rules) with effect from 1-4-2009 in the category of
‘other Institution’ partly engaged in research activities
subject to the following conditions, namely :--

{ The sums paid to the approved organization
shall be utilized for scientific research; )

(i The approved orgamzation shall carry out
scientific research through its faculty mem-
bers or its enrolled students;

(i} The approved organization shall maintain
separate books of accounts in respect of the
sums received by it for scientific research,
reflect therein the amounts used for carrying
out research, get such books audited by an
accountant as defined in the explanation to
sub-section (2) of Section 288 of the said Act
and furnish the report of such audit duly
signed and verified by such accountant to
the Commissioner of Income-tax or the
Director of Income-tax having jurisdiction
over the case, by the due date of furnishing
the return of income under sub-section (1} of
Section 139 of the said Act;

(iv) The approved organization shall maintain a
separate statement of donations received and
amounts applied for scientific research and a

copy of such statement duly certified by the
auditor shall accompany the report of audit
referred to above.

2. The Central Government shall withdraw the
approval if the approved organization -—

(a} fails to maintain separate books of accounts
referred to in sub-paragraph (in) of
paragraph 1; or

(b) faiis to furnish its audit report referred to in
sub-paragraph (i) of paragraph 1; or

(c) fails to furnish its statement of the donations
received and sums applied for scientific
research referred to in sub-paragraph (iv) of
paragraph 1; or

(d) ceases to carry on its research activities or its
research activities are not found to be
genuine; or

(e}  ceases to conform to and comply with the
provisions of clause (ii) of sub-section (1) of
Section 35 of the said Act, read with Rules 5C
and 5E of the said Rules.

[Notification No. 39/2009/F. No. 203/7/200%/1TA-11}
PADAM SINGH, Under Secy.
¢ fewell, 28 318, 2009 '
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$.0. 1202.—1It is hereby notified for general
information that the organization Diabetes Research Centre
Foundation, Chennai has been approved by the Central
Government for the purpose of clause (ii} of sub-section
" (1) of Section 35 of the Income-tax Act, 1961 (said Act),
read with Rules 5C and 5E of the Income-tax Rules, 1962
(said Rules) with effect from 1-4-2007 in the category of
‘scientific research association” -subject to the followmg
conditions, namely :—

(i) The sole objective of the approved ‘scientific
research asgociation’ shall be to undetake
scientific research;

(i)  The approved organization shall carry out
scientific research activity by itself;

(i) The approved organization shall maintain
books of accounts and get such books audited
by an accountant as defined in the explanation
to sub-section (2) of Section 288 of the said
Actand furnish the report of such audit duly
signed and verified by such accountant to

the Commissioner of Income-tax or the
Director of Income-tax having jurisdiction.’
over the case, by the due date of furnishing
the return of incorne under sub-section (1) of
Section 139 of the said Act;

(iv) The approved organization shall maintain a

- separate statement of donations received and

amounts applied for scientific research and a

copy of such statement duly certified by the

auditor shall accompany the report of audit
referred to above,

© 2. The Central Government shall withdraw the
approval if the approved organization :—
{a) fails to maintain books of accounts referred
to in sub-paragraph (iii} of paragraph |; or
(b) fails to furnish its audit report referred to in
sub-paragraph (iii) of paragraph 1; or

(c) ~ fails to fumish its statement of the donations
received and amounts applied for scientific
research referred toin sub-paragraph (iv) of
paragraph 1; or

(d) ceases to carry on its research activities or its
' research activities are not found to be
genuine; or

{¢) ceases to conform to and comply w1th the
provisions of clause (ii} of sub-section (1) of
Section 35 of the said Act, read with Rules 5C
and SE of the said Rules.

[Notification No. 40/2009/F. No. 203/19/2009/ITA-11}
' PADAM SINGH, UnderSecy.
4 freell, 28 3@, 2000 '
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8.0. 1203.--It is hereby notified for general infor-
mation that the organization Breach Candy Medical
Research Centre, Mumbai has been approved by the
Central Governmenit for the purpose of clause (i) of sub-
section (1) of Section 35 of the Income-tax Act, 1961 {said
Rules), read with Rules 5C and 5E of the Income-tax Rules.
1962 {said Rules) with effect from 1-4-2003 in the category
of “other Institution’ partly engaged in research activitics
subject to the following conditions, namely : -

(1) The sums paid to the approved organization
shall be utitized for scientific research:

(W} The approved organization shall carry out
scientific research through its faculty mem-
bers or its enrolled students;

{}  The approved organization shall maintain
separate books of accounts in respect of the
sums received by it for scientific research.
reflect therein the amounts used for carrying
out research. get such books audited by an
accountant as defined in the expianation to
sub-section (2) of Section 288 of the said Act
and furnish the report of such audit duly
signed and vertfied by such accountant to
the Commissioner of Income-tax or the
Director of Income-tax having jurisdiction
over the case. by the due date of fumishing
the rerurn of income under sub-section (1} of
Section 139 of the said Act: '

(1v)  The approved organization shall maintain a
separate statement of donations recejved and
amounts applied for sciemtific research and a
copy of such statement duly certified by thé
auditor shall accompany the report of audit
referred to above.

2. The Central Government shall withdraw the
approval if the approved organization .—

{a}  farls o mantain separate books of accounts
referred (0 in sub-paragraph (iii) of
paragraph 1: or

(b}  failsto turmish its audit report referred to in
sub-paragraph (i) of paragraph 1; or*

fc) fails 1o tumnish its statement of the donations
recetved and sums applied for scientific
research referred 1o 1n sub-paragraph (iv) of
paragraph | or

(d)  ceases to carry on its research activities or its
research activities are not found to be
genuine: or

{e)  ceases to conform to and comply with the
provisions of clause {ii} of sub-section {1) of
Section 35 of the said Act, read with Rules 5C
and 3F of the said Rules.

[Notiticauon No. 38 2009:F . No. 203/65/2008/TTA-II

PADAM SINGH, Under Secy.
T3 fawwit, 30 1%, 2009
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8.0. 1204.—It is hereby notified for general infor-
mation that the organization Kaivalyadhama Shrimap
Madhava Yoga Mandir Samiti, Pune has been approved

by the Central Government for the puspose of clause {i1) of .

sub-section (1) of Section 35 of the Income-tax Acl, 196!
(said Act), read with Rules 5C and 5E of the [ncome-tax
Rules, 1962 (said Rules) with effect from 1-4-2008 in the
category of ‘other Institution’ partly engaged in research
activities subject to the following conditions, namely :—

M

(i)

{u1)

()

The sums paid to the approved organization
shall be utilized for scientific research;

The apprbvicd organization shall carry out
scientific research through its faculty mem-
bers or its enrolled students;

The approved organization. shall mainiain
separate books of accounts in respect of the
sums received by it for scientific research,
reflect therein the amounts used for carrying
out research, get such books audited by an
accountant as defined in the explanation 1o
sub-section (2) of Section 288 of the said Act
and furnish the report of siuch audit duly
signed and verified by such accountant to
the Commissioner of Income-tax or the

Director of Income-tax having jurisdiction

over the case, by the due date of furnishing
the return of income under sub-section (1) of
Section 139 of the said Act:

The approved organization shall maintain a
separate statement of donations received and
amounts applied for scientific research and a
copy of such statement duly certified by the
auditor shall accompany _the report of audit
referred to above,

2. The Central Government shall wnhdraw the
approval if the approved orgamzanon —

Aa)

-

()

(c)

{e)

fails to maintain separate books of accounts
referred to in sub-paragraph {(iii) of
paragraph 1; or

fails to furnish its audit report referred 1o in

sub-paragraph (iii} of paragraph I: or

fails to fumnish ifs statement of the donations
received and sums applied for scientific
research referred to in sub-paragraph (iv) of

- paragraph 1; or .

ceases 1o cammy on i1 research activities or its
research activities are not found to be

" genuine; or

ceases to conform to and comply with the
provisions of clause (ii) of sub-section (1) of
Section 35 of the said Act. read with Rules 5C
and 5E of the said Rules.

[Notification No, 41/2009/F. No. 203/11/2009 TTA-1]

PADAM SINGH. Under Secy.
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T (9 Yo fafwa)

(@ argamTa fafea g B A & e e fawm frvafaemer, s, tea g wl W, . WfeTa Fr,
S, T | WRU T Y ® I F ey ¥ yem #  w)

T aon Yea-faam v

fir) W fewmn

g arawfy (S fawm)

. AR Hrefa (S fafwer)

smafémr aravta (fafr we fafre o)
s arerafa (are fafron)
aryféar araefa (fagfa far)

e areeta (fagfa famm @ sftar) figm)

. F, stug.

& (Famen faae)

™.E. (amr fafen)

.31, (fofeem wa fafwe o)
g, (am fafewan)

.8, (fagfa famm)

W, (Tagfa faam @& e fagm)
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3

 SrfeaA arawafa (et o T fafemy
wrpRtae fafwer)
arlgﬁaﬁaﬁwﬁr(mwmm)

i Fafirea Froma (Fui-fam-wa )
v Faferemn Freoma (@3 T g forr)
v fafwan from (39 3 frae)

e fafre frome (sfea 3 faam)

e Fafsree frema (v v fefiwean)

WA, (gu R e vt fafrmr)

. (A U v )
wwE (fEd)

W (- v i )
T (3 I fgA)

o (e I faar)
U (umrn ey fafean)

(3 TR Fafen snEAT hi AR % Tore waRes P Preafrar, JER, T g AR, Aswe we,
T, ToRd ¥ i yra W @ oE % T W weR T )

smafia v ¥R

Ao At (Hare fam)

gt ATt (e, T O e T )
argfia raeafy (W fafaen)

e ATt (A faeer)
srgfaam areeafa (gl faam)

gt wraera (fafer-fEm)

s arereaty (wa @ v A e )
e fafeen Freoma (Foire-ws foar)
wet faferea frema (3= faam).

wiex Taftem freoma (sfty foagr)

e feafee T (SR e fafee)

™. . fm.
.. (Hameen fam)
W (3 )

A (umr fafwe)

Wl (T fafwan)

B (forpla famm)

2. (fafrror-FrmA)

™A, (o T st A o i)
ww FER)

W (A fEA)

W (Al fomr)

T TE (amE e fafea)

(} aramTR FafEe anfand ghi oz 3 Yo @R faa favafaaed, SAE, mﬁmmmﬂmﬁm
FIo, S, TR ¥ AR Wra X @ ol @ T # W T w)

F1 fafiren w@ ed fafeom =%
faferm araeta (amr fafer)
Tafrea srewafy (2 fafemn)

fafwen arasafy (FAfrafEa)

e fafireen frema (ifen fagm)

e fafea Froomer (aera vew el

H:ATE

wR, (Fmry fafew)
. (=t fafwew)

31, (ifafae)
wuw (e famm)
(T ey

(2 e Fafirem snfard 2h afk A ToRam v faam freafaare, AT, mmmﬁzﬁmm w2,
T ¥ wferer wra @ ST @ WA W weH T w)

mﬁmmmﬁmm

. R

(2 Ty fafwea sk €t af% 3 Toam e Taam frrafeerem, SOR, mmmmﬁﬂmm
T o, SR, mﬁﬁmmmwmﬁémﬂmﬂ{ﬁl)

159¢ GI9—2

[#. € 7, 12012/590/2007-78 ¥ (R-11)]
T g, s wfm



2310 THE GAZE'ITE OF INDIA : MAY 9, 2009/VAISAKHA 19. 193] [Part 1I—S8EC. 3(ii)]

MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health and Family Welfare)
New Dethi, the 30th January 2009

8.0. 1205.—In exercise of the powers conferred by sub-section (2) of the Section 11 of the Indian Medical Council
Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India. hereby makes the following

further amendments in the First Schedule to the said Act, namely:—

In the said First Schedule after **Rajasthan University”’ and entries relating thereto **Rajasthan University of Health
Sciences, Jaipur, Rajasthan” shall be added and against *‘Rajasthan University of Health Sciences, Jatpur, Rajasthan”
under the heading ‘Recognized Medical Qualification’ [hereinafter referred to as column (2)], and under the heading’
‘Abbreviation for Ragistration’ [hereinafter referred to as column (3)], the following shall be inserted, namely:—

Recognized Medical Qualification Abbreviation for Registration
) 3)
Bachelor of Medicine & Bachelor of Surgery M.B.B.S
Diploma in Anesthesia D.A.
Diploma in Child Health DCH
Diploma in Obstetrics & Gynaecology D.G.O.
Diploma in Medical Radiology & Electrology DMRE.
Diploma in Public Health D.PH.
Diploma in Radio-Diagnosis DMRD.
Diploma in Tuberculosis & Chest Diseases DTCD
Doctor of Medicine (Cardiology) M.D. (Card).

Doctor of Medicine (Gastroenterclogy)

Master of Science (Medical Pathology)

Master of Science (Physiology)

Master of Science (Medical Anatomy)

Master of Science (Medical Bio-Chemistry)

Master of Science (Medical Pharmacology)

Magistrar Chirugiae (Paediatric Surgery)

Magistrar Chinugiae {Plastic Surgery)

Magistrar Chirugiae (Neuro Surgery)

Magistrar Chirugiae (Cardio Thoracic Surgery)

Magistrar Chirugiae (Urology/Genito-Urinary Surgery)
Doctor of Medicine (Obstetrics & Gynaecology)

Doctor of Medicine (Paediatrics)

Doctor of Medicine (Tuberculosis & Respiratory Diseases)
Doctor of Medicine {Anaesthesiology)

Doctor of Medicine (Bio-Chemistry)

Doctor of Medicine (Dermatology, Venereology & Leprosy}
Doctor of Medicine (Forensic Medicine)

Doctor of Medicine (General Medicine)

Doctor of Medicine (Medicine and Therapeutics)

Doctor of Medicine (Microbiology)

Doctor of Medicine (Pathology)

Doctor of Medicine (Pathology & Bacteriology)

Doctor of Medicine (Psysiology)}

Doctor of Medicine (Psychiatry)

Doctor of Medicine (Radio Diagnosis)y

Doctor of Medicine (Radiology)

Doctor of Medicine (Radiotherapy)

Doctor of Medicine {Social & Preventive Medicine/Community Medicine)
Master of Surgery {Anaesthesia)

M.D. {(Med. Gasiro).
M.Sc. (Med. Fath)

M.Sc. { Physiv)

M.Sc. (Med.Anat)

M.Sc. (Med. Bio-Chem.)
M.Sc, (Med. Pharma,)

M. Ch. (Paed. Surg.)

M. Ch. {Plast. Surg.}

M. Ch. {Neuro. Surg.)

M. Ch. {Card. Thor. Surg.)
M. Ch. (Uro./Gen.-Urin.Surg.)
M.D. (Obst. & Gynae.)
M.D._(Paed.)

M.D.(T.B. & Res. Dise..)
M.D. (Anaes.)

M.D. (Bio-Chem.)
M.D.(D.V.L)

M.D. (Forn. Med.}

M.D {Gen. Med.)

M D (Med. & Ther.)
M.D. {Mic_Bio.)

M.D. {Path.)

M.D. (Path. & Bact.)
M.D. (Physio)

M.D. (Psvych.)

M.D. (Radio Diag.)

M.D. (Radio).

M.D. (Radio Therp.) .
M.D. (S P.M. & Comm. Med.)
M.S. (Anaesth.)
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Master of Surgery (Anatomy) . : . MS. (Anat )
Master of Surgery (Oto-Rhino-Larygology) S _ M.S.(ENT.) e
Master of Surgery (General Surgery) . M. (Gen.Surg) e
Master of Surgery (Obstetrics and Gynaechology) - ML.S.(Obst. & Gyuae} :
Master of Surgery (Ophthalmology) M.S.(Oph.)
Master of Surgery (Orthopaedics) M.S. {Ortho.)-

(These shafl be recognized medical qualifications when granted by Rajasthan University of Health Sciences, Jalpur Rajasﬁun ’
in respect of students being trained at S.M.S. Medical College, Jaipur, Rajasthan)

Bachelor of Medicine & Bachelor of Surgery : " MBBS.

Doctor of Medicine (Anesthesiology) M.D. (Anaesth.)

Doctor of Medicine (General Medicine) M.D.{Genl. Med.}
Doctor of Medicine (Paediatrics) M.D. (Paed.).

Doctor of Medicine (Pathology & Bacteriology) M.D. (Path. & Bact.)
Doctor of Medicine {Pharmacology) M.D. (Phamma.) -

Doctor of Medicine (Psychiatry) M.D. {Psych.}

Doctor of Medicine {(Radio Diagnosis) M.D. (Radio-Diag.)
Doctor of Medicine (Radiotherapy) M.D. (Radio-Therp.)
Doctor of Medicine (Obstetrics and Gynaechology) M.D. {Obst. & Gyriae:) -
Doctor of Medicine (Tuberculosis & Respiratory Diseases} M.D. (T:B. & Res. Dise. )
Master of Surgery (General Surgery) . . M.S. (Gcn Surg.)
Master of Surgery (Oto-Rhino-Larygology) o . MS.(END) _
Master of Surgery (Obstetrics & Gynaechology) M S. (Obst. & Gynac)
Master of Surgery (Ophthalmology) 'M.S. (Ophta)

Master of Surgery (Orthopaedics) . M.S. (Ortho.) iy

{These shall be recognized medical qualifications when granted by Rajasthan University of Health Sclences Ja:pur Ra_pasthan_ ) .'
in respect of students being trained at Sardar Patel Medical College, Bikaner, Rajasthan.) o T

Bachelor of Medicine & Bachelor of Surgery . : M.BB.S.
Doctor of Medicine (Anesthesiology) ... .- . © . M.D.{Anaes}
Docter of Medicine {(Dermatology) M.D. (Dermat.)
Doctor of Medicine (General Medicine) o ‘MD. (Gen. Med.) . _
Daoctor of Medicine (Obstetrics and Gynaeclwlogy) : M.D. (Obst. &Gynae )
Doctor of Medicine (Pacdiatrics) ' ' T "M.D. (Paed.)
'Doctor of Medicine (Pathology). M.D. (Path.)
Doctor of Medicine (Physiclogy) _ M.D. (Physio.)
Doctor of Medicine (Radio Diagnosis) S M.D. (Radio-Diag.)
Doctor of Medicine Social & Preventive Medicine/Comritunity Medlclne) MDD, (S.P.M. & Comm. Med.) "+
Doctor of Medicine (Tuberculosis & Respiratory Diseases) - : M.D.(T.B. & Res. Dise)) .
Master of Surgery (Oto-Rhino-Larygology) M.8.(ENT)
Master of Surgery (Obstetrics and Gynaechology) . . . M.S. {Obst. & Gynae)
Master of Surgery (Ophthalmology) M. (Ophta) '
Master of Surgery (Onthopaedics) _ - M.5.(Ortho))
Master of Surgery (General Surgery ) " MS. (Genl Stirg. )

(These shall be recognized medical qualifications when granted by Rajasthan Umversny of Health Sc1enccs Jalpur
Rajasthan in respect of students being trained at Dr, S. N, Medical College Jodhpur Rajasthan ) o

Bachelor of Medicine & Bachelor of Surgery MBBS.

Diploma in Child Health _ DCH

Doctor of Medicine (Anesthesiology) ' M.D.(Anaes)
Doctor of Medicine (General Medicine) : 7 M.D.{Gen. Med)
Doctor of Medicine ( Medicine & Therapeutics) - M.D. (Med. Thera.)
Doctor of Medicine (Paediatrics) M.D. (Paed.)

Doctor of Medicine (Pathology) . " M.D. (Path.)
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Doctor of Medicine (Pathology & Bacteriology) M.D. (Path. & Bact)
Doctor of Medicine (Social & Preventive MedmmefCommmty Medicine) M.D.{(S.P.M. & Comm. Med.}
Doctor of Medicine (Tuberculosis & Respiratory Discases) M.D. (T.B. & Res. Dise)
Master of Surgery (Oto-Rhino-Larygology) M.S. (ENT)
Master of Surgery (Obstetrics and Gynaechology) M.S. (Obst. & Gynae)
Master of Surgery (Ophthaimology) M.S. (Ophta)
Master of Surgery {Orthopaedics) M.S. (Ortho.)
Master of Surgery (General Surgery ) M.S. (Genl. Surg.)

(These shall be recognized medical qualifications when granted by Rajasthan University of Health Sciences, Jaipur ,
Rajasthan in respect of students being trained at R.N.T. Medical College, Udaipur, Rajasthan.)

Bachelor of Medicine & Bachelor of Surgery- MBBS.

Doctor of Medicine (Ancsthesiology) M.D. (Anaes.)
Doctor of Medicine (Dermatology, Venereology & Leprosy) MD.(DVL)
Doctor of Medicine (General Medicine) M.D. (Gen. Med.)
Doctor of Medicine (Paediatrics) M.D. (Paed.)
Docteor of Medicine (Pathology) M.D. (Path.)
Doctor of Medicine (Radio Diagnosis) M.D. (Radio-Diag.)
Doctor of Medicine (Tuberculosis & Respiratory Diseases/Chest Discases) M.D. (T.B. & Res. Dies/Ch. Dies.)
Master of Surgery (Oto-Rhino-Larygology) M.S.(ENT)

Master of Surgery (Opthalmology) M.S. (Ophta)
Master of Surgery (Orthopaedics) M.S. (Ortho.)

Master of Surgery (General Surgery )

M.S. (Genl. Surg.)

(These shall be recognized medicai qualifications when granted by Rajasthan University of Health Sciences, Jaipur ,
Rajasthan in respect of students being trained at Jawaharlal Nehru Medical College, Ajmer, Rajasthan.)

Bachelor of Medicine & Bachelor of Surgery MBBS.

Doctor of Medicine (General Medicine) M.D. (Gen. Med.),
Doctor of Medicine (Paediatries) M.D. (Paed.)
Doctor of Medicine (Psychiatry) M.D. (Psych.)
Master of Surgcry {Orthopaedics) M.S. (Ortho.)
Master of Surgery (General Surgery ) M.S. (Genl. Surg.)

(These shall be recognized medical qualification(s) when granted by Rajasthan University of Health Sciences, Jaipur
Rajasthan in respect of students being trained at Government Medical College, Kota, Rajasthan.)

Bachelor of Medicine & Bachelor of Surgery MBBRBS.
(This shall be recognized medical qualifications when granted by Rajasthan University of Health Sciences, Jaipur , Rajasthan
in respect of students being trained at Mahatma Gandhi Medical College & Hospital, Jaipur, Rajasthan.)
[F Ne.U-12012/560/2007-ME(P-IT)]
RAJ SINGH, Under Secy.

=4 faeeht, 2 wd, 2000
T, 3. 1206.—-H2F TEHR VR ¥ Fafwan oftue @ vt 53 2 7w %4 fafereas aifufmm, 1948 (1948 F1
16) Y 41T 10 ST ITURI (2) F0 TW a1 &1 590 F g WG 39 Afufram &) e ® v [ F Feafatas
YA Tt aref;
2. T &R UH §IEqe 3 T vs 2eien (wnfavafaer), 9= o veu fafen s 1 e 33 & ey
7 T fafeas afufrm, 1948 =1 g & - 19 %0 9o 65 % 9 w1 2 3l 3 Y dem wfafed § w8 R w
goa FeE, O B duy § fefafen sfafes sow oty a=: wifta =t s -

(i1) %4 wiey Tafeam frema

*{(V) 3 et ™R T (A )

(F® 26-3-2008 % I IS AR T Ff W ) Q0 AR TR FEIEgE AF YUY Ug st
(wafreafer) , 4=

(V1) smufeif=aa " & ™ (niEfEy)

(94 26~3-2008 T T IqF A% T W 8) TH AR 9 TR A% SRAW TS JFHTes)
(amTarafaeea), o=

(€4l 12017/21/2003-21 3]
T 9%, arax af=w
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New Delhi, the 2nd March, 2009
S.0. 1206.—In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 (16 of
1948), the Central Government, after consultation with Dental Council of India, hereby makes the following amendments in
Part-1 of the Schedule to the said Act, namely:— : _ :
2. In the existing eniries of column 2 & 3 against Serial No. 65, in part-I of the Schedule to the Dentisis Act, 1948 (16
of 1948) pertaining to recognition of Dental Qualification awarded by SRM Institute of Sciences & Technology {Deemed
University), Chennai, the following entries in respect of SRM Dental College, Chennai shall be inserted thereunder:—

(ii) Master of Dental Surgery
*(V) Oral Pathology MDS {Oral Path.} SRM S
(When granted on or after 26-3-2008) ~ Institute of Sciences & Technology (Deemed
University), Chennai. :
(V1) Orthodontics MDS (Orthodontics) SRM : '
(When granted on or after 26-3-2008) Institute of Sciences & Technology (Deemed

University), Chennai. i
[No. V-12017/21/2003-DE]
RAJ SINGH, Under Secy.
¢ faeeht, 2 1rd, 2009

L 3T, 1207, —S5a WER TRER T At whs § A 0 % 9 <0 fafews sfutE, 1948 (1948 F
16) 3 4T 10 T STUR (2) TR VLT VREN FT VA S Y TAgR IR AfufEm w o @ wm- 149 Preafefen
2. gafe M Tareey fagr favafaemer, STeE g TS 3 fafaon sEan it v 31 & ey § T fafaws afh-
formm, 1948 ) TG & - 19 W W 49 B WA ww 2 3R 3 # wikp wafieal f Prafefen Eew W, @ wEw

o frefafen yhafeal 30 sfaiq ord: oftd #) oo | .
(VII) F =t St Szot Tt v wifereet, giem

(Ffew)
HIV) T € TE (i) ™ T T (i)

(ST 9-5-2008 F T IFH WX FH H T A SR g T, IR

[da. 12017/1972001-¥ ¥]
T fie, s afem
New Delhi, the 2nd March, 2009 _ :
$.0. 1207.—In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 (16 of
1948), the Central Government, after consultation with Dental Council of India, hereby makes the following amendments in
Part-1 of the Schedule to the said Act, namely :— .

2. In the existing entries of column 2 & 3 against Serial No. 49, in part-1 of the Schedule to the Dentists Act, 1948 (16
of 1948) pertaining to recognition of Dental Qualification awarded by Rajiv Gandhi University of Health Sciences, Bangalore
the following entries in respect of following dental college shall be inserted thereunder:-

VIII. KVG Dental College & Hospital, Sullia

(Kamataka}
““(IV) MDS (Orthodontics) ' MDS (Orthodontics)
(When granted on or after 9-5-2008) RGUOHS, Bangalore.’

[No. V-1201'/ 19/2001-DE]
RAJ SINGH, Under Secy. -
: 7% feeett, 4 T, 2009 '
FL A, 1208, — BT TEHR TRAE 3 Fafiean v | e w0 % = 40 fafems afafem, 1948 (1948 1
16) F 4T 10 F ITUW (2) FN TET A H @ HE TY WG v9a Afufam w g & wm- 14 Freefataa
Hylly w2 ; arelg: o
2. 3. T ¥t AR Fvafeer, S g &= Faf o wY A 3 & Weiy Ff < fafeeos afufem, 1948
Ft sge # - [H FH WA 34 B A @ 2 ol 3 R Ao st | frefefn Sem w9 % wey
% frerforten yaftea sus sfwia o w2 &t s '
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H{XI) % T8 IR TRy % 37 9EE U fod

fowamie, wfemrg

(1) ¥a e Fafrear s a2 uw T W St ew

(1 26-8-2008 ! AN 3P AZ W& T MW 7)) Afswa gfmfgd, 5=

( XIII) ez e Fre, 91, aftrerrg

" (i) %7 vy fafsa fromm W ¥ T (W) T S SR
(S 26-3-2008 T M ITSF TZ W&H F W &)

[(Ha. 12017/37/2003-31 ¥]

T+ fa%, ot gf=m
New Deihi, the 4th March, 2009

$.0. 1208.—In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 (16 of
1948), the Central Government, afier consuitation with Dental Council of India, hereby makes the following amendments in
Part-1 of the Schedule to the said Act, namely:—

2. In the existing entries of column 2 & 3 against Serial No. 34, in part-1 of the Schedule to the Dentists Act, 1948 (16
of 1948) pertaining to recognition of Dental Qualification awarded by the Dr. M.G R. University, Chennai in respect of
students of the following dental colleges shall be inserted thereunder:-

“XIL K.S.R. Institate of Dental Science & Research,

Tiruchengode, Tamil Nadu
(i) Bachelor of Demtal Surgery BDSDr w1 % =i al University
{When granted on or after 26-8-2008) Chenna:
XIII. Gevemment Dental College, Chennai,
Tamil Nadu
“(i) Master of Dental Surgery MDS (Prostho) Dr. MGR Medical University
Prosthodontics Chennai”

(When granted on or after 26-3-2008)
[No. V-12017/37/2003-DE]
RAJSINGH, Under Secy.
% faeedt, s W, 2009
. AL 1209, —F=%9 TR IRAY 3 Tafrem ofee & wed w0 & a1 3o fafFeas Sfafmm 1948 (1048 F1
16) F URT 10 %1 I9UWI (2) BRI ¥aW Al 1 Fam F g OHegm 39 Afufram F s @ wm- 1§ Frefatad
'Ff?ﬁﬂ?ﬂﬂ?ﬂ'g’; BJGTE[:
2. viren fereaferemer, e & Weia & <=1 fafreas sfufmm, 1948 Ft g % - (8 %9 He 32 2 999 @9 2
3 3 1 vivp vl & simfa Prafefen fafe wh mof, aafg:—
" (11) e Eem wIw O wiieeew, WA
worafes B ,
(ST 4-10-2005 F1 T IFF 9% ¥&H H 7 7)) ™AW (F. ) T
favafaamem, ma
(E.A. 12017/44/99-21 £)
s fag, s/ ufag
New Dethi, the 5th March, 2009

8.0. 1209.—In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 (16 of
1948), the Central Government, afier consultation with Dental Council of India, hereby makes the following amendments in
Part-1 of the Schedule to the said Act, namely :(—

2. Under existing entries of column 2 & 3 against Serial No. 32, in part- of the Schedule to the Dentists Act, 1948
(16 of 1948) pertaining to Goa University, Goa, the following entries shall be added, namely :

PN TR T TR TaY Y P Clkl e M W bl b [RNEEURTYREY & 1 T T R I LR Y TEL S Y TYTON [ T I VL B B
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IT. Goa Dental College & Hospital, Goa .
*‘Conservative Dentistry ~ MDS Dr. (Con. Dentistry)
{When granted on or after 4-10-2008) Goa University, Goa.”
' [F. No. V-12017/44/99-DE}
RAJ SINGH, Under Secy.

Ty S Frame ufteg
¢ feeeht, 24 st | 2009

. 3T, 1210, 9 ot (Faferm weeo) frem, 2004 B Fam 3 (3) (X) won 1] St fawm st (e
THR B &7l 12-10-2006 & TATH | FHIFad H1. . 9. 4072) & FTHR T&0 N1 1 5490 0 §¢ 98 Ay fma

i # foF < d firew ( BSM) TR Sfafafe, W gedle, werda, wgEisi, s, fafendarz, T e

F IO ¥ T T WA F 9O w0 € T W oS & afe o dftets g et shen gane

w8, 3% vy o (fafeor @) fram, 2004 F fran 3 % qed ot e F9 @ fan omE wRE e

I ¢ 4 _

[Eged: T/16( 1)/2008-%M¢1120]

- &R HAR Wi, 7S

oy Fel Frame aiteg, 9am TR

ATOMIC ENERGY REGULATORY BOARD
New Deihi, the 24th April , 2009 _ -

8.0. 1210.—In exercise of the powers conferred by Rule 3 (3) {x) of the Atomic Energy {Radiation Protection) Rules,

2004 and the Department of Atomic Energy Notification (S. O. No.4072 published in the Gazette of India dated 12-10-2006),

it is hereby notified that Beach Sand Minerals (BSM) processing facilities carrying out mining and minesal separation for

production of ilmenite, rutile, leucoxene, zircon, sillimanite, gamet & monazite and physical or chemical processing of these
BSM are required to apply for licence under Rule 3 of the Atomic Energy (Radiation Protection) Rum,«zom
[Ref: ABA/&(1)/2008-ER/1120]
. SK:SHARMA, Chairman
- Atomic Enei'girRegulatory Board
lepetent Authority

. - *ré e, 28 ardrer, 2009 e
w, A 1IN, mm AT (W B TSR YA & e yan) fram, 1976%%10%@%(4)
B SR § Tl WA % Faien FEAvE AR AFEtaee weev, 27, T O TwE U8, HIHm-700016 B
Pnafatas wmiea, faae: 80 wiem @ sifims wifudy= 3 R o wdaas wm w9 = fomn &, ) afirgfea st 2 -
s ArEfaas e,
IY GG FR,

YEYU 4. 1, PR,
Foen wear, (Bdftung) - 494005

[em : 1-1/2009-8]
o 991, T T
MINISTRY OF CULTURE . )
New Delhi, the 28th April, 2009
$.0. 1211—In pursuance of sub-rule (4) of rule 10 of the Official Language (Use for Official Purpose of the Umon)
Rules, 1976 the Central Government hereby notifies the following office of Anthropological Survey of India, 27, Jawaharlal
Nehru Road, Koltkata - 700016 under the administrative control of the Ministry of Culture, whereof more than 80% of Staff
have acquired the working knowledge of Hindi.
Anthropological Survey of India,
Sub Regional Centre,
Dharampura No.1, Jagdalpur,
Distt.- Bastar, (Chhatisgarh) - 494005 _
[No.F.1-1/2009-Hindi]
LOV VERMA, Joint Secy.
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IoviE W, @ i arbaiv P e
( FeireaT T farerr)
72 faeeh, 6 arlet, 2009
WA, 1212 TR 1, fafeq wfusd oo 39 e frad w0 fawr e % var 98 s B
37a frard o aff@ wiza (7 4 78 aefa 3@) W ol 9y arrw sifafrw, 1976 (1976 %1 60) 791 312 SR AW WAS
(wieal # Ste) fram, 1987 # SuEyl & e ¢ iR W AW ®I wwa ? {5 onman wan 6 safy 4 o s Aew
Tenefan wAT T iR fafe wifufedl W STge dw weR FT@ wm;

T4, 379, BT THR, IFX AUCTIH F 9 36 T I9-UA (7) IR (8) I U= AR R FAN F@ g
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
New Delhi, the 6th April, 2009

S.0. 1212 Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (sec the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Aet, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; .

Now, therefore, in cxercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said

Act, the Central Government hereby issues and publishes the centificate of approval of the model of non-automatic

. weighing instrument (Platform type) with digital indication of medium accuracy (Accuracy class-1I) of scries “ACP”

and with brand name “ACE” (hercinafter referred to as the said model), manufactured by M/s. Ace Electronics, Akai

Tower, Near Thali Temple, Thali cross, Kozhikode (Dist.), Kerala-673 002 and which is assigned the approval mark IND/
09/09/94; it

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with

a maximum capacity of 1000kg and minimum capacity of 4kg. The verification scale interval (e} is 200g. It ‘has a tare

device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results.

The instrument opera_;;s on 230 Volts, 50 Hertz altemative current power supply. .

B : .'_\5‘_',_,’,-‘.15_5;. . [

Figure-2 Sealing provision of the indicator of model

From the right side of the indicator two holes are made by cutting the upper cover and side plate and 'fasiened

by a leaded wire through these two holes for receiving the verification stamp and seal. The weighing scale can not
be opened without tampering the seal. A typical schematic diagram of sealing provision of the mode} is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother
board 1o disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maxiimum capacity above 50kg and up to
5000kg with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value
of 1x 10¥, 2x 10%, or 5x 105, where k is a positive or negative whole number or equal to zero manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured. '

[F. No. WM-21(42)/2009]
R. MATHURBOOTHAM, Director of Legal Metrology

1599 GI/08—3
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New Delhi, the 6th April; 2009

$.0. 1213.—Whereas the Central Government, after considering the report submfited o it by the prescribed

authority, is satisfied that the Model described. in the said-report (see the figure given below) is imcasfennity with
the provisions of the Standards of Weights and Measures Act, 1976 (60-of 1976) and the Standaeds,of dgights and_ -
Measures {Approval of Models) Rules, 1987 and the said model is likely to maintain its acouragy g:\_f:g;__ggri_gq.s__zo_f

sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7} and (&) ofe Section- 36

of the said Act, the Central Government hereby issues and publishes the certificate of approval:ekehe Model -
of non-automatic weighing instrument (Table top type) with digital indication of medium a&gquiggﬁchméyh_’

class-1ID) of series “ACT" and with brand name “ACE" (hereinafier referred to as the said mbaél),"nianu'fét:turi:d

by M/s. Ace Electronics, Akai Tower. Near Thali Temple, Thali cross, Kozhikode (Dist.). Kemala-673 002 aiid

which is assigned the approval mark IND/09/09/95 |

The said model is a strain gauge type load cell based non-automatic weighing instrument (. Tabletop
type) with A maximum capacity of 30kg and minimum capacity of 100g. The verification scale interval, (€} is_

5g. It has a tare device with a 100 percent subtractive retained tare effect. The Light Enii"l‘t:'ing_":B‘it;ﬁié"-'{l'.l"f[)}f‘e
display indicates the weighing results. The instrument operates on 230 Voits, 50 Hertz alternative currént poveer-stppify.

AN
ENCR M

Figure-2 : Schematic diagram of sealing prevision the model. = e

2319.
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From the right side of the weighing scale two holes are made by cutting the upper co.\}élf'izi&%ﬁ%’m p'l'a'l'sc' -

and fastened by a leaded wire through these two holes for receiving the verification stamp and sealFhe avawhing

scale can not be opened without tampering the seal. A typical schematic diagram of sealing provisimi of the model, |,

is given above.

The instrument has external control to calibration. A dip switch has also been prov'ided:-fiﬁv WA “card,
mother board to disable access to external calibration. - IR = A

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act. T;i‘_lf: 'Qc_nlml _
Government hereby declares that this certificate of approval of " the said’ model shall also coverahe weighing
instrument of similar make, accuracy and performance of same series with makistim- ‘capacity:” ..

up to 50 kg with verification scale interval {n) in the range of 10010 10,000 for ‘e’ value of 180mg-10-2g and-<

with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of Sg or more and with "¢’ value
of 1x 10% 2x 10% or 5% 10k where k is a positive or negative whole number or equal to. zero, manufactured
by the same manufacturer in accordance with the same principle, design and with the same materials with
which, the said approved model has been manufactured. '

[F. No. WM-21(42)/2008]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 6th April, 2009

S.0. 1214.—Whereas the Central Government, after consideting the report submitted toit by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its acctjfa'cjr over pcriodé of
sustained use and to render accurate service under varied conditions; Lo e '

Now, therefore, in exercise of the powers conferred by sub-sections (7) and -;{8) of Section 36
of the said Act, the Central Government hereby issues and publishes the certificate of approval, pf the model of non-
automatic weighing instrument (Table top type) with digital indication of high _‘abé:lifac)} (Accuracy
class-II) of series “ACJ” "and with brand name “ACE” (hereinafter referred to as the said fnodeD), anufactured
by M/s. Ace Electronics, Akai Tower, Near Thali Temple, Thali Cross, Kozhikode (Dist.), Kerals673 002 and which
is assigned the approval mark IND/09/09/96 ; : e Co

The said model is a strain gauge type load ceil based non-automatic weighing instrument ( Table top type}
with a maximum capacity of 30kg and minimum capacity of 100g. The verification scale interval (e) is 2g. It has a tare
device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. ' '

i
Figure-2 : Schematic diagram of sealing provision of the model : ! '

From the right side of the weighing scale two holes are made by cutting the upper cover and bottom plate
and fastened by a leaded wire through these two holes for receiving the verification stamp and seal. The weighing
scale can not be opened without tampering the seal. A typical schematic diagram of sealing provision of the model
is given above. '

The instrument has external control to calibration. A dip switch has also been provided in A/D card'mother
board to disable access to external calibration.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said_Act, the Central
Govemment hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg with
verification scale interval (n) in the range of 100 to 50,000 for ‘e’ value of 1mg to 50 mg and with verification scale
interval {n) in the range of 5,000 to 50,000 for ‘¢’ value of 100mg or more and with “e’ value of 1% 0%, 2% 16*, or 5x
10, where k is a positive or negative whole number or equal to zero, manufactured by the same marufacturer in
accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

{F. No. WM-21(42) 2009]

R. MATHURBOOTHAM, Director of Legal Metrology

[
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New Delhi, the 6th April, 2009

S.0. 1215.—Whereas the Central Govemnment, after considering the report submitted to it by the prescribed -
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over pmods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections {7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument (Platform type) with digital indication of medium accuracy (Accuracy
Class-III) of series “ADP” and with brand name “ADCQ” (hereinafter referred to as the said model), manufactured by
M/s. Adco Digital System, 6/349, Kambalath, Valluvambram. P. O. Malappuram (Dist.), Kerala-673 651 and which is
assigned the approval mark IND/09/09/89;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with
2 maximum capacity of 1000kg and minimum capacity of 4kg. .The verification scale interval {e} is 200g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The instrument operates on 230 Volts, 50 Hertz alternative curent power supply.

Figure-2 : Sealing provision of the indicator of model

From the right side of the indicator two holes are made by cutting the upper cover and side plate and fastened
by a leaded wire through these two holes for receiving the verification stamp and seal. The weighing scale can not
be opened without tampering the seal. A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been prowded in A/D card/mother
board to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12} of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, atcuracy and performance of same series with maximum capacity
above. 50 kg and up to 5000 kg with venification scale interval (n).in the range of 500 to 10,000 for ‘e’ value of 5g
or more and with ‘e’ value of 1x J0¥ 2x 10%, or 5x 10%, where k is a positive or negative whole number or equal to zero.
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials with
which, the said approved model has been manufactured. '

[F. No. WM-21(43):2009]
E. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 6th April, 2009

S.0. 1216.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Modeis) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; '

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36
of the said - Act, the Central Govemnment hercby issues and publishes the certificate of approval of the Model
of non-automatic weighing instrument (Table top type) with digital indication of medium accuracy {Accuracy
class-IIT) of series “ADT” and with brand name “ADCO” (hereinafter referred to as the said model), _manufac_lurcd
by M/s. Adco Digital System, 6/349, Kambalath, Valluvambram, P. O. Malappuram (Dist.), Kerala-673 651 -and whiich
is assigned the approval mark IND/09/09/90; : .

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with A maximum capacity of 30 kg and minimum capacity of 100 g. The verification scale interval (€) is 5 g. It has 2
tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the
weighing results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-2 : Schematic diagram of sealing provision of the model.

From the right side of the weighing scale two holes are made by cutting the upper cover and bottom pialc
and fastened by a leaded wire through these two holes for regeiving the verification stamp and seal. The weighing
scale can not be opened without tampering the seal. A typical schematic diagram of sealing provision of the model
is given above. '

The instrument has external control to calibration. A dip switch has also becn provided in A/D card/
mother board to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section {(12) of Section 36 of the said Act; the
Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instrument of similar make, accuracy and performance of same series with maximum capacity
up to 50 kg with verification scale interval (n) in the range of 100 to 10,000 for ‘¢’ value of 100 mg o 2 g amd
with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘¢’ valuc
of 1x 10% 2x 0% or 5% 10k where k is a positive or negative whole number or equal to zero, manuflactured
by the same manufacturer in accordance with the same principle, design and with the same materials with
which, the said approved model has been manufactured.

[F. No. WM-21(43):2009]

R. MATHURBOOTHAM, Director of Legal Metrology
1599 GIAQ9—4
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New Delhi, the 6th April, 2009 R

S.0. 1217.—Whercas the Central Government, after considering the report submitted to it by the pregcribed
authority, is satisfied that the model described in the said report (see the figure given below) is in copfopmity Jith: e
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights. and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; : T i

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Scetian 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Table top type) with digital indication of high accuracy (Accuracy class-1I) of séries “ADJ” and
with brand name “ADCO" (hercinafter referred to as the said model), manufactured by M/s. Adco Digital System,
6/349, Kambalath, Valluvambram, P.O. Malappuram, Distt. Kerala-673651 which is assigned the approval mark IND/09/

(5/91;

The said mode! is a straifi gauge type load cell based non-automatic weighing instrument (Table top type).
with a maximum capacity of 30kg and minimum capacity of 100g. The verification scale interval (c) is Zg. 1t has a tare
device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the wéighing
result. The instrument operates on 230 Volts, 50 Hertz alternative currenl power supply. - ; '

Figure-2 : Schematic diagram of sealing provision of the model.

From the right side of the weighing scale two holes are made by cutting the upper cover and bottom plate
and fastened by a leaded wire through these two holes for receiving the verification stamp and seal. The weighing
scale can not be opened without tampering the seal. A typical schematic diagram of sealing provision of the model
is given above. '

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother
board to disable access to external calibration. W T

Further. in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also ‘cover'the Weighing *
instruments of similar make, accuracy and performance of same series with maximum capacities' up -0 :50kg with
verification scale interval (n) in the range of 100 to 50,000 for ‘e’ value of lmg to 50mg and with verification scale inferval
(n) in the range of 5000 to 50,000 for ‘e’ value of 100mg or more and with "¢’ value of 1x 105, 2x 10%, or 5% I¢. where
k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with
the same principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(43)/2009]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 6th April, 2009

8.0. 1218.-~Whereas the Central Govemnment, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity. with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to. maintain its accurac,y over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) ol Scction 36
of the said Act, the Central Government hereby issues and publishés the certificate of approval of the model
of non-automatic weighing instrument (Table top type)} with digital indication of medium accuracy {Auurauy class-
1D of series “MTT" and with brand name “MINERVA™ (hereinafter referred to as the said model). manufaclured by
M/s. Well Worth Electronics, # No. 7, “B"” Block, Ground Floor, Palace Towers, Cherry Road. Salem-636 801 (1:N.) which
is assigned the approval mark IND/09/09/97;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Iab]g wop type)
with a maximum capacity of 30 kg and minimum capacity of 100g. The verification scale interval (¢} i1s Sg. 1t has a tare
device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the wughnu_
result. The instrument operates on 230 Volis, 50 Hertz alternative current power supply.

Figure-2 : Schematic diagram of sealing provision of the model.

From the right side of the weighing scale two holes are made by cutting the upper cover and bottom plate
and fastened by a leaded wire through these two holes for receiving the verification stamp and seal. The weighing
scale cantiot be opened without tampering the seal.- A typical schematic diagram of sealing provision of the model ix
given above.

The instrument has extemnal control to calibration. A dlp switch has also been provided in ND card/‘mother
board to disable access to extemnal calibration.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act. the' Cential
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instrument of similar make, accuracy and performance of same series with maximum capacity up to 50kg.with verification
scale interval (n} in the range of 100 to 10,000 for ‘e’ value of 100mg to 2g and with verification scale interval {n} in
the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1xI0¥, 2x10%, or 5x10% where k isa positive
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(49)/2009]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 6th April, 2009

S.0. 1219.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report {see-the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures {Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; '

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36
of the said Act, the Central Government hereby issues and publishes the certificate of approval of the model
of non-automatic weighing instrument (Platform type) with digital indication of medium accuracy (Accuracy class-111)
of series “MPE" and with brand name “MINERVA™ (hereinafier referred to as the said model), manufactured by
M/s. Well Worth Electronics, # No. 7, “B” Block, Ground Floor, Palace Towers, Cherry Road, Salem-636001 {T.N.) and
which is assigned the approval mark IND/09/09/98;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with
a maximum capacity of 1000 kg and minimum capacity of 4 kg. The verification scale interval (e) is 200 g. [t has a tare
device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) indicates the weighing result,
The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-2 : Sealing provision of the Indicator of model

From the right side of the indicator two holes are made by cutting the upper cover and side plate and fastened
by a leaded wire through these two holes for receiving the verification stamp and seal. The indicator cannot be opened
without tampering the seal. A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card’mother
board to disable access to external caltbration.

Further. in exercise of the pewers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instrument of similar make, accuracy and performance of same series with maximum capacity above 50 kg and upto
5000 kg with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 3g or more and with ‘e’ value
of 1x 105, 2x 10, or 5% 10%, where k is a positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
mode} has been manufactured. '

[F. No. WM-21(49)/2009}
R. MATHURBOOTHAM, Director of Legal Metrology -
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New Delhi, the 6th April, 2009

S.0. 1220.—Whereas the Central Government, after considering the report submitted to it by prescribed
authority, is satisfied that the model described in the said report (sce the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; '

Now. therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36
of the said Act, the Central Government hereby issues and publishes the certificate of approval of the model
of non-automatic weighing instrument (Hanging type) with digital indication of medium accuracy (Accurscy class-Ii)
of series “MHS” and with brand name “MINERVA” {hereinafter referred to as the said model), manufactured by M/
s. Well Worth Electronics, # no. 7, “B” Block, Ground Floor, Palace Towers, Cherry Road, Salem-636 001 (T.N.) and
which is assigned the approval mark IND/09/09/99; . . -

The said model is a strain gauge type load cell based non-automatic weighing instrument (Hanging type) with
a maximum capacity of 150 kg and minimum capacity of 2 kg. The verification scale interval () is 100 g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. s

Figure-2 : Sealing provision of the indicator of model.

From the right side of the indicator two holes are made by cutting the upper cover and side plate and fastencd
by a leaded wire through these two holes for receiving the verification stamp and seal. The indicator cah not be opencd

without tampering the seal. A typical schematic diagram of sealing provision of the mode} is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother
board to disable access to external calibration. ’

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the
Central Government hereby declares that this certificate of approval of thé said model shall slso cover the
weighing instrument of similar make, accuracy and performance of same series with maximum capacity wp % 300 kg
with verification scale interval (n) in the range of 50Q to 10,000 for ‘e’ value of 5g or more and with ‘¢’ valoe of
1x 108, 2x 10, or 5% 10%, where k is a positive of negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved '

model has been manufactured.

[F. No. WM-21(49)/2009]
R. MATHURBOOTHAM, Director of Legal Metrology

1599 GI/G9—5
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New Delln, the 6th April, 2009

$.0. 1221.—Whereas the Central Government, after considering the report-subiiiitted to it by {8 pldfbed
. authority, is satisfied that the model described in the said report (see the figure given below)s in econfomriy wifh the. -
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standasds QL Msights and.
Measures (Approval of Models) Rules, 1987 and the said model is likely to mamtam its accyracy, Ws pf _
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7} and-~ (8) of. Section- 36
of the said Act, the Central Government hereby issues and publishes-the certificate of approvalw@f the madel -
of non-automatic weighing instrument (Table top type) with digital indication of high accuracy (Accurac;y Class-
I1} of series “HEWITT” and with brand name “HUNDAT” (hereinafter referred to as the said modei} mamfactured by .

M/s. Hundai Electronic Weight Instrument 144, Kamgamagar Nandanwan, Distt. Nagpur (Maharashl'ra) wﬁ:cli is "
assigned the approval mark IND/09/09/143; ) . Ea

The said model is a strain gauge type load cell based non-automatic weighing instrument (,T abletop
type) wn:h a maxlmum capacity of 30kg and minimum capacity of lOOg The venﬁcauon scale mterval (e) is Sg Tt has »

Figure-2 : Schematic diagram of sealing provision of the model

From the either side of the weighing scale two holes are made by cutting the upper covet 'aﬁdmﬁlmc
and fastened by a leaded wire through these two holes for receiving the . verification-stamp and scal. - Fhe-weighing 1
scales cannot be opened without tampering the seal. A typical schematic diagram of seahng nrowmon of the modgl-
is given above.
The instrument has external conirol to calibration. A dip swiich has also been providedin A/D cme‘lhcr
board to disable access to external calibration. -
Further, in exercise of the powers conferred by sub-section (12} of Section 36 of the said Act, flhe Cenlral :
Govemment hereby declares that this certificate of approval of the said model shall also cover the' weighing
instruments of similar make, accuracy and performance of same series with maximem- capacity up to SOkg. with
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100 mg to 2g. and with- verification scale-
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ valye of 1x10%, 2x10*, or. SXI(P‘ where
*k’ is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in iccordancc
with the same principle, design and with the same materials with which, the said approved model has been manufactured.
[F. No, WM- 2](64)!2009]

R. MATHURBQOTHAM, Director of Legal Metrology
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New Delhi, the 6th April, 2009

$.0. 1222.—Whereas the Central Gbvernment, after considering the report submitted to it by the prescnibed
authority, is satisfied that the model described in the said report (see the figure given below} is in con l’oi-mny with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards .of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain jts aci:'lii'acy over periodds of
sustained use and (o render-accurate service under varied conditions; ' R

Now, therefore. in vxercise of ‘the powers conferred by sub-sections (7) and (8) of Section 36
of the said Act, the Central Governmgnt hereby issues and publishes the certificate of appr'__oval:-n'f the model
of non-automatic weighing instrument (Weighbridge type) with digital indication of medium accuracy (Aei:uraéy-cléhﬁ:-'
I of serics “HEWIFW™ and with brand name “HUNDAI” (hereinafter referred to as the said ‘model), manufactured
by M 5. 1lundai Electronic Weight Instrument, 144, Kamgarnagar Nandanwan, Distt. Nagpur (Maharashira) and which
i~ assigned  the approval mark IND/Q9/09/144; ' S

The said model is a strain gauge type load cell based non-automatic weighing instrument (Weighbridge Type)
with a maximum capacity of 40 tonne and minimum capacity of 100 kg. The verification scale interval (e} 1s 5 kg. It has
a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. e

Figure-2 : Sealing provision of the indictor of the model.

By the either side of the indicator two holes are made by cutting the outer and inner cover and fastened by
the lead and wirc through these two holes for receiving the verification stamp and seal. The indicator cannot be opened
without tampering the scal. A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother
board to disable access 10 extemal calibration. '

Further, in exercise of the power conferred by sub-section (12) of Section 36 of-the said Aci, the Central
Government hereby declares that this certificate of approval of the said model- shall also cover. the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity _'abovg -5‘_ lonne and_up
16 200 tonne with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value’ of 5 g or more and with ‘e’

-value of 1x 10%, 2x 10¥ or 5% 0%, where k is a positive or negative whole number or equal to zero ‘manuTacturéd by
the same manufacturer in accordance with the same principle, design and with the same materials with which; the said
approved model has been manufactured. -

[F. No. WM-21{64)/2009]

R. MATHURBOOTIIAM, Director of Legal Metrology
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New Delhi, the 6th April, 2009

8.0. 1223.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, Is satisfied that the model described in the said report (sce the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976). and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied ccndltwns,

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36
of the said Act, the Central Government hereby issues and publishes the certificate of approval of the rodel
of non-automatic weighing instrument (Weighbridge Conversion Kit type) with digital indication of medium accuracy
{Accuracy class-lII) of series “*HEWICW?” and with brand name “HUNDAI" (hereinafter referred to as the said modzl),
manufactured by M/s. Hundai Electronic Weight Instrument 144, Kamgamagar Nandanwan, Distt. Nagpur (Maharashtra)
and which is assigned the approval mark IND/09/09/145;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Weighbridge
Conversion Kit type) with a maximum capacity of 30 tonne and minimum capacity of 100 kg. The verification scale
interval (e) is 5 kg. It has a tare device with a 100 percent subtractive retained tare effect. The Light Emitting Diode
{LED) indicates the weighing results. The instrument operates on 23¢ Volts, 50 Heriz alternative current power supply.

Figure-2 : Sealing provision of the indicator of the model

By the either side of the indicator twe holes are made by cutting the outer and inner cover and fastened by
the lead and wire through these two holes for receiving the verification stamp and seal. The indicator can not be opened
without tampering the seal. A typical schematic diagram of sealing provision of the model is given above.

_ The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother
board to disdble access to extemal calibration. :

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capadity “above 5 tonne and up
to 200 tonne with verification scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5 g or more and with ‘¢’
value of Ix10%, 2xI0k, or 5%I0% where k is a positive or negative whole number or equal to zero, manufactured by the
same manufacturer in accordance with the same principle, design and with the same materials with which, the said
approved model has been manufactured.

[F. No. WM-21(64)/2005]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Dethi, the 8th April, 2009

S.0. 1225.—Whereas the Central Government, after considering the report submitted to it by the prescribed

* authority, is satisfied that the mode! described in the said report (see the figure given below) is in confonmty with the

provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976} and the StERtards ¥ W eights an¥Misures
(Approval of Models) Rules, 1987 and the said model is likely tomaintain'its sccuracy Over peribds OF sapthiutuss a7

render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferrcd by sub sections {7) and (8) of Sccnon 36 of the said d Act, lhe
Central Government hereby issucs and publishes‘the certificate of approval of he mg QRAALC Wel
instrument (Platform Type) with digital indication of high accuracy (Accuracy class-L[I) of Sg;p s “VMW™ and with bmnd
name “VICTOR” (hereinafter referred to as the said model), manufactured by M/s. Vlctorlnsu'umenm andﬁyams, Yenla ..
Road, Takli Phata, Near Sanjivani English Medium School, Kopargaon-423 601 and which is assngned the approvalq,grk
IND/09/08/611, - ~

The said model is a strain gauge type load cell based non- automatfc”wﬁghmg msﬁuméﬁﬂﬁatfonn Type) with a
maximum capacity of 600kg and minimum capacity of 4kg. The verification scale interval (e)}is 2003 It has a tare device with
a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. Thé instrument
operates on 230 Volts, 50 Hertz alternative current power supply. o

Further, in exercise ¢ of the powers conferred by sub-section (12) of Sectmn 36 o‘fthc SMMW
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity above 50kg and up to 5000kg. with verification scale
interval {n) in the range of 500 to 10,000 for ‘¢’ value of 5g or more and with ‘¢’ value of 1> 10¥, 2 x10* or $xI0*, where k is
a positive or negative whole numbeér or equal to zero manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufactured.

" R MATHURBOGW% ' SRR 5
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: Copy of thls Standard is avulable for sale with the Buresu of Indian Standards, Manak Bhavan, 9, Babuhq;Sb,ah .
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[wzd : 6 18/8-113]
o wwr, A € wE (e s
New Delhi, the 22nd April, 2009

8.0, 1228 —Inpmanceofclause (b) of sub-rule (I} of Rule 7 of the Burcau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notified that the amendment to the Indian Standards, particulars of which are given
in the Schedule hereto annexed has been issued :—

SCHEDULE
Sk No, No. & Year of the No. & year of the Date of
Indian Standard Indian Standards, if Establishment
any, Superseded by
the New Indian
_Standard
0 @ ) @)
1. IS/IEC 61508-7-2000 — . 31 Janvary, 2009
Functional Safety of Electrical/
Electronic/Programmable
Electronic Safety-Related System-
Part 7 Over View of Techniques

And Measures

Copy of this Amendment is available with the Bureau of Indian Standards, Manak Bhavan, % Bahadur Shah Zafar
Marg, New Delhi-110 002 and Regional Offices:-New Dglhi, Kolkata Chandigarh, Chennai, Mumbai and also Branch Offices:
Ahmedabad, Bangalore, Bhopal, Bhubaneswar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur Nagpur, Patna, Pune,
Thiruvananthapuram.

[Ref:ET 18/T-113]
PRAKASH BACHANI, Scientist E & Head (Electrotechnical)

74 freslt, 27 a8, 2009
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2. ST 147542008 W TF TR Wroifin)— e 14754:1999 31 femray, 2008
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New Delhi, the 27th April, 2009

8.0. 1229.—In pursuance of clause {b) of sub-rule (1} of Rule 7 of the Burcau of Indian Standards Rules, 1987,
.the Burean of Indian Standards hereby notified that the Indian Standards, particulars of whlch are given in thc Schedule
hereto annexed have been establsihed on the date indicated against each :

SCHEDULE
SL No. No. & Year and title of the - No. & year of the ' Dateof
Indian Standard Established Indian Standards, if Establishment
anty, Superseded by
the New Indian
Smdard R
43 - @ €) @
1 - IS 6218:2008 Bicycle-Mudguards—Specification 6218:1971 31 Dec., 2008
_ (first revision) . o .
2 1S 14754:2008 Ships and marine technology- 14754:1999 : 31 Dec., 2008

Airconditioning and ventilation of accommodation
spaces—Design conditions and basis of
calculations (first revision)

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110 002 and Regional Offices:New Delhi, Kolkata Chandigath, Chennai, Mumbai and also Branch
" Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneswar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna,
Pune, Thiruvananthapuram. '

i _  [Ref TED/G-16]
RAKESH KUMAR, Scientist F & Head (Transport Engg)
7€ fawedl, 27 ¥, 2009
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STETEE 1 rﬂ@ l%mmﬁzlmtb) atsabymlethinodRutnd nﬁﬂﬁwmoﬁnmsmds Raley; 1987,

the Buseau of Indian Standards hereby notifies ﬁaamném% ms;:nduds parqcu.larwf wluc,h,aae g3 in
the Schedule hereto atmcxed have been issued :

Lol -fefe § fs - devir SCHEDULE
S SINB TR No. & year of the Date from which the
Pt a0 therdmhbndeient amendment shall have effect
P’f)f 3“‘&/‘{ 2hnshaste "FQ)II Fousans s e T ofThy N 1T '1:@"": . T _@r S
Ao €Y 3] 18 Y4906:200F A#mem Aﬂi&ﬂﬂdﬁﬁa 1, March zew“m Maiﬁrr 2008 bt i
+ ‘of wheelhouse on board ships—Pesigh*' woibts e by ot o

: condltmns and basis of calculations LuorlEy W

Q ﬂus s Standard is @Ml&hl%ﬁ% salewith the Bureau’ o§ m des,l\&anak Bhavan, 9, Babg{l\p Shah

Zafang,qp}qﬂclhl-l 10002 apd Regionap Qffices:New Delhi, Kalgatia § bandigarh, Chennai; Mumbai and also Branch
Offices: Ahmedabad, Bangalore,.ﬁ}lgga,l! B.b&lpnncswa: Coimbatore, Guwahatl, Hyderabad Jaipur, Kanpur, Nagpur, Patna,

Pune, Thiriivananthapuram,

bt anit no

[Ref TED/G-16]

RAKESHKUMAR, Smcnnsr“F & Head (‘Ffﬁﬁspvr)rﬁngg)
e Sl e e
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Ie hereto annexed have been issued :

(& A SCI:EIIJI.E : L)
SL¥eyz w1 s NevgrYampofthe - - - W dyeamnf o wvsmDate from whichithe
Indian Standards .- wamendment shall have effect
M @ S @
A IS3S13(Pat3):1989 r ST 31 March2009
TEFSET r%ywmmmﬂi’m%kfwmmm@mmmm%mmm 9, Bahadur

ﬁwm@mmsywwtmﬂmmmﬂmmxmmwm Shientii; Mmii-ardslso

Bratich Offices: Ahmedabad, Bangalore, Bhopal, Bhubapeswar /Caimbatope-Growabati; Hyderabag, Jospux, Konpye, Naggur,
Patna@une Thuuvananthapuram
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PORTTRE T T AK.SAINI, Scientist ‘F’ & Head (Civil Engg.)
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MINISTRY OF FETROLEUMANDNATURALGAS

8.0. 1232.—In pursuance of Sub-Rule (4)of Rule
10 of the Official Language (Use for Official Porposes of
the Union) Rules, 1976, the Central Government hereby
notifies the following offices of the public Sector
undertakings under the administrative control of the
Ministry of Petroleum & Natoral Gas, in which the 80 of
more per cent staff’ have acquired working Knowiedge of
Hindi :— '

Gl UIndia) Limited |
1. Gail (lndia) Limited
LPG Dispasch Terminal, RPL-RRTF Area

Moti Khawdi, Post-Digvijaygram
District-Jamnagar-361 14_() (Gujarat)

-2 Gail (India) Limited

GIDC Industrial Estate
Vaghodiya-391 760, District-Vadodara (Gujarat):

3 . -Gail (India) Limited

' Ahmedabad Zonal Office, 309, Sakar-11 Building
Near Alis Bridge, Opp. Town Hall,
Ahmedabad-380006 (Gujarat)

4 Gail (India) Limited -
Rajasthan Gas Pipeline Project
Ms. RVUNL Bhavan, RGTPP,
Ramghar-345 022 (Rajasthan)

5. Gail (Indig) Limited
DESU Terminal, IP Estate, Ring Road,
New Dethi-110002 o

6. " Gail (India) Limited
4th Floor Savitri Plaza,

Indira Gandhi Square, 100 Feet Road
Puducheri-605 005

Mnngﬂonkcfherya-dmhenﬁulim

1. Mangalore Refinery and Petrocheovicals Limited

Maker Tower, 16th Floor, “F™ Wing,
Cuffe Parade, Mumbai-400005

8 Mangalore Refinery and Petrochemigals Limited
Registered Office, Post Kuthethur, Vai
Katipalla, Mangalore-575 030 '

[No. 11011/5/2007 (Hindi)
JANKI AHUIJA, Dy. Director (OL)
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20 00 00 25
24 00 10 62
25 00 13 15
164 . 21 00 02 02
175 1 00 06 07
18/1 00 02 78
1812 00 04 04
19 00 13 66
2011 00 04 30
22 00 00 25
23 00 05 81
241 00 03 28
2472 00 08 60
| 2511 00 03 28
e ‘_ N 25/2 00 Qo 25

Y Ry



2352 THE GAZETTE OF INDIA : MAY 9, 2009/VAISAKHA 19. 193] [Part H—Sec. 3i)] .
(A (@ T & T @ [ ® ] ® @]

176 1 00 11 38
2 00 12 90

3 00 01 26

8 00 00 25

7 00 11 63

8 00 12 14

9 00 00 75

14 00 02 02

15 00 13 40

177 5 00 00 25
187 4/2 00 00 25
5 00 10 12

188 1 00 12 39
2 00 01 01

7 00 00 25

8 00 0g 61

9 00 12 90
10 00 01 26

13 00 04 04

14 00 13 91

15 00 06 83

16 00 07 08

189 19 00 03 79
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21 00 00 25

22 00 10 12

23 00 12 39

24 00 00 75

192 9 00 02 27
10 00 15 18

121 00 00 25

1212 00 08 34

13 00 1 15

14 00 01 77

17 00 03 79

18 00 00 50

193 3 00 01 51
4 Q0 12 80

5 00 08 85
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New Delhi, the 8th May, 2009
S. 0. 1233.— Whereas, it appears to the Central Government, that it is necessary in the public
interest that fbr the transbortation of Petroleun Products from Raman Mandi in the State of
Punjab to Bahadurgarh in the State of Haryan'a for implementation of “GGSR Products
Evacuation Project pipeline from Raman Mandi- to Bahadurgarh”, should. be laid by the

Hindustan Petroleum Corporation Limited;

And. whereas, it appears to the Central Government that for the purpose of laying the said
pipeline, it is necessary to acquire the Right of User in the land under which the said
pipeline is proposed to be laid, and which is described in the Schedule annexed to this

notification;

Now, therefore, in exercise of the powers conferred by Sub-section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of
1962), the Central Government hereby declares its intention to acquire the Right of User

therein;
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Any person interested in the land described in the said schedule may, w1thm twenty one
days from the date on which the copies of this notification issued under sub- section (1) of
Section 3 of the said Act, as published in the Gézette of India, are made available to the
general public, object in writing to the acquisition of the Right of User therein or laying of the
pipeline under the land, to Shn Prahlad Singh, Competent Authority (Haryana), Hindustan

Petroleum Corporation Limited, Guru Gobind Singh Refinery Product Evacuahon Project ,
SCF No. - 29, Sector — 6 Market, Bahadurgarh - 124507, Haryana.

SCHEDULE
Tehsil : ROHTAK District : ROHTAK State : :ARYANA
rea
Hadbast | Mustatil Khasra /
Name of Village No. No. °| KillaNo. |Hectare| Are S'::::
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[, fom, 3w st
MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 13th April, 2009
S.0. 1234.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award {Ref. No. CGIT-2/
95 of 2001) of the Central Government Industrial Trilumal-
cum-Labour Conrt, No, 2 Mumbai as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Department of Post and their
workmen, which was received by the Central Government
on 13-4-2009, .
[No. 1-40011/12/2001-IR (DU))
SURENDRA SINGH, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 2, MUMBAI
Present : A. A. Lad, Presiding Officer
Reference No. CGIT-2/95 of 2001
Employers in relation to the management of the Post
Master General Department of Posts
The Post Master General,

Department of Post,
Videsh Dak Bhavan,
Mumbai-400 001,

AND
Their Worlanen
The Circle Secretary,
Bhartiya Postal Employees Union,
Foreign Post Circle,
Class I &IV
Mumbai-400 001,
APPEARANCES
For the Employer : Mr. V. Narayanan, Advocate.
For the Workman ; Mr. J. H. Sawant, Advocate
Mumbai, dated 16th February, 2009
AWARD

The Government of India , Ministry of Labour by

its order No. L--40011/12/2001-IR{DU), dated 9-7-2001 in

exercise of the powers conferred by clause (d) of sub-
sectich (1) and sub-section 2 (A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication;
‘“Whether the action of the Management of
Department of Post by not regularising the services
of seven workmen viz. 1. S/Sh. Bhausahab R.
Shikhare, 2. Rajesh S. Kadam, 3. Sitaram L. Gahare,
4, Sidharath M. Sonawane, 5. Surcsh R. Chavan, -
6.8.G. Sawane, 7. Ravindra A. Bamne in the services
of the Department is justified and proper ? If not,
then what relief the workmen are entitled to 7

2. Claim Statement is filed at Ex-7 under the signature
of Circle Secretary, Bhartiya Postal Employees Union
making out case that, names given in paragraph 2 of Claim
Statement are working against vacant post of Grade-D e
in the cadre of ‘‘Hamal™ in the office of the Controller,
Foreign Mails Mumbai which is now known as PMG (BD
& FM). It is contended that the employees mentioned in
para 1 of claim statement were selected for the post and
were employed w.e.f. 7-1-1992. It is stated that, since then
they are attending same work regularly and the nature of
work attended by these workmen are regular and permanent
which is required to be continued by first party.

3. It is contended that, initially these workers were
paid at lower rate and thereaficr, they were donfirmed as
temporary employecs and were treated as ‘“Group-D”’
employees from the date shown against their names in
parza. 1 of claim statement.

4, According to union, though these 7 workmen are
working from 1992, onithe post of ‘Hamal” and that too against
*‘yacant post” and attending permanent type of work, still
they are not regularized in the employment. Tire and again
said point was agitated by the union. However Controller FM
Mumbai ignored and failed to comply the demand of the union,
It is contended that, as a result of it workmen itrvolved in the
reference are deprived of their rights and beriefits and getting
permanency and benefits attached to that permanent post. So
it is prayed that, action of the PMG (BD & FM} in not
rcgularising these workmen in the post of Group-D ie. as

Hamal” be declared illegal and unjustified and request to
direct management to, give status and privilege of permanent
Group-D ““Hamal” w.e.f 7-1-1992.

5. This is disputed by the managemcnt by filing reply
at Ex-§ stating and contending that out of the employees
mentioned in the para 1 of the claim statement, 8.G. Sawane
was granted temporary status w.c.f. 1-1-1998. It is
contended that, as far as Bhartiya Dak Karmachari Sangh
is concerned, it is stated that it is not recognized union as
per Directorate, Department of Posts, New Delhi. It is
contended that, casual labour mentioned in para 1 of claim
statement are not eligible for membership of any union as
they are not Government Servants and they have not
submitted representation to competent authority about their
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grievances. [t is stated that, since concerned workmen did
not submit their individual representation, their claim was
not examined by the authority and as such, these workmen
are not entitled to any relief.

6. It is further contended that, while fitling post of
60 candidates, there must be 10 candidates of each category
i.e. of SC/ST. It is contended that, since these workmen
were engaged on daily wages, they cannot be considered
for regularisation in Group-D category. It is contended that,
uriless and until there is a vacancy, they cannot be
regularised.

7. The case of the first party is that, as per letter
dated 31-12-1991, list of 34 candidates were sent by
Employment Exchange. It is contended that, out of them,
20 candidates were selected including 7 involved in the
referénce and they have been engaged on daily wages by
letter dated 7-1-1992.

8. It is contended that, in the year 1991, there were 9
vacancies in Group-D category which was informed 10
Employment Exchange. It is contended that, there were 34
daily wages workers in 1985 & 1986 working against
vacancies, leave vaeancies and sudden absentecism. It 15
contended that, since they were posted apainst such a
category, they cannot be regularised on “‘permanent post
of Hamal”. It is contended that however all these workman
involved in the reference were engaged on daily wape basis
against certain absenteeism since 1992 onwards and they
are confirmed with temporary status as well as against
Group-D staff. )

9. It is contended by first party that, it deny that, it
neglected to follow the orders issued by the Department
and failed to fill the post of SC and ST category. It denied
that, purposely workmen involved in reference were not
considered for the post. It is submitted that, name of union
now does not have any force to stand.

10. Rejoinder is filed by union at Ex-9 reiterating the
same story narrated in the Claim Statement.

1l. In view of above pleadings, my learned
predecessor framed issues at Ex-11 which 1 answer as
follows ;

ISSUES

6] Whether the action of
the management of
Department of Post by
not regularising the
services of seven
workmen viz. $/Sh.Bhausaheb
R. Shikhare, Rajesh S. Kadam
Sitaram L. Gahare, Sidharath
M. Sonawane, Suresh R.
Chavan, S. G. Sawane,
Ravindra A. Bamne in the
services of the Department
is justified and proper ? Yes.

1

FINDINGS

(ii) What relief the workman .
are entitled to? Does not
survive.

Reasons
Issues 1 & 2:—

12. The Bhartiya Postal Employees Union while filing
claim statement Ex-7 stated that, the workers involved in
the reference as mentioned in para 1 of claim statement
though are working from 7-1-1992 against vacancy and
doing permanent type of work of Hamal are not treated as
permanent employees and are not getting benefits at par
with the Group-D staff. It is contended that, purposely
they were ignored by the first party. This is denied by first
party stating that, from 7-1-1992, they cannot be regularised
since there was no vacancy and as and when vacancy
occurred they are regularized and now question of their
regulanisation does not arise.

13. To support their case, union rely upon affidavit
filed by Rajesh Kadam Ex-16 in lieu of examination in
chief where he states that, he was selected on 7-1-92 and
he was attending reguiar work of **Hamal™ which is of
permanent nature. He states that, said work is done by
workers of Group-DI) category. He states that though there
was clear vacancy. he was not getting regular work. He
aiso states that, status of regular employee was not given
to him so also benefit attached to the permanent employee
working on the post. In the cross he states that, he was
regularized in the post on 24-11-98 though he is working
from 7-1-92. Then second party placed retiance on affidavit
of Sitaram L. Ghare filed at Ex-23 in licu of examination in
chief who gives same story as given by first witness. In the
cross this witness admits that, he was appointed on daily
wages by the Department. He states that wages were paid
as per his attendance. He admits that, he was sent back
when work was not available. He admirts that no medical
test was taken. when he was posted as a temporary
employee. He also states that, he was called for interview
and then was selected. He admits that, he and his other
colieagues are regularized by the Department. He denies
that. all of them were regulanzed by following rules and
regulations. He states that, he should be treated as a regular
employee from 1992. On that, second party filed purshis
Ex-24 for closing evidence.

14. Against that management examined Narayan
Pandurang Kud by filing his affidavit at Ex-25 in lieu of
examination in chief. He states that, employee involved in
the reference are regularized as mentioned by him in para 6
of his affidavit on different dates. In the crgss he states
that, these workers are working from 1992. Heladmits that,
no break was given to them. He admits that afier completing
240 days they can claim permanency. He admits that, afier
1993, temporary status was given to these workers. He
states that before regulansation they were getting wages
of temporary employee and after giving increment their
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salary was fixed. He states that initially their salary was
Rs.2960 which was made Rs.2,550 which is the beginning
salary of permanent employee. On that first party closed
evidence by filing purshis Ex-26.

15. Written arguments are submitted by the union at
Ex-28 and first party at Ex-27.

16. Going through the evidence referred above, we
find that the grievance of these employees involved in the
reference to make them permanent is now sorted cut by the
management. Even witnesses examined by the second
party admits that, group of workmen involved in the
reference are regularized as per their demand. However
their grievance is that, said benefits must be given from the
year 1992 i.e from the date of their inception in the
employment of first party.

17. Now we have to consider whether the employees
involved in the reference can be benefited from 1992 as
claimed by the union?

18. As far as treating them permanent in the
employment of first party is concerned, now they are made
permanent. Now that question does not subsist and
question is whether, they can be treated as permanent
employees from 7-1-1992? Management has given
explanation that, as and when vacancy occurred they were
regularised. It is case of management that, in 1992, there
was no clear vacancy. When there was no clear vacancy in
1992, question arise how these employees can be confirmed
or treated as permanent employees?

19. There are rules and regulation of recruitment.
Admittedly these workers are taken from employment
exchange, There must be vacancy to fill the post unless and
until there is vacancy, first party cannot fill those. It is not
grievance of the union that, there was vacancy in 1992 and
still they were not made permanent after completing 240 days.

Even they have not made out case that, when they have

completed 240 days there was clear vacancy and sull they are
not made permanent. Against that, first party submits that as
and when vacancy occurred, they were regularised and benefit
of permanency was given to them. On that point no any
specific grievance is made out by the union.

20. When there was no vacancy when these workmen
completed 240 days, question of making them permanent
does not arise. Admittedly now they are made permanent.
So the prayer of the workmen to treat them permanent from
1992 cannot be considered now and as a result of that, their
prayer of giving permanency from 1992 does not arise.

21. In view of discussions made above, 1 conclude
that the decision taken by first party in not regularizing these
workmen after completing 240 days appears just and proper
and does not require any interference. So I answer these
issues to that effect and passes the following order :

ORDER
Reference is rejected
with no order as to cost,
Date: 16-2-2009 :
A.A.LAD Presiding Officer

4 fewett, 13 s1die, 2009
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[€. T-12012/154/92- 3.3 (R-11) ]
5 FR, &5 Afusrt
New Delhi, the 13th April, 2009

8.0. 1235.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.85/92) of
the Central Government Industrial Tribunal No.1 Chandigarh
as shown in the Annexure in the Industrial Dispute
between the employees in relation to the management of
Bank of India and their workmen, which was received by

the Central Government on 13-4-2009.

[No.L-12012/154/92-IR (B-I)]
RAJINDER KUMAR, Desk Officer »
ANNEXURE

BEFORE SHRI GYANENDRA KUMARSHARMA,
PRESIDING OFFICER,CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1
Case No. LD. 85/92
The General Secretary, Indian National Bank Empoyees
Federation 3135, Sector-22-D, Chandipgarh,

...... Applicant

The Regional Manager, Bank of India, Savatri Commercial
Complex, G.T. Road, Ludhiana,

...... Respondent
APPEARANCES
For the Workwman : Sri Arun Batra
For the Management ; Sri Ranjan Lohan
AWARD

Passedon: 11-11-2008

Government of India vide notification No.L-12012/
154/92-IR(B-II), dated 30-7-92 referred the following
industrial dispute for adjudication to this Tribunal:--

*“Whether the action of the management of Bank of
India, Moga, in punishing Shri P. K. Bansal, Head
Cashier by way of stoppage of five annual increments
and withdrawal of Head cashier category ‘E’ °
allowance is legal and justified? If not, to what
relief is the workman is entitled ?”

The statement of claim shows the contention of the
workman that enquiry conducted by the enquiry officer
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was against the principle of natural justice. No proper
opportunity of being heard was given to him. He was not
allowed 10 cross-examine the defence witnesses and without
affording the opportunity of written briefs, reporis was
given by the enquiry officer. It is also the contention of the
workman that he requested for the change of enquiry
officer, but no head was given to his request enquiry officer
has acted illegally, with pre-determined attitude to give the
report against him. He has also challenged the authority of
Mr. Jalota for his surprise check of accounts and cash at
his counter on 19-8-88, where Rs, 1,000 was found short in
the custody of the workman. He has further aileged that
proper opportunity for filing representation aganst the
charge-sheet was not given to him and on account of the
gross violation of the principle of natural justice. enquiry.
report and entire enquiry proceedings are liable to be
quashed and the punishment given to him by the
disciplinary authority is atso liable to be set aside.

The claim of the workman was contested by the
management of respondent bank by filing the written
statement. In the written statement, it was alleged by the
management of bank that Shri P.K. Bansal, the workman,
on the basis of the preliminary reports given by Shrni
Jalota on 19-8-88 and 21-12-88, was charge sheeted. The
copy of the charge-sheet along with the order ot appointing
the enquiry officer was given to the workman with an
opportunity to file the reply on the charge-sheet if any, by
the stipulated date. Shri Bansal was present in the enquiry
proceeding throughout. Full opportunity was given to hum.
He has misused the opportunity of hearing given by the
enquiry officer. It was also contended by the management
of the bank thar every possible opportunity of hearing
which is permissible under the law was given to the workman
and on his failure to comply with the principle of natural
lustice, enquiry officer proceeded further and give the
findings on beth of the charges as well proved. Shn
P K Bansal also preferred to file the rejoinder denying the
tacts alleged by the management of the bank that he was
afforded proper opportunity of being heard.

Both of the parties were afforded the opportunity for
adducing evidence. Shri P.K. Bansal, the workman filed his
affidavit before this Tobunal and he was subjected to cross-
examination by learned counsel for the management of
bank on 17-5-01. Likewise, two affidavits of Shn R K. Bhata
MW and Shri Ramesh Kumar MW2 were file by the
management and both of these witnesses were subjected
to cross-examination by the learned counsel for the
workman on 17-5-01. Entire fite of the enquiry including
every document and the entire proceedings of enquiry is
on record.

I have heard learned counsels for the parties and
perused ali the materials on record. The main contention of
the learned counsel for the workman is that case there has
been ne compliance of principle of natural justice by the
enquiry officer and on this vary ground the enquiry report

along with the enquiry proceedings deserve to be quashed
and the punishment given to the workman be set-aside.

On the other hand, learned counsel for the
management, by referring the details from the proceedings
of the enquiry, has stated that it is the workman who has
violated the principle of natural justice and not the engquiry
officer. It has been argued by the learned counsel for the
management that after affording the full opportunity of
being heard the enquiry officer has rightly given his
report on both of the charges being well proved and
disciplinary authority, reasons know to him, have very
lenient attitude in awarding the punishment, whereas, the
misconduct proved against the workman was very prave
1 nature.

Learned counsel for the workman has relied upon
the following case laws: —

(1) 1997 (4) SCT 324 Augshuman Dasgupta Vs. Jute
Corporation of India Ltd.

(2) 1994 (1) 1.L.J 625, Comnuttee of Managemeh:
Kishan Degree College Vs. Shambhu Saran Pandey
and others.

(3) 1992 (1) SCT Hansraj Gupta Vs. State of Punjab.

{4) 1992 (1) SCT 262 Ex-Hav/CLK Wishwa Nath Vs.
Union of India.

(5) 1997 (2) SCT 124 K.C. Arora Vs. State of
Haryana.

Leamned counsel for the management has not referred
any case law,

I have gone through the entire case laws referred by
the workman. All the case laws are basically on the point of
violation of priniple of natural justice. [t is also discussed
by the Hon'bie Courts that whether non-supply of certain
documents amounted to the viclation of principle of natural
justice. The principle laid down by the Hon'ble Courts in
the above mentioned case taws shall be complied with,
while answening this reference.

The main issues for determination before this
Tribunal for answering this reference are as follows:—

{1} Whether there has been any violation of any rule
of principle of natural justice by the enquiry officer,
while conducting the enguiry and by the disciplinary
authority while awarding the punishment? If yes, its
effects?

{2) Whether the enquiry officer has rightly held both
of the charges as well proved on the basis of evidence
given and matenal produced before him?

{3) To what relief. if any. is the workman entitled?

I am answering all these issues one by one.

There are two principle of natural justice. First

principle is that no one can be the judge for his own cause.
Meaning thereby, if any person has some interest in the



2405

[ T I—0E 3(ii)] I 0 T < 7 9, 2009/49 19, 1931
subject matter, he cannot be the adjudicator, and the second 1 2 3 4
principle is that every possible opportunity of being heard (™™, 11 89 Shri Bansal denied  On request of
should be given by the adjudicating authority. It is the th .
. o ¢ cross-examina-  the workman
important principle of law that the person who alleged for o of PW1 and ad: .
the violation of any principle of natural justice has to tion.o an journment
proved it by not merely making the statement but by muwted for_ appo-  107-12-89
mentioning the events and the circumstances which leads fntn?mt ofa "’-WX“
to the violation of any principle of natural justice. He has . in his defence, his
also to be prove before the Tribunal or the appropriate request was referred_
authority that now he was prejudiced by not affording the’ to the higher authori-
opportunity of being heard by such Tribunal/Authority. :E;:r necessary
Before commenting anything in this case, I seems it '
proper to state the opportunity provided by the ‘enquiry 7 7-12-89 Permission 0 . On request
officer to the workman. The proceedings of enquiry were appointalawyer  ofthe WOﬂ'_i' '
initiated from 11-10-89. Right from 11-10-89, ] am mentioning was granted. . man, enquiry
the list of opportunities provided to the workman by the ' was adjour-
enquiry officer for adjudicating this issue on violation of nedto
principles of natural justice. _ 18-12-89.
SNo. Date Event Result .8 18-12-80  Workman sought The request
' ' the opportunity to  for stay of
-1 2 - 3 4 reply the charge proceedings
1. 11-10-89 - Enquiry proceedings Adjourned s‘hcet, for the first ~ was turned
: started, workman to 20-10-89 time, he alsoreque-  down. Oppor- -
was apprised about ' sted the enquiry tunity for .
the charges against officer to stay the filing the
him. He denies the enquiry proceedings reply to the
charges by specific till the copies of charge sheet
statement. the documents have - was given
'2' 201089 Shri Baasal propo- . Enquiry not being supplied. g—el‘f-'sg' was
' ' ses Shri Thakuras  adjourned to : _
his defence 3-11-89 9. 21289  Workman filedthe  Inspite of
representative. ' reply to the charge  refusal of
3 3-11-89 The defence On request of sheet. Request for  cross-cxami-
representative Shri  the workman supply of certain nation of P.W
Thakur not present,' proceedings documents tumed 1, the enquiry
no, proceedings - adjourned to dgwn. He was officer fqr .
took place becanse  10-11-89 - directed to cross-  ends of just-
of the absence of _ examincthePW 1, ice adjourned-
defence represen- ~ but he refused. the enquiry
ative. for30-12-89.
4, 10.11-8¢  The workman Workman 10.  30-12-89 Cross-examination On request of
: sought the copies refused to of PW lisrecorded workman
of certain documents. cross-exami- . adjourned to
By ruling the copies natioh as his 12-1-90.
of docmenm denied defe_nc;c repre- 1. 12190 Statement of PW 2 On request of
' P\Yl Shri SK Ja.rath sentative _Shn ‘ -~ including the cross- the workman
Clucf—Exammauon - Thakur was examination recor-  adjoumned (o
recorded. - not presegt. ded. Workman 13-2:90.
. sought adj(.)u- _ moved a represen-
E:;Z?;;‘wv:fh tation for change of
enquiry officer which
. t to 13-11-89. was referred to the i
- 5. 11-11-89  Sh. Bansal sought  Adjourned to zonal manager for
an adjournement. 22-11-89 necessary action.

1599 Gl/09—14
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12. 13290 Workman not Request 6. 24-3-90 The workman was For ends of
present, Presenting tumed down present  moved justice, time
officer requested and for ends an application to for engaging
the enquiry officer  of justice change the advo-  defence
to move ex-party. 26-2-90 was cate in defence. He  advocate was
fixed. also requested the  given
13. 26-2-90 Neither workman As the final enquiry officer that  adjourned to
nor learned advo-  opportunity on account of his 5490,
cate for the work-  application civil suit pending
man ensured their ~ was allowed adjudication before
presence.The 5-3-90 was the civil court at
application for fixed, Ludhiana, the
adjournment on the proceedings of the
ground of sickness enquiry be stayed.
moved. He also accused the
14, 5-3-90 Request for change  Enquiry was enquiry officer for
of enquiry officer adjourned to refusing such
by a speaking order  6-3-90 for questions which were
turned down. Infor-  cross-examin- necessary to proved
mation of the same  ation of the his innocence.
was given to the witnesses and 17, 54% Workman again Enquiry was
workman, two further moved an applica- adjoured to
witness recorded,  proceedings. tion for adjournment  94-90
Cross-examination 18, 9-4.90 Workman moved PW6,PW7,
also recorded, another application PWB8 witness
Enquiry adjourned that,he was not recorded,
to 3 PM same day. informed about the  adjourned to
At 3 PM learned date of hearing and  19-4-90,
advocate for the sought the adjour-
workman leave the nment. The enquiry
premises. In spite of officer ruled that the
persuasion by enquiry date was informed 1o
officer, the workman the same man who
refused for further come up at the time
evidence. Shri Bansal of enquiry with the
put also a condition, application of the
naming two witnesses adjournment of work-
for cross-examination man. Three witnesses
on one and the same PW6, PW7, and PW8
day. Cross-examination recorded in absentia
of two other witnesses of workman.
was not conducted by 19. 19-4-90 Noonetunupén  Request of
the workman. behalf of the work-  presenting
15, 6-3-90 The workmanonce  On account of man. Presenting officer turned
again moved an the leaving officer sought some  down. Evid-
“application for of premises time for producing  dence of the
change of enquiry  of enquiry by other witnesses of  management
officer, he also the workman the bank. closed and
stated that if the the Chief the enquiry
enquiry officer was  Examination was adjour-
not change he of two witnes- ned to 23-4-90,
willnot participate  ses could 20, 23-4-90  The workman DW1 comp-
in the enquiry not be recor- moved another letely cross-
proceedings, left ded and the application for examinéd and
place of the enquiry  enquiry recalling all the the enquiry
35001"11“81){» T-hF adjourned to witnesses for cross- was adjour-
cross-examination  24-3-90, examination. ned to 28-4-90
of two witnesses Another application with the
could not be was moved for direction to
recorded. appointing

the workman
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1 2 3 4
' Shri Bajaj as his to produce
defence advocate.  all the
Shri Bajajwasnot  defence
present On account  witnesses,
ofbusy in Civil
Court but his
junior Shri Hira Lal
was present. _
21, 28490 Two witness of On request of
: defence DW2 and  workman
DW3 recorded further
adjourned to
1-5-90.
2. 1-590 1-5-90 was declared ~ Adjoumned to
: as the National 7-590.
Holiday, so, the
proceedings
adjourned to
7-5-90 _
23, 7-5-90 Workman and his Request
: legal representative  turned down
reached late to the  DW 4recor-
enquiry place, again ded on
moved an applica-  request of-
tion for change of  workman,
enquiry officeron  evidence
the ground that closed, and
enquiry officer was  opportunity
running very fastly, for filing
Request turned brief given
down.DW 4 for 14-5-90.
recorded. Workman
moved an application
for summoning of
three witnesses
which were the
employees/officers
of the bank. It was
ruled by the enquiry
officer that it is the
workman to produced
the witnesses and as
workman was unable
to produced the
witness, his evidence
was closed.

24, 14-5-90 No such briefs was  Once again
filed by the work- opportunity
man. Without was given
moving any appli-  to file written
cation, stated that  briefs by
he will prefer to 21-5-90.
file the briefs after
getting the copy of

" the briefs of the
presenting officer.
Made certain
allegations against
the enquiry officer.

Briefs were filed, enquiry officer presented the report..

Above statement shows that fair and more than the
reasonable opportunities were afforded to the workman in
compliance of the principle of natural justice. The enquiry -
officer has not given a single epportunity to the presenting
officer, and after turning down his request the evidence of
the management was closed, whereas, number of
opportunities were given to the workman.

Number of adjournments were sought on the ground
of sickness which were allowed. Number of adjournment
were sought on the ground of the change of enquiry officer.
The change of enquiry officer was not in the hand of the
enquiry officer himself, so, he rightly referred the matter to
the Zonal Manager, and on turning down the request of
change of enquiry officer, there was no option left before
him but to proceeded with the enquiry. Moreover, it is the
prerogative of the bank to get the enquiry of the incident
relating to the workman by any enquiry officer competent "
for conducting enquiry under the provisions of bipartite
settlement and rules governing the parties. The workman -
has no choice that his enquiry should be conducted by the
enquiry officer of his choice. Of course, if there has béen
any violation of the principle of natural justice, that enquiry
officer has some interest in the proceedings or he is otherwise
biased in that case, the workman has a right to apply for the
change of the enquiry officer. In this case his request for
change of enquiry officer was found baseless and,
accordingly, it was declined. I have perused the entire
materials on record. T am of the view that the Zonal Manager
has rightly refused the request for change of enquiry officer
because there was no substance on the record placed  before
the Zonal Manager which shows the biasedness or personal
interest of the enquiry officer in the enquiry proceedings.
Thus, by not changing the enquiry officer there was no
violation of any rules of principle of natural justice.

Moreover, on this vary ground the workman has
successfully et the enquiry adjourned on several occasions.
Several adjournments were taken by the workman on
appointment of learned advocate in defence. Permission was

- granted but once again permission was sought to change

the advocate. The permission stands and it was upto the
workinan to change the learned  advocate for his proper
defence on as many occasions he desired. But on the vary
ground the workman get several adjournments.

The conduct of the workman is very well clear. On
one proceedings he also requested the enquiry officer in
the threatening mode that, if the enquiry officer is not
changed, which was not in the end of enquiry officer, he
will boycott the enquiry proceedings and on a.particular .
day he boycotted the enquiry proceedings, but in future
he again ensured his presence.

Thus, delay, if any was on account of the conduct of
the workman. I have gone through the enquiry report and
the enquiry proceedings. It shows that Shri Bansal, the
workman has himself violated the principle of natural
justice. The principle of natural justice is available to both
workman as well as management. Speedy adjudication of
any departmental proceeding is one of the content of
principle of natural justice available to the department
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which was denied by the enquiry officer on account of the
act and conduct of the workman,

Number of applications were moved to provide the
copies of certain documents, which were dismissed. The
workman failed to prove before the enquiry officer and before
this Tribunal during the proceedings conducted by this
Tribunal that what prejudice has been caused to him on
account of non-supply of the copies of the documents, he
sought for? Thus, [ am of the view that no viclation of the
principie ef natural justice was caused by the enquiry officer
by declining to supply the copies of documents sought by

the workman. On perusal of the nature of documenits, I am of’

the view that no prejudice has been caused to the workman
for non supply the copies of such documents.

Atleast two adjournments were soughi on the ground
that he was not afforded the opportunity for filing the
reply of the charge sheet, whereas, the opportunity for
replying the charge sheet was very well afforded 10 him
vide letter dated 3-8-89 written to the workman by Deputy
Zonal Manager North-Western Zone, the disciplinary
autherity, Copy of the charge sheet was also supplied (o
the workran along with this letter. Receiving of this letter
along with the charge sheet has not been disputed by the
workman, In spite of it, the enquiry officer during the
enquiry proceedings provided the oppeortunity for filing
the reply to the sharge sheet on 18-12-89 and the workman.
accordingly, a:-swered the charge sheet on 22-12-89,

Number ofadjournments were sought on the ground
that the proceedings of the enquiry be stayed on the ground
of the civil suit filed by him in the Civil Court at L.udhiana
and on other grounds. Civil and the Criminal proceedings
in respective Courts have no concern with the depanimental
proceedings, and accordingly, enquiry officer was justified
in declining his request. It shows the conduct of the
workman how he behaved through out the enquiry
proceedings? Thus, there seems to be no violation of the
principle of natural justice on any account as alleged by
the workman. Full opportunity of being heard was given
by the enquiry officer. If the workman has not availed these
opportunities, the enquiry officer cannot be accused for i
The enquiry officer is supposed to afford the opportunities.
He cannot compel the workman to avail these opportunities.

Thus, on the basis of the above chart and findings. |
am of the view that enquiry has been conducted in a [air.
reasonabie and proper manner and there has been noe
violation of any rules of principle of natural justice.

The workman was chargesheeted on two grounds
as follows:— '

Charge no.1: On surprise inspection conducted by
Shri A K. Jaiota, Chief Officer, on 19-8-88, cash of Rs. 1000
was found short in the possession of the workman. Correct
balance was Rs 185220/36, whereas cash found with Shri
Bansal was 184220/36.

Charge No. 2: Shri P K. Bansal managed 1o make a
short payment of Rs. 10,000 to M/s. Hari Chand and
Company Ltd. while making payment in respect of cheque
No. CA/RIK/Q136200, dated 8-8-88 and subsequently
managed to re-deposit the same in the branch on 22-8-80
through Mr. Seva Singh another customer of the Bank.

Management of the bank in nut shell has alleged
that on complaint made by M/s. Hari Chand and Company
Ltd. in writing on 8-8-88, on account of receiving Rs 10,000
less against their cheque for Rs.3.25.000, Shni AK. Jalota,
Chief Officer, investigated the complaint. During
investigation Shri Jalota conducted surprise inspection of
cash on 19-8-88 and found Rs.1,000 short in the cash held
by Shri P.K. Bansal which he confessed. The bank has also
contended that M/s. Hari Chand and Company Ltd.
presented a cheque for Rs.3,25,000 but Shri Bansal paid
only Rs.3,15.000 and misappropriated Rs. 10,000 for his
personal use. On surprise inspection made by Mr. Jalota
on 19-8-88 when 1,000 was found short, Shri P.K. Bansal
managed to return this Rs. 10.000 through one Mr. Seva
Singh who is the family fniend of the brother of Shri P K.
Bansal and well known to him as well.

Shri P.K. Bansal denied that no cash was found short
because Rs. 1.000 was thereafter, given by Shri Ashok
Kumar and he confessed a shortage of Rs.1,000 in goed
faith. Shri Bansal has also denied less payment of
Rs.10,000 by stating that the payment was made good by
Mr. Rajesh Kumar cashier and not by him. He has aslo
denied the rerurn of R 10.000 through Shri.Seva Singh:
He has stated that he never met $Shri Seva Singh on
21-8-88 at 10.30 in the Chamber of the manager. He has also
stated that Shri Seva Singh withdraw Rs. 10,000 on the
same day but he used that amount lor his own purpose.

[ have zone through the entire materials on record
including all the bank witnesses. It is the case where no-
direct evidence regarding misappropriation of Rs. 10,000
was available but the circumstantal evidence is as good as
the direct cvidence. If the chain of circumstances is
complete and indicate toward a particular man to do a
particular act. it has (o be relicd upon by the Tribunal or
the adjudicating authority. '

Regarding Charge No. | that Rs, 1.000 was found
short on surprise inspecuion. direct evidence is available,
‘The statement of Shri Jalota itself proved that Rs. 1,000
was found shorr. 1t was confessed in wrighling by the
workman at the time of inspection itself. Thereafier, he
stated that he made the confessional statement in good
faith and informed the manager that the shortage of Rs.
1000 was made good by one Ashok Kumar who has
deposited the amount in the bank on the same day. Shri
Ashok Kumar. as per the workman. allegedly informed the
bank manager that perhaps he has deposited Rs. 1,000
short. The workman has not informed Shri Jalota about
this incident that Rs. 1.000 was deposited less by customer
of'the bank. Accordingly. the defence taken by the workman
regarding Rs. 1000 short 1s not reliable and the surprise
mspection report. the evidence of Shri Jalota and the -
confessional statement of the workman made at the time of
surprise inspection. has the weight and this tribunal is of
the view that Rs. 1.000 was found short at the time of
surprise inspection. Thus. the enquiry officer has rightly
held the charge No. 1 well proved against the workman.

On charge No.2, there is no direct evidence, But the

following circumstances appeared on carefull scrutiny of
the file,
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(1) The first circumstance which is clear from perusal
of evidence is that on 8-8-88 a cheque of Rs. 3,25,000
was presented by Shri Charan Singh on behalf of
Hari Chand Company Ltd. and the payment was
made good by Shri Rajesh Kumar (cashier), but it
has also been proved that Shri P.X. Bansal asked the
- man of M/s, Hari Chand and Company to return the
amount and after 3 or 4 minutes the amount was
once again given to the representative of M/s. Hari

Chand and Company Ltd. Evidence of Shri Rajesh -

Kumar have proved this circumstance beyond doubt:

(2) No details of denomination of currency was
recorded on the back of the cheque. There was no
mention anywhere in the documents of the bank to
show how much notes of particular denomination
were given to the representative of M/s. Hari Chand
and Company Ltd. :

~ (3) The third circumstance which is clear from the
evidence on record is that Rs. 40,000 was paid by
Shri P.K. Bansal to make payment of Rs. 3,25,500 to
3hri Rajesh Kumar before asking the representative
of the M/s. Hari Chand and Company Ltd. to retum

. the amount to Shri P.K. Bansal. )

(4) The fourth circumstance which is clear from the
evidence on record is that the total amount with Shri
Bansal was enough to satisfy the amount of cheque
and he was responsible for the payment of -the
cheque. The cash lying with Mr. Bansal with him
and in cash box was sufficient to discharge the
liability of the cheque but he opted to make the
amount of the cheque good from the receipt counter
by paying himselfRs. 40,000 only.

(5) The fifth circiumstances is that on 20-8-88. Shri P.
K. Bansal, Shri S.R. Barjar Manager and Shri Brijesh
Aggarwal met Shri Seva Singh at the residentof ~ Shri
P.K. Bansal’s brother in the village of Shri Bansal and
Shri Seva Singh. Shri Seva Singh admitted that he has

deposited only Rs.20,000 in his account No. 6722 on -

8-8-88, whereas, he get the receipt of Rs. 30,000 and
promised to retum the same within a day or two.

“This contention is very well proved by Shri S.R.
Barjar and Shri Brijesh Aggarwal in their oral evidence.,

{6) On 22-8-88 Shri Seva Singh withdrew an amount

of Rs. 10,000 from his Account No, 6722, The

" withdrawal is admitted by Shri Seva Singh but it is
denied that he utilized this amount for his own

purpose. So, withdrawal of amount by Shri Seva .

Singh from his saving bank Account No. 6722 on
22-8-88is the circumstances which is well proved.

(7) The next circumstance which is proved by.the
evidence of Shri Brijar PW 7 and Shri Brijesh
Aggarwal PW 5, the member of the party visited the
village of Shri Seva Singh along with Shri P.K. Bansal
is that driver of the Jeep who drove the vehicle to the
village of Shri P.K. Bansal and Shri Seva Singh
corroborated evidence of PW-7 and PW-5 in proving
the contention of the bank that Shri Seva Singh
proinised to return Rs. 10,000 to the bank in the v1llagc
as well as | in the Chamber of the Manager.

{8) One of the important circumstance which is also

proved by the documents filed by the bank is that

Shri P.K. Bansal has the close affinity with Mr. Seva

Singh and he introduced Shri Seva Singh on the

opening account form as the witnesses, Shri Seva
" Singh and Shri Bansal are from the same village.

(9) The last, but not the least circumstance which is
proved by the evidence on record is that on both of
the charges Shri P.K. Bansal has alleged that
customer of the bank has deposited the less amount.
On charge No. 1 he has alleged that the customer of
the bank Mr. Ashok Kumar has deposited Rs. 1,000
short with Mr. Bansal whereas on Charge No.2 this
contention of Shri Bansal is proved beyond doubt
(no doubt Shri Bansal thereafter denied) that Shri
Seva Singh deposited Rs. 20,000 instead of Rs. 30,000
and he promised to return Rs. 10,000 to the bank. It is
proved beyond doubt that Shri Seva Singh had close
affinity with Shri P.K., Bansal. Thus, the return of Rs.
10,000 by Shri Seva Singh is proved beyond doubt.
and it is also proved that Shri P.K. Bansal was the
instrumentality in making the return good.

The return of Rs. 16,000 was proved before the-
enquiry officer beyond reasonable doubt and certainly the
amount of Rs. 10,000 was to be counted/adjusted for

- some account or paymem 50, it is the strong circumstance

that Rs. 10,000 was given short to the representative M/s.
Hari Chand Company Ltd. as in no other transaction the
shortage/excess payment with the bank was reported.

* All above mentioned circumstances indicates that
heis Mr. P.K. Bansal and P.K. Bansal only who has managed
the return of Rs. 10,000 to the bank through Shri Seva -
Singh which was given short to the representative of M/s. -
Hari Chand and Company against the cheque of Rs, 3,25,000.
The complaint of shortage of Rs. 10,000 was without any
delay and above circumstances proved that Shri P.K.
Bansal played the role in given the short money as he got
the opportunity to recount the amount of the representative
of M/s. Hari Chand and Company and returned the same to
him after 3 or 4 minutes. Thus, the &hain of circumstances
is complete and indicate to a complete act. of
misappropriation of Rs. 10,000. Thereafter, he got that
deposited through his own man Shri Seva  Singh. The
enquiry officer was justified in holding the charge No.2 as
proved against the workman as well.

The disciplinary authority after given the
opportunity of being heard and personal hearing awarded
the punishment which is in question. in such type of
misconduct where misappropriation of the amount and
shortage of amount is well proved, the appropriate
punishment should have been in my opinion much more
than awarded to the workman. I am of the view that the
disciplinary authority was very considerate, polite and
modetate while awarding the punishment to Shri P. K.
Bansal and, at this stage, no interference in the punnhmem
is called for.

The reference is answered accordingly. Central
Government be informed. File be consigned.

G. K. SHARMA, Presiding Officer
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[€. TE-12012/178/95 38R (F-11) ]
el HAR, TFF Ay

New Delhi, the 13th April, 2009

§.0. 1236.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
" Government hereby publishes the award (Ref. No. 124 of
1996) of the Central Government Industrial Tnbunal No. 1,
Dhanbad now as shown in the Annexure, in the Industrial
Dispute between the employees in relation to the
management of Bank of India and their workman, which
was received by the Central Government on 13-4-2009.

[No. L-12012/178/95-IR (B-1I}]
RAJINDER KUMAR, Desk Officer
ANNEXURE

REFORE THE CENTRAL GOVERNMEMT
INDUSTRIAL TRIBUNAL NO.1, DHANBAD.

" In the matter of a reference U/s. 10(1) (d) of L.D. Act,
1947.

Reference No. 124 of 1996.
Emplayers in relation to the management of Bank of [ndia
AND
Their workman.
Present: Shri H.M. Singh, Presiding Officer.
APPEARANCES
Sri D K. Verma, Advocate.
For the Workman Sri C. Prasad, Advocate.
State : Jharkhand. Industry : Bank.
Dated, the 14th November, 2008
AWARD

By Order No. L-12012/178/95-1R (B-II) dated
26-11-96 the Centrai Government in the Ministry of Labour,
has in exercise of the powers conferred by clause (d) of
sub-section (1) of Section 10 of the Industrial disputes
Act, 1947, referred the following disputes for adjudication
to this Trnbunal:—

Forthe Employers

“Whether the action of the management of Bank of
India, Ramgarh Cantt., Dist. Hazaribagh in terminating
the services of Shri Surendra Kumar Bhusan, Ex-
Badlee Sepoy. rather than to regularise him, is legal
and justified? If not, to what relief the workman is

entitled 7’

2. The workman has submitted his written statement
stating that he was appointed on 7-7-81 against permanent
vacancy as Badli Sepoy. He also stated that he was working
continuously 1o the satisfaction of the management and
put more than 240 days attendance in each calendar year
and the management illegally and arbitrarily stopped him
from work with effect from 1983 without following the
mandatory provision of law and so they have not complied
Section 25F of the Industrial Disputes Act. It has also been
mentioned on behalf of the concerned workman industrial
dispute was raised before the Asstt. Labour Commissioner
{C), Hazaribagh but 1t ended in failure due to adament
attitude of the management. The management does not
care the judicial and quasi-judicial authority which is evident
from the fact that they do not even care to attend the
conciliation proceeding and the same ended in ‘failure
exparte and the Government of India Ministry of Labour
referred the dispute for adjudication to this Tribunal,

It has been prayed that the action of the management
is iliegal, arbitrary, unjustufied and against the principles of
natural justice and the management may be directied to
reinstate the concerned workman with full back wages and
other benefits.

3. Writlen statement has been filed on behalf of the
management asserting that the present reference is not
legally maintainable. It has also been stated that the
concemned workman 15 a local resident adjoining to Ramgarh -
Branch of the Bank and he was engaged as Badli Sepoy in
the month of July, 1981 as and when required and in the
whole of the year 1981, he could be provided jobs for 64
days only and in the vear 1982 for 30 days, in the year 1983
for 83 days, in the vear 1984 for 52 days and in the year
1985 for 24 days. The total period for such working comes
10 253 days during the period from 1981 10 1985. In the year
1990 (September), 1991, 1992 and 1993 (upio 10th October),
he could be provided some casual jobs as and when required
and from 11th Gerober. 1993 no job could be provided 1o
him,

It has been stated that the services of the concerned
workman as badli sepoy used to be terminated as 00N as
he was no lenger required or no job could be available for
him. The concerned workman did not approach the
management for the job immediately. But subsequently he
approached the then Manager for providing him casual
jobs as and when required and, accordingly, he was
engaged by the Branch as casual labour dunng the peried
September 1990 to 10th October , 1993, As there was no
requirement after 11th October. 1993, he was not engaged.
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In rejoinder the management has denied the fact
that the concerned workman was appointed against any

permanent vacancy as badli sepoy. He was engaged

against leave vacancy as badli sepoy from time to time. It-
is wrong to say that he has worked more than 240 days in

each calendar year. It has been denied by the management
that the concerned workman was stopped from his duties
in violation of provision of Sec. 25F of the LD. Act, 1947,

The management strictly complied with the provisions of

1.D.Act, 1947 and the question of violation of Sec. 25F of
the said Act did not arise. It is wrong to suggest that the
management violated the principles of natural justice or
any law of the land.

Hence, it is prayed that the concerned wotkman is
not entitled to any relief. '

4. Rejoinder has been filed by the workman against
the written statement filed by the management asserting the
same facts which have been stated in the written statement.

5. The management have produced MW-1 - Pramod
Kumar Anand -as representative of the management and

proved contents of the written statement. He has proved .

Exts. M-2 series and M-3 series.

The concerned workman has examined himself as
WW-1 and proved Ext. W-1.

6. Heard learned counsels of both the parties and
perused the record. As per statement of WW-1, he has
stated in cross- examination at page 2 that in the year 1992
he has worked 132 days and from January, 1993 to
10-10-1993 he has worked 160 days. This is also confirmed
when he moved before the Asstt. Labour Commissioner
(Central), Hazaribagh in which it has been mentioned that
from January, 1992 to December, 1992 he has worked 132
days and from January, 1993 to 10-10-1993 he tias worked
181 days. As per Section 25F of the LD. Acta workman
who has done continuous work for more than 240 days in
a calendar year preceding to the year i applicable to him.

The concerned workman has been stopped from work
in the year 1993 and as per his statement he has worked

. from January to December, 1992 for 132 days and also in
his statement it has been mentioned that he has worked for
132 days in 1992. In this respect the workman has
volunteered—at the instance of Union Leader, but 1 have
worked for more days than mentioned in that application,
ExtM-1. There is no document filed on behalf of the
workman that he worked more than 240 days. It shows that
e has worked 132 days in the year 1992 and so the benefit

of Section 25 F of the LD. Act cannot be given to such '

workman for making him regular and permanent and in such
case there is no need to conduct proper regular enquiry
against such workman who was engaged on casual basis
because of the fact that the concerned workman is residing
nearby at the Branch of Ramgarh Bank, so he was engaged
on casual basis and in the circumstances no appointment
letter has been filed by the concerned workman which may
show that he was entitled for regularisation. Ext. W-1 which

has been filed by the workman , cannot be given any beneli
to him because he has stated on oath that he worked in the
year 1992 for 132 days and he has moved before AL.C.{C)
stating that he has worked in the year 1992 from January 1o
December 132 days. Documents have been filed by the
management. Ext. M-2 series show that the concernid
wotrkman had been engaged only on casual basis for which
payment has been made and it shows that he had not
worked for 240°days in the year 1992. In view of the fact the
concerned workman is not entitled to be regularised in
service of the Bank, on his reinstatement.

7. In the result, 1 render following award—That the
action of the management of Bank of India, Ramgarh
Cantt., Dist. Hazaribagh in terminating the services of
Shri Surendra Kumar Bhusan, Ex-Badlee Sepoy, rather than
to regularise him, is legal and justified, and hence the
concerned workiman is not entitled to any relief.

. H. M. SINGH, Presiding Officer
¢ feelt, 13 37, 2009 -

WA, 1237 —3ifirn faa sfufem, 1947 (1947
1 14) B 4RI 17 B TR A, R TR G IS
A% 3 yEUE & dag FreE 3t o FHed & &=,
sy A Fafte sheifirs s A S TR s
Sferm, TR @ R (HE W 597) B THEE
it 3, S ST TER H 13-4-2009 F A T A1 |
[, T0-12012/436/95-3TR (F-11) )
1=, HAR, 36 AR

New Delhi, the 13th April, 2009

$.0. 1237.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

~ Government hereby publishes the award (Ref. No.5/97) of

the Central Government Industrial Tribunal, Jabalpur now
as shown in the Annexure, in the industrial dispute between
the employers in relation to the management of Punjab
Nationa! Bank and their workman, which was received by
the Central Governmnent on 13-04-2009.

[No. L-12012/436/95-IR (B-D)
' RAJTINDER KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMEMT

| INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

JABALPUR
NO. CGIT/LC/R/5/97
Presiding Officer : SHRI C.M. SINGH
The General Secretary,
Punjab National Bank,
Employees Association,
City Post Office Building,
Prince Yashwant Road,
Indore (MP)

..Workman/Union
Versus '
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The General Manager,
Punjab National Bank,
Regional Office, 20, Sneh Nagar,

Indore (MP) ...Management

Passed on this 24th day of December, 2008
AWARD

" 1. The Govemmem of India, Ministry of Labour vide

its Notification No. L-12012/436/95-IR (B-1I) dated
30-12-96 has referred the following dispute for
adjudication by this Tribunal :—

“Whether the action of the management of Regional
Manager, Punjab National Bank in depriving the post
of Head Cashier category “C” and withdrawal of
special allowance w.e.f. 1-2-94 inrespect of Shri K.K.
Javeria is justified ? If not, to what relief the workman
is entitled for 7

'The case of the workman in brief is as follows. That

the service conditions of employees working in
nationalized banks are govemed by the awards of
the Industinal Tribunals popularly known as Shastri/
Desai Awards and Bipartite settlements between the
Indian Banks Association and the All India Bank
Employees Association. That in terms of para 516 of
the Shastri Award, the employees working in the
banking institutions have been classified as
under ;—

a, Permanent employee

b. Probationers

¢. Temporary employees and
d. Parttime employeces

That Shri K.K. Javena is employed at Neemuch
Branch of the non-applicant as permanent employee
gince 17-4-78 in clerical cadre. He is senior-most
cemployee of the Bank in clerical cadre at Neemuch.
That there is a promotion policy agreement between
the management of Punjab National Bank and its
workmen represented by the All India P.N.B.
Employees Federation and known as promotion
policy settlement 2/73 dated 16-6-73. As per the
provisions of the said settlement, special allowance
carrying post are filled up as per townwise senionity
in the matter of promotion and posting as cashier
incharge category A or C. That there are common
postof Category “C” in the branch office, Neemuch
and Shri R.L. Salgia was posted permanently. That
the post of cashier Category “C™ at branch office
Neemuch fallen vacant due to retirement of Shir R.L.
Salgia on 30-11-93. That Shri K.X. Javeria was
informed that due to retirement of Shri R.L. Salgia
Head Cashier, the post of Head Cashier would be
vacant as such he being senior most was invited to
wotk as Head Cashier and was asked to give his

consent vide Branch Manager's letter dated
23.11-93. That as desired by the Branch Manager,
Shri Javena gave his consent on the management's
letter itself. That after obtaining the consent, the
Branch Manager informed the Regional Manager.
Indore on 23-11-93 itself and requested for posting
of Shri Javeria as Head Cashier Category “C"™ in the
branch and also further sent a reminder on 25-11-93.
Shri Javeria was advised by the Branch Manager
vide office order dated 30-11-93 to take over the
charge of cash from Head Cashier Shri R. L. Salgia
who was to retire on that day. Shri Javeria took over
charge of cashier on 30-11-93 and worked
continuosly as such till 31-1-94, That surprisingly
Shri Javeria was asked vide Office Order No. 3/94
dated 1-2-94 to handover the charge of head cashier
to Shri S.N. Sarda and as desired by the Branch
Manager on 30-11-93 and worked continuously as
such till 31-1-94. Shri Javeria was handed over the
charge of Head Cashier to Shri Sarda. Shri Javeria
was deprived of the Head Cashier Category €

© Allowance and directed to work as clerk in the branch

though there was clear vacancy of Head cashier
Category C in the bank at another Branch known as
Tagore Marg. Neemuch and the said vacancy was
lying vacant, hence the dispute. 1t is prayed by the
workman that management be ordered to post Shri
Javeria as Head Cashier Category "C” and be directed
1o pay all consequential benefits with retrospective
effect.

. The case of the management in brief is as follows.

That the so called dispute has not been duly and
validly espoused as required under the provisions
ofthe L.D. Act, 1947 and accordingly the same cannol
be termed as Industnal Dispute raised by the said
congress and merits no consideration. The service
conditions of the workmen staff including that of
Shri Javeria are covered by provisions of Shastri
Award, Desai Award and various bipartite
settiements. The matler pertaining to payment. of
special allowance is covered by para-5 of the bipartite
settlemant as amended upto date and paras 5.10 &

- 5.11 of the same provides as under :-—

“5.10. The special allowance would continue to be
drawn by a permanent incumbent while on leave. A
workman who is asked to work temporarily in a post
carrying a special allowance would be entitled to
such a special allowance pro-rata for such period
during which he occupies that post.”

“3.11. Wherever bank requires a workman to work in
apost carrying a special allowance it wiil normally be
done by an order in writing."

That the vacancy of Head Cashier Category “C™ at
Branch Office, Neemuch Cantt. arose on 30-11-93
consequent upeon retirement of permanent Head
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Cashier Category “C” posted at the said branch.
‘However, that consequent tipon the amalgamation
of the New Bank of India vide Notification dated
4-9-93 issued by the Government of India and stay
.. 'of Notification dated 8-12-93 issued by the
_Government of India, 8 to the seniority to be taken
" in respect of empolyees of ENBI consequent upon
merger with PNB, by various High Courts, the
permanent vacancies o the post earrying special
allowances wete ot to be filled ug and, accondingly,
st those posts, - the bark contimued with the leave
gapmmmtmly In view of this and Shri K. K.
_ Javeria being the senior most eligible clerk/ Cashier
at BO : Neemuch Cantt., was made to work in the
leave gap/ stop gap arrangement to the post of Head
Cashier Category “C™ and was paid pro-rata speciel
allowance attached to the post of Head Cashier
Category “C” for the days he hiad worked in that
capacity through supplementary salary bill. That in
terms of the existing rules of Bank for post carrying
special allowance in the clerical cadre, other than the
one of Spl. Assistant is to be filled up on the basis of
seniority determined on priority marks basis taking
the town as a unit, The senior most eligible person is
given an offer and in case the same is accepted the
person is posted to the said post carrying special
allownace. That in the present case Shri Javeria was
never offered permanent posting of Head Cashier
Category “C” at BO : Neemuch Cantt. But was asked
to officiate to the said post in stop gap arrangement
only. That merely asking to deposit cash security
would not make him a permanent Head Cashier
Category “C" for which there is a specific procedure
to be followed as has been mentioned herein before.
That subscquently Branch Office Tagore Marg,
Neemuch of erstwhile NBI was merged with Branch
Office, Neemuch Cantt. w.e.f. 1-2-94 and since there
was already Head Cashier Categoroy “E” workmg
at Branch Office, Tagore Marg, Neemuch and further
since consequent upon metger of the said branch
with BO : Neemuch Cantt., there was requirement of
only one Head Cashier and there was no occasion to
continue officiating of Head Cashier Catcgory “C“
to Shri Javeria,

4. Vide order dated 23-12-2008 passed on the ordersheet -

of this reference proceeding , the reference proceeded
ex parte against workman Shri K.K. Javeria. Shri
Santosh Deshmukh, Officer, PNB submitted that he
has not to adduce any further evidence for the
management. Therefore, the ewdmcc of management
was closed.

5. Ihave heard Shri Santosh Deshmukh, Officer of PNB

6. Itis a no evidence case. Therefore, it deserves to be
decided in favour of the management and against
the workman without any orders as to costs.

1599 GI/09—15

The chiQnél Manager,

7 Invwwoftheabovc,lhamfemmmdecﬂa&hm
. of the management and against the workman Shri K.
K Jamwrﬁm,tmyordersuhcomholdmg
that the sction of the management of Regional

Mansger, PumabNmomlBakmdmvmsﬁw post.
of Head Cashier categary “C” and withdrawal of

speciai sllowsnce w.e.f. 1:2-94 i rewpect of Shri K. K.

kmu;.mcm hmm-
entitled (o any relief. - :

8 Let the copies of the award be uﬁ to the
Government of India, Ministry of Lnbour &

Employment as per rules
C. M. SINGEMMOM
ntheek, 12 wbe, 209 - 0 0
W, 1238, v P, {947 ¢ 1947
1 14) % 9 17 ® Igwe §, w2 v ¥ aw
i ¥ vy & T Prias st st weskl 8 oy,
i § Fafte shelfres e & Wi wosR sheifre
e, AR T (Wed WeR 11/1997) ﬂwm
wrt ¥, M Rty gOwR W 13-4- vooeu:’rmgmm 3
. [6. T~ 12012/353/95-Sat (H-10) }
TR W, tw M
New Delhi, the 13th April, 2009
§.0. 1238.—In pursuance of Secnon 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No: 1'1/1997)
of the Central Govenintént-Industrial Tribunal,: Kanpur
now as shown in the Annexure, in‘the Industeial dispute
between the employers in relatioli to the managetment of
Bank of Baroda and their worknidn, whichs\‘asrecewﬁby
the Central Govennnenton 13204-2009. - C o
™No. L- rzﬁmsws-mna mj
RAJINDERKUNIAR‘ e ﬁomw

BEFORE SRI R.Gx SHUMPRFSIDING OFFICEII..
CENTRAL GOVERNMEMT INDUSTRIAL . -
TRIBUNAL-:CUM-LABOUR COURT, SHRAM
BHAWAN ATI CAMPUS, UDYOG NAGAR., KANR}R

Industrial Dispute No. 11 of 1997 e

General Secretary, e

U.P. Bank of Baroda

Employees Union, . - o o
Through Bank of Baroda, - . .,
Hazarat Ganj S e
Lucknow. :

Bank of Baroda, C T
Regional Office, 5L e
Faizabad. . o
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AWAID

1. Central Govermmem: vide netification
No. L-12012/353/95-1. /R. 1) deted 31-12-96, has referred
the following dispute for adgndircation 1 this Tribunsl,

2. Whether the action of the mesagemacrt of Bank
of Baroda, Faizabad to terminiete the. services of Sri Anil
Kumar, workman with efiect Som 21-12-94 and also sot to
provide chance to appear in isserview for the post of peon-
cum-driver held in December, 94 is lags! snd justified If
not, to what relief he is entitiad so 7

3. In the instant case at the outset withomt
considering the merit of the case, it may be pointed out
that the instant reference has been espoused by U. P.
Bank of Baroda Employee’s Union, whereas statement
of the clairn las been filed by the workman himself under
his own signature that is by a stranger. It may also be
pointed out that the pleadings to any diapute before any
court of taw ought 1o have been signed by the person
claiming relief in such proceedings. It is also pertinent 10
point out that the evidence of a persion in any proceedings
before a competent court of law who has not raised any
grievance against the opposite party and who is also not
a party to that reference cannot be road as an evidence in
support of the claim.

4. A bare perusal of the emtive record would go to
show that the alleged worikman has adduced his own
evidence in support of the claim. The union raising the
instant dispute has neither filed any statement of claim on
behaif of the workman nor has come forward for adducing
evidence in support of the claim. In view of sentled legal
pusition: i s concladed that virtually it is case of no
evideess on behalf of the Umion and evidence or
documentary. if any, lead by the workman himself casnot
improve his claim snd on the basis of defective pleadings
and evidence on behalf of the woskman, he cannot be
given any relief as claimed by himeelf in the claim stsement
filed in the case.

5. Utmost it was open 10 the union raising the instant
dispute to file statement of claim on behalf of the workman
and thereafter union could have presented the alleged
workman in the witness box as a wittiess of the union for his
examination-in-chief and cross examination by the opposite
party. The whole exercise adopied by the workman himself
in the case is very much fatal to his own case and, therefore,
no rehiance can be placed on the cvidence led by the
workman for the defects pointed out above,

6. At any rate the Tribunal afier appreciating the
overall circumstarices apearing in the case with the help
of legal position is of the confirm opinion that the workman
cannot be held entitled to any relief as claimed by him for
want of proper pleadings and proof. Therefore, reference
is liable to be decided in nagative against the union and,
accordingly, it is held that the union is not entitled for any

cathb b b R e Lk

mohiof a8 on bebalf of workman as claimed by the workman
Rimoolf who admiesadly is 8ot a party to the present dispute,

7. Reference is answered, accordingly, against the
Union and in favowr of the management of Benk of Baroda,

Faisshed.
R. G. SHUKLA, Presiding Officer
o fevelt, 13 adm, 2009
W, 1299, — i s afhron, 1947 (1947

W 14) W W 17 % s ¥, ST wen i
whin & g el sk 2w wiwal @ dw, s
¥ filee it faer 4 307 wwR shibne
afieren W2, P ¥ vur (U W 2/28/2008)
ol ook ¢, B Bl ToER W 13-4-2009 W W
wom )
[¥. T8-12012/15/2008- 3mkawre (A-11) ]
TR R, TR Jfemwrl
New Delhi, the 13th April, 2009
$.0. 123.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Goverament hereby publishes the Award (Ref. No. 2/28/
2008) of the Cemtral Government Industial Tribumal No. 2,
Mumbsi now as shown in the Annexure, in-the Industrial
dispute between the employers in reiation to the
rommageient of Dena Bank and their workman, which was
received by the Central Government on {3-04-2009.
[Ne. L-12012/15/2008-1R (B-11)]
RAJNNDER KUMAR, Dwak Officer
ANNEX1RE
EEDORF THE: CENTRAL GOVERNMEMT
MNBUSTRIAL TRENUNAL NO. 2, MUMBAI
Prasent : A. A. Preciding Otficer
Roference No. CGIT-1/28 OF 1008
Employers in Relation to the Management of Dena Bank
The Genosal Manager (HRM),
Dema Bask, Dena Bank
Corporation Centre, Plot No.C/10, G-Block,
Bandra Kurla Complex, Bandra (E)
Mumbei-200 051
AND
Their Workman

Smt. Manju Vaija Parmar,

Parijat Apartment, Room No. 102,
First Fioor, Dattawadi, Kulgaon

Badlapur, Distt. Thane.
APPEARANCES
For the Employer Mr. P. S. Shetty,
Advocate
For the Workmen No appearance

1 0 b bR ) A ' [T YT

el heudih 4.
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Murshai, dated 10th Decontber, 2008
AWARD _

The Governmesyt of Indis, Ministry of Labourby its
Order No. L-12012/15/2008 IR (B-1I) dated 12-5-2008, in
_exercise of the powers conferred by clause (d) of
sub-section (1) snd sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referved the following
dispute to this Tribunal for adjudication :

“Whether the action of the managmnent of Dens

Bank, Mulund (E), Branch in tevminating the services,

of Smt. Manju V. Parmar with effect from 31-3-2007 is

‘legal and justified? If not, to whai relief the

concerned workman is cntitled to 7°

2. In pursusnce 1o meceipt of the reference, notices
were sent to Second Party which was returned by postal
authorities with remarks ‘not claimed’. As per Ex-6 & Ex-7
it reveals that second party is not interceted in this
reference. So I do not find it necessary to proceed with the
reference. In the circumstances, | pass the following order ;

ORDER
Reference is disposed of for want of prosecution.

Date : 10-12-2008 _

A. A. LAD, Presiding Officer
=f firweht, 13 svier, 2000 '

WA, 1240, — s fvar sl 1947 (1947
1 14) F U 17 % PR F, W R o A
vaer ® wa Proml skt T wierl w de, se
faftsz stwifre fea @ wts wwwn stwifre
Sftrrorai-1, vy @ YA (Hedwom 39/96) B RRR
Fft ¥, M OAT SR 13-4-2009 WAATA W1

(¥ T-12012/163/95-3m$sw (R-11) )

T AR, T SR

New Delhi, the 13th April, 2009

§.0. 1240.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No: 39/96)
of the Central Government Industrial Tribunal No.l,
Chandigarh now as shown in the Annexure, in the Industrial
dispute between the employees in relation to the
management of Kanara Bank and their workman, which
was received by the Central Government on 13-04-2009.

[No. L-12012/16395-R (8-}
RAJINDER KUMAR, Desk Officer
ANNEXLRE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH
Case No. 1.D. 39/96

Shii Vinod KumarC/o Rubble Textiles, 32, New Cloth
ll ' I wm ID I {P - .a . o .plpli '
Vis

For the Workman
AWARD
Passed on 22nd January, 2009

Government of India vide Notification No. L-12012
163/95 New Dethi, cated 26-3- 1996 refocred the following
Industrial Dispuie for judicial sdjudicstion of this Tribunal:

“Whether the action of the mansgoment of Canara

Bauk, Chandigerh in delating the name of Sb. Vined

Kumar frony the Panel of daily wagers w.c.f. 10-11.94

is legal and justified? If not, 1o what reliefis the smd

workman entitled?”

In the reference in question, I have ©o adjudicae the
issue of failure of workman in disclosing his res! and desired
qualification at the time of his appointment for group ‘D" post
wmmauuusmmum
was a graduate at the time of sclecting him for the panet of
daily wagers. On perussl of the muserial on record, it isevident
that management of bank sclected sorme pessons, sponsored.
by district employment officer. The qualification for group ‘D’
employees who were to be pancied for daily wagers was 8th
class pass. The workman was enrolied in the office of disrict
employment officer with.the qualification of 8th class prss.
With this qualification, he was sponsored by the district.
employment officer to tive management of the bunk and was
pancled by the bank for daily wagers. Just after his sclection
to the list of daily wagers, the workman requested the
management of the bank that he is a gradnsse; he must he
given the work of 2 clerical post. Thereafier, & notice was
gimmhhnbyﬂnbnk\&rcm&rﬂlmﬁw
at the time ofhiis selection. In hsreply, the workman admitted
that he wes graduate st the tinseofhis selection, but coended
that he was not informed by the managenicnt of the bank or
WWoﬂbﬂfmﬁwbmmmd'MI
qualifications. Dissatisfying with his reply, the management
of the bank conducted as-onquiry and & wes-fiauad in the
enquiry that the workman deliberstely concesled the real
qualifications sud obtained selection by misleading the bank
MMM@M&MM}'
deleted from the list of daily wagers w.e.f. 101 1-94.

The workman raised an industrial dispute on the
Jegality of his deletion from the panel of daily wagers, and
on account of failure of conciliation proceedings in the
office of conciliation officer’ Assistant Labours
Commissioner, Goverament of Indua, Ministry of Labour
reierred the reference for judicial adjudication.
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.- - The fact of having higher educational qualifications
is admitted by the workman. It is also proved in the enquirv
that at the time of selecting the workman for the panel of
daily-waged workers, he was a graduate, whereas. desired
legal qualification for his selection was 8th pass.

It 1s the only contention of the workman that having
higher qualificatron than desired cannot be a
disqualification of the workman for holding the post. He
has not concealed the material fact. At the time he enrolled
himself in the office of district employment officer. he was
8th pass and he legally enhanced his educationa!
qualifications in between the enrolment and his selection.

The main question for determination before this
Tribunal is whether concealing the higher qualification for
group ‘D’ post will amounted to concealment of material
facts and will lead to the disqualification of the workman
for holding any post? In Regional Manager Central Bank

- of India vs. Madhulika Guruprasad Dahir and others, 2008

LLR 1066, it is held by Hon’ble the Supreme Court that the
consensus of judicial opiuion is that equality, sympathy
and generosity have no place where original. appointment
rests on false certificate. It was further held by Hon "ble the

-Apex Court that when the conduct of emplovee rendered

her unfit to be continued in se-vice it must unnecessarily
entail her termination. A person coming to the Court not
with clean hand cannot seek equitable relief.

In Kerala Solvent Extractions, Ltd. vs. A
Unnikrishnan and another 1995-11 LLN 968 Hon'ble the
Supreme Court has heid that workers were expected to
give cotrect information as to their qualification. They failed
to do so0. They were in fact over qualified and theretore.
ineligible to apply for the job. Over qualification is certainly
a disqualification. The Hon'bie’ Court further held that
laxity of judicial reasoning will imperceptibly introduce
slackness and unpredictability in the legal process and in
the final analysis corrode legitimacy of the judicial process.

Proper opportunity for adducing ‘evidence was given
to both of the parties. [ have. heard learned counsel for the
parties and perused entire materiais on record. The
workman, while applying, knows thathe was over qualified
for group ‘D’ post. It was his mental temperament that he
showed his qualification as 8th pass by concealing his real
education qualifications. Failure in disclosing the real
qualifications at the time of selection process is a deliberate
act of the workman which leads to his knowledge that he
was over qualified for group ‘D’ post. For such act ot the
workman, the Courts should not have any sympathv The
workman was not qualified for the post. His selecuion
resulted into the deprivation of the right of lawful
claimant. Thus, the management of the bank has ;ighily,
after conducting an enquity, deleted the name of'Sh Vinod

. Kumar from the panel of daily wagers as his name was
paneled on wrong information supplied by the workman.

He is accordingly, not entitled for any relief. The reference
1s, accordingly,answered. Central Government be
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approached for the publication of the award. Thereafter,
file be consigned.

G KO SHARMA, Presiding Otficer
T fewadt, 13 3T, 2009
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New Delhi. the 13th April, 2009

8.0. 1241.-In pursuance of Section 17 of (he
[ndustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 125/93)
of the Central Government Industrial Yribunai No. 1,
Chandigarh now as shown in the Annexure, in the Industrial
dispute between the employces in relation to the

management of Bank of India and their workinan, which
was received by the Central Government on 13-04-2009.

[No. L-12012/13583-1R (B-11))

RAJINDER KUMAR, Desk Officer
BEFORE SHRI G:YANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH

Case No. L.D. 125/93
She1 Gurit Singh C-0 Shni B, L. Sharma.

356-7. Panchkula Haryana -....Applicant
Vs
The Chief Manager, Bank of India.
Hall Bazar, Amnitsar Respondent
APPEARANCES
For the Workman SniHardayal Singh
For the Management SnN. K. Zakhn
AWARD

Passed on 14th Qcrober. 2008

Govemment of India vide notification No, [-12012/135
93-IR{B-1I), dated 4th October. 1993 referred the following
wdustrial dispute for judicial adjudicaucn to this Uribunai :- -

“Whether the action of the management of Bank of
India . Amritsar in distnissing the services of Shri
Gurjit Singh Khera 8.0 Shri Gurcharan Singh w e.f.
31-8-87 s legal and justfied? 1 not, to what relief the
concerned work:nau 1s entitied and from what date™
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On perusal of the pleadings and other materials on
record, it is evident that Shri G.S. Kehra on account of his
misconduct (allegedly committed fraud with the bank and
destroying the relevant documents to conceal the fraud)
was chargesheeted under 4 heads. An enquiry was ordered
on the basis of the chargesheet. Copy of the chargesheet
was supplied to the workman and on the date of first hearing
in the departmental proceedings, the workmen admitted all
the charges leveled against him.

The enquiry officer just on the basis of the admission
gave the enquiry report and disciplinary authority relying
the enquiry report after issuing show cause notice and
ensuring the personal hearing awarded the punishment of
dismissal from service without notice on charges No. L1I,
I (committed fraud with the bank by withdrawing certain
amounts) and stoppage of three initial graded increments
with curnulative effect for charge No. IV (for destroying
the documents of the bank to conceal the fraud). It was
also ordered by the disciplinary authority that all the
punishment shall run concurrently.

The workman preferred an appeal and the appeallate
authority after affording the full opportunity of personal
hearing dismissed the appeal vide order datea 5-8-88.
Thereafter, the workman raised an industrial dispute and
on account of failure of conciliation proceedings the Central
Govemnment referred the industrial dispute for adjudication
to this Tribunal.

Entire enquiry file including the proceedings are on
record. ] have gone through the entire enquiry file, enquiry
proceedings and the evidence adduced by the parties in
the proceedings before this Tribunal.

The main allegatio:{ of the workman is that he
admitted all the charges under coercion on the assurance
of enquiry officer that a lesser punishment other than the
dismissal from the service shall be awarded. The admission
was on account of the promisc made by the enquiry officer
and was not free. Thus, the main question before this
Tribizaal is whether the admission of all the charges by the
workman was free or it was under any coercion on the part
of enquiry officer or any other bank authorities?

The careful scrutiny of the file reveals that on the
vary first opportunity the workman admitted the charges.
The proceedings dated 5-5-87 make it further clear that the
worman repeatedly admited the charges and along with his
admiission he also narrated the circumstances under which
he committed fraud with the bank for withdrawing the
amount fraudently from different accounts. He has also
admitted that he destroyed the documents to save himself
in case his fraud came to the light. He has voluntarily
deposit the entire amount in the bank.

The workman has not only admited the charges
before the enquirly officer during enquiry but before the
disciplinary authority while personal hearing was afforded

" to him. Disciplinary authority before awarding the

punishment also ensure whether the admission of workman
was free? The proceedings which were held before the
disciplinay authority dated 28-1-88 clearly shows that
before awarding punishment the disciplinary authority has
exercised a reasonable mechanism to ensure whether the
admission by working before enquiry officer was free.
Before disciplinary authority the workman also admitted
the charges and stated that he has voluntarily admited the
charges before the enquiry officer to minimize his sin. The
workman and his representative made the categorical
statements containing the reasons for committing fraud

and destroying the documents.

Likewise, before the appellate authority the workman
has also admitted all the charges afresh with the statement
that he has voluntarily admited the charges before the
enquiry officer.

The departmental proceedings and the proceedings
before the Tribuanl or the Labour Court are altogether
different then the proceedings before the Civil Court. No
doubt, the Tribunal or the Labour Court are the Civil Court
but the proceedings are altogether different. The Tribunal
or the Labour Court has to ensure whether there is a
reasonable nexus between the act allegedly to be done and
the fact of proving charges. In this case there is no iota of
difference to prove that the workman admitted the charges
under some pressure or under undue influence. If the case
was so, there were number of opportunities available 0.
the workman to raise this question on faifness of enquiry.
He could have raised this question before disciplinary
authority while detailed opportunity of personal hearing
was given. Again he sould have raised it before the
appeallate authority but he fails. Befare all the three
authorities namely enquiry officer, disciplinary authority,
and appellate authority the workman has admitted the
charges and his conduct of explaining the reasons for
committing fraud, and for destroying the documents to
conceal the fraud itself prove that his admission was [re¢
and beyond any coercion or undue influence.

Thus, the enquiry officer has rightly on the basis of
free admission of workman held all the charges well proved
and after considering the gravity of charges disciplinary
authority has rightly award the punishment for his dismissal
from the service without notice on charge No. I, I1, 11l and
stoppage of three increments with cumulative ¢lfect of
charge No. IV. Accordingly, | am unable to interfere in the
finding of the enquiry officer and the punishment awarded
by the disciplinary authority, The reference is disposed of
accordingly. Let the Central Government be informed. File
be consigned.

G. K. SHARMA, Presiding Officer
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New Deihi, the 13th April, 2009

§5.0. 1242.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cenirat
Govemment hereby publishes the award (Ref. No. 59/1 992)
of the Central Government Industrial Tribunal No. 1,
Chandigarh now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of UCO Bank and their workmen, which was

received by the Central Government on 13-4-2009.

[No.L~12011/08/92-IR(B-1I)}
RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I,
CHANDIGAREL '

Case No, 1. D. §9/92

Staie Secretary, UCO Bank Employee's Associatien,
Post Box-38 The Mall, Shimla-171001.
. -Apphcam
VERSUS

Assistant Manager, UCQO
Bank, Zonal Office, Hotel
Himland Circular Road,
Shimla-171001 (HP)
APPEARANCES
Sh.K. S. Bawa
Sh. N. K. Zakhm.
AWARD
Pazsed on: 1-1-2000
Government of India vide Notification No. L-12011 % 97
(i.e. B-2) New Delhi dated 24-6-92 referred the following
industrial dispute for judicial adjudication ;-

“Whether the action of the management of UCO Bank
in not granting the continuity of service and back
wages te their workmen (list given herein in beiow)
15 legally just and valid? If not, then 1o which relief
the workmen ar¢ entitled to and from w hich date *

...Respondents

For the workman :

For the management :

List of Workmen :
Naase of workman
Period from which continuity
2l back wages are demanded
by the workmen.
1. Sh. Prem Singh $/0 Sh. Chuhar Singh 31-10-1985
2. Sh. Sunnder Kumar S/o Sh. Gurdas Ram  19-10-1985
3. Sh. Indergopal S/o Sh, Daya Ram 10-07-1985
4. Sh. Kuldeep Chand S/o Sh. Madho Ram  17-08-1985
5. Sh. Sunder Singh S/0 Sh. Lashu Ram 05-08-1985
6. Sh. Hoshiar Singh S/o Sh. Mehar Singh ~~ 31-08-1985
7. Sh. Rattan Chand S/o Sh. Devi Dayal 31-08-1985

Seven workmen through this reference prayed for
the consequential back wages and continuity-of service
benefits on account of the settlement dated 21-6-89,
resulting in the issuance of appointment letters (o them by
the management of respondent bank on 15-7-89.

The case of the workmen in nut shell is that they
were appointed as Class-[V employees by the respondent
bank. They worked for more than 240 days with the bank,
Their services were terminated by the management without
compliance of the mandatory provisions of Section 25-F
and 23-G of the Industrial Disputes Act, 1947. Accordingly.
all the workmen raised an industrial dispute and on account
of failure of reconciliation proceedings before Assistant
Labour Commissioner, Chandigarh the industrial dispute
regarding the four workmen namely Sh. Prem Singh, Sh,
Kuldeep Chand, Sh. Surinder Kurnar and Sh. Hoshiar Singh
were referred to this Tribunal, whereas, the industrial
disputed raised by rest of there workmen were pending
before the Conciliation Officer, ALC, Chandigarh, During
the pendency of the references before this Tribunal and
dispute before Conciliation Officer, the management of the
respondent bank agreed to absorb ail the said employees.
onregular basis, if they withdraw their cases. The workmen.
accordingly, withdraw all the cases subject to the condition
to reserve their right w0 claim back wages. continuity of
service, sentority ctc. The award passed by this Tribunal
n the above mentionedreterence, ID No. 101 of 1987 dated
31-6-89 15 0n regoid.

Tt o5 the contention of the workman that the
management ol respondent issued appointment letters (o
all workmen but piaved a mischief by pufting a clause in
the appointment letiers that the workmen will not be entitled
for the back wages. continuity of services and seniority
elc. ks clause 1 not binding on the workmen because it
15 viclation of the award passed by this Tribunal. All the
warkmen requested the management to consider their
reserved night for back wages. continuity of service and
semlonty but ne heed was given by the management.
Another mdusirial dispute was raised and on failure of
voncilianan procecdings this reference.

I'he managenient of respondent bank has raised so
many objections on tie right of the workmen regarding
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the back wages, continuity of services and seniority. The
first objection is that previously the services rendered by
the workmen were purely on casual basis. Their services
were not terminated. They were enaged for exigencies of
work and disengaged when these exigencies were over. It
iz also alleged by the management of the bank that the
management has not given any undertaking to the Tribunal
regarding reserving of rights of the workmen for claiming
back wages, continuity of services, seniority etc. It is
further alleged by the management that while issuing the
appointment letters all the workmen orally assured that
they will not claim the back wages, seniority and continuity
of service. On the assurance of the workmen, this clause
was inserted in the appointment letters of the workmen
which was accepted by all the workmen except one. This
clause is binding on all the workmen because they have
accepted the services on the basis of terms and conditions
mentioned in appointment letters.

Both of the parties were afforded the opponumty of
being heard. All the workmen filed their affidavits. They
were subjected to cross-examination by learned counsel
for the management of the bank. On behalf of the
mansagement of bank Sh. Jaswant Singh Saini filed his
affidavit and he was cross-examined by leamned counsel
for the workmen.

Parties also preferred to file certain documents,
Appointed letters regarding the previous appointments of
the wotkmen (prior to the industrial dispute ID No. 110 of
1987) are on record. Award passed by this Tribunal on 21-
6-89 in 1.D. No. 101 of 1987 is also record. Appointment
Jetters dated 15-7-89 issued by the management of
respondent bank after this Award dated 21-6-89 are also
on record.

| have heard learned counsels for the paiies and
perused entire materials on record including evidence of
parties, oral and documentary.

For convenience, | am divinding the dispute between
the parties int two parts as follows :—

1. -Disputes in between the parties prior to the award
passed by this Tribunal in reference No. 110 of 1987 on
21-6-89,and

2. Dispute between the parties after passing the
said award dated 21-6-89.

It is settled principle of service jurisprudence that
an award passed by the Industrial Tribunal cannot be
reopened for adjudication by the same Tribunal. It is true
that inherent powers lies with Tribunal to exercise power

of review on the condition that a fraud was played with the

Tribunal by concealing the relevant and material facts. This
is not-the contention of the management. Management
has tried to reopen the maiter which was decided and
settled by this Tribunal by passing the award dated
21-6-89 in ID No. 101 of 1987 on the ground that services of

the workmen prior to this industrial dispute in ID No. 101
of 1987, were purely of casual nature and the management
had not given any undertaking to the Tribunal for
reserving their right of claiming back wages, seniority,
¢ontinuity in service etc. Whatever may be the
circumstances, an award passed by this Tribunal in 1D
No. 101 of 1987 on 21-6-89 is binding on this Tribunal and

_ in no circumstances, prevailing in this case, it cannot be

allowed to reopen. It is specifically mentioned in this award
that workmen docs not want to prosecute the reference in
view of the undertaking given by the management but
they reserved their right to claim of back wages and
continuity of service.

It is not the case of the management that th:s award
was passed at its back and the same was not afforded the
opportunity of being heard. Sh. L.D. Sharma, the then
representative of the management of bank was present
while hearing took place before passing this award. The
management was acquainted with all the contents of this
instrument. Thus, the management is ¢stopped to raise
any question regarding the contents of this award and
this award will be read over as such as is passed by this
Tribunal.

This award speaks that management has given an
undertaking to the respondents for providing the service
with the condition to reserve their right to claim back
wages and continuity of service. This Tribunal will accept
it as such that undertaking was there of the management
regarding the reservation of their rights to claim back
wages and continuity of service. The pléa of management
that it has not given any undertaking cannot be accepted
because it will amount to reopen the matter which has
been finally settled by this Tribunal after affording the
opportunity of being heard to the parties.

So far as the second part the dispute is concerned,
this Tribunal will adjudicate the reference on the basis of
evidence adduced and material placed before it. This
Tribunal will consider that an undertaking was there, that
while giving the services to the workmen, they have:
reserved the right to claim back wages and seniority of
service. Providing the services to the Workmen is a
contract to Under the contractual obligation, appointment
letters in compliance of the award passed by this Tribunal
in ID No. 101 of 1987 were issued. It was a promise (a
bilateral act) made on the bilateral understanding. The
terms and conditions of any promise made on the bilateral
understanding cannot be rescinded, changed, modified
or altered by a unilateral act of any party, It was a bilateral
act that the management. has given the undertaking
regarding the reservation of right to claim back wages and
continuity of service, it cannot be modified by unilateral
act of the management. No doubt, it is alleged by the
management that workmen have consented to this term
that they will not claim-any back wages and continuity of’
service. The management has tried to justify this
contention by stating that it was verbal assurance of ‘the
workmen, or their representative that they will not claim
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back wages and continuity of service. The evidence of
witness of management is ambiguous on this issue
In his cross-examination MW | has stated as foltows :

“Consent was given by the workmen. It 15 also
possible that union might have given the consent. I have
no record to show that Union has given the consent.

Bank had negotiated number of times with the
Union Bank might have the proceedings of those
negotiation. Bank has provided me the entire record

It is wrong to say that there were no meetings with
the Union by bank officers. It is also wrong to say that as
there were no meeting, the record is not available.

It is wrong to say that there were no discussion and
agreement in the meeting that workmen will surrender their
right to seniority and back wages™

It shows that management was confused on the issue
of consent, whether it was given by the workmen or the
representative of the workmen? The management has also
failed to produce any naterial regarding the consent given
by the workmen or their representative.

When there is a comtract between the two partes
and it came to the notice of the Court that there is change
in the terms of the contract to the disadvantage of the
weaker party the Court should be very cautious mn
interpreting the term of clause so changed. Hon ‘ble the
Apex Court in Central Inland Water Transport Corporation
Limited vs, Brojo Nath Ganguly AIR 1986, Supreme C ourt
15710, specificully heid that in such type of cases where
there a clause adverse to the interest of the weaker party.
it should not be enforced against the weaker party being
void ab-netio and illegal.

I have gone through all the appointment letters
issued by the management of bank on 15th of July, 1989
This condition is inserted in the appointment letter on
the last page in the vacant space available after the
Divisional Manager has signed the instrument. Below the
clause 11, which is relating te with holding the nghts of
workmen for claiming the back wages and continuity in
service, there s a space for signature of workmen It s
true that contract of service only compietes when workmen
joined the bank in pursuance of this appointment letter
but the condition which has been inserted by the bank is
not based on the promise made between the partics by
free will. 11 is a unilateral declaration against the interest of
the workmen and cannot be relied upon by this Tribunal
being void. The matter of consent has not been proved by
the bank, hence, it will be presumed that the workmen
have the right to claim back wages and continuity 1 service
in terms of the award passed by this Tribunal on 21-6-59
in [D No. 101 of 1987,

One mare funny objection has been rarsed by the
management of bank that appointment letters dated 13-7-86
were issued in pursuance of the bank Head Office Circular
dated 19-10-89. This contention of the management 1 just
like for hoping a child without pregnancy. The bank Head
Office Circular dated 19-10-89 was not in existence when
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these appointment ietters dated 15-7-89 were issued.
| have gone through this circular as well. It is prospective

in nature. It deait with altogether a different jssue and has

no nexus with the issue raised by the workmen in the
instant reference. Thus, the appointment letters of the

managemem of bank were issued on the basis of

undertaking given before this Tribunal while passing award
mn [DNo.101 of 1987 on 21-6-89.

Thus, irrespective of any clause prohibiting the
workmen for claiming back wages and continuity of the
services in the appointment letters, and any undertaking
given by two workmen to the management of the bank.
1 am of the view that all the workmen had and having
continuously the right to agitate the issue to ¢laim back
wages and continuity of service.

As the matter of back wages and continuity of
services was not death with by this Tribunal in ID No. {01
of 1987 and it was left on the parties to decide, it can be
locked into by this Tribunal. 1 have gone through the
appointment letters, previously issued before the industrial
dispute [D No. 101 of 1987 just for the purpose of ensuring
whether granting of back wages will be feasible unfair?
From perusal of the appointment letters which are on
record, it 18 evident that the workmen were appointed on
temporary basis in the basic pay of Rs. 430 per month plus
perks. It is admitted by the management that their
appointmenis were 1n pursuance of the written test and

interviews conducted by the management of the bank.

For clarification. 1t is made clear that [ am going through
these appointment letters just to determine the issue which
has been left open by the Tribunal in 1D No. 110.0of 1989,

It 15 also the principle of service jurisprudence that
law favours the reinstatment with back wages and
continwmty of service. The back wages and continuance of
service can be denied onfy when it is proved by the
management that the workimen were not and are not entitled
for the back wages and continuity of service by the
justifiable reasons and cause. The cause for denying the
back wages and continuity of service shown by the
management is the undertaking given by the workmen at
the time of appointment. The workmen had no option left
but for acted upon the appointment letters because if they
have nol accepted the appoimment letter, it might have
been to the more disadvantage 1o the workmen. The act of
accepting the appointment letters, with the adverse term,
18 an act which can be considered fair and just, in the
ordinary vircumstances of nature 1n which the workmen
were placed. Thus. on account of the dissimilarities of
places and positions between the management and the
workmen, the term regarding the consent for forgoing the
back wages and continuity of service has been terrmed as
improper and void ab-petic by this Tribunal, There is no
other reasonable cause to deny the back wages and
continuity ol service. Tt 1s also important that the
appointment letter of one of the workman 1s not containing
such adverse terms. But as the appointment letters shall
be considered as bearing no such terms. all workmen are

LT L L TR ] (R T

PR TOVTR T P

i bl R



[ I—@TE 3(ii)]

T =11 T : T 9, 2009/3TG 19, 1931 . 2421

on equal footmg Conditions in appointment letters have
been considered as non-existent, and as admitted to the
management that previous engagement of the workmen
were in pursuance to a written test followed by interview,
as per the rules and regulations of the management, lam

of the view that the second appointment given by the-

bank after the award dated 21-6-89 passed in ID. No.

101/1987 is in continuation of the previous one and nota

separate and independent act of the management.
Accordingly all the workmen are entitled for full back wages
and continuity of service. If the management, in compliance
of the directions given under this award provide the benefit
of back wages and continuity of service, within one month
from the date of publication of this award, no interest shail
be payable. If management fails, the workmen will also be

entitled for the interest on entire amount trom the date of -
accrual till final payment at the rate of 8% per annum. The *

reference is disposed of accordingly. Central Government
be approached. Thereafter, file be consigned.

G. K. SHARMA, Presiding Officer
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New Delhi, the 13th April, 2009

S.0. 1243.—In pursuance of Section 17 of the
_ Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the award (Ref. No. 77/94)
of the Central Government Industrial Tribunal No. 1,
Chandigarh now as shown in the Annexure in the Industrial
Dispute between the employees in relation to the
management of Syndicate Bank and their workmen, which
was recelved by the Central Governrnent on 13-4- 2009.

[No. L-l2012fl36f94—IR(B -]

" RAJINDER KUMAR, Desk Officer

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
- PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-L,
CHANDIGARH.

Case No. 1.D. 77/94

Sh. R. K. Sangara Sccretary, Syndicate Bank, Employees’ '

Union, Syndlcate Bank, Jahhar, Rohtak -124001.
~..Applicant

1599 GW09—16

VERSUS
General Manager, (personnel) Syndicate

" Bank, Head Office, Manipal,

Syndicate Bank, Jahhjar Road,

Rohtak-124001. ...Respondents
: APPEARANCES

For the workman: Sh. Sandeep Bhardwaj.

For the management : Sh. Vipin Mahajan.

AWARD
Passed on : 5-1-2009

“The workmen Sh. Ramesh Kumar raised an industrial
dlspulewde Notification No. L-12012/136/94-1R-(B-1I) New
Delhi, dated 11th August, 1994 on his dismissal from the
services w.e £ 16-12-1992 by the management of Syndicate
Bank, Jammu. On account of the failure of conciliation
proceedings before ALC (C).C handlgarh Gavernment of
India referred the following dispute for adjudication :-

“YWhether the action of the management of Syndicate
Rank Jammu in dismissing Shri Ramesh Kumar, Special
Astt. From service w.e.f. 16-12-1992 is justified? Hnot,
what relief is the said workmen entitled to?”

On perusal of the materials on record, it is cvident
that the workmen was charge sheeted by the bank on
15-2-1990, The workman replied the chargeshect..
Dissatisfying with the reply of the workman, disciplinary
authority ordered for the departmental enquiry. Enquiry
officer, on concluding the enquiry submitted the exhaustive
report holding all the charges against the workman well

“proved. On the basis of enquiry report, disciplinary

authority, after affording the opportunity of being heard.
awarded the punishinent of dismissal of the workman tfrom
the services. The workman preferred an appeal which was
dismissed by the appellate authority. Against the
punishment, the workman raised the industrial dispute
which is before this Tribunal for adjudication.

1 have gone through the chargesheet which w9 -

pages. The gist of chargesheet is that the workman
unauthorisedly cleared the cheques of current account .

holders without any credit balance. Even having the
knowledge of debit balance of the current account holders.
he cleared the cheques without ensuring for what purposes
the amount of cheques were demanded and without

obtaining the permission of Manager. The workman was

also chargesheeted for unauthorisedly permitting the O.Ds.
from the O.D. Accounts. Even he cleared the cheques of
25,000 rupees or more which were beyond his powers. It
was also the allegation against the workman that he issued
certain cheques from his saving bank account to third
parties even after knowing the status of saving book
account having no balance. He also cashed certain self-
addressed cheques from the branch of Ludhiana and
Jallandhar even after knowing the status of his saving bank
account having no credit balance. The workman was further
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charged for availing the facility of loan for an amount of
Rs. 15,700 without furnishing proper and additional
securities in form of FDR to the bank.

The workman contended that he cleared the cheques
from the current account, even after knowing that the
current account have no credit balance, with the permission
of the Manager, Regarding Q.Ds. Accounts, it was the
contention of the workman that he has also sought
permission of the Manager concerned beéfore permitting
the O.Ds. Regarding his own saving bank account in Jammu
branch, he explained that his salary was credited to the
-suspense account by mistake and as soon as his salary
was credited from suspense account to hus saving bank
account, the debit balance was cleared. He has further
contended that he availed the loan facilities of Rs. 15,700
within the parameters of rules and has not committed any
regularity. He has further alleged that it was the practice in
the bank at Jammu branch to clear the cheques even in the
account having debit balances. He has as per the practice
of the bank and after obtaining the permission of Manager
concemned, permitted the clearance, hence, his action could
not be unauthorized.

Management of the bank opposed the claim of the

workman, It was stated by the management of the bank
 that no permission was obtained from the manager of the
bank and all the irregularities were committed
unauthonizedly against the interest of the bank keeping
the manager in dark.

The main issues for adjudication before this Tribunai
for answering this reference are - —

1.  Wheather the enquiry officer has adopted a
fair and reasonable procedure while
conducting the enquiry and has ensured the
compliance of principle of naturai justice?

2. Whether there was a practice in the bank for
clearing the cheques even in the accounts
having debit balances and the act of such
clearence by the workman has any nexus with
so-called practice?

3. Whether the enquiry officer has rightly held
all the charges well proved against the
workman?

4. Whether the punishment given by the
disciplinary authority is in proportionate to the
misconduct committed by the workman?

Both of the parties were afforded the opportunity for

adducing evidence. 1 have perused the oral evidence
adduced by the parties. Entire enquiry proceedings and
report are on record. I have gone through the enguiry
proceedings and enquiry report. On 1ssue No. 1, it is the
contention of the workman that there has been a violation
of principle of natural justice by the enquiry officer while
conducting the enquiry. When the plea of violation of
principle of natural justice is taken, the workman has to

N ek md BehihERRE . L o

prove, by narrating the instances, how enquiry officer
violate the principle of naturaljustice? In the present case,
it is the contention of the workman that he was not afforded
the opportunity for adducing the evidence in defence. It
was further contended by the workman that he requested
number of times to conduct the enguiry at Jammu, but no
heed was given to his request and enquiry was conduced
at Dethi. It was further contended by the workman that he
remained suspended for two years before framing the
chargesheet and enquiry was conducted hurriedly without
affording the proper opportunity to the workman.

I have gone through the enquiry proceedings on
record. It is true that the workman remained suspended for
two years before he was charpe sheeted. But failure of
managernent to frame the charge sheet for two years cannot
be a weapon in the hands of the workman to dispute the
enquiry proceedings. The workman should have been
charge sheeted, as early as possible, but if it was not done,
there will be no adverse effect on the delayed departmental
proceedings. Justice should not suffer merely on the ground
of delay. 1t is true that speedy adjudication of departmental
proceedings is a fundamental right protected by the
Constitution, but if the delaved departmental proceedings
proved the charges against the workman, the proceedings
cannot be disputed merely on this ground. The proceedings
can be challenged and disputed if proper opportunity had
been denied and any prejudice had been caused on account
of delay.

The workman was suspended on the alleged financial
irregularities commtted by him after a long time of his
susupension he was-charge sheeted. The copy of charge
sheet was provided to him. He was given proper opportunity
of hearing at every stage. He was permitted to engage his
defence representative. He cross-examined both of the
witnesses of the management in length. He was also afforded
the opportunity for adducing his evidence?

The place of enquiry is the discretion of the
management. The fairness of enquiry cannot be doubted
merely on the ground that it was conducted on a particular
place. It1s true that workman has requested for the change
of place of enquiry from Dethi to Jammu, but he has been
unable to prove before this Tribunal what was the prejudice
caused to him for not giving any heed to his request for *
change of the place of enquiry?

It was the duty of the management to provide the
opportunity ol hearing which includes producing the
defence witness. The enquiry officer has ensured that
opportunity. If the workman has not availed opportunity,
it.1s not within the competency of the enquiry officer
compei him for availing the opportunity of hearing. Thus,
on the basis of above observation, I am of the view that
enquiry officer has adopted a fair, reasonable and proper
procedure white conducting the enquiry and there has been
no violation of principle of natural jusuce by the enquiry
officer while conducting the enquiry,
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_ Regarding issue No. 2 and 3, I am of the wewthm
:both of the issues are interrelated. Most of the charges
have been admitted with the contention that he cleared the
cheques from current accounts and O.D. Accounts even
after knowing that there were no debit balances in those

accounts with the permission of the Manager of the branch.’

Both of the witnesses have proved that the workman has
" not obtained the permission from the manager concerned.
It is also proved that the workman has permitted the
clearance of cheques for the amounts of Rs. 25,000 or more
to which he was not authorized by the rules of the bank.
There are number of transactions cleared by the workman
from current accounts and O.Ds. Accounts of two
companies. | am not mentioning all these transactions in
this award but adjudicating the reference on the contention
of the workman that he acted unintentionally in the interest
of the bank with the permission of the manager of I.he bank
which was the practice of the bank.

If the workman has cleared the cheques from current
accounts and Q.D. Accounts according to the adopted
practice of the bank, in ordinary circumstances, his action
may be justified but if the workman has done it without the
permission against the interest of the bank and with the
knowledge that his acts are against the interest of the bank,
he will be responsible for his acts as misconduct.

The workman was working as a Special Assistant.
He knows his duties, obligations and powers. The evidence,
documentary and oral proved that he has not done it as per
the normal practice prevailing in the bank but has cleared
the cheques from current accounts and O.Ds. ‘Accounts
against the practice and without the permission of the
manager concemned. His act of introducing the A.C. account
holder proved that he had the personal intimacy with the
account holder. This fact is also proved that this firm was
not carrying on any business at the time when the cheques
were cleared. It is also proved that the workman has not
only cleared the cheques but has not correctly maintained
the ledgers. He has not shown the correct debit balance
while maintaining the ledger with intention to conceal the
real debit balance. Thus, the above mentioned acts
committed by the workman shows that these were the
. intentional acts committed by the workman, which were
certainly against the interest of the bank, -

While posted at Ludhiana, workman was having a

loan limit of Rs. 9,900 against the pledge of NCC’s worth
Rs. 11,000. Afier his posting at Jammu, he got sanctioned
the loan limit for Rs. 15,700 by furnishing additional NCC’s

of worth Rs. 6,500. He availed the entire amount of 15,700

without considering the fact that he has already availed
facility of oan for Rs. 9,900. This fact was very well within
the knowledge of the workman and he has exceeded-the
limits of loan against the rules of the bank.

On alternate days, the workman encashed two
cheques in Ludhiana and Jallandhar branches of the bank
after knowing it that he is having credit balance in his

personal account, I hkcwme, even after having knowledge
regarding the insufficient credit balance in his account, he
also. issued certain cheques to the private persons and
ensured their clearance. Thus, this act of the workman is
also a misconduct, no doubt the gravity of misconduct .

may be less, as per the provisions of bipartite settlement.

On the basis of above observations, I am of the view that
the workman deliberately against the interest of the bank -
cleared certain cheques from A.C. Accounts and O.Ds.

Accounts with a view to give benefit to the account

holders. Certain transactions also proved that to ensure
the clearance of certain cheques from the accounts, having
debit balance, he has mis-calculated and mis-entered the
entries in the relevant ledger. These acts were done
unauthorisedly beyond his powers and without the |
permission of the Manager concerned,which amounted to
the gross misconduct. From the above discussion, it is

" also clear that the act of workman has no nexus with the

prevailing practice in the bank for allowing withdrawals

from the accounts having the debit balances.

On perusal of the report of the enquiry oﬁicer itis”
clear that enquiry officer framed as more as 10 issucs
covering all the disputed transactions made by the
workman, and after perusing the evidence, has elaborately
disposed of all the issues. Thus, the decision making of
the enquiry officer cannot be interfered by this Tribunal
while answering this reference. The enquiry officer has
rightly held all the charges well proved against the
workman. :

Considering the nature of misconduct committed by
the workman, the disciplinary authority, after affording the
opportunity of personal hearing has rightly awarded the
punishment of his dismissal from the services and there is
no occasion for this Tribunal to interfere in the punishment
awarded under Section 11-A of Industrial Disputes Act,
As stated earlier, the workman has deliberately permitted
the withdrawals of certain cheques from Current Accounts
and O.Ds. Accounts against the interest of the bank to
give benefit to the account holders. It was not one or two
instances but a series of transactions in which the workman
was indulged acting unauthorizedly against the rules of
the bank. Such a misconduct in the institution like bank
should be dealt with very firmly and the disciplinary
authority was absolutely justified in dismissing the
workman and his dismissal from the services cannot be
said to be a punishment dlspropomonate to the committed
misconduct.

Accordingly, the reference s answered in positive
that the action of the management of Syndicate Bank,

" Jammy in dismissing Sh. Ramesh Kumar, Special Assistant

from services w.c.f. 16-12-92 is justified and workman is
not entitled to any relief. Appropriate Government be
informed. Thmaﬁq, file be consigned.

G. K. SHARMA, Presiding Officer
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New Delhi, the 13th April, 2009

5.0. 1244.—In pursuance of Section 17 of the
Indusirial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the Award (Ref No. 25/
2006} of the Central Government Industrial Tribunal,
Ernakulam now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Union Bank of India and their workmen,
which was received by the Central Government on
13-4.2000.

[No, L-12012/109/2003-IR{B-1I)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

Present ; Shri P. L. Norbert, B.A, LL.B., Presiding
Officer

(Wednesday, the 25th day of June, 2008/4th Ashada, 1930)
No. LD. 25/2006
(1.D. 43/2003 of Labour Court, Emakulam)
Workman

Sri. P. K., Venugopal,
“Kavitha”, Kunnakkala House,
W._Kadungalloor, Aluva-10

By Adv. Dinesh Mathew J. Murikan. -
Management :

.The Regional Manager,

Union Bank of India,

Union Bank Bhawan, M. G. Road,
Emalalam-682035

By Adv. K. 5. Ajayaghosh.

_ This case coming up for hearing on 19-6-2008%. this
Tribunal-cum-Labour Court on 25-6-2008 passed the
following :

AWARD

This is a reference made under Section 10(1)(d) of
Industrial Disputes Act. The reference is \—

“Whether the dismissal of Sh. P. K. Venugopal, Head
Cashier of Rajakkad Branch of Union Bank of India by the
management of Union Bank of India is fair, proper and
Justified? Ifnot, to what relief the workman is entitled™?

3. Facts of the case in brief are as follows:—The
workman Sri P.K. Venugopal joined service of Union
Bank of India as Peon on 20-11-1976. He was promoted as
Clerk in January 1986. Thereafter he got promotion as Head
Cashier and was working in Rajakkad branch of the bank,
While so on 16-10-1996 a cash shortage of Rs. 42,977
was detected. He was not able to give a satisfactory
explanation. Hence an enquiry was ordered. He was found
guilty of misappropriation of Rs.42,977 as well as borrowing
excessively from customers. He was punished for the first
charge by dismissal from service and no separate
punishment was imposed for the minor misconduct. Though
he filed appeal he did not succeed.

3. The workman challenges the enquiry proceedings,
the findings and the punishment. The Enquiry Officer did
not comply with the principles of natural justice and he
was not given ample opportunity to defend. The Enquiry
Officer was siding with the management and proceeded
with the enquiry with a biased mind. The findings are not
based on sufficient materials. The appellate authority did
not properly assess the evidence on record. The
Disciplinary authority did not take into account the
mitigating circumstances of the workman and imposed the
maximum punishment. It is excessive and disproportionate.

4. According to the management there is no
violation of principles of natural justice. The Enquiry

- Officer had followed al] the formalities of domestic enquiry,

Sufficierit opportunity was given to the workman to put

forward his case. The workman himself had-admitted the

guilt of misappropriation by submitiing a letter to that
effect. He had also remitted the amount found short. He

was given personal hearing on the proposed punishment.

Taking into account the seriousness of the misconduct

the punishment of dismissal was ordered. The appellate

authority had considered the findings of Enquiry Officer
and the penaity imposed by the Disciplinary Authority

before rejecting the appeat of the workman.

3. Since a preliminary issue was raised regarding
validity of enquiry a preliminary order was passed on that
issue on 5-3-2008 finding that the enquiry is valid. In view
of the finding on the preliminary issue the learned counsel
for the workman confined his contention with regard to
the proportionality of punishment alone. '

6. Hence the only point that arises for consideration
is:-

“Whether the punishment is proportionate 1o the
guilt?

The evidence consists of oral testimony of MW 1
and Ext. M 1 enquiry file on the side of the management.
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: 7. The Point :- The workman was the Head Cashier

of Rajakkad branch of the bank on 16-10-1996 when
shortage of Rs. 42,977 was detected. He was joint
custodian of cash with the Accountant Sri. Kuttappan.
On 16-10-1996 the workman had shown balance in safe in
and safe-out register (MEX-17) asRs. 3,00,894.75. Asper
the practice the Accountant Sri.Kuttappan without
physical verification believing the Head Cashier counter
signed the register MEX-17. However as per the cash
balance book (MEX-14) the balance was only
Rs. 2,57,917.75. This was noticed by the Accountant, The

workman was not able to trace out the shortage. He then-

gave Ext MEX-10 letter to the bank admitting responsibility
of the shortage and undertook to remit the amount

immediately. He remitted the amount after 2 days on

18-10-1996. The shortage had occurred in respect of 6
denominations of currency, which are detailed in
Ext.MEX-2, Branch Manager, Accountant and other
concerned witnesses were examined on the side of the

management in the enquiry. Considering the documerits

and the oral evidence the enquiry officer found that the
workman had misappropriated an amount of Rs. 2,977. This
is beyond challenge and requires no reconciliation in view
of the preliminary order and the evidence on record.

8. The worker submits that even accepting the guilt
as such the punishment is harsh. He had served the bank
for long 20 years. By hard work, sincerity and honesty he
came up in service from the post of Peon to Head Cashier
and in the entire career there was not even a single black
. spot. On the other hand the management had

complemented him for his good service and for mobilization
of deposits. (para 10 of the claim statement)

9. This is not denied by the management in the
written statement. In para 14 of the findings the Enquiry
Officer recorded that nothing had surfaced during enquiry
nor the management had submitted regarding any adverse
remarks against the workman. Hence the Enquiry Officer
found that the workman had no adverse service records
{page 14 of the findings in Ext. M 1}. The workman was
given a personal hearing by the Disciplinary Authority
cum Enquiry Officer. The submission of the workman is
recorded in the final order of the Disciplinary Authority.
His submissions were that he was complemented by the
management for good customer service and for
contribution to deposit mobilization. He had unblemished
service record of more than 2 decades. He was ailing from
heart disease. He is the sole bread winner of his family

- consisting of aged parents, spouse, two school going
children out of whom one is deaf and dumb. He had already
suffered men tal agony and financial. loss due to
suspension for more than 8 months. Hence he craved for
leniency in the matter of punishment. But nothing is seen
considered by the disciplinary authority in its finat order
though he has recorded the submissions of the workman.
He was obsessed by the findings of guilt of
misappropriation and the extenuating circumstances

submitted by the workman was not taken note of.
Whatever that be the question is whether for a major
misconduct of doing acts prejudicial to the mterest ofthe °
bank (misappropriation), the chsclplmary authority was
justified in ordering dismissal, Swindling with the money
of the bank or public money is no doubt a serious offence.
The workman took up the responsibility for the shortage .
by submitting a statement to the bank and by remifting -
amount from his pocket after two weeks. Definitely that -
will not lighten the seriousness of the guilt or obliterate
the culpability. At the same time it has to be recollected
that he has been serving the bank for two decades without
any blemish. No disciplinary action was taken ag jnst him
previously. Along with the major misconduct there was
another charge for committing minor misconduct of
excessive borrowing. Bank has a case that the amount
was taken by the workman to repay his personal debts.
That could be the subtle moment for him to succumb to
the urge for money. No doubt it is not a pardonable offence
especially by a banking institation where public money is
handled. It definitely affects the credibility of the bank.
Workman by his hard work and efforts had come up in his
career from the lowest level of Peon to the post of Head
Cashier. He had done valuable service which earned for
him the compliments of the management, He is the sole
bread winner of his family consisting of his aged parents,
spouse and two school going children one of whom is
deaf and dumb and attending school for deaf and dumb.
He is suffering from heart disease. By the order of dismissal
the workman is  deprived of all benefits of service including
P.F. and gratuity, Clause 19.6 1s amended and substituted
by clause-2] (iv) of the 6th Bipartite Settlement
dt. 14-02-1995. Anyone of the punishments mentioned
therein can be imposed depending upon the gravity of the
guilt, I think ends of justice would be served by converting
the penalty of dismissal into discharge with
superannuation benefits. -

- In the result, an award is passed finding that the
action of the management, in holding the workman guilty
of the charge of misappropriation of money and excessive
borrowing, is legal and proper but the punishment of
dismissal is not proportionate and hence altered to
discharge with superannuation benefits.

The award will come into force one month after its
publication in the official gazette. ]

Dictated to the Personal Assistant, transcribed and .
typed by her, corrected and passed by me on this the 25th
day of June, 2008. _ :
" P.L. NORBERT, Presiding Officer

APPENDIX '
Witness for the Management
MW 1 - 18-02-2008 Sri. R. Venkat Ramaiah.
Exhibit for the Management '
M1-Enquiry file in respect of Sri.P. K. Venugopal
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New Delhi, the 13th April, 2009

8.0. 1245.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (18 of 1947), the Central
Govemnment hereby publishes the award (Ref. No. 2/27 of
2005) of the Central Government Industrial Tribunai/
Labour Court No. 2, Mumbai now as shown in the
Annexure, in the Industrial dispute between the employers
in relation to the management of (1) Shipping Corporation
of India, (2) Good luck Services Agency and their workman,
which was received by the Central Government on
13-4-2009,

[No. L-31025/8/2004-1R (B-I)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFORE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. 2, MUMBALI

Present : A. A, Lad, Presiding Officer
Reference No. CGIT-2/27 of 2005
Employers in Relation to the Management of
1. Shipping Corporation of India
2. Goodluck Services Agencey

1. The Shipping Corporation of India Shipping
House 245, Madame Cama Road, Mumbai-
4000021,

2. M/s. Goodluck Services Agency 265, Birya
House, 3rd floor Bazar Gate Street, Fori
Mumbai-400001.

And
Their Workmen

I.  Shri Chandrakant Dashrath Bodbe
Vice President Suraksha Rakshak and General
Kamgar Sena ‘Gomtinivas’, Near State Bank,
L.B.S. Road Bhandup (W), Mumbai-400078.

2. Shri Suresh S. Pilke Peerbhoy Bunglow
Adishankarcharya Marg, Powai, Mumbai-
400076.

APPEARANCES

For the Employer No. (1} : Ms. Bindu Grover, Advocate
] i‘b M/s. Mulla and Mulla

© 1 it A - L AT

For the Employer No. (2) 1 No appearance.
For the Workmen ‘Mr. A. P. Kulkami, Advocate
Mumbai, dated 29th September, 2008
AWARD

1. The Government of India, Ministry of Labour, by -
its Order No. L-31025/8/2004-1R (B-11) dated 7-12-2004 in
exercise of the powers conferred by clause (d} of sub-
section (1) and sub-section 2(A) of Section 10 of the
Industrial Dispute Act, 1947 have referred the following
dispute to this Tribunal for adjudication :—

*“(i) Whether the contract between the management
of Shipping Corporation of India Ltd., Mumbai and
M/s. Goodluck Services Agency is a sham and bogus
and a camouflage to deprive the workers listed at
Exh. A {(annexed) of the Writ Petition of benefits
available to permanent workmen of the management
of Shipping Corporation of India Ltd.

(i1} Whether the workers listed at Exh. A (annexed to
the Writ Petition should be declared as permanent

workers of the management of Shipping Corporation
of India Ltd. 7

(ii1) What are the wages and consequential benefits
to be paid to the concerned workers™ ?

ANNEXURE ‘A’
1. S.K Yasin
2.  B.Cawade
3 V. Muthu
4. Akram Mohamad Sarwar
5. ArvindK.Bane
6. M.T. Sakpal
7. SureshsS. Pilke
g 8. K.Nazir
9 .S Bane
10. S K Rafic
1. P.R. Paul
12.  Vasant Khandnale
13. S.K. Salim
14, M.D. Shareef
15. B.S.Baane
16. S.D. Warik
17. P.R.Rajmane
18. D.R. Bhalekar
19. Ravindra Gurav
20. P.S. bansriji
21, S.T.Kamble
22.  Suhas Bandare
23. D.J.Rain
24, C. H. Mangle
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25. Sham Vasant Shinde
26. P.L Kamble

27. S.A Mangle

28. B.V.Dhanawade

29. Suresh Babu

30. M.S. Sawant

31. A R Kamble

32. C.S.Kamble

33. R .G.Ambre

34 D.M. Divedi-

35. A. R Kureshi -

36. Amanuddin Shaikh Abdulla
37. Y.S.Anes

38.  A.S.Rafiyoddin

-39, M.H.Kureshi

40. S.R.Tatkere

41. K E. Shrikumar

42. M.D.Nawabjan -

43, 'Ramesh Gurar

44, R.R:.Khopkar

45. P.P.Ghag

46. M. H. Poojari

47. M.R. Patil

48 P.T.Patil

49, Madhav Patil

50, Chandrakant Parab
"51.  Ayajuddin Sheikh

52, Chandu Sheikh

53. Farooq Sheikh

54, Raghunath

55. Srawan Fakira Shinde

56. Kalidas Narayan Taware -
57. Sanjay Narayan Bhuwad
58.  Subash Shankar Pillai

59.  Pradip Shinde

6. D.V.Sawant.

2. Claim Statement is filed by workmen in support of
the claim Ex-11. It is disputed by first party by filing reply
Ex-12. Issues were framed at Ex-23 and reference was
posted for recording evidence.

3. Meanwhile both parties arrived to settlement as
per Ex-25, Ex-26 & Ex-27 and appeared before Lok-adalat
conducted at Mumbai. They agreed with the terms and
conditions. Hence the order :

. ORDER .
In view of Ex-26 & Ex-27, reference is disposed of in
. Lokadalat.
Daie29-9-2008
A, A. LAD, Presiding Officer
Ex-25
__ PROCEEDINGS OF THE LOK ADALAT
3 HELD ON 29-9-2008
.+ Panel Members
*{1) Shri M. B. Anchan, Advocate
*(2) Ms. Nandini Menon, Advocate
&) M;. Umesh Joshi, Advocate
Ref. CGIT-2/27 of 2005
1. Shipping Corporation of India Ltd.
2. Goodluck Services Agency
Vs.
- 1. Suraksha Rakshak General Kamgar Sena
2. ShriSuresh S. Pitke '
Appearance :
For the Management : Ms. Bindu Grover Adv.

instructed by Mulla and Mulla

For Good Luck Services : Absent -
_ For the Union : Mr. Naresh Lal, Reprsentative
~ Since the reference has been settled out of Coun,
the parties prayed for disposal in terms of the consent
terms.
Forwarded to the Hon’ble Tribunal for pasung ol
the Award :

Sd/- ' Sd/-

Sd/- - : Sd/-

(Panel Members) (M. S. Shetty)
Representative for SCI

Sdr- . Sd/-

(Bindu Grover) (Naresh Lal)

Advocate for FP-1  Representative of Union

Seen '

Sd/-

(Presiding Officer)

CGIT-2, Mumbai

29-9-2008.

Ex.No. 26

BEFORETHE HON’BLECENTRALGOVM%NMI* NT:
INDUSTRIAL TRIBUNALNO. 2 AT MUMBAI

Reference No. CGIT-2/27 of 2005
_ Between
M/s. Shipping Corporation of India Ltd.
‘ And
Their Worlanen
May it please your honour :—



2428

THE GAZETTE OF INDIA: MAY 9, 2009/VAISAKHA 19, 1931

[Part I—Skc. 3(ii)}

{1} The 2nd party workmen concemed in the present
proceedings, have settled the dispute out of Court
with the Management of the 1st party employer.
The settlement to this effect is enclosed herewith.

(2) Itis respectfitlly prayed that this Hon'ble Tribunal
be pleased to pass an Award in terms of the said
settlement.

Mumbai, _
Dated : this 26th Day of September, 2008.

1. {A. P. KULKARNI), Advocate for the
2nd Party workmen.

2. (P. RAMASWAMI), Advocate for the
' 1st Party Company.
' Ex.Ne. 27
HONBLE TRIBUNAL
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL.
MUMBAI

Reference : CGIT-2/27 of 2005, between the
employer in relation to the Management of the Shipping
Comporation of India Ltd.

And

Their workmen represented by Forward Seamen’s
Union of India.

In the matter of permanency of 3¢ Workmen.
CONSENT TERMS
May it please your honour

1. The parties above named have arrived at a
Settlement out of Court and have also arrived at the
tollowing terms ;

(@)  The Principal Employer shall help these workers
to get Housing Loan Facility upto 60 times
salaries (basic Pay+DA) with immediate cffcct
from LIC/HDFC etc. or such other orgamzauon
and the contractor will reimburse the interest
subsidy to the workers/supervisors to the extent
of actual interest paid in any Financial Year over
and above 4% which is the prevailing housing
ioan interest of the Principal Employer:

(b} Incase ofthe Supervisors or the Secuniy guards

are forced 1o work more than the usual working
time. they are to be paid overtime accordingly:

{c)  The Contractor will not employ any Badli worker
supervisor or substitute and in case there 15
attrition for any reason, no additional or
substitute Supervisors or the Security Guards
will be engaged.

{d) The Supervisors and the Security Guards she’
also be provided with annual function passes
and Diwali gifis etc. on similar lines extended by
the principal Employer to the regular non-clerical
employees.

As such Parties would not like to pursue the reference
further. In the said circumstances, this Hon’ble Tribunal
may dispose off the said reference as settled out of Court
with no order as to cost.

Union and Workmen
Forward Seamen’s Union of [ndia

Sd/-
Secretary

For the Shipping Corporation of India Ltd.
D. 8. Kanvinde, Executive Director (Per. & Adm.)
Mulla and Mulila and Craigie Blunt and Caros
Sd/-
Partner : Advocates for First Party

MINUTES OF THE MEETING

The parties to the Reference No. 2/27 of 2005, viz,
the Forward Seamen s Union of India and its members and
The Shipping Corporation of India Ltd. and M/s. CNCS
Facility Solutions Pvt. Lid., the Contractor met to discuss

the issue of settlement and have arrived at the following

1. The Shipping Corporation of India Ltd. wili write
to the Security Guards Board informing it that
as 1t has made other arrangements for security,

the supply of security staff tor 1ts establishment -

at MT1 Powai may be stopped or discontinued
from the first dav of the month following the
submission of their consent terms in the court.

2. The Forward Seamen’s Union of India and the

concerned 30} workmen will alse inform the

Secunty Guards Board that in as much as they
have reached a private settlement regarding their
future , service conditions. they are submitting
their resignation from the Security Guards Board
from the tirst day of the month following the
subnussion of their consent terms in the court,
The same mayv be accepted and all the dues
including gratmity may be paid to them
individually.

All the 3 parties. viz. The Shipping Corporation
of India Lid . M s. CNCS Facility Solution Pvt.
Lid.. contracior and the Forward Seamen’s
Unicen of India and its members agreg and join
the contractor M s, UNCS Facility Selution Pvt.
1.td.. as from the tirst day of the month following
the submission of their consent terms in the

Lad

court.

They will be employees of the Contractor M. s.
CNCS Facility Seluton Pvt. Lid..
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4.

(a)

It is agreed between the parties that on joining
M/s. CNCS Fagcility Solution Pvt. Ltd., the
Contractor, these 30 workmen will be offered
employment at the MTL., Powai of The Shipping
Corporation of India Ltd., as'the Security Guards,
the contract being given to M/s. CNCS Facility
Solution Pvt. Ltd, It also depends on the
contractor and the requirements of the Shipping
Corporation of India Ltd. to shift the said
workmen from Powai to any other place.

As regards the arrears of salary, a lump sum
amount equivalent to the difference between the
total wage payment as per new terms and which

they have received from Maharashtra Security

Board for the period 1-2-2008 till the new
arrangement comes into force will be paid to
=ach of these workmen as adhoc one time
settlement payment. o

On joining the employment of the contractor,
security supervisor will be paid a monthly salary
of Rs. 14,699 approx. as per annexure ‘[’ stated
herein and the Security Guards Rs. 13,626 approx.

In addition to the above, the Security Guards
would be entitled to the following benefits :\—

Leave Travel Concession :

With effect from 1st April, 2008, these security
guards/supervisors shall be entitled to LTC by
2nd class AC sleeper once in a biock period of 2
(two) years. For this purpose, this block will be
considered as 2008—2010 block (ending 3 1st
March, 2010). In lieu of enjoyment of LTC facility
to any place in India, a security guard shall have
an option to encash this -facility restricted to
75% of entitled class rail fare upto 1500 km. each
way for a maximum up to 4 (four) full tickets on
the basis of certification. Encashment of LTC
shall not be allowed with respect to dependent
parents. All contractual security guards will be
given similar facilities as are admissible to the
non-clerical staff members of the Principal
Employer with regard to ‘dependents’, *entitled
class’ and ‘advance payment’ under the LTC
scheme. For the purpose of reimbursement of
LTC, the definition of ‘family’ would mean self,
spouse, fully dependent children and fully
dependent parents provided the parents are
staying with the security guards. Details of fully
dependent chlidren and parents shall be
furnished by each security guard by way of
declaration in a specific form as applicable to
regular non-clerical staff members of the
Principal Employer.

{(b) Stitched Uniform, Shoes and Socks, Umbrella

ete.

The contractor will provide stitched Uniform,
Shoes and Socks, Umbrella to workers and

1599 GI/09—17

)

(d)

(e)

supervisors as per policy of the Principal
Employer from time to time. _
Provident Fund-Recovery/Reimbursement
The contractor will recover the employees’
contribution to the PF Regulation and
appropriate amount will be deposited with the
PF Commissioner along with the matching
contribution from the contractor within a period,
as being specified by the office of PF
Commissioner from time to time. Present rate of
employees’ contribution towards PF is @ 12%
of (Basic Pay-+DA) per month. Contractor would
be reimbursed employer’s contribution towards
PF and administration charges at @ 13.61% of
(Basic Pay+DA) per month.

Gratuity : o

All workers/supervisors will get at the end of
the service gratuity equivalent to 15 days salary
for every completed year of service subject to
stipulated ceiling (presently 3.5 lakhs) frori time
to time. : : - '
Superannuation/Retirement

These Contractual Security personnel will
continue to be under Contractor’s Service up to
Supernnuation i.e. an attainment of 60 years of
age. :

8. The Union and the workmen have dropped their
claim to direct and/or permanent employment and/or
regularization in the employment of SCI.. They further
unequivocally affirm and undertake that in future they
would not raise any claim or demarid _'througﬁ any means
for direct and/or permanent employment in the SCI and/or
regularization in the employment of SCI.

Annexure ‘I’
Monthly Wage structure to be offered to MTI Security
Guards/Supervisors
Si. Paycomponent Security  Security
D{o. {per month) Supervisor Guard
1. Basic Pay 450000 435000
2. D.A.{Basis: February, _
2008 DA) 3537.00 3419.00
3. HRA. 1,350.00 1,305.00
4. General Medical 67000 64700
5. Bonus @ 8.33% of (Basic+
DA) 669.00 &47.00
6 C.CA, 200.00 20000
7. CEA 20000 200.00
8. Transport Subsidy 600.00 600.00
9 ADA, 52500 52500
10. Warm Clothing Allowance 3333 3333
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11. Shift Alowance 160.00 100.00
12, Canteen Allowance 1,600.00 1,600.00
13. Mediclaim 715.00 715.00
Total Rs. 1469933 13,626.33
Sd/- Illegible
() Sheikh Akram »

YT EN T TR

(2) Sheikh Yaseen "
(3} Chandrankant H. Mangle
(4) Arivind Keshav Bane "
(5) PrakashS. Baneri "
(6) Chandraint M. Parab "
(")  SureshD. Warik "
(8) ManoharR. Patil ,,
(9 Babasahelb V. Danavade "
(10)  Sreekumar K. Nair "
(11}  Balkrishana M. Tawde "
(12) Mahadev T. Sakpai "
(13) Deepk ). Rain "
(14) Ravindra S, Gurav .
(15}  A.R. Qureshi "
(16) Suresh S, Pike »
(17  P.R.Bhalekar .
(18) R.S.Babre -
(19) P.R.Ramane »
(200 G.S.Batie "
(21) R R.Khopkar .
(22)  Yunush Sheikh .
(23) Mohmed Nawab "
(24)  Ramesh Gurav »
(25) M. Hanif Qureshi
(26) Suhas Bhandare
7 Pandurang Kamle
(28) S.R. Tatkare
T4 frestt, 15 a1, 2000
FNIM. 1246.—3¥eNfnes forare awfiafran, 1947 (1947
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(& T-22012/44/2001 -3 (FH-11) ]
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New Dethi, the ! 5th April, 2009-

$.0. 1246.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award (Ref. No. 4/2002)
of the Central Govemment Industrial Tribunal-cum-Labour
Court, Bhubaneshwar as shown in the Annexure, in the
Industrial dispute between the employers in relation to the
management of M/s, MCL and their workman, which was
received by the Central Government on 15-4-2009.

[No. 1-22012/44/2001-IR (C-I0)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT BHUBANESHWAR

Present : Shri N. K. R. Mohapatra, Presiding Officer
Industriat Dispute Case No. 4/2002
Date of Passing Award—dth March, 2009
BETWEEN

l. The Management of the M/s. Prahari Security
(P) Ltd., 216, Vishal Chamber, Sector-18, Noida
(U.P.)-201302

2. TheProject Officer, Mahanadi Coal Field Limited,
Bharatpur Colliery, Talcher, Distt. Angul.

—1st Party Managements
And
Their Workman Shri Jagannath Bagha,
Security Supervisor, $/0. Shri Baishnab Bagha,
At. Lakeipashi, P, O. Danara, P. S, Colliery,
Talcher, Distt. Angul, Orissa

—2nd Party-Workman
APPEARANCES
None : For the st Party-
Management No. |
ShriP. C. Sethi . For the 1st Party-
Personnel Manager Management No, 2
Shri fagannath Bagha : For Himself the
2nd Party-Workman.
AWARD

The Government of India in the Ministry of Labour,
in exercise of powers conferred by clause (d) of sub-section
(1) and sub-section 2(A) of section 10 of the Industrial
Disputes Act, 1947 (14 of 1947} have referred the following
dispute for adjudication vide their Order No. 1.-22012/44/
2001/TR CM-TI), dated 11-12-2001.

“Whether the action of the Management of Mys.

Prahari Security (P} Ltd.. Contractor of M. C. Ltd., in

terminating Shri Jagannath Bhaga and not paying

wages from June.1999 10 15-7-2000 is legal and

Justified? If not. to what relief he is entiled to?”

A4 B e bl il k. . o o N T
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2. The Ist Party-Management No. 1, M/s. Prahani
Security (P) Limited recruited the disputant as a Probationer
Security Supervisor and in completion of probation period
deployed him in the establishment of Management No. 2
to work as such on a monthly salary of Rs. 6,500 with effect
from 18-12-1998: It is alleged by the workman that while he
was working in the establishment of Management No. 2
the said Management No. 1 withdrew him from the
establishment of Management No. 2 on 15-7-2000 and
 ultimately terminated him without any advance notice or
notice pay in lieu thereof. He also did not pay his arrear
pay for the month of June, 1999 to 15th July, 2000 before
terminating him from service. As a result the workman raised
an Industrial Dispute and hence, the reference.

3. The reference was originally against Management
No. 1. But subsequently on the prayer of the disputant-
workman the Management No. 2 was added as a party. On
notice being sent to both the Managements the
Management No. 1 did not appear or did it file any written
statement to the claim statement of the disputant-workman
and therefore, he was set ex parte. The Management No. 2
on the other hand filed his written statement contending
that the Management No. 1 was given the contract to
provide security service and, accordingly, the disputant
was deployed by the Management No. 1 to provide such
service within the premises of the Management No. 2 and,
therefore, the said Management No. 2 is unaware of the
reasons of non-engagement of the disputant-workman by
the said Management No, 1. The Management No. 2 further
contends that there was no employer and employee
relationship between him and the disputant-workman and
as such the disputant-workman has got no right to claim
any benefits from him. It is further contended that the
disputant is not a workman within the meaning of the term
and as such the reference is not maintainable.

4. On the basis of above pleadings of the parties the
following issues were framed.

ISSUES
1. Whether the reference is maintainable?

2. Whether the action of the Management of
M/s. Prahari Security (P} Ltd., Management No. 1 in
terminating the services of the workinan with effect from
15-7-2000 was legal and justified?

3. Whether the action of the Management in
terminating the services of the workman without payment
of his arrear wages from June, 1999 to 15-7-2000 was legal
and justified?

4. It not, to what relief the workman is entitled?

5. The disputant-workman himself adduced necessary
evidence is support of his case while the Management
No. 2 examined one of its officer to disown his liability.

ISSUE No. 1

6. The Management No. 2 has filed an agreement
(Ext.-A) entered with Management No. 1 to provide security
services. The disputant-workman has also agreed in the
evidence that he was deployed by the Managemert No. 1
and that his wages were also being paid by Management
No. 1. Therefore, from the above it is clear that the disputant-
workman was working in the establishment of Management
No. 2 as a contract labourer and as such he appears
primafacie a workman within the rneaning of the tcrm. As -
such I find that the reference is maintainable.

ISSUENOS. 2TO4

7. These issues are taken up together for joinl
disposal as they are inter-dependant.

It is claimed by the workman that afier imparting
probationary training for one month the st Party-
Management deployed him in the establishment of the
Management No. 2 to work as Security Supervisor with
effect from 1-12-1998 on a monthly remuneration of
Rs. 6,500 per month. But the agreement between the
Management Nos. 1 and 2 marked as Ext.-A shows that
under the agreed terms the 1st Party was to deploy Security
Supervisors at the rate of Rs. 1812.50 per head. Therefore,
the averments of the disputant that he was paid @
Rs. 6,500 per month appears to be unreal. Besides he has
produced no document in support of his said claim. As it
shows he has quotted such figure keeping in view the
terms of reference expecting higher benefit. Therefore,
without giving much emphasis on the amount which the
disputant has claimed as his salary it is now to be seen
whether the disputant, considering his designation ax
Supervisor, can be regarded as aworkman or not. The
agreement between both the Management marked as
Ext.-A indicates that the post of Head Security Guard and
Security Supervisor are in common parliance, the
remuneration payable for these posts being the same. Since
nothing has been elicited by the Management No, 2 from
the claimant during his cross-examination as to the nature
of work the disputant used to render it can safety be said
that the designation of “Supervisor™ given to the disputant
was a self imposed designation though in practice he was
to work as a Head Security Guard. Accordingly, it is held
that the disputant comes under the category of workman.

8. Now as regards the case of the disputant it is
deposed by the said disputant that he was abruptly
withdrawn from the establishment of O. P. Management
No. 2 on 15-7-2000 without any advance notice or notice
pay in lieu thereof, as also without any retrenchment
compensation as prescribed under Section 25F of the
Industrial Disputes Act. It is further deposed by the
disputant that after withdrawing him from the establigh-
ment of the O. P. Management No. 2 he was not engaged
elsewhere by his immediate employer-Management No. 1.
This averment of the workman if considered along with
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the evidence of Management No. 2 and the Agreement
marked Ext. A it would show that the disputant was
witdrawn from the establishment of Management No, 2 hy
Management No. | when the agreement between them was
still subsisting. This other-hand suggests that the
termination of the disputant was totally whimsical on the
part of the Management No. i. As the evidence of the
witness examined by Management No. 2 shows that after
secession cf the agreement, Ext. A another contractor has
been engaged to provide security service and the disputarnt
has been deployed now by that contractor, I find in these
circumstances, that it would be more appropnate to direct
the Management No. 1 to pay a consolidated compensation
of Rs. 30,060 {Rupees Thirty Thousand) in lieu of
reinstatement and back wages to the disputant-workman.

9. As regards the other part of the reference
regarding non-payment of wages to the workman. [ wouid
like to make it clear that in a reference under section 10 of
the Industrial Disputes Act, a case falling under Section
33-C{2) cannot be adjudicated nor the same can bhe
considered as a matter connected with the man dispute
Therefore, on the ground of lack of jurisdiction on the part
of the Tribunal the said question relating 1o non-payment
of wages is left unanswered, leaving it to the discretion of
the workman to claim the same under Section 33-C(2) of the
Industrial Disputes Act.

10. To sum up the reference is disposed of vx parle
against O. P. Management No. 1 and on contest agamst
0. P. Management No. 2 with a direction o (. P,
Management No. 1 10 pay a consolidated compensation of
Rs. 36,000 to the workman in lieu of his reinstatement and
back wages as held earlier. As the evidence of the
Management No. 2 shows that the Management No. | has
already severed his relationship with the Principal Employer
(O. P. Management No. 2) having collected all his dues. the
said Management No. 2 who has been added as party to
this proceeding on the prayer of the workman cannot be
saddled with the responsibility of indemnifying the liability
of O.P. Management No. | and as such the award 1y
exccutable against O. P. Management No. | alone.

11. The reference is answered accordingly.
Dictated and Corrected by me.
N. K. R. MOHAPATRA, Presiding Officer
List of Witnesses Examined on Behalf of the 2nd Party-
Workman
)g?,w. No. | - -Jagannath Bagha.

. IZ’!étVof Documents Exhibited on Behalf of the 2nd Party-
' Workman

Ext.-1—Service Certificate dated 8-7-2000 ot M:s. Prahar
Security Pvt. Limnited.
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List of Witnesses Exhibited on Behalf of the 1st Party-
Management No. 1 '

No Witnesses examined on behalf of the Ist Party-
Management Nov. |

List of Documents Exhibited on Behalf of the 1st Party-
Management No. 1 '

Ne documents exhibited on behalf of the 1st Party-
Management No. 1.

List of Witnesses Exhibited on Behalf of the Ist Party-
Management No, 2

M. W .-1. —Shri Padma Charan Sethi.

List of Documents Exhibited on Behalf of the 1st Party-
Management No. 2

No documents exhibited on behalf of the 1st Party-
Management No. 2.
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New Delhi. the 16th April, 2000

5.0. 1247.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947}, the Central
Government hereby publishes the award [Ref. No. THCY
2008] of the Industrial Tribunal, Patna now as shown in
the Annexure. in the Industrial dispute between the
employers in relation to the management of Central Bank
of India and their workman, which was received by the
Central Govemment on 15-4-2009,

[No. 1.-12012/32/2008-IR (B-11))
RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER, INDUSTRIAL,
TRIBUNAL, SHRAM BHAWAN, BAILEY ROAD,
PATNA

Reference Case No. 73(C) ef 2008

Between the Management of Central Bank of India,
Mauryalok Compiex. Patna and their workman Sri Ajay

Ad b b R - b 4 . '
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Kumar Ram, S/0 Sni Laljee Ram, resident of Kamal Nagar

Colony, Mirjanhat, Bhagalpur (Bihar).
For the Management : Sri P. K. Nagharshi, Manager,
Central Bank of India, Gaya
For the Workman : Sri B. Prasad, General Secretary,
Bank Employees Federation, Bihar
Present : Vasudeo Ram, Presiding Officer
AWARD

Patna, dated the 18th February, 2009

By adjudication Order No. L-12012/32/2008-IR (B-1I)

dated 30-7-2008 of the Govt. of India, Ministry of Labour,

" New Delhi in excrcise of the powers conferred by clause

(d) of sub-section (1) and sub-section (2-A) of Section 10

of the Industrial Disputes Act, 1947 (hereinafier called ‘the

Act’ for brevity) referred the dispute between the

" management of Central Bank of India and their workman

Sri Ajay Kumar Ram to this Tribunal for adjudication on
the following

“Whether the action of the management of Central
Bank of India, Regional Office Gaya in terminating
the services of Sri Ajay Kumar Ram, Temporary peon-
cum-Frash without complying Section 25F of I. D.
Act and not regularizing him in service in subordinate
- group IV cadre in the Selection process is legal and
justified? If not, what relief Sri Ram is entitled 107"

2. The parties appeared on notice and filed their
statement of claim and the written statement respectively.
The contention of the workman is that there were vacant
posts of peon/sweeper and frash at Bhagalpur Branch and
to meet the requirements the management called for the
names of candidates. On the requisition of the management
of Central Bank of India the Sub-Regional Exchange,
Bhagalpur forwarded the name of Sri Ajay Kumar Ram
upon which the workman was appointed as a temporary
peon/sweeper/frash in Bhagalpur Branch of Central Bank
of India on 17-3-1997. The appointment was made orally
and no appointment letter was issued. He was asked to
discharge the duties of peon/sweeper/frash and thereafter
the workman discharged the said duties. He worked as
sweeper/cum-frash from 6.30 A.M. to 10 A.M. and as peon
from 10.15 A M. to 6P.M. regularly. He was paid the scale
of permanent Subordinate Staff including usual Deamess
allownace and bonus etc. His wage was revised according
to industry level wage settlement w.c.f. 1-11-"1997. He
worked till 23-2-2004 and on 24-2-2004 he was stopped
from working which amounted to retrenchment as defined
under Section 2 (oo} of the Act. The workman fruther
contends that no notice or notice pay or compensation as
required under Section 25F of the Act was given to him.
The management regularized the services of certain
workman but his case was not considered. The workman
seeing no scope of redressal of his grievances raised

industrial dispute before the appropriate authority. The
Congiliation failed due to uncompromising attitude of the

' management. Thereupon this reference was made,

According to the workman the said action of retrenchment
by the management is illegal and unjustified. The workman
claimes reinstatement in service as a subordinate staff
with back wages besides regularisation of his services in -
that cadre. ’

3. The contention of the management is that Ajay
Kumar Ram is not a worlonan nor the dispute raised by him
is an industrial dispute as defined under the Act and hence
the reference is not maintainable. According to the
management there existsed no relationship of employer
and employee between the management and the alleged
workman. According to the management Ajay Kumar Ram
was engaged by the Bhagalpur Branch of Central Bank of
India intermittently as casual labourer as and when required
and he was paid wages for the day/days he worked. He
was neither selected nor appointed nor retrenched and
under the circumstances the workman does not deserve
the relief under Section 25F of the Act. According to the
management Ajay Kumar Ram never worked 240 days
continuously in any calendar year. According to the
management Ajay Kumar Ram is not entitled to any relief
as claimed and the award is fit to be given in favour of the
management.

4. Upon the pleadings of the parties and keeping in
view the terms of referance the following points arises out
for decision :-—

(i) Whether the action of the management of
Central Bank of India in terminating the

- services of Sri Ajay Kumar Ram without
complying the provisions laid down under
Section 25F of 1. D. Act is legal and justified ?

(i) Whether the action of the management of
Central Bank of India in not regularizing the
gervices of Sri Ajay Kumar Ram in Subordinate
group IV Cardre is legal and justified ?

(ii) Whether the reference is maintainable ?

{iv) To what relief or reliefs the workman is
entitled ?

FINDINGS
Point No. (i):

5. The management declined to adduce any
evidence but contested the claim of the workman. The
workman Ajay Kumar Ram examined himself as W.W. |
and has been cross-examined on behalf of the
management.Besides his oral evidence the workman has
got exhibited photocopy of payment charts in 14th sheets
(Ext. W series), photocopy of statement of Accounts of the
workman (Ext. W/1), photocopy of Bonus payment sheets
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of the workman in 4 sheets (Exts, W/2), photocopy of list
submitted by the employment exchange (Ext. W:3).
photocopy of representation of the workman for
regularization in two sheets (Ext, W/4), photocopy of letter
dated 20-5-2000 of Bhagalpur Branch to Regional Manager.
Gaya for permanent absorption of the workman (Ext. W5),
photocopy of letter dated 8-12-1998 of Regional Office,
Gaya to Branch Manager, Bhagalpur seeking information
regarding engagement of casual/iemporary Safailkarmi (Ext.
W/6), photocopy of letter dated 20-8-2001 of Regiional
Officer, Gaya to Branch Manager, Bhagalpur (Ext. W:7).
photocopy of letter dated 17-11-98, 3-5-97, 16-12-98 and
27-7-2008 of Bhagalpur Branch to Regional Office, Gaya
regarding shortage of Sub-Staff (Exts. W8 1o
W. 11 respectively), photocopy of Caste Certificate of the
workman (Ext.W/12) and photocopy of letter dated
28-10-2005 of Regional Labour Commissioner (C) to
Government of india(Ext.W/13-W/13-2).

6. From the documents filed on behalf of the workman
it appears that there was shortage of Sub-Staffin Central
Bank of india, Bhagalpur Branch (hereinafter referred to as
“'the Bank™) and for that corrrespondence were made
between the Bank and its Regional Office. It also appears
that the names for appointment as temporary daily wage
employees were called for from the Employrnent Lixchange.
Bhagalpur which forwarded a list of candidates vide its
letter No. 09/97-277 dated 30-4-1997 (Ext. W/3) indcluding
the name of workman Ajay Kumar Ram at Serial No. 6 an
accordingly Sri Ram was appointed w.e.f 2-5-1997 for
cleaning and also 10 perform the duties of an Office Peon
as it appears from Ext. W/9. It may be mentioned herc that
no formal letter of appointment was issued by the
managememnt for the reasosns best known to them. There
i8 no dispute on the point that the workman was paid the
wages by the management through cash payment Register
(Ext. W series), the wage included pay and dearness
allowance, The wage was transferred to the Bank account
of the werkman, meaning thereby the wages/salary was
paidto the workman like other empioyees of the Bank. The
workman was paid the bonus also (vide Fxt. W:2).

7. According to the management there was no
relationship of employer and emplovee between the
management and the workman. Section 2 (S} of the Act
deiines “Workman™ as follows - —-

“Workman™ means any person (including an
apprentice) enmployed m any industry o do any
manual, unskilled, skilled. technical operational,
clerical or supervisory work lor hire or reward,
whether the terms of employment be express or
mphied, and tor the purpose of any proceeding under
this Actin relation to an industrial dispute. includes
any such person who has been dismissed
discharged or retrenched inconnection with orax a

TR T I Rl b o kil oman o

consequance of, that dispute, or whose dismissal,
discharge or retrenchment has led to that dispute,
but does not include any such person :—

() Who is subject to the Air Force Act, 1950
(45 0f 1950}, or the Army Act, 1950 (46 0f 1950),
or the Navy Act, 1957 (62 of 1957} ; or

() Who is employed in the police service or as
an officer or other employee or a prison ; or

(i) Who i1s employed mainly in a managerial or
administrative capacity ; or

(v} Who being employed in a supervisory
capactiy. draws wages exceeding one
thousand six hundred rupees per mensem ot
exercise, either by the nature of the duties
attached to the office or by reason of the
powers vested in him. functions mainly of a
managenrial nature.

According 1o the said definition there is absolutely
na scope of doubt that Sr1 Ajay Kumar Ram is a workman.
It may be mentioned here that the said definition does not

make difference between a temporary and a permanent
workman.

8. According to the management the workman worked
intermittently and never put in continuous service as
defined under Section 25-F of the Act where as the
contention of the workman is that he worked continuously
from the date of appointmentengagement till the date of
termination of his serveices on 24-2-2004 and as such he
worked uninterruptedly for about seven years. The
management as already mentioned above has not adduced
any evidence in support of its case/contentions. The
workman (W.W.1) has not only made statement before
this tribunal supperting his said contention, it is also
supported from the wage payment sheets (Ext. W series)
filed on behalf of the workman. The contention that he
worked more than 240 days every year is also supported
from the letter dated 4-10-2001 of Bhagalpur Branch to
Regional Office, Gaya filed on behalf of the workman. Thus
trom the above discussed evidence and circumstances it is
well proved that the workman has put in services
uninterruptedly for vears together and put in continuous
services under the management.

9. According to the management the removal of the
workman from the services or his disengagement from the
wotk does not come under Section 2 {co) of the Act. Section
2 (00) of the Act., defines retrenchment in the following
words

“retrenchment” means the tecmination by the
employer of the service of a workman for any reason
whatsoever, otherwise than as a punishment inflicted
by way of disciplinary action but does not include—
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(a}  voluntary retirement of the workman ; or

(b) retirement of the workman on reaching the age
of supperannuation if the contract of
employment between the employer and the
workman concerned containing a stipulation
in that behalf; or

(bb) termination of the service of the workman as a
result of the non-renewal of the contract of
employment between the employer and the
workman concerned on its expiry or of such
contract being terminated under a stipulation
in that behalf contained therein ; or

(c) termination of the service of a workman on the
ground of continued i1l health,

Under the circumstances that Sti Ajay Kumar Ram
was a workman under the management and he put in
continuous service for years together uninterruptedly and
he was removed by the management from the service I find
that his removal or termination of services was
‘retrenchment’ as defined in Section 2 {oo) of the Act. There
is no dispute on the point that the workman was not given
notice, notice pay or compensation as required under
Section 25F of the Act. Under the circumstances I find that
the action of the Bank in terminating the services of the
workman without complying the provisions of Section 25F
of the Act is not only unfair labour practice it is illegal and
unjustified. I am tempted to mention that the management
truly required the services of the workman and after
approval of the higher authorities called for the names and
appointed the workman and took his service for years
together uninterruptedly and when he is in the midstream
of his life the management without reason illegally
retrenched him which is totally unjustified. Point No. (i} is
accordingly decided.

Point No. (ii) :

10. From the above discussions it is clear that the
workman was appointed in accordance with the procedure
of appointment when the management needed his services
and the workamn served the management uninterruptedly
for years together. There are catena of decisions and it is
well settled principle of law that regularisation in service is
essentially the executive work; the work of the management
and it is none of the business of the tribunal to pass orders
~ for regularisation. Under the circumstances it is for the
management to consider regularization of the services.of-
the workman and this tribunal can not hold as to whether
the action of the management in not regularization the
services of the workman was illegal and unjustified or
otherwise. This point is answered accordingly.

Point No. (lif) :

11.Thave already discussed and held above that Sri
Ajay Kumar Ram was employed by the management in due
process and he was a workman and rendered continuous
service as defined under Section 25-B of the Act. He was
iliegally retrenched from service. Industrial Dispute has
been defined under Section 2 {K) of the Act as follows :

“Industrial dispute means any dispute or difference
between employers and employers, or between
employers and workmen, or between workmen and
workmen, which is connected with the employment
or non-employment or the terms of employmerit or
with the conditions of labour, of any person ;”

Keeping in view the discussions made above I find
that the dispute between the parties is 'industrial dispute".
It has been discussed and found that Sri Ajay Kumar Ram
was a workman employed under the management of the
Bank, Hence there existed the relationship of employer and
employee between the Bank Management and Workman
Sri Ajay Kumar Ram. It has also been discussed and hold

-that the action of the management of the Bank in terminating

the services of Sri Ajay Kumar Ram without complying
Section 25F of the Act is illegal and unjustified. The dispute
between the parties is an ‘ industrial dispute’. Under the
circumstances I find and hold that the reference made for
adjudication is maintaipable. Point No. (iii) is decided
accordingly.

Point No. (iv) :

12. 1t has already been held above that the action of
the management in terminating the services of Sri Ajay -
Kumar Ram without complyirig the provisions of Sec 25F
of the Act is not only illegal it is unjustified also. It has also
been found and held that tribunal can not pass an order on
the point of regularization of the workman in service. The
workman has worked for nearly seven years as peon-
sweeper-frash under the management. Under the
circumstances I find and hold that the workman deserves
to be reinstated with futl back wages. This point is decided
accordingly. '

13. Inthe resultI find and hold that the action of the
management of Central Bank of India in terminating the
services of the workman without complying the provisions
laid down under Section 25F of the Act is illegal and
unjustified and the workman deserves to be reinstated with
back wages (@ wages last paid. The management is directed
to comply the same within 60 days from the date of
publication of the award. -

14. And that is my Award.' . _
VASUDEQ RAM, Presiding Officer .
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New Delhi, the 16th April, 2009

5.0. 1248.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award [Ref. No. 3(C)/
2008} of the Industrial, Tribunal, Patna now as shown in
the Annexure, in the Industrial dispute between the
employers in relation to the management of Central Bank

of India and their workman, which was received by the
Central Governrnent on 15-03-2009.

[No. L-12011/98/2007-IR (B-1I)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER, INDUSTRIAL
TRIBUNAL,SHRAM BHAWAN, BAILEY ROAD,
PATNA

Reference Case No. 3(C) of 2008

Between the Management of Central Bank of India, B. Block,
2nd Floor, Maurya Lok Complex, Patna and their workman
Sri Pawan Kumar Ram, represented by the General Secretary,
Industrial Mazdoor Congrees, Rajbanshi Nagar, Patna.

For the Management :  Sri Nayan Kumar Sinha. Assit.

) Manager, C.B.1.

For the Workinan Shri D. Ram, General Secretary
of INTUC, Bihar.

Present: Vasudeo Ram, Presiding Officer, Industrial

Tnbunal, Patna.
AWARD
Patna, Dated the 31st March, 2009

By adjudication order No. 1.-12011/98/2007-IR{B-1I) dated
8th January, 2008, the Government of India, Ministry of
Labour, New Dethi under clause {d) of sub-section {1) and
sub-section (ZA) of Section 10 of the Industrial Disputes
Act, 1947 (hereinafter called ‘the Act’ for brevity} has
referred the following dispute between the management of
Central Bank of India, B. Block, 2nd Floor, Maurya [ .ok
Complex, Patna and their workman Sri Pawan Kumar Ram.
represented by the General Secretary, INTUC, Bihar tor
adjudication to this Tribunal :

“Whether the action of the Management in
terminating the service of Sri Pawan Kumar Ram,
working as a casual sub-staff in disregard to Section
25F of 1.D. Act and not considering him for
regulanising 1s justsfied and legal? If not, what relief
Sri Ram is entitled to

2. Both the parties appearded on notice and filed
statement of claims and the written statement.

3. On last several dates neither workman is present
nor any staps has been taken. I presume that the workman
or his representative 1s not interested to pursue this
reference once. Under the circumstances, [ hereby pass a
“No Dispute” Award.

4. And this 15 my Award.
VASUDEQ RAM, Presiding Officer
T8 faeedt, 15 a1, 2009
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New Delhi, the 15th April, 2009

$.0. 1249.—in pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No, 47/2006)
of the Industrial Tribunal. Godavarikhani as shown in the
Annexure, in the Industrial Dispute between the employers
in relation to the management of M/s. SCCL and their
workman, which was received by the Central Government
on 15-03-2009.

[No. [.-22013/1/2009-IR (C-1I)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CHAIRMAN, INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
GODAVARIKHANI

St M. Shanmuygam. B. Com., B.L..
Chairman-cum-Presiding Officer.

Tuesday. the 17th day of March, 2009
Industrial Dispute No. 47 of 2006.
BETWEEN

Durgam Ramchander, (Petinoner died) S/o. Bheemaiah,
Aged about 30 years. R.o. Tandoor Mandal Tandoar,
Adilabad Dast.

Present :—

fetinioner
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AND

1. The Colliery Manager, GDK. No. 6 Incline, Singareni
Collieries Co. Ltd., Goleti 1 Incline, Bellampalli

" 9 The General Manager, Singareni Colligries Co. Ltd.,
Bellampalli, Dist. Adilabad.

3. The Chairman & Managing Director, Singateni
Collieries Co. Ltd., PO : Kothagudem, Dist. Khammam.

—Respondents

This Industrial Dispute petition U/S. 2-A (2)of 1. D.
Act, coming on before me for final hearing on 16-3-2009,
upon perusing all the documents on record and upon
hearing the arguments of Sri S. Bhagavantha Rao,
Advocate, for the petitioner and Sri D. Krishna Murthy,
Standing Counsel for the respondents, having stood
over for consideration till this date, the court passed
the following .—

AWARD

1. This petition is filed U/S. 2-A (2} of 1.D. Act, by the
petitioner, the petitioner prays this Court may be pleased
to direct the respondents to reinstate the petitioner into
service, with continuity of service and other attendant
benefits and full back wages, from the date of termination

to date of reinstatement for which act of justice the

petitioner/employee shall ever pray.

2. The averments of the petition filed by the petitioner
are as follows :—

The petitioner submits that the petitioner is appointed
on 11-11-1987 as badli filler in Goleti. The petitioner was
appointed in the Madaram under the control of the 2nd and
3rd respondents. That the petitioner’s services are governed
by various regulations of Singareni standing orders of the
company. The petitioner discharged his duties to the fullest
satisfaction of superiors till upto removal from serviceie. on
10-9-2003. That the petitioner was put in 17 years of qualified
length of service in the company and there were no
termination as earlier. The respondents No. 2 and 3
transferred the petitioner to various collieries and the
petitioner obeyed the orders of superiors and discharged
his duties honestly till upto termination from service.

3. That after working for 15 years the health of
petitioner has deteriorated day by day in the year 2002.
The petitioner could not work property and thereupon the
petitioner used to Temain absent to his duties due to the
health grounds. In the year 2002, that the respondent
No. 2 has issued a letter bearing No. BPA/GL T-I/R9/1340,
dt.5-4-2003 contaming a charge sheet of misconduct under
standing orders 25:25 and charge is as follows: “Absent to
duties without leave or permission” That the petitioner
was issued enquiry proceedings and the so called enquiry
has commenced on 16-5-2003. That the petitioner has

1509 GW0S—18

participated in a domestic enquiry which is conducted by
the respondents. The petitioner is an illiterate and do not
kiow English and Telugu and the petitioner only effects
his thumb impression. In the said enquiry proceedings the
respondents has obtained a thumb impression without
explaining the contents mentioned therem.

4. That in the eénquiry proceedings one P.V. Rama
Rao and Gunde Rayalingu were present and they
conducted enquiry. The petitioner has submitted Teply to
charge sheet and also enquiry reports. The respondents
never give any opportunity to cross examine the witnesses.
The enquiry is conducted without explaining the contents
of the enquiry. All the enquiry proceedings are in English.
The petitioner prays the court to decide validity of domestic
enquiry as a preliminary issue. ’

5. The after completion of enquiry, no termination
order is communicated to petitioner, The respondent No. 2
on the instigation of respondent No. 1 had advised the
petitioner not to come for duty on 10-9-2003. So 10-9-2003
is the date of termination. The termination was oral.
Therefore, the petitioner prays the court to set aside the
oral termination. That after termination from service he was
fall on roads along ‘with family members. The oral
termination is issued by Res. No. 2 is arbitrary, illegat and
against to the principles of natural justice. The petitioner
prays this Court may be pleased to direct the respondents
to reinstate the petitioner into service, with contituity of
service and other attendant benefits and full back.wages,
from the date of termination to date of reinstatement for
which act of justice the petitioner/employee shall ever pray.

6. The averments of the counter filed by the
respondent are as follows:

That it is a Government company incorporated under
the provisions of Companies Act, 1056 for carrying cut
the business of minning and selling the coal. That since
the coal mining industry is a central subject the appropriate
government for this respondent management is central
government. The respondent submits that as per S.7A (1)
of LD. Act the appropriate govermment may by notification
in the Official Gazette constitute one or more industrial
tribunals for the adjudication of industrial disputes relating
to any matter whether specified in the 2nd Schedule or
3rd schedule and for performing such other functions as
may be assigned to them under this Act. That Central
Government established an Industrial Tribunal-cum-Labour
Court at Hyderabad from 29-12-2000 for adjudication of
industrial disputes and the petitioner ought to have
approached the said Tribunal for the redressal of grievance,
if any. But the petitipner conveniently avoided to file his
petition before the Tribunal established by the Central
Government for the reasons best known to him. That the
petition is not maintainable under law and the same may be
dismissed on this ground alone.
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9. That the maintainability of the dispute raised by
the petitioner before this court may be decided as
preliminary issue before proceeding with the trial, That the
petitioner failed to exhaust the conciliation procedure as
laid down in the I. D. Act and filed the present petition
before this tribunal under $.2 A(2) of 1. D. Act, 1947 as
amended by AP Amendment Act, 1987 (Act No. 32 of 1987).
That as the appropriate Govemment for coal mining
industry is the Cemral Government the State Amendment
Act is not applicable to the respondent company and the
petition filed by the petitioner is not maintainable under
law and is liable to be dismissed in limine. The respondent
company without prejudice to its rights in respect of the
preliminary objection raised as above submits its counter
as foll?ws:

10. That the petitioner was appointed as Badl: Filler
on 11-11-1987 and the services of the petitioner are govermned
by the rules, regulations and standing orders of the
respondent company. It is denied that the petitioner
discharges his duties to the satisfaction of the superiors

" till his dismissal. That the petitioner had put up 69 days of
actual attendance during the year 2002 and remained absent
for the rest of the days without sufficient cause, as such
the petitioner was issued charge sheet dt, 5-4-2003 for
absenteeism without sufficient cause under clause No.
25.25 of approved standing orders of the respondent
company which reads as follows: “Habitual late attendance
or habitual absence from duty without sufficient cause”
with an advise to submit written explanation within 4 days
from the date of receipt of the charge sheet,

11. That the petitioner after receipt of the charge
sheet did not choose to submit his explanation. As he has
not submitted any explanation against the charge sheet
the petitioner was issued enquiry notice dt. 6-5-2003
advismg him to attend the enquiry on 16-5-2003. That be fore
commencement of the enquiry. the Enquiry Officer ex plained
the enquiry procedure to the petitioner in Telugn. and
explained the contents of the charge sheet in Telugu. Atter
explaining th procedure and contents of charge sheet. the
Enquiry Officer advised him to take assistance of any of
his co-workers, but the petitioner did not choose to take
assistance of any of his co-workers, and admitted the charge
levelled against him. The petitioner did not choose to cross-
examine the management witnesses during the enquiry. In
token of his participation he has put his thumb impression
on the enquiry proceedings. During the
enquiry in his statement he admitted that he remained absent
unauthorisedly from his duties as stated in the charge sheet
* due toll health and family problems, The petitioner admitted
his guilt and requested the respondent management to
excuse him and allow him for duty. That he has not submitted
any documentary proof regarding his iil health. That the
petitioner was given fair opportunity to participate in the
enquiry.

e o A Al ek dal b B Rl d A o iemae e am .

12. That as the charges levelled against the petitioner
are proved, with a view to give an opportunity, the
petitioner was advised vide letter dt.1-7 -2003 to make a
representation against the findings of enquiry report within
seven days duly enclosing a copy of enquiry proceedings
and report. The petitioner after receipt of the above letier
along with enquiry proceedings failed to submit any
representation against the findings of the enquiry report.
That the respondents’ company employees more than
83,000 persons, which includes workmen, executives and
supervisors. The production results will depend upon the
over all attendance and performarnce of each and every
individual. They are inter-linked and inseparable. In this
regard, if anyone remains absent, without prior leave or
without any justified cause, the work to be performed gets
effected. Such unauthorised absence creates sudden void,
which at time is very difficult to fill-up, and there will be no
proper planning and already planned schedules get
suddenly disturbed without prior notice. That is the reason

.why the respondents’ company is compelled to take sever

action against the unauthorised absentees. In the instant
case, the petitioner is one such unauthorised absentee
having only 69 days attendance in the year 2002 and he
has not improved his attendance and work performance
even after issuing the charge sheet. He had failed to avail
one more opportunity given to him. He had put in less
musters from the year 1997 onwards. With the advent and
implementation of new industrial and economic policies
by the Central/State Government as well as the company,
the company cannot go on empioying the persons who
are chronic absentees, who are a burden to the company.
As such, the respondents company was constrained to
dismiss the petitioner for unauthorised absenteeism w.e.f.
18-09-2003 vide order dt. 12/15-09-2003.

13. That the petitioner after receipt of the dismissal
order dt.15-09-2003 received all his retirement benefits
such as FBIS (accumulations), CMPF and gratuity, in
March, 2005 itself. That the petitioner is receiving coal
mines family pension of Rs. 582 per month w.e.f.
18-9-2003. That as the petitioner received all the terminal
benefits he is not entitled for reinstatement and his
claim 1is not maintainable under law. It therefore prayed
that the petition may kindly be dismissed with costs. for
which act of justice the respondents shail ever pray.

Heard arguments

14. On behalf the petitioner side, filed 2 docurnents,
(1) Office copy calling for the representation against the
findings contained in the enquiry report, (2) Xerox copy
of enquiry report. On behalf of the respondents side,
filed 6 documents i.e., ( 1) Office copy of the charge
sheet, (2) Office copy of the enquiry notice, (3) Enquiry
proceedings, and report, (4) show cause notice, (3)
Acknowledgement for show cause notice, (6) Office
copy of dismissal order.
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15. Before going into the merits of the case,
I would like to submit how this case was delayed.
This petition-claim statement was filed on 28-3-2006,
U/Sec.2 (A) 2 of the . D. Act, being aggrieved by the
-order of dismissal passed by the respondent
management vide Proc., dt.15-9-2003, and-it was checked
and numbered on 12-4-2006, It was posted by issuing
notice to respondent side through RPAD on
4-5-2006, on that day both the petitioner and respondent
called absent. On 2-6-2006 Sri S.B.Rac, Advocate filed
the vakalat, petition U/Sec. 36(4) leave granted as other
gide consented. On behalf of the respondents side, Sri
D. Krishna Murthy, Advocate, filed vakalat on
(5-06-2006, Posted for counter and documents. On
27-11-2006, R-2 filed counter. Memo filed by R-1 & R-3
adopting the counter of R-2. Posted for framing
preliminary issues. On 26-2-2007 petitioner counsel
requested time for filing Lok Adalat petition for
settlement. On 11-6-2007 petitioner not filed the petition
to send for Lok Adalat though granted 14 adjournments,
again it was posted for framing preliminary issues. On
24.9-2007 preliminary issues framed and posted for
hearing on preliminary issues cn 20-10-2007. On 20-10-2008
petitioner counsel filed memo stating that the petitioner
died without noting the date of death petitioner counsel
is directed to file the death certificate of the petitioner
and steps for L.Rs. On 29-12-2008 both the counsel
stated they are not taking steps to add the petitioner-
deceased L.Rs., On 16-2-2009 the petitioner previous
counsel not attending the court and not representing
the matter steps of adding of L.Rs., are also not taken,
this court has no other go except treated as heard on
the petitioner side preliminary issues and posted for
respondent side. On 2-3-2009 the respondent standing
counsel present and left the court saying going to
Hyderabad. On 9-3-2009 respondent counsel absent, the
preliminary issues if any it will be decided along with
main I. D)., aa petitioner died and no steps taken io add
the L.Rs., and also no representation. Posted for
arguments, On 16-3-2009 the respondent standing
counse] not attended the court even though his cases
are posted weekly once at his convenient date and day,
but the respondent counsel not attending the court the
counsel’s desire of attending the court must subserve
to the larger interest of administration of justice. Both
the counsels without getting ready and not reporting
no instructions the best reasons known to them,
refused, avoided or neglects to attend and participate
and co-operate for arguments without reasons or
justifications. This court has no other go except to
follow the procedure U/Rule 24 of AP 1. D. rules in
deciding the case on merits as treated as heard as this
is the case of 2006 and it is in the identified list coming
nearly 3 years though generally it should be disposed-
off within 6 months. Posted for award.

16, Preliminary issues:— In the petition, it has
been contended by the petitioner that (1) whether the
respondent has not given an opportunity to cross
examine the witnesses, (2) whether enquiry proceedings
are in English as the petitioner is an illiterate and
obtained the thumb impression without explaining the
contents. For this respoadent standing counsel
argument the petitioner was questioned whether the
petitioner admitting the charges levelled against him for
that petitioner stated as admitted the charges. Further
the enquiry proceedings report document No. 3, last
para clearly shows the above statement of the petitioner
is recorded in his presence and the same is read over
and explained to the petitioner in Telugu and he
certified that it is true and correct,

17. With regard to issue No. 1 & 2, whether the
enquiry proceedings are in English without reading the
contents of the enquiry and enquiry report they
obtained the thumb marks. For this respondent standing
counsel argument as per document No. 3, last para the
pefitioner affixed thumb marks admitting that the
enquiry procedure and the questions and answers have
been read over and explained to the petitioner in Telugu
which he was fully understood and petitioner has no

objection for'recording the enquiry proceedings in

English. Further on perusal of enquiry proceedings, the
petitioner affixed his thumb. On perusal of the record
the enquiry conducted by the enquiry officer in
accordance with law, there is no illegality or infirmity in
the enquiry conducted against the petitioner in the
enquiry proceedings and report submitted by the
enquiry officer. The petitioner allegations were
generally vague, ambiguous, contradictory and
unfounded and not even prima facie supported by
reliable evidence. The enqguiry officer and disciplinary
authority both have considered ail the facts and
circumstances and on the material record of the case and
have correctly recorded their findings against the
petitioner. 1 do not find any serious allegations of any
infirmity in the order of the respondent. I therefore do
not find any substance in the contention of the

. petitioner counsel as not even single fact was pointed
" out to base the submission of that finding was perverse,

18. The enquiry officer given all the reasonable
opportunities to the petitioner to prove his innocence.

Thus, a fair and proper enquiry was conducted.

Therefore, the allegations of the petitioner were denied.
Further, the respondent standing counse] contented that
when the court felt that the findings recorded by the
disciplinary authority are shown to be perverse and
contrary to the evidence on record then only the court
can re-appreciate the evidence led before: the
disciplinary authority, in the absence of any such
vicluting circumstances, the court has not likely 1o be
mterfere with it. | am of the opinion that the domestic
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enquiry is held to be perfectly legal and valid. The
petitioner did not explain what prejudice has been
caused to him. I find that the petitioner was not
prejudiced in any way on account of the conducting
enquiry as enguiry conducted exparte enquiry. It cannot
be said that enquiry was conducted in gross violation
of principles of natural justice. It need not be interfere
with by this court, so the contention of the petitioner
_ cannot be accepted. In this case the findings concluded
by the disciplinary authority and the enquiry conducted
against the petiticner were brought on and not violated
on any account in addition to the charges levelled
against the petitioner was duly proved. It is clear from
the above facts and cirumstances the enquiry
conducted was fair and proper by giving reasonabie
opportunity to the petitioner. The domestic enquiry
conducted by the respondent i1s proper, valid and in
accordance with the principles of natural justice. Hence
the issue is decided against the petitioner.

19. Heard the arguments advanced by the learned
counsel appearing for respective parties. 1 have perused
the contents of the claim statement and counter
allegations together with all other documents filed into
the court and material available on record. Both sides
arguments treated as heard. The brief facts of the case
are as follows as per the claim statement:—

The petitioner was appointed in the year 1987 as
Badli filler, the petitioner after working 15 years the
heatth of the petitioner as deteriorated day by day in
the year 2002, the petitioner could not work properly and
thereupon the petitioner used to remain absent 1o his
duties due 1o the health grounds. In the year 2002 the
petitioner has put in only 69 musters, if indicates that
the petitioner is in the habit of absenting from work
frequently. It amounts {0 misconduct under company
standing orders No.25.25 which reads as follows.
Habttual late attendance or habitual absence from duty
without sufficient cause,

20. Being aggrieved by the dismissal order issued
by the respondent against the petitioner, the petitigner
filed this 1.D., U’Sec.2-A(2) of the ID Act, challenging
the dismissal order directing the respondent to reinstate
the petitioner into service with back wages and other
attendant benefits etc., In support of the petitioner, the
petitioner workman has filed an affidavit petition, he has
narrated all the facts and circumstances that he was
forced te file this petition and requested the court to
allow this petition as prayed for.

21. On behalf of the petitioner side the claim
statement allegations shows the petitioner due to health
grounds unable to work. It is not intentional willful on
the part of the petitioner. The health of the petitioner
deteriorated day by day due to work in the coal mine
Hence, he pray the court to reinstate the petitioner mio
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service with continuity and other benefits etc., in the
interest of justice.

For this. respondent standing counsel counter
allegations, the petitioner was appointed as Badli Filler
during the_'year I9R7. charge sheet was issued in the
year 2003, The petitioner failed to submit the charge
sheet explanation to the respondent. The petitioner is
habitual absentee. he was absented from duty on a
number of days during the year 2003 without prior leave
and put up only 69 days of attendance. The respondent
issued the charge sheet, the petitioner admitted his guilt,
in the domestic enquiry -‘conducted the documents
No. | to 6 are filed into the court. As per the counter
allegations the petitioner failed to submit charge sheet
explanation during the enquiry the petitioner admitted
that he remained absent unauthorisedly from his duties
a stated in the charge sheet due to ill health and family
problems. The petitioner admitted his guilt and
requested the respondent-management to excuse him
and allow him for duty. The petitioner was not
submitted any documentary proof regarding his ill
health. The petitioner after receipt of the enguiry
proceedings failed to submit any representation against
the findings of the enquiry report. The petitioner is once
such un-authorised absentee having only 69 days
attendance in the year 2002 and he was not improved
his attendance and work performance even after issuing
the charge sheet, he had failed to avail one more
opportunity given to him. The petitioner had put in less
musters from the year 1997 onwards. As such
respondent company was constrained to dismiss the
petitioner for his unauthorised absence and chronic
absence which is burden to the company.

23. As per the respondents counter allegations
para 11 the petitioner after receipt of dismissal order
received all his retirement benefits such as FBIS, CMPF
and gratuity in the vear March, 2005 itself. The
petitioner receiving coal mines family pension of Rs.582
per month w.e.f| the year 2003. The petitioner received
all his terminal benefits so he 1s not entitled for
reinstatement as died and his claim is not maintainable
under law. The petitioner also died in this case no steps
were taken to add his [.Rs.,

24. From the above facts and circumstances taken
into consideration it is clear that the legal system
accepted a doctrine of propertionality is balance sheet
test and necessity tesi. In awarding punishment, the
respondent-management shall take into account the
gravity of misconduct past record as one of the
circumstances and if any of the other extenuating or
aggravating circumstances that may exists. The
question is whether in the facts and circumstances of
this case. this court 15 justified in invoking and apply
the doctrine of proportionality. In my opinion the answer

boor b o bl e e d
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must be in the negative as the petitioner misconduct
should be taken into consideration as the petitioner
died in this case no steps adding of LRs, taken and the
petitioner also habitual and chronic absentee since the
year 1997 onwards and in the year 2003 he got only 69
working days only. This court negativated all the
contentions raised by the petitioner counsel and held
.the enquiry to be inconsonance with the principles of
natural justice and supported by evidence. The
misconduct habitual unauthorised absence of the
petitioner and he has no interest to work in the
company. So it would require a severe and stern action
in order to prevent the other employees of the
management from committing such acts of misconduct.
The petitioner not gave the charge sheet explanation
and also no reply is given to the remarks on enquiry
findings report. The oral evidence is admitted by the
petitioner for his un-authorised absence though pleaded
for his absence, but the same was not proved. It shows
the story alleged by the petitioner is improbable and un-
believable and there is inconsistency not trust
worthiness of the petitioner evidence as there is no
cogent and reliable and corroborative independent
evidence to support the case of the petitioner. This
court is entitled to look into the past record of service
of the petitioner for the purpose of lesser the
punishrhent in appropriate cases. But in this case
though given counseling to the petitioner but there is
no improvement and he continuing un-authorised
absenteeism. I am of complete agreement with the said
proportion. The misconduct is grave serious one it is
an aggravated one instead of mitigating circumstances.
The petitioner did not gave up his past habits, but
continued acts of causing un-authorised absenteeism in
attending the duties the company as there is no
confidence on this petitioner. The management cannot
be tolerated from the peace running of the company
would not be disturbed. The disciplinary authority
tressed on the bad past record of the petitioner as an
aggravating circumstances against the petitioner.
Accordingly, he reccived the retiral benfits that itself
shows he has no interest to work in the company now
the petitioner died. It is an aggravating circumstance in
this case. The evidence of the petitioner also not
suitable to defend his case. This court observed that
harsh punishment wholly disproportionate the charge
should be the criterion for interference. In this case, 1
have found that the charge established against the
petitioner was a serious one. The findings of the
respondent that the petitioner has failed to substantiate
the pleas by cogent and reliable evidence to prove his
innocence and there is no fault on his part, moreover
nothing has been shown to me to take a contrary view
in this regard. In my opinion the defence plea is created
false story having burden of proof lays on the petitioner
to prove by relevant evidence for his unauthorised

absent to duty but he failed to do so. For the afore
mentioned, I find no infirmity with the order of the
respondent which is just and reasoned one. Therefore,
the respondent rightly inflicted the penalty of dismissal
from service. '

25. In this case, this court has specifically held that
there is no extenuating circumstances to give a different
punishment to the petitioner other than the given
punishment of dismissal from service for the misconduct
of the petitioner which is a serious and grave
misconduct for his un-authorised absence for his duties
without sanction of leave and without prior permission
from the competent authority, due to which company

- cannot go on employing the persons who are chronic

absentees which is burden to the company. This court
has examined the proportionality of punishment and has

- in effect held that the punishment imposed is not

disproportionate to the charge held established. Hence,
1 see there are no reasons to interfere with the
punishment order imposed by the respondent as there
are no merits and the petitioner fails and the same is.
liable to be dismissed for want of merits and accordingly
this petition is dismissed. :

26. In the result, the I. D. petition is liable to be
dismissed and is accordingly dismissed. But in the
circumstances, no costs.

Typed to my dictation directly by Typist,
corrected and pronounced by me in the open court on
this, the 17th day of March, 2009.

M. SHANMUGAM, Chairman-cum-Presiding Officer
L. D. No. 47/2006
APPENDIX OF EVIDENCE
WITNESSES EXAMINED
For Workman :—
-Nil- -Nil-
EXHIBITS

For Management :—

For Management :—

For Workman :—
Nil- _ -Nil-
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New Delhi, the 16th April, 2009

8.0. 1250.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 2:26/
2003) of the Central Government Industrial Tribuna} No. 2,
Mumbai now as shown in the Annexure, in the Industrial
dispute between the employers in relation to the
management of Bank of India and their workian, which
was received by the Central Goverrunent on 15-04-2609.

[No. L-12012/2082002-IR (B-11)]
RAJINDER KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBALI

Present :— A. A. Lad, Presiding Otficer
Reference No. CGIT-2/26 of 2003

Employers in Relation to the Management of Bank ot
India

The General Manager {P), Bank of India, Mumbai South
Zone, BOI Building, M.G. Road, Fort, Mumhbai-4{KK)23

—-First Party
Vis.

Kalyan S. Kukreja, 304, Nandwani Apariment. Near
Kanwaram Chowk, Ulhasnagar-421003

Second Party
APPEARANCE

S/Shri Lancy
Representative,

Shri N. R. Sachdev. Advocate
3-8-2008
18-2-2000

For the Employer: D Souza.

For the Workmen

Date of reserving the Award :

Date ot'paséing the Award :
AWARD

The matrix of the facts as culled out {rom the
proceedings are as under :

1. The Government of India, Ministry of Labour by
its Order No. L-12012/208/2002-IR (B-1I} dated the
Loth April, 2003 in exercise of the powers conferred by
clause {d) of sub-section (1) and sub-section {2ZA} of Secuon
10 of the Industrial Disputes Act, 1947 have relerred the
following dispute to this Tribunal for adjudication :

“Whether the action cf the Management of Bank of

India, Mumbai , South Zone, Mumbai. in terminating
the services of Shri Kalyan Kukreja vide order dated
the 7th November, 1994 treating him o have
voluntarily retired from service is legal and jstied?

If not, what relief the workman, Shri Kalyan Kukreja
is entitled to?”

2. Claim statement is filed by the workman at Exhibit
9 making out the case that, he joined the services with the
1st Party on 20-2-1973. Second Party states that, he
completed 21 years of services smoothly and no
disciplinary action was taken against him except action of
his deemed to have voluntary retired, vide 1st Party's letter
No. BMZ. IRD: 239132 dated 17-11-1994. 2nd Party states
that, he worked sincerely, faithfully and honestly through
out the duration of his services.

3. 2nd Party states that, due to his mother’s sickness
and some other personal difficulties, he was under
depression and therefore, he had given a letter dated
8-11-1993 requesting for voluntary retiremient with effect
from 18-10-1993 with all rights and terminal benefits
including pension benefits and sent subsequent reminder
dated 8-6-1994. 2nd Party states that, after few months
1st Party replied to his letter dated 6-8-1994 stating that,
“Proposed pension Regulation have not come to force”
and therefore, 1st Party was unable to consider the request
of the 2nd Party. 2nd Pany further stated that, due to his
personal difficulties and depression he couid not
understand the meaning of the letter and consequently he
remained absent trom the duties. 2nd Party further stated
that, he was surprised to receive a letter dated 9-8-1994 1.e.
exactly after three days of the previous letter informing to
him to resume on the duties within 30 days and waming
i in failing which he will be deemed to have voluntarily
retired from the Bank s services on the expiry of the said
notice as per clause 17(a) of the Bipartite Settlement.
2nd Party stated that. the said notice dated 9-8-1994 was
served on him or about 23-8-1994 but unfortunately his
mother expired on 24-8-1994. 2nd Party states that, his
mother was sick for so many months and she was admitted
various times at Jocal hospitals at Ulhasnagar i.e. Jeswani
Matemmity Diabities and Heart Care Centre, Dr. R. M.
Mundada’s Hospital and at last she was admitted at P.O.
Hinduja Hespital, Mumbai and from Hinduja Hospital she
was discharged against medical advice as her desire was
to live at her home for last days.

4. 2nd Party further stated that, due to his mother’s
death he could not attend his duties within 30 day’s as per
the requirement of the st Party. 2nd Party submits that,
Clause 17(a) under which 2nd Party was of compulsorily
refired from services was subsequently deleted by the
“Indian Bank Association™ due to va rious Supreme Court
Judgments though they have not mentioned the reason for
deleting the said clause.

5. 2nd Party submits that, due to his beloved mother’s
death he was very much nervous, upset and was not in a
position to understand at that time what should be done
and duc (o his mother's death and family responsibilities
and ncrvousness, he could not attend his duties. 2nd party
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submitted that, on 17.11.1994 by letter No.BMZ:IRD:91732
he was informed that, he is ceased to be in services pursuant
to the provisions under Bipatrite Settlement.

6. 2nd Party submitted that, he was not given an
opportunity to be heard properly and therefore there was
pross violation of natural justice and that the procedure
adopted while considering such a hargh punishment was
not followed and was void ab initio, improper, illegal,
malafide and unjustified, so also bad in eyes of law and
violating the very principles of natural justice.

7. 2nd Party further submitted that, after receipt of
the said letter of Compulsorily Volustary Retirement, (i.e.
deemed to be voluntary retired) he approached
Departmental Personnel of 1st Party and Union members.
2nd Party submitted that, personnel of the i1st Party
expressed that, nothing can be done at that stage but they
also assured him that, he will receive the pension as well as
other benefits as per the rules of the Bank. 2nd Party submits
that, he also approached the Union leader of the Bank who
had informed him that, such type of matters are pending in
Supreme Court and Union have already won in various
High Courts and Banks have gone into appeal in the
Hon'ble Supreme Court and after judgment of the Supreme
Court he will be reinstated.

2. 2nd Party further submitted that, as he was afraid
and he did not want to create a dispute with the
Management, therefore on 24-1-1996 he had applied for
pension on prescribed format of the 1st Party ind the same
was forwarded by Mohamed Ali Road Branch for sending
to concerned Department. 2nd Party submits that,
surprisingly after 11 months he was informed by 1st Party
vide its letter No. MOH:STAFF:SRB:467 dated 26-11-1996
that, he was not eligible for pension.

9. 2nd Party submitted that, after refusal of his
pension he contacted Union Leaders and Department of
Personnel of 1st Party for several times regarding the said
matter but, they shown their inability and he was advised
by the Union people not to initiate any legal actior\l and
guide him that, same will adversely effect his claim as such
type of matters are pending in the Supreme Court and he
would definitely get the justice after Supreme Court
judgments come.

10. 2nd Party submitted that, after various verbal
and written requests he once again sent a letter dated
6-8-2000 requesting for atleast consideration of Pension
arid quoted the Supreme Court judgment published in Indian
Express dated 26th April, 2000 but, 1st Party did not reply
to it. 2nd Party further submitted that, at last he sent a

.notice dated 10th September, 2001 through his Advocate
Shri NLR. Sachdev claiming reinstatement and other benefits
from retrospective effect but the same was also not replied
by 1st Party and st Party sent a letter dated 5th January,
2002 replying to the 2nd Party's letter dated 16-8-2000 and
10-11-2000 informing him that, he is not entitled for Pension.

11. 2nd Party submitted that, the 1st Party has not

_ followed the rules of natural justice and all the orders were

issued technically by not applying their mind because at
the relevant time when 2nd Party received the notice from
the 1st Party after one or two days his mother expired and
it'was not possible for him to attend duties.

12. 2nd Party states that, the delay caused to the 2nd
Party be condoned because he was constantly verbally in
touch with the 1st Party and the Union persons and by
written correspondence and last letter of the 1st party was
of 5th January, 2000 in reply to 2nd Party’s letter dated
16-8-2000. 2nd Party submit that, decision taken by Ist
Party of deemed to be voluntarily retirement is illegal,
improper, malafide, arbitrary and against the principles of
natural justice and without following due process of law,
and it is against the provisions of the Industrial Disputes
Act, 1947, 8o 2nd Party prayed that, said be set aside with
a direction to reinstate him with retrospective effect with
all the benefits for which he was eligible.

13, This is disputed by 1st Party by filing Written
Statement at Exhibit 13 stating and contending that, the
dispute has been raised by the 2nd Party after a long and
inordinate delay of over seven years hence should be
rejected on this ground alone. 1st Party also contended
that, no good and sufficient grounds have been shown by
the 2nd Party for raising the dispute after a fong and
inordinate delay. '

14. 1st Party contended that, the concerned workmen
joined services with 1st Party as Clerk on 20-2-1973 and
worked as a Clerk and was posted at its Mohammed Al
Road Branch.1st Party further contended that, during the
tenure of his employment in the said branch he remained
absent from duties without permission since 16th August,
1993. It is further contended that, the concerned workman
thereafter reported for duties to the Mohammed Ali Road
Branch on 15th October, 1993 i.c. after a period of 59 days
with a medical certificate dated 1st October, 1993 of
Dr. Haree G. Doda certifying that, the concerned workman
was suffering from jaundice and was fit to resume duties
w ¢. [. 2nd October, 1993. Ist Party fiuther contended
that, on the same day the 2nd Party workman was advised
to report to the Bank’s Medical Officer for his medical
examination and accordingly he went to its Medical Officer
on 18th October, 1993. 1st Party contended that, the said
Medical Officer advised 2nd Party workman to undergo
some pathological test to determine his fitness or otherwise.
1st Party further contends that, thereafter its Doctor
advised the concerned workman to submit his blood report
by undergoing pathological tests. .

15. 1st Party contended that, however 2nd Party,
workman, failed to submit the requisite pathological reports
as advised to him by the st Part&’s Doctor and thereafter
continued to remain unauthorisedly absent without
intimation and/or providing proper reasons. 1st Party further
contended that, thereafter 2nd Party addressed a letter
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dated 8th November, 1993 the Manager, Mohammed Al
Branch stating that, due to personal reasons he desire to
voluntarily retire from 1st Party’s services with effect from
18th October, 1993 and also agreed that, the necessary one
month’s salary may kindly be deducted from his staff salary
account.

16. 1st Party further contended that, it vide its letter
No.MOH.A&S:VIK/208 dated 13th December, 1993
informed the 2nd Party that, he appeared before the ist
Party’s Doctor on 15th October, 1993 for fitness certificate
and the said Doctor had advised him to submit blood tes
report on 18th Qctober, 1993 but till date, 2nd Party did not
submit any blood test report to the 1st Party’s Doctor and
on the other hand 2nd Party submitted a letter dated 8th
November, 1993 secking voluntary retirement. ist Party
further contended that it, informed 2nd Party to appear
before its Doctor with blood reports as advised to him by

1st Party’s Doctor and 1st Party by its said letter informed |

2nd Party about its inability to accept his request made
vide his letter dated 8th November, 1993,

17. 1st Party further contended that, 2nd Party taiied
to respond to its aforesaid letier dated 11th December,
1993 and continued to remain absent without permission
of the 1st Party. 1st Party further contended that, its
Manager of the Mohammed Ali Road Branch thereafter
issued a show cause notice No. MOH/A&S/VKL/30/368
dated 251th January, 1994 calling upon the 2nd Party to
show cause as to why the punishment of warning should
not be imposed upon him? 1st Party further contended
that, 2nd Party failed 1o reply to the said show cause notice.
1st Party further contended that, the Manager of the
Mohammed Ali Road branch vide his letter No. MOH/A&S/
VKLE/30/521 dated 25th March, 1994 and MOH/A&S/VKL/
31/286 dated 6th August, 1994 informed the concerned
workman that, they are unable to consider the voiuntary
retirerent letter dated 8th November, 1993 as there was no
such provision for Voluntary Retirement of award staff
members and also suggested him to report for duties
immediately.

18. 1st Party further contended that, however, the
2nd Party choose to remain absent continuously from work
without any further intimation, 1st Party was, therefore,
left with no other alternative, but to isspe a notice for
“voluntary cessation of service” vide letter No. BMZ/IRD/
(239)/507 dated 9th August, 1994 in terms of Clause 17(a}
of the Bipartite Settlement dated 10-4-1989 prevalent at
that time. 1st Party further contended that, vide the said
notice the concerned workman was informed to report at
Personnel Department, Bombay Metropolitan Zone, D.N.
Road, Mumbai, not later than thirty days from the receipt
of the said notice and submit his explanation for his
continued absence satisfying the management that he has
no intention to leave ist Party’s service and failing which
it will be deemed that, he has voluntarily retired from 1s1
Party's service and failing which it will be deemed that, he

has voluntarily retired from 1st Party’s service on the expiry
of the said notice period within the meaning of Clause
17(a) of the Bipartite Settlement dated 10th April, 1989.

19. 1st Party further contended that, inspite of receipt
of the aforesaid notice 2nd Party concerned workman did
not report to its Personnel Department, Mumbai
Metropolitan Zone much less with any satisfactory
explanation for his continued absence and also had not
sent any written communications before the expiry of the
period of thirty days from the date of the receipt of notice.

20, 1st Party further contended that, in spite of
several opportunities the concermed workman chose to
remain absent and failed to submit any explanation for such
absence. st Party further contended that, it had, therefore,
no aiternative but to invoke the order of voluntary cessation
of service against the concerned workmen vide its letter
No. BMZ/IRD/239/732 dated 17th November, 1994. 1st
Party further contended that, by the said notice dated 17th
November, 1994 2nd Party was mfornmed that, since he failed
to report for duty and or give any explanation for continued
absence within the aforesaid notice period, which expired
on 27th September, 1994 it was therefore deemed that he
has voluntanly retired from 1st Party's services with effect
from the date of expiry of notice period and he has ceased
to be in service, pursuant to and under the provisions of
the Bipartite Settlement dated 10th April, 1989.

21. st Party further contended that, it is factally
correct that, the concerned workman submitted letter dated
8-11-1993 requesting for voluntary retirement with effect
from 18th October, 1993 and also sent a subsequent
reminder dated 8th June, 1994, but 1st Party denied that, it
was aware about his mother’s sickness or any other
personal difficulties and also about his depression as the
same was never informed by the workman even after
sending repeated letters by the 1 st Party to report for duties
with satisfactory expianation. 1st Party further contended
that, it vide its ietter dated 25th March, 1994 informed 2nd
Party, concerned workman, that his application for
voluntary retirement cannot be granted as there is no such
provision for award staff members and he was directed to
report for duties immediately and it informed concerned
workman, vide its letter dated 6-8-1994, that proposed
Pension Regulations have not come into force and hence it
is unable tg consider his request for voluntary retirement
and it denied that the concerned workman was prevented
by any personal difficulties and depression because of
which he could not understand the consequences of
remaining continuously absent from the duties. 1st Party
further contended that the concerned workman was given
ample opportunity by repeated reminder letters to report
for duties and to its Doctor, but the concerned workman
failed to accept any of the opportunities given to him.

22. 1st Party further contended that, since the
wotkman was remaining absent from duties without
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permission since 16th August, 1993 and even he failed to
provide any satisfactory explanation for remaining
continuously absent from the duties, 1st Party was,
therefore, left with no other alternative but to issue a Notice
of Voluntary Cessation of Service dated 9th Auguat, 1994
advising him to report at Personnel Department not later
than 30 days of receipt of the noticeand submit explanation
for his continuous absence satisfying the Management
that, he has no intention of leaving lst Party’s service
faﬂmswhichhewﬂlbedeemodtohawvolunmﬂymd
from 18t Party’s service on expiry of the said notice period
within the meening of clause 17(a) of the Bipartite Settlement
dated 10-4-1989. 1st Party further contended that, the 2nd
~ Party has admitted having received the said notice on or
about 21-8-1994. 1st Party further contended that, it
sympathyses with the workman on the sad demise of his
mother and her sickness such incidents were never
informed to it. 1st Party further contended that, in spite of
sending 2nd Party letters to report for duty with satisfactory
reasons for continued absence, the concerned workman
never informed/intimated 1st Party about the alleged
sickness of his mother nor any other personal difficulties.
18t Party further contended that, there were no reasons as

such which prevented 2nd Party to appear beforathe. -

Personnel Department of the 1t Party within the stipulated
period of thirty days as mentioned in the show-cause
notice dated 9th August, 1994

23. 1t Party further contended that, Clause 17(a) of
the Bipartite Settlement dated 10th April, 1989 by the Indian
Banks’ Association (IBA) due to various Supreme Court
judgments on Standing Orders, 1st Party was deleted only
at the time of Bipartite Settlement signed between [BA and
the Workmen Unions on 27-3-2000 (VIIth Bipartite
Settlement), It is further contended by the 1st Party that,

the Supreme Court has in fact upheld the provisions of

_ Clause 17(a) of the Bipartite Settlement in the case between
Syndicate Bank and the General Secretary, Syndicate Bank
Staff Association & Others published in 2000 (2) LLN
page 942 as such 2nd Party cannot challenge the validity
of the said provisions at this stage since on the day of
passing the order dated 17th November, 1994 against the
concerned workman the said clause was applicable.

24, Itis further contended by the 1st Party that, the
reasons submitted by the 2nd Party cannot be the ground
for continuously remaining absent from duties since 16th
August, 1993 ¢ill the order dated 17th November, 1994
passed against the concerned workman on voluntary
cessation of service. It is further contended by the 1st
Party that, in spite of sending repeated reminders to report
for duty, the concerned workman did not join, nor did he
submit any explanation for remaining continuously absent,
1st Party was therefore justified in discontinuing the
services of the concerned workman. It is further contended
by the 1st Party that, since the concernad workman was
absenting on-medic[a.l grounds Bank had advised him to
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report to Bank’s medical officer for medical examination
but the concerned workman did not did so and comply
with the instructions of the Bank's Medical officer though
he was repeated advised by the 1st party to report for
duties immediately, however the concerned workman failed
to report for duties till 16-11-1994,

25, Itis further cootended by the 15t Party that, the
concerned workman is not entitled to any pension as he
was deemed to have “voluntarily retired” from the services
of the 1st Party. It is further contended by the 1st Party
that, there is no provision for * Voluntary Retirement’ of the
award staff members and persons who have ‘deemed to
have voluntarily retired’ from the 1st Party - Bank under
clause 17(2) of the Bi-partite Settlement for continued
absence for more than 90 days are not entitled for pension
under the Pension Regulations, 1995. It is contended by
the 1st Party that, if there is any claim for pension by the
workman the same can be raised before an appropnate
authority.

26. Itis further contended by the 1st Party that~ thc
letters dated 16th August, 2000 and 10th November, 2000
pertains to the same issue as to the concerned workman is
entitled for pensionary , benefits, 15t Party contends that it -
lied to the said letters vide its letter dated 5-1-2002

1t Party informed the concerned workman that,
he is h titled for pensionary benefits ‘under VOI'
(Employees ion Regulation 1995 since he was deemed
to have voluntarily retired from 1st Party's services w.e.f.
27-9-1994 vide otder of Voluntary Cessation of Service -
dated 7th November, 1994,

' 27. ltis further contended by the 1st Party that, the
notice dated 10th September, 2001 sent by the concerned -
workman was a narration of the earlier events about the
reasons for the continued absence of the workman and
also about his claim Yor pension benefits hence it was not-
required to entrain any further correspondence of the
concerned work:mn on the same issue.

28, It is further contended by the 1st Party that, it
complied with the rules of natural justice and denied that,
the orders were issued technically without application of
mind and that, the concerned workman recieved the notice
after the death of his mother. It is contended by the Ist
Party that, the dispute is raised after seven years hence
should be refuted on this ground alone and no good and/
or sufficient grounds have been shown for the delay in
raising the dispute. It is futher contended by the 1st Party
that, its action is legal and justifed, and the concerned
workman is not entitled for any of the:reliefs as prayed for
and the reference be rejected.

29, 2nd Party filed rejoinder, to written statement
of 1st Party, at Exhibit 20 repeating the same story as stated
in the statement of Claim and denymg the contentions
raised by Lst Party.

30. In view of the above p}eadmgs Issues were
frarned at Exhibit 21 which 1 answer as under :
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ISSUE

1. Whether the action of the
Ist Party in treating Workman
Shri Kalyan Kukreja voluntarily
retired from service with
effect from 7-11-1994 is legal
and justified?

FINDINGS

Yes

2. What relief workman Kalyan
Kukreja is entitled to get? No Relief.

3. What order? As per Order below,
REASONS:
ISSUES Nos. 1 & 2 :

31. The concerned workman made out the case
that, he joined first Party on 20-2-1997. He completed
21 years of service with the 1st Party. He contends that,
without following proper procedure disciplinary action
was taken and treated as ‘deemed voluntarily retired’ by
letter dated 17-11-1994,

32. According to 2nd Party his mother was sick.
Besides that he was facing several personal:-difficulties
by which he came under depression and-therefore by
letter dated 8-11-1993 he requested 1st Party to allow
him to take “voluntary retirememt” with effect from
18-10-1993. He also sent reminder dated 8th June, 1994.
He states that, after few months, first Party Bank by
letter dated 6-8-1994 informed him that, his request to
“retire him voluntarily” with benefits of Pension cannot
be accepted, He contends that, due to his depression
and personal difficulties he could not understand the
meaning of reply of the Bark and the consequences that
he remained absent from the duty. Then by letter dated
9-10-1994 he was informed by the Bank that, his request
to treat him “voluntarily retired” cannot be considered
and he was asked to report on duty within 30 days,
However, as he lost his mother on 24th August, 1994
and due to that shock, did not report on duty as asked
by the Bank within 30 days from the date of the receipt
of the said notice dated 9-8-1994, He states that, due to
death of his beloved mother, he became very nervous
and was not in a position to understand the move of
the Bank. Thereafter Bank by letter dated 17-11-1994
informed him that, he ceased to be in service of the Bank
as per the provisions of Bipartite Settlement. According
to 2nd Party no opportunity was given to him while
retiring, and ne procedure was adopted by the Bank. So
it is his case that, the decision taken by the Bank
treating him as “voluntarily retired” be quashed and set
‘aside and request to direct 1st Party to reinstate him
with retrospective effect with consequential benefits.

33, This is disputed hy the lst Party making out
the case that, the concemed workman remained absent
unauthorisedly without permission. He remained absent
and thereby abandoned the job. Besides he has raised
dispute after about 7 years which require to be rejected.
No reason is given by him as to why he is raising
dispute after about 7 years of long and inordinate delay.
It is stated that, the 2nd Party joined Ist Party with

T ot o biblhbiinaa, may. 4l bW

effect from 20-2-1973. Then he remained absent from
16-8-1993., When' he reported for his duties on
15-10-1993 i.e. after a period of 59 days he was asked to
bring medical fitness certificate from the Doctor of the
Bank. Initially he produced certificate of Dr. Hares G.
Doda who certified that, the concerned workman was
suffering from jaundice. So Bank asked him to bring the
certificate from Doctor on the panel of the Bank.
However, he failed to bring such a report and satisfy
the Bank about the reason of his absentecism. When
he a ighed Doctor on the Panel of the Bank Doctor
asked hi¥¥b submit blood report on 15-10-1993 but he
till this moment does not submit any report and instead
of that, he gave application of VRS dated 8-11-1993.
Since 2nd Party failed to respond, the letter of the Bank
dated 11-12-1993, and continued to remain absent
without permission of the Bank, Bank issued: show-
cause notice, dated 25th January, 1994 calling upon him
10 show cause, as to why punishment of waming should
not be imposed upon him. Even to that notice he did
not reply anything. So the Bank by letter dated 25th
March, 1994 and 6-8-1994 informed the concerned
worleman that, they cannot consider the request of the
concerned workman regarding his voluntary retirement
made by him vide his letter dated 8-11-1993 informing
that there was no such provision for VRS and he was
asked to report on duty immediatcly. However, he did
not report and remained absent continuously. Since he
did not report to the Personnel Department of the Bank
he was treated as not interested in the employment. It
is contended by the 1st Party that sufficient opportunity
was given to the concerned workman to explain his
absence and report on duty but he did not do it so,

Bank by letter dated 17-11-1994 informed him that, he is
voluntarily retired from Bank's services. It is contended
that, if he had any grievance about Pension he can
approach appropriate Authority for Pension but cannot
claim any relief under Industrial Disputes Act, 1947,
1st Party denied that, due to death of his mother and
depression he could not understand the consequences
of his continuously remaining absence and as a result
of that he remained absent. No explanation is given by
the concerned workmen why he raised dispute after
7 years?

34. To prove that, 2nd Party examined himself by
filing his affidavit at Exhibit 24 in lieu of examination in
chief repeating the same thing which he stated in the
Statement of claim and denied the contentions raised by
the 1st Party, In the-cross he states that he worked 25 a
Clerk with 1st Party. He admits that, he was absem from
duty from 16th August, 1993 till 15th October, 1993. He
admits that, he was asked to report to the Medical
Officer of the Bank for examination. He admits that,
Medical officer of the Bank advised him to atrend
Pathological tests. He admits that, he did not attend the
said Pstbvological tests. He admits that, he remained
absexnt from 18-10-1993 onwards. He admits that, he did
not report thereafter till Bank gave him letter dated
7-11-1994 . He admits that Bank gave him notice of
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voluntarily recession of service dated 9-8-1994. He
admits that, by said notice Bank sought explanation
about his absentecism and asked him to report on duty.
Ho admits that noither he submitted any explanation that
cherge nor e roported for duty as instructed by the
Bank, He admits that by letter dated 7-11-1994 he was
treated to have ‘been ‘deemed valuntarily retired’. He
admits letters produced at Sr. No.6.of Exhibit 23, Sr. No.$
of Exhibit 23 and 51 Nos.1 to 4 with Exhibit 23. He

admits that, he has not submitted documents to

substantinte his cusc during that period. On that, 2nd
Party closod his exidence and filed closing purshis at
Exhibit 25.

35. Againat that, 1st Pasty did not led any
¢vidence and filed closing purshisatfBxhibit 26.

36. ‘Written arguments are Aiboil by 2nd Party at
Exhibit 27. Reply to it is filed by ‘at Party by filing
written.agguments.at Exhibit 28 with-list.of citations.

37. Bore.admittedly 2nd Party did not-speak about

the delay. Admittedly dispute is taised after seven

yoars. Adoyistedly he was absent without intimation.
Admittedily Hie'has not explained reason of absentesism.
Admittedly 2nd Party reomived nember of
cormapondence from the Bank .ndiaing ‘him to report on
duty as well a8 asking him to appear before.the Medical
Officer of the Bank. Admittedly concerned workman
neither appeared before the Medical Officer nor
appearcd for pathological tests and submitted any
document to subatantiate his case of sickness or reason
belrind his absenteeism. Even he has not iatimated the
Bank about the desth of his mother and no evidence
regarding depression ‘which he had undergone as a

result of death of his mother. Besides concerned-

workman remained sbsent continuousty and when he
has not reported anything to the Bank then the question
arises why he should be considered after such a long
period of seven years from the date of the action taken
by the Bank? No explanation is given by the concerned
workman about the delay caused in presenting the
dispute. Even he has not given any explanation as to
why he did not report to the Bank about his reason of
absentecisgm and about the death of his mother or about
his sickness. On all these things he is silent. When he
admits that, he was invited by the Bank to explain on all
these things, in my considered view, the prayer of the
concerned workman to treat decision of the 1st Party
treating him as ‘deemed voluntarily retired’ dees not
require to interfere,

38, The birth date of the concerned workman is
16th September, 1948. By this time he may have attained
the age of 60 years which may be the age of more than
the age of superannuation. Heace, on all these reasons
the question of considering the prayer of the concerned

workman for reinstatement does not arise.

38, The other prayer 6f the concerned worlmun
that, the decision of the 1st Party treating him as
‘Voluntarily Retired” by letter dated 7-11-1994 does not

require to be declared as illegal and unjustified since
admittedly, number of opportunitics were given to the
concerned workman. Admittedly he was asked to report

~on duty within 30 days. Admittedly he did not.report

on duty nor gave any intimation or produced any
document to justify his absenteeism. Even he has not
made out the case that, he has reason to remain absent
and has reason to stay away from the employment of

- the ist Party. Even he is unable to justify about his

absenteeism. Even he did not made any correspondence

with the Bank as mentioned and informed about the

reason of absenteeism.
40. To justify action 1st Party’s Advocate referred

to number of citations viz. : '
(i) Citation published in 2000 Lab. 1. C. page 2326
where Apex Court in the case of Syndicate Bank
vs General Secretary, Syndicate Bank Staff
Association & anr. observed that, absenteeism
from duty in the service of the Bank on which
Bank took decision to treat concerned weorkman
voluntarily retired and treated it as legal one.
(if) Citation published in 2001 Lab. 1. C. page 301
where Apex Court in the case of Punjab & Sind
Bank & ors. Vs Sakattar Singh, observed that
when Bank employee unauthosisedly remain
absent for a period exceeding permitted time and
if the decision is taken of termrination by Bank it
is just and proper.
(iif) Citation published in 199 Lab. 1. C, page 1659
of our Hon’ble High Court in the case of Vermon
Lobo v/s. Himalaya Drug Company & anr. where
our Hon'ble High Court observed that,
‘non-examination of Doctor who issued medical
certificate before Tribunal’ - No evidentiary value
can be attached to such medical certificate.
(iv) Citation published in 2000 (2) L.L.N. page 21
where Apex Court in the case of Nedungadi Bank
Ltd. vs K. P. Madhavankutty and ors. observed
that, if limitation comes in the way of subject-
matter of the reference and there is a delay in
raising the dispute though no titne limit is
prescribed require to consider by the Court while
considering the demand made in the belated claim.
41. If we consider all this coupled with the case
made aut by both | am of the considered view that,
prayer prayed by the concerned workian to treat
his voluntarily retirement from Bank’s service as
illegal does not require to consider. So I answer
these issues to that effect and passes the
following order:

_ . ORDER
Reference is rejected with no order as to its costs.
Bombay, A. A LAD, Presiding Officer
18th February, 2009
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New Delhi, the 16th April, 2009

S.0. 1251.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No. 18/2008)
of the Central Govemment Industrial Tribunal, Chennai
now as shown in the Annexure, in the Industrial dispute
between the employers in relation t¢ the management of
Indian Bank and their workman, which waa received by the
Central Government on 15-4-2009,

[No.L-12011/1/2008-IR (B-1I)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFORETHE CENTRAL GOVT, INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
CHENNAL

Thursday, the 26th March, 2009 *
Present: A.N. JANARDANAN
Presiding Officer, Industrial Dispute No. 18/2008

[In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2 (A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of Indian Bank and their Workman].

BETWEEN
The General Secretary,
Indian Bank Employees’ Union,
No.§, Moore Street,
Mannady Corner,

Chennai-1 —-1 Party/Petitioner
Versus

The General Manger (H&M)

Indian Bank,

Head Office, 31 Rajaji Salai, —-I1 Party Management

Chennai-1 —_

APPEARANCES

For the Petitioner Sri K.J.Arunachalam,
Vice-President, IBEU

For the management M/s T.8. Gopalan & Co.

AWARD

The Central Govemment, Ministry of Labour vide its
Order No. L-12011/1/2008-IR(B-1I), datsd 10-3-2008 refarred
the following Industrial Dispute to this Tribunal for

adjudication.
The Schedule mentioned in that order is:

“Whether the action of the management of Indian
Bank in imposing the penalty of bringing down to
lower stage in the scale of pay by one stage for two
years with cumulative effact on Sri R. Vijayaraghavan
is legal and justified? If not to what relief the
concerned workman is entitled to

.2, Taking the refersnce on file as ID No.18/2008,
notice by RPAD were issued to both sides, Both the parties
entered appearance, at the outsst and thereafier, when the
case stood for filing claim statement and further steps from
time to time. Later on the petitioner did not turn up and he
was called absent and set ex parte. No claim statement had
also been filed by the petitioner,

3. The Respondent filed a memo of objection in the
form of an affidavit swearing to the following effect:

While St Vijayaraghavan was working as Clerk/
Shroff in Kurinchipadi branch of the Respondent/Bank, he
availed leave travel.concession and he was sanctioned
privilege leave for 11 days from 03.05.2004 to 13.05.2004.
He on 27.05.2004 submitted bills in Form "B for Ra. 11,064,-
with a declaration that his wife and two song were also
party to the journey and that he travelled from Pondicherry
to Chennai Central by taxi and from there to Mantralayam
by train and back to Chennai Central from where they
travelled again to Vellankanni, Thanjavur, Remeshwaram,
Kanniyakumari, Madurai, Trichy and returned back to
Pondichenry. Doubting the genuineness of the bills, the
question was got investigated by Mr. P. Bhaskar, Manager
in whose report dated 24.01.2006 it is stated that the wife of
the petitioner working in Regional Office of IOB was on
leave only for the period from 04.05.2004 t0 09.05,2004 and
she resumed office on 11.05.2004 and the details of the
petitioner that he was on tour till 13.05.2004 is false and the
bills and vouchers were fabricated. The said discovery of
the information resuited in the issue of a show-cause notice
dated 18.07.2006 which was replied on 23.08.2006 by the
petitioner admitting the guilt under Clause-12(e) of the
Bipartite Settlement, who as well pleaded for a lesser
punishment than dismissal/discharge. Then again under
clause-6 of the Settlement, a show cause notice dated
04-11-2006 wes issued to the petitioner proposing
punishment of bringing down to lower stage in the scale of
pay by one stage for two years with cumulstive effect. The
petitioner in his personal enquiry prayed for cancellation
of the punishment. Taking into account the gravity of the
misconduct, the proposed punishment was imposed on
20-10-2006. The appeal preferred was dismissed on .



(v II—3v% 3(il) ]

et 47 TN : 76 9, 2000/ 19, 1931 : 2449

25-12-2006 by the Appeliate Authority. The petitioner
having admitted his guilt under Clause 12( ¢), the invocation
of Clause-6 of Bipartite Settlement is justified and the
petitioner is not entitled to have his punishment act aside.
The petitioner being an employee of public sector financial
institution have to be men of integrity and honesty and
there is no scope of misplaced sympathy on him who

indulged in misconduct of false pecuniary claims
advancing fabricated bills.
The points for conaideration are :—

() Whether the penalty of bringing down to lower
stage in the scale of pay by one stage for 2
years with cumulative effect imposed on the
petitioner by the Management is legal and
justified?

(i) Ifnotto what relief the petitioner is entitled?

PointNo. 1

4. In this case though pursuant to notice, both sides
entered appearance, at the outset the conduct of the
petitioner/workman has been one of persistently absenting
to appear before this Tribunal on the various dates to which
this case stood posted from time to time. The petitioner did
not opt to corne on as an effective party to contest his case
by filing a written claim statement. He was therefore called
absent and set exparte. There i no pleading nor any proof
in support of the reference in his favour. On the other
hand, the Respondent contested the reference by filing a
memo of objection in the form of an affidavit in'which is
found mentioned a set of facts upon which the petitioner
admittedly a8 Clerk of the Kurinchipadi branch of the
Respondent/Bank was reduced in rank by imposing penalty
of bringing down to lower stage in the scale of pay by one
stage for 2 years with cumulative effect after having initiated
due enquiry proceedings including domestic enquiry
conducted against him in due process of law and in
accordance with the principles of natural justice. (i) The
Respondent also filed 7 documenta such as copy of Form
“B" submitted by the petitioner claiming travelling
allowance, {ii) Investigation Report dated 24-01-2006 by
P. Bhaskar, Manager, (iii) Charge sheet dated 18-07-2006
issued to the petitioner, (iv) Reply dated 23-08-2006 given
by the petitioner admitting the guilt, (v) Second show cause
notice dated 04-11-2006 issued to the petitioner, (vi)
punishment order dated 20-11-2006 issued to the petitioner
and, (vii) Order of the Appellate Authority dated
09-01-2007.

5. The evidence let in by the Respondent by way of
sworn affidavit coupled with the copies of the documents
led into the enquiry proceedings including the orders of
the Disciplinary Authority punishing the petitioner and
confirming the same by the Appellate Authority do not
stand controverted by the petitioner who is set exparte. In
this reference brought about at the instance of the petitioner,

¥

the burden to prove that the action of the Magagement is
not legal or justified, if actially it be so; is on the petitioner
but by shunning to be before this Tribunal to file his
pleadings and let in evidence, he has missed that
opportunity. That, perse, unotag:oundmmdﬂymve ]
verdict againat him. This Tribunal is still endowed with
duty to verify the records or documents as far as it-can
accede to them and to find out whether there is a case atill
in favour of the petitioner notwithstanding hia absence
before this forum to moot his case o'r canvass for his
contentions.

6. Having anxiously gone through the matemls on
record particularly in relation to the enquiry proceedings
though its source is,from the Respondent/Management,
the same being related to the enquiry regarding the
misconduct aileged againat the petitioner culminating in
the impugned punishment on the petitioner, I am not to
hesitate to hold that it is after a due and proper enquiry
commenced and concluded duly and properly and in
necordance with the principles of natural justice that the
petitioner was proceeded against by awarding the
questioned punishment by the Management of the
Respondent/Bank. The same is therefore only to be found
as justified and legal and thus not calling for any
interference at the instance of this Tribunal, Therefore, the
finding of the Enquiry Officer is only to be upheld and I do
80. Though this Tribunal is of the view that the quantum of
punishment awarded is a little bit on the higher side since
it lacks jurisdictional competency to interfere with the
quantum of punishment, the same is left intact.

PolntNo.2

7. In the light of above findings, I hold that the
petitioner/workman is not entitled to any relief.

8. Thus the reference is answered as above.

(Dictated to the PA, transcribed and typed b¥ him,
corrected and pronounced by me in the open court on this
day the 26th March, 2009)

AN, JANARDANAN , Presiding Officer

= firweft, 16 avlter, 2009 .
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New Delhi, the 16th April, 2009

8.0, 1282.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

A 4



AU N i e LR

2450 THE GAZETTE CF INDIA : MAY 9, 2009/VAISAKHA 19, 193]

[ParT II—Sec. 3(ii)]

Government hereby publishes the award (Ref No. 114
. 2002) of the Central Government Industrial Tribunal No.
1, Dhanbad new as shown in the Annexure, in the Indusirial
dispute between the employers in relation to the manage-
ment of Punjab & Sind Bank and their workman, which
was received by the Central Government on 15-04-2009,

[No. L-12011/139/2002-IR (B-II)]
RANNDER KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.
DHANBAD
In the matter of a reference U/s. 10 (1) {d) of the L.D. Act.
Reference No. 114 of 2002.

Parties: Employers in relation to the management of
Punjab & Sind Bank, Bareily, U.P.

And
Their workman
Present : Shri HM. Singh, Presiding Officer
APPEARANCES

For the Employers/Bank : Shri RN.Chowdhary,
Advocate

For the Workman /Union : Shri B, .Prasad, Authorised
Representative.

Industry ; Bank.
Dated, the 17th February, 2009

AWARD

By Order No. L-12011/139/2002-IR (B-II) dated 12-10-2002
the Central Government in the Ministry of Labour has in
exercise of the powers conferred by clause (d) of sub-
section (1) of Section 10 of the Industrial Disputes Act,
1947, referred the following dispute for adjudication to this
Tribunat
"Whether the domestic enquiry conducted by the
management of Pynjab & Sind Bank, Bareily, U.P. in
the case of Shri Amod Kumar, Clerk-cum-Cashier was
free from bias and the punishment ordered thereafter
of compulsory retirement from services of the Bank
was justified and legal? [fnot, what relief the workman
is entitled?"

2. The concerned workman has filed written
statement stating that the reference has been made in two
parts : (i) whether the domestic enquiry conducted by the
management of Punjab & Sind Bank, Bareily, U.P. against
the concerned wotkman was free from bias, and (ii) whether
the punishment ordered by the management of Punjab &
Sind Bank relating to compulsory retirement on the basis
of domestic enquiry was legal and justified?

State: Bihar

In case the punishment of compulsory retirement
from the service of Bank imposed upon the concerned

workman is held to be unjustified and illegai on the basis of

UEIRE L R N

the domestic enquiry proceedings, the quantum of relief to
which the workman is entitled to, is the subject matter of
adjudication by the Hon'ble Tribunal,

It has been stated that the concerned workman was
appointed as a clerk in the year 1982 and after appointment
he served at Meerut Regional Office, Hingki Agra and

. Rampur Branches of the bank falling in U.P. and also worked

at Shahjahanpur Branch (U.P.} during the period 1986 to
Tth February, 1996. He was transferred to Praser Road,
Pama Branch where he joined on 9-2-1996 and while he
was working at Praser Road, Patna Branch, he was
suspended vide order dated 16-6-1998 of Zonal Manager,
Punjab & Sind Bank , Lucknow. The cencerned workman
was neither issued any show cause notice nor any charge-
sheet prior to suspension and after a period of about two
months he was issued charge-sheet dated 8-9-98 which
con!rized certain unfounded allegations . Afier issuance
of charge-sheet, the management decided to hold domestic
enquiry proceedings and for that purpose, Sri A.S. Mukker,
a senior officer working at Zonal Office, Bareily, was
appointed as Enquiry Officer and Sri R.P.Serpal, Staff
Officer as Presenting Officer . Some other officials of the
Bank working at Shahjahanpur Branch were, also issued
charge-sheet which contained some identical charges
which were enumerated in the.charge-sheet issued against
the workman. The Enquiry Officer, A.S.Mukkar held
domestic enquiry on different dates and submitted his
report before the Disciplinary Authority and through his
findings the Enquiry Officer held some of the charges were
not proved. During the course of enquiry proceedings, the
then Manager of Shahjahanpur Branch was examined and
failed to identify some of the handwritings of the concerned
workman. During the course of enquiry proceeding the
concerned workman submitted through his written
staternent of defence that there were two daily rated workers
viz. Anil Kumar and Binok Kumar , who were indulged in
fraudulent activities and alleged they were removed from
their services. The Disciplinary Authority instead of
passing his finai order notified for holding re-enquiry and
appointed another Enquiry Officer, Sri R.S.Parmar, a Senior
Officer of Vigilance Department working at H.0., New Delhi.

After receiving the communication for holding re-enquiry
the concerned workman protested against the action of
the Disciplinary Authority, The service condition of the
workman was- governed under Bipartite Settlement and
there is no provision in the settlement empowering the
Disciplinary Authority to hold re-enquiry dﬁcr the Enquiry
Officer submitted his findings before him. Ih utter disregard
to the provisions of the Bipatite Settlement, the new Enquiry
assumed his office and directed the workman to appear -
before him on the appointed date fixed for the purpose of
holding domestic enquiry proceedings. On 29-12-2000 a
protest letter was submitted before the Enquiry Officer at
Bareilly but no speaking order was passed by him. Afier
29-12-2000 the Enquiry Officer fixed another date 18-5-2001

and 19-5-2001 for holding enquiry at Bareilly in which both
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the workman and his defence representative participated.
The Eaquiry Officer in & most arbitrary manner treated ail
the documents submitted by the presenting officer as
Exhibits ignoring the provisions of law. The Enquiry Officer
did not pass any speaking order on the demand of the
defence representative for submission of detailed statement
of recoveries . He also did not supply a copy of the enquiry
proceedings dated 18-5-2001 and 19-5-2001 to the defence
representative on the date of proceedings. The Enquiry
Officer made some addition in the proceeding with some
uiterior motive after signing of the proceedings. During
the course of domestic enquiry no witness could be
produced by the presnting officer in support of the charges
on 18-5-99. A view of the submissions made by the
presenting officer for prosecution witnesses, the Enquiry
proceedings were adjourned on 18-5-2001 for
19-5-2001. When the presenting officer failed to produce
any witness in suport of the charges, the Enguiry Officer
did not conclude but closed the domestic enquiry
proceedings. The Enquiry Officer without supplying a copy
of the enquiry proceedings dated 18-5-2001 and 19-5-2001
to thye defence representative, submitted his enquiry report
holding the concerned workman guilty of the charges
lelleved against him. After submission of the enquiry report,
the worlanan represented to the Disciplinary Authority
against the biasness of the Enquiry Officer while
conducting the enquiry but to no effect. The sponsoring
Union also took up the matter with the management on a
number of occasions but to no avail. Seeing no scope of
redressal of the grievances; an industrial dispute was raised
before the Asstt. Labour Commissioner (C) , Patnz , but the

conciliation ended in failure and the failure report was sent

to the Ministry of Labour and thereafter the Government
of India, Ministry of Labour referred the dispute for
adjndication to the Hon'ble Tribunal. The action of the
management of Punjab & Sind Bank while imposing the
punishment of compulsory rétirement from the service of
the Bank on the concerned workman vide order dated 13-3-
2002 and made effective from 1-4-2002 is neither legal nor
justified. It has been prayed that the order dated 13-3-2002
of the management be held illegal and unjustified and the
concerned workman be reinstated in service of the Bank
w.e.f. 1-4-2002 with full back wages.

3. Written statement has been filed on behalf of the
management stating therein that the concemed workman
was working at Shahjahanpur Branch, U.P. during 1986 to
7-2-1996 and was transferred to Patna Branch where he
joined on 9-2-1996. He was placed under suspention vide
order dated 16-6-1998 by the Disciplinary Authority at
Lucknow . The misconduct committed by the workman
concerning the Branch at Shahjahanpur while he was
working there. The Disciplinary Authority was situated.
The records relating to his case and personal files were
maintained within the territory of Lucknow, U.P. The
substantial actions and disciplinary action have taken place
within U.P. The enquiry proceedings too was held at
Barailly. Hence, the Hon'ble Tribunal has no territorial

jurisdiction to entertain and adjudicate the alleged industrial
dispute . Hence, the claim is liable to be rejected and
reference is liable to be answered accordingly. It has also
been stated that the alleged industrial dispute can not be
adjudicated as the claim being misconceived. The
suspension of the workman is legal, valid and justified, as
the workman had commutted misconduct of serious nature.
He was placed under suspension vide order dated 16-6-
1998 and he was issued charge-sheet dated 8-9-1998 for
having cemmitted misconducts mentioned therein, which
has been proved in the departmental enquiry. The charges
levelled against the concerned workman are nothing to do
with the allegations levelled against others. The charges
are different depending on the positions and
responsibilities of the employees concemed. As Head
Cashier the concerned workman committed the
misconducts which are different from others. Shri
A.S.Mukar, Enquiry Officer submitted his reoprt dated
29-9-99 holding that the concemed workman was guilty of
all misconducts except two allegations, namely, No. 2 and,
6. Comsidering the evidence on record, the Enquiry Officer
held that the concerned workman commritted misconducts
and hence the allegations that-the management’s witness
failed to identity the handwriting i3 ‘Misconceived. The
misconducts were proved on the basis of undisputed
docunvents, The workman did not object te'the authehticity
of the documents MEX-1 to Exts. MEX-20. The conterned
workman submitted his statement of defence; MEX-5, dated
18-5-2001 and therein he admitted that in respect of cheque
for Rs. 10,000/- belonged to M/s. O K. Traders, he made the
payment of. It is therefore clear that the charge that the
workman made payment in respect of chégue-No. 652508
for Rs.10,000 on 7-6-93 without having beewpassed by the
officer concerned. This he did by entering the ¢heque for
payment in the Token Book by putting his own signature.
It has further been admitted by the workman that he
prepared a dummy voucher for Rs. 20,000 and made the
payment to Kunwer Singh. The only excuse advanced by
the workman in respect of above admissions was that he
did it on the verbal instructions of the Manager. Since
these allegations have been admitted by the workman in
his defence statement dated 18-5-2001 itis his duty to prove
that he released the payment on the instructions of the
Manager, but he failed to discharge the burdon of proving
his excuse/explanation. It is settled law of the Supreme
Court in the case of Orissa Mining Corporation that the
burden of proving the charges is always not on the .
employer, it would shift depending on the reply/explanation
given by delinquent. The workman has not discharged the
burden of proving his excuse for having released the
payments and hence to that extent the statements of
workman are admissions and the charges are even otherwise
stocd proved by his own admissions, The allegations with
regard to daily rated workman, Anil Kumar and Binod Kumar
are wrong and denied and they were no way concerned’
with the charges levelled against the concerned workman.
It has also been submitted that the Disciplinary Authority
had passed order dated 16-5-2000 ordering de-nova
enquiry. The workman made representation dated 29-12-2000
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regarding re-enquiry/de-nova enquiry. The reply to this
representation was given vide dated 6-2-2001. The workman
participated in the enquiry headed by R.S.Parmar alongwith
his defence representative. The action of ordering de-nova
enquiry is legal and valid. The allegations that there is no
provision in the Bi-partite settlement to order de-npva
enquiry is misconceived. It is general law that the
Disciplinary Authority can always order for denova enquiry
and there was nothing illegal in it. In any event, there was
no prejudice caused by ordering de-nova enquiry. On behalf
of the workman , the union wrote only one representation
dated 29-12-2000 and this was replied vide letter dated
6-2-2001. It has been stated that the concerned workman
did not question the authenticity of the documents. The
charges wers proved on the basis of documents. In the
statements of defence dated 18-5-2001 itself the workman
admit some of the allegation. The findings of Enquiry Officer
are based on documentary evidence, The misconducts have
been proved on the basis of evidence. It is not necessary
that oral evidence is always to be led. Undisputed
documents itself are sufficient proof. The strict rules of
evidence are not applicable to departmental enquiry.
Likewise the standard of proof'in the enquiry is not that of
what is required in other field of legal proceedings. The
workman stated on 19-5-2001 that no further evidence would
be produced by the defence except the document DEX-5.
It was open to the parties to submit written briefs after
concusion of enquiry proceedings. The written brief of
presenting officer was sent to the workman vide letter dated
6-7-2001, The workman did not submit his written brief. In
any event, no prejudice has caused to the workman in this
regard. It is submitted that the enquiry held against the
workman is legal, and valid. Reasonable opportunity to
defend was given to the workman, as is evident from the
records of the enquiry. The allegations of bias levelled
against the Enquiry Officer are devoid of any merit and
truth. The workman has made vague and unspecific
allegations of bias in the claim by way of an afterthought.
No such allegations was made by the workman in the
enquiry. The workman was defended by the union leader,
Shri B.Prasad, General Secretary of the Union who is well
conversant with enquiry proceedings. The atlegations of
closed mind and pre-determined are vague and even
otherwise are baseless and denied. The allegations are
repetitive and have already been replied to. These
allegations are frivolous, untenable and have been made
by way of afierthought. The strict Rules of evidence are
not applicable in departmental enquiry. The findings of the
Enquiry. Officer are based on evidence including the
statement of defence dated 18-5-2001 wherein the workman
has also admitted the two charges. The enquiry report of
the Enquiry Officer was furnished to the workanan. The
workman gave his comments on the enquiry report vide
his comments dated 14-8-2001. Afler considering the
comments of the workman, he was given show-cause dated
10-1-2002 by the Disciplinary Authority . After considering
the reply to show-cause the punishment of compulsory
retirement was proposed. Personal hearing on proposed

punishment was also given to the workman, After giving
reasonable opportunity and complying with the principles
of natural justice, the order of punishment dated 13-3-2002
was passed by the Disciplinary Authority. The workman
preferred an appeal dated 2-3-2002 which was considered
by the Appellate Authority and the same was rejected vide
order dated 10-8-2002, which is legal and valid. Ithas been
prayed that the Hon'ble Tribunal may be pleased to pass
an award holding thar the punishment order dated
13-3-2002 and order of the Appellate Authority dated
10-8-2002 are legal and valid and the concerned workman
is not entitled to any relief.

4. Rejoinder to the written statement of the
management has been filed by the concerned workman
stating the same things.

5. The concemed workman has produced Amod
Kumar (WW-1). The management has produced MW-1—
H.R. Gupta. Documents have been marked on behalfofthe
workman, Exts.W-1 to W-22 and the management have
filed documents which have been marked Exta.M-! to
M-30,

6. The learned counsel of the management argued
that the concerned workman when he was working at
Sahjahanpur branch he had committed serious nature of
acts of omission and commission by which acts he
defrauded with the bank and also embezzele the funds of
the Bank and when these facts came to the knowledge of
the authorities he was suspended vide order dated 16-6-98
and a show cause was also issued to him vide letter dated
22-6-2008 mentioning therein the irregularities/lapses
committed by him at Branch office, Shahjahanpur as Head
Cashier and was advised to show cause within ten days
from the date of receipt of the show cause notice. But he
failed to reply the said show cause and accordingly the
workman was charged for acts of gross misconduct under
Clause 19.5 (j) vide letter dated 8-9-1998 and a departmental
enquiry was initiated against the workman and in order to
give an opportunity to him to defend himself and complying
with principle of natural justice and also in accordance
with the procedure laid down in the Bipartite Settlement.
Sri A.8.Mukkar and Shri R.P.Sarpal were appointed as
Enquiry Officer and Presenting Officer respectively, A
Defence Assistant was also provided to the workman or
his choice, namely, Sri B. Prasad, a permanent Union Leader
of the Bank's Emloyees Federation.

It is mentioned here that the allegations levelled
against the workman vide charge-sheet dated 8-9-199%8
which are as under :

“1. On7.6.93 you made the payment of cheque No.
652508 for Rs.10,000.00 related to CA No. 843 of M.s.
O.K.Traders which was not passed for payment by any
officer . You have entered the cheque for payment in the
Token Book and released it from Token Book by putting
your signature. The cheque No. 652508 was not debited in
CA Nn. 843 Hence, you deliberately made the payment of
cheque No. 652508 of Rs. 10,000.00 on 7-6-93 with malafide
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intention a3 no balance was available in CA No. 843 on
7-6-93 to honour the said cheque .

7. On 30-4.94 a Twice credit of Rs. 35,000.00 has been
givenin CA No. 887 of M/s.Jasbir Service Station. Whereas
on 30.4.94 only one entry of cash receipt voucher in cash

scroll Book. The second entry of Rs. 36,000.00 has been -

entered and released by you in the concerned ledger.
Between both the entry, one entry of Rs. 27,000.00 has
been entered and released by you. Thus you have given

excess credit of Rs.35,000.00 in the said account

unauthorisedly.

3. On9.11.93 youmade /put a wrong C.S. in CA No.
937 of M/s Harish Aneja & Brothers by inceasing the
batance to Rs.38,000.00.

It was also authenticated by you. Thus you
delibeately accommodated to said party by making false

 C.B. inthe account. :

4, On 10-6-91 you made a credit entry of Rs.8000.00
in CA No.940 of Shri Anil Kumar Singh and also released
the entry from ledger, while no such voucher relating the
entry was on that day: Thus you delibrately given a credit
of Rs. 8000.00 for accommodating the party.

5. On 10-4-95 you made a payment of Rs.20,000.000n
the basis of debit voucher prepared by you without debit
authorisation by the Account Holder i.e. M/s. Joyti Trading
having CA No.1079. It was also entered by you in the
Token Book by inscribing faise cheque No. 782506 and
payee's name in the Token Book of Kunwir Singh . The
party's account was not debited and i’ was also not
approved by any officer for the payment. As such you
fraudulently taken the payments yourself and intentionally
cheated the Bank.

6. On 5-4-94 you credited a voucher of Rs.50,000.00
in CA No. 937 of Harish Aneja & Others and it was also
released by you whereas no such voucher was on that
date. Thus you given excess credit of Rs. 50,000.00 Only
two- voucher of Rs. 50,000.00 (Credit) relating to above
account were on 5.4.94. You credit and released Third entry
of Rs.-50,000.00 on 5.4.94 without any voucher. -

“Your aforesaid acts constitutes gross misconduct in
terms of Clause 19.5 (j) of Bipartite Settlement.”

After conducting departmental enquiry Shri
A.S.Mukkar submitted his enquiry report dated 29-9-99
according to which the allegations levelled at Charge
Nos.1,3,4 and 5 were proved.

It is worth mentioning here that alt the charges relate
with financial i iti and committed ith an
intention to embezzel the bank's Fund and further the
workman has acted in gross negligent manner to prejudice
to the interest of the Bank. As per enquiry repost. dated
29-9-99, the misconduct under clause 19.5 (j) of the Bipartite
Settlement was. proved. It is further submitted that the
workman can be punished on proof of any one of the single
charge thereof.

The copy of the enquiry report dated 29-9-99 was
supplied to the workman for his comment. The Disciplinary
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Authority after going through the enquiry records. enquiry
report and comments of the workman , and considering the
workman's statement found that there were various factors
invalidating the said enquiry.

. Hence, to remove the infirmities caused in course of
departmental enquiry and to give a fresh opportunity to
the workman to defend himself from the charges, a fresh
enquiry was ordered and Shri R.S. Parmar was appointed
as Enquiry Officer vide letter dated 16-5-2000 with an
information to the workman . The workman with his defence

- counsel Shri B.Prasad participated in the enquiry. The

workman after availing all opportunities to defend himself
in the principle of natural justice, when he failed to get
favourable decision in.his favour has raised frivolouas.
objection with regard to 2nd enquiry and also regarding
appointment of Shri R.S.Parmar as Enquiry Officer, which
was suitably replied by the authorities vide letter dated
6-2-2001. The workman has also raised an industrial dispute
on 27-8-2001 after submission of encquiry report and also
submission of representation dated 4-8-2001 against
findings of enquiry report. Al these facts clearly show the
ulterior motive/intention of the workman who choose to
challenge the 2nd enquiry in a belated stage participating .

. in the said enquiry. All the documents as mentioned above

are on records. It has also been argued that the charges
levelled against the concerned workman have been proved
by documentary evidence which were produced before
the enquiry Officer and Shri R.S.Parmar, Enquiry Officer,
after considering all facts and circumstances and also the
statement made by the workman and the documents
produced by the presenting officer and workman i.e. MEX
Nol t020 and DEX Nol to5 submitted his enquiry report
dated 23-7-2001. The workman has been given opportunity
to make his comment on the finding of the enquiry report’
After considering the comment dated 4-8-2001 of the
workman, the Disciplinary Authority gave a show-cause
notice to the workman on 10-12-2002. Under the show-
cause the submission of the workman was considered by
the Disciplinary Authority and punishment of compulsory
retirement was proposed.After giving reasonable
opportunity and complying with the principles of natural
justice, the Disciplinary Authority passed order of
punishment of compulsory retirement on 13-3-2002. The
workman preferred an appeal dated 3-4-2002 which was
duly considered by the Appellate Authority and the same
was rejected vide order dated 10-8-2002. Ithas been argued
that the misconduct committed by the concemed workman
is fully based on documents and Hon'ble Supreme Court
‘has held in number of cases that a departmental proceeding
is not a criminal trial. The standed proofrequired is that of
preponderance of probablity and not proof beyond
rcasonable doubt, meaning thereby that strict Rules of
evidence are not applicable to departmental enquiry. Hence, .
the order of compulsory retirement is legal and valid. Itis
wrongthattl:econoemedworkmanbeu-eatedtoothers
daily- rated workman, Anil Kumar and Binod Kumar and
also Madhu Sharan, officer and Tirath Singh, Clerk 8 inno
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way concerned with the charges levelled against the
concerned workman.

7. The leamed counse! of the workman argued that the
Tribural has to examine two points- (i) Whether the domestic
enquiry suffered from biasness 7 and (ii} Whether the
punishment of compulsory retirement was justified and legal 7

In the case the biasness of domestic enquiry is
established and also in case the punishment of compulsory
retirement is held to be unjustified and iliegal, the quantum
of relief to which the woekman is entitled to is to be
deternined by the Hon'bie Tribunal.

The concerned workman joined in the Bank in the
year 1982 and worked at Shahjahanpur Branch of the bank
during the period 1986 to February, 1996, as clerk-cum-
cashier. He was transferred to Fraser Road, Patna branch
during the year 1996. During the period of his working, the
workman was neither issued any explanation letter nor any
show cause against his alleged misconduct. It has been
argued while working at Fraser Road Patna Branch, the
workman was placed under suspension vide order dated
16-6-98 (Ext. M-4).The workman was issued show cause
notice dated 22-6-1998 (Ext. M-2). After receiving the show
cause notice, the workman represented to the management
vide letter dated 24-7-96 for supply of copies of documents
and permission to go to Shahjahanpur Branch for
mspection of documents. He was neither supplied any
document nor was allowed to go to Shahjahanpur Branch
for inspection of documents, In the mean time the workman
was served a charge-sheet dated 8-9-1998 and the
Disciplinary Authority made appointment of Enquiry Officer
and Preesanting Officer vide order dated 8-10-98 (Ext. M-6) .
Again the workman wrote to the management on 9-10-98
through Fax and a letter dated 16-10-98 for supply of
documents and permission to go to Shahjahanpur Branch
for inspection of documents (Ext. M-7). He was neither
supplied copy of documents nor allowed for going to
Shahjahanpur Branch for inspection of documents. This
compailed the workman not to submit reply to the charge-
sheet. It has been submitted that the Enquiry Officer
conducted the enquiry and submitted his report 1o the
Zonal Manager, Bareilly as Disciplinary Authority. No any
communication in this regard was made to the workman
regarding change in the office of Disciplinary Authority.
The power of appointment of Disciplinary Authority is
vested on the Chief Executive Officer of the Bank who is
the Chariman & Managing Director of the Bank. The
workman submitted his comments on the findings of the
Enquiry Officer. During the period of enquiry, the then
Manager of Shahjanpur branch, St Gurudas Singh had
deposed as MW-2 and had submitted that some of the
inttials were not of the workman, He had also submitted
that there were two daily-rated peons, Anil Kumar and Binod
Kumar who were involved in fraudulent activities for which
they had been removed. It has been submitted that the
Enquiry Officer has submitted his finding on 29-9-99 o the
Disciplinary Authority and the Disciplinary Authority
instead of passing the final order on the basis of enguiry
report, ordered for re-enquiry vide order dated 16-5-2000
(Ext. M-16). The workman protested the decision of holding
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re-enquiry which was against the provisions of Bipertite
Settiement. The workman also represented to the Zonal
Manager and the Chairman for revocation of Suspension
but no reply was received by the workman. It has been
submitted that while the Enquiry Officer was working at
H.0. Vigilance Deptt, a change in the officer of Enquiry
was demanded during the course of enquiry on 29-12-2000
(Ext. M-22).The petition could not be disposed off by the
Enquiry Officer and the Zonal Manager (Disciplinary
Authority) Bareilly had informied vide letter dated 6-1-2001
(Ext. M-23) to the workman that there was apparent
inconsistency between the statement of witnesses and the
documents, hence re-enquiry had been ordered. The
workman had been levelied charges under CI. 19.5(j) of the
Bipartite Settlement which reads as—

“Doing any act prejudicial to the interest of the Bank
or gross negligence or negligence involving or likely to
involve the bank in serious loss.”

During second enquiry, no witness could be
produced by the presenting Officer to support the charges
as contained in the charge-sheet. Documents were filed
but no body appeared suggesting the fact that those
documents were in the handwriting of the workman, No
witness either an officer of the Bank or any customer could
say that the action of the workman was prejudicial to the
interest of the bank or due to his negligence, the bank
suffered loss. Accordingly, the charges remained without
any foundation and the alleged misconduct against the
workman could not be established. The Enquiry Officer
had given time on 18-5-2001 to the Presenting Officer for
presenting witness on 19-5-2001 and as the presenting
officer failed to produce any witness, the enquiry was closed
not concluded. Closure means no case of the management
as the burden of proof lias on the prosecution and not on
the defence. It has been argued that seeing no scope of
redressal of grivances, an industnal dispute was raised by
the sponsoring Union on behalf of the concerned workman,
before the Asstt. Labour Commissioner (C),Patna vide
letter dated 27-8-2001 (Ext. W-18). The A.L.C. (C) had issued
notice on 27-8-01 to both the parties and had drawn the
attention of the management towards the provisions of
Section 33 of the 1.D. Act. The management in utter disregard
to the provisions of Section 33 of the 1.D. Act passed the
final order on 12-3-2002 imposing the punishment of
“Compulsory Retirement from the service of the Bank™ After
the dispute was referred before the Hon’ble Tribunal, the
management unilaterally paid the amounst of P.F., Gratuity
to the workman and recovered the loan amounit from that
amount despite protest made by the workman requesting
the management not to do that during pendency of the
dispute (Ext.W-21, W-20 and W-22).

The management has filed 30 documents. There was
no witness to support the relevance of documents. There
was no witness to telt on the basis of documents that the
workman caused loss to the Bank. There was no witness to
tell that due to negligence of the workman, the Bank’
suffered loss. The management failed to produce even the
enquiry officer, R.S. Parmar who could have deposed that
the enquiry was free from bias. The management failed to
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produce even the Disciplinary Authority or a duly

competent authorised officer who could have deposed that
the order of punishment of compulsory setirement was legal
and justified. Even there was no witness to support the
averment of the management in their written statement-
cum-rejoinder, Accordingly, the written statement-cum-
rejoinder of the management could not be supported by
any oral evidence. The deposition of Sri H.R. Gupta MW-1
was of no relevance. However, in the cross-examintion
MW-1 admitted that there was no provision of re-enquiry
in the Bipartite Settlement which govams the service
conditions of workman of Banking Industry,

The workman has filed 22 documents which were
alsomarked as Exts, W-1 to W-22, Those documents were
supported through witness WW-1. The workman, Amod
Kumar was examined at length on 14-10-2008. He deposed
that other two persons Sardar Tirath Singh, clerk and
Madhn Sharan, officer of Punjab & Sind Bank had been
issued charge-sheet and show- cause on the indentical
charges as appearing in his charge-sheet. They were
- exonerated. He farther submitted that there were two daily

rated Peons, viz, Anil Kumar and Binod Kumar who were
involved in frandulant activities. They were remoaved from
the services of the Bank . He {(WW-1) submitted that the
charges levelled against him were not correct. The
representative of the management sought adiourment on
14-10-2008 and requested for cross-examination of WW-1
on 15-10-2008 and on that date he preferred not be cross-
examine the workman and accordingly the workaman was
discharged on 15-10-2008. The management’s
representative did not even try to controvert the issues
raised by WW-1, It shows that these assertions presumed
to be correct,

Regarding biasness of the enquiry it has been argued
that the management has failed to issue show-cause notice/
explanation letter to the workman thereby giving him an

_opportunity to explain his position before being placed
under suspension, and the management failed to supply
copies of the documents to the workman after placing him
under suspension, iasuance of show cause notices and
issuance of chargeshest. This violated the- sprinciples of
natural justice. The management failed to hold domestic

. enquiry at Shahjahanpur branch- the place of oceourrence
and alsc did notholdenqmryatl‘atnaasrcquestedbythe
workman repeatedly owing to financial hardship for meeting
the travelling expenses of his defence representative.
The enquiry was regularly held in the office of the zonal
Manager, Barailly. Non-payment of subsistance allowance
to the workman during suspention period. Not disposing
off representations of the workman for revocation of
suspension. Decision to hold re-enquiry against service
condition for removing in corsistencies of witnesses. No

new facts for holding re-enquiry could be brought by the

management. After submission of findings by Enquiry
Officer, A.S. Mukar on 29-9-99 no final order was passed
on the basis of findings, and decigion to hold re-enquiry
after seven and hatf months on 16-5-2000 without obtaining
opinion of handwriting expert. The Enquiry Officer violated
Rules of Evidences and principies of natural justice and he

also failed to dispute off objection petition regarding his
appointment. Closure of enquiry for want of witnesses,
non conclusion of domestic enquiry proceedings but
submission of findings holding charges to be proved. It
supports the case of perversity of findings. The Disciplinary
Authority and Enquiry Officer both failed to discharge the
duties of quesi-judicial authorities.

*  Reganding second point of reference on illegality and
unjustification of order of compulsory retirement—The
management violated the provisions of Section 33 of the
Industrial Disputes Act, 1947 as the order of compulsory
retirement was passed during pendency of conweiliation
proceedings before the Asstt. Labour Commissioner
{Central) Patna. The management violated the provision as
contained in clause 19 of the Bipartite Settiement which
governs the service conditions of the workman of Bapking

- Industry. No provision of the settlement provides for

holding re-enquiry after submission of findings by the
first Enquiry Officer appointed for the purpose. The
management violated Ar. 14 (Right to equality) of the Indian
Constitution and resorted to discrimination while
exonerating Sri Madhu Sharan and Sti Tirath Singh of the

-same branch despite having identical charges and

punishing the workman in a most unjustified manner. It
has been argued that the Zonal Manager, Lucknow was
the Disciplinary Authority and not the Zonal Manager,
Bareilly. In case of change a notification must have been
issued by the Chief Executive Officer ofthe Bank orby the
Alemate Officer duly authorised for the purpose. No notice
to that effect was brough to the notice of the workinan.
The management overlooked the provision of clause 19, 14
of the Bipartite Settlement, -Accordingly unauthorised
person passed the final order i unposmg the pumshment of
compulsory retirement.

Mazin argument advanced on behalf of the workman
that the order of compulsory retirement on the basis of
Settlement of 1995 was passed although the misconduct

. was of 1993-1994, 1995 and prior to the settlement of 1995,

there was no provision for imposting the punishment of
compulsory retirement. The settlement of 1995 had no
retrospective effect. In this respect the order imposing
punishment passed by the management without any rule
and law because when there was no provisicn in Bipartite
Settlement before 1995 the misconduct committed by the
workman of 1993, 1994, 1995 cannot. be the ground of
compulsory retirement.

The concerned workman argued that as per
Disciplinary Action and Procedure- Chapter XIX and Rule
19.4 which reads as below :

“19.4- If after steps have been taken to! prosecute an
employee or go get him prosecuted, for an offence, he is
not put on trial within a year of the commisson of the
offence, the management may then deal with him as if he
had committed an act of ‘gross msconduct’ or of ‘minor
misconduct’, as defined below: Prodided that if the authority-
which was to start prosecution proceedings refuses to do
so or come to the conclusion that there is no case for
prosecution it shall be open to the management to proceed
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against the employee under the provisions set out below
in Clauses 19.11 and 19.12 intra relating to discharge, but
he shall be deemed to have been on duty.during the period
of suspension, if any, and shall be entitled to the full wages
and allowances and to all other privileges for such period

"in the event of the management deciding, after enquiry,
not to continue him in service, he shall be liable only for
termination with three months’ pay and allowances in lieu
of notice as provided in Clause 19.3 supra. If within the
pendency of the proceedings thus instituted he is put on
trial such proceedings shall be stayed pending the
completion of the trial, after which the provisions mentioned
in Clause 19.3 above shall apply.”

This rule shows that when there is matter before any
legal authority then the enquiry should be postponed or
stayed, but this has not been done by the management
which also violates Bipartite Seitlement.

8. The management’s witness MW-1-H.R. Gupta
stated in cross-examination that- “I don’t remember any
witness on behalf of the management to prove charges has
been prodeced. It only shows that without any witness
the management has presumed that the charge has been
proved and compulsory retirement was proposed. It shows
violation of principle of natural justice and also violation
of rules. MW-1 also stated in cross-examination that “I
have got no knowledge that S. Makkar was appointed and
enquiry against the concerned workman before this
enquiry.” It only shows biased act of the management when
enquiry was ordered by the management and found not
favour of the management, re-enquiry was ordered which
shois biased act of the management.

Again Sri H.R. Gupta (MW-1) stated at page 2 that
Charge-sheet was issued by Zonal Manager, Lucknow and
final order was passed by the Zonal Manager, Bareilly It
only shows that the Disciplinary Authority was changed
without any notice to the concerned workman and without
any proper authority. The power of appointment of
Disciplinary Authority is vested in the Chief Executive
Officer of the Bank who is the Chairman-cum-Managing
Director of the Bank. This witness also admitted in page 2
that it is correct that the enquiry was closed 19-5-2001 on
the ground of non-production of management’s witness.
1t shows that no witness was produced by the management
to presume to be proved to this is very dictorial attitude
adopted by the management. He has also stated that there
was no list of witnesses of the management in which his
name was mentioned as witness. He has also stated that it
is fact that documents were exhibited on my saying though
1i0 witmess was examined. It onty shows that the documents
were exhibited without any proof and the final order was
passed by the Disciplinary Authority.

MW-1 stated at page 2 that on 29-12-2000 on behalf
of the workman regarding DEX-4 was recorded in the
proceedings that enquiry officer be changed. It shows and
suports the contention of the representative of the workman
that the Enquiry Officer was prejudiced and Enquiry Officer
should be changed, but it was not done by the management.

It has also been admitted by MW-1 that the Zonal Manager
Lucknow by letter dated 8-10-1996 on the capacity of
Disciplinary Authority appointed Shri A.S.Mukkar as
Enquiry Officer S R.P.Sarpat as Presenting Officer and
the Enquiry Officer submitted his report on 29-9-99 to the
Disciplinary Authority. It only shows that after submission
of enquiry report, the second enquiry by the second person
as Disciplinary Authority , Zonal Manager, Bareilly has
got no power to order without his legal appointment.

MW-1 in cross-examination at page 3 has stated that
the service condition of the workman of Banking Industry
is governed by Bipartite Settiement and disciplinary action
in Clause 19 provides and I have not read any provision in
Bipartite Settlement for the re-enquiry. I do not know there
is any provision for compulsory retirement before 1995. 1t
only shows that there is no provision in Bipartite Settiement
for re-enquiry and also there is no provision of compulsory
retirement before 1995 Bipartite Settlement. It only shows
the act of the management is quite gross misuse of power
doing illegal and against rules to victimise the concemned
workman for which they had no power at the relevant time
even for re-enquiry or for compulsory retirement. When
Rule was not in existence before 1995 for compulsory
retirement that cannot be done by the management.

9, The learned representative of the workman argued
that the concemed workman was not served with enquiry
report. It has been argued by the management that the
concerned workman was issued enquiry report. In this
respect document filed on behalf of the management
Ext.W-15 shows that when final order had been passed by
Zonal Manager as Disciplinary Authority, Barailly it has
been stated Sri B. R. Gupta, Presenting Officer and
R.S.Parmar as Enquiry Officer submitted the report vide
letter dated 23-7-2001, and the same was sent to Amod
Kumar, [t shows that by letter dated 23-7-2001 as per Ext,
M-18 it shows that the enquiry report has been submitted
by Sti R.S. Parwar, Enquiry Officerto Sri 1. §. Tutaja , Zonal
Manager Barielly and not to the concerned workman. It
shows that the management has not given the enquiry
report and proceedings to the concerned workmanand the
law laid down by Hon’ble Supreme Court in the case 1991
(SC) Current Labour Report Page 61 has not been followed.
Another ruting has been cited by the representative of the
workman reported in 2006 LLR 326 in which Hon'ble
Superme Court laid down—

“ENQUIRY-Validity of - Non - supply of certain
document will not be fatal-Order of removal from service-
Respondent was employed driver on a bus which met with
an accident causing death of 15 passengers and injuiries
to many others - In departmental enquiry. Enquiry Officer
on basis of report of District Magistrate and depositions
made before him concluded that Respondent due to his
rash and negligent driving caused the accident-Criminal
case had ended in acquittal- Disciplinary Authority, relying
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on report of Enquiry Officer, passed an order of dismissal -

of respondent from service-Single Judge, in writ
jurisdiction, set aside dismissal on a finding-copy of report
of enquiry officer and documents were not supplied to
respondent for his comments-Tudge directed disciplinary
authority to supply those copics and to reach fresh
conclusion-Respondent filed appeal and Division Bench
held that in absence of copies supplied, disciplinary
proceedings were liable to be quashed and directed for

reinstatement of respondent with back wages-Appeal -

Whether copies of documents refied on by Enquiry Officer
and disciplinary Authority must be served on respondent
before passing order of removal? Yes - whether non - supply

of documents would vitiate departmental proceeding in its

entircty and direction for reinstatement should be
passed ? No.

DISCIPLINARY AUTHORITY or Inquiry Officer are
not Courts - Strict procedure that are to be followed in
Courts may not be strictly adhered to.”

It shows that the management has not supplied
enquiry report to the concemed workman . The leamed
rq:mscnmuve of the management argued that the workman
has given his comments on enquiry report vide lciter dated
4-8-2001. This letter does not show that enquiry report had
been given to the concerned workman which is must as per
law laid down by Supreme Court. It does not shows that
any letter has been sent by R.S.Parmar alongwith enquiry
report on 23-7-2001 on which comment hds been made by
the concerned workman on 4-8-2001 (Ext.W-15). Moreover,
as per Ext. W-19 application has been moved by the
concerned workman to the Appellate Authority on
27-7-2002. It only shows that the enquiry report has not
been given to the concerned workman.

10. Another argument advanced on behalf of the
concermned workman that an authority lower than
appointing authority cannot pass any decision in the matter
of disciplinary action. In this respect leamned representative
of the workman referred 1997 (3) LLN 82 in which the
Hon'’ble Supreme Court laid down that an authority lower
than the appointing authority cannot pass any decision in
the matter of disciplinary action. There is no evidence that
Zonal Manager, Bayeilly was appointing authority of the
concerned workman who has passed final order regarding
compulsory retirement of the concerned workman. Another
argument advanced on behalf of the concerned workman
that natural justice has not been followed because he had
moved application for change of Enquiry Officer, but it has
not been done. In this respect he has referred 1962 (7)
FLR-1963 {I) LLJ-452-AIR 1963 SC 709 in which Hon’ble
Supreme Court laid down that regarding disciplinary
enguiry principles of natural justice must be observed. In
this respect the demand was made by the concerned
workman for change of Enquiry Officer but no action was
taken and no order was passed by Enquiry Officer or
Disciplinary Authority. It shows that mquu’emmtofnatm‘al
justice has been violated.

Learned representative also argued that no evidence
has been produced for re-enquiry even then the Enquiry
Officer has found the concerned workman guilty. It shows
non-application of mind. In this respect Civil Appeal
No. 4692 (NL) of 1984 dated 8-5-1985—Anil vs. Labour
Court referred on which Hon'ble Supreme Court laid down
that order of termination of service based on proceeding
disclosing non-application of mind is unsustainable.

11. Regarding wages the learned representative of
the workman referred Civil Appeal No. 238 of 1959 (M. L.
Bose and Co. Private Ltd., Calciitta vs. Its Employees)
decided on 28-3-1960 in which Hon'ble Supreme Court laid
down regarding directing reinstatement no reason to deprive
workman of their full wages from date of award.

12. In the present case the management had directed
re-enquiry , though previously which was conducted by
Sri A. S. Mukkar , as per Ext.W-5 shows he was unable to
recognise the management's wittiess to state that it was
the concemned workman's handwriting and specifically
stated that he could not ascertained handwriting by any
exhibit. There is no other document which has been
produced by the presenting officer in the re-enquiry
because MW-1-N. R. Gupta stated-“T do not remember any
witness on behalf of the management to prove charges has
been produced.” He has also admitted that it is correct that
the enquiry was closed on 19-5-2001 on the ground of non-
production of management’s witness. How the charge has
been proved by next Enquiry Officer, R.S. Parmar, is in no
way fenable. '

13. There is no evidence that the Bank has suffered
any loss and the concerned workinan has gained by doing
any act. Moreover, when two Class-TV employees who were
involved in fraudulent activities for which they were removed
from the Bank. So it shows that the charge on which basis
the concerned workman has been compulsorily retired has
not been proved beyond reasonsble doubt because it
requires handwriting expert’s opinion so that it my be proved
that the concerned wotkman has dones in his handwriting
by passing cheques and entered in the register.

In view of the discussions made above, I come to the
conclusion that the order of compulsory retirement passed
by the Disciplinary Authority vide final order dated 13-3-2002
is not justified, hence the concerned workman is entitle to
be reinstated in service with full back wages with all
consequential benefits.

14. Accordingly, I render the following award-The
domestic enquiry conducted by the management of Punjab
& Sind Bank, Bareilly, UP. in the case of Shri Amod Kumar,
Clerk-Cum-Cashier, was not free from bias and the
punishment ordered thereafter of compulsory retirement from
service of the Bank was neither justified and nor legal. Hence,
the concemed workman is entitled to be reinstated in service
with full back wages and all consequential benefits. The
management is directed to implement the award within 30
days from the date of publication of the award.

H.M. SINGH, Presiding Officer
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T e, ek st
New Delhi, the 16th April, 2009

8.0. 1253.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the I.abour
Court Kothapur as shown in the Annexure, in the Industrial
dispute between the employers in relation to the
management of Department of Posts and their workman,
which was received by the Central Government on
16-04-2009.

[No. L-40012/277/2002-IR (DU
SURENDRA SINGH, Desk Officer
ANNEXURE

IN THE SECOND LABOUR COURT AT
KOLHAPUR

CORAM : SHRIG. B. PATIL, PRESIDING OFF ICER,
SECOND LABOUR COURT, KOLHAPUR

Reference (IDA) No. 18/2003
BETWEEN

The Superintendent of Post Office,
Department of Post,
Kolhapur.

And

Shri Hemant S, Sankpal,
R/at-BG 52/49, Daulat Nagar,
District Kolhapur.

Shri A. M. Peerzade, Advocate for First Party
Shri V. G. Sangoram, Advocate for Second PArty.

AWARD
{Date 6-03-2000)

I. The Ministry of Labour, Government of India,
New Dethi has referred this reference for adjudication of
the Industrial Disputes between the first party empioyer
and second party workman in terms whether action of

T v WA SN e M e b

[Parr TI—Sec. 3G5)] -

Department of Posts 1.e. first party in terminating the service
of second party workman w.e.f. 9-9-2001 is legal and
Justified. :

2. The facts in brief statement of claim are as under.

3. The second party was in employment of the first
party as an outsider Le. delivery postman since November
19941ill 9-9-2001 on daily wages. He worked at Rajarampuri
Post Office continuously without any legitimate
interruption. He discharged his duties sincerely, honesty,
efficiently and his service record is unblemished. From
9-9-2001 all of sudden the service was orally terminated
and he was not allowed to join the duty. He approached
the first party and made requests and to furnish written
order for his termination but no attention was paid.,

4. The second party is a workman as defined in the
Industrial Disputes Act. The first party is an Industry under
the said Act. The nature of the duty of him are purely as a
workman. He required to do normal work of delivering
letters door to door and other duties of postman, The first
party terminated service orally which is void abinitio and
also in uiter disregards of the principles of natural jutice.
No notice, notice pay nor compensation was paid. Thus
high handed action of first party amounts to an unfair labour
practice and i in breach of Section 25 F and 25 G of 1D Act.

5. After termination second party immediately issued
legal notice on 13-10-2001 and raised Industrial Disputes
U/s 2A and made the demand in writing on 23-11-2001],
The said demand is of Ravindra Talekar, whose service
are illegally termmated on 9-9-2001 while he was serving as
an outsider i.e. delivery postman at Rajarampuri sub post
office, be reinstated with continuity of service and full
back wages from 9-9-2001 under intimation to GLO
{Central), Vakharbhag, Sangli and Assistant Commissioner
of Labour, (Central). Shankar Sheth Road, Pune (Swar_gate}.

6. Thus upon this Govt, of India, Ministry of Labour,
New Delhi, vide their reference No. .-400/2002 IR (DU) dt.
24-03-2003 have issued direction for adjudication of
Industrial Disputes under time bound program of disposal
of case within three months from its final award from the
date of filling. The service was terminated with undue
haste without issuing any written order. Therefore, he
prayed for his reinstatement in service on original post
with continuity of service and back wages,

7. The first party filed the written statement vide
Exh. C-10 and denied the averments in the statement of
claim. The reference is false. It is not tenable. This Court
has no jurisdiction. The first party department is not
industry.

8. The contents in Para No. | to some extent are
correct, but it is wrong to say that he worked at Rajarampuri
post office without any legitimate interruption and
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continuously, It is true that second party was working
from time to time with first party on daily wages. He was
working on temporary/ad-hoc basis for the tenure
whenever regular employed postman used to be on leave
orunable to attend the work, The second party was neither
employed on clear or vacant post nor he was ernployccl by
following due process.

9. The contents in Para No. 3 are totally wrong and
misconceived. It is submitted that second party in service
“on daily wages only for the periods whenever regular
employed postman used to be on leave or unable to attend
the office. It is wrong that service of the second party has
been terminated. The question of terminating service of
second party does not arises at all. He was worked
whenever work was available and whenever he was
attending the office for availing such work whenever
available,

10. The second party cannot be termed as a workman
as contemplated under Industrial Disputes Act. It is wrong
to say that first party is an Industry. Therefore, this Court
has no jurisdiction. The second party is not entitled for
reinstatement with continuity of service with full back
wages. Itis wrong that service was terminated not in good
faith but inthe colourable exercise of the employers right.
The rest of the averments in the statement of claim are
specifically denied. Therefore, reference be dismissed.

11. My learned Predecessor framed the issues vide
Exh. 024,

I answer the same for the reasons recorded below :

- Issues Findings

1. Whether referenceé is maintainable? -  Yes

2 Whether first party is an L Industry‘? Yes

3. Whether termination of service of Yes
second party is illegal?

4. Whether second party is entitled for Yes

reinstatement with back wages as prayed for?
3. What award?
12, Evidence

As per final order,

The second party Hemant Shyamrao Sankpal
filed his evidence affidavit vide Exh..U-22. He
produced information regarding vacant post of the
postman, inspection report along with the statement of
days of duty performed by second party, legal notice and
copy of the reply and certificate below list Exh, U-27. The
first party examined its witness Appasaheb Basappa Kodda
vide Exh.C-25.The first party produced chart of number of
days worked by the second party. The application to show
actual days for which wage drawn to second party vide
Exh C-18.

13.Cases Referred :— The second party relied upon
the following ruling,

“Ramasamuz Narsingh Upadhyaya V/s. Vaubhai
M.Mitra and Ors.”

“1982-{44)-F L R., page- 406"
“R.M.Yellatti V/s. The Assit. Executive Engineer”
“2005-I1-C.L.R. page-1028"

“Rajendra Sripat Ahire V/s. R.V.Tukdeo, Presiding
Officer, Labour Court, Nasik &Ors.”

“1996-1-C.L.R. page-166”

“Commissioner, Tiruvallur Municipality, Tiravallur V/s.
Presiding Officer, First Additional Labour ert,Chennal

- & OI'S”

“2002-(2}LLN, page-311”

“Ram Sahay Patél V/s. Madhya Pradesh Pollution
Control Board, Bhopal and others.

“2003 (2)LLN, page-155

*“Sachiv, Krishi Upaj Mandi Samity, Anjad (Barwani)
V/s. Aditya Son of Shri Baijnath Shukla™

“2003-LLN, page 156"

“Sarabai Chesmicals V/s, Suhas N. Pandya”

“1975-[1-LLJ, page-75”

“Moti Ceramic Industries V/s. Jivuben Rupabbai”

“2000-1-C.LR., page-156™

REASONS
14. Issue No. 1&2:—My. Leared Predecessor by

the Award dated 1-7-2006 decided the present issue No. -
land 2 and hold that first party is an Industry and present

reference is maintainable. The issues are aleady decided.
Therefore, need not be answered at present.

15. Issue No. 3:—1 have gone through the aforesaid
oral and docurnentary evidence. Heard argumnents of learned
counsel for both the parties. I have also gone through the
written arguments submitted by second party vide Exh
U-32 and ruling cited by him,

16. The claim of the second party and his evidence
in short is that the was under employment of first party as
a postman from November 1994 to 9-9-2001 on daily wages.
He discharged the duties sincerely, continuously and his
service record is unblemished. The first party all of sudden
on 9-9-2001 orally terminated his service for no reason.
The said termination is illegal and it is in violation of
provision of Section 25F of Industrial Disputes Act.
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17. The first party by denying the said claim
gontended that second party never appointed on any clear
or vacant post nor he was employed by following due
process. He was working only on daily wages. There are
interruption in his service. the second party never
completed 240 days of service in a year. Therefore, he is
not a workman, Hence he is not entitled for any relief. The
reference is liable to be dismissed.

18. From the oral and documentary evidence on
record as referred to above and in view of the principle laid
down in the ruling cited by second party I find that first
party without any reason and in breach of provision of
section 25 F of LD, Act terminated the service of second
party and the said termination is not legal. The second
party with the help of his own oral evidence and with the
help of documents i.e., to say inspection report,with
statement of number of working days succeeded to show
that he worked with the first party from the year 1994 till the
day of his termination. There is nothing in corss
examination of second party to disbelieve his evidence.

19. On the other hand, the first party examined its
witness by name Appasaheb Basappa Kodda and in cross
examination this witness admitted that from 1994 to 2001
he was not working at Kolhapur. I find that the evidence of
this witness is not much helpful to the first party to establish
defence. The first party produced two charts one is vide
Exh. C-24 and another is vide Exh, C-18. In order to show
the working days of the second party who actually worked
with it during the period1994 to 2001, The number of days
mentioned in both the charts are different. The first party is
not able to prove that which chart is correct one and reliable.

20. The counsel for second party with permission of
this court took the inspection of the record of the first
party and he submitted his report vide Exh.U-17. He took
the inspection of pay bills for the period June, 1994 to
September, 2001 and noted days of the duty performed by
the second party. The said statement shows that second
party worked with the first party from the year 1994 to 2001
for the different days and said statement also shows the
second party in the year 1995 worked for the period 250
days. The first party with the help of evidence on record is
not rebutted this evidence. So there is no reason to
disbelieve the inspection report along with the statement
of number of working days. The said evidence leads to the
conclusion that second party continuously worked with
the first party and thereby fulfil the requirement of section
25B of the 1.D.Act and hence acquired status of permanent
employes.

21. The second party also produced the information
regarding vacant posts of the first party at Kolhapur amd
other places of the relevant time. This document shows
that posts were available with the first party on the date of
termination of service. Therefore, contention of the first
party that due to non-availability of work service of the
second party was terminated is not acceptable. The first
party issued certificate in favour of the second party for

their satisfactory service and said certificate ultimately
supports the claim of the second party, So in short the oral -
testimony of the second party along with the inspection
report and statment of number of working days and
certificate.issued by the first party department proves his
claim,

22. The evidence of witness of first party is found
hearsay evidence. The chart produced by him are
inconclusive. It means that first party is not able to establish
the defence version. Therefore, when second party
satisfied the condition U/s, 25 B of the L.D. Act, his
termination by first party is illegal for non compliance of
provision of section 25 F of the said Act and therefore,
termination is requires to be set aside, Accordingly for all
these reasons and on the basis of principle laid down in
the aforesaid ruling. I held that the termination of the service
of second party is illegal. So I answer this issue in affirmative.

23. Issue No. 4 :—

The second party prayed for his reinstatement in
service with back wages. In view of the findings given to
the aforesaid issues, it is clear that first party is an industry
and first party illegally terminated the service of second
party. The first party failed to prove that second party was
under employment purely on temporary basis on daily
wages, but as per the evidence on record, it is undisputed
fact that second party worked with the first party as a
postman in the leave vacancy of other employees. The
interruption in service was effected by first party from time
to time and said interruption is artificial and it has no any
adverse effect on the claim of the second party. Therefore,
1 heid that second party is entitled for reinstatement in
service, and also entitled for the back wages because first
party is not able to prove that second party from the day of
termination of his service gainfully employed elsewhere.
Hence I answer this issue in affirmative and pass the
following order :

ORDER
1. Thereference is allowed.

2. The first party is directed to reinstate the second party
on his original post with continuity of service and do pay
back wages to him.

3. Award accordingly.
4. Inform to the Central Government.

Place: Kolhapur G. B.PATIL, Presiding Officer
Date: 6-03-2009

¢ faeel, 16 2184, 2009
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(€. T-40012/276/2002- AR (€17 )
R for, T arfusd
New Delhi, the 16th April, 2009
8.0. 1284.—In pursﬁancc of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hercby publishes the award of the Labour
Court, Kolhapur as shown in the Annexure, in the
Industrial dispute between the employers in relation to the
management of Department of Posts and their workman,
which was received by the Central Government on
16-04-2009.

[No. L-40012/276/2002-IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE
INTHE SECOND LABOUR COURT AT KOLHAPUR

CORAM : SHRIG. B. PATTL, PRESIDING OFFICER,
SECOND LABOUR COURT KOLHAPUR

Reference (IDA) No. 19/2003
RETWEEN

The Superintendent of Post Office,

Department of Post,
Kolhapur.

And

Shri Ravindra S. Talekar,
R/at-House No. 135-E, Kadamwadi,
Kothapur.

Shri A. M. Peerzade, Advocate for First Party
Shri V. G. Sangoram, Advocate for Second PArty.

AWARD
(Date 6-03-2009)

1. The Ministry of Labour, Government of India,
New Delhi has referred this reference for adjudication of
the Industrial Disputes between the first party employer
and second party workman in terms whether action of
Department of Posts i.e. first party in terminating the service
of second party workman w.e.f. 9-9-2001 is legal and
justified. :

1599 GLIO9—21

2. The facts in brief statement of claim are as under.

3. The second party was in employment of the first
party as an outsider i.¢. delivery postman since November
1994 till 9-9-2001 on daily wages. He worked at Rajarampuri
Post Office continuously without any legitimate
interruption. He discharged his duties sincerely, honesty,
efficiently and his service record is unblemished. From
9.9-2001 all of sudden the service was orally terminated
and he was not allowed to join the duty. He approached
the first party and made requests and to furnish written -
order for his termination but no attention was paid.

4. The second party is a workman as defined in the
Industrial Disputes Act. The first party is an Industry under
the said Act. The nature of the duty of him are purely as a
workman. He required to do normal work of delivering
letters door to door and other duties of postman. The first
party terminated service orally which s void ab initio and
also in utter disregards of the principles of natural jutice.
No notice, notice pay nor compensation was paid. Thus
high handed action of first party amounts to an unfair labour
practice and is in breach of Section 25 F and 25 G of ID Act.

5. After termination second party immediately issued
legal notice on 13-10-2001 and raised Industrial Disputes
U/s 2A and made the demand in writing on 23-11-2001.
The said demand is of Ravindra Talekar, whose service
are illegally terminated on 9-9-2001 while he was serving as
an outsider i.e. delivery postman at Rajarampuri sub-post
office, be reinstated with continuity of service and full
back wages from 9-9-2001 under intimation to GLO
(Central), Vakharbhag, Sangli and Assistant Comimissioner
of Labour, (Central), Shankar Sheth Road, Pune {Swargate).

6. Thus upon this Govt. of India, Ministry of Labour,
New Delhi, vide their reference No. L-40012/276/2002-1R
(DU) dt. 24-03-2003 have issued direction for adjudication
of Industrial Disputes under time bound program of
disposal of case within three months from its final award
from the date of filing. The service was terminated with
uhdue haste without issuing any written order. Therefore,
he prayed for his reinstatement in service on original post
with continuity of service and back wages. '

7. The first party filed the written statement vide
Exh. C-10 and denied the averments in the statement of
claim. The reference is false. It is not tenable. This Court
has no jurisdiction. The first party department is not
Industry. :

8. The contents in Para No. 1 to some extent are
correct, but itis wrong to say that he worked at Rajarampuri
post office without any legitimate interruption and
continuously. It is true that second party was working
from time to time with first party on daily wages. He was
working on temporary/ad-hoc basis for the tenure
whenever regular employed postman used to be on leave
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or unable to attend the work. The second party was neither
employed on clear or vacant post nor he was employed by
following due process.

9. The contents in Para No. 3 are totaily wrong and
misconceived. It is submitted that second party in service
on daily wages only for the periods whenever regular
employed postman used to be on leave or unable to attend
the office. It is wrong that service of the second party has
‘been terminated. The question of terminating service of
second party does not arises at all. He was worked
whenever work was available and whenever he was attending
the office for availing such work whenever available. -

10. The secod party cannot be termed as a workman
as contemplated under Industrial Disputes Act. [t is wrong
to say that first party is an Industry. Therefore, this Court
has no jurisdiction. The second party is not entitled for
reinstatermnent with continuity of service with full back
wages. [t is wrong that service was terminated not in good
faith but in'the colourable exercise of the employers right.
The rest of the averments in the statement of claim are
specifically denied. Therefore, reference be dismissed,

11. My learned Predecessor framed the issues vide
Exh. O-14.

1 answer the same for the reasons recorded below :

Issues Findings

L. Whether reference is maintainable? Yes

2. Whether first party is an ‘Industry’? Yes

3. Whether termination of service of Yes
second party is illegal?

4. Whether second panty is entitled for Yes

reinstatement with back wages as prayed for?

5. What award? As per final order.

12, EVIDENCE :—The second party Ravindra
Shankarrao Talekar filed his evidence affidavit vide Exh.
U-22. He produced information regarding vacant post of
the postman, inspection report along with the statement of
days of duty performed by second party, legal notice and
copy of the reply and certificate below list Exh. U-17. The
first party examined its witness Appasaheb Basappa Kodda
vide Exh.C-26.The first party produced chart of number of
days worked by the second party. The Application to show
actual days for which wage drawn to second party vide
Exh.C-18.

13. CASES REFERRED:— The second party retied
upon the follwoing ruling.

“Ramasamuz Narsingh Upadhyaya V/s, Vnubhai M,
Mitras and Ors.”

*“1982-{44)-F L.R. page- 406"
“R.M.Yellatti V/s. The Asstt. Executive Engineer”
“2005_ITI-C.L.R_ Page-1028"

“Rajendra Sripat Ahire V/s. R.V.Tukdeo, Presiding
Officer, Labour Court, Nasik & Ors.” .

“1996-1-C.L.R. Page-166”

“Commissioner, Tiruvallur Municipality. Tiruvallur V/s.
Presiding Officer, First Additional Labour Court,
Chennai & Ors.”

“2002+2)-LLN. Page-311”

“Ram Sahay Patel V/s. Madhya Pradesh Pollution
Control Board, Bhopal & Qrs.”

“2003 (2)LLN, Page-155~

“Sachiv, Krishi Upaj Mandi Samiti, Anjad (Barwam)
V/s. Aditya Son of Sri Baijanath Shukla”

“2003-LLN, Page-156"

“Sarabbai Chemicals V/s. Suhas N. Pandya”
“1975-I-LLJ, Page-75"

“Moti Ceramic Industries V/s. Jivuben Rupabhai”
*2000-1-C.L R. Page-156™

14. Issue No. 1&2:—My learned Predecessor by
the Award dated 1.7.2006 decided the present issue No. |
and 2 and hoid that first party is an Industry and present
reference is maintainable. The issues are already decided.
Therefore, need not'be answered at present.

15. Issue No. 3:- -1 have gone through the aforesaid
oral and documentary evidence. Heard arguments of leamed
counsel for both the parties, [ have also gone through the
written arguments submitted by second party vide Exh.
U-32 and ruling cited by him.

16. The claim of the second party and his evidence
in short is that he was under employment of first party as a
postman from November 1994 to 9-9-2001 on daily wages.
He discharged the duties sincerely, continuously and his
service record is unblemished. The first party al of sudden
on 9.9.2001 orally terminated his service for no resason.
The said termination is illegal and it is in violation of
provision of section 25F of Industrial Disputes Act.

17. The first party by denying the said claim
contended that second party never appointed on any clear
of vacant post nor he was employed by following due
process. He was working only on daily wages. There are
interruption in his service. The second party never
completed 240 days of service in a gar. Therefore, he is

L
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not a workman. Hence he is not entitled for any relief. The
reference is liable to be dismissed.

18. From the oral and documentary evidence on
record as referred to above and in view of the principle laid
down the ruling cited by second party I find that first party
without any reason and in breach of provision of
Section 25 F of LD. Act terminated the service of second
party and the said termination is not legal. The second
party with the help of his own oral evidence and with the
help of documents i.e. to say inspection report, with
statement of number of working days succeeded to show
that he worked with the first party from the year 1994 till the
day of his termination. There is nothing in corss
examination of second party to disblive his evidence.

19. On the other hand the-first party examined its
witness by name Appasaheb Basappa Kodda and in cross
examination this witness admitted that from 1994 10 20Q1
he was not working at Kolhapur. I find that the evidence of
this witness is not much helpful to the first party to establish
defence. The first party produced two charts one is vide
Fxh., C-24 and another is vide Fxh. C-18, in order to show
the working days of the second party who actually worked
with it during the period 1994 10 2001, The nunber of days
mentioned in both the charts are different. The first party is
not able to prove that which chart is correct one and reliable.

20. The counsel for second party with permission of -

this court took the inspection of the record of the first
party and he submitted his report vide Exh U-17. He took
the inspection of pay bills for the period June; 1994 to
Sepicmbert, 2001 and noted days of the duty performed by
the second party. The said statement shows that second
party worked with the first party from the year 1994 to 2001
for the different days and said statement also shows the
second party in the year 1995 worked for the period 245
days and 260 days in the year 2000, The first party with the
help of evidence on record is not rebutted this evidence.
So there is no reason to disbelieve the inspection report
along with the statement of number of working days. The
said evidence leads to the conclusion that second party
continuously worked with the first party and thereby fulfill
the requirement of Section 25B of the LD. Act and hence
acquired a status of permanent employee.

21. The second party also produced the information
regarding vacant posts of the first party at Kolthapur and
other places of the relevant ime. This document shows
that posts were available with the first party on the date of
termination of service. Therefore contention of the first
party that due to non availability of work service of the
second party was terminated is not acceptable, The first
party issued certificate in favour of the second party for
their satisfactory service and said certificate ultimately
supports the claim of the secand party, So in short the oral

testimony ofthcseoondpartyalongwiththe inspection
report and statement of number of working days and
certificate issued by the first party department proves his
claim,

22. The evidence of witness of first party is found
hearsay evidence. The chart produced by him are
inconclusive. It means that first party is not able to establish
the defence version. Therefore, when second party
satisfied the condition U/s. 25 B of the LD. Act, his
termination by first party is illegal for non compliance of
provision of Section 25 F of the said Act and therefore,
termination is requires to be set aside. Accordingly for all
these reasons and on the basis of principle laid down in
the aforesaid ruling. Iheld that the termination of the service
of second party ig illegal. So I answer this issue in affirmative.

23.IssueNa.4:

The second party prayed for his reinstatement in
service with back wages. In vicw of the findings given 1o
the aforesaid issiies, it is clear that first party is an industry
and first party illegally terminated the service of second
party. The first party failed to prove that second party was
under employment purcly on temporary basis on daily
wages, but as per the evidence on record, it is undisputed
fact that second party worked with the first party as a
postman in the leave vacancy of other employees. The
interruption in service was effected by first party time to
time and said interruption is artificial and it has no any
adverse effect on the claim of the second party. Therefore,

"1 held that second party is entitled for Teinstatement in
_service, and also entitled for the back wages becanse first

party is not able to prove that second party from the day of
termination of his service gainfully employed eisewhere.
Hence I answer this issue in affirmative and pass the
following order.

ORDER
1. The reference is aliowed.

2 The first party is directed to reinstate the second party
on his original post with continuity of service and do pay
back wages to him.

3. Award accordingly.
4. Inform to the Central Government.

Place: Kothapur

Date: 06-03-2009 G.B. PATIL, Presiding officer
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S.0. 1255.~In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 2/78/

2008) of the Central Industrial Industrial Tribunal No. 2,
Mumbai now as shown in the Annexure, in the Industrial
dispuie between the employers in relation to the
management of Bank of Baroda and their workman, which
was recetved by the Central Government on 15-04-2009,

[No. L-12012/10/2001-IR (B-IN)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NO. 2, MUMBALI

Present
A.A. LAD, Presiding Officer
Reference No. CGIT- 2/78 of 2001
Employers in relation to the management of Bank of Baroda

The Regional Manager,

Bank of Baroda, Soubhagya Chambers,
NearBYTCO Point

Nashik Road (Maharashira) 42210t.

Vis.

First Party

Vishnudas V. Menon,
22, Tulsipark , Shivaji Nagar,
Jail Road, Nashik (Maharashtra) 422101

APPEARANCE

Second Party

For the Employer 8/ Shri Lancy D'Souza,. .
Liaz Mohd. Representatives
For the Workman Shri M.B, Anchan, Advocate.

Date of reserving the Award: 19-08-2008
Dated of Passing the Award : 27-02-2009

AWARD—I

The matrix of the facts as culled out from the
proceedings are as under :

1. The Government of India, Ministry of Labour by
its Order No. L-12012/10/2001-IR (B-II) dated 26th April,

[IEERRE T TR PR
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2001 in exercise of the powers conferred by clasue (d) of
sub-section (1) and sub-scetion 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication:

“Whether the action of the management of Bank
of Baroda, Nashik in dismissing the services of Mr.
Vishnu V. Menon w.e.f. 14-12-1993 is legal and
Justiied If not, what relief the workman concemed is
entitled to?

2. Claim Statement is filed by the Workman at Exhibit
13 making out the case that, he was suspended form duty
by order dated 23rd November, 1990 alleging that, he
involved the Bank in serious loss and subsequesrtly charge
sheet dated 6th March, 1991 for the said alleged
misconduct. The allegation levelled against the concerned
workman was that, the gave bogus credit and allowed the
customer to withdraw against thses bogus credit facility
by which he defrauded the Bank for the total amount of
Rs. 60,000. He replied the charge sheet and denied the
charges levelled against him.

3. It is alleged by the 2nd Party that, the enquiry
conducted against him was not conducted as per the
principles of natural justice. Though he requested the
Inquiry Officer to allow him to be represented by Legal
Practitioner to defend his case since charges were of serious
nature, he was not perriitted to do so. Said request was
made by him vide his letter dated 26-9-1991. However, he
was not permitted to take help of legal practitioner. He
further submitted that, the documents demanded by him,
as mentioned in paragraph 5 of the Claim Statement, were
not provided for clerification and to make out his case,
Even Forensic Laboratory report was not made available,
It was not considered by Enquiry Officer. He was not atlowed
to examine witnesses whose names were given to the
Enquiry Officer. Even Management did not made available
these witness as they were employees of the Bank and
even though he held made application to bring them before
the Enquiry Committee. Besides Enquiry Officer was bias.
He did not consider the explanation of the concerned
workman. The finding given by him is not based on
evidence recorded by him. He was favouring the
Management. He did not call the witnesses nor direct
Management to keep witnesses present. The decision given
by him is nonest in evidence which is perverse. So it is
submitted that, the action taken by the Management on
the basis of the same be declared as null and void and
requested to direct the Management to reinstate him with
payment of full back wages and continuity of service.

4. This 1s disputed by the st Party Bank by filing
writien statement at Exhibit 19 stating that, Reference itself
is not tenable and ought to be rejected. It is stated that, the
workman was dismissed from the employment with effect
from 14-12-1993 by following due process of law. He did
not avail the opportunity to prefer appeal on the decision
taken by the Management. He challenged the said order

[T % VTR R RTI I TR [ Y
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after two years without explaining the delay. Even he did
notappear before the Conciliation Officer. It is stated that,
“‘workmah was not interested in the employment of the 1st
Party and after termination he took employment abroad
and did not pursue his dispute. It is contended that, dispute
raised after long time does not require to consider at this
late stage.Delay is not explained though dispute is raised
after seven years by the concerned workman. Since
allegations levelled against the concemned workman were
of serious nature and action is taken against him relying on
the findings of the Enquiry Commiitee conducted by the
Enquiry Officer enquiry which was fair and proper and by
following proper procedure, and also principles of natural
justice and due process of law. It is stated that, the
concerned workman made bogus credit entry of
Rs, 25,000 on 26-5-1990 in Saving Bank Account No. 13783
of Dr. S. G. Mungase. It is alleged that he also made false
initial against this credit entry in the Ledger so as to show
- the entry and balance arrived thereafter in the account are
duly authenticated and to mislead the other officers/officers
of the Bank. It is alleged that,thereafier on 1-1-1990 and on
2-6-1990 he allowed the withdrawal from the said account
by bogus credit of Rs, 25,000 i.¢. he posted the withdrawals
and sent them for payment even though he was aware of
the above credit given in the said Saving Bank account. It
is alleged that, he made false entry of Rs. 25,000 in the
Saving Bank account and supplementary against Ledger
No. 45 of 26-5-1990. It is alleged that, even about the
account of Dr. Mungase he put the posting mark on these
cheques and thereby misled the passing officers and paying
cashicr and got these cheques passed and paid, when in
fact, these cheques were not at all posted in the ledger nor,
was there balance in the account entry dated 18-5-1990 of
Rs. 10,000 and 25-6-1990 of Rs. 25,000. It is alleged that , with
the help of these entries he recieved Rs. 10,000 on 18th
May, 1990. It is also alleged that, by giving bogus credit
allowed to withdraw Rs. 60,000 and thus defrauded the
- Bank for the total amount of Rs. 60,000. These charges
were intimated to 2nd Party, enquiry was conducted after
giving him- full opportunity and after going through the
“evidence led by both Enquiry Officers, concluded
concerned workmen guilty of the charges on which
punishment of dismissal was recommended.

5. Itis denied that, enquiry was not fair and proper.
It is denied that, finding of the Enquiry Officer is perverse.
Tt is stated that, the finding is wefl reasoned and the decision
taken by the Enquiry Officer is fully based on the evidence
recorded. It is stated that, the decision taken by the
Management on the basis of the said enquiry does not
require to interfere. So it is prayed that the Referencé be
rejected.

6. 20d Party filed rejoinder at Exhibit 22 denying the
statements made by the Bank,

7. Inview of the above pleadings my Ld. Predecessor
framed Issues at Exhibit 23 out of which Issue Nos. 1, 2 and
3 are order to try as preliminary issues which I answer
against it as follows :

ISSUES FINDINGS

1. Whether the reference suffers No
from delay and laches ? :

2. Whether the domestic enquiry No

conducted against' the workman
was as per the Principlesof-
Natural Justice ?
3. Whether the findings of the Yes
Enquiry Officer arc perverse ?
REASONS :
ISSUESNO.1:

8. lst Party claims that, Reference is made at late
stage without explaining delay cannot be considered.
Termination is of 1993 which is challenged in 1995 and
Reference was made in 2001. He has not explained as to
why there was delay in pursuing the dispute. As far as
making reference at late stage is concerned, it is not in
the hands of the concerned workman. From the records
it is revealed that, within two years he raised dispute.
Then it was pending before Conciliation Authority.
Record and proceedings reveals that, Reference was
made in 2001. We have to see whether concerned
workman made grievance in time or not 7 As per the case
made out by 2nd Party, he made efforts for reference
within two years and then reference was made in 2001
regarding his dismidsal in 1993. In my considered view
for that 2nd Party cannot be held responsible. It may be
that, he might not have pursued the reference but there
would be his limitation. At the most if 1st Party
succeeds in'showing that, if prayer of the 2nd Party was
not in time it will be considered while giving relief in the
prayer of back wages but definitely for considering
grievance at late stage when there is no specific bar in
the Industrial Disputes Act, 1947 in my considered view,
stand taken by the st Pmy of latches and detay will
not come in the way of the concerned workanan. So |
observe that, this Reference does not suffer from delay
and latches. Besides no specific case is made out by
the 1st Party to show how delay and latches comes in
the way of the concerned workman ? If we consider all
this coupled with the case made out by both, I conclude
that, delay and latches cannot come in the way of the
concerned workman. So accordingly, I answer this issue
to that effect.

ISSUE NOS.2 &3 :

9. 2nd Party challenges the domestic enquiry
alleging that, the enquiry was not fair and proper and
finding was perverse. He also alleges that, fair and
proper opportunity was niot given to him. He claims that,
he was not permitted to take help of legal practitioner
since charges were of serious nature. Whereas stand of
1st Party is that, enquiry was fair and proper and findings
were not perverse.

10. To prove that, 2nd Party placed reliance on his
affidavit filed at Exhibit 28 in lieu of the examination-in-
chief where he narrated the same story in what way he
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was prosecuted by the Bank. He claims that, while he
was working as Cash Clerk in the 1st Party’s Branch at
Malegaon, he was suspended in 1990. He claims that,
charge sheet was issued to him in 1991 alleging that, he
belped in defrauding the Bank to the tune of Rs. 60,000/-
by giving bogus and withdrawing the amount against
that bogus credit entry. It is also alleged that, he made
fabricated documents by making false signatures against
¢ntry of Dr. Mungase. He states that, documents
demanded by him were not made available, though
names of witnesses were given but they were not called
by the Management before the Enquiry Officer. Even
Eaquiry Officer did not help 2nd Party to call the
witnesses though witnesses were from the employees of
the Bank. In the cross he states that, he did not reply to
the charge sheet. He admits that one Mr. P. S. Naidu
defended him in the Enquiry. He admits his signatures
from pages 35-68 and 91-93 as well as pages 148 and 149
from the enquiry proceedings. In the cross he states
that, criminal case was filed against him and he was to
attend it. Then 2nd Party closed his evidence by filing
closing purshis at Exhibit 29.

11. Against that, Management examined its witness
Subash T., Wakhare by filing his affidavit, at Exhibit 35,
in lieu of his examination-in-chief, who was the Enquiry
Officer and who states that, enquiry was fair and proper
and full opportunity was given to the concerned
workman but it was not availed by him. However, in the
cross this witness states that the concerned workman
requested to call 10 employees of the Bank. He admits
that Bank did not keep these witnesses present in the
enquiry though they were on the pay roil of the Bank.
He admits that, concerned workman has given letter to
call these witnesses. He admits that, he has not directed
Bank to make available these witnesses. He admits that,
even he has not summonad these witnesses on his own
on the request of the concerned workman. He admits that,
enquiry was concluded in the absence of the concerned
workman. He further admits that when documents were
produced by the Bank he was not call to comment on
the documents. He admits that, 2nd party also sent
medical certificate about his absenteeism but it was not
considered by him and he proceeded with the enquiry in
his absence and concluded the enquiry. He admits that,
report of Forensic laboratory was not taken on record.
He also admits that Dr. Mungase was not examined.

12. On that 2nd Party filed written arguments at
Exhibit 31 which was replied by the st Party by filing
Synopsis of arguments, at Exhibit 34, with citations.

13. We are on the point of fairness of enquiry and
perversity of the findings of the Enquiry Officer. The
Enquiry Officer who is examined by the Bank admiis that
documents produced by the Bank were not made
available to the concerned workman to comment on
those. Even he admits that 10 witnesses were asked to
be called for by the concerned workman who were on
the pay rolil of the Bank. Enquiry Officer admits that. he
did not igsue witness summons on his own on the

request of the concermed workman nor directed Bank to
make available these witnesses to depose in the enquiry.
Even Enquiry Officer admits that, Dr. Mungase was
neither examined nor Forensic Laboratory report was
taken on record about his signature to conclude that, the
concerned workman fabricated the signature of
Dr. Mungase or the alleged credit entries in the account
of Dr. Mungase were bogus.

14. When documents were not made available to
the concerned workman, when the witness called by the
concemned workman were not examined nor were called
by the Enquiry Officer, though concerned workman made
request to that effect i writing in my considered view
said enquiry cannot be treated as conducted by
following principles of natural justice.

15. From the case made out by baoth, the admissions
given by the Enquiry Officer it reveals that, witnesses
cailed by the 2nd Party were not placed before the
Enquiry Officer though they were on the pay roll of the
Bank. They were not called by Enquiry Officer nor
Enguiry Officer directed Bank to keep them present. Even
documents which were produced by the bank were not
made available to the concerned workman to commend
on those and main thing is that Dr. Mungase is not
examined and Forensic laboratory report of his signature
1s also not placed on record. Accordmg to me all this
evidence definitely comes in the way of the Enquiry
Officer and his finding which does not permit us to -
conclude that, enquiry which is on record is fair and
proper. When enquiry is not fair and proper its findings
cannot be on facts. Hence, it require to observe that,
finding is perverse as well as not on the evidence on
which Enquiry Officer found 2nd Party guilty of the
charges levelled against.

16. Citations referred by the st Party viz. :

1. Citation published in 2000(2) LLN page 21 of
Apex Court in the case of Nedungadi Bank
Ltd. vs. K. P. Madhavan Kutty and ors.;

2. Citation published in 2006( 10) FLR page 803
of Apex Court in the case of Manager (now
. Regional Director) R.B.I. vs. Gopipath
Sharma and anr.;

3 Citation published in 1997 Il CLR page 16
of Apex Court in the case of Narinarayan
Srivastava vs. United Commercial Bank and
anr.

4. Citation published in 1999 I CLR page 1077
of Apex Court in the case of Cilpa Limited
and Ors.Vs. Ripu Daman Banot & anr;

5. Citation published w1 1988 Lab. 1.C. page 339
of Apex Court in the case of Chandrama
Tiwari vs. Union of India; '

6. Citation published in 1964 (9) FLR page 142
of Apex Court in the case of Tata Qil Mills
vs. Their workman.

7. Citation published in 2008 11 CLR page 198
of Gujarat High Court in the case of
Jitendrasinh K. Gohil vs. State of Gujarat and
anr.
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8 Citation published in 2007 [ CLR page 154 of
Bombay High Court in the case of
Ramchandra Govindrao Gaidhani vs, Union
of India, through General Manager, Ceniral
Railway, Bombay and ors.

9. Citation published in 2001 LLR page 825 of
Apex Court in the case of New India
Assurance Co. Lid. vs. S.M.1. Kazim and ors.

10. Citation published in 2001 Il CLR page 67
of Bombay High Court in the case of S.N.
Thampy vs. Textile Committee,

Which are on the power of the Govemment to
make Reference. The citations which are on the point of
enquiry are on different facts than the facts of this case.
Admittedly in the instant case witnesses asked for by
the concerned workmen were not called without
assigning any reason as to why all these witnesses
cannot be made available and it is not the case of the
Management that, it was unable to get those witnessed
persons. Besides nothing is stated about the documents
produced by the Bank which were not made available to
the concemed workman to comment,

17. A this revels that, enquiry cannot be observed
fair and proper and require to observe finding perverse.
So I conclude that enquiry is not fair and proper and
finding perverse. Accordingly I answer the above issue
to that effect and passes the foilowing order :

ORDER

(i) Enquiry is not fair and proper, finding

perverse; :

(i) 1st Party to justify its action in the next stage
of the Reference.

Bomibay, A. A. LAD, Presiding Officer
27th February, 2009
' = faeet, 17 a8, 2009
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TS FAR, T AfFRY
New Delhi, the 17th April, 2009

$.0. 1256.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the award (Ref. No. 47/92)
of the Central Government Industrial Tribunal No. 1,
Chandigarh now as shown in the Annexure in the Industrial
dispute between the employers in relation to the
management of Punjab National Bank and their workman,
which was received by the Central Government on 16-04-2009.

[No. L-12012/11/92-IR (B-I}]
RAJINDER KUMAR, Desk Officer

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
NO.1,CHANDIGARH

Case No. LD. 47/92
Smt. Saroj Bala C/o Shri Tek Chand Sharma,
25, Sant Nagar, Civil Lines,

Ludhiana-141001 ....}‘\pplicant
Versus
The Zonal Manager, Punjab National
Bank, Firoz Gandhi Market,
Ludhiana-141001 ' ...Respondent
For the workman . 8 Tek Chand Sharma
For the Management : SriNK. Zakhmi
AWARD

Passed on 28-1-2000

The Government of India vide Notification No.
L-12012/11/92-IR (B-II) dated the 29th Apnil, 1992 has
referred the following industrial dispute for judicial
adjudication to this Tribunal :—

“Whether the action of the Management of Punjab
National Bank in dismissing Smt. Saroj Bala from the
services is legally just and valid? If not, then to wiat
relief the workman is entitied and from which date?”

The question of legality of termination order of the
workman on her alleged misconduct by concealing certain
facts and taken benefit of reservation on wrong assertion
is before this Tribunal. The workinan, Smt. Saroj Bala applied
for the services of.the bamk. asserting herself as the
Scheduled Caste candidate, whereas, she supplied a
different caste certificate of being a member.of Backward
Class. She was selected as Scheduled Caste candidate and
was given employment in the bank. Almost after 10 years,
there had been a complaint against the workman for getting
employment on false caste. certificate. An enquiry was
conducted and it came to the notice that the workman was
a member of Backward Class, whereas, she declared herself
and was selected as a member of Scheduled Caste.

The workman was charge sheeted for willfully making
a false declaration/misrepresentation about her candidature
in application dated 12-11-78 submitted to the BSR Board
(Delhi), and remitted exam fee of Rs. 5/- as applicable to
Scheduled Caste/Scheduled Tribal candidates. She was
also charge sheeicd fraudulently availing the benefit of
relaxation in upper age limit for which she was not entitled -
as member of Backward Class and for availing other benefits
for rucruitment as admissible to Scheduled Caste
candidates. Accordingly, she. was charge sheeted under
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para 19.5 (m) of the bipattite settlement for committing major
misconduct.

1 have gone through the entire materials on record.
During enquiry, concemed ‘Tehsildar’ provided a certificate
to the Enquiry Officer regarding the caste of the workman.
In this certificate the candidawre of the workman was
declared as the member of Backward Class. During enquiry
the workman and the representative of the workman did
not avail opportunity for adducing any evidence, but claim
the parity with Shri Hagjinder Singh, who was alleged to be
charge sheeted on the similar ground and was awarded the
punishment of stoppage of two increments. It shows that
by conduct, the workman admitted the charges and claimed
the parity on the punishment which was awarded tc her
co-employee, Shri Harjinder Singh, in the alleged separate
departimental proceedings.

In evidence before this Tribunal, Smt. Saroj Bala has
admitted that she is a member of ‘Lohar’ community which
comes within the category of Backward Class. 1t was also
admitted that she availed all the benefits avaiiable to
Scheduled Caste candidate regarding remittance in fee and
relaxation in age.

On perusal of the entire materials on record, [ am of

the view that the Enquiry Officer conducted the enquiry in
a very fair, proper and reasonable manner. Enquiry Officer
provided all possible opportunity of being heard 1o the
workman. Instead of availing the opportunity of being
heard, the workman, through her representative, claimed
the parity on quantum of punishment alleged to be awarded
to her co-employee in a separate departmental proceedings
on similar charges. Enquiry Officer was having no option
left but to give his finding on the basis of conduct of the
workman. The disciplinary authority on the basis of the
enquiry report, after issuing show cause notice and
affording the opportunity of personal hearing awarded the
punishment of dismissal of the workman from the services.
The workman preferred an appeal which was dismissed.
Thereafter, an industrial dispute was raised and on account
of failure of conciliation proceedings, this reference. The
application form duly filled in by the workman and. the
caste certificate attached with it, are on record. On perusal
of records, enquiry proceedings and enquiry report, there
is no doubt that workman applied for the services of the
Bank claiming herself as a Scheduled Caste candidate,
whereas, her certificate was otherwise for her belonging to
the Backward Class. By asserting herself as a member of
Scheduled Caste, she also claimed the remitation in fee and
relaxation in age available to the Scheduled Caste candidates.
This conduct of the workman shows that she was aware of
‘her caste at the time of applying for the post in the bank
and for geiting relaxation in age and fee concession, she
asserted herself as a Scheduled Caste candidate, different
than the certificate she provided.

In Kumari Madhuri Patil and Another vs. Additional
Commissioner, Tribal Development and others, 1994 (6}
SCC241, itis held by Hon'ble the Supreme Court that the
admission wrongly gained or appointment wrongly
obtained on the basis of false social status certificate
necessarily has the effect of depriving the genuine
Scheduled Caste, or Scheduled Tribals or OBC candidates,

as enjoined in the Constitution, of the benefits conferred
on them by the Constitution. The genuine candidates are
denied appointments to office or post.

In State of Maharashtra and others vs. Ravi Prakash .
Babulal Singh Parmar and another, 2007(1) SCC 80, Hon’ble
Apex Court observed as follows :—

“The makers of the Constitution laid emphasis on
equality amongst citizens. The Constitution of India
provides for protective discrimination and
reservation so as to enable the disadvantaged group
to come on the same platform as that of the forward
community. If and when a person takes an undue
advantage of the said beneficent provisicn of the
Constitution by obtaining the benefits of reservation
and other benefits provided under the presidential
Order although he is not entitled thereto, he not only
plays a fraud on the society but in effect and
substance plays a fraud on the Constitution. When,
therefore, a certificate is granted to a person who is
not otherwise entitied thereto, it is entirely incorrect
1o contend that the State shall be helpless spectator
in the matter.”

In Regional Manager, Central Bank of India vs.
Madhulika Guruprasad Dahir and others 2008 LLR 1066,
Hon’ble the Apex Court, while relying the previous
judgement held that the consensus of judicial opinion is
that equity, sympathy or generosity has no place where
original appointments rests on a false caste certificate.

In this case the workman has not filed the false
certificate, but has represented herself to have the different
caste then that of certificate. It resulted into the same
consequences as filing the false certificate. She was
selected for the post on the basis of declaration that she is
a Scheduled Caste candidate. She not only asserted and
declared it that she is a Scheduted Caste candidate, but
also claimed certain concessions available to the Scheduled
Caste candidates. 1t shows the intentional act of the workman
to claim the job on wrong declaration and assertion.

The workman was selected on her wrong declaration
which make her appointment illegal and there is no legality
in terminating the services of the workman, based on an
illegal appointment.

In my view, it is not open to the workiman to challange
the enquiry proceedings conducted after 10 years of her
appointment. As soon as the act of misrepresentation by
the workman came to the notice of the management,
management acted sharply and after conducting a fair and
reasonable enquiry dismissed the workman from the
services. The appointment of the workman was void abinitio
and it cannot be validated by pulting on considerable
length of service. Accordingly, no interference is called
for. The dismissal of the workman from the services was:
legal and justified. Reference is accordingly answered.
Appropriate Government be approached for publication of
award, and thereafter, file be consigned.

G. K. SHARMA, Presiding Officer
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New Delhi, the 17th April, 2009
8.0. 1257.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No. 3/95) of
the Central Government Industrial Tribunal No. I,
Chandigarh now as shown in the Annexure, in the Industrial
Dispute between the employers in relation to the
management of Punjab & Sind Bank and their workman,
which was received by the Central Government on 16-4-2009,
[No. L-12012/204/94-IR (B-1T)]
RAJINDER KUMAR, Desk Officer
ANNEXURE
BEFORESHRIGYANENDRAKUMARS}IARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH
Case No. LD. 3/95 ,

Shri Gurcharan Singh S/o Shri Mohinder Singh, Village-

Nathowal, Teh.-Jagroan, District-Ludhiana (Punjab)
' ....Applicant

‘Versus

The Zonal Manager, Punjab & Sind Bank, Sadik Chock,
Red Cross Bhawan, Faridkot {Punjab)

..... Respondent
APPEARANCES
For the Workman Ms. Jagdeep Bains
For.the Management :  Sri]. S Sathi
' AWARD

Passed on 12th January, 2009

_ Government of India vide notification No L-12012/
204/94-IR(B-II) dated 26th December, 1994, referred the
following industrial dispute for judicial adjudication :—
“Whether the action of the management of Punjab
and Sind Bank, Faridkot in terminating the
services of Shri Gurcharan Singh Peon, w.e.f.
1-2-1991 is legal and justified? If not, what relief
is the said workman is entitled to?"

It is alleged by the workman that he remain employed
with the bank from 31-1-89 to 31-1-91, when his services

1589 51/09—22

were terminated on 1-2-91 without any notice, charge sheet,
enquiry or compensation. He has completed 240 days of
work with the management of bank in the preceding year to
the date of his termination and his services were-illegaily -
terminated. On this Very ground, the workman has prayed
for his reinstatement into the services with full back wages
and continuity of service.

Before filing the written statement, the management
of bank moved an application for an order, directing the
workman to furnish the details of his employment. Details
were provided by the workman and, thereafter, the
management filed written objections. It was alleged by the
management that the workman was not appointed as peon
against the permanent vacancy. He was engaged as a daily
waged worker due to exigencies of work intermittently,
whenever, his services were required. He has not completed
240 days of work in the preceding year from the date of his
termination. Thus, no notice, compensation etc, was
required before his disengagement.

It was also alleged by the management of the bank
that there was a settlement between the management of
the bank and the Association of the bank employees on
16-10-92. This settlement has been entered with the majority
workmen union which is recognized by the bank as
representative union of all workmen of the bank. Thus, the
dispute raised by the workman is not tenable under the
provisions of Industrial Disputes Act. _

The management raised a specific issue that because
of the terms and conditions of the settlement between the
management and the representatives of the workmen dated
16-10-92, this dispute has become infractuous, but to my
surprise no memorandum was filed by the management. It
was at the stage when the wimess of the management
Shri Narinder Kumar was cross-examined, he agreed to file
the memorandum of settlement and also agreed to provide
the list of workmen who have been benefitted by the terms
and conditions of this settlctaenr. Shr Narinder Kumar MW- 1
was cross-examined on 24-11-2808 and on his assertion
that he will file the documents by next date his cross-
examination was deferred to 26-11-2008. On 26-11-2008, he
filed two memorandums dated 16-10-1992 and 13-8-1994,
but failed to file the list of workmen who have been
benefitted by the settlements. In his cross-examination, he
specifically mentioned that he will file all the documents
within 10 days. Accordingly, vide order dated 26-11-2008,
the management was directed to provide the list of workmen
(persons) benefited under the settlement as agreed by
M.W. 1. But the management failed. The management has
filed some vouchers to prove that wotkman was engaged
as daily waged worker and he was not having a temporary
status with the bank , and accordingly, was not covered
under the scheme enumerated in the settlements on record.

Both of the settlements on record are beneficiary in
nature and are to be interpreted and read over as such.
Memorandum dated 16-10-1992 reads as under .—

The All India Punjab and Sind Bank Staff
Organization highlighted the plight of temporary peons in
the present socio economic crises. After lot of deliberations
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and considering the constraints of the Bank aiso, and with

'a view to set at rest all disputes which have already accrued
or may arise, the Management and All India Punjab & Sind
Bank Staff Organization agree that cases of temporary
employees against permanent vacancies at the state level
to be notified by the Bank from time to time will be
- considered for absorption in the subordinate cadre in the
following manner ;-—

(A) Firstly, those employee who have completed

240 days in the preceding 12 months to be
reckoned from the date last served or in any
other block of 12 consecutive months
commencing from 15-4-1980. Their inter-se-
seniority would be determined state-wise on
the basis of the date on which they first worked
as temporary employees as per bank’s
available records.

(B) Thereafter the other employees not falling in

the above category but have worked at least
90 days from 15-4-1980 to date of the settlement
i.e. 16-10-1992 shall be given one time
opportunity to appeat in the selection process
of the bank and their seniority would be
determined and selection will be done by
preferring those who have joined first in the
bank, serial-wise that is first-cum-first serve.

All temporary employees falling in the above
categories irrespective of the fact whether they applied in
response to the recent Bank’s advertisement or not would
be given the opportunity as stated hereinabove, if they
approach the management before the selection commences.
The said opportunity would also be extended to those
employees who have taken up the matter with Conciliation
machinery or the courts or Tribunals either individually or
through the Union. It is further clarified that all cases of
temporary employees would be considered subject to
verification by the Bank and in accordance with the Bank's
recruitment norms against permanent vacancies. It is
however, clarified that the eligibility as regard to the age
and the qualification of the said temporary employees
would be reckoned on the date first worked in the bank.

Likewise, memorandum dated 13-8-94 read as under .—

The Management of Punjab & Sind Bank and All
India Punjab & Sind Bank Staff Organisation entered into a
settlement dated 16-10-1992 for absorption of temporary
peons against permanent vacancies.

Whereas, it is found administratively difficult to
implement Para ‘A’ & ‘B’ of the said settlement resultant to
the problems faced in seeking statutory clearance from
Govemment Authorities.

And whereas, considering the difficuities,
experienced in implementation of the settlement, both the
parties agree that Para ‘A’ & ‘B’ referred to in the said
settlement be substituted as under \—

PARA ‘A’ :— “Firstly, those employees who have
completed 240 days in the preceding
12 months to be reckoned from the date
last served or in any other block ef

12 consecutive months commencing from-
1-1-1982 to 31-12-1989, their inter-se-
semiority would be determined state wise
on the basis of the date on which they
first worked as temporary employees as
per Bank's available records.”

“Thereafter, the other employees not
falling in the above category but have at
least worked for 90 days from 1-1-1982 10
31-12-1989 shall be given one time
opportunity to appear in the selection
process of the Bank and their seniority
would be determined and selection will be
done by preferring those who have joined
first in the Bank, serial-wise that is
First-cum-First serve.”

The settlement dated 16-10-1992 stamds modified to
the extent stated hereinabove. All other terms and
conditions of settlement dated 16-10-1992 remains the same.

Vide settlement dated 13-8-1994, some modifications
were made in settlement dated 6-10-1992.

One of the condition of the settlement is that the
settlement resi all disputes and claims, if any, which have
already accrued or may arise under any law or settlement.
In its written statement the management has tried to take
the benefit of this clause by stating that this refertnce is
barred by the provisions of the settlement. But this issue is
still open whether the workinan was entitled for the benefit
of the arrangement made in these settlements?, and whether
the management hadtried to give the benefit to the workman
as per th# terms and conditions of the settlement?

First of all this Tribunal has to adjudicate what was
the status of the worlanan while working with the bank?
The workman, for the purpose of taking benefits of these
memorandums has to prove that he 'was working as
temporary peon with the bank. The management of the
bank has denied the temporary status of the workman and
alleged that he was a daily waged worker. The workman on
application of the management for supplying certain
particuiars regarding the employment, filed certain
documents which are on record. No doubt, these are the
photocopies of the documents but considering the nature
of proceedings before the Tribunal, and also considering
this fact that management has never denied the authenticity
and genuineness of the photocopy of the documents, 1 am
of the view that these documents will be read over as such.
The first document is the copy of detailed of working days
given by the Punjab and Sind Bank on its letter head pad
by Manager (Accounts). This certificate also bears the
seal of the Bank. Another document is the photocopy of
the letter dated 11-4-1990 written by the Manager, Punjab
and Sind Bank to the Regional Manager, Punjab and Sind
Bank, Faridkot. This letter is regarding the workman
Shri Gurcharan Singh and he is referred as a temporary
peon in this letter. The manager of the Punjab and Sind
Bank has requested to the Regional Manager, Punjab and
Sind Bank to take his name on the penal of temporary peons.

Another document is a letter dated 27-11-1989 written
by Manager Accounts, Punjab and Sind Bank to Regional

.PARA ‘B’ :——
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Manager Punjab and Sind Bank and in this letter
Shri Gurcharan is also referred as temporary peon.

These are the only documents which have been filed
by the workipan in support of his contention that he was
working as a temporary peon. All the documents are. the
correspondence by the manager of the bank in which he
requested the Regional Manager to put the name of the
workman in the penal of temporary peon. There is no
cwdmceandmawnalsunrecordtoprovcﬂmtdlemcof
workman was included in the penal of temporary peon.
The management has also filed copy of vouchers regarding
the payment of wages to the workman. All this shows that
workman was working with the bank as daily waged worker
and not as a temporary peon. The above cormespondence
also prove that daily waged worker and temporary peon
were two recognized set up adopted by the bank and
settlements were for the benefit of temporary peon only.
Thus, the benefit of above mentioned settlements dated
16-10-92 and 13-8-94 cannot be attributive to the workman
unless he proved otherwise that this scheme was equaily
applicable to the workman who were engaged with the
bank as daity waged workers. There is no material on record
to prove that any of the daily waged worker was benefited
with the scheme enumerated in above mentioned
settlements. Thus, the benefit of these settlements cannot
be attributive to the workman on his failure to prove that
this scheme, in practice, was also applicable to the daity
waged worker working with the management of the bank.

 As stated earlier that all the disputes were to be settled
as per the terms and conditions of the setilements. This
reference will not be barred by the term of settiements
because the workman was working as the daily waged
worker and not as a temporary employee and the legality of
his functioning will be judged as per the provisions of
Industrial Digputes Act. As per letter dated 17-11-89 wnitten
" by the Manager-Accounts regarding the details of working
days of daily waged peon. Shri Gurcaran Singh, it is clear
that from 31-1-89 to 17-2-90 workman has worked with the
management of the bank with few breaks. It is the case of
the workman that he worked with the management from
31-1-89 to 31--1-91, but the document which he has filed is
upto the period of 17-2.90. The correspondence by the
management of Punjab and Sind Bank to the Regional
Manager Punjab and Sind Bank shows that workman Shri
Gurcharan Singh was working with the bank even in the
_ month of April 1990, The vouchers which has been filed by
the management are up to the period of January 1991 and

his services were terminated, thereafier. I have calculated

the working days of the workman from the vouchers which
are on record and 1 am of the view that the workman has
not completed 240 days in the preceding year from the date
of his termination. The workman has not given-the
calculation of his weorking days worked with the
management and ] have calculated the working days on
the basis of the vouchers filed by the management.
Thus, either the workman has proved that he is
entitled for the benefit of settlement relied by the bank nor
has abie to prove that he has worked for more than 240

days in the preceding year from the date of his termination,
hence, is not entitled for any relief. The benefit of the
settlement was to be given to those workmen who were
working as the temporary peon and not as the daily waged
workers. No doubt,-the protection of the provisions of
Industrial Disputes Act was available to the workman but
he has failed to prove that he has completed 240 days of
work with the management of the bank in the preceding
year from the date of his termination and any junior is still
working with the bank.

I'have also to consider the effects of non-compliance
of the order dated 26-11-08 passed by this Tribunal. The
witness of the management assured this Tribunal that he
will file the list of the persons benefited with the scheme as
enumerated in the settlements within 10 days. On his
assurance this. Tribunal also directed the management to
file the list of the beneficiaries within 10 days but the same
was not filed. In my opinion the applicability of the scheme
enumerated in the settlement is very clear that it was
applicable only to the temporary peons and not on daily
waged workers. Thus, there will be no adverse effect for
nen-supplying all the documents as agreed by the
management and directed by this Tribunal. Moreover,
worlanan has utterly failed to prove, even by prima facie
evidence, that the scheme also protected the interest of
daily waged workers. Accordingly, the reference is disposed
of with the direction that management of bank was justified
in terminating the services of the workman. Central
Government be informed. File be consigned.

G K. SHARMA, Presiding Officer
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New Delhi, the 17th April, 2009 -

$.0. 1258.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 23/95)
of the Central Government Industrial Tribunal No. 1,
Chandigarh now as shown in the Annexure, in thc {ndustriai
dispute between the employers in relation to the
management of Punjab & Sind Bank and their workman,
wlnchwaswoewcdbyﬂw&mﬂalGovmmﬁmlmzow '

{No. L-IZOIZMIR{B-II)]
RAJINDER KUMAR, Desk Officer
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ANNEXURE
BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH
Case No. LD, 23/95
Shri Mahabir Singh S/o Shri Seva Ram R/o Village-
Kulwhari, PO Subri, District-Karnal,

....Applicant
Versus
The Semor Manager, Punjab & Sind Bank, Karnal.
..... Respondent
APPEARANCES
For the Workman ¢ Nomne
For the Management :  SriJ. S. Sathi
AWARD

Passed on 28th January, 2009

Govemment of India vide notification No L-12012/
284/94-IR(B-II) dated 15th March, 1995, referred the
following industrial dispute for judicial adjudication to this
Tribunal :—

“Whether the action of the management of Punjab
and Sind Bank,Karnal in terminating the services of
Shri Mahabir Singh Peon w.e.f. 11-5-1993 is legal
and justified? If not, what relief is the said workman
is entitled 7"

On perusal of the pleadings of parties, it is evident
that workman Shri Mahabir Singh sought the intervention
of this Tribunal on the ground that he worked with the
management from 20-12-1992 to 10-5-1993 as temporary
peon. His services were terminated without notice and
terminal dues against the provisions ; of Industrial Disputes
Act. It was also alleged by the workman that juniors to him
were retained inservices, whereas, his services were
terminated.

The management denied the allegation of the
workman and stated that workman has worked with the
management only for 107 days. He worked on temporary
basis as daily waged worker and accordingly, no notice or
terminal dues were required before the termination of his
services. It was also alleged by the management that no
Junior to the workman was retained in the service.

On persual of entire materials on record, including
the evidence oral and documentary adduced by the parties,
I am of the view that the workman is not entitled for any
relief on any of the grounds as claimed by him. The workman
has admitted in his cross-examination that he has only
worked for 107 days with the management. The appointmant
letters of two persons were filed by the management as
scught by the workman, Smt. Kamlesh Kumari was
appointed against the permanent vacancy on the demise
of her husband under dying-in harshness rules on
compensatory ground. Thus, the appointment of Smit.
Kamlesh Kumari is on different ground and it is not open
for the workman to challenge his termination on the ground
of the appointment of Smt. Kamlesh Kumari. Another

LR TR T TR TR TR

workman Shri Lal Chand as admitted by the witness of the
management in cross-examination, was engaged only for
60 days. His services were also terminated after 60 days.
On perusal of the appointment letter given to Shri Lal
Chand, it is also evident that he was appointed during the
period in which workman was working with the management
and after 60 days the services of Lal Chand were also
terminated, as alleged by the management. It is not the
contention of the workman that the workman Shri Lal Chand
1s still working with the bank.

Thus, workman has failed to prove that he has
worked 240 days or more with the management in the
preceding year from the date of his termination and aiy
junior to him was retained in service and still working with
the management. The workman is not entitled to any relief.
The reference is accordingly answered that the action of
the management of Pb. & Sind Bank Karnal in terminating
the services of Shri Mahabir Singh, Peon is legal and
justified. Central Govemment be approached for publication
of award, and thereafter, file be consigned.

G K.SHARMA, Presiding Officer
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New Delhi, the 17th April, 2009

5.0. 1259.—In pursuance of Section 17 of the:

industrial Disputes Act. 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 97/91) of
the Central Government Industrial Tribunal No. 1,
Chandigarh as shown in the Annexure, in the Industrial
dispute between the employers in relation to the management
of Punjab National Bank and their workman, which was
received by the Central Government on 16-04-2009.
[No. L-12012/10591-IR (B-1I}]
RAJINDER KUMAR, Desk Officer
ANNEXLRE
BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH
Case No. LD. 97/91
Shri Sunil Kumar Kakra S/o Late Shri Vishesher Nath
Kakra,B-1-1155:3, Vishnupuri, Street No. 4, Civil Lines,
Ludhiana

....Applicant

Versus
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Zonal Manager, Punjab National Bank, Feroze Gandhi
Market, Ludhiana (Punjab).

APPEARANCES

Sh. BN, Sehgal
$riN. K. Zakhmi
- AWARD
" Passed on 22nd January, 2009

Government of India vide Notification No. 12012/
105/91-IR (B-II), New Delhi, dated 26th July, 1991, has
 referred the following industrial dispute to this Tribunal
for judicial adjudication :—

“Whether the action of the management of Punjab
National Bank in dismissing Sh. Sunil Kumar Kakra,
Teller from the service of the bank is justified ? Hnot,
to what relief is the workman entitled 7
As per the pleadings of parties, wotkman Sh. Kakra

was charge sheeeted on account of fraudulent withdrawal
of on amount of Rs. 7,000/~ from the account of Mrs.
Santosh account hotder of SF Account No. 25278 on 7
different dates and received the payment under the fictitious
name of Tejinder Kumar, Lala Lal, Mantosh Kumar and
Pankaj Kumar by writing these names in his own hand
writing.

The workman replied the charge sheet and
dissatisfying with the reply, the disciplinary authority
appointed a departmental enquiry. Enqmry officer was.
appointed. After conducting the enquiry, lic submitted his
report. Disciplinary authority, after hearing the so called
opportunity of being heard awarded the punishment of
dismissal of the workman from the services. The workman
preferred an appeal which was dismissed. Thereafter, he
raised an industrial dispute and on failure of the conciliation
report, this reference. During the arguments, it come to the
notice of this Tribunal that the enquiry was not conducied
in a fair, proper and reasonable manner by the enquiry
officer. It was also observed by this Tribunal that there
had been a violation of principles of natural justice by the
cnquu'y officer and disciplinary authority while conducting
enquiry and punishing the workman. Accordingly, vide
order dated 5-8-08, entire enquiry preceedings, enquiry
report and punishment awarded to the workman were set
aside. This Tribunal vide order 25-8-08 ordered for holding
the enquiry under the provisions of Industrial Disputes
Act. Accordingly, on the charges leveled against the
workman, enquiry was conducted by this Tribunal. Smt.
Santosh was examined as MW2, Sh. K.N. Khandelwal, ag
MW1 and the statement of ASI Rounki Ram was recorded
as MW3 in open Court on oath.Copies of following
documents were also filed and proved before this Tribunal:-

1. Copy of FIR recorded against the workman under
Section 467, 468, 471,409 and 420 of IPCby the
management of the bank for alleged frandulent
withdrawal.

2. Copiesofall the 7 withdrawal forms through which
money is said to be withdrawn by the workman

For the Workman
For the Management :

from the bank. The withdrawal forms also bear
the alleged false signaturcs of Smt. Santosh.

3. Copy ofthe orderdatedZS-lO—%passedbySess:on
Judge Ludhiana.

4. Copy of the order dated 17-11-86 passed by the
Session Judge Ludhiana on bml application of
the worlaman.

Onbehalf of the wo:hnanstatemenlof workman was
recorded as WW1.

1 have heard leamed counsels for the parties and
perused entire materials on record. Learned counse! for the
management has argued that by the statement of Smt,
Santosh, it is proved by the management that an amount of
Rs. 7,000/- on different dates was fraudulently withdrawn
by some one from her account. She has also proved that
complaint was filed for such fraudulent withdrawals. It is
also alleged by leamed counsel for the management that
as originals were given to the investigating officer and the
same are not traceable, the photocopies of the documents
shall be read over as such, The photocopies of the originals
have been proved by MW3. Itis further argued by leamed
counsel for the management that in the order passed by
the Sessions Judge, on bail application of the workman, it
is clearly mentioned that the petitioner (workman) has
deposited the entire amount. On the basis of above

'arguments, learned counse] for the management has alleged

that circamstances proved "beyond doubt that workman
fraudulently withdrew an amount of Rs. 7,000/- from the
account of Smt. Santosh and on her complaint, he returned
the same, Thus, the fraudulent withdrawal of amousnt is
well proved and the punishment of dismissal from the
service is the appropriate punishment for such a
misconduct. _

Leamned counsel for the workman has pointed out
the following circumstances by stating that act of
fraudulently withdrawal of amount is not proved against
the workman. Learned counsel has mentioned three
instapces which for him make entire story doubtful.

1. Original documents have not been placed before

" this Tribunal and the photocopies of the originals
cannot be read into evidence,
2. Workman deposited the amount under pressure
to prevent himself from the harassiment of the
Court and judicial proceedings. -~

3. Lost of documents has not been proved properly
by the management. The investigating officer is
no more and was not available to this Tribunal for
disclosing the fact of getting the original
documents and retaining them.

Leamed counsel for the workman has also relied the
following case laws:-

1. Makhan Singh vs. Narain Pura Cooperative
 Agricultural Services RSJ (1950—1988) 342,
2. Sh. Narendra Mahajan Narain vs. United India
" Insurance Company Ltd 2006 (25CT-447). :
3. Neeta Kaplish vs. Presiding Officer Labour Court
1999(1)SCT 203. ,
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I have gone through all the case laws referred by
learned counsel for the workman, After considering all the
facts and circumstances of the case and evidence, oral and
documentary, | am drawing the following inference which
15 established by the said evidence.

1. Smt. Santosh filed and proved a complaint that Rs.
7,000/~ was withdrawn on different dates from her
Saving Bank Afc. No. 25278 maintained in Civil
Line Branch of Punjab National Bank at L udhiana.
Smt. Santosh was not available to the enquiry
officer while conducting the enquiry but as
enquiry proceedings, enquiry report and findings
of the enquiry had been set aside by this Tribunal
that is of no use. On special efforts taken by this
Tribunat, presence of Smt. Santosh was ensured
and she has proved the fact that Rs. 7,000/- was
withdrawn by some one from his account. She
has also proved that she lodged a complaint on
17-3-86.

2. Sh. K N. Khandelwal categorically stated how the
amount of Rs.7,000 was withdrawn fraudulently
from the account of Smt. Santosh an account
holder of the bank account No. 25278. It is also
proved by Sh. Kailash Nath Khandelwal, MW1
that Rs. 4200/- was deposited in account No. 25278
in the name of Pankaj.

3. MW1, Sh. Khandelwal, has also proved that an
FIR was lodged against the workman and police
investigated the matter.

4. 1t is also proved by MW1, Sh. Khandelwal, that
original record, photocopies of whom have been
filed by him, were given to the investigating officer,
ASI Late Sh. Amar Singh, the then investigating
officer. Originals were not returned to the
management of the bank and are still lying with
the police.

5. It is also proved by MW1 Sh. Khandiwal that
workman moved a bail application before the
Sessions Judge and he was released on bail on
the contention that he has deposited entire 7,000/
rupees.

6. MW3 ASI Rounki Ram, has proved that ASI Amar
Singh, the then investigating officer in the case
reported by the management of bank is no more.
He has been posted with jate Sh. Amar Singh. He
identified his writing and signatures.

7. MW3, ASI Rounki Ram has has also proved that
originals of all the vouchers which have been filed
by the management were received by AS] Amar
Singh, The photocipies, which are pant of the
record, were retained by the manager:ent of bank
bears the endorsement of late Sh. Amar Singh.

The above mentioned facts prove complete act and

story that an amount of Rs. 7,000/- was withdrawn from the

account of Smt. Santosh on different dates and was received
by some one in different names. The above mentioned
facts also proved that the workman deposited that amount

into the account and he was released on bail on his
assurance given to the Session Court that he has deposited
the entire amount. No doubt, later on he has stated that he
deposited the amount under coercion, but he was unable
to prove coercion. After the FIR for alleged miscouduct
was lodged against the workman, the matter was in the
hands of Police Administration and the judiciary. There
was no occasion for the management of the bank to apply
any coercion. Thus, the story of depositing entire amount
under coercion of the bank is not reliable. Order of the
Sessions Judge, Ludhiana which is on record, and admitted
to the workman, clearly established that the workman has
deposited entire 7,000 repees. It proved that it was only Sh,
Sunil Kumar Kakara who withdrew the amount and
deposited the same after his misconduct was bwought into
action.

So far as the photocopies of the documents are
concemed, I am of the view that considering the nature of
proceedings before the Tribunal they should be read over
n evidence. In Makhan Singh’s case(supra) Hon’bie the

‘Apex Court has not relied upon the photocopies filed before

the Labour Court on the ground that reason for filing
photocopies were not mentioned. In this case, the
management has not only mentioned the reasons for
incapability of filing the originals but has proved the same,
MW3, Sh.Rounki Ram, has proved the writing of late Sh.
ASE Amar Singh who has received the originals and the
same were misplaced from the police station. Thus, the
originals were not within the custody of the management
of the bank throughout and it cannot be expected from the
management to file the same. Under such circumstances
photocopies filed by the management are reliable.

The nature of proceedings before the Tribunal and
departmental Proceedings are quite different. Provisions
of evidence are not attracted. Even a hearsay evidence, if
has close nexus with the circumstances proving the
msconduct can be relied upon on the condition that it
should be credible and reliable.

Again, if documentary and oral evidence is taken
together, it is clear that he is only workinan who has
frudulently withdrawn the amount from the accotmt of Smt.
Santosh and has deposited on action taken by the
management of the bank. Thus, the charge leveled against
the workman is proved.

Narendra Mahajan Arai’s (supra) relied by the
workman is niot also applicable in this present case bacause
the facts are absolutely different. In the said case, Hon’ble
the Apex Court has settled the law on the powers of
Appellate Court on judicial review. The view laid down by
Hon'ble the Apex Court in Neeta Kaplish’s case (supra) is
relied by me in this case. Management, int this case has
adduced the oral evidence and filed documentary evidence
on the basis of which 1 am adjudicating that management
has proved the misconduct of the workman.

The workman was working in a financial institution
like bank where a highest degree of integrity and honesty
1s required. If any perosn is lacking it, is will resuled in the
loss of faith of the bank in the workman and the public at
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large in the mstlmnon of bark. Such an employee has no
right to remain i% the bank. Accordingly, the dismissal of
the workman on the basis of misconduct committed and
‘proved is proportionate to the committed misconduct and
no interference is called for, The reference is, accordingly,
answered. Central Government be informed for publication
of award. Thercafter file be consigned,

G K, SHARMA, Presiding Officer «

¢ freett, 17 s, 2009
.3, 1260.—heifires frars sifafrm, 1947 (1947
F1 14) T UR 17 B SFE §, $409 SR TaE e
% & w3 vag P it 78 Wi 2 o,

s | e shaifrr faam f sheife sfusor o,

HERTY ¥ Werz (¥ed €oA 11/2007) F WHiva = 1,
N BT TEHR F 16-4-2009 F) WA 5341 41 |
[ T9-12011/23/2007-AEAR (R-11) ]
T FAR, T ANwR
New Delhi, the 17th April, 2000
$.0. 1260.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government herebyy publishes the award (Ref. No. 11/2007)
of the Industriat Tribunal, Pune now as shown in the
Annexure, in the Indusirial dispute between the employees
in relation to the management of Punjab National Bank
and their workman, which was received by the Central
Governnment on 16-04-2009.
[No. L-12011/2372007-IR (B:Il)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFORE SHRI 8. K. DESHPANDE, INDUSTRIAL
TRIBUNAL,PUNE
_ Reference (IT) No. 11 of 2007
The Senior Regional Manager,
Punjab National Bank, -
Aurora Towers, Punc Camp Branch
Pune-411001
AND
The General Secretary,
Punjab National Bank Karmachari Sena,
PNB House, Fort,
Mumbai400001 =000 Second Party
In the matter of : Dismissal from service without notice
Appearances : None present for the Second Party.

AWARD
Date : 31/1/2009

1. This is a reference made Ministry of Labour,
New Dethi vide order dtd, 13-08-2007 in exercise of power
conferred by clause (d) of sub-section (1) and sub-section
(2A) of Section 10 of the Industrial Disputes Act, 1947 in
respect of dispute between Punjab National Bank and
Punjab National Bank Karmachari Sena over the demand
as mentioned in the Schedule appended to the order of
reference, for adjudication to this Tribunal.

2. Perused the case papers. It seems that notice was
sent to the second party returnable on 3-10-2007 however,
in spite of service the second party did not appear before
the Court. Thereafter the notice was reissued to the second
party returnable on }5-7-2008 however, though notice was
served but the second party remained absent before the
Court. In absence of the second party, there is no Statement
of Claim and Court cannot proceed further with the
reference. In view of this the reference is dlsposed of for
want of prosecution. No order as to costs. '

3. Inthe result, Iproceedtopass-ﬂxe fo]lawingAward.
_ AWARD '
1. The reference is answered in the negative.
2. The second party is not entitled for the relief
as claimed.

3. No order as to costs.
4, The copy be sent for publication.

Pune:
Date : 31-1-2009. SHRIKANT K. DESHPANDE
Industrial Tribunal
& feweht, 17 aiet, 2009,

WA, 12613 oo fufrm, 1947 (1947
F 14) W 9 17 % TV §, HET FHR TR
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49/2007) Y wef¥i w8, ﬁmmm’m -4-2009

I g o |
(€. T5-43012/3/2007-FFAR (T7) ]
TS UraE, e Afewrl

New Delhi, the 17th April, 2009
$.0. 1261.—In pursuance of Section'17 of the
Industrial Disputes Act, 1974 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 49/2007)
of the Central Government Industrial Tribunal/l abour Court
Chennai now as shown in the Apnexure, in the Industrial
Dispute between the employers in relation to the
management of Keeranur Graphite Mines and their
workman, which was received by the Central Govemment
on 17-4-2009.
[No. L-43012/3/2007-IR (M)]
KAMAL BA]?.HRU, Desk Office
BEFORE THE CENTRAL GOVERNMENT
CHENNAIL
Tuesday, the 318t March, 2009
Present : A N. Janardanan, Presiding Officer
Industrial Dispute No. 49/2007

(In the matter of the dispute for adjudication under claﬁsc
(d} of sub-section(1) and sub-section 2 (A) of Section 10 of
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the Industrial Disputes Act, 1947 (14 of 1947), between the
Management of Keeranur Graphite Mines and their
Workman)

BETWEEN
Smt. 8.Kali Petitioner/ 1 st Party

Vs,
The General Manager
Keeranur Graphite Mines
168, EVR Nagar, Thiruvalaikoil
Trichy-5 Respondent/2nd Party

APPEARANCE
For the Petitioner M/s K.M.Ramesh
For the Management 8ril. Anaiyappan
P. Nehru
AWARD

The Central Government, Ministry of Labour vide its
Order No. L-43012/3/2007-IR (M) dated 3-9-2007 referred
the following Industrial Dispute to this Tribunal for
adjudication.

The schedule mentioned in that order 1s :

“Whether the claim of Smt. §.Kali for restatement into
service w.e.f, 1-04-2006 of the Management of
Keeranur Graphite Mines. Trichy is legal and justified?
If not, to what relief the workman is entitled?”

2. Taking the reference in file as ID 49/2007, both
parties entered appearance pursuant to notice through
advocates and filed their Claim and Counter Statement as
the case may be.

3. Areading of Claims Statement in a nutshell is as
follows :

The petitioner Kali claims to be a workman under the
Respondent for the last 18 years, her last drawn daily wage
was Rs. 74/- and she is a member of CIt Union. The
Respondent/Management unjustifiably refused 1o assign
work to her from April, 2006. Her wage for March, 2006
have not been paid in spite of repeated representions for
reinstatement. The Respondent/Management competled
her and other wotkmen to resign from service on VRS, The
management paid wages only for 14 days though she
worked for 19 days in March, 2006 leaving the balance
wages for 5§ days unpaid. She did not resign the job and an
ID was raised for the denial of work. The same faited and

" thus the reference has been made to this Court. The action

of the Management is illegal. She worked for more than 240
days in each Calendar Year. She was not given one months
notice or one months pay for compensation in violation of
Section-25 of the ID Act. Her juniors have been retained i
service thus violating Section-25 G of the Industnal
Disputes Act. It is prayed that the reference may be
answered in her favour.

4. The Respondent in his Counter Siatement
contended as follows :

T S, iR AR e o

The petitioner was neither terminated nor dismissed.
She is not entitled to raise any Industrial Dispute, The
Respondent did not refuse to assign work to her or to pay
wages for March, 2006. She was not turning up for work
from March, 2006. The Respondent did not compel her to
retire voluntarily or to resign. She was given wages for the
day she worked. The Respondent is ready to provide
employment to her. It is denied that she worked
continuously withgut break for more than 240 days in ¢ach
Calendar Year. She is not entitled one months notice or pay
in lieu of notice. The Respondent did not violate Section-
25F or Section 25G provisions of the ID Act. There is no
victimization or unfair labour practice on the part of the
Respondent. The claim may be dismissed.

5. Points for determination are:

(i) Whether the petitioner's claim for reinstatement in
the service of the Respondent Management is legal and
justified? '

(i} If not to what relief the workman is entitied?
Point No. 1 &2

6. When the matter stood for consideration the
parties filed a joint memo signed by each recording
settlement conditions under which the dispute is sought
to be withdrawn. They, inter-alia include forebearance to
make a request for any further employment, salary dues,
bonus, overtime allowance, dues etc. in consideration of
settlement of such claims for a sum of Rs. 20,000/- towards
full and final settlement of all her claims. The petitioner
also agreed to disown any master-servant relationship with
the Management and also not to raise any Industrial
Dispute against the Respondent. She also agrred to
withdraw the pending ID No. 49/2007. Both the parties
have signed in the joint memo and an award is sought to be
passed in terms thereof. The joint memo is recorded.

5. Discermibly, the joint memo and the settled terms
thereunder are to the benefit of the petitioner so much so
an award 1s passed in terms of the joint memo and the same
is ordered to form part of the record.

6. The reference is answered accordingly.

(Dictated to the P.A. transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 31st March, 2009).

A N JANARDANAN, Presiding Officer

Witnesses Examined :

For the 15t Party/Petitioner:  None
For the I Party/Management: None
Documenis Marked :

On the Petitioner's side

Ex.No. Date Description
Nil

On the Management's side

Ex.No. Date Description
Nil
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[, T6-11011/9/2003- .5, (T) ]
New Delhi, the 17th April, 2009

8.0. 1262.—In pursuance of Section {7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.113/2003)
ofthe Central Govemment Industrial Tribunal/Labour Court
No. II, New, Delhi now as shown in the Annexure, in the
Industrial dispute between the employers in relation to the
management of Airport Authority of India and their
workman, which was received by the Central Government
on 17-04-2009.

[No. L1101 1/9/2003-IR (M)]
KAMAL BAKHRU, Desk Officer
ANNEXURE

BEFORE SHRI SATNAM SINGH : PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT NO.11,ROOM

NO 33, KARKARDOOMA COURT COMPLEX,
- GROUNDFLOOR, DELHL

LD.No.113/2003  Dated: 27-2-2009

In the matter of dispute berween :

Shri Behari Lal and Others

Through Senior Working General Secretary,

Airport Employees Union,
3 V.P.House, : _
Rafi Marg, New Delhl—l 10001 ..... Workmin

_ Versus
The General Manager (Admn. IT),
IAD Operational Office,
Gurgaon Road,
Rangpuri, NewDelhi. .. Management
AWARD

The Central Government Ministry of Labour vide
Order No. L-11011/9/2003-IR (M) dated 29-7-2003 has
referred the following industrial dispute to this Tribunal
for adjudication:—
1599 GI/09—-23

"Whether the action of the Management of Airport
Authority of India, New Delhi in not regularizing the
services of Shri Bihari Lal and 47 other is just, fair and
legal?" If not, to what relicf the concerned workmen are
entitled and from which date?"

2. None is appearing from the side of the workmen
for the last so many dates of hearing. It is thus evident
that the workmen are no jonger interest in the outcome of
the reference. Hence No Dispute Award is passed in this
case and file be consigned to record room.

Dated: 27-2-2009 ~ SATNAM SINGH, Presiding Officer
= feeeht, 17 e, 2009
LI, 1263 —eifir forag, fafrm, 1947 (1947
T 14) 1 9N 17 % TR0 H, B3 WHEN .G AH,
fafde % wauey % dag Friesl st 3% wdan 3
AftFoyay aeE 4.-2, T $ TR (W §Em
AATE-2/44/2000) T WFIE H 2, 5 B W
F 17~4-2009 T WG T3 A1 |
[, T1-30011/59/1999- 8.3, (TH) ]
New Dethi, the 17¢h April, 2009
S.0. 1263.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT-2/
44/2000} of the Central Goverament Industrial Tribunal/
Labour Court No.2, Mumbai now as shownin the Annexure,
in the Industrial dispute between the employers in relation

to the management of ONGC Ltd. and their workman, which
was received by the Central Government on 17-04-2009.

[No. L-30011/59/1999-IR (M)]
KAMAL BAKHRU, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
. INDUSTRIAL TRIBUNALNQ. 2 MUMBAI

PRESENT
A.A.LAD, Presiding Officer
Refernce No, CGIT-2/44 of 2000

Employers in Relation to the Management of Oil &
Natural Gas Corporation Lid.

The Regional Director (MRBC),
Vasudara Bhavan, Bandra (E),
Mumbui-400051. First Party

Vis.
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Their Workmen
1. The General Secretary,
Nhava Seva Port & General Workers’ Union,

Port Trust Kamgar Sadan,

Nawab Tank Road, Mazgaon,

Mumbai-400010. — Second Party
APPEARANCE

For the Empolyer:  8/Shri G.D. Talreja,

S.A. Patil, Representatives
of the Management.

For the Workmen:  Shri Jaiprakash Sawant,

Representative of Union,

Date of reserving the Award : 22-8-2008
Date of Passing the Award : 19-2-2009.

AWARD
The matrix of the facts as culled-out from the
proceedings are as under :

1. The Government of India, Ministry of Labour by its
Order No. L-30011/59/99/IR (M) dated 24th February, 2000
in exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section 2 {A) of Section 10 of the
Industriat Disputes Act, 1947 have referred the following
dispute to this Tribunai for adjudication :

"Whether the action of the Management of ONGC L. ,
Mumbali, in not regularizing the services of Mr. Ajit More,
Mr. Dilip Joma Sheike, Mr. Ravinder K. Gharat and Mr. S.
Sudalaikan is legal and justified? If not, to what relief the
workmen are entitled?”

2. Claim Statement is filed by the 2nd Party under
the signature of the Vice President, Nhava Sheva Port &
General Workers Union at Exhibit 9 making out the case
that, the concerned workmen, who are at Serial Nos. 1to 4
in the Schedule to the Statement of Claim, were employed
for the work of the Oil & Natural Gas Corperation Lid.
(ONGC) in connection with operation and maintenance of
base repair facility at Nhava Supply Base of ONGC through
Contractor M/s, United Van Der Horst Ltd. The said work
was of the nature of Instrumentation Technician & Helper.
According to Union said Workmen are entitled for
employment of the 1st Party. It is further contended by
the Union that, these four workmen raised dispute with
ONGC relating to their regularization in the employment of
the 1st Party. It is stated that, these four workmen were
working on the premises of the ONGC . They were working
under the control and supervision of the officers of the
ONGC. It is stated that, though they are shown as Contract
workers there are no real contractors. The contractor is a
mere nametender. Though contractor was name but work
of these four concerned workmen was closely supervised

by the officers of the ONGC. Even their wages are paid by
ONGC. It is prayed that, since the work for ONGC and
work which they were doing was of perennial nature
conneted with the activities of the 1st Party, they request
to regularize them in the employment of the 1st Party.

3. It is stated that, these four workmen viz. Ajit More,
Dilip Joma Shelke, Ravindra Kamalakar Gharat and
S. Sudalikan were working with 1st Party from May, 1997.
They worked tilt 23-4-1999. However, without any reason
they were discontinued. So it is prayed that, they be
regularized and reinstated in the services of the 1st Party
with full back wages.

4. This is disputed by the 1st Party by filing Written
Statement at Exhibit 15 making out the case that, the
Reference is not maintainable in the present form. It is
stated that, the vague, general allegations are made by the
Union regarding crﬁploymgnt of these four concerned
workmen who are involved in the Reference. It is stated
by the 1st Party that, Industrial Disputes Act, 1947 does
not recognize ripartite relationship of Principal Employer,
Contractor and Contract workmen. It is stated that, the
Reference is bad for non-joinder of necessary and proper
parties since Contractor is not made a party. It is stated
that, there is no ‘employee and employer’ relationship
between these four workmen and 1st Party. It is stated
that, these 4 workmen were working with M/s. United Van
Der Horst Ltd. who is the contractor working for 1st Party.
said contract has come to an end by efflux of time i.e. on
22-5-1999. It is stated that, since contract with M/s. United
Van Der Horst Lid. came to an end on 22-5-1999 question
docs not arise to allow these workmen to work on the
premises of the 1st Party since contractor through whom
they were working has lost his contract by efflux of time.
It is stated that, these four concerned workmem were never
employed by 1st Party. They are not concerned with the 1st
Party. There are Rules & Regulations to take persons in the
employment of the 1st Party. Uniess and until those are
followed one cannot be recruited as employees on the
establishment of the 1st Party, It is stated that, Contractor
by name M/s. United Van Der Horst Ltd. is a public limited
Company. He is a job contractor of the 1st Party. Contract
was entered into with the said Contractor between him and
the 1st Party for a period of two years and as a result of that
work was given to the said Contractor from 22-5-1997.

5. Tt is denied that, there was no contract. It is
denied that, the contract was sham, bogus and
camouflage. It is denied that, these 4 concerned workmen
are workmen of the | st Party. Itis stated that, only because
they work on the premises of the 1st Party and attend the
work of the 1st Party does not permit them to claim
employment with thelst Party. It is stated that, since the
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said work could not be allotted to 1st Party on contract
basis and since there was no abolition of contract labour
to engage in that field, it is stated that, workmen engaged
by contractor to work for 1st Party involved in the
Reference was legal decision taken by the 1st Party and
on which employees involved in the Reference ‘cannot
claim permanency in the establishment of the 1st Party. It
is stated that, the Reference to regularize these four
concerned workmen be rejected.

6. 2nd Party filed rejoinder at Exhibit 16 denying the
case of the 1st Party and making out the case that, the
case made out by the concerned workmen, through Union
be accepted as it is just and proper.

"o In view of the above pleadings [ssues were framed
by my Ld. Predecessor at Exhibit 17 which [ answer as
under:

ISSUES FINDINGS

1. Whether Management Praves  Yes
that no relationship of employer
and Employee exists between

the parties?

2. Whether the action of the No
Management of ONGC Litd.,
Mumbai in not regularizing
the services of Mr. Ajit More,

Mr. Dilip Jome Shelke,
Mr. Ravindra K. Gharat,
and Mr. S. Sudalaikan is
legal and proper?

3. What relief these workmen
Are entitled to 7

REASONS:
ISSUES 1 TO3:

8. By this Reference Vice President of Nhava Sheva
Port & General Workers Union to make out the case that,
the concerned workmen viz. Mr. Ajit More, Mr. Dilip Jome
Shelke, Revindra K. Gharat, and Mr. S. Sudalaikan were
working with the 1st Party through Contractor but they
were really working with the 1st Party. Thcywereworkmg
on the premiscs of the 1st Party.

They were doing work of the 1st Party. They were
working under the control and supervision of the officers
of the st Party. The ¢ontractor shown, through whom
these concemned workmen were working were sham, bogus
and comouflage contractor just to deprive the claim of the
workmen to claim them permanency and benefits of
permanent employees of the Ist Party. This is disputed by
the 1sy Party stating that, contract labour workers were
allowed in the fieled where these four concerned workmen

As per
Order below.

were working. They were working through contractor.
There was genuine contract entered into between 1st
Party and M/s. United Van Der Horst Lid. They worked
for =zaid contractor. Said contractor was having contract
labour licence. He was having experience. These four
concerned workmen were working through said contractor.
Contract was genuine and Contractor was paying their
wages, after deducfing the Provident Fund and other
necessary charges.

9. To prove that, 2nd Party placed reliance on the
affidavit filed by Vice President, Shri Jaiprakash Sawant at
Exhibit 26, in lieu of examination-in-chief who narrated the
story as stated above and stated that, these four conerned
workmen are workers of ONGC and not of the contractor.
He reiterates that contractor was bogus and camouflage
and these concerned workmen were working for the 1st
Party. In the cross he states that, workers involved in the
Reference were engaged through contractor M/s, Van Der
Horst Ltd. He admits that, said contractor is not party in
the reference. He admits that, wages of these 4 concerned
workmen were paid by the Contractor. He admits that, he ,
unable to name the officers of the 1st Party who were
recording the attendance of these 4 concemed workmen.
Be admist that, said workers were not in the employment

of the lst Party. He admits that, of present these 4 =~

concerned workmen are not in the employment of the 1st
Party neither through the conciractor nor any other person
after 24-5-99 . When question was put to him:

Q: “Who terminated the workers under reference?”
To which he replied:

Ans: “By management of ONGC”

In the pext sentence he states that:

“Their services were terminated orally.”

Then he states that, he has no evidence to give
name of the officer who terminated the services of these 4
workmen. He admits that, contractor was giving payment

~ to these 4 workers after deducting the Provident Fund

contributions and remitting to the P.F. authorities. He
admits that, the work which these workers were doing is
done by other workers. He admits that, he did not know
who is doing the work of these 4 workmen in their absence.
He admits that, he do not know whether work of repairing
was given to the contractor. Even he states that, he has
no idea whether the Management used to get the work of
repairing done through various contractors. He admits
that, hie has no personal knowledge about the actual work
carried out by these workmen in Nhava Supply Base of
ONGC, He admits that, he has no personal knowledge
about educational qualifications of these 4 workmen
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involved in the reference. He also admits that, he has no
idea whether such type of work is attended by regular
employees which was attended by these 4 conerned
workman involved in the reference.

10. Besides this evidence Uuion examined Sameer
Ranjan Das, at Exhibit 43, officer of the st Party who
states that, he was working as Chargeman at Shed No. i4,
Base Repair Facility of ONGC. He admits that,. He knows

. these 4 concerned workmen involved in the reference. He
admits that, these workers were working in the said Shed
No. 14, Base Repair Facility of ONGC. He also admits that,
the work which was done by these 4 workers was assigned
by superior officers of ONGC, He admits that, ONGC
nsed to maintain a register regarding the job assigned to
his department. He states that,these 4 workmen involved
in the reference were attending work order ordered by
superiors. He used to sign the register regarding work
done by themn. He admits that he has signed against their
signatures. In the cross this fellow states that, ONGC had
given coatract to M/s. United Van Der Horst Ltd. He
states that, these 4 workmen involved in the Reference
were working under the said Contractor. He admints that,
payment was made to these 4 workmen by the said
contractor after deducing Provident Fund and it was
being deposited with the PF Commissioner by the said
contractor. He states that, the job which was done by
these 4 workmen, through the said contractor, at the base
facility, is now closed.

11. Then Union examined Dilip Shelke by filing his
affidavit, at Exhibit 45, in lieu of his examination-in-chief
who deposed as deposed by the Vice President of the
Union. In the cross he admits that, he has no idea whether
said work was given on contract by ONGC. He states
that, he was terminated by the Contractor,.copy of his
termination notice is produced by him at Exhibit 46. On
that Union closed evidence by filing Exhibit 4¢.

12. Against that, 1st Party examined Sanjay Kumar
Mishra by filing his affidavit, at Exhibit 50, in lieu of his
examination-in -chief, who states that, there was a contract
between ONGC and United Van Der Horst Ltd., copy of
which is produced with the tender document dated
8-11-1996 at Serial No. 1 of documents filed by ONGC. He
states that, M/s. United Van Der Horst Ltd. is a public
limited Company with whom 1st Party has entered into
agreement. By the said agreement job contract was given
to the said Company who engaged these 4 concemed
workmen and who were working on the premises of
ONGC through M/s. United Van Der Horst Ltd. who is an
independent contractor. He states that copy of said
contract is produced. Document dated 8-11-1996 is signed
by Basant Kumar Deputy Superintending Engineer
{Electrical) for ONGC and the said contractor, which was a
genuine contract. Period of the said contract was for two
years. He contends that, after efflux of time of contract

the contract comes to an end and as a result of that, these -

four workers involved in the Reference who were working
with the said contractor, ceased their work with the said
contractor. In the cross no specific question is put about
contract entered into between M/s.United Van Der Horst
Ltd. and ONGC. No specific case is made out in the cross.
@mn that 13t Party closed evidence.

13. Written arguments were submitted by 2nd Party
at Exhibit 51 and it was replied by 1st Party by submitting
written arguments at Exhibit 53,

14. Evidence brought on record by the Union by
examining 3 witnesses who deposed on the same lines

stating that, workmen involved in the reference worked °

for 1st Party. Union made out the case, through these
witnessses, that these 4 concerned workmen were working
on the premises of the 1st Party and their work was
supervised by the officers of the Ist Party. However, in
the evidence name of such officer who was supervising
their work is not brought on record to show that particular
officer of the ONGC was supervising the work of these 4
concernd workmen. Against that, 1st Party succeeds in
bringing on record copy of the contract, with Exhibit 25,
dated 8-11-1996. 1st Party has also produced copy of work
order dated 17-3-1995, It is the case of the 1st Party, on
oath, that, tender of contract was signed on behalf of the
Ist Party and the contractor. As far as tender of this
contract is concerned Union has not raised any dispute.
Even Union did not dispute about the work order produced
by the 1st Party. Union is silent about copy of the
agreement signed between 1st Party and M/s. United Van
Der Horst Ltd. produced with Exhibit 25. When stand of
the 1st Party on oath is that, there was a tender document
for contract for operation and maintenance for Base repairs
facility at ONGC, Nhava and when document was produced
on which there 18 rio cross in my considered view, we
have to accept that there were such documents and as a
result of said doecuments work was assigned to M/s. United
Van Der Horst Ltd. Moreover, Union through its Vice
President who is an Advocate examined himself at Exhibit
26, in these proceedings, unable to give name of the officer
of the 1st Party who terminated the services of these 4
concerned workmen. On the contrary witness of the Union
has produced termination order precisely by witness Dilip
Joma Shelke at Exhibit 46. However, said order which at
Exhibit 46 is order of M/s. United Van Der Hbrst Ltd. i.e. of
contractor who informed concemed workmen that, the
contract of Operation and Maintenance of Base Repair
Facility, Nhava is to be expired on 22-5-1999 and he was
informed not to report thereafter, This itself shows that,
his services were terminated by the said Contractor and
not by any officer of the ONGC as stated by the Vice
President of the Union who is an Advocate, Moreover, no
specific case is brought on record by 2nd Party Union to
show that, work of these 4 concermed workmen was
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supervised by the officers of the 1st Party and were under
the control of the 1st Party. On the contrary evidence
brought on record by ihie 1st Party reveals that, these 4
concerned workmen involved in the reference were
working with the contractor anid there was contract which
was genuine and not bogus and camouflage as claimied by
the union.

15. So evidence brought ot tecord does not permit
me to accept that, the contractor through which these 4
concerned workmen were working was bogus, sham and
camouflage as atleged by the Union. Besides Union has
not examined said contractor to show that, he was name
“jender contractor as alleged by the Union. Besides said
contractor is not party in the proceedings. Even Union
did not press to implead said contractor m the proceedings
to bring truth on the record.

16.Besides 2nd Party relied on the citations precisely:

(i citation published in AIR 1978 SC page 1410 of
Apex Court in the case of Hassainbhai vs Alath
Factory Thozhilali Union and ots.

Cannot be disputed as far as  tatio laidown
down in it is concerned.

(i) Citation published in 2003 II CLR page 418 of
High Court of Jharkhand in the case of
Management of Angarpathra Colliery of Bharat
Coal Ltd. v/s. Presiding Officer, Central
Government Industrial Tribunal No. (2).

Cannot be made applicable in this case since in
that case there was evidence to conclude that,
the contract was comouflage and not genuine.
In the instant case no evidence is brought on
record by the Union to prove that the contract
was sham, bogus and camouflage.

(i} Citation published in 1999 (3) SCC page 959 of
Apex Court in the case of Secretary, Haryana
State Electricity Board v/s. Suresh & Ors. where
Apex Court observed that, if workmen work for
240 days in a year can claim permanency with
the employer.

But here in the instant case said analogy cannot
be applied since concerned workmen involved
in the reference worked for the contractor. 2nd
Party has not proved that, these workmen worked
for 1st Party. On the contrary evidence brought
on record reveals that, these workmen were
working for contractor though they work on the
fioor of the 1st Party and for the 1st Party.

1599 GI/08—24

(vi) Citation published in 19951 CRL page 529 of
Kerala High Court in the case of Kerala State
Coir Corporation Ltd. V/s. Industrial Tribunatl.

Also does not apply to this case since facts of
that case are different than the facts of this
case.

Case laws referred by 1st Party more precisely
important judgements : -

@@ Citation published in 2001 AIR (SC) page 3527
of Apex Court in the case of Steel Authority of
India. Ltd. v/s National Union Water Front
Workers.

Which is parameter in dec;dmg who is the
contract labour and

(i) Citation published in 2006 AIR. (SC) page 1806
of Apex Court in the case of Secretary State of
Kamataka V/s.Umadevi.

Where guidlines are laid down in which case
contactual employee like these workmen can
claim permanency and it does not permit 2nd
Party to claim permanency of these workmen
involved in the reference with1st Party.

(i) Citation published in 2008 (116) FLR page 979
in the case of G.M.Tanda. Thermal Power project
v/s.Jaiprakash Srivastava, .

(iv) Citation published in 1974 1 LLJ page 404 of
Calcutta High Court in the case of West Bengal
Press Workers and Employees Union v/s. Eighth
Industrial Tribunal and Ors. . :

(v) Citation published in 1979 AIR{(SC) page 1356
of Apex Court in the case of Pottery Mazdoor
Panchayat v/s. Perfect Pottery Company
Limited, )

.are not applicable to the facts of this case.

17. If we consider ali this coupled with the case
made out by both I am of the considered view
that Union failed to show that, these 4 workers
involved in the Reference are workmen of st
Party and they are entitled for regﬁ_larization in
the establishment of the 1st Party since they work
as employees of the 1st Party. So L answer these
issues accordingly and passes the following

order:
ORDER
Reference is rejected With no order as to its.
costs.
Bombay,

19-2-2009
- A. A.LAD, Presiding Officer
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New Dethi, the 17th April, 2009
8.0. 1264.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award [Ref. No. 72/2004]
 of the Central Govemment Industrial Tribunal/Labour Court
Hyderabad now as shown in the Annexure, in the Indusirial
Dispute between the employers in relation to the
management of Visakhapatnam Port Trust and their

workman, which was received by the Central Government
on 17-04-2009,

[No. L-34011/6/2002-IR (M)
KAMAL BAKHRU, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Shri Ved Prakash Gaur, Presiding Officer
Dated the 28th day of January, 2009
Industrial Dispute No, 72/2004
BETWEEN

The General Secretary,
Port & Dock Employees Association,
Rama Padma Nilayam 14-25-32 A, Bazar,

Maharanipeta,
Visakhapatnam-530002, ....Petitioner
AND
The Chaitman,
Visakhapatnam Port Trust,
Port Area,
Visakhapatnam-530035. | Respondent
APPEARANCES
For the Patitioner M/s. S. RamaRao & D.
Jagannadha Murthy, Advocates
For the Respondent "Shri Atluri Krishnam Raju,
Advocate,
AWARD

The Government of India, Ministry of Labour by its
order No. L-34011/6/2002-IR(M) dated 6-2-2003 referred the

following dispute under section 10(1)(d) of the LD. Act,
1947 for adjudication to Industrial Tribunal-cum-Labour
Court, Visakhapatnam and transferred to this tribunal in
view of the Government of India, Ministry of Labour’s order
No. H-11026/1/2001-IR(C-1I) dated 18-10-2001 and
renumbered in this Court as 1.D.72/2004 between the
management of Visakhapatnam Port Trust and their
workman. The reference is,—

SCHEDULE

“Whether the action of the management of
Visakhapatnam Port Trust in not regarding the
employees working in the category of Operator-Grade
1(Operations) in order Handling Comples (OHC) asa
worlaman is legal and justified? If not, to what relief
the Port & Dock Employees Association,
Visakhapatnam is entitled?”

2. On the date of argument, Petitioner has moved a
memo dated 21-10-2008 stating therein that Federation of
the Trade Union at New Delhi raised an Industrial dispute
before the Chief Labour Cormissioner (C), New Delhi.
During the conciliation held by CLC(C) with the
Government of India, Government of India agreed to the
demand of the Federation that age of superannuation be
raised from 58 to 60 years and issued instructions to all the
Ministries accordingly. As per the instructions of the
Ministry of Surface Transport, the Respondent
Mansgement implemented the Govemment instructions and
has raised the age of superannuation to 60 years w.e.f.
30-9-2007 and thus, this ID may be reated as closed, Hence,
this memo,

3. Since the Government of India, Ministry of Surface
Transport itself has raised the age of superannuation from
58 1060 years w.e.f. 30-9-2007 which was the subject matter
of this industrial dispute and Petitioner himself wants that
the case be closed, in the light of instructions of
Govemnment of India, Ministry of Surface Transport, this
case is closed. Accordingly an Award is being passed,
Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected by me on this the 28th day of
January, 2009.

VED PRAKASH GAUR, Presiding Officer
Appendix of Evidence

Witnessed examined for the Wimesses examined for the
Petitioner Respondent

WW1 8N, Suryanarayana MW | Sri Muripinti Nooka
Rao Raju

Decuments marked for the Petitioner

Copy of list of cadres of class-11l employees
covered under FR-56.

Ex W1:
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Ex.W2:  Copyofletter dt. 8-1-1985 declaring some

additional categories of workman.

Copy of stmement showing the allocation of
supervisiors of oportion section w.e.f. 1-1-2003,
Documents marked for the Respondent

Copy of Visakhapatnam Port Trust
Employéesretirenient) Regulations, 1989
Copy of list of categories of workman.

ExW3:

Ex.M1;
Ex M2:
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New Delhi, the 17th April, 2009

8.0. 1265.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/
NGF/69/2004) of the Central Govemment Industrial Tribunal/
Labour Court , Nagpur now as shown in the Annexure, in
the Industrial Dispute between the employers in relation to
the management of M/s, Mangancse Ore India Limited and
their workmen, which was received by the Central
Govermyment on 17-04-2009.

No. LZﬁIMRM] |

KAMAL BAKHRU, Desk Officer
ANNEXURE
BEFORE SHR) A, N.YADAV FRESIDINGOFFICER,
COGIT-CUM-LABOUR COURT, NAGFUR '

Case No, CGTT/NGP/69%/04 Date 1-4-2009.
Petitioper/ : Smt. Naseem Ahmad,
Party No. 1 Wd./of late Sayed Irshad Abmed
R/o. Plot No. 113, Adarsha Colony,
Jafar Nagar, Behind Police Line Takli,
Nagpur-440013.
Versus
Respondent/ The Chairman-cum-Managing Director,
PartyNa.2 Manganese Ore India Limited,

3, Mount Road Extn., Sadar,
Nagpur-440001.

AWARD
(Datod : 1st April, 2009)

1. The Central Governmient after satisfying the

-existence of dispute between Smt. Naseem Ahmad, Wd./of

late Sayed Irshad Ahmed R/o. Plot No. 113, Adarsha Colony,
Jafar Nagar, Behind Police Line Takli, Nagpur (Party No.1)
and the Chairman-cum-Managing Director, Manganese
Ore Ltd., 3, Mount Road Extn., Sadar, Nagpur {Party No. 2)
referred the same for adjudication to this Tribunal vide its
letter No. L-27012/3/95-IR (Misc.) dated 5-1-1996 under
clause (d) of sub-section (1) and sub-section (2A) of Section
10 of Industrial Disputes Act, 1947 (14 of 194‘?) with the
following schedule.

2.* Wheather the action of the management of the
Manganese Ore (India) Ltd Nagpur in terminating
the services of Smt. Naseem Ahmed, a clerk
Gr-Miw.e.f 4/7-11-1994 is valid, preper and legal?
1f not, what relief the workman is entitled to?"

3. In response to the notice of this Tribunal on receipt
of reference from the Central Government, the Petitioner
by filling a statement of claim challenged the Ocder dt.
4-11-1994. According to her, she was appointed on
compassionate ground after the death of her husband on
her request. According to her she was appointed on
probation at Beldongi Mines about 45 kms from Nagpur as
a Clerk on 10-11-1992. The Beldongi Mines area being in
thick forest, it was difficult and unsafe for her stay there
and she requested the management to consider her posting
in future nearby to Nagpur. She put her difficulties before
the management. During the period of probation, her
conduct was good, her work was also appreciated. The
probationary period came to be expired on 9-11-1993, but
the management decided to exiend the period of probation
by an Order dt. 1-11-1993 for further one year that Order
was received to her on 23-11-1993 after expiry of
probationary period. By letter dated 1-11-1993 she was
transferred from Beldongi to Chikla Mines which more than
100 kms from Nagpur. She joined Chikla Mines on
27-11-1993. Her probationary period was again extended
by an Order dt. 10-5-1994 for three months and again it was
extended for 3 months from 9-8-1994. During her service -
she put 3 days at Chikla Mines and according to her she
was seriously ill and constraint to proceed on medical leave.
The Management terminated her services as indicated
above w.e.f. 10-11-1994 and thus she had challenged the
Order dt. 4-§1-1994.

4, It is contended that the probationary period has
already been completed by her on 9-11-1993 and she had
become permanent empioyee of MOIL. Agtion of
management in extending the period of probation on 3
occasions was unwarranted and illegal as per the provision
of Model Standing Order, Her work was unblemished and
therefore, the Order extending probationary period isillegal,
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malafide and out of colourable exercise of the power. She
had achieved the status of permanent employee from
9-11-1993 and she was entitled for the benefit and right
applicable to the permanent employee. The management
has terminated her services presuming that she was on
probation and therefore it is illegal. It was without any
inquiry, without calling any explanation and given
reasenable opportunity of being heard. The Management
has not issued required notice to the workman before
termination. After termination she is unemployed. She has
no other source of income and finally she has prayed. She
should be reinstated with the continuity of the service and
full back-wages. It is also contended that the management
in discriminating between the employee one Smt. Warsha
Naidu and she is posted at Nagpur. She has also completed
nne year of service in employment before termination. ft
was necessary to pay the retrenchment compensation
which is also not paid and thus according to her, the
termination is illegal. Finaily she prayed direction to the
management to reinstate her on the post of Clerk with ful
back wages and maintaining her seniority alongwith other
service benefit. Moreover she has made one unique prayer
requesting to direct the management to reinstate her as a
Clerk in the city of Nagpur.

5. The respondent Management of Manganese Ore
India Limited, Nagpur replied the statement of claim filing
its WS. According to it, the late Irshad Ahmad was working
as a Clerk Gr-I and he died on one Sunday which was
holiday and massive cardiac arrest. The Petitioner is wife
of decease Irshad and on her application though she was
not entitled for the employment because her husband did
not expire in the course of euployment and the cause of
death was not concern with the employment by giving
sympathetic consideration. She was given an employment
as a Clerk Gr.-I11 and was also posted in the nearest mines
of the Company in Beladongri as a special case. In fact, in
case of a dependent employment, the initial appointments
are given only as piece-rated worker in the mines, but the
applicant was considered for the post of Clerk Gr.-II1. She
was appointed with certain condition as a temporary on a
probation period of one year from the date of taking the
charge. She was also informed that the period of probation
may be extended at the discretion of the management if her
work found unsatisfactory. Her Headquarter was Beladongri
Mines and she was liable to be transferred to any Mines
Office of the Company at the discretion of the Management.
The employees posted at mines normally avail the facilities
of accommodation provided to them. However the
Petitioner, as a special case, on her requests, was allowed
to stay at her residence at Nagpur. She was atiending the
duties at the mines from her residence from Nagpur. She
was always late in attending the office. She was not showing
any interest. Despite of several verbal advices, she has not
shown any improvement. Several oral waming were given
to her and ultimately she was advised in writing to improve
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her performance by the Chief of the Mines. Despite of it
she did not improve herself and attended the office in time.
It has resulted in a adverse effect on the other staff working
in the office. It has caused the disturbance to the discipline
of the mines. There were current complaints from the Union
about her late attendance in the office with the allegation
that the management was showing special consideration
and favour to her. During the period of probation of one
year from the date of her appointment, her performance
was not upto the standard in attendance and performance
of the other duties. The Management, instead of terminating
here services, though her performance was poor, taking
sympathetic view extended her probation period for 6
months. It was only with a view to give an opportunity to
her and further watch her performance under a different
controlling officers, she was transferred to Chikla Mine.
Accordingly, she was relieved frcm Beladongri on
9-11-1993 and was asked to report for the duty at her new
place. Both the letters were served on her but she refused
to accept the same. Her colleague has reported her refusat
under his report dated 9-11-1993. Ultimately, she reported
duty at Chikla Mines on 27-11-1993, she worked for 3 days
on 27th, 28th and 29th November, 1993 and applied for the
leave of 6 days w.e.f. 30-11-1993 to 5-12-1993, She was to
report pm 6-12-1993 to the duty. However, she overstayed
and did not resume the duty on expiry of the sanctioned
leave. She was simply extending her leave on the medical
grounds. Subsequently she never reported for duty at
Chikla Mines.

6. Further, it is contended that the Management has
provided free medical aid to all the employee working in
the organization. The company has the Office of the Chicf
(Medical Services) at Nagpur where medical treatments is
given to all its employees. In case the specialized
consultation, the cases are also referred to the concerned
hospital by the Chief (Medical Services) of thé company.
The Petitioner though was staying at Nagpur permanently
never approached the Company Medical Officer for the
treatment which was available free of cost without any
hardship. She was continuously sending here leave
application on medical ground. The Superintendent of
Mines advised her on 10-11994 to report for check up to
the Chief (Medicat Services), Nagpur, but she did not pay -
any heed. She has simply mentioned that she was advised
to take the rest by the Medical Attendant from whom she
was taking treatment. ’

7. Finally, by dated. 16-4-1994, the Management
1ssued a letter to the Civil Surgeon to confirm about the
certificate issued by him advising the rest but the Civil
Surgeon did not response to htis letter and thus according
to it, the certificates are doubtful that they are not issued
by the Civil Surgeon. Accirding to it, the certificates are
doubtful that they are not issued by the Civil Surgeon.
According to the management she was submitting bogus
certificates of the Civil Surgeon. She was again asked to

LICIESARY - 1 T R T
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report to the Chief (Medical Services) for medical check up
at Nagpur but she did not attend it. She did not work during
the entire extended period of probation of 6 months from
11-11-1993. She did not work at her new place of posting
and she has not obeyed the instructions issued to her to
report to the Chief (Medical Services) of the Company for
check up. The Management has again decided to extend
the probation period for another 3 months w.e.f. 10-5-1994
to 9-8-1994. The Management has total menpower 9202
employees which inciude the 5478 piece rated workers and
3724 staff of the officers. There are so many lady employees
including widows working at the mines and staying in
Company's quarters with their children. Education facilities
are also available at mines. However, the Petitioner was
requesting for posting at corporate office at Nagpur which
was not possible because there were serveral employees
including ladies senior to her for the posting at corporate
office at Nagpur, It was not possible for the management
to discriminate among the other employees whose requests
were pending. It was also not justified for the workmen to
remain absent from duties for such a long period by giving
the bogus reasons. '

8. Again on 3-6-1994 the Petitioner applied alleging
that she is under Ayurvedic treatment and she was not in
a position to resume the duties. She has done it because
the Civil Surgeon later on refused to issue certificate to
her. In fact, it is doubtful that the Petitioner was suffering
from any disease. She was not attending the duties because
she was neither interested nor had any need of the service.
Her probation period was again extended for more 3 months
from 10-5-1994 despite the latter she failed to report the
duties. Thus the Petitioner did not cbey the instruction of
the Management either of reporting for the duties or
reporting to the Chief (Medical Services) for medical check
and treatment. Finally she was intimated that on failure to
report to the Chief (Medical Services), it will be presumed
that she is not interested in the job and her services will be
liable to be terminated under Clause 1and 1l of the Terms
and Service Conditions as mentioned in the offer of
appointment. Despite of it and during the extended period
of probation from 10-5-1994 to 10-8-1994 she did not show
any improvement, The Management again taking a lenient
view extended her probation period from 10-5-1994 to
9-8-1994 for more 3 months. However, she did not report
the duties during the extended period. The Management
after giving the detailed attendance record and particulars,
certified by the Duputy Chief Engineer (Mines),
Beladongri and attendance certificate issued by the Chief
of mines of Chikia mines contended that she has no interest
in working. She was absent from the duties for a long
period that toe during the probation period. Considering
her unsatisfactory performance during the probation, the
Management decided to terminate her services in the light
of Clause-1I and also under Clause 35 (B) (I} of the
company standing orders. After paying the 14 days pay

in liew of notices terminated her services, on the ground of
unsatisfactory performance during the pgpbation period,
Since she was on probation, there was no need of either
paying the compensation under Section 25 (F) or initiating
any disciplinary action of domestic eaquiry. The
Management has prayed to reject her claim.

9. In order to prove the case, the Petitioner examined
herself and on behalf of the Management Mr.Pagnis is
examined. They both have stated their cases in their
Affidavit and offered for the cross-examination. Beside the
oral evidence the management as well as petitioner has
also filed the certain documents in support of the oral
evidence and their statements. From the cross-examination
of the Petitioner, it seerns that her husband died on Sunday
due to the massive cardiac attach when they were on picnic.
It is an undisputed that her husband’s death was not at all
connecting to the service i.c. any diseases arising out of
her service or in any accident in the mines. It is also a fact
that though she was not entitled for the appointment on
compassionate ground, the management only out of
sympathy that her husband died suddenly and she was in

need of moral as well as financial support, giving:

sympathetic consideration she was appointed on probation
for the period of one year.

. 10. It is also undisputed that her probation period
was extended initially by 6 monthg and later on by 3 mpnths
on 2 occasions. It is also clear from the evidence as well as
from the documents that the Petitioner attended her duties
from Nagpur at Beladongri Mines. A special concession
was given to her to reside at Nagpur instead of Beladongri,
her place of work. However, she was not punctual in

‘attendance and even her performance was not proper or

even up to the mark: Therefore, her probation period was
extended from time to time. For her attendance even the
other employees had also started raising objection and
even the Union has also taken issue with the allegation
that the management was showing much favour to the
Petitioner.

" 11. During the course of employment, she was
transferred from Beladongri to Chikala mines. She joined at
Chikala mines, worked for 3 days only and after filing an
application for six days leave overstayed and staried
sending application after application for leave on the merlical
grounds. Further, it is also contended and undisputed 1:at
the Management has its own up to date hospitals at Nagpu.:
itself for providing the free medical treatment to its workers.
As per Rules or the certified standing orders, it is necessary
for the workman to take the treatment from the
Management's Hospital only. In case of prolonged illness
or whenever it is necessary, the management’s Medical
Hospital refers the workmen to the specialist even as per
choice of the workmen. In the present case, the Petitioner
insteads of appearing before the Manager (MEDICINE) of
the - management hospital started taking treatment at civil
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hospital. In fact, there are no documents of the civi hospital
except the certificates showing treatment given to her for a
particular disease. The management from time to time
informed the Petitioner to appear before the Medical Officer
of the Management, but she never attended or tums to
take medical treatment from the hospital of the management,
and continued to send the cepdificate from the Civil Surgeon.
At last the management requested the Civil Surgeon
sending the copies of the eertificates submitted by her
alongwith her leave application to confirm whether those
certificates were issued by him or from his office. It is
pertinent to note that this letter was not replied by the Civil
Surgeon but stopped issuing certificates. In this context,
later on the submitted the certificate from the Ayurvedic
Hospital contending that she was taking Ayurvedic
treatment because she was suffering from Hepatitis and
Jaundice which were curable only due to the Ayurvedic
treatment. It i3 also the fact that after transfer to Chikala
mines,she never attended office except initial 3 days. She
was absent throughout the extended period of the
probation. Later on the management terminated her services
by giving 14 days pay w.e.f. 7-11-94. The same Order is
under challenge in this reference. In the above context, it is
necessary to consider the submission of the parties as well
as to see whether the termingtion Order is valid or illegal.

12. Firstly, on behalf of the Petitioner, her Advocate
submitted that her appointment was on prebation with a
certain condition. He has pointed out the Order and
submitted that the Order is cleasly providing termination
only after one month notice. However, the management
only by paying 15 days salary terminated the service of the
Petitioner. According to him, the termination without one
month*s notice is illegal. The management cught to have
paid one month’s salary or issued one month’s notice. No
doubt, the appointment order indicates one month’s notice
on either side for termination or for giving up service is
necessary, but the perusal of the standing orders as well
as. the evidence of the parties, it seems that the Petitioner
has never completed probation period. She has raised the
dispute and argued regarding completion of probation
period, which will be dealt inr later part, at present suffice to
say that she has not completed her probation period and at
the time of termination order she was never confirmed or
her probation period not completed to the satisfaction of
the management. Therefore, the termination even without
notice, in my view was not at all wrong. Here it is with the
notice of 15 days because she was paid the salary for the
half month in lieu of notice. Therefore in my view, it will not
affect the termination order on this ground. It cannot be
hold as illegal.

13. Her another submission is that the termination
Order is stigmatic. Therefore, the notice was necessary. In
fact, her termination is on the ground of absenteeism. It is
pertinent to note that she never attended the office after
she was trangferred to Chikala mines. She was advised by

Ut o b s - i |

the office or management on many occasions for punctuality
as well as for improvement in the work when she was
working at Baladongri. She never attended the office except
initial 3 days till date of her termination at Chikala mines,
The order is also clear enough to indicate that it was simple
order of termination without any allegation against her and
therefore even in the view of the judgment cited by the
Petitioner as well as by the management notice wag not
necessary. In my view, the notice was not necessary at alt.
No doubt the judgment cited by the Petitioner indicates
that even during the probation period, the notice is
necessary in case the termination is stigmatic. Here no
specific allegations are made against the Petitioner except
that of she was not attending duties punctually and advice
to improve the work. This is based on record itself and
therefore no inference can be drawn that the ieymination
order is stigmatic.

14. Another point agitated by the Petitioner is that
prior to the termination, an enquiry was necessary and
without enquiry her termination is illegal. However, the
submission has no force, in view of that the order is neither
stigmatic nor it is a dismissal order. Therefore, her
termination being during the probation period thonugh
extended from time to time and being without stigma, there
was no need of even domestic enquiry. Undisputedly, the
probation period was extended from time to time and the
termination is during the extended period of probation.
Therefore, in my view, the termination order without any
domestic enquiry in the present case was proper. The
enquiry was not at ail needed. From the record it seems
that she was habitally remaining absent even during the
probation period. She was not even punctual in attending
the office in time though the concession was given 1o her
to attend the office from Nagpur. She has, oply to show
and create the record joined at Chikala mines. Earlier 1o it
she was attending the office without maintaining the
punctuality at Beladongri mines and that was continued
but as soon as she has been transferred to Chikala mines,
she started sending applications for leave with the .
certificates of Civil Surgeon. She disobeyed the advice of
the Superior Officer of the mines for appearing before the
Medical Officer of the management. This act cannot be
satd to be inadvertent or without intension. She was getting
the certificate from the Civil Surgeon showing that she has
taken the treatment at Civil Hospital, Nagpur. 1 do not
understand why she refused to appear before the Medical
Officer of the management as advised by the Manager and
continued to take the treatment at civil hospital if she was
really suffering from any disease as alleged. If she had a
faith in the reatment at Civil Hospital only, she could have
requested the Chief Manager (Medicine) of the
management to refer her case to him. On the letter of the
management, the Civil Surgeon stopped issning of the -
certificate and suddenly the Petitioner developed interest
in taking Ayurvedic treatment, It is not a cotncident but
has a history of letter from the management to the Civil
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Surgeon. She has submiitted that the Hepatitis and Jaundice
were the diseases which can be cured only by the Ayurvedic
treatment. This cannot be a reason. It is not at all the case
that there is no treatment for Jaundice or for Hepatitis in
Allopathy. In fact, there is no record exactly from what
disease she was suffering, No doubt the medical certificate
issued by the Ayurvedic Hospital shows that she was
suffering from Kamshekh or such disease but there is
nothing to indicate that it was Hepatitis or Jaundice. Still
the fact remained that she never obeyed the order of: the
Superior Officer regarding the advice given to her to attend
the hospital of the management itself. This definitely
amounting to the insubordination. Similarly the standing
order makes it obligatory to take the treatment from the
hospital of the management, itself which is given free of

cost. In proper case when necessary the Medical Officer .

refers the workman to the Specialist Doctor. Not following
the advice of the medical officer of the management and
taking treatment from outside hospital is against the
standing order.

15. Further submission of the Petitioner is that she
was appointed as 2 permanent employee therefore, the
notice was necessary before terminating her. However, as
indicated above since she has not completed probation
period, it was not obligatory on the part of the management
to issue a notice. Here, in fact, as per the standing orders,
14 days salary was paid in lieu of notice, which is sufficient
compliance. The standing orders have a prevailing effect
on the condition mentioned in the appointment order.

16. Her another submission is that she has completed
probation period. According to her, the probation period
was extended from time to time, but at the time of extending
the period w.c.f. 09-11-1993 the Order was served after
completion of probation period. According to her as she
did not receive the Order of extension of probation before
expiry of earlier extended period, therefore she has
completed the probation. In fact, this is not a law for
completion of the probation, specific order from the
management is necessary. Probation period cannot be
completed automatically by late receipt of extension of
probation order. The concept of the Petitioner regarding
the probation is wrong. In fact, as per story of the
management, the Petitioner herself avoided to take the
extension order deliberately. There is a report of the person
who has served an Order on her. He was her co-workman
and there was no need for him for giving the false report.
"Therefore, her submission that she had completed her
probation period even before the termination is not at all
acceptable. Plausible inference is that she was neither
interested in the service nor she was ready to go and work
at Chikala mines. She was interested only in Nagpur and
therefore she was avoiding to go to that Chikala mines,
Even the prayer clause of the Petitioner is requesting
direction from the Court to post her at cogperate office,
Nagpur. It supports the contention of the management

that she was not ready to work at any other place. In fact
the submission and the prayer is against the norms of
service conditions mentioned in her appointment order. It
is against the norms of the service conditions that the
management has an absolute right to transfer its employee
as per exigency of the work. Undisputedly, there are so
many even lady worker residing at Chikala mines dlong
with their children: The management has provided facilities
of free-education at the mines and there was absektely no
reason for the Petitioner for not cbeying the arder of
working at Chikala mines. In my view, she was deliberately
not attending the office and remaining absent. The.
submission of the management appears as correct and
proper.

17. Her further submisssons are that she was entitled
for retrenchment compensation under the Provision of
Section 25(F) of LD, Act. Shé being a permanent employee
and has completed more thaty 240 days, she was entitled
for compliance of Section 25(F) and non-compliance will
make termination illegal. In fact, she was appointed on
probation and she was not at all a casual or temporary
labour and therefore, the question of retrenchment does
not arise. She was neither eatitled for retrenchment on
completion of 240 days has any conseguence creating
obligation to pay the retrenclment compensation. In my
view, the submission has no force at all. The termination
opderdated 7-11-1994 we f. 9-11 19941svahd,pmpcrmd
needs no interference.

18. Now the question remained for back wages. I

" have already come to the conclusion that she is not at all

entitled for reinstatement, her termination is Jegal and
proper and there is no question-of payment of back wages.
However, ] am recording my finding on'this point because
she has after considerable long period amended .her
statement of claim making such new demand and if it is
necessary. The record indicates that from the time of her
transfer, she did not attend the office except for 3 days till
the termination. I do not find any genuine reason to justify
such long absence that too when the probation period was
not completed. Therefore, in.my view, she is not at-all
entitled for theany back wagés. In this case gramting of the
back wages will be ammdﬁ'ﬁemwmdumofduhm
absent from the duties without any seeking prior ganction
of the leave and without any reagon. I procsed to-pass the
Order that the claimed Petitigh deserve to the dismissed
and she is not entitled for any relief. Accordingly her
claimed Petition stands as dismissed.
Date : 14-2009 _
A. M. YADAV, Presiding Officer
¢ feeeit, 27 s, 2009
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ik wid svEy sfufrm, 1952 (1952 #7 19) (TR
Fufran & &9 § wafhm) = oR 17 M SeAw () B
g (%) B i ge ® fag endeA fra

2. 3t afF, F% AHR ® O ® FWE W B
e ¥ 390 faer & wfass fifa + Frem sus sdufel
% fore S ST W R 6 F P Fremt 3 qoen 3
w9 framt w8t # ol Tl o W wofa @ fedt orw
yfrer & wdufEl % gau § swa afufam o wderd
wferss fafi s, 1952 (wgEeRa FeT # w9 5 Haffa)
? Fmla = o fiv e o B & |

3. I B R YN, 3" 39 Afuf =t
URT 17 3 I9-4T0 (1) B @UE (F) g 1 v
VAT e U T 3 Gy F gg-ng W fafifie el w
wH § TEd gu, 9 YRER # 3E Ao @ 90
IYEY & YEEE 9 01-06-1992 € SPTel SfigE a % %
T ge wam w6l #

[H. T8-35015/54/2007-TR 4.1 |
M. g Wfaw, I uibg
New Delhi, the 27th April, 2009

$.0. 1266.—Whereas M/s. Kilburn Office
Automation Ltd. (under Code No. WB/25897 in Kolkata
region) (hereinafier referred to as the establishment) has
applied for exemption under clause (a) of sub-section (1) of
Section 17 of the Employees' Provident Funds and
Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter
referred to as the Act).

2. And whereas in the opinion of the Central
Govemment, the rules of the provident fund of the said
establishment with respect to the rates of contribution are
not less favourable to employees therein than those
specified in Section 6 of the said Act and the employees
are also in enjoyment of other provident fund benefits
provided under the said Act or under the Employees
Providen{ Funds Scheme, 1952 (hercinafier referred to as
the Scheme) in relation to the employees in any other
estabhishment of similar character,

3. Now, therefore, in exercise of the powers conferred
by clause (a) of sub-section (1} of Section 17 of the said
Act and subject to the conditions specified in this regard
from time to time, the Central Government, hereby, exempts
the said establishment from the operation of all the
provisions of the said Scheme with effect from 01-06-1992,
until further nptification.

[No. 8-35015/54/2007-88-11]
S.D. XAVIER, Under Secy.

7§ faeeft, 27 ¥, 2009

LA, 1267.—@fF dod goor e fa, (o &7
W $lT T T UH/23765 F AHA) (WIWA WSH B
w9 ¥ geftm) 3 wdud ufesy fife ok wetl sgEy
afafrmm, 1952 (1952 F 19) Tz fubew R F A
Fm) FY U 17 F IT-HT (1) B @IS () ® Havla
g2 % for amE fam #

2. 3R JafH, 3% 9@ER & fFan § dYER WS
et A v wfsm @ vfrsy fify 3 fram saa sl
% o 37 aifufem =1 um 6 7 fafifie fawi 9 e |
F feawt w1 ¢ ot =l off wom gl & fad o
faer & wiufEl & day § 33 afufrm @ wdeh
wires v 7o, 1952 (Taga 49 % ¥ TRft)
% stwfs s wfos s e e m R ¥ 4

3. 3: PR GER TAGENI, 39 359 Fufrae
YT 17 W1 IU-41 (1) ® @S (F) g wed niwwa 5
WM F T 9N 39 FaY H Tg-u9y W fafafie v =
o ¥ W@ U, 3R Taen B IF I & 99
ITE B e G 01-04-1997 B IR AferE o F
forg g wom w #

[H. ©H-35015/28/2008-vR.wq.~11 ]
Y. g, S, st ufaam

New Deihi, the 27th April, 2609

5.0, 1267.—Whereas M/s, Sulzer India Lid. (under
Code No. MH/23765 in Pune region) (hereinafter referred
to as the establishment) has applied for exemption under
clause (a) of sub-section (1) of Section 17 of the Employees’
Provident Funds and Miscellaneous Provisions Act, 1952
(19 of 1952) (hereinafier referred to as the Act).

2. And whereas in the opinion of the Central
Government. the rules of the provident fund of the said
establishment with respect 1o the rates of centribution are
not less favourable 10 employees therein than those
specified in Section 6 of the said Act and the employees
are also in enjoyment of other provident fund benefits
provided under the said Act or under the Employees'
Provident Funds Scheme, 1952 (hereinafier referred to as
the Scheme) in relation to the employees in any other
establishment of similar character.

3. Now, therefore, in exercise of the powers conferred
by clause (a) of sub-section (1} of Section 17 of the said
Act and subject 1o the conditions specified in this regard
from time 10 time. the Central Government, hereby. exempts
the said establishment from the operation of all the
provisions of the said Scheme with effect from 01-04-1997.
until further notification.

[No. 8-35015/28:2008-5S-11]
S. 1. XAVIER, Under Secy.
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