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T TEHIT 3 THveTa! (T USRSyt ) gr Wt ey wiffues ander s sifirgeend |
Statutory Orders and Notifications Issued by the Ministries of the Government of ll‘ldla
(Other than the Ministry of Defence)

wiffs, i Rrerm it Yom wiae “(%) geg @ " § e A ol % SR
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yfram 9 %9 75 1 o) art s st sm
1,000 T9Y;
(iv) S fofae dan (qifen 9a9) frm, 2008
% A7 § F2-15 (4,440-7 440 TIQ) § W
. o F A 3R 1,300 T9C whew @ sfvE
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B T e -
FHLIAL V. 2002, ArE 2 fadaw, 1989
F2. 9. 710, THE 4 WH, 1990
 HLA G 3006, TG 17 TER, 1990
WL 3272, wRRE 5 femET, 1990
FLA W, 146, wE 20 W, 1993
FLAL |, 377, TG 0 FE, 1996
LI W, 379, ARE 10 HE, 1996
FLAL H. 3288, AW 23 THG, 1996
T T 826, TG 25 7, 1998
FLAL G, 2500, 0@ 5 fEEER, 1998
AL F 2690, THE 16 fadaz, 2003
HLI, W, 1485( ), wrliE 30 frgaw, 2003
13.  FA W, 3682, TG 15 IRE, 2005

W NP R W

B =S

MINISI'RY OF PERSONNEL, PUBLIC GRIEVANCES
AND PENSIONS

{Department of Pension and Pensioners Welfare)
New Delhi, the 27th May, 2009

8.0. 1529.—In exercise of the powers conferred by
the proviso te article 309 and clause (5) of article 148 of the
Constitution, and after consultation with the Comptroller
and Auditor-General of India in relation to-persons serving
in the Indian Audit and Accounts Department, the President
hereby makes the following rules further to amend the
General Provident Fund {Central Services) Rules, 1960,
namely :(—

1. (1) These rules may be called the General
Provident Fund (Central Services) Amendment Rules, 2009.

(2) They shall come into force on the date of
their publication in the Official Gazette.

2. In the General Provident Fund {Central Services)
Rules, 1960, in rule 33-B, for clauses (a} and (b), the following

‘clauses shall be substituted, namely :—

“(a) the balance at the credit of such subscriber shall
not at any time during the three years preceding the month
of death have fallen below the limits of —

{) Rs. 25,000 in the case of a subscriber holding a post
in the Pay Band-2 (Rs. 9,300-34,800) or above and
drawing a Grade Pay of Rs. 4,800 p.m. or more as per

- Central Civil Service (Revised Pay) Rules, 2008;

{ii) Rs. 15,000 in the case of a subscriber holding a
post in the Pay Band-2 (Rs. 9,300-34,800) and
drawing a Grade Pay of Rs. 4,200 p.m. or more but
less than Rs. 4,800 p.m. as per Central Cwll
Services (Revised Pay) Rules, 2008;

(i) Rs. 10,000 in the case of a subscriber holdingia
post in the Pay Band-2, Pay Band-1 or Pay Band-
1S (Rs. 4,440-7,440) and drawing.a Grade Pay of
Rs. 1,400 p.m. or more but less than
Rs. 4,200 p.m. as per Central Civil Services
(Revised Pay) Rules, 2008;

iv)Rs. 6,000 in the case of a subscriber holdmg a
post in the Pay Band-1S (Rs.4,440-7,440) and
drawing a Grade Pay of Rs. 1,300 p.m. or more but
less than Rs. 1,400 p.m. as per Central Civil Ser-
vices (Revised Pay) Rules, 2008; and

(b) the additional amount payable under this rule shall
not exceed Rs. 60,000.”
Note :— Pre-revised Schéme which existed before this
Notification published in the Gazette of India vide
S.0. 826 dated 25th April, 1998, shall
apply in cases of death of subscriber on or before
the pubiication of this date and to whom afore-
said amended rule 33-B does not apply.
[F. No. 45/4/2008-P&PW(F)]
M. P. SINGH, Director
Foot note:—The General Provident Fund {Central
Services) Rules, 1960, were published in the
Gazette of India vide Notification No.
$.0. 3,000 dated the 15t December, 1960, The
Fourth re-print of the Rules, (corrected up
to 29-2-1988) have since been published in
diglot form. The rules were subsequently
amended vide notifications mentioned
below :—
$.0. No. 2002 dated the 2nd September, 1989.
$.0. No. 710 dated the 4th March, 1990,
§8.0. No. 3006 dated the 17th November, 1990.
$.0. No. 3272 dated the 9th December, 1990.
5.0. No. 146 dated the 20th March, 1993.
S8.0.No. 377 dated the 10th February, 1996.
5.0. No. 379 dated the 10th February, 1996.
$.0. No. 3288 dated the 23rd November, 1996.
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bk 9. S.0.No. 826datedthe25thApnl 1998.

119, ' 8.0. No.2500 dated the 5th December, 1998.

" 11, S.0.No0.2690 dated the16th September, 2003.
12, S.0.No.1485(E) dated the 30tt December, 2003.

213 - S.0. No.3682dawdthe15th October, 2005.
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C g npA, TR ST AEEd F1 Evede @
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[T AR (G, )/F/10(23¢R)
; (vi)/09-10/99]
y . . focell, T FRER T
| OFFICE OF THE CHIEF COMMISSIONER OF
- INCOME TAX
Jaipur, the 13th April, 2009
No. 01/2009-10

S.0.1530.—In compliance of Hon'ble High Court

1 of Rajasthan, Jaipur Bench, Jaipur’s order in Writ Petition
. No.494/2007 dated 20-02-2009 and in exercise of the powers

conferred by sub-clause (vi) of clause (23C) of Section 10

. of the Income-tax Act, 1961 (43 of 1961) read withrule 2CA

, of the Income-tax Rules, 1962 the Chief Commissioner of

Income-tax, Jaipur hereby approves “Sahitya Sadawart -

_ Samiti, Jaipur” for the purpose of said section for the A.
. Yrs. 2001-02, 2002-03 & 2003-04,

Provided that the society conforms to and complies
with the provisions of sub-clause (vi) of clause (23C) of
Section 10 of the Income-tax Act, 1961 read with rule 2CA
of the Income-tax Rules, 1962.

: This approval is subject to review after the decision
of the Division Bench of Rajasthan High Court before wihich
an appeal is being filed against the decision dated
20-02-2009 in Writ Petition No. 494/2007.

[No. CCIT/JPR/Add]. CIT (H qrsy 10(23C)(vi¥2009-10/99]
B.S. DHILLON Chief Commissioner of Income-tax

e dae
(v faver)
“ T, 19 e, 2008
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Fx @2, 7 el @t sifagE | wLan. 850() fAiw
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TR BT 29 WoUR A1 W T Q Wt & frd e
W SR Afufom, 1961 F wR 13(3) § Sfeafad
et o safam =) ot < sy
7. WARE ¥ w3 AR FmE o o o Atk
% § =gy m fE -
(%) W g
(i) 9 smg = fafrim s sifufem, 1961
| U 10(237) % THT WeF B BT (F)
¥ FHaffe yrayrl & arer 78 fea T # )
(i) s fify =1 freg @1 FrRdwr s oty
frm, 1961 Y ¥Ry 10(237) % Tl v

% €t (@) ¥ siofie yaum 2 srqom ot -

forar o #, avean—
(@) TerRd F wrdwan
(i) wrfors e & sreran
(i) et w31 wh vl & srmen o #
o siwla smiEa fear ma & sremn—

(1) WEEA g0 FU2 @ a B ATU-FEA T
AT W fob T R )

8. ITYH AT B FFT AT, 1961 3
T 10 % WUE (237) F I (vidw) By ¥y e
e # T Rt e e @ fom |

(viteit 6, ©-9/aé- 1 7/dieiamdd Sftuerand 3/2007-08 ]
Torita wera, Tew e g
MINISTRY OF FINANCE
(Department of Revenue)

OFFICE OF THE CHIEF COMMISSIONER OF
INCOME TAX

ORDER
Guwabhati, the 19th September, 2008

Approval under Sub-Clause {via) of Clause (23C) of
Section 10 of the Income Tax Act, 1961

5.0. 1531.—In exercise of the powers conferred on
me by virtue of Notification No. SO. 850(E) dated
30th May, 2007 of the Ceniral Board of Direct Taxes, New
Delhi with regard to sub-clasue (via) of Clause (23C) of
Section 10 of the Income Tax Act, 1961 (43 of 1961) read
with Rule 2C of the Income Tax Rules 1962, 1, Shri Vineet
Sahai, Chief Commissioner of Income Tax, Guwahati hereby

accord approval to “Faith Ministry Society” (PAN AAATF
 1734A), hereinafter referred to as the ‘Society’, for the
purpose of the said section for the assessment year
2009-10 subject to the conditions mentioned here under —

I. * the Society shall apply its income or
accumulate for application, wholly and
exclusively to the objects of the Society for
which it is established and, in a case where
more than fifteen percent of its income is
accumulated on or after the Ist day of

April, 2002, the period of the accumulation of
the amount exceeding fifteen percent of its
income shall in no case exceed five years;

2. the Society shall not invest or deposit its funds
(other than voluntary contributions received
and maintained in the form of jewellery,
furniture etc.) for any period during the
previous years relevant to the assessment year
mentioned above otherwise than in any one or
more of the forms or modes specified in sub-
section (5) of Section 11 of the Income Tax
Act, 1961,

3. thisapproval shall not apply in relation to any
income being profits and gains of busingss,
unless the business is' incidental to the
attainment of the objectives of the Society and
separate books of account are maintained in
respect of such business; )

4. any anonymous donation referred to in Section
H5BBC of'the Income Tax Act, 1961 on which
tax is payable in accordance with the provisions
of the said section shall be included in the
total income of the Society,

5. the Society shall regularly file its return of
income before the Income-tax authority in
accordance with the provisions of the Income
Tax Act, 1961;

6. in the event of dissolution of the Society, its
surplus and assets shall be given to an
organisation with similar objectives and no part
of the same will go directly or indirectly to any
of the beneficiaries of the Society or anybody
specified in Section 13¢3) of the Income Tax
Act, 1961;

7. the approvai granted to the Society shall be

withdrawn if it is subsequently found that

(@) the Socity has not
() applied its income in accordance with the
provisions contained in clause (a) of the third
proviso of Section 10(23C) of the Income
Tax Act, 1961
(i) invested or deposited its funds in accordance
with the provisions contained in clause (b)
of the third provisio of Section 10(23C) of the
Income Tax Act, 1961 or
(b) the activities of the Society
() are not genuine or
(i) are not being caried out in accordance with
all or any of the conditions subject to which
it has been approved or
(c) the Society has obtained the approval by fraud or
misrepresentation of facts.

8. The above approal is given for the purpose of
Section 10(23C) (via) of the Income Tax Act, 1961 only and
not for any other purpose.

[Memo No. A-9/Part-17/CCIT/GHY/Tech/2007-08]
VINEET SAHALI, Chief Commissioner of Income Tax
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MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health and Family Welfare)
New Delhi, the 20th May, 2009

S.0. 1532.—In exercise of the powers conferred by sub-section (2) of the Section 11 of the Indian Medical
Council Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes the
following further amendments in the First Schedule to the said Act, namely :—

In the said First Schedule after “Manipal Academy of Higher Education” and entries relating thereto “KLE

University {(Deemed University), Beiguam, Karnataka™ shall be added and against “KLE University {Deemed University),
Belguam, Karnataka” under the heading ‘Recognized Medical Qualification” {hereinafter referred to as column (2)], and
under the heading ‘Abbreviation for Registration”[hereinafter referred to as column (3)], the following shall be inserted
namely :—

Recognized Medical Qualification

@ 3

D.A. (when granted on or after May, 2008)
D.C.P. (when granted on or after May, 2008)
D.F.M. (when granted on or after May, 2008)
D.0O.G. (when granted on or after May, 2008)

Abbreviation for Registration

Diploma ip Anesthesia

Diploma in Clinical Pathology
Diploma in Forensic Medicine
Diploma in Obstetrics & Gynecology

ttanne
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Diploma in Ophthalmology ~ D.O. (when granted on or after May, 2008)
Diploma in Orthopaedics " D. Ortho (when granted on or after May, 2008)
Diploma in Oto-Rhino-Laryngology D.L.O. (when granted on or after May, 2008)
Diploma in Public Health D.P.H. (when granted on or after May, 2008)
Dxploma in Radio-Diagnosis D.M.R.D. (when granted on or after May, 2008)

Dlploma in Dermatology Venereology and Leprosy
Dlploma in Child Health

Magistrar Chirugiae (Urology/Genito-Urinary Surgery)

Doctor of Medicine (Anaesthesiaiology) - .
Doctor of Medicine (Bio-Chemistry)
Doctor of Medicine (Community Medicine)

Doctor of Medicine (Dermatology Venereology and

" Leprosy)
Doctor of Medicine (Forensic Medicine)

Doctor of Medicine {General Medicine)
Doctor of Medicine (Microbiology)
‘Doctor of Medicine (Paediatrics)

Doctor of Medicine (Pathology)

Doctor of Medicine (Pharmacology)

Doctor of Medicine (Physiology)

Doctor of Medicine {Radio Diagnosis/Radiology)

Doctor of Medicine (Social & Preventive Medicine/

Community Medicine)

" Doctor of Medicine (Tuberculosis & Respiratory

Diseases)

Doctor of Medicine (Anatomy)

Doctor of Medicine (Obstetrics & Gynecology)
Master of Surgery (Anatomy)

Master of Surgery (Obstetrics & Gynecology)
Master of Surgery (Oto-Rhino_Laryngology)
Master of Surgery {(General Surgery)

Master of Surgery (Ophthalmology)

Master of Surgery (Orthopedics)

D.D.V L. (when granted on or after May, 2008)

* D.CH. (when granted on or after May, 2008)

M.Ch. Uro./Gen.-Urin. Surg.). (when granted on or after
April, 2005)

M.D. (Anaes) (when granted on or after May, 2008)

M.D. (Bio-Chem.) (when granted on or after May, 2005)
M.D. {Comm. Med.) (when granted on or after May, 2008)
M.D. (D.V;L.) (when granted on or after May, 2008)

M.D. (For. Med.) (when granted on or after May, 2008)
M.D. (Gen. Med.) (when granted on or after May, 2008)
M.D. (Mic. Bio.) (when granted on or after May, 2008)
M.D. (Paed.) (when granted on or after May, 2008)
M.D. (Path.} (when granted on.or after May, 2008)
M.D. (Phiarm.) (when granted on or after May, 2008)
M.D. (Physio.) (when granted on or after May, 2008)
M.D. (R.D.) (when granted on or after May, 2008)

M.D. (S.P.M./Comm. Med.) {when granted on or after .
May, 2008)
M.D. (T.B. & R.D.) (when granted on or after May, 2003)

M.D. (Anat.) (when granted on or after May, 2008)

M.D. (Obst. & Gyne) (when granted on or after May, 2008)
M.5. (Anat) (when granted on or after May, 2008)

M.S. (Obst. & Gyne) (when granted on or after May, 2008)
M.S. (ENT.){when granted on or after May, 2008)

M.S. (Gen. Surg.) (When granted on or after May, 2008)
M.S. (Ophth.) (when granted on or after May, 2008)
M.S.-(Ortho.) {when granted on or after May, 2008)

[F. No. U. 12012/590/2007-ME(P-11)]
N. BARIK, Under Secy.
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New Delhi, the 26th May, 2009

$.0. 1533.—In exercise of the powers conferred by sub-section (2) of the section 11 of the Indian Medical
Council Act, 1956 (102 of 1956), the Central Government, after consuiting the Medical Councit of India, hereby makes the
following further amendments in the First Schedule to the said Act, namely :-

In the said First Schedule against “Rajiv Gandhi University of Health Sciences, Bangalore” under the heading
‘Recognized Medical Qualification’ [in column (2)] and under the heading “Abbreviation for Registration™ [in column (3)),

the following shall be inserted, namely:-—

2

Bachelor of Medicine and Bachelor of Surgery

MBBS.

(This shall bea recognized medical qualification when
granted by Rajiv Gandhi University of Health Sciences,
Bangalore, Karnataka on or after January, 2009 in respect
of students being trained at SDM Coliege of Medical
Sciences & Hospital, Dharwad, Kamnataka).

[F.No.U. 12012/95/2001-ME(P-I1)]
N. BARIK, Under Secy.
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MINISTRY OFRAILWAYS
(Railway Board)
New Delhi, the 25th May, 2009

5.0. 1534.—Ministry of Railways (Railway Board),
in pursuance of sub-rules (2) and (4) of Rule, 10 of the
Official Language Rules, 1976 (use for the official purposes
of the Union} hereby, notify the following Office of RITES
Ltd. Gurgaon, where 80% or more Officers/Employees have
acquired the working knowledge of Hindi :—

RITES LTD., Central Region,
Quality Assurance Division,
50, Expansion Office,

Bhilai Steei Plant,
Bhilai-450001 (Chhatisgarh}

-[No. Hindi-2009/0.L.-1/12/2}
SANSAR CHAND, Directer (O.L.)

4 A e o s A e ) . it e bl o i
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
New Dethi, the 5th March, 2009

S.0. 1535.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and fhe said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions; ’

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Ceniral Government hereby issues and publishes the certificate of approval of the Model of non-automatic ( Tabie top type)
~ weighing instrument with digital indication of “PGW?” series of special accuracy (Accuracy class-1) and with brand name
“BIZERBA” (herein referred to as the said model), manufactured by M/s. Bizerba India Private Limited, Plot No. EL 100,
MIDC, TTC Industrial Area, Mahape, Navi Mumbai-400 705 and which s assigned the approval mark IND/09/07/137:

The said model is an Electro Magnetic Force ompensation Principle based non-automatic weighing instrument
(Table top type) with a maximum capacity of 250g and minimum capacity of 100mg. The verification scale interval (e} is
Img. It has a tare device with a 100 per cent subtractive retained tare effect. The Liquid Crystal Diode (LCD) display
indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate sealing shall also be done to prevent opening of the machine for
fraudulent practices and mode! shall not be changed in terms of its material, accuracy, design, circuit diagram. working
principle etc. before or after sale.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with capacities comprising from 150g. to 4500g. and with number
of verification scale interval (n) equal to or more than 50,000 for e’ value of Img or more and with “e’ value of 1x [0, 2 » 1!
or 5x10% k being a positive or negative whole number or equal to zero manufactured by the same manufacturer in

accordance with the same principle, design and with the same materials with which. the said approved model has been
manufactured.

[F. No. WM-21 (56)72007)
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 5th March, 2009

8.0. 1536.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given betow) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and 1o
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Tabletop type) with digital indication of “PW” series of high accuracy (Accuracy class-11) and with brand
name “BIZERBA” (herein referred to as the said model), manufactured by M/s. Bizerba India Private Limited, Plot No. EL
100, MIDC, TTC Industrial Area, Mahape, Navi Mumbai-400 705 and which is assigned the approval mark IND/09/07/138:

The said model is a strain gauge type load ceil based non-automatic weighing instrument (Table top type) witha
maximum capacity of 3000g, and minimum capacity of 5g. The verification scale interval (e} is |00mg. It has a tare device
with a 100 per cent subtractive retaimed tase effect. The Liquid Crystal Diode (LCD) display indicates the weighing resuit.
The instrument operates on 230 Volis; 50 Herz alternative current power supply.

In addition to sealing the stamping plate sealing shall also be done to prevent opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc. before or after sale.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Ceniral
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of
similar make, and performance of same series with Maximum capacity up to 50kg. and with number of verification scale
interval (n) in the range of 1 0&:ta 50080 for ‘¢’ value of lmg. to 50mg. and with number of verification scale interval (n) in the
range of 5000 to 50,000 for ‘e’ value of 100mg or more and with ‘e’ value of 1x10% 2 x10* or 5x10*, k being the positive or
negative whole number ot equal to zero manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(56)/2007]
R.MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 15th April, 2009

8.0. 1537.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and {8) of Section 36 of the said Act. the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Table top type) with digital indication of mediwn accuracy (Accuracy class-11) of series “ODTS™ and with
brand name “ORION” (hereinafter referred to as the said model). manufactured by M/s. Olive Digital, Sainath Lane. Opp.
Sahyog l.ane, Gandhi Nagar, Gosalia Road, Nr. Ambedkar Road, Kandivali (W). Mumbai-400 067 which is assigned the
approval mark IND/09/08/347;

The said model is a strain gauge tvpe load cell based non-automatic weighing instrument (Table top type) witha
maximum capacity of 30kg and minimum capacity of 100g. The verification scale interval (¢) is 2g. It has a tare device with
a 100 per cent subtractive retained tare effect. The Light Fmitting Diode (LED) display indicates the weighing result. The
instrument operates on 230 Volts and 50 Hertz aiternative current power supply.

A4006

Figure-2 : Schematic diagram of sealing provision the modet.
=) = =

The sealing is done through the hole, made in the bottom plate and top cover of the scale, and then scaling wire
is passed through these two holes. Stamping plate is connected through sealing wire passing from the body of scale with
the lead seal, to get the stamping. A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the powers conferied by sub-section (12) of Section 36 of the said Act. the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity upto S0kg with verification scale interval (n)
in the range of 100 to 50,000 for ‘¢’ vatue of Img to S0mg and with verification scale interval (n) in the range of 5,000 to
50,000 for ‘e’ value of 100mg or more and with *e” value of 1195, 2 « 10¥ or S+ 10* where k is a positive or negative whole
number or equal to zero manufactured by the same manufacturer in accordance with the same principle. design and with the
same matertals with which, the said approved model has been manufaciured.

[1IF. No. WM-21(272)/2008]
R. MATHURBOOTHAM, Dircctor of Legal Metrology
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New Delhi, the 15th Aprit, 2009

5.0. 1538.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Table top type) with digital indication of medium accuracy (Accuracy class-111} of series “ODT” and with
brand name “ORION” (hereinafter referred to as the said model), manufactured by M/s. Olive Digital, Sainath Lane, Opp.
Sahyog Lane, Gandhi Nagar, Gosalia Road, Nr. Ambedkar Road, Kandivali (W), Mumbai-400 067 which is assigned the
approval mark IND/09/08/348;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) witha
maximum capacity of 30kg and minimum capacity of 100g. The verification scale interval (e) is Sg. It has a tare device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The
instrument operates on 230 Volits and 50 Hertz alternative current power supply.

Figure-2 : Schematic diagram of sealing provision of the model.

The sealing is done through the hole. made in the bottom plate and top cover of the scale, and then sealing wire
1s passed through these two holes. Stamping plate is connected through sealing wire passing from the body of scale with
the lead seal, to get the stamping. A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the powers conferred by sub-section (12} of Section 36 of the said Act, the Central
Government hereby declares that this certiticate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity upto 50kg with verification scale interval (n)
in the range of 100 to 10,000 for ‘¢’ value of 100mgto 2g and with verification scale interval (n})in the range of 500 10 10,000
for "¢’ value of Sg or more and with *e’ value of 1x 0¥, 2 = 10% or 5x10%, where k is a positive or negative whole number or equal
to-zero manufactured by the same manufacturer in accordance with the same principle, design and with the same materials
with which, the said approved model has been manufactured.

{F.No. WM-21{272)/2008)
R. MATHURBOOTHAM, Director of Legal Metrology
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New Deihi, the 15th April, 2609

8.0. 1539.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approvai of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8} of Section 36 of the said Act. the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Platform type) with digital indication of medium accuracy (Accuracy class-11T) of series “ODP” and with brand
name “ORION” (hereinafter referred to as the said model), manufactured by M/s. Olive Digital, Sainath lane, Opp. Sahyog
lane, Gandhi Nagar, Gosalia Road, Nr. Ambedkar Road, Kandivali (W), Mumbai-400 067 and which is ass:gned the approval
mark IND/09/08/349;

The said model is a strain gauge fype load celi based non-automatic weighing instrument (Platform type) with a
maximum capacity of 1000kg. and minimum capacity of 4kg. The verification scale interval (e} is 200g. It has a tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the welghmg results. The
instrument operates on 230 Volts and 50 Heriz alternative current power supply.

Figure-2 : Sealing provision of the indicator of model

The sealing is done through the hole, made in the bottem plate and top cover of the scale, and then sealing wire is
passed through these two hole. Stamping plate is connected through sealing wire passing from the body of scale with the
lead seal, to get the stamping. A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act. the Central

Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of

similar make, accuracy and performance of same series with maximum capacity above 50kg. and upto 5000kg. with veritication
scale interval {n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x10%.2 < 10* or 5x10% where

*k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the

same principle, design and with the same materials with which. the said approved model has been manufactured.
{F. No. WM-21(272)2008)

R. MATHURBOOTHAM. Director of Legal Metrology ™
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New Delhi, the 15th April, 2009

8.0. 1540,—Whereas the Central Govemment, after considering the report submitted to it by prescribed authority,
is satisfied that the Mode! described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said modetl is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Spring Balance Hanging & Dial Type) with analogue indication of ordinary accuracy (Accuracy class-1HI} of
series “EE” and with brand name “ELSON” (hereinafter referred to as the said model), manufactured by M/s. Elson
Enterprises, 18-Pooja Vihar, Brahman Majra Road, Ambala Cantt.-133006, Haryana and which is assigned the approval mark
IND/0S/08/364;

The said model is a mechanical non-automatic weighing instrument (Spring Balance Hanging & Dial Type)
working on the principle of spring by compression and extension. The load is placed on the scale resulting in the movement
of the levers attached with spring, which in turn move the rack and pinion with a maximum capacity of 25kg. and minimum
capacity of 1kg. The verification scale interval (e) is 100g. The dial fitted on the pinion rotates giving the reading on the
scale.

Figure-2 : Sealing diagram of the sealing provision of the model

Lead seal is affixed on the stamping plate for the secu;rity of mechanical assembly to avoid fraudulent use. Sealing
can be applying lead & seal wire through the holes provided on the body of the instruments. The scale can not be opened
without breking the seal. A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy snd performance of same series with maximum capacity upto 100kg. with verification scale interval
(n) in the range of 100 to 1000 for ‘e’ value of 5g. ormore and with ‘¢’ value of 1x 10%,2 x10* or 5x10%, where k is a positive
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved mode! has been manufactured.

[F.No. WM-21 (276)/2008]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the { 5th April, 2009

$.0. 1541.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the proyisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

" Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Tabletop type) with digital indication of high accuracy (Accuracy class-II) of series “RTT” and with brand’
name “R-TECH” (hereinafter referred to as the said modei), manufactured by M/s. R. N. Sales Corporation, 108, Business
Centre, Lal Bahadur Sastri Society, S. T. Road, Junagadh (Gujarat) which is assigned the approval mark IND/09/09/02;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) witha
maximum capacity of 30kg and minimum capacity of 100g. The verification scale interval (e) is 2g. It has a tare device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The
instrument operates on 230 Volts and 50 Hertz alternative current power supply.

Figure-2 : Schematic diagram of sealing provision of the model

Lead seal is affixed on the stamping plate which is attached in the back side of the indicator for the security of
circuit and mechanical assembly to avoid fraudulent use. Sealing can be done by applying lead & seal wire through the
holes provided on the body of the instrument. The instrument can not be opened without tampering the seal. A typica
schematic diagram of sealing provision of the model is given above.

The instrument has external access to calibration. A dip switch has aiso been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Govemnment hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity upto SOkg. with verification scale interval (n)
in the range of 100 to 50,000 for ‘e’ value of 1mg to 50mg. and with verification scale interval (n) in the range of 5000 to 50,000
for ‘e’ value of 100mg or more and with ‘e’ value of 1x 10%, 2 x10% or 5x10%, where k is a positive or negative whole number
or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and with the same
materials with which, the said approved model has been manufactured.

[F. No. WM-21 (297)/2008]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 15th April, 2009

8.0. 1542.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
he Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Ruies, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections {7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type) with digital indication of medium accuracy (Accuracy class-II1) of serieés “RTP<7" and with
brand name “R-TECH” (hereinafter referred to as the said model), manufactured by M/s. R. N. Sales Corporation, 108,
Business Centre, Lal Bahadur Sastri Society, S. T. Road, Junagadh (Gujarat} and which is assigned the approval mark
INDA9/09/03;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a
maximum capacity of 1000kg and minimum capacity of 2kg. The verification scale interval (e) is 100g. It has a tare device with

a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. The instrument -

operates on 230 Volts and 50 Hertz alternative current power supply.

J

Figure-2 . Sealing provison of the indicator of model

The sealing is done through the hole, made in the back plate and then seahng wire is passed through these two
hole. Stamping plate is connected through sealing wire passing from the body of scale with the lead seal, to get the
stamping. A typical schematic diagram of sealing provision of the mode] is given above.

The instrument has external access to calibration. A dip switch has also heen provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-section {12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity above 50kg. upto 5000kg. with verification
scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g. or more and with: ‘e” value of 1x 0¥, 2 x10* or 5x10% where
k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21 (297)/2608]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 15th April, 2009

S.0. 1543.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures

(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to

render accurate service under varied conditions; :

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of high accuracy (Accuracy class-I) of series “FA” and with brand
name “HAK” (nereinafter referred to as the said model), manufactured by M/s. Hak Systems and Solutions, 1-50, Sector-1I,
Bawana Industrial Area, New Delhi, which is assigned the approval mark IN D/09/08/365;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with a
maximum capacity of 30 kg. and minimum capacity of 100 g. The verification scale interval (¢} is 2g. It has a tare device with
a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing results. The
instrumernit operates on 230 Volts, 50 Hertz alternative current power supply

Figure-2: Schematic diagram of sealing provision of the mode!

The sesling is done by making two holes, one in bottom plate and other in the side plate and a twisted sealing wire

is passed from these holes and then sealed by the lead. A typical schematic diagram of sealing provision of the model is
given above.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,

accuracy and performance of same series with maximum capacity up to 50 kg. with verification scale interval (n) in the range

of 100 to 50,000 for ‘e’ value of 1mg, to 50mg. and with verification scale interval (n) in the range of 5000 to 50,000 for ‘e’
value of 100 mg. or moie and with ‘e’ value of 1x 0¥, 2 x10* or 5xi0%, where k is a positive or negative whole number or equal
to zero manufactured by the same manufacturer in accordance with the same principle, design and with the same materials
with which, the said approved model has been manufactured.

[F. No. WM-21 (273)/2008]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 15th April, 2009

8.0, 1544,—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 {60 of 1976) and the Standards of Weights and Measures
{Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7} and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument {Table topType) with digital indication of special accuracy (Accuracy class-I) of series “PAJ-I" and with brand
name “OHAUS” (hereinafier referred to as the said model), manufactured by M/s. Ohaus Corporation, # 19A, chapin Road,
P.O. Box 2033, Pine Brook, NJ37058-2033, USA and marketed in India without any alteration before or after sale by
M/s. Ohaus Weighing India Pvt. Ltd., Amar Hill, Saki Vihar Road, Powai, Mumbai-400 072 and which is assigned the
approval mark IND/09/08/593;

The said model is an Electro Magnetic Force Compensation Principle based non-automatic weighing instrument _

with a maximum capacity of 210 g. and minimum capacity of 100 mg. The verification scale interval (e} is i mg. It has a tare

device with a 100 percent subtractive retained tare effect. The Light Crystal Diode (LCD) display indicates the weighing **

results. The instrument operates on 230 Voits, 50 Hertz alternative current power supply.

Figure-2 Schematic diagram of sealing provision of the model

The sealing is done by making two holes, one in bottom plate and other in the side plate and a twisted sealing wire
is passed from these holes and then sealed by the lead. A typical schematic diagram of sealing provision of the model is
given above,

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity up to 50 kg. with verification scale intderval (n) in the
range of 50,000 or above for ‘e’ value of 1 mg. or more and with ‘e’ value of 1x 10¥, 2 <10 or 5x10%, where k isa positive or
negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21 (225)/2008]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 15th April, 2009

S.0. 1545.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures {Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of high accuracy (Accuracy class-II) of series “PAJ-1I" and with brand
name “OHAUS” (hereinafter referred to as the said model), manufactured by M/s. Ohaus Corporation, # 19A, Chapin Road,
P.O. Box 2033, Pine Brook, NJ07058-2033, USA and marked in India without any alteration before or after sale by
M/s. Ohaus Weighing India Pvt. Ltd., Amar hill, Saki Vihar Road, Powai, Mumbai-400 072 and which is assigned the
approval mark IND/(9/08/594;

The said model is an Electro Magnetic Force Compensation Principle based non-automatic weighing instrument
with a maximum capacity of 4100 g. and minimum capacity of 5 g. The verification scale interval (e)is 100 mg,. It has a tare
device with a 100 percent subtractive retained tare effect. The Light Crystal Diode (LCD) display indicates the weighing
results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-2 Schematic diagram of sealing provision of the model

The sealing is done by making two holes, one in bottom plate and otheiin the side plate and a twisted sealing wire
is passed from thase holes and then sealed by the lead. A typical schematic diagram of sealing provision of the model is
given above, ‘

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with verfication scale interval (n)
in the range of 100 to 100,000 for ‘e’ value of 1 mg. to 50 mg. and with verification scale interval {n) in the range of 5000 to
100,000 for ‘e’ value of 100 mg. or more and with ‘e’ value of 1x 105, 2 x10* or SxI0¥, where k isa positive or negative whole
number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and -with the
same materials with which, the said approved model has been manufactured.

[F. No. WM-21 (225)/2008]
R.MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the | 5th April, 2009

$.0. 1546.—Whereas the Centra] Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing

instrument (Table toptype) with digital indication of high accuracy {Accuracy ciass-I1) of series “TAJ” and with brand:

name “OHAUS” (hereinafter referred to as the said model), manufactured by M/s. Ohaus Corporation, # 19A, Chapin Road,
P.O. Box 2033, Pine Brook, NJ07058-2033, USA and marked in India without any alteration before or after sale by
M/s. Ohaus Weighing India Pvt. Ltd., Amar Hill, Saki Vihar Road, Powai, Mumbai-400 072 and which is assigned the
approval mark IND/09/08/595,

The said model is a strain guage type load cell basedmen automatic weighing instrument with a maximum capacity
0f 410 g. and minimum capacity of 200 mg. The verification scale interval (e) is 10 mg. It has a tare device with a 100 percent
subtractive retained tare effect. The Light Crystal Diode {(L.CD) display indicates the weighing results. The instrument
operates on 230 Volits, 50 Hertz alternative current power supply.

Figure-2 Schematic diagram of sealing provision of the mode)

The sealing is done by making two holes, one in botiom plate and other in the side plate and a twisted sealing wire
is passed from these holes and then sealed by the lead. A typical schematic diagram of sealing provision of the model is
given above,

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government

‘hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,

accuracy and performance of same series with maximum capacity up to 50 kg. with verfication scale interval (n) in the range-
0f 100 to 50,000 for ‘e’ value of 1 mgto 50 mg and with verification scale interval (n) in the range of 5000 to 50,000 for ‘e’ value
of 100 mg or more and with ‘e’ value of 1x 10 2 x10* or 510, where k is a positive or negative whole number or equal to
zero manufactured by the same manufacturer in accordance with the same principle, design and with the samme matenals
with which, the said approved model has been manufactured.

[F.No. WM-21 (225)/2008]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 1 5th April, 2009

S.0. 1547.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,

is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of

" the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of

Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections {7) and (8) of Section 36 of the said Act, the
Central Governiment hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of high accuracy (Accuracy class-II) of series “SPJ” and with brand
name “OHAUS” (hereinafter referred to as the said model), manufactured by M/s. Ohaus Corporation, # 19A, Chapin Road,
P.O. Box 2033, Pine Brook, NJ07058-2033, USA and marketed in India without any alteration before or after sale by
M/s. Ohaus Weighing India Pvt. Ltd., Amar Hill, Saki Vihar Road, Powai, Mumbai-400 072 and which is assigned the
approval mark IND/09/08/596; , :

The said model is a strain guage type load cell based non-automatic weighing instrument with a maximum
capacity of 400 g. and minimum capacity of 200 mg. The verificaiion scale interval (e}is 10 mg. Ithas a tare device with a 100
per cent subtractive retained tare effect. The Liquid Crystal Diode (LCD) display indicates the weighing results. The
instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure. 1 Model

Figure-2: Schematic diagram of sealing provision of the model

The sealing is done By making two holes, one in botiom plate and other in the side plate and a twisted sealing wire
is passed from these holes and then sealed by the lead. A typical schematic diagram of sealing provision of the model is
given above,

Further, in exercise of the power conferred by sub-section ( 12) of Sectian 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity upto 50 kg. with verification scale interval (n) in the ranges
of 100 to 50,000 for ‘e’ value of | mg to 50 mg and with verification scale inierval {n} in the range of 5000 to 50,000 for ‘¢’ value
of 100 mg or woore and with ‘e” valuc of 1= 10%, 2 ~10%or 5x10% where k is a positive or negative whole number or equal to
zero manufactured by the same manufacturer in accordance with the same principle, design and with the same materials
with which, the said approved model has been manufactured.

{F. No. WM-21 (225)/2008]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 15th April, 2009

S.0. 1548.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table topType) with digital indication of high accuracy (Accuracy class-11) of series “YJ-II” and with brand
name “OHAUS" (hereinafier referred to as the said model), manufactured by M/s. Ohaus Corporation, # 19A, Chapin Road,
P.0. Box 2033, Pine Brook, NJ07058-2033, USA and marketed in India widthout any alteration before or after sale by
M/s. Ohaus Weighing India Pvt. Ltd., Amar Hill, Saki Vihar Road, Powai, Mumbai-400 072 and which is assigned the
approval mark IND/09/08/597, '

The said model is a strain guage type load cell based non-automatic weighing instrument with a maximum
capacity of 30 g. and minimum capacity of 20 mg. The verification scale interval (e) is | mg. It has a tare device with a 100
per cent subtractive retained tare effect. The Liquid Crystal Diode (LCD) display indicates the weighing results. The

instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-2 Schematic diagram of sealing provision of the model

The sealing is done by making two holes, one in bettom plate and other in the side plate and a twisted sealing wire
is passed from these holes and then sealed by the leéad. A typical schematic diagram of sealing provision of the model is
given above.

Further, in exercise of the power conferred by sub-séction (12) of Section 36 of the said Act, the Central Government
hereby declares that this eertifieate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performanee of satite series with maximum capacity upto 50 kg. with verfication scale intderval (n) in the range
of 100 to 50,000 for ‘¢’ valuie of 1 mg to 50 mg and with verification scale interval (n) in the range of 5000 to 50,000 for ‘e’ value
of 100 mg or more and With ‘e’ value of 1x 0%, 2 x10*or 5x10%, where k is a positive or negative whole number or equal to
zero manufactured by the same manufacturer in accordance with the same principle, design and with the same materials
with which, the said approved model has been manufactured.

{F. No. WM-21(225)/2008]
R. MATHURBOOTHAM, Director of LegalMetrology
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New Delhi. the 15th April, 2009

8.0. 1549.—Whereas the Central Governmeit, after considering the report submitted to it by prescribed authority.
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferted by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of mediut accuracy (Accuracy class-IlI) of series “YJ-1I" and with
brand name “OHAUS” (hereinafter referred to as the said modet), manufactured by M/s. Ohaus Corporation, # 19A, Chapin
Road, P.O. Box 2033, Pine Brook, NJ07058-2033, USA and marked in India widthout any alteration before or after sale by
M/s. Ohaus Weighing India Pvt. Ltd., Amar Hill, Saki Vihar Road, Powai, Mumbai-400 072 and which is assigned the
approval mark IND/09/08/598;

The said model is a strain gauge type load celi based non-automatic weighing instrument with a maximum capacity
0f 500 g. and minimum capacity of 2 g. The verification scale interval () is 100 mg. It has a tare device with a 100 per cent
subtractive retained tare effect. The Light Crystal Diode (LCD) display indicates the weighing resuits. The instrument
operates on 230 Volts, 50 Hertz alternative current power supply.
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Figuare-2 Schematic diagram of sealing provision of the model

The sealing is done by making two holes, one in botiom plate and other in the side plate and a twisted sealing wire
is passed from these holes and then sealed by the lead. A typical schematic diagram of sealing provision of the model is
given above,

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with verification scale interval (n)
in the range of 100 to 10,000 for ‘e’ value of 100 mg. to 2 g. and with verification scale interval (n) in the range of 500 to 10,000
for ‘e’ value of 5g. ormore and with ‘e’ value of 1 x I0% 2 x10%or 5x10%, where k is a positive or negative whole number or
equal to zero manufactured by the same manufacturer in accordance with the same principle, design and with the same
materials with which, the said approved model has been manufactured,

[F. No. WM-21 (225)/2008]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 15th April, 2009

8.0. 1550.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report {see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 anc the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of medium accuracy (Accuracy class-III) of Series “YA” and with brand
name “OHAUS” (hereinafter referred to as the said model), manufactured by M/s. Ohaus Corporation, # 19A, Chapin Road,
P.O. Box 2033, Pine Brook, NJ07058-2033, USA and marketed in Imlia without any alteration before or after sale by M/s.
Ohaus Weighing India Pvt. Ltd., Amar Hill, Saki Vihar Road, Powai, Mumbai-400 072 and which is assigned the approval
mark IND/09/08/599,

The said model is a strain gauge type load cell based non-automatic weighing instrument with a maximum capacity
of 500g. and minimum capacity of 2g. The verification scale interval (e) is 100mg. It has a tare device with a 100 per cent
subtractive retained tare effect. The Light Crystal Diode (LCD) display indicates the weighing result. The instrument
operates on 230V, 50Hz alternative current power supply.

Figure-2 Schematic diagram of sealing provision of the model

The sea]ihg is done by making two holes, one in botiom plate and other in the side plate and a twisted sealing wire
is passed from these holes and then sealed by the lead. A typical schematic diagram of sealing provision of the medel is
given above,

Further, in exareise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy & .d performance of same series with maximum capacity up to 50kg. with verification scale interval (n) in the range
of 100 to 10,000 for ‘e’ value-of 100mg. to 2g. and with verification scale interval (n) in the range of 500 to 10,000 for ‘¢’ value
of 5g. or more and with ‘e’ value of 1x 10%, 2 <10 or 5x10%, where k is a pesitive or negative whole number or equal to zero
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials. with
which, the said approved model has been manufactured.

fF. No. WM-21 (2252008}
R. MATHURBOQTHAM, Director of Legal Metrology
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New Delhi, the 20th April, 2009

8.0. 1551.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighin g
instrument (Table top type) with digital indication of medium accuracy (Accuracy class-1I1) of Series “NIT-11" and with
brand name “NIKUL” (hereinafter referred to as the said model), manufactured by M/s. Nikul Industries, 19, Vishwkarma
Society, Opp. Jupiter Mill, Dudheshwar Road, Out Side Shapur Gate, Ahmedabad-380 004 which is assigned the approval
mark IND/09/09/45;

The said model is a strain gauge type load cell based non-automatic weighing instrument ( Tabletop Type) with a
maximum capacity of 30kg. and minimum capacity of 100 g. The verification scale interval (e) is 2g. It has a tare device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) dispiay indicates the weighing results. The
instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-2 Schematic diagram of sealing provision of the model

Sealing point is affixed on the stamping plat to avoid fraudulent use. The pot is inside the body of the indicator and
no hole is provided on the body for adjusting the post. A seal wire is passed through these holes and is sealed. The
indicator can not be opened without tampering the seal.

The instrument has external access to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration. A typical schematic diagram of sealing provision of the model is given above,

Further, in exercise of the poweys conferred by sub-section (12) of Section 36 of the said Act, the Central Govemiment
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximurm capacity upto 50kg with verification scale interval (n) in the range
0f 100 to 10,000 for ‘e’ value of 100mg. to 2g. and with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value
of 5g. or more and with ‘e’ value of 1 x 10%, 2 x10* or 5x10%, where k is a positive or negative whole number or equal to zero
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials with
which, the said approved model has been manufactured.

[F.No. WM-21(07)/2009]
R.MATHURBOOTHAM, Director of Legal Metrology
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Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type) with digital indication of medium accuracy (Accuracy class-111) of Series “NIP-6 and with brahd
name “NIKUL” (hereinafter referred to as the said model), manufactured by M/s. Niku! Industries, 19, Vishwkarma Society,

Opp. Jupiter Mill, Dudheshwar Road, Out Side Shapur Gate, Ahmedabad-380 004 and which is assigned the approval mark
IND/09/09/46;

The said model is a strain gauge type load ceil based non-automatic weighing instrument (Platform type) with a
maximum capacity of 500kg. and minimum capacity of 1 kg The verification scale interval (e) is 50g. It has a tare device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. The instrument
operates on 230 Volts, 50 Hertz alternative current power supply.

AS1462

Figure-2 Sealing provision of the indicator of modei

The sealing is done through: the hoﬁ:, made in the bottom plate and top cover of the scale, and then sealing wire
is passed through these two hole. Stamping plate is connected through sealing wire passing from the body of scale with
the lead seal, to get the stamping, A typical schematic diagram of sealing provision of the model is given above,

The instrument has external access to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration. A typical schematic diagram of sealing provision of the model is given above,

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby deciares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity above 50kg. and up to 5000kg. with verification scate
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x 0%, 2 x 10k or 5 x10%, where k is
a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufactured.

{F. No. WM-21 (07)/2009]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 20th April, 2009

S.0. 1553.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Person Weighing Machine) with digital indication of medium accuracy (Accuracy class-11T) of Series “ABD-
801" and with brand name “AVON” (hereinafter referred to as the said Model), manufactured by M/s. Avon Weighing
Systems Limited, 15, ‘B’ Wing, 2nd Floor, Kamal Kunj, S.V. Road, Andheri (W), Mumbai-400 058 and which is assigned the
approval mark IND/09/08/380;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Person Weighing
Machine) with a maximum capacity of 150 kg. and minimum capacity of 2 kg. The verification scale interval (¢} is 100g. It has
a tare device with a 100 per cent subtractive retained tare effect. The Liquid Crystal Diode Display (LCD) indicates the
weighing results, The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-2 Sealing diagram of the sealing provision of the Model.

The sealing is done thrdugh the hole, made in the bottom plate and top cover of the scale, and then sealing wire
is passed through these two holes. Stamping plate is connected through sealing wire passing from the body of scale with
the lead seal, to get the stamping. A typical schematic diagram of sealing provision of the Modet is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments of similar make.
accuracy and performance of same series with maximum capacity in the range of 100kg. to 200kg. with verification scale
interval (n} in the range of 500 to 10,000 for ‘e’ value to § gormore and with ‘e’ value of 1= 10%, 2 x 10" or 5x10*, where k isa
positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved Model has been manufactured.

[F.No. WM-21 (284)/200§]
R.MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 20th April, 2009

S.0. 1554.~—Whereas the Central Government, after considering the re i i e prescri
. S0 1 _ \ port submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the

provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and Measures

(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions; ‘

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Qentral Government hereby issues and publishes the certificate of approval of the Model of non-automatic weig;l'mg
instrument (Person Weighing Machine) with digital indication of medium accuracy (Accuracy class-II1) of Series “APD-
802" and with brand name “AVON” (hereinafier referred to as the said Model), manufactured by M/s. Avon Weighing

Systems Limited, 15, ‘B’ Wing, 2nd Floor, Kamal Kunj, 3.V. Road, Andheri (W), Mumbai-400 058 and which is assigned the

approval mark IND/09/08/381;

' Th'e said Model is a strain gauge type load cell based non-automatic weighing instrument (Person Weighing
Machine) \:V]th amaximum capacity of 150 kg. and minimum capacity of 2 kg. The verification scale interval (e)is 100g. It has
a tz}re Qevnce with a 100 per cent subtractive retained tare effect. The Liquid Crystal Diode Display (LCD) indicates the
weighing results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. '

aErY
Figure-2 Sealing diagram of the sealing provision of the Model.

The sealing is done through the hole, made in the bottom plate and top cover of the scale, and then sealing wire
is passed through these two holes. Stamping plate is connected through sealing wire passing from the body of scale with
the lead seal, to get the stamping. A typical schematic diagram of sealing pmvigion of the Model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments of similar make.
accuracy and performance of same series with maximum capacity in the range of 100kg. to 200kg. with verification scale
interval (n) in the range of 500 to 10,000 for *e’ value of 5g or more and with ‘e’ value of 1 x 10%, 2 x10* or 5x10*, where k is a
positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved Model has been manufactured.

[E. No. WM-21 (284)/2008]
R. MATHURBOOTHAM, Director of Legal Metrology



[0t 1= 3(ii)] WA TN : 5 6, 20094948 16,1931 ' 3101

¢ faett, 20 ¥4, 2009

AN, 1555 — B2 TR H, ﬁﬁauﬁmﬂmsﬂmﬁﬁéwﬁmm%mmmmﬁm%%
<7 ol & affw wiser (AR < 7 srpfa 3€) @ ol w Ame sfufm, 1976 (1976 %1 60) o 9 S w19 o
(viteell 1 SR fram, 1987%mﬁ$a3m%aﬂzwmaﬁqm%ﬁ;mmmaﬁmﬁ:ﬁq?saan?ga
Tereden TG W@ iR fate aRtfeafl & SvoEa Sat weE S @,

31:, 9, BAT TFH, maﬁlﬁmaﬂmasaﬁm—mmaﬂtm—m(s)mm‘maﬁaﬁmwﬁgu
Mwﬂmﬁmﬁrﬁé@ 15, <" form, g e, w9, T, T, SiSh(Aw), ad-400 058 gRr Faffa AR
Tepefar (guredar = [11) amet ' APM-801 " S & Tl u Wi, S e Sushin (Safa aiert meiF-gae
) # HiEd W, ﬁua%mww“AVON"%(ﬁrﬂmﬁﬁmmmmw%)aﬂ:mmﬁaaﬂﬁ
T €1/09/08/382 TR v o 2, aTgArRA FAm-TE W w

mﬁm@ﬁ%ﬁmmmm(mﬁmwﬁ?—wm)% :saaﬁeqﬁzmm
150 fem. mwmsﬁm%lmwm(é) soomﬁlwﬁﬁwaﬁaﬁmﬁmaﬁmwwﬁm
L1l o . o

MODEL ' APM

MAX 150 kg
e=d  500g

CLASS Ml

- 2maﬁmﬂmmmw .

e % 7 | e @fer & wey e |ﬁaa‘f§ﬁmﬁaaﬁ@mﬁmm :Wﬁ;ﬁ'ﬁaﬁmﬁ
% I9EY 1 Th &N AEE s IR Tm €
3 el aehr se afufrae w m36ﬁm~m(12)mmmmmm§qum%ﬁ;
I e W AP B v wAm-ux & swia w i g s g, fevee @ oTER o 3t wenlt @ fw 5w
S witee o fafmin fea v 2, fafifia o Seen 2 43 € A, v ol FEweE % dEm I A S
57 91 SER i ® "€ AW ® faw 100 9 1000 a% @ I F wereR e s (o) wfew 100 fEo @
200 f&m. wfaaﬁmwmﬁ%aﬂw“ﬁ"m 1x10 %, 2x10 ¥, 5x10 %, & ¥, a}wmmmwhm
wﬁa‘.mga:iﬂ
' [ " ‘S'W-:!l ( 284)/2008 ]
IR Wy, PRy, fafus A faam

1965 GL/2009—7



3102 THE GAZETTE OF INDIA: JUNE 6, 2009/JYAISTHA i6, 1931 [Part H-—Sec. 3(ii)]

New Delhi, the 20th April, 2009

$.0. 1555.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7} and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Person Weighing Machine-Dial Type) with analogue indication of ordinary accuracy (Accuracy class-1I) of
series “APM-801” and with brand name “AVON" (hereinafter referred to as the said model), manufactured by M/s.’Avon
Weighing Systems Limited, 15, ‘B’ Wing, 2nd Floor, Kamai Kunj, S.V. Road, Andheri (W), Mumbai-400 058 and which is
assigned the approval mark IND/(9/08/382;

The said model is a mechanical non-automatic weighing instrument (Person Weighin g Machine-Dial Type) with a
maximum capacity of 150kg and minimum capacity of Skg. The verification scale interval () is S00g. The weight of a person
is indicated on a dial without ticket.

MODEL APA
{50 ]..‘g
kg

S e

CT.ARS Tt

Figure-2 Sealing diagram of the sealing provision of the model

At the bottom of the scale, mechanical sealing is provided. The scale can not be opened without breking the seal.
A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity in the range of 100kg to 200kg with verification scale
interval (n) in the range of 100 to 1000 for ‘e’ vajue to 5g or more and with ‘e’ vaiue of  » 10%, 2 x10% or 5x10%, where k isa
positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21 (284)/2008]
R.MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 20th April, 2009

8.0. 1556.—Whereas the Centrdl Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

. Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Kitchen Scale) with digital indication of medium accuracy {Accuracy class-III) of series “AKD-801” and with
brand name “AVON” (hereinafter referred to as the said model), manufactured by M/s. Avon Weighing Systems Limited, 15,
‘B’ Wing, 2nd Floor. Kamal Kunj, $.V. Road, Andheri (W), Mumbai-400 058 and which is assigned the approval mark IND/
09/08/379; -

The said model is a strain guage type load cell based non-automatic weighing instrument (Kitchen Scale) with a
maximum capacity of 3kg and minimum capacity of 20g. The verification scale interval (e} is 1g. It has a tare device with a 100
percent subtractive retained tare effect. The Liquid Crystal Diode Display (LCD) indicates the weighing results. The
instrument operates on 230 Volts, 50Hertz altemative current power supply.

MAX

MIN 20g o
e=d 19
CLASS 1II

Figure-2 Sealing diagram of the sealing provision of the model

The sealing is done through the hole, made in the bottom plate and top cover of the scale, and then sealing wire
is passed through these two hole. Stamping plate is connected through sealing wire passing from the body of scale with the
lead seal, to get the stamping. A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity in the range of 100g to 10kg with verification scale interval
{n) in the range of 100 to 1000 for ‘e’ value to 5gor more and with ‘¢’ vaiue of [ 10%, 2 < 10" or SxI0%, where k isa positive
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-2( (284)/2008]
R. MATHURBOOTHAM, Director of Legal Metrology
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BUREAU OF INDIAN STANDARDS

New Delhi, the 26th May, 2009

8.0. 1557.—In pursuance of sub-regulation (3} of regulation 6 of the Bureau of Indian Standards (Certification)

Regulations 1988, the Bureau of Indian Standards, hereby notifies the Marking fee for the products given in the Schdeule:

N SGIEDULE,
IS Part Sec Year Product Units Minimum Marking  Unit Unitin  Unit Units Rema- Effective
No. Fee : Rate Slab-1 Rate  inSlab ining Date
Large Small Slab 1 Stab-2 -2
Scale Scaie
273 1990 Picksand 100 Rs.32500 Rs.27600 06-10-
Beaters pieces 2008
2041 1995 Steel Plates { Metric Rs43300 Rs.36800 06-10-
for Pressure Tonne 2008
Vessels used
ad moderate
and low
temperature
3024 2006 GranOriented | Metric  Rs. 46900 Rs.39900 06-10-
Electrical Tonne 2008
Steel Sheet
and Strip
3404 1979 Ladesbicycle 100 frames Rs. 36700 Rs.31200 06-10-
2008
5206 1983 Covered 1Kg Rs.95600 Rs.81300 2701-
electrodes 2009
for manual
metal arc
welding of
stainless
steel and other
similar high
alloy steels
15652 2006 Insulating 18Sq. Rs.63000  Rs.54000 06-10-
Mats for  Metre 2008
electrical
purposes
- 15801 2008 'Pobfpropylenl’l‘onne Rs. 14720 Rs. 12520 27-01-
e-random 2009
copolymer
pipes for hot
and cold water
Supplies
6118 1991 Multiple Slip 100 pieces Rs.33700/~ Rs5.28600/- 06-10-
: Joint pliers 2008
[No.CMD/13:10]

P. K. GAMBHIR, Dy. Director General (Marks)

MSSNo. 110-126
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New Delhi, the 27th May, 2009 7
$.0. 1558.—In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certification
Regulation, 1988, the Bureau of Indian Standards, hercby notifies the grant of licence particulars of which are given in the
following schedules. *
SCHEDULE
Sl Licence No.  Operative Date  Name and Adress of the Licensee Article/Precess Covered by
No. (CM/L- ) the licences and the relevant
IS ; Designation
O @ &) @ L) :
MARCH, 2009 |
|
01 3007635 19-02-2009 M/s. Veekay Plast, 14333:199% J\
E-109, Industrial Area Bagru Extension, HDPE Pipes for Sewerage
Phase-1I, Bagru Jaipur Rajasthan
02 3010624 24-02-2009 M/s. Vineet Industries 14543 :2004
H-1, 4(AXB) Shree Khatu Shyamyji Industial ~ Packaged Drinking Water
Complex, RIICO, Reengus Sikar-332404 '
Rajasthan
11] 3010523 16-03-2009 M/s. Lamboria Wood Craft, ) 303 : 1989 .
F-118, RIICO Industrial Area Kaladera, Plywood for General Purposes N
Jaipur-303801 Rajasthan ‘
H 3010725 17-03-2009 M/s. Tirupati Plastomatics Pvt. Lid,, 398 (Part4): 1994
: B-141(A), Road No. 09-D, Vishwakarma AAAC ) *
Industrial Area, Jaipur-302013 Rajasthan '
05 3011121 17-03-2009 M/s. Lamboria Wood Craft, 1659 : 2004
F-118, RIICO Industrial Area, Kaladera, Biock Boards

Jaipur-303801 Rajasthan
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06 3011424 18032000 - Mis.N.M. Pipes, o 458:2003
9, Industrial Area Dahod Road Bmwm . MConcrete Plpes
_ 327001 Rajasthan
07 3011525 19-03-2009 M/s. Gokul Cemerit Private Ltd., - | 12269:1987
‘ National Highway-14, Village Bhujaila, - 53 Grade OPC
Bharja, ABU Road Dist. Sirohi-307026
_ Rajasthan . ,
| 3012527 19-03-2009 Ms. Dinesh Irrigation Pvt. Ltd., - 13592:1992
86 B-11, Jhotwara Industrial Area, - - UPVC Pipes for Soil and Waste
Jaipur-302012 Rajasthan Discharge Systems
09 3013125 24032009 M/s Rajasthan Transmission Wires 14255 1995
: Private Limited, Aerial Bunched Cables
A-190, Road No. 1-D Vishwakarma industrial
_ Area, Jaipur-302013 Rajasthan
10 3013024 . 25-03-2009 M/s. Krishnamurari Castings Pvt. Ltd.,,  8794:1988
Gupta International Building, Opp.Jalupura, CID Joints
Link Road, Jaipur-302001 Rajasthan '
1 3014288 31-03-2009 © M/s. Astron Polytech (India) Pvt. Ltd., - 4985 2000 .
H-41 to 45 & 50 to 53 RIICO Industrial UPVC Pipes for Potable
Area, Phulera, Teh : Sambhar, Jaipur, - Water supplies
Rajasthan '
12 3014329 . 31-03-2009 M/s. Astron Polytech (India) Pvt. Ltd., C13592: 1992
‘ ' H-41to 45'& 50 to 53 RIICO Industrial UPVC Pipes for Soil and
Area, Phulera, Teh : Sambhar, Jaipur, Waste Discharge Systems
Rajasthan ‘
13 3002827 02-02-2009 _ M/s. Dwarka Jewellery House, 1417:1999
49, Gole Bazar Ganganagar—335001 Hallmarking of Gold
Rajasthan Jewellery.
No.CMD/13:11]
P. K. GAMBHIR, Dy. Director General {Marks)
¢ feeeh, 27 ¢, 2009

WA, 1559, —WKAT 7Ash <0 (wr) fafm, 1988 & Fafm (4) & SUFAA (5) ¥ T T AT TAH
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F oEgE  Wiga - ORG@ud H AW 9w qﬂ?ﬂﬂmmaﬂw EEE B o o
¥ dem FO W : '
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12 3 4 ' : 5 7 8 9
L 7928703 6-4-2000 TUIRHR GATER dew, vl o vl fasegd, 1417 1999
T, forem qu-413120 wWEEs .
S | )

" 1965 GI/2009—8



3110

THE GAZETTE OF INDIA: JUNE 6, 2009/JYAISTHA 16, 1931

[PaRT 1l—S&c. 3(ii)]

1 2 3 4 5 6 7 8 9
2 7930080 6-4-2009 Veraoht Efem R fir,  Aebweik Juwer (Wb 14543 2004
TZHE 185/186, TR WAV R v ¥
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wife H, W-18, T,
Titager ferenier, Foon wewrg-
416234 TERP |
4 930181 8-4-2009 WwMRZ WP fulin, W ¥ frg 12818 1992
TSN 96 (1-9) taewd, st W ity
i e wens, fyen ol W e
WOPIY-416507 RO |
5. 7930282 3-4-2009 WrewE W fafuds, gl o awim Pew 1359 1992
T HEN 96 (1-9) Tewandt, yoweh wew wyweR T
e R Wi, faen ot ety vy sefer
WIOBIT-416507 TORTZ | 3k Wl e % forg
ikt e |
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LSTEREMAR ol wey wiwwr- '
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TRAB-S WA, ol feww W %
o TRE-431604 ORI | avewen)
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Hror 43 e qut-411030
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New Delhi, the 27th May, 2009

$.0. 1959.—In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certification)
Regulation 1988, the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in.the

SL Licenee Grant = Name and Adress of the Party . Titleofthe Standard ~ ISNo. Part Section Year
m @ o @ . OR ©® M ® O
. 7928%3 642009 Manikchand Panachand Mchta Gold and Gold Alloys, 1417 19%
A/p Nimgaon Ketki Taluka Jewellery/Artefacts-
Indapur, District Pune, 413120 Fineness and Marking
~ Maharashtra
2. 30080 642009 Indrayani Drinking Water Pvt. Ltd Packaged Drinking 14543 2004
Gat No. 185/186, At Post Ambi ~ Water (Other than Pack-
Talegaon Dabhade, Taluka aged Natural Mineral
Maval, District Pune-410507 © Water
Maharashtra , :
3 X997 64-2009  Shri Shankar Vijay Saw Mitl Prelaminated Parucle 12823 1990
' Plot No. C-18 MIDC Gokul ~ Boards
Shirgaon, District Kolhapur- - .
| 416234, Maharashtra ®
4. 7930181 842009 Chemplast Sanmaritd. Unplasticized PVC 12818 1992
GatNo: 96(1-9) Deverwadi Village Screen and Casing Pipes
Taluka Chandgad, District For Bore/Tubewell
: Kolhapur-416507, Maharashtra
35 7930282 842009 Chemplast Sanmar Lid. UPVC Pipes for Soiland 13592 1992
GatNo. 96(1-9) Deverwadi Village Waste Discharge Systems
‘Taluka Chandgad, District For inside and Outside
Kolhapur-416234, Maharashtra  Buildings, Including
Ventilation and Rain Water
. System
6 7913585 842009  Shree Industries . Packaged Drinking 14543 2004
: Plot No. G-18 MIDC, District Water (Other than Pack- -
Latur-413512, Maharashira aged Natural Mmeral
. Water) -
7. 7930787 1742009 Kirloskar Oil Engines Ltd. - Horizontal Centrifugal 6595 01 2002
D31, 5 Star MIDC, Kagal A/P Pumps for Clear, Cold
Talandage Taluka Hatkanangale Water—Specification-
District Kolhapur-416202 Part 1 : Agriculturaland
Mabharashtra : Rural Water Supply
‘ Purposes ‘ :
8 7913484 842009 OmDatarDrinking Water . Packaged Drinking. 14543 2004
: Plot No. D-48 MIDC District Water (Other than Pack-
Nanded-431604 Maharashtra aged Natural Mineral
| | Water) -
9. 7934391  17-4-2009 Rushabh Industries Mini Domestic Water 15558 2005
S.No. 61, Lagad Complex Heater for use with LPG

Narayan Peth, District Pune-
411030, Maharashtra

[No.CMD/13:11)

P. K GAMBHIR, Dy. Director General (Marks)
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- - 8.0. 1560.—In pursuance of sub-re
Regulations 1988, of the Bureau of Inglan Standards,

New Delhi, the 27th May, 2009

gulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification)
hereby notifies the grant of licences particulars of which are givenin

the following schedule :
SCHEDULE
SL.No. LicenceNo. GrantDate  Name and Address Title of the ISNo. Pat  Sec.  Year
1 of the party Standard
N @ e - @ &) ©) o ® ©
1. | LO709802 9-2-2009 M/s. Mauria Udyog Ltd. LPG containers 14899 2000
‘ ] Sohna Road, Sector 25,  for autotmotive
’é' Near Gounchi Octroi use '
” Post Faridabad—121004
Haryana _
2 L0177 - 11.2-3009 M/s. Bharrat Barreland - Drums, large, fixed 1783 ® 1988
‘ g - Drum Mfg, (P.)Ltd. ends, Part 2 Grade
7 50th Mile Stone, Village B drums
Bhagola, Tehsil Palwal,
o Distt. Faridabad.
51 o
3. 19714791 3-3-2009 M/s. Aman Industries,  Unplasticized 4985 2000
' Village Rohad, Rohad  PVC pipes for
{ Byepass, Opp. Reliance  potable water
si Petrol Pump, - supplies
Bahadurgarh, Distt. L
* Jhajjar, Haryana.
4, 19711381 19-2-2009 M/s. Chawla Hose Mfg.  Non-percolating 636 1988
2 ' Co., Modem Industrial -~ flexible fire fight-
' Estate, Mama Chowk ing delivery hose
. Road,PartB, :
i Bahadurgarh, Distt.
FF Jhajjar, Haryana. ,
5. LA9713385 3.30009  Ms. Falcon Firematics  Portable fireex- 940 - 2003
B Pvt. Ltd., 305, Phasé tinguisher Water
V1, Udyog Vihar, type (Gas
Sector 37, Gurgaon, Cartridge) N
Haryana
6 LOTI36E | 332009 M FalconFirematics Portble fireex-40204 2001
Pvt. Ltd., 305, tinguisher,
e Phase VI, Udyog mechanical
4 . Vihar, Sector 37, from type
' Gurgaon, Haryana
© 7. L9713486  3-3-2009 M/s. Falcon Firematics  Portablefire 2171 1999
‘ e Pwt. Ltd,, 305, ' extinguisher,
4 " Phase VI, Udyog: dry powder
w Vihar, Sector 37, cartridge type)
Gurgaon, Haryana

-

{No.CMD/13: 11]

P, K. GAMBHIR, Dy. Director General (Marks)
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3. 3000116 27-1-2009 U feefram wew w. R, W 122,123, 694 : 1990
301 019, forem semm
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301 019, foren sromm -
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13. 3005429 19-2-2009 ¥ Tt whvrer vt P et 29, O 20-24, 1786 : 1985
A sieiifrer e, geretan, frest By feerir dm AR g
Toen stem, werear wad R wEHE e
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New Deihi, the 27th May, 2009

8.0, 1561.—In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certification)
Regulation 1988, the Bureau of Indian Standards, hereby notlﬁ&s the grant of licence particulars of which are gwen inthe

following schedules :
SCHEDULE
8l.No. . Licence No. Operative Name and Address Article Process Covered by the Licences
(CM/L-) Date of the Licensee and the relevant IS :Designation
1 2 3 4 5
- FEBRUARY,
L 3003526 2212009  ‘M/s. Shubham Products 14543:2004
2/11, Sunder Nagar, Sendra Road,  Packaged Drinking Water
Beawar-305 901 Distt. Ajmer,
_ Rajasthan
2. 3000015 27-1-2009 M/s. Shivpriya Cables (P.) Ltd. 7098 (Part 1}: 1988 7
' F-122, 123 Chopanki Industrial ~ Crosslinked Polyethylene Insulated PVC
Area Bhiwadi-301 901 Distt. Sheathed Cables
Alwar Rajasthan
3. 3000116 2712009  Mys. Shivpriya Cables (P.)Ltd., - 694:1990
F-122, 123 Chopanki Industrial PVC Insulated Cables
Area Bhiwadi-301 901 Distt.
‘ Alwar Rajasthan
4 3000217 27-12009  M/s. Shivpriya Cables (P.)Ltd., 1554 (Part 1): 1988

F-122, 123 Chopanki Industrial
Area Bhiwadi-301 901 Distt.
Alwar Rajasthan

PVC Insulated (HD) Cables




-
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1 2 3 4 5
5. 3001522 27-1-2009 M/s. Nav Bharat Tubes Ltd., 1161 :1998
' 94D- Industrial Area Jhotwara, Steel Tubes for Structural Purposes
Jaipur-302012 Rajsthan _
6. 3001623 2-2-2009 M/s. Raturaj Pipes and Plastics 13592:1992
Pvt. Ltd., F-116-118, RIICO UPVC Pipes for Soil and Waste
Industrial Area GUDLI, District. Discharge Systems
Udaipur-313024 Rajasthan
7 3002322 2-2-2009 M/s. Shree Ram Sati Rubber 5382:1985
Industries B-11, Old Industrial Rubber Sealing Rings for Gas Mains.
Estate Opp. L.T.I. Pur Road, Water Mains and Sewers
Bhilwara-311 001 Rajasthan
8 3002726 5-2-2009 M/s. Rathi TMT Saria Pvt. Ltd., 1786: 1985
SP-71-72, RIICO Industrial Area,  High Strength Deformed Steel Bars and
Khushkhera, Bhiwadi-301 019 Wires for Concrete Reinforcement
Alwar, Rajasthan
9. 3005227 9-2-2009 My/s. Ashoka Cables Pvt. Ltd. 1554 (Part1): 1988
(G1/156, Road No. - 9, RIICO PVC Insulated (HD) Cables
Industrial Area Bindayaka, Jaipur .
Rajasthan.
10. 3005328 6-2-2009 M/s. Ashoka Cables Pvt. Ltd. 7098 (Part 1): 1988
G1/156, Road No. -9, RIICO Crosslinked Polyethylene Insulated PVC
Industrial Area Bindayaka, Jaipur- Sheathed Cables
302012 Rajasthan.
11. 3005025 11-2-2009 M/s. Mega Cable J-1075and 1086 7098 (Part 1): 1988
J-7075 and 1096 RIICO Crosslinked Polyethylene Insulated PVC
Industrial Area Phase II1i, Sheathed Cables '
Sitapura Jaipur-302022
Rajasthan.
12. 3005126 11-2-2009 M/s. Mega Cable J-1075and 1086 1554 (Part 1): 1988
J-7075 and 1096 RIICO PVC Insulated (HD) Cables
Industrial Area Phase I!I,
Sitapura Jaipur-302022
Rajasthan.
13. 3005429 19-2-2009 M/s. Rathi Special steel Limited 17861985
SP-29, F-20-24, RIICO Industrial High Strength Deformed Steel Bars and
Area, Khushkhera, Wires for concrete Reinforcement
Bhiwadi-301 019 Distt. Alwar
Rajasthan
14, 3005631 19-2-2009 M/s. Krishna Traders J-1206, RIICO 14609: 1999
Industrial Area, Phase I1I, Dry Chemical Powder for Fighting A, B, C
Sitapura, Jaipur, Rajasthan Class Fires
15, 3005732 19-2-2009 M/s, Krishna Traders J-1206,RIICO 4308 : 2003
Industrial Area, Phase III, Dry Chemical Powder for Fighting B and C
_ Sitapura, Jaipur, Rajasthan Class Fires
16. 3006330 24-2-2009 M/s. Shree Vardhman Power 398 (Part4): 1994
- Pwvt. Ltd., G-849, Road No. 14 Aluminium Alloy Stranded Conductors
Vishwakarma Industrial area, (aluminium Magnesium silicon type)
Jaipur-302 013 Rajasthan.

[No.CMD/13: 11]
P. K. GAMBHIR, Dy. Director General (Marks)
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# 604/844 | '

(2) T FH (am) § arfder fvg o o0 e dow o
20, 11, 12(AP), 13, 1409, 15(), 16, 17(W"), 18, 19, 20(%FT), 21 R 33, 34( W), IS¢,
36(HT), 37(ANT), 38( W), BI(WT), 9S(WT), Q6L WI¥) , 245( WY, 250( W), 1243( W)

drw i -

- T e o R 7 9 o skt ol vene wewes 768, 765, 764, 763 i 666, 0. R
fag'a' whiwm € '

Y-T-U-F - TE U TR § T W 666 T 3 W TN 654, 653, 418, 419, 416, 415, 414,403,
3 405 W ToRRk W T TR W & WheRy d T Toomy farg & W w1

TG T U TR Si -t % e ww ol fe T o g e " ol 1

TR TR TR TEN 302 Y TG MWW 842, 243, a2, 240 3238 W T Spg
IS G 841, 791, 45, 50, 791 Fg "' 3 vt ¥, W & sy wed Tt R ool o e
ARG S Fawen & wfsfr i v foow fex v’ 2 fired 4

03 T T TR W T2, 250, 12, 249, 14, 17, 96, 95 ¥ Yok g¥ fog =" qu vl & 4

- T I FEA H I T 95, 20, 81, 34, 35, 36, 37, 38, 1243 3 15 ¥ TORR-EE T WA

waw wl ¢ sheveme wem 727, 728, 736, 737, 740, 747. 9 vk 6 o Tow 748 % gt e gl
T I 756 g ' e W 757, 758, 767 @ W ¥ s faeg 5 e e

(™. . 43015/3/2006-TFromamieng:1]
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New Delhi the 25th May, 2009

- 8.0. 1562.—Whereas by:the notification of Govemment of India inthe Ministry of Caalnumber S.0. 2191 dated
the 31stJuly, 2008, and subsequently amended vide 5.0. 3055 dated the 6th November, 2008, issued under sub-section (1)
of Section 7 of the Coal BearmgAms(Acquumon andDeveltmment)Act, 1957 {20.0f 1957)(hereinafter referred to as the
said Act) and published in the Gazeite of India Part II, Section 3, sub-section (ii) dated the 9th August, 2008 and the 15th
November, 2008 respectively, the Central Government gave notice of its intentionto aoquue Jand and rights in the locallty
specified in the Schedule appended to that notification; -

- And-whereas, the competent authority in pursuance of Section 8 of the said Act-hasmade.hisreponto‘-ﬂ\e Centre!
Government;

And whma&ﬂowmﬂGmmntaﬁercmndumgmeMdmpmmm«momukmgﬂnGwemnem
of Chhattisgarh, is satisfied that:

* (a) -the land measuring 9.258 hectares (approximately) or 22; ﬂm{mnnmly) as All- Rxghts inerover lhe
said lands described in the Schedule “A” appended hereto and;

b) thenghtstomme,quarry boredlgmdsemhfurwm,workandcarrymymmemismﬂmlandsmusurmg'

357.735 hecmres{appraxnnately) or 883.96 acres:(approximately) described in:the Schedule “B” appended
hereto should be acquired.

Now therefore, in exercise of the powers conferred by sub-section (1) of Section 9 of the Coal-Bearing Areas
‘(Acquisition and Development) Act, 1957, the Central Government hereby declaresthat—

(a) all rights in or over the said land measuring 9.258 hectares (approxunmly) .or 22.88 acres {approximately)
described in Schedule “A™ appended hereto and;

(b) the rights to mine, quarry, bore dig and search for win, work and carry. away minerals in the lands measuring
357.735 hectares (approximately) or 883.96 acres (approkimately) described inthe Schedule “B” appended
hereto are hereby acquired.

The Plan bearing mumber/SECLBSP/GM/(PLGYLANDY/ 327 dated the 24th October, 2008 of the areas covered by
this notification may be inspected in the Office of the Collector, Surguja, (Chhattisgarh) or in the office of the Coal
Controller, 1 Council House Street, Kolkata or in the Office ¢f the South Eastern' Cmﬂield*lmﬂe&(&ewnue Section)} Seepat
Road, Bilaspur-495 006 (Chhattisgarh);

SCHEDULE “A”
Binkara Underground Project; Bishrampur Azvea
District Surguja (Chhattisgarh) -
ARl Rights ‘
SLNo." Nameofvillage PatwariHalka  VillageNumber = Tahsil District AreainHectares  Remarks
: Number R '
L Gumgarakala 4 135 Ambikapur -Surguja 9.258 Part

Total:-9.258 Hectares (Approximately) or 22.88 Acres (Approximately).
1. Plot numbers .tb-heaequm invillage Gumgarakala (Part):
654(P), 663(P), 665(P),735(P). 763(P), 764(P), 765(P), 768(P), 769“’773 TI4(P), 775(P), 797(P).
- Boundary Description:

A-B Line starts from poiftt “A” in v:ﬂageGumgarakala and passes threugh-plot-numbers 768,765, 764 763,666
and meets at point “B”.

B-BI1-B2-B3-B4BS Line passes in village Gumgarakaia through plot numbers 666, point: Bl plot nurnber 654 pomt B2 B3,
& B4 and meets at point “B5”.

BS-BG-A Line passes in village-Gumgarakala through plot-numbers-666,:665, 774, 775,797, pomt B6 plot number

736 then along eastern boundary of plot.number 768 and meets at starting ‘point “A”.
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SCHEDULE“B” B

Binkara Underground Project, Bshrampur Area
District Surguja (Chhattisgarh) .
Mining Right : =
SL.No. Nameof village PatwariHalka  Viliage Number Tahsil District Areain Hectares Remarks
. Number
3 Gumgarakala P9 135 Ambikapur Surguja  327.191 - Part
2 Katkona P9 39 Ambikapur Surguja 30544 Part

1. Plot numbers to be acquired in village Gumgarakala (Part):

45(P), 461049, S0(P), 51 t0 391, 392(P), 393 10402, 403(P), 404, 405(P), 414(P), 41 5(P), 416(P), 418(P), 4 1%(P), 42010 652,
653(P), 654(P), 666(P), 667 to 726, 727(P), 728(P), 736(F), 737(P), 74&(P), 741 t0 746, 747(P), 748 10 755, 756(P). 757(F), 758(P).
75910762, 763(P), 764(P), 765(P), 766, T67(P), 768(P), 276/790, 273/189, 192/791 (P), 531/792, 151/793, 86/801,427/802, 123/822,
54/823, 55/824, 392/829, 728/830, 648/833, 648/834, 648/835, 648/836, 648/837, 648/838, 667/839, 170/840, 233/841(P), 244/842,
392/843, 604/844,

2. Plot numbers to be acquired in village Katkona (Part):

2(P), 11, 12(P), 13, 14(P), 15(P), 16, 1 7(P), 18, 19, 20(P), 21 10 33, 34(P), 35(P), 36(P), 37(P), 38(P), 81(P), 95(P), 96(P),
249(P), 250(P), 1243(P).

Boundary Description :
A-B Line starts from point “A” in village Gumgarakala and passes through plot numbers 768, 765, 764, 763. 666 ¥
, and meets at point “B”.
B-C-D-E Line passes in village Gumgarakala through plot numbers 666, point C & D, plot numbers 654, 653, 418,
419, 416, 415, 414, 403, 405 and meets at point “E” on the common boundary of village Gumgarakala- .
: Gumgarakalakhurd.
EFG | Line passes along the common boundary of village Gumgarakala Gumgarakalakhurd and through point
“F” and meets at point “G”.
G-H- Line passes in village Gumgarakala through plot number 392 then along northem boundary of plot

numbers 842, 243, 242, 240, 238. After that through plot numbers 841, 791, 45, 50, 791, point “H” then along
partly southern bank of Chandanai river and meets at point “I"” on the common boundary of village
Gumgarakala - Katkona.

I-J Line passes in village Katkona through plot numbers 2, 250, 12, 249, 14, 17,96, 95, and meets at point “J”.

J-K-A Line passes in village Katkona through plot numbers 95, 20, 81, 34, 35, 36, 37, 38, 1243, 15 then enters
village Gumgarakala and passes through plot numbers 727, 728, 736, 737, 740, 747 then along southern
boundary of plot number 748 after that through plot numbers 756, point “K”, plot numbers 757,758,767
and meets at starting point “A”. '
[F.No. 43015/3/2006-PRIW-I]
S.C. BHATIA, Dy. Secy.

. =2 faeeht, 3 97, 2009
AN, 1563, 2T TR | T U 67 (3 3R ) afufram, 1957 (1957 F 20) (5 v 0= .
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1 ssraﬁ@m%mmmﬁwm%mmmﬁﬁm@#ﬁm)mmsmarﬂ@
28-3-2008 Tt Pt 39 TETTEY (Hiew-fofew), T fafivs, wom @, @< andue. fafeem, d9m-1, A, s
TN A AR TETHE (AN | aeiveE S wEEm Vo, g fafiE, 56, ToRgm TR, $20 46 I, T,
THEIE-496001 A1 & WENEEF (TN WAWT) , Y WA et qve feande wediege, ieam <, F5 O, T
o T i, 1, ST TR e, HIeET-700001 7 weeRy, faen 1ag, aﬁwﬁmﬁaﬁfﬁmmm%
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IR 2 W YT —
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T = IR | @ B e aegol gt o seR et o Ol gt F 13w WS R aifuerl w1 o ey o B

aﬂﬁm@qmml

et #(1)wm%amwmwmmf$aﬂéwﬁamwﬁmmﬂ%fm
w4 o wiwa wen e # sl T dhead S TR Tt o v 5 9 e afe

(2) w08 F IT-4T (1) B 1 v Iy, e Wi =i fafem 1 & fra wmom ik wem wiver,
smivwal # @ g IR = 0 fafy sl g g W s 3mSR G | snedd H g # e s i
Hfafraa w4, % HE W, FO B IR I A AEEE TIFA §, T A A NG 7 F IS990 (1) F aefer axfergfea ofn
B U gft A e WP sfed ® gey F fafi= ford @ deht gf « fafas gel @t gt d mse w P afuer
2 waY ¥ s W e fawhel iR swE g F v welant @ sfvera vt fafv Rol S5 weR W s
fafrag = fea 3m |

(3) mm%ﬂm%ﬁuﬁmﬁafmﬁ{ﬁﬁmmmﬁmﬂﬁawmmmm
o, ot gfit o fest it gft F W 50 W F afrer W afufem & s afSa s g g

(4) FTT TR A Fraen FETE, |, TR TRE W SEHA-700001 F I AUFET I 97 3 S ol

m%mmn,u’ss,m‘u‘z(ii)m9hﬁ, 2006 & WerTfir srfaeen | wiam. 3629, fat aevaR Wk

% T 9 11, TE (3), ITETE (ii) F FHiE Fa. 2307 T 18-8-2007 g0 wifa fohan e 2, v wifverd @

w0 § frgea fpa €
| et .
AerdeTH AT
Toren T, Baiteg
A A Qﬂ!’l“ﬁﬁfmf@ﬁﬁ 701 ) rAeTgaEEnt/08/01 arérE 28 wid, 2008
adt sifteer:
(%) T i
®G UM AH o e qmA gawe (ema) " feomit
(1) (2) .3 (4) (5) (6) (7 (8)
1 i wHg TR b S 20.87 51.5489 =M
2 BRI wAE TR 28 319.88 790.1036 o
3 aEge WHH TR 27 3693 91.2171 am
4, LRl warg T’ 28 600.83 1484.0501 i
5 AR e R 2 - 131.95 3259165 i)
6 fadimn WA AT P 360.22 - 889.7434 AT
7 Lt TER TR 28 295.13 7289711 qof.
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LW W T A o faren Lo S (W) eyl

| T

(1) (2) (3) (4) (5) (6) (7) (8)

I ] wlE T 531 (W) 25 5.5081 Hm

2 e T TR 543 (ph) 100 469300 oui

3. T CREET TR 536 (W)
542 (o) 56.50 139.5550 -
543 ('pef) of

4 - oeveeh TR T 539 (ph) 111.20 2746640 o
541 (yoh) i
540 (ph) s
535 (W) B U
538 ()

5  CUREEM.  WRFm TR 1850 45.6950 aof
337 (W) o

g | 20743 512,3521
(F) & T 91 : 1887.46 THRT (TIT) ~ 46620062 WNT (TPIFT)
(@) oA g . 207.43 W (W) = 512.3521 Qg (W)

(M) WA Y (H+ W) : 2094.86 YRR (TRIYHT) = 5174.3783 WG (OmwmT)
T 7 (17 Sty oo Ao ek weit wower ol ok ol
1. I FSAEIG : 25(9M), 26(9FT), 27(WAT), 28, 29,39, 31,32, 33, 34, 35, 36, 37, 38, 39, 40 (W) |

2. 9 Y+ 50, 52/1, 53, 54, 55/1, 5512, 56, 57, $8/1, 58/2, 58/3, 5874, 58/5, 59, 60, 61/1, 6172, 62, 63/1,
63/2, 63/3, 64, 65, 66(*W), 70, 71, 76, 83, B4(WW), 8S, 86/H{WFT), 86/2, 86/3, 88, 89, 202(WWI), 212, 213/1,
213/2(9F), 214 | 224, 225(9T), 226( W), 227(%W), 228 & 232, 238, 239(NF), 240/1, 240/2, 241 | 244, 245/1,
245/2,245/3, 246, 247, 248/1, 248/2, 249 @ 258, 259/1,259/2, 260, 261, 262 | 270, 271/1 ﬁzws 272 | 278, 279/1 ﬁ
279/3,280/1 W 28073, 281 W 293, 29471, 29472 | 294/3, 204/4( W), 204/7 | 204/10, 294/11 (AT, 295(9RT), 296/2(5m),
296/3, R 296/5, 297/1 ¥ 297/8, 298, 299, 300/1 R 300/4, 301/2 | 30173, 302 & 306, 307/} 30773, 308 | 310, 311, 312,
313, 314/1 9¥31472, 315, 316, 31771 §317/13, 318 ¥ 320, 321/1, 32}/4, 321/5, 3219 9/ 321/32, 322#325 326/1 | 32672,
327 9329, 33071, 330/2, 331 9 350, 351/1, 351/2, 352/1, 352/2, 352/3, 353 & 361, 362/1 | 362/10, 363@374 375/1 |
375/5, 376 | 388, 389/1, 389/2, 390 W 396, 397/1, 397/2, 398 W 404, 405/1 , 405/2, 406 W 410, 411/1, 411/2,412 B 415,
416/1, 4162, 417 R 419, mnﬁmm 421 R 424, 42571 W AM/B, 426, 427/1 W 427/4, 428 | 431, 43211, 432/2,433 7
- 445.

3. S WEITER 1192, 197, 198, 199, 200, 201 | 203, 204( W), 205/1, 205/3( W), 208, 215(TMT), 216 & 218,
219/5, 221(¥PT), 222( 0T), 223( WRT), 236/2, 236/4( W), 237, 239, 240/1 , 240/2( 1), 241 242/2( W), 249, 273, 316,
320 9 326, 327, 341(9P1), 342 & 344, 345/1 ﬂ345/4 346, 347, 348/1 1\343/3 349, 350, 351/1 | 351/7, 352/1 @ 352/4,
353 ¥ 360.

4, FW PEEN 2 17 (9), 18(A0T), 19(9FT), 20/1 § 20/4, 21 ¥ 32,33/1, 3372, 34 V40, 41/1 R 4174, 428 52,
53/1 9 5372, 54, 55/1, 55/2, 56 R 66, 67/1 R 6172, 68, 69/1, 69/2, Tt W 80, 81/1 ﬁsws 82,83/1,83/2,84 ®90,91/1 §
91/5, 921%93 94/1,94/2 95/1,95/2, 96 | 100, 101/1, 102, 103/1, 103/2, 104/1, 104/2, 105, 106, 107/1 " 107/3, 108 |
121, 122/1 ¥ 122/8, 123 9129, 130/1, 13072, 13073, 131#147 148/19 14874, 149, 150/1 R 150/3, 151 § 156, 157/1 §
15773, 158, 160, 161C¥RT), 163/1, 163/2 (WH1),166 (9RT), 167, 168 (W), 169, 170/1 | 17073, 17 172/1, 172/2, 173,
174, 175/1, 175/2, 176, 1771, 177/2, 178/1 B/ 178/5, 179/1 ® 17977, 180, 181/1, 18172, 182, 183, 184/1 ¥ 184/4,
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185 PT), 1868 192, 193/1-R 193/4, 194'R - 196; 19771, 19772, 198 V20320874, 2BL, 20,2067 W 2066, EPAILY,:
2120 21278 213, 214, 2151 ®215/8,:216, 217/1, 21772, 218 230, 23145, 23172, 232, 2301, 2392, LRI
239/2.,2397%, 24071 W 240/4, 24171, 2412, 242/1, mﬂ 253, 25471, 125802, 255 W26y 261, 2672, 268, 2692707 W
27074, 271, 272, 27311, 273/2, 27373, 27411 ﬁzw«t 275, 276/%, 276/2, 277/ 28%, 28241 - 28278, 285 W 2865 281
28772, 288/ R288/3, 28971 § 28973, 290, 293, 294 (WP, 29571 W295/2, 296/, 296/2,. 297 % 308,302/, 303:8°307; 308,
309, 31071, 31072, 311, 312,313/1 | 313/8, 314 A 318, 319/1 H319/8, 320 W 327, 3284, 32872, 3293304, 33012, 331 @
336, 337/1, 33772, 338, 339/1 W 339/6, 339/7( ), 339/BC W), 3390, 340,341, 3421, 34212, 3426, 3437, 343345,
346/19 34646, 347 W 363, 364/1, 365 W 382, 383/1, 384, 386CAMTY, 389, 390 W), I93CNY; "39.395/1;, :39611,
397(T), 398, 39971, 400, 402, 404, 408, 411/1, 447, 482483, 48T, 491(AWTY, 492( LY A93("WTY;, 404( MY, 495, 4963
49771 | 49718, 49&# 304 ,505/1 @ 50576, 506/1, 506/4, S13(WWTY; 514, 515, sss(m-r}x smﬁ”s«n 542,543 W 548,
5494 W), 550, 55T, 552, 559, 655, 657( AT, .

5. W TARTTRR: 71, T32(), 7411, 74/2( M), 75/1 ﬂ'fm 76 ¥-106,. mwuimm 10871 910872, 10978
111, 1121 ¥ 11273, 13 F 115, 11671, 11672, 117, 1181 | 118/17, 119, 12011 & 12073, mﬁm 12371 R T4, 1249 1.
129, 130/1 ¥ 130/5, 13171 ﬁ131/19 132 9 160, 161/1 ¥'161/12,.162; 16371 ¥16373, 164.9°207,.20811 2084209, ]
20974, 210 ¥219; 220/1 | 220/4, 221 W 241, 242, 243, 24471, 271 %Y, 2728 2752767 zss{wmazz 334,3406 W7
341,349, 350(mT), 351 § 369, 371.

6. AT fasTy 171, 2, 3/1 R:374,4, 571, 5/2,6 910, 114 ®11/3, 12, 131 ﬂwzﬁa A RS ST,
18/ R 18/2,19® 21, 2211, 2272, 23 24/11#24/4,25 26,2711 ¥2703, 28, 2971 W 29782976 /30 W35, 3671 H36/3,37,
3871, 38/2, 39, 4071, 4072, 41, 42, 43/1 | 43/5, 44#4& 477T,.4772, 48 /52, 53/1, 53/2,.54;-55,°S6C TR, 5T, S8
S9CAMTY, 63,64, 66,67, TOFL, 715 72 W33, 74, 751, 7572, 76 MSm 8212, aamﬁmsﬁ 9641 WB6M3, 87,
8841, 89/1, 89:2, 90-¥ 92, 9371 9378, 94 W96, 97/1 WI7/6, 98/1 WI8/2, 99;. 10071, 10072, 1014 NFGH3, 1021100 %
104310571 ¥ 10576, 10641 -106/6, 10T T14,.115/1 #ns/z,nﬁmzz,ma V1237, 124, 1251 26/% W10 12T
w130, 131/1#131/2 1329 138, 1394 ¥ 139/4, 140, 1411 § 14172, 14271 T 142/, AASIRTASIZ, 1AM, 14400 Wt .
145, 14641 RT4643, 147, 148, 14971 149/7;, 150;.151,.152/1,152/2, 153 % 155, 1564, §156/2, 15T;158; zsmﬁ:m
1608 162,.16371;, 16372, 16471/ 16453, 165/1 16573, 166y 467,,1684%:, 16842, 1695 T AT/, 171~

7. AREAERTEEt : 1 § 9, I0/LRT0/3, 11 913, 1471 W H/R, 15, 164 S16/45,°17, 1874 B To2,19, 20,0171 ¥
21/2,22, 23 W24, 25/1, 25/2, 26/1 W 26165, 27, 28110 2815, 29, 3071/ 3073, 31, 32T V3275, 33 939, 401 Q300 414,
4172, 42, 43 RA373, 44T 47, 4871 WAB/Z, 499 56, 57/1 W 577F, S8 W82, 6371 WEHT, 64, 6374 W 65/7; 6641, 66/, 67,
68,69/t & 69, 7076, 77/1 | T773, 78, 79, 80/1. | 8045, 81 R 8658771 R BW18, S&W-91; 9271 §9217; 93/, R9373
948 96, 97/T & 97/5, 98, 99; 100, 101/1. W 101/22,.102°8 118, L1975 A 119/5, 120823, lwmi»mis 12551267 |
126/13, 127 129, 130/1 ¥ 130716, 131/1: 13176, 132 ® 136

8. TFEHIEGAT: 1, 2, 3, 7(9F), 18(APTY, 19,20, 21 (A0TF, 22 -89 9071 T0r11, 915192, '93: 94 9FATGTS
108,109 & 41, 142, 1450 WY, 157¢9);, 158 § 191,
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2. MABETE : 543 (YR

3. TR 536 ¢HEY, S42(qUY, 543(1#7
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[E. 43015/6/2006-Taamis®g-1]
TH. YA, 3ET ufem

New Dethi, the 3rd June, 2009

‘ S.0. 1563.—Whereas by the notification of the Government of India in the Ministry of Coal number 5.0. 2094
dated the 18th July, 2007 issued under sub-section (1) of Section 4 of the Coal Bearing Areas (Acquisition and Development)
Act, 1957 (20 of 1957) (hereinafier referred to as the said Act) and published in Part II, Section 3, sub-section (ii) of the
Gazette of India dated the 28th July, 2007, which was subsequently amended vide number S.0. 364 dated the
29th January, 2009 published in Part [I Section (3), sub-section (ii) of Gazette of India dated the 14th February, 2009, the
Central Government gave notice of its intention to prospect for coal in 2094.89 Hectares (approximately) or 5174.3783 Acres
(approximately), of the lands in the locality specified in the Schedule annexed to that notification;

And, whereas the Central Government is satisfied that coal is obtainable in a part of the said lands described in
the Schedule appended to this notification;

Now, therefore, in exercise of powers conferred by sub-section (1) of Section 7 of the Coal Bearing Areas
{Acquisition and Development) Act, 1957, the Central Government hereby gives notice of its intention to acquire the
land measuring 2094.89 Hectares (approximately} or 5174. 3783 Acres (approximately) in all rights in the Schedule
appended hereto.

1. The plan bearing number NTPC/TCMP/Sec7(1)/Talaipalli/08/01 dated the 28th March, 2008 of the area
covered by this notification may be inspected in the office of the Deputy General Manager (CM-Civil), NTPC Ltd,,
1st floor,PDIL Building, Sector-1, Noida, Uttar Pradesh or in the office of AGM(I/c), Talaipalli Coal Mining Project,
NTPC Ltd., 56, Gajanandpuram, Kotra Thana Road, Raigarh-496001, Chhattisgarh or at the office of the Chief General
Manager (Exploration Division), Central Mine Planning and Design Institute, Gondwana Place, Kanke Road, Ranchi
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or. at:the office of the Coal Controller, 1, Council House Street, Kolkata-TOQOOI or in the office. of Dlsmqt Collggm
Dristriot Raigarh; Chattisgarh.
i

2 Atteﬂtlon'ishﬂeby invited-to the provisions of Section §:of the aforesaidiAc{whiehpt&!_fidﬁufgﬂom E
Objection to Acquisition : '

- B£1) Any person interested.in any land in respect of Whlch a netification under: suh-w;m (1) of Section. 7 han-
been issued may, within thirty days of the issue of the notification, object to tlnacq;ﬁamn:qf the whale.or:
any part of the land.or of any rights in or over such land.

Explanation.:

(1) It shallnot be an objection within the meaning of this section for any person to say that he, h'tm;:_lfam to.
undertake mining operation. in the land for the production of the coal and those operations, should-nat be.
undumkm by the Central Government or by any other-person.. =

- .
s,

(2) Every objection under sub section (1) of Section:8 shall be made to the Competent Authority in; \mtmgmd L

the Competent Authority shall give the objector an opportunjly of being heard either in-person.or by a;hﬁal
practitioner and shall, after hearing all such objections and after making such. further. enquiry, if any. & he.
thinks necessary, either nvakes a report in respect of the land which has been notified undersub-segtipn{1) of
Section: 7 or of rights in:or over such land, or make different. reports in. respect of different:parcels of such:,

lands or of rights in or.over such land, to the Central. Gowarnment, containing his recommendation o the,

objections togsther with:the-record of proceedings held by him for the decision of the Gommm

(3) Forthepurpoes:thissection, a persan shall be-deemedto be. mtereszted in land whe would: btemuhdm&lam
an:interest imcompensation if the land.or any rights in-or over sueh land where acqulmd under this.Act:

{4) The Coal ContreHer, 1; Council House Street, Kolkata-"i()ﬁﬁﬂl has been: appomtﬁd by, the. Cepiral.
Government: as the Competent Authority under the Section 3 of the said ‘Act vida notifisation: ramber.
S.0. 3629, published: in. Part 1L, Section (3), Sub-section (ii) of the Gazeste of: Indis, dated. the.
9th September; 2006, which: was. subsequently amerfied vide number 5:0.:2307 pawma in- Pors- 1k
Section(3), Sub-section:(ii) of Gazette of India, dated lSth August, 2007

» &,
TALAIPALLI MINING BLOCK
DISTRIET: RAIGARH, CHHATTISGARH

Plaa:number NTPE/TCMP7Sec. 7(1)/ Talaipalli/08/01 dntd 28th mm

ALL RIGHTS ) |
(A) REVENUE LAND | | h
SL Village Thana - District Thana. Totalarca w
No No. ‘(Approximately)-
. Hectare  Acre.

of  Ajijgarth Gharghoda.  Raigarh 3 2087 - SLs4. Pep
® Chotigurha Gharghoda- Raigarth 8 319.88-f@;} 190.1036  Part
® Salehpali Gharghada Raigarh i) 3693 - 91217t Par
04 Raikera Ghargheda.  Raigarh 8- 60083 14840501 Pt
6  Neysmampw  Gharghods  Raigarh v} 13195 D30NS Pas
06  Bichinwa Gharghoda.  Raigarh: % 36022 SI9AM.  Pwk
o7 Tehipall Tonmar Raigarh % 29513, TSI Puk
08 Kudwmibve Leilunga Reigarh. 2 % 2165 s Be
1965 GV2009—10 . E . .

’ p -‘g-‘% ‘\'\. *

'L ‘*'Jt \'}“
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(B) FOREST LAND
Sl Village Thana District Compartment Total area Remark
No. No. ‘(Approximately)
Hectare Acre
01 Ajijgarh Gharghoda Raigarh 531 (Part) 223 55081 Part
i) Chotigurha Gharghoda Raigarh 543 (Full) 19.00 469300 Full
536 (Part) Part
03 Bichinara Gharghoda Raigarh 542 (Full) 56.50 139.5550 Full
543 (Full) Full
539 (Full) Full
, - 541 (Full) 11120 2746640 Full
o Talaipalli Tanmar Raigarh 540 (Full) Full
535 (Part) Part
05 Kudurmahua Leilunga Raigarh 538 (Full) Full
537 (Part) 18.50 456950 Part
Total Area 207.43 512.3521
SUMMARY :
(A) Total Revenue Land : 1887.46 Hectares (Approximately)  =4662.0262 acres (Approximately)
(B) Total Forest Land : 207.43 Hectares (Approximately) =512.3521 acres (Approximately)
(C) Grand Total (A+B): 2094.89 Hectares (Approximately) =5174.3783 acres (Approximately)

LIST OF REVENUE PLOTS TO BE NOTIFIED U/S7(1):
1. Village Ajijgarh : 25 (part), 26(part), 27(part), 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40( part).

2. Village Chotigurha: 50, 52/1, 53, 54, 55/1, 55/2, 56, 57, 58/1, 58/2, 58/3, 58/4, S8/, 59, 60, 61/1, 6172, 62, 63/1,
63/2, 63/3, 64, 65, 66(part), 70, 71, 76, 83, 84 (part), 85, 86/1 (part), 86/2, 86/3, 88, 89, 202 (part), 212, 213/1, 21372
(part), 2140224, 225(part), 226(part), 227 (part), 22810232, 238, 239 (part), 240/1, 240/2, 241 10244, 245/1, 245/2, 24513,
246, 247, 248/1, 24872, 24910258, 259/1, 259/2, 260, 261, 26210270, 271/1t0271/8, 27210278, 279/1 10279/3, 280/1 to
280/3, 281 to 293, 294/1, 294/2 to 294/3, 294/4(part), 294/7 to 294/10, 294/11(part), 295(part), 296/2 (part), 296/3 to
296/5, 297/1 0 297/8, 298, 299, 300/1 to 300/4, 301/2t0301/3, 30210306, 307/1t0307/3, 30810 310, 311, 312, 313, 314/ to
31472, 315, 316, 317/1t0317/13, 3180320, 321/1, 321/4, 321/5, 321/910321/32, 322 t0 325, 326/1, 326/2, 32710329,
330/1, 33072, 33110350, 351/1, 351/2, 352/1, 35212, 352/3, 35310361, 362/1 t0 362/10, 363 t0 374, 375/1 t0 375/5, 376t0
388, 389/1, 38972, 390to 396, 397/1, 397/2, 398 to 404, 405/1, 405/2, 406 to 410, 411/1, 41172, 412t0 415, 416/1,
416/2, 41710419, 420/1 to 420/4, 421 10424, 425/1 t0 425/8, 426,427/1 10427/4, 428 10 431, 432/1, 432/2, 433 t0 445.

3. Village Salehpali: 192, 197, 198, 199, 200, 201 t0 203, 204 (part), 205/1, 205/3 (part), 208, 215 (part), 21610218,
219/5, 221(part), 222(part), 223 (part), 236/2, 236/4 (part), 237, 239, 240/1 , 240/2 (part), 241, 242/2 (part), 249, 273,
316, 320t0 326, 327, 341 (part), 342 to 344, 345/1 to 345/4 , 346, 347 , 348/1 to 348/3, 349, 350, 351/l 10 351/7,
352/1 10 352/4, 353 to 360.

4. Village Raikera: 17(part), 18(part), 19 (part) , 20/1 to 20/4, 21 to 32 , 33/1, 33/2, 34 to 40, 41/1 to 41/4, 42 to 52,
53/1 to 5312, 54, 55/1, 55/2, 56 to 66, 67/1 to 67/2, 68, 69/1,69/2, 7110 80,81/110 81/8 , 82, 83/1,83/2,841090,91/110
91/5,9210 93, 94/1 ,94/2, 95/1 , 95/2, 96 to 100, 101/1, 102, 163/1, 10372, 104/1, 104/2 , 105, 106, 107/1 10 107/3, 108 10 121,
122/1, to 122/8, 123 to 129, 130/1, 130/2, 130/3, 131 to 147, 148/1 to 148/4, 149, 150/1 to 150/3, 151 to 156, 157/1 to 157/3,
158, 160 161 (part) , 163/1, 163/2 (part), 166 (part), 167, 168 (part), 169, 170/1 t0 170/3, 171, 172/1,172/2 , 173, 174,
175/1, 17542, 176, 177/1, 177/2, 178/1 to 178/5, 179/1 to 179/7 , 180, 181/1, 181/2, 182, 183, 184/1 to 184/4 , 185 (part) , 186
to 192, 193/1 to 193/4 , 194 to0 196, 197/1, 197/2, 198 10 203, 204/1, 204/2 , 205 , 206/1 to 206/4, 207 t0 211, 212/1 t0 212/
6, 213,214,215/1 10 215/8,216, 217/1,217/2, 218 10 230, 231/1, 231/2, 232, 233/1 , 23372, 234 t0 238,239/1, 239/2, 239/3, 240/
110 240/4, 241/1,241/2, 242/1, 243 10 253, 254/1, 254/2, 255 10 266, 267/1, 267/2 , 268, 269, 270/1 to 270/4 , 271, 272, 273/1,
273/2,273/3,274/1 to 274/4, 275,276/1,276/2, 277 to 281, 282/1 to 282/8, 283 to 286, 287/1, 287/2, 288/1 to 288/3. 289/1 to
289/3,290, 293, 294 (part), 295/1 10 295/2 , 296/1 , 296/2, 297 to 301, 302/1, 303 to 307, 308, 309, 310671, 310°2, 311,312, 313/

- 110313/8,314 10 318, 319/1 to 319/8 , 320 to 327, 328/1,328/2,329,330/1, 330/2,331 t0 336,337/1,337:2, 338,339/ 1 w0 ‘%39/’6

339/7 (part), 339/8 (part),339/10, 340, 341, 342/1, 342/2, 342/6, 342/7, 343 t0 345, 346/| 10 340/6 , 347 to 363, 364/1, 365 to

.. 382, 383/1, 384, 386 (part), 389, 390 (part), 393 (part) , 394 , 395/1, 396/1, 397 (paz). 398. 39971, 400, 402 , 404, 408. 411/1, 447

482,483, 7,491 (part), 492(part) 493(part), 494 (part) , 495 496 497/1 10 497/4 . 498 to 504 . 505/1 to 505/6 , 506/1, 506/

4,513 s 5b4 515, 535 (part), 536 to 541, 542, 543 to 548, 549 (pari), 550, 531,552, 539, 655, 657 (part) .

5. Vitlage Mayarampur : 71, 73/2 (part) , 74/1, 7472 (part), 75/1 to 75/3, 76 to 106, 107/ to 107/5. {08/1 to 108:2,
10910 111, 112/1 to 11273, 113 to 115, 116/L, 11672, 117, 118/1 to 118/17, 119, 120/1 to 12073, 121 to 122, 123/1 1o 123/4, 124
to 129, 130/1 to 130/5, 131/1 to 131/19, 13210 160, 161/1 to 161/12, 162, 163/1 to 163/3, 164 t0 207, 208/1 to 208/4, 209/1
10.209/4, 210 10 219, 220/1 to 220/4, 221 to 241, 242,243, 244/1, 271 (part) , 272 1o 275, 276, 285 (part), 322. 334, 340 (part),
341, 349, 350 (part), 351 to 369, 371.
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6. Village Bichhinara: 1/1,2, 3/1to 3/4,4, 5/1, 5/2,6t0 10, 11/1to 11/3, 12, 13/1 to 13/2, 13/3, 14/1 to 14/4, 15 t0 17,
18/1 to 1872, 19 to 21, 22/1 , 22/2, 23, 24/1 to 24/4, 25, 26, 27/1 to 27/3 , 28 , 29/1 to 29/5 , 29/6 , 30 to 35,
36/1 to 36/3,37, 38/1, 38/2, 39, 40/1,40/2, 41, 42, 43/1 t0 43/5, 44 t0 46, 47/1, 47/2, 48 t0 52, 53/1 , 5312, 54 , 55, 56 (part),
57, 58, 59 (part), 63,64, 66,67, 70/1,71, 7210 73,74, 75/1 ,75/2 , 76 to 81, 82/1, 82/2 , 83, 84/ to 84/9, 85, 86/1 to 86/13,
- 87,8871, 89/1, 892,90 t0 92, 93/1 to 93/8, 94 to 96 , 97/1 t0 97/6 , 98/1 10 98/2, 99, 100/1 , 10042, 101/ to 101/13, 102,
103 to 104, 105/1 to 105/6 , 106/1 to 106/6, 107 to 114, 115/1 to 115/2, 116 to 122, 123/1 to 123/7, 124, 125, 12671 t0 126/7, 127
10 130, 13171 to 13172, 132 to 138, 139/1 to 139/4, 140, 141/1 10 14172, 142/1 to 142/9, 143/1 to 14312, 143/5, 144/1 to 144/4,
145 , 146/1 to 146/3, 147, 148, 149/1 to 149/7, 150, 151, 152/1, 15212, 153 to 155, 156/1 to 156/2, 157, 158, 159/1 to 159/7, 160
to 162, 163/1, 16372 , 164/1 to 164/3 , 165/1 to 165/3, 166, 167, 168/1, 168/2, 169, 170, 171/1, 171/2. . R

7. Village Talaipalli : 1t0 9, 10/1 to 10/3, 11 to 13, 14/1 to 14/3, 15, 16/1 to 16/2, 17, 18/1 t0 18/2, 19, 20, 21 o 2172 27
23 to 24, 25/1, 25/2, 26/1 to 26/65, 27, 28/1 to 28/5, 29, 30/1 to 30/3, 31, 32/1 to 32/5, 33 to 39, 40/1 to 40/6, 41/1, 4112, 42,
43/1 10 43/3, 44 10 47, 48/1 to 48/2, 49 to 56, 57/1 to 57/3, 58 to 62, 63/1 to 63/7, 64, 65/1 to 65/7, 66/1, 66/2, 67, 68, 69/1 to
69/4, 70 to 76, 77/1 to 77/3, 78, 79, 80/1 to 80/5, 81 to 86, 87/1 to 87/18, 88 to 91, 92/1 to 92/7, 93/1 to 93/13, 94 to 96, 97/1
to 97/5, 98,99, 100, 101/1 to 101/22, 102 to 118, 119/1 to 119/5, 120 to 123, 124/1 to 124/5, 125, 126/1 to 126/13, 127 10 129,
130/1 to 130/16, 131/1 to 131/6, 132 to 136. ' g

8. Village Kudurmahua : 1,2, 3, 7 (part), 18 (Part) 19, 20, 21 (part), 22 to 89, 90/1 to 90/11, 91, 92, 93, 94, 95 to 107, 108, 109
to 141, 142, 145 (part), 157 (part), 158 to 191. ' :

List of Forest Compartment Nos. to be Notified U/S 7 (1) :

1. Village Ajijgarh i 531 (Part).

2. Village Chotigurha : 543 (Full).

3. Village Bichhinara : 536 (Part), 542 (Full),
. - 543 (Ful)

4. Village Talaipalli ;539 (Part}, 541 (Full),

540 (Full), 535 (Part).
5. Village Kudurmahua : 537 (Part), 538 (Full)
Boundary Description of the Block Area to be notified u/s 7 (1) _ ‘
Line A - B-C - C1 -D -D1 -E -E1 -F : The line starts from point ‘A’ inside'the protected forest area of village Bahamanpali
(Thana Leilunga) moves in south-east direction through plot nos. 35 and 40 of village Ajijgarh, plot nos. 293, 294/4, 296/2
. of village Chotigurha up to point ‘B’ inside the forest then it moves southward through plot nos. 297/1, 300/2 & 300/3
of village Chotigurha up to point ‘C’ in the plot no 323 of the said village. It further moves in the south-east direction
passes through the Govt. Forest, cuts the western boundary of the village Bichhinara (Thana Gharghoda} at point ‘C1”
in plot no. 59 of the said village. it further moves in the same direction & passes through plot nos 56, 63, 67 & 70/1 of
the village Bichhinara up to point ‘D’ at plot no. 3 of village Kudurmahua. It then moves south ward & passes through
point ‘D1’ at plot no. 89 of the said village. It then moves in the north-east direction & passes through plot nos. 21, 20,
19 up to point ‘E’ at plot no. 17 of village Kudurmahua. It then moves in the south-east direction & passes through plot
nos. 145, 143, 157 & cuts the eastern boundary of the village Kudurmahua at point ‘E1” at plot no. 160 of the said village.
It further moves in the same direction & up to point ‘F’ in the southern part of the village Mariakachhar beyond the
protected forest. ‘ _
Line F-F1-F-2 F-3-F4-G : The line starts from point ‘F’ in the southern part of the village Mariakachhar moves along the
bank of the river through the points ‘F1°, ‘F2", ‘F3’, ‘F4’, and finally ends at point ‘G’ in the south-east corner of the
village Nayarampur (Thana Gharghoda) on the plot no. 371 of said village. ‘ :
Line G- H- H1 - 1 - J - K : The line starts from point ‘G’ at plot no 371 of village Nayarampur moves in north west
direction & passes through plot nos. 365, 340, 341, 349, 273, 272, 242, 71, 350, 276, 244/1 cuts the eastern boundary of
village Raikera at plot no. 383 passes through plot nos. 381, 385, 389, 393, 397 & point *H’ at plot no. 399/1 of the said
village. The line then moves west Ward & passes through plot nos. 408, 339/8, 411/1 294, 293, 505/6, 655,515 & point
‘H1” at plot no. 552 of the village Raikera. The line then moves north ward & passes through plot no. 17, 20/4, 19 of
village Raikera & enters the village Salehpali at point ‘I’ in plot n0."316 of the said village. It then passes through plot
no. 321, 341 & point ‘J’ at plot nos. 249 of the village Salehpali. The line then moves east ward & passes through plot
no. 241, 239, 221, 215 of the village Salehpali & ‘plot nos. 158 of the village Raikera & ends at point ‘K" on plot no.
-157/2 of the village Raikera. ' _ : B :
Line K -L- A : The line starts from point ‘K* at plot no. 157/2 moving towards north passing through plot nos. 159.
161, 168, 163 and 166 of village Raikera then passes through plot no. 208 of village Salehpali, plot nos. 185 and 186 of
village Raikera, then passes through plot nos. 205/3, 204 and 203 of village Salehpali cutting its northern boundary at
plot no. 196 of the said village. The line then passes through plot nos. 213/2, 226, 227, 231, 232, 237, 239, 84, 64; 65. 36
and 52/1 of said village. The line then moves upward in the same direction passing through plot no. 26 of village Ajijgarh
and ends at point L’ of plot no. 25 of said village. The line moves in the north-east direction passes through plot nos.
26, 27 and 28 of village Ajijgarh. The line then moves further in the same direction and finally ends at point *A” in the
protected forest of village Bahamanpali (Thana Leilunga) north-east to point ‘L’. ‘ .
' [No. 43015/6/2006/PRIW-1|
M. SHAHABUDEEN, Under Secy.



;s THE GAZETTE OF INDIA : JUNE 6, M09/TYAISTHA 16, 1931 {Pasr H—Sec. 3(i))
oo ou B e APPEARANCES
W Reveh, 11 %, 2009 For the Petitioner SrfD.l-h'mm
o For the Mamagement ©  SriN.A-K. Sawm
WS, 1564 — AP T Stffrenr, 1947 (1947 AWARD
W) W G 17 % e o, s R dedel The Comeal Ministry of Labour vide

Torowte wiiRerr for, 4 yelwety % vy fribet s et
iR B W, sy ¥ Pt oifrs far F Rl
TERR SN sviaretanT sorwe s, Swl ® Ywe (Wt
6772002 W s wolt £, 9t Sl weR W
11=5-2009 W WL o Ul

[®. 21-29011/13/2002- AR @) ]

" MINISTRY OF LABOUR AND EMPLOYMENT
New Dethi, the 1 1th May, 2009

8.0.1564.—In pursuance of Section 17 of the

" Industrial Disputes Act, 1947 (14 of 1947), the Cemtral

Government hereby publishes the awaid (Ref. No. 67/2002)

~ “of ‘the Central Govermment wdustrial Tribunal-cum-Labour

Conitt, Chvennai now zs shown in the Annexure in the

“Industrial Dispute between the employers in relation to

“the management of Neyveli Lignite Corporation Ltd. and

their workmen, which was received by the Central
Govérnmenton 11-5-2009.

{No. L-29011/13/2002-IR (M))
KAMAL BAKHRU, Desk Officer

Monday, the 20th April, 2009
Present : A. N. Janardaman, Presiding Officer

Industrisd Dispate No. 67/2002

(In the matter of the dispute for adjudication under cleuse
(d) of sub-section{1)and sab-section 2(A) of Section [0-of
the Industrial Dispates Act,'1947.(14 of 1947), between the
Managementof Neyveli Lignite Corporation Lid. and their
Workman)

BETWEEN
The General Socresary
NLC United Workers Union
D-13, Mahatima Gandhi Road
. Biock-24
Neyveli-607801. Ist Party/Petiviower
Vs.
The Director
Neyveli Lignite Corporation Litd.

Hnd Party/Respondent

Government,
Onder ﬁaL—!ﬂllllBMmuad!“hdy,
s reloored the dispum to-this Tritwuoal for

Thee stiduie mentioned in that order is :

“Whether there was sny violation of the -
sottioment duted 18905-1995 as alleged by the
NLC Unised Workers Union? If so, to-what relief
the worlanen are entitled?”

2. Tive reference was taken on ﬂe-as-w-:67/2002.
Pursumnt 1o notice, both the parties entered:appearance
andfiled their cluim stateovent and counter statement as
the case may be.

3. The averments in the Claim Statement, in a
awtshell, are a5 follows: —

The Respondent Management employs about
15000 regwiar workmen and 7000 contract labourers
through vervous individual contractors and about 2000
comtruct beurers who are members of the Indco-Serve
Cowpmative Seciety. The Rospondent, started employing
contvact inbowrers afier I”Oml!mutbrukehough the
comdrectors were changed in the same work place.
Neyveli Lignite Corporation Industrial Cooperative
Seciety shonty catied Indco-serve Society was formed for
the bowefit of contract lebourers in 1990. The erstwhile
contract jabourers were made members thereof. In the
meantime they bad already put in continuous scrvice for
wbout 10 years. Pursuent to repeated demands by the
conwect workammen {0 the Respondent to regularize their
serwices, a settlement dated 18-05-1995 under Section-
'12(3) of the 1D Act was entered into agrecing to regularize
the cowtract debourers within 5 years in a phased manner.
Accordingly, 774 workers were regularized by 1996 and
766 wovkemen in 1997, 2000 employees selected after
interview duning 1999 were not regularized. Thereupon an
Induswinl Dispute was raised which was cventually
molomed: by Govermment of India to this Tribunal. While
59, the Reapondent regularized 918 contract workers

Jeswving the reweining workers in the statas-quo ante.

This is comtcary so the setsiernent dated 18-05-1995. There
we Jange mamber  of vecepoies of permanent workmen.
Abowt 2000 sewract workemen have not so far been

migniarised. They are doing the same work of permanent
warianen-wivo get Rs. 9,000/~ as salary per mensem in the

-ainimem wheress contract labourers are getting only

Rs. 3090/ as adery per weensem. It is unjust, arbitrary
and eolourable exercise of powers. it is violative of
deowine of cqmel pay for cqual work and violdtive of
aminle 14 and 79 (d) of the Constitution and Rale-25(V)(z)
of Comwaxt Labvur Conwwal Rules. It is again-an- unfair
Jabowr practice within Section-2fRt)(a) read with ltem-13
of the V Sciveduie of the Industrial Dispute Act. It is again
prohibited under Section-T and an offence undér Section-
25U wd Sextion-29 of the 1D Act. Tt is prayed that an
svwand may be passed hollimg the action viokstive of the
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settlement dated 18:05-1995.and 50 dicect the Respondent
to regulavize the remaining contract workmen with all
consequantis] henefits and ‘arrears,

4. The Respondcnt in the Counter filed raised the
contentions, a precis of which is as follows:

"The. Petitioner Union has no locus standi to file
the Industrial Dispute. To meet the contingent needs
‘there-was a practice of smploying contract labour which
practiceshad many pitfalls. An Industrial Cooperative
Society by name NLC. Industrial Cooperative Society
referreédito.as Indco-Serve Society was formed- in 1983,
1t wes 1o take amd execuote different items of work
entrusted by NLC. Thereupon the requirement of
contract labour came .dewm substannally "Pursuant to
ngh Coanrt orderdated T2:02-2001-in WP No. 2551/¥999
in.a secret batiot held on ¥9:03-2001 the NLC Workers
Progressive WUnion-emerged.as the largest representative
union.and is the solerecognized union, The setttement
entered on 18-05-1995 specifically stated .the
requirement of qualifications, length-of servieein Indce-
Serve subject to . test and seiection. The Respondent
identified 777 workmen:on the basis of fixed.norms:and
absorbed them in 1996 in the first.phase. For the
second, third and fourth phases also norms were fixed
and 721 ‘Indco-Serve workmen were absorbedin 1997
-and in third-and fourth phases out of 2000 interviewed
candidates, 1190 have been absorbed. A total of 2,688
have.aiready been:.absorbed by the fourth phase. There
is nothing to show that the Petitioner Union is
representative of IndcosServe members or acting under
it. It is'not correct to say that all indco-Serve warkers
have a right to be regularized. The -settlement
contemplated only .absorption in stages ‘and -on
conditions. The claim of the Petitioner Union is
misconceived. The settiement covers only indco-Serve
workersdeployed to NLC only. For operational reasons
B and C Units and Fertilizer Units have become defimct
from April.2001. Contract workers are not engaged for
regular-work, Comtract workers cannot claim.continuity
of service -for service rendered under the: Contractor.
Indco-Berve -workers .do 'not work continuously. The
settiement .under Section-12(3) ‘does not contemplate
automatic absorption of ai! the lndco-Serve workmen.
There 4s no violstion of sertlement terms. The
Respondent had been abserbing IndcesServe workmen
in the ;past yvesrs in terms of the settlement. Being
contrect-workers, their wages are different from regular
workren. There has'beenno unfnirtahnurmcticeor
violation :of any:statutory provision. The Responident
has not wichmed the setthernent. "The +workmen are not
entifled:to any relief and.the reference:may-be answered
‘against the petitioner union.

5. The points for consideration are :

(i) Whether there was any violation .of the -

settlement.dated 18-05-1995. mn!ieged by the
"Petitioner Union ?

(i) 1fso, to-what relief the mm md m

Point No. 1
6. On the side of the Petitioner Union, WW1 was

- examined in Chief and in part. Ex. W1 to Ex.- W4 were

marked. On the side of the Respondent, MW1 was

examined and Ex.M1 toExM4wmmarked

7. While the matter stood pending for further
enquiry, petitioner's counsel stated that the matter may
‘be closed for thé“present and liberty may :be given to
file a fresh Industrial Dispute. The counsel for the
petmomr thereafier filed a memo not pressing the ID
reserving liberty to get the benefit of order in WP No.
8/1996 and WA No. 2045 and 2529/2002 subject to the

. resuitsof SLP filed by the second party before the

Hon'ble Supreme Court against the grder dated
16-02-2008 in the above Writ. Appeals.

-8. "Fhe Jearned counsel for the Respondent arguing

on the:merits contended that there is no viofation of the
.settiement. He further pointed out that the Petitioner

U.mm;smt a-party.in the SLP or in the ‘Whit Petitions.
He contimuped tosargue that reliefs sought for in the

'refemnoexnd in the Writ Petition.and Writ'Appeals are

different. According to him, petitioner has.abandoned
the:tlaim:and they are virtually not ertitled-to:any relief
-andiitistherefore that they have not pressedtheir claim.
So the present claim of the Petitioner Union is only to
be dismissed, he argued further.

9. On behalf of the: petltnoner, WW1 was examined
in Chief in part who did net tum-up thereafter for the
continued examination in chief or for cross-examination.
On-‘the Respondent’s side MW has been examined.
The Petitioner Union has not proved that they are
entitled to the claim made in: the Claim Statement. It has
not.adduced the whole of the evidence. Their claim is
40 :¢lose the Industrial Dispute as not pressed. It is with

“iberty to get the benefit of order-in WP No. 8/1996 and -

WA Nos. 2045 and 2529/2002. That is not a question
‘germane for consideration in this reference. The

petitioner has-not vigilantly pmsecuted their claim.

‘Evidence was adduced .only in-part. They have not
adduced wgﬂnnce in‘whole. WW1 was examined in part.
He did not turn up thereafier and has left the matter not
prosezuwd farther-leaving no worthy -evidence.

“Therefore, | am to hold that there is no violation
of the settiemwent dated 18-05-1995 as alleged by the NLC
United Workers [Union and, ‘hence, the reference is

‘answeved in fwowof the’' Respondent.

10, The ltbmy %o get the benefit, if any of arder in
WP No8/96:and WA'Nos. 2045 and 2529/2002 claimed
by the Petitioner Qmon has.to-be under a separate #ction
contimgent-on the supervention of an orderin favour of
the petitioners therein:and on proof of the very fact and
that in law the be therein accruing to them are also
to be extended to the ‘petitioner herein in a proper

-adjudication. If the petitioner succeeds inamaking out a

proper. cese there is no reason why petitioner has no
vight to veserve the liberty to sue for such benefits since
technical rules of resjudicata or estoppels etc. are not
always relevant in industrial adjudication which are
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particularly not to be applied since the award herein
passed is not after a full-fledged enquiry.

Point No. 2

11. Resultantly, the Petitioner Union is not entitled
to any relief.

12. The reference is answered as above.

(Dictated to the P.A., transcribed anrd typed by him,
corrected and pronounced by me in the open court on
this day the 20th April, 2009).

A.N.JANARDANAN, Presiding Officer
Witnesses Examined:
For the | Party/Petitioner : WW1, Sri P. Kuppuswamy

For the Il Party/Management : MW1, Sri N. Muthu
Documents Marked:

On the petitioner’s side

Ex.No. Date Description

ExW1 10-11-1999  Copy of the Industrial Dispute

raised by the 1st Party before the
Asstt. Labour Commissioner.

Remarked filed by the 2nd Party.
Counter filed by the 2nd Party.

Ex.W2 30-08-2000
ExW3 11-12-2000
Ex.W4 18-07-2002
On the Management’s side
Ex. No. Date

Failure Report.

Description

ExMI 1805-1995  Section-12(3) Settlement.

ExM2 23032001 Letter of Regional Labour

Commissioner (Central), Chennai.

Order of the High Court, Madras
in WP No. 8§ of 1996.

Order of Interim Stay granted by
the I-Bench of High Court,
Madras in WA No. 2045/2002.

ExM3 15-05-2002

ExM4  05-07-2002

24092002  Order of Interim Stay granted by

the I-Bench of High Court,Madras
in WA No. 2529/2002.

7% feeett, 11 w8, 2009
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New Delhi, the | 1th May, 2009

8.0. 1565.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT-2/
28/2003) of the Central Government Industrial Tribunal/
Labour Court, No. 2, Mumbai now as shown in the
Annexure in the Industrial Dispute between the employers
inrelationto the management of HPCL. and their workman,
which was received by the Central Governmenton 11-5-
2009.

[No. L-30012/2/2003-1R (M)]
KAMAL BAKHRU, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBALI

Present: A A Lad, Presiding Officer
Reference No. CGIT-2/28 of 2003

Employers in relation to the management of Hindustan
Petroleurn Corporation Ltd.

The Chief Installation Manager
Hindustan Petroleum Corporation Ltd.
Lube Plant-1, Haybunder Road
Mumbai-400033.

AND

Their Workman

Shri B. B. Yadav

Navneet Nagar

Chawl No. 2, Room No. 5
Near Birla Colege, Kalyan,
Distt. Thane

APPEARANCES
Mr, A.G. Nagvekar, Advocate
Mr. J.H. Sawant, Advocate
Mumbat, dated 12th March, 2009
AWARD PART-I

For the Empioyer

For the Workman

The Government of India, Ministry of Labour by its
Order No. L-30012/2/2003- IR(M) dated 21-05-2003 in
exercise of the powers conferred by clause {d)} of sub-
section (1) and sub-section 2 (A) of Section 10 of the
Industrial Disputes Act. 1947 have referred the following
dispute to this Tribunal for adjudication:

“Whether the action of the management of Hindustan
Petroleum Corporation Lid., Lube Plant No.1,
Mazagaon, Mumbai by illegally terminating the
services of Sh. B.B.Yadav w.e.f. 04-04-2002 is
justified? If not, what relief the workman
Shri B. B. Yadav is entitled to 7"

4 ove el caibindiosibiBliths 1 - ciw w0 . o y
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2. Claim statement is filed by the concerned workman
at Ex-7 stating that, he was employed by first party w.e.f.
30-07-1984 in the capacity of General Workman. Due to
some problems, he unable to report on duty from 1993.
First party issued charge sheet dated 31-08-1998 about
said absenteeism. Second party replied the said charge
sheet by letter dated 03-10-1998 informing management
about the circumstances in which he was compelled to
remain absent. He states that, his mother and wife were
sick. Nobody was in the house to look after them. He had
to take them to the Doctor. Even he informed that fact to
management and requested to consider the situation. Even
he submitted medical certificates. However said was not
considered by Inquiry Officer and he was declared absent
unauthorisedly. So he prayed that, decision given by first
party of dismissal for said absenteeism be quashed and set
aside with direction to first party to reinstate him.

3. This is opposed by the first party by filing written
statement Ex-8 stating that, first party HPCL is a Govemiment
of India undertaking, coming under the administrative
jurisdiction of Ministry of Petroleum and Natural Gas. First
party is engaged in refining of crude oil and marketing/
distribution of various petroleum products. First party has
its Headquarters Office at Petroleum House, 17, J. Tata
Road, Mumbai and marketing Headquarters Office at
Hindustan Bhavan, 8, Shoorji Vallabhdas Marg, Ballard

. Estate, Mumbai-L. First party has its refineries at Mumbai
and Vishakhapatnam, Zonal Offices at four metro cities
and regional offices, terminals and various offices all over
India. First party has one of its terminals at Mazagaon
known as Mazagaon Terminal where concemed workman
was engaged.

4. It is stated by first party that, second party was
appointed as workman in 1984 and was posted at Lube
Plant 1 at Hay Bunder, Mazagaon. It is stated that, he was
irregular in attending his duties and was remaining
unauthorisedly absent. He was advised. several times to
improve his attendance but no improvement was shown.
He was unauthorisedly absent from duty from January 1993

to July 1998 for a period of 612 days. He was served with

charge sheet for said absenteeism. The representation
given by concerned workman which was not satisfactory,
charge of willful insubordination or discbedience was
leveled against concemed workman under clause 31 (1)
and habitual absenteeism under clause 31 (7) was leveled
as per standing orders. Enquiry was conducted by giving
full opportunity. One Shri M.N. Desai, was appointed as
Inquiry Officer and then by R.N. Pyde, After considering
the evidence and admission given by concerned workman
about absenteeism, Inquiry Officer observed charge of
absenteeism proved. Considering the same, first party gave
punishment of dismissal. According to First party, said
action taken against second party is just and-proper and
does not require any interference. So it is submitted that,
dispute raised be rejected. ‘

5. No rejoinder was filed by second party.
6. ln view of above pleadings, issues were framed at
Ex-14 which is answered as follows:
_ Issue Finding
(i) Is findings perverse? No.
Reasons

7. Second party made out case that, for remaining
absent for 612 days between January 1993 to July 1998, he
was dismissed from employment. His explanation was not
considered. So it is his case 'tha; said decision is not just
and proper. Whereas case of first party is that, giving full
opportunity, enquiry was conducted and Inquiry Officer
observed concerned workman guilty of the charge of
absenteeism. :

8. No evidence is lead by both sides on the point of
ehquiry and perversity of findings at the time of deciding
part-laward. - ‘

9. In the claim statement, enquiry is not challenged
by concerned workman. However finding is. So issue No. |
on fairness of enquiry is deleted and in this part- | award, |
am concentrating on findings of Inquiry Officer which is
somewhere challenged in claim statement by second party.

10. Inthat light, if we go though enquiry proceedings
filed by first party with Ex-13, we find Inquiry Officer was
appointed who conducted enquiry on number of dates.
First sitting was on 27-03-1999, second sitting was on
15-04-1999 where it appears charge was explained to
concerned workman. Further date of enquiry was 22-04-1699,
Then it was postponed to 06-05-1999 and was opened on
20-05-1999 where Inquiry Officer asked concerned workman
to provide proof about his unauthorised absenteeism and
opportunity was given to him by giving date. Then enquiry
was fixed o.17-6-1999 on which concerned workman
explained that, he has no evidence to explain reason of
absenteeism. Even he was asked on next date i.e.
22-06-1999, 11-08-1999 to justify his absenteeism. On next
date i.e. 24-08-1999 concerned workman admitted charge

of unauthorized absenteeism and requested to show

sympathy and requested to take lenient view. Considering
the admission of concerned workman, Inquiry Officer
concluded enquiry and observed concerned workman is
guilty of charge of unauthorised absenteeism. He had given

_ his finding on 21-02-2000.

11. So evidence placed on record reveals that,
enquiry was conducted in which concerned ‘workman
appeared and he was Tepresented by defence counsel. I
also reveals that, concerned workman admitted charge of
unauthorized absenteeism. When he accepts the charge of
unauthorised absenteeism and when charge of
unauthorised absenteeism was levelled, on which nothing
was stated by concerned workman, one has to observe
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that, absenteeism of concerned workman was without
intimation and without authorisation,

12. Besides, it is not the case of second party that,
he applied. on such and such date. Even it is not his case
that, he submitted medical certificate in the enquiry which
was not considered by Inquiry Officer. Beside it is not his
case that, though he produced documents in the enquiry
about absenteeism, about sickness of his mother and wife,
still it was not considered by Inquiry Officer. So when no
any type of evidence was laid and case is made out about
absenteeism and about reason behind absenteeism or on
decision taken by the management in treating said
absenteeism unauthorisedly, I am of the view that, deeition
given by the Inquiry Officer holding concerned workman
remained absent unauthorisedly does not require
interference.

13. Itis pertinent to note that, no any evidence lead
by concerned workman even before this Tribunal though
he had oppoertunity to do so to justify this absenteecism.
Even he didnot file rejoinder. He filed “no evidence” purshis
Ex-16 informing that, he does not want to lead evidence on
preliminary issues. Issues of fairness of enquiry and
perversity of findings were treated as preliminary issues
on which no evidence is lead. Infact enquiry is net
challenged: So [ deleted issue of fairness of inquiry and
kept alive issue of perversity of findings.

. 14. However, evidence discussed above reveals that,
decision of inquiry officer is just and proper where he
observed charge of unauthorised absenteeism is proved
against concerned workman. Se | answer this issue to that
effect and observe findings not perverse. Hence the order:

ORDER

()] I observe, findings not perverse.

2 I direct beth parties to pastiipate in the
reference on the point of quastum of
punishesent,

Date : 12-03-2009
A.A.LAD, Presiding Officer

& fazeht, 11 =, 2009
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New Dethi, the | 1th-May, 2009-

S:0.1566 .—In pursuance of Section 17 of the
Industrinl Disputes Act, 1947 (14 of 1947), the-Central
Gevermment hereby publishes the award (Ref. No. 152/
2008) of the Contral Goversmant Inciustrial Tribunal/Labour
Cowt, Ernslculam now as.shows in the Annexune in'the
Indusirinl Dispute between the omployers in refation: to
the mamngeewsent of Travancore Titanium Products Ltd.
annl their workmen, which was received by the Central
Government on | 1-5-2009,

[No. L-29012/65/19994R(M)]
KAMAL BAKHRU, DeskOfficer
ANNEXURE

Presant : Shri P L. Novbert; B.A, LL.B., Presiding Officer
(Friday the 3rd day of April, 200971 3th Chaitra; 1931)
1D. Ne. 15272006
@D, 57/1999 of nsimstrind Tribunal, Kollum)

Umien . The General Secretary, :
Union, Anshera. Veedu,
Kaniidenicon: P-O.,

{In Persen)

Maaagement . The Managing Director,
Travancore Titamiom Products-Lid.,
T“P'.O.,
Trivassdwmns-695 021
(In Person)

Thleucmmfu heaving on 25-3-2009, this
Triousel-cum-Labsur Cowet on 3-4-2089 passed the

AW
Tieis is a reference made wmder Section 16(1)(d) of
' “Wimsher the action of the maaagement of
Traompcose Timminss Preducts 1 td., Trivandrum in
workers (Jisted in Anmaxwee A) w.e. f 27-09-1996 is
Justified? If met, to wihet reief the mhnm are
cotithed 7"

2. T fast inasutaiwll avc as follows: hhecadmg

MOdMﬁm :

of ovansose Titamines Produsts:1.1d., Trivendsom. Itis a
Amtesy delinnd under Fastovies Antand is owned by Kerala
Geverment ‘A stutetevy camteen is ran by tse-company
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thromnsmémmnitwe-consisﬁng of representatives -

of employces -and management. About 92 workers are
weorking in thecanteen, of which 50 are regular employees.
The 40 union members were working for 9 years
continuously. However they were notgiven proper wages.
Hence the union raised a dispute and parties were called
for a conciliation by the Asaistant Labour Commiissioner.
On the previous day of conciliation the 40 workmen were
retrenched. They were not-contract labotr as alleged by
the company. The so-called contract is a sham contract.
They were working as employees of the company. They
were controlled and supervised by the company. There is
employer - empleyee relationship between the parties. The

workers are entitled to be reinstuted mﬂlbackwnges and.

other attendant benefits.
3. Aocwdngwnnmw'l‘nmm T"mm

Products Ltd. is a contrelled irridustry gwned by State
Government. The compey is rimning a ‘canteen and its -

employecs are recruited through Employment Exchange/

" paper advertisement. 30% of unskilled carteen workers are

selocted from among persors in the Jocslity whe have lost

their homes due to acquisition of the lamd forthe comparty.

They are regular camoen empioyees. Thecomipury also take
contract labour for e camteen. Such tabsurers sre eniployed

by the contractorand peid by the cortractor. The company

has no control owex them. There is no ‘emplover-employes
relationship between sach workers and the.company. There
was a notification in 1993 inviting spplications for 15 fresh
categories of unskilled fabour including Cantven Muxdoor
Grade-1II and Assistant Cook. Nome of fhe members of the
union got selected in the recraitrrcst. Nowthey are trying to
get employment through back doot. The remedy of the
workers, if any, is agaimst the contracior. The company has
mgmmmumcmm(km&MM)
Act. The workers in this case were members of a society by
name ‘Father Clopath Chariteble Socicty’ and that society
had applied for labour contract for supply of labourers to
the canteen. The contract was given to the society. Many of
the workers in this dispute are even now working under the
society. The union is incompetent to raise the dispute as it is
not a recognised union. Whenever there is shortage of
regular hands in the canteen comtract workers are engaged
temporarily. The company has not terminated the service of
any worker. The company denies that everyday about 92
workers are engaged in the canteen and out of them 40 are

contract workers. The management denies engagement of |

these workers continuously from 1987 to 1996. It is also
denied that more than 50 vacancies had arisen in the canteen
and that the contract is a sham one. The workers are not
entitled for any relief.

4, In the light of the above contentions the points
that arise for consideration are: ‘

1. Whether the 40 union members were.contract
workers?

2. Is the contract sham?
3. Is the termination of service legal?
4. To what relief the workers are entitled”?

1965 GL2009—11 -

~ The evidence cotisists -of the ordl testimony of
WWs. 1 to 3 and documeritary evidence 6f Exts. W1 1020
on the side of the union and MW1 ahd Exts. M1 to M-23
on the-side of the management. .

5. Poiat No. 1: Themrefemeis'thﬁtmedo
workers mentioned in the annexure to the reférence ire
oonunawﬁmandﬂw thstiontobe@dld%diswhether
' inatic ) i réléviit oy hote that the

\ gyl 40 workers at
ﬂnmﬂi&ypimdﬁmmceofﬂwcaﬁ e Yisinpara |7
of the claim stutérment that for the first time in the pleadings
there isati mdicatlbttﬂnmofkers joihed service as cotract
workers. Itissllégndmpam 17 (repeated para 17) that the
contract is a sham ‘ohe. mworkersweresupemsadand
controlied by the tanagémént directly and the contractor
had no role i in 1t Thm igeifiployer-employee relatmnshlp

ent R ﬂieworkcrs There is also a

éitishied para 17) tharthe union

members were working ndiusisly for 9 years in the

canteen and they acquired, tite status of permanent
employees. But the management s a specific chitention
that whenever there was shomige of regular e&pk)yees

1970 (forshon CLRA Act) ’l‘hg
servant relationship between

Ext. M 6: belie the whoks'contention of the union
that the 40 workers were employed by the cortipany and
téeated ds direct employees of the' cémny Ext. M6 is a
representatwn ‘of the union submitted ta the company ‘on
14-09-1998. The very opening sentenie s that the um(m
members were working in the canteeh o
daily wage. They were not getting e bertiflis of PF, eave
benefits etc. The daily wage they ‘were gt '
per day. It is also stated that the Coriily Wil
regular employees. Though the union fiember
for the test their experience in the canteen fe
was not counted by the management and th
threat of termination. They also made arequy
25% of the vacancy to the union membel
working as contract workers in the canteen
them. Ext.M-7.is a petition submitted to Assi§
Commissioner © on 11-8-1998 stating that all me
the petitioner union were casual contract labe)
working in the canteen run by the management’
from 1987 till their retrenchrient on 27-9-1996. It is
alteged- that when recruitment was conducted and X%
persons were selected Tione of the urion meribers weve:
considered for appointment. Union prays for declarfiig
the termination illegat and giving benefits due to cbniract
casual labourers including PF, ESI, Bonus etc. with
refrospective effect aiid to reserve 10% of vacancy to union
members in permanent employment in the company. These
representations and contention in para 17 of the claim
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statement show that the union members joined the service
‘in canteen as contract labour,

7. Point No.2: It is contended by the union that
there is no genuine contract and the alleged contract is
a sham one. There is no registration under CLRA Act
and the names of licensed contractors are not disclosed.
Agreements between contractors and the company are
also not produced. The management in their written
statement contend that the company is having
registration'under CLRA Act for the purpose of
engaging contractor for carrying out different categories
of work including canteen work. It is relevant to note
that unlike submitted by the union there is not even a
whisper in the claim statement that the company has no
registration under CLRA Act. It is in reply to Para 8 of
the written statement that the union contends for the
first time that the management has to prove that there
is registration (para 8 of the replication) . Even then they
do not specifically deny that there is registration. But
in para 5 of the replication it is stated that there is only
one registered contractor in the company. WW1 the
former President of the union does not say anything

“about the registration under CLRA Act. WW2 one of.
the workers does not deny that there is registration. Ext.
M3 is the certificate of registration with a covering letter
of Assistant Labour Commissioner © Trivandrum. The
certificate is seen issued on 30-06-1975. The nature of
worker in which contract labour is empioyed or is to be
employed is shown as construction work, loading and
unloading of materials etc. It is argued by the union that
canteen work is not a category registered under CLRA
Act. On the other hand the managemefit submits that
the schedule submitted by the management for the
purpose of registration regarding different categories
will show that it includes canteen work also. However
the schedule is not attached to Ext.M8. Ext M8 shows
that there is registration under the Act. But assuming
that the registration does not cover canteen work and
the management stilt engage contract labour for canteen
work, the contract does not cease to become genuine
by reason of abserice of registration. Violation of S.7 will
attract only penal consequences mentioned in S.23 and
25 of the Act. Ext. W-17 is an application of the union
for information under Right to Information Act
submitted to the Public Information Officer of the
company. Ext. W-14 is the information supplied by the
Chief Information Officer. Item No. 10 in Ext.W-14 shows
that from 1987 there were 30 registered contractors in
the company for taking up petty contract work from the
company. The union contends that there is no
provision for petty contract under the Act. There is no
prohibition under the Act for giving petty contracts or
large contracts. Once registration is there under $.7 of
the Act and contractors have license under S.12 of the
Act any type of contract can be given by the company.
Adjudication is made on the basis of the pleadings of

the parties. In the absence of specific denial in the claim
stateseent of the union that there is registration under
CLRA Act and in view of the information supplied by
the officer under Right to Information Act that there are
30 registered contractors in the company and in the light
of Ext. M6 & M-10 representations of the union to the
company, Ext. M7 statement submitted to Assistant
Labowr Commissioner © and Ext.M9 request of union
for comtract work in the canteen the contention of the
union thet there is no registration under CLRA Act that
there are no licensed contractors and therefore the
contract is sham, is unsustainable.

8. To say that the contract is sham it is essential
1o prove the employer-employee relationship. Even to
call an employee as ‘workman’ within the definition of
$.2(s) of LD.Act the employer-employee relationship has
to be established. The burden is on the worker to prove
the relationship. But it appears that the union is trying
to cast the burden on the management saying that the
management has not produced records like list of
licensed comtractors, account books showing payment
of wages, records of contribution to PF, ESI etc.
reganding the workers In this case. Since the union has
admitted in their representations, Exts. M6 and 7 that
they emtored service of the company as contract labour
it is for the union to prove that notwithstanding the
eRTy im0 service through contractor the workers were.
treated by the management as their own employees
throughout. It is thereafter that the turn of the
management to disprove the relationship will arise. In
order to prove the master-servant relationship many
things are 10 be established. The union has to show that
the wages were paid by the management, supervision
and control were exercised by the management, the
disciplinary authority is the management, attendance
was marked in the records of the management etc. There
is no record to show as to who had paid wages to the
40 workers. According to WW 1 the former President of
the union one of the workers used to receive from the
company wages on behalf of all and distribute it to afl.
This casmot happen in a public sector undertaking like
Travancore Titanium Products Ltd. Direct employees of
the company whether they are regular, casual or
temporary each one of them will have to sign and get
their wages. The procedure mentioned by WW1 is
strange so far as direct employees are concerned. The
management denies that the union members are their
employees. According to them the contractor pay wages
to the contract workers and the company does not
maintain any record regarding contract workers, WW?2
one of the workers says that after termination of his
service he is working under contractors since 2002. He
had thus worked under 10-12 contractors up to 2008 and
he was paid by the contractors. He does not say
anything about the payment of wages during the period
from 1987 to 1996 which is the disputed period. Thus
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the union has failed to prove the essential mgredlents
to establish employer-¢émployee relationship between
the company and the workers.

9. It is not enough to plead that the workers were
supervised and controlled by the company. In the claim
statement there is only a general pleading in para 17,
But no specifics like who or which officer of the

‘company was supervising or giving directions and
regarding what all matters directions were given etc. are
not pleaded in the claim statement. There is equally no
oral evidence regarding the manner in which they were
supervised and controtled and the officers who did it.
When MW was in the box nothing was asked by the
union about the superwsnou and control. Thus the
contention of the union remain in the realm of mere
contention.

10. Regarding the dlsclplmary authorlty there is
neither pleading nor evidence. No instances of

disciplinary action, if any is mentioned either by WW1 -

or WW2, 1t is not even alleged that the disciplinary
" authority is the company.

11. If the workers were the company employees
then there should be attendance register both for
regular employees and separate register for causal
employees. What is produced before this court by the
union regarding attendance is Exts,W-11 to 13. But they
relate to the period 2005 only. They aiso do not show

which worker attended on which date noted in the '

documents. When these documents were shown to
WW 1 he said that the workers’ names cannot be made
out from these documents. Even otherwise they do not
relate to the disputed period, 1987 to 1996. According
to the management they do not record the attendance
of contract labour and hence they do not have
" attendance records. . :

12. However the union banks on medical .

certificates, Exts. W2 to 9 issued to some of the workers

by medical officer and certifying surgeon of the -
company in the year 1995. According to the union every. .
_year the factory has to subject canteen employees to - -

medical examination as per rule 96-A of Kerala Factories
Rules, 1947. The fact that such examination was
conducted in the year 1995 indicates that the workers
are employees of the management and not contract
labour. Rule 96-A of Kerala Factories Rules reads:

“Annuzl medical examination for fitness of each
member of the canteen staff who handles food stuffs

shall be carried cut by the factory medical officer or the
certifying surgeon which should include the following:

(i} Routine blood examination.

() Routine and bacteriological testing of faeces .

and urine for germs of dysentery and typhoid.

- (iii) Any other examination including Chest, X-ray
that may be considered necessary by the factory
. medical officer or the certifying surgeons.

Any person who in the opinion of the factory

. medical officer or the certifying surgeon is unsuitable

for employment on account of possible risk to the health
of others shall not be employed as canteen staff. -

Workers who have any skm sores must not be

' allowed to wqu”

13. The provision does not say that whoever is
examined by the medical officer of the factory is a
regular employee or a casual employee of the factory. n
only says that all the canteen staff who handle food
stuffs should undergo medical examination every year.
Therefore even if one of the workers of the canteen is a
contract worker and if he handles foodstuffs a medical
certificate to the effect that he is medically fit, is
necessary. MWI1 has given evidence that medical
examination is necessary only for those who handle food -
stuffs, According to him the cooks and assistants
handle foodstuffs and they alone require such
certificates but not the suppliers, who have no contact

- with food stuffs. It is the case with contract labour also.

14.-Ext.W.16 is an application of the union for

information under Right to Information Act submitted

to the Public Information Officer, office of the Joint
Director of Factories and Boilers Department. The
information sought are whether canteen staff were
examined by certifying surgeon for the year 1996 and if
50 to prove their names and addresses. Regarding the

_ same information is also sought for the period 2007.

Ext.W-15 is the reply to Ext.W-16. The reply is that
during the year 1996 examination was conducted in
respect of 3 factories. They do not include the
management factory. Regarding the year 2007 the reply -
is that no medical examination.of the canteen workers
of any factory was conducted. Hence Exts. W2 to 9
certificates cannot be a piece of evidence to show the
status of workers herein i.e. whether they were contract
labour or direct employees of the company.

15. Ext.W-18 is a letter from Enforcement Officer
of EPF to the management stating that a complaint was
received from the union regarding non enrolment of 45
temporary casual employees of the canteen. The
company was asked to enroll the employees in
Employment Provident Fund and pay arrears of
contribution. Ext. W-19 is a letter from Regional’
Provident Fund Commissioner to the company asking
the company to enroll the names of 45 employees whose
list is Ex. W-20 to EPF and submit returns. Ext.W-20

‘contains names and details of eligibility to GPF. This

does not mean that by reason of enrolment to EPF the
employees become employees of the company. Even
contract labour is covered by Employees’ Provident
Funds and (Misceilaneous Provisions) Act {S-2 (f) (i).
The employer has to pay contribution to EPF. If
contractor is the employer he is liabie to pay
contribution failing which the principal employer has to
pay. Therefore, payment of contributions to EPF is no
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criterion to say that employees are workers of the
company. Exi.M-23 is return of conributions of contract
employees to Employees’ State Ingurance Corporation
in respect of various periods from 1997 to 2007. They
do not relate to the disputed period 1987—1996. It is
printed at the top of Ext.M-23 that return is regarding
employees under contractors. As per 5-40 of Employees’
State Insurance Act the principal employer has to pay
contributions to ESI in the first instance even in case of
contract employees. Therefore the fact that contribution
to EPF or ESI are paid by the principal employer dees
not mean that the employees are employees of the
principal employer.

16. It was lastly contended by the union
representative that the canteen is run under Section 46
of Factories Act which says that a factory having more
than 250 workers should be provided with a canteen or
canteens and hence it is a statutory canteen. It is
submitted that the Hon’ble Supreme Court has heid in
Parimal Chandra Raha Vs. Life Insurance Corporation of
India (AIR 1995-SC-1666) = (1995-II-LLI 339), that
workers employed in a statutory canteen are employees
of the factory and the canteen is part of the main
establishment. It is relevant to note that what is
mentioned in Parimal Chandra Raha’s case is that the
smployees of a statutory canteen are employees of the
main establishment and not a separate category of
employees of canteen. Therefore, to become employees
of the main establishment they should be recruited
according to the procedure as employees of the canteen.
It bas come out in the present case that the canteen
employees are recruited through employment exchange/
newspaper advertisement. There was such a notification
in 1995 inviting applications far the posts of Canteen
Mazdoors and Assistanis and recrunitment was
conducted in 1996. Some of the workers too had applied
for the test. But they did not come out successful in
the test. Ext.M4 is copy of advertisement in newspaper
for recruitment for the year 1995-96. MW 1 says that-out
of the selected candidates 30 were employed as canteen
staff in the year 1996. Had the workers in question been
selected and appointed.- as canteen staff definitely they

would have been employees of the company. But to say

that contract labour working in a canteen by reason of
their employment in a statutory canteen are employees
of the company is unacceptable. Even a canteen
committee does not become the -employer of contract
labour. So they are not regular or casual employees of
the canteen, but only contract labour. A contract
worker normally has no employer-employee relationship
with the principal employer. It is for the union to plead
and prove that the contract is not genuine and workers
are actually treated by the company as its own
employees. There is no such evidence and the union
has miserably failed to prave that the contract is sham.

17. Paint No.3:-According te the union 40 workers

‘who are members of the union were terminated from
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service on 26-9-1996. According to them they have-been

continuously working for 9 years. But, however, long
conract labour work they do not become workmen as
defined in S.2(s) of Industrial Disputes Act as there is
no employer-employee relationship between them and
the company. Once the contract comes to an end their
work also comes to an end. Their employer is the
contractor and not the company. It is incorrect to say

that the management has terminated their service. It is -

dome by the contractor. Hence there is no termination
at all by the management much less illegal termination.
Even if they have worked continuously for 240 days or
more since they are not workmen within the definition
of 5.z{s) of 1.D.Act they are not entitled-even for the
benefits under Section 25-F of L.D. Act.

18. Peint No. 4 :—In the light of the above
findings it follows that the workers are not entitled for
any relief.

In the result an award is passed finding that there
is no illegality in the termination of service of 40
comtract canteen workers and they are not entitled for
any relief. _ 7

The award will come into force one month after
its publication in the Official Gagette.

Dictated to the Personal Assistant, transeribed
and typed by her, corrected and passed by me on this
the 3rd day of Apri, 2009,

P. L. NORBERT, Presiding Officer

APPENDIX

Witnesses for the Union

WW-I  2-8-2007 Shri M.P. Sreedharan Nair.

WW-2 21-8-2007 Shri Unnikrishnan Nair K.

WW-3 6-10-2008 Shri C.Sankara Narayanan.

Witness for the Management

MW - 18-9-2667 Shri N.Sasikumaran Thampi

Exivibite for the Union

W1 21-5-1980 Copy of Standing Orders of the
Management- .

W2 Copy of Medial Certificate in /o
Shri Umnikrishnan.

W3 Copy of Medical Certificate in r/o
Shri Santhosh K.

w4 Copy of Medical Certificate in r/o

_ Shri Shibu.

w5 Copy of Medical Certificate in r/o
Shri A.Radhakrishnan. '

W6 Copy of Medical Certificate in r/o
Shri Gopakumar.

w7 Copy of Medical Certifieate in r'o v
Shwi Devapaian.

Wwé Copy of Medical Certificate in r/o

' Shri Sreelumar B.S.

e Copy of Medical Certificate in r/o

Shri Quseph Rozario.

\aad
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Wi Copy of Suberdinate Service Rules M8 4-12-2006 Copy of Registration certificate
- of the: Management. \ with covering letter isswed by

Wil - i-11-2005 Copy of canteen daily-stendesce Assistant Labour Commissioner
& Absentecism sheer (Central).

WI2 29-52005 Copy of cameen duify silitiilies” 39 26-(3-2(!]2 Copy of letter issued by the
& Absenteeism sheet, : President of Father Clopath

WI3  0i-10-2005 Copy of caiiteett dafly stSnce Charitable . Society to the

. & Absentediam shoet. Management.
Wi4  13-062007 Copy of lelter No. Lml‘” . MI0 26032002 Copy of letter from Titanium
: 07 of the management. . Canteen General Workers”

WIS 29-05~ Copy of fettet No. GIM“ . Union te the Management.

f;f:ﬂ:‘;:s glosf:;:: SD“'“ O 5T 16042002 Copy of judement in O.P-No. 9870
+ of 2002 (y) of Hon’ble High
. Cowt-of Kerala.

WI6 14052007 Copy of the @plmn ' 3
un&mﬁ MI2 09072002 Copy of létter No. MD/OP No.
the Joint Director of Fetoties & 3§70/352/2002 .  fremn | the
Boilers Dept. for the infoamation Management to the Titanium
under Right tor Informasien Act, 2005, Canteen Generat Waorkers Linion.

WIT 14052007 Copy of the dpplication framx Shri  MI3 27-122204 Copy of letier frem Shri B.S.
V.Pratapachandran to the PRO ' Sreekwar to the Chief Minister of
Travancore Titanium Preducts, iy Kerala.
f“"mf"’;ws Right to agt 31072000 Copy of letter of the Managemen

_ nformation Act, . regarding the list of petty

W18 - 30-09-1996 - Letter No. KR/TM/167/ED-111/96 contractors registered as on

the Regional Cemmissioner, . : - ' :
Employees Provident Fund, Mi5 30072004 Copy of contractor (Petty)
. Thiruvananthapuram, Kerala. Regi_stration Form from Shri B.S,
W19  22-10-1996  Letter No. KR/167/GF/ (L¥96/3789A Sreckumar. :
“from the Office of the Regieaal M 16 series Copy of Petty Contract Workers
Provident Fund Commiissioner to salary statement from 01-04-2006 to
the Managing Director, Titamium 30-04-2006 & 01-04-2006 to
Products Lid. _ ] 31-05-2006. '

W20 Ni Details of eligible employees  mM17 . 19072002 Cepy of letter from Father Clopath
relating to Titanium Canteen to EPF. ' Charitaple Society to the

Exhibrits-for-the Mansgement: management.

M| 30-04-1999  Subordinate Service Rules of the M18 13052804 Copy of Notice rcgardmg medical

) Managemnt _ examination of employees.

M2 21081973 COC'*’I inf 0;‘;;3”"“3 DIector’s  wig 01072005 Copy of Notice *regarding medical

M3  28402-1992 Copy of Circular of Planning & | cxamination of employees.
Economic Affairs  (BPE) M20 2797-206 Copy of Notice regarding medical

 Department. " examination of empioyees.

M4 2:01-1995 -Capy of relevant page of  Mp1 23072007 Copy of periodical Medical

| Newspaper (Matlerubiumi). examination report from the Chief

M5  HWOLI995 Copy of relevant page . of Medical Officer, Travancore
Newspaper (Mathrubhumi). Titaninm Products,

M6  1409-1996 Copy of letter from the General _ Thiruvananthaparam.

Sectetary, Titanium CAMSEN ) 1412086 Copy of representation submitted
eneral Workers Union, o b
Trivandrum. _ to Labeur Mmster by ,Tltaiinum

M7 1108198 Copy of petition submitted to the | Cantoen Generat Wockers” Union.
Assistant Labour Commissiener M23  1505-1988 Capy of Return of esatributions to
© Thiravananthapuram by General ESI  Corperation by the

managemeni.

“Secretary of Uiniom.
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New Delhi, the 11th May, 2009

5.0.1567.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.12/2006)
of the Central Government Industrial Tribunal-cum-Labour
Court, Kanpur now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of H.P.C.L. and their workman, which
was received by the Central Governmenton 11-5-2009,

[No. L-30012/62/2005-IR (M))]
KAMAL BAKHRU, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
KANPUR

Present :Sri R. G. Shukla.
1. D. No. 12 of 2006
Bhutlan Singh
Vs,

1. The Director (HRI), Hindustan Petroleum, House
No. 17, Jain Shedji Tata Road, Church Gate, Mumbai.

2. Senior Regional Manager, M/s Hindustan
Petroleum Corporation Ltd., Near Mathura Refinery,
Mathura.

AWARD

The Central Govt. Ministry of Labour vide its letter
No. L-30012/62/2005-IR(M) dated 23-01-2006 sent
following reference to this court:

“Whether the action of Management of M/s HPCL
Mathura/Mumbai in terminating the services of the
workman Shri Bhullan Singh (Driver) w.e.f.
16-12-2002 is legal and/justified? if not, to what
relief the workman concerned is entitled to ?”

2. Afier receiving the above reference the office
registered a industrial dispute numbering 1.D. No.12/2006
and notices to both sides were sent. The workman
appeared in response to the notice sent to him and filed
his claim statement (Paper Nos. 4/1 to 4/8).

3. In the claim statement the workman has stated that
he is a semiilleterate Driver having licence No. B-20/87
dated 10-12-1987 thereby having experience of 19 vears.
He was empioyed by the management O.P. No. 2
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a6 driver in the year 1996 at the rate of Rs. 2500 p.m. Due
to honest, sincere and hard work his pay was raised to
Rs. 2600 p.m. in year 1998 and to Rs. 2800 p.m. in year
2000. He attended his duties daily and driven the car of
the officers of the corporation from 9 a.m. to 7 p.m. daily.

4. That the workman had taken delivery of
cosporation’s car from M/s Excel Motors, New Delhi on
31-08-96 as driver of the corporation. He has taken out
the car from security and rendered his services. In the
register of security staff his name is clearly mentioned as
driver of the corporation while driving the car the workman
himself got petrol filled from M/s Universal Stores Petrol
Pump, Hariparwat, Agra as well as

M/s Seth and sons, Pratap Pura Agra, on credit slips

signed and issued by the then officers of the corporation.

5. That during the course of employment the
workman had filled the “Log Book” of employer’s car
No. UP 80-K/6194 which were countersigned by the then
officer of the corperation.

6. That the workman discharged his duties and got
salary on aforesaid rate even on festivals and National
Holidays.

7. That taking undue advantage of grave alarming
situation of unemployment in the country, the management
did not provide appointment letter, pay slips, identity card,
leave card, full pay etc. to the workman. The management
adopoted dubious methods of denoting the workman as
“‘tourist and travel agents”. For this purpose the
management himself got some bills, letter pads printed by
name “Bhuilan Singh (Tourist and Travel Agents) R/o 46/
95/27, Laxmi Nagar, Behind Prabhu Talkies, Agra” and used
to obtain so called bills for the driving work actually done
by the workman. He never had any such business at the
address given above. It is the address of the ancestral
residence of joint family of workman and his brothers etc.
This residence is situated in narrow street of undeveloped
residential colony. It is alleged that the street is so narrow
and rubbish that neither the car could enter nor any office
could be run at the place.

8. That the management -ado‘pted'unfair_ and

unjustified device for depriving the workman, the status
and privileges of regular workman and to abolish the
work of regular nature being: done by workman and to
show it as a contracted work amounting to unfair labour
practice under the Act.-The management never informed
the registering authority under Contract Labour
(Regulation and Abolition) Act, 1970 about engaging so
called contractor for driving car.

9. That such actions of the management were
illegal unfair hence the relationship of Master and
Servant continued throughout for all intents and
purposes.

10. That meanwhile some similarly situated
employees had filed cases for regularisation. Hence the
management O.P. No. 2 agked the workman ,to sign some
purchases orders for work which he was already doing
under the threat of uremployment the management
forced him to sign the so called purchases orders for

i el " RIS R o ol iy
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which nothing was sold or purchased between the
parties.

11. That the workman continued to discharge his
duties as usual till 16-12-2002, the management had not
paid salary for period w.e.f. 16-10-2002 to 15-12-2002 and

“on demand the management orally terminated service of

workman in the evening of 15-12-02 ordering not to
attend duties from next day.

12. That the oral termination of the workman
amounted to retrenchment as laid down in Industrial

Disputes Act, 1947, The management aiso did not -

comply with sections 25(F) and (G) alongwith rules 76 &
77 of the said Act. Management has employed one
Suresh to drive the car and provisions of section 25 (H)
has not been complied with.

13. That the said retrenchment is illegal and liable
to be set aside. The workman has prayed for his
reinstatement with continuity of services with full back
wages for 16-10-2002 to 15-12-2002. '

14. The opposite parties have filed their written
statement paper Nos. 10.1 to 10.5 against the above claim
statement of the worker denying all the assertions made
in the claim statement filed by the workman making
following overments. ’

15. That the opposite party HPCL is a public sector
corporation and its employees have got status of public
servant. Its employees are employed from open door on
basis of merit-cum-fitness in all respects, class
[Vemployee like driver of a car should have passed S.5.C.
class with light vehicle licence having four years driving
experience. Whenever the corporation require the
employee names are to be called from employment
exchange.

16. It is further contended by the management in
thewritten statement that the claimant was never
employed according the above rules and no appointment
letter and identification card was given to him.

17. That the climant is carrying on business as tour
and travel agent at Agra. In that course besides
providing driver on contact for fixed period be used to
offer himself for the same to prospective clients
including opposite party corporation. It was in this
capacity that the claimant had rendered service as driver
intermittently with the opposite party as and when he
was required to do so, '

18. That for the last time, opposite party had issued

quotation tender on 24-G9-2002 for providing driver for the
period between 16-10-2002 to 15-10-2003 the claimant had
submitted his tender in response to above invitation. It
was accepted by the opposite party vide purchase order
dated 08-10-2002 for the period for 16-10-2002 to 15-10-
2003. 1n compliance of this order the claimant rendered
driver's services on contract for some period later on he

made default and also because of the need of the car was

reduced, the contract was put to an end.

19.That the claimant was not paid salary but
whatever payment was made to him it was by way of

. remuneration for rendering services on the basis of
contract, -

20. That the action of the claimant in getting petrol
filled in car bringing new vehicle from Delhi and making
entries in log book would not clothe him with status of
regular employee as all these acts in normal course are
supposed to be performed by driver engaged on
contract. ‘

21. That the opposite party has denied to have
engaged one Suresh as driver of the opposite party.

22. Tt is further stated that the claimant was neither
employed nor removed from service question of
compliance of sections 25(F), 25(G) and 25(H) of 1L.D.
Act, 1947 does not arise.

23. That the claimant as well as the opposite filed
the documents in support of their respective cases and
oral evidence of Bhullan Singh as WW Ifor the claimant
and Amit Gupta as MW1 for the management was also
recorded. '

24. 1 have heard both the sides at length and
carefully gone through the evidence oral as well as
documentary evidence of both sides. :

25. In the present case the only question which
has to be determined .is as to whether the claimant is an

- employee of the opposite party. The initial burden to

prove that the claimant is the employee of the opposite
party corporation lies upon the claimant himself. It is
submitted by the claimant’s representative that the
corporation opposite party had recruited the claimant as
regular driver in year 1996 for driving the car of the
opposite party.

26. Bhullan Singh in his statement on oath before
the court has stated that he did not move any
application for the post but he was given oral .
appointment. He has alse given details of work in
handling the car. He has admitted in the cross-
examination that his name was not sent by the
employment exchange. He has further stated that he was
getting salary every month but at the same time he has ..
admitted his signatures on various cash bills filled by
the opposite party corporation. It means the assertion
of Bhullan Singh that he was getting salary every month
is false because the cash receipts are in the form of bills
for the work done by him and these bills are in the name
of Bhullan Singh (Tourist and Travel Agent). In order
to show that the corporation got their car driven by the
drivers by contacting agencies who were dealing in the
business of supplying drivers as and when reguired,
various bills in original have been filed by the opposite
party as pointed out above. Ex. M 1 to Ex. M 83 are the
bills in the name of Bhulian Singh (Tourist and Travel
Agent). In all these bills Bhuilan Singh received
payments in different amounts and he has admitted his
signatures on these bills. Salary to a person is always
paid in a pay scale and the amount remains fixed and
annual increment is given to the person drawing salary
but in the present case no such payment of salary has
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been shown. The opposite party has filed contract form
filled in October, 2002 by the claimant for providing
drivers to the opposite party for a certain period and in
that capacity the tender floated by Bhullan Singh as
tourist and trave] agent was accepted by the opposite
Party and claimant offered himself to be a driver for
driving car and in that capacity Bhullan Singh was
driving the car of the opposite party. Merely because he
was getting petrol filled in the car, making entires in the
Log book and taking delivery of new car of the opposite
party will not be possible to accept the version of the
claimant that the opposite party had appointed him as
regular car driver.The opposite party is a Public Sector
Corporation. It has basic rules for getting any person
employed in the corporation. These rules have been filed
as paper nos.. 22/2 to 22/53.In rule 7(1} of these rules the
employment of non-management employee has to be
made from calling name from employment exchange.
Bhutlan Singh in his cross examination has clearly admitsed
that his, name was not sent by the employment exchange.
He has not been able (o give exact date of appointinent and
that appointment was only oral appointment. Neo
appointment letter was issued. He was not given any
identify card also. In such circumnstance without following
regular process of recruitment as provided in the
recruitment rules of the corporation, any appointment made
by any authority is illegal and such appointment is no
appotntment in the eyes of law. Moreover by admitting
signatures and getting amounts mentioned work biHs filed
" by the opposite party, his assertion regarding regular
appointment has no legs to stand.

27. It is vehemently argued by the
Ld.Representative of the workman that the above
signatures on the bills were forcibly obtained by the
opposite party and the same cannot be accepted in
favour of the opposite party. It is pertinent to note that
if these signatures were got obtained forcibly, the
claimant ought to have complained to any authority or
even police so that any resistance could have been
shown at this stage. The reasen for putting signatures
by Bhullan Singh on the bills is not acceprable in as
much these signatures have beenr made in Ex. M1 to Ex.
M 83 and he contimaed to receive payments and put his
sighatures on several revenue stamps and making no
resistance at all will go to shew that he was getting
payments in the capaeity alleged by the opposite pasty
and anything suggested by the lesened representative
of the claimant against the same is not acceptable. An
attempt to get cash book ledger and Balance shect
summoned from the management was made by the
Claimant but in the teeth of Ex. M1 to Ex. M83 and
admitted signatures on these documents, summening of
cash book and Balance sheet was of no use,

28. It is also argued by the learned representative
of the opposite party that according to the Recruitment
Rules for recruiting driver, his age should have been not
more than 30 years at the time of appointment.
According to Bhullan Singh he was given oral
appoiniment in year 1996 where as.per his admission he

was borm on 1-1-1963. Thas he was overage at the time
of his alieged oral appointment. The submission of the

Ld. Representative of the management that no officer will
appoint a person of over age at the risk of his own

service and that too without following the procedure

provided in Recruitment Rules has force. Further it has
been pointed out that the claimant has net filed his
original driving licence he has only filed its photocepy.
He has also filed copy of insurance policy car battery,
service car, car sale certificate and copy of poliution
comrol certificates. These papers do not help him for
establishing that he was given regular appointment by
the opposite party corporation.

29.The opposite party by way of oral statement of

its witness and also by proving the various bills signed
by Bhuilan Singh have successfully established the fact
that Bhullen Singh was not their emplovee at all.

30. When there is no relationship between the
opposite party corporation and the claimant as master
and servant, no industrial dispute could be raised and
as such the reference is bad in law.

31. Last but not the least accarding to Bhullan Singh
his services wese terminated on 15-12-2002 (as per ciaim
statemsemt) bt in referemce order this date has been
nweationed as 16-12-2002. The claimant did not take pains
to get this daee rectified. In this situation also the reference
is bad and it has to be rejected on this score also.

32. Under the above circumstances the above
referemce is hereby answered against the claimant. He
is.nat the employee of the opposite party Corporation
as such he is not entitled to any relief. Accordingly this
award is given against the claimant.

R. G. SHUKLA, Presiding Officer
¢ feeeh, 11 7, 2009
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New Delhi, the § ith May, 2009
S.0.1568.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award (Ref. No.57/2006)
of the Certral Government Industrial Tribunal-cum-Labour
Court, Emakutam as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Mahalaxmni Indusirial Corporation and their
workman, which was received by the Central Government
on 11-5-2009.
[No. L-3001 1/3522005-1R (M)

KAMAL BAKHRU, Desk Officer
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ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM
Presdiit :Shri P.L.Norbert, B.A;, LL.B., Presiding
(Wednesday the 22nd day of April, 2009/2nd
Vaisakha, 1931)
L. D. No. 57 of 2006
(1.D. No. 172006 of Labour Court, Kozhikode)
Union The Secretary ,
10C Workers Co-ordination Committee
10C Chelari Plant, Malappuram, Kerala.
By Adv. Sri Jacob Abraham.
Management : 1. The Proprietor,
Mahalaxmi Industrial Corporation,
112, Phase-1, GIDC Area,
Mehsana Gujarat. :
2. Sh. Chelangat Pushparaj, Contractor
Indane Bottling Plant, M/s. JIOCL
Chelari Plant, Malappuram, Kerala.
3. M/s. Chusma Taluka Sarvoday
Mazdoor Sahakari Mandli Urmi
Shopping Centre, New B.K. Cinema,
S.T.Workshop Road, Mehsana,
Guijarat ‘
By Adv. Anil Kumar.
This case coming up for hearing on 22-4-2009, this

Tribunal-cum-Labour Court on the same day passed the
following :

AWARD

This is a reference made under Section 10(1)(d)
of Industrial Disputes Act. The reference is :

“Whether the industrial dispute raised by Indian

il Corporation Workers Co-ordination Commiftee:

(Loading and Unloading of Bottling Plant, Chelari)
against the contractor engaged by 10C, Chelari
over the demands mentioned in 'Annexure Al
justified? If so, to what relief the concerned
workmen are entitled?*

2. On summons the union and 2nd management
entered appearance - and 'filed their pleadings.
Managements 1 and 3 remained absent. However when
the case was posted for evidence and after prolonged
adjournments the union filed proof affidavit of their
witness. But the witness was absent for cross
examination by the management. Despite repeated
postings and positively for evidence of the union today
the union and its witness were absent. It has to be
presumed from the disinterested attitude of the union
that there is no existing dispute for adjudication. There
is no point in keeping the case pending indefinitely.

In the result, an award is passed finding that the
demands of the union mentioned in 'Annexure -A’ to the
reference are unjustified and the workers are not entitled
for any relief. o : :

The award will come into force one month after
its publication in the Official Gazette.

1965 GL2009—12

Dictated to the Personal Assistant, transcribed
and typed by her, corrected and passed by me on this
the 22nd day of April, 2009.

] -P. L. NORBERT, Presiding Officer
Appendix :Nil.' '
=4 feeett, 11 9%, 2009
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New Dethi, the 1 1th May, 2009
§.0. 1569.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.36/2003)
of the Central Govemment Industrial Tribunal-cum-Labour
Court, Bhubaneswar as shown in the Annexure in the

" Industrial Dispute between the employers in relation to

the management of Bamebari Manganese Mines of TISCO
Ltd. and their workman, which was - received_by the
Central Government on 11-5-2009. -
© [No.L-26012/5/2003-IR (M)}
KAMAL BAKHRU, Desk Officer
ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR '

Present : Shri N.K.R. Mohapatra, Presiding Officer,
C.G.LT.-cum-Labour Court, Bhubaneswar.

Industrial Dispute Case No. 36/2003
Date of Passing Award-3rd April, 2009
BETWEEN

The Management of the Manager,

Bamebari Manganese Mines of M/s. TISCO Ltd.,

At/P.O. Bamebari, Via: Joda, Orissa, Keonjhar.
1st Party-Management.

And

Their Workman Shri Ashok Kumar Ridhing,

AUPO Qrs. No. S/IRE-8, Joda, West Uppser Camp,

P.0.Joda, Orissa, Keonjhar.- '
- 2nd Party-Workman .

APPEARANCES

M/s. P.K.Mohanty :  For the 1st Party-Management
Advocate. ‘
Shri Ashok Kr. Radhing: For Himself -the 2nd Party

: ' Workman. :
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AWARD
The Government of India in the Ministry of
Labour, in exercise of powers conferred by Clause (d)
of sub-section (1) and sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947) have
referred the following dispute for adjudication vide their
Order No.L-26012/5/2003 -IR(M), dated 27-11-2003.

“Whether the action of Management of Bamebari
Manganese Mines of TISCO Ltd., At./P.O.
Bamebari, Dist.Keonjhar, in terminating the
services of Sh. Ashok Kumar Ridhing, PL. No.
183685, Ex.-P.R.Mazdoor,with effect from 5-6-1998
is justified. If not, what relief the workman is
entitled to?"

2. The workman was engaged as a piece rated
worker on 14-11-1992 on compassionate ground on the
. death of his father. But afier so being appointed he was
found in the habit of remaining absent frequently
without any leave application. Lastly on 19-6-1997 he
remained absent till 24-6-1997 and again from 29-7-1997
for which he was issued with a charge-sheet-cum show
causes on 30-6-1997 and 11-9-1997 respectively vide
Ext.-1 and 2. As the workman did not respond to these
notices an Enquiry Officer was appointed to enquire
into the case. During enquiry separate notices were sent
for his participation but due to his absence the
proceedings was closed ex-parte and ultimately he was
discharged from service with effect from 5-6-1998.

3. Challenging the above action and order of the

Management the workman raised an Industrial Dispute-

resulting in the present reference. It is alleged by the
workman in his claim statement that on the abeve two
occasions he applied for medical leave by submitting
necessary medical certificates but in ignorance of the
same he was charge-sheeted deceitfully by sending the
charge sheet/show cause in his home address when after
the alleged absence period he was found on duty. It is
further alleged that the departmental enquiry was
conducted behind his back.

4. The Management in reply to the above,
contended that the domestic enquiry was conducted
fairly and due to non participation of the workman he
was set exparte and according to the standing order he
was discharged from service taking into consideration
his past conduct of poor attendance and the suspengion
order issued to him earlier.

5. On the basis of above pleadings of the parties
the following three issues were framed. But during
hearing of the case the workman remained absent for
which he was set exparte and the exparte evidence of
the Management was recorded.

ISSUES

1. Whether the reference is maintainable?

2. Whether the Domestic Eni;uiry initiated against
the workman was fairly disposed of with due regard to
the principles of natural justice?

3 It" not, what relief the workman is entitled to?
FINBINGS
ISSUE NOS.1t03

6. These issues are taken up together as they ate
inter-dependant.

Exts.-1 and 2 are the charge-sheets-cum-show
cause notice, Ext.-3 is another notice issued to the
workman after appointment of an Enquiry Officer, Exts.-
4 and 5 are the Registered postal letters with A.D. which
had returned back to the Management without service,
Ext.-6 is the order-sheet of the proceeding file, Ext.-7 is
the proceeding file, Ext.-8 is the enquiry report, Ext.-9 is
the order of discharge, Ext.-10 is the representation
which the workman had made after the order of
discharge was communicated to him.

7. With reference to the above documents it is
deposed by the Management that the workman was
cremically remaining absent from time to time without
amy loave application and that during the period of Sept.
1994 to Aug. 1996 he had only worked for 96 days. The
evideace of the witness further shows that when show
cause motice-cum-charge-shects were sent to the
worlaman, vide Ext.-1 and 2 in his home address for his
abaemoe from 19-6-1997 to 24-6-1997 andi from 29-7-1997
till the dste of notice dated 11-9-1997, the same had
reurned back with a postal. endorsement “Absent”.
Samilerty when another notice, Ext.-3 was sent to him to
participate in the domestic enquiry, the seme had also
returned with a similar postal endorsement.as evident
from Ext.-3. Therefore, in these circumstances the
Maemagement can not be blanded with a bisme that the
omquiry was rot conducted fairly. Besides Ext.-10, a
represemtation of the workman which he made after his
discharge from service, is found totally silent sbout any
such tacit tactice being adopted by the Management to

8. Thus Under the above circumstances, I find
thet, the Management was just and prager in his action
of discharging the workman from service for his £T0sS
miscomduct of remaining absent from time to time
without leave appiication. :

9. The reference is answered accordingly ex-parte

N. K. R. MOHAPATRA, Presiding Officer

LIST OF WITNESSES EXAMINED ONBEHALF
OF THE 2ud PARTY WORKMAN.

No witnesses have been examined on behalf of the
2nd Party-Workman,

. LIST OF DOCUMENTS EXHIBITED ON BEHALF
OF THE 2nd PARTY WORKMAN,

No documents have been exhibited on behalf of
the 2ad Party- Workman.

LIST OF WITNESSES EXHIBITED ON BEHALF
OF THE IST PARTY MANAGEMENT.

M.W -1- Shri Rajendra Kumar.
LIST OF DOCUMENTS EXHIBITED ON BEHALF
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OF THE 1st PARTY MANAGEMENT.
Ext.-1-Charge-sheet.
Ext. -2-Charge-sheet.
Ext.-3-Enquiry Notice.
Ext.-4-Postal Address with A.D.
Ext.-5-Postal Address with A.D.
‘Ext.-6-Order-sheet of Enquiry Officer.
Ext.-7-Enquiry Proceedings. '
Ext.-8-Enquiry Report,
Ext.-9-Order of Discharge from service.

Ext. -10- Workman representation dated 6-7-1998
for consideration for his reinstatement in to service.

=& feeedt, 11 7, 2009
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New Delhi, the 11th May, 2009

5.0.1570.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award [Ref: No.83(C)/
2008] of the Industrial Tribunal Patna as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of LIC of India and their
workman, which was received by the Central Govemment
on 11-5-2009.

[No. L-17012/42/2008-IR (M)]
KAMAL BAKHRU, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER,
INDUSTRIAL TRIBUNAL SHRAM BHAWAN,
BAILEY ROAD, PATNA.

Reference Case No. 83(C) of 2008

Between the Management of LiC of India Ltd., Patna
and their workman Sri Shiv Kumar, represented by

B.M.S,, Patna.
For the Management : Sri Navin Kumar, Rep. of LIC

: Sri Ram Prasad, General
Secretary of Union.

Present : Vasudeo Ram, Presiding Officer,
Industrial Tribunal, Patna.”

" For the workman

AWARD
Patna, dated the 20th April, 2009.

By adjudication Order No. L-17012/42/2008- IR(M)
dated 20-11-2008, the Government of India, Ministry of

. Labour, New Delhi under clause- (d) of sub-section (1)

and sub-section (2A) of Section 10 of the Industrial
Disputes Act, 1947 (hereinafter called 'the Act' for

_brevity has referred the following dispute between e

management of LIC of India Ltd., Patna and their
workman Sri Nitya Nand Kumar, represented by B.M.S.,
Patna for adjudication to this Tribunal on following : -

“Whether the action of the management of LIC
of India, Divisional Office, Patna in not regularizing the
services of Daily Wage Worker Sh. Shiv Kumar working
for a long period and not giving him regular status of a
permanent worker is justified and legal? If not , to what
relief the worker is-entitled to ?”

2. Both the parties- appeared on notice,
Subsequently a petition for withdrawal of the reference
case has been filed on behalf of the workman and.
moved. Under the circumstances I presume that now no
dispute exists between the parties and hence I hereby

pass a “No dispute Award”.

3. And this is my award. _
VASUDEO RAM, Presiding Officer.

Hﬁf{ﬁﬁ 11 =, 2009
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New Delhi, the 11th May, 2009

5.0.1571 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central '
Government hereby publishes the award [Ref. No.84(C)/
2008] of the Industrial Tribunal , Patna now as shown in
the Annexure in the Industrial Dispute between the
employers in relation to the management of L1C of India
and their werkman, which was received by.the Central
Governmenton 11-5-2009:

[No. L-17012/44/2008-IR (M))
KAMAL BAKHRU, Desk Officer
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ANNEXURE

BEFORE THE PRESIDING OFFICER, INDUSTRIAL
TRIBUNAL SHRAM BHAWAN, BAILEY ROAD,
PATNA.

Reference Case No. 84(C) of 2008

Between the Managemént of LIC of India Ltd., Patna
and their workman Sri Nitya Nand Kumar, represented
by B.M.S., Patna.

For the Management : Sri Navin Kumar, Rep. of LIC .

: Sri Ram Prasad, General
Secretary of Union.

Presnt: Vasudeo Ram, Presiding Officer,
" Industrial Tribunal, Patna.

AWARD
Patna, dated the 20th April, 2009.

By adjudication Order No. L-17012/44/2008-
IR(M) dated 20-11-2008, the Government of India,
Ministry of Labour, New Delhi under clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (hereinafter called 'the
Act' for brevity has referred the following dispute
between the management of LIC of India Ltd., Patna and
their workman Sri Nitya Nand Kumar, represented by
B.M.S., Patna for adjudication to this Tribunal on
following :

For the workman

“Whether the action of the management of LIC
of India, Divisional Office, Patna in not regularizing the
services of Daily Wage Worker Sh. Nitya Nand Kumar
working for a long period and not giving him regular
status of a permanent worker is justified and legal? If
not , to what relief the worker is entitled to 7"

2. Both the parties appeared on notice.
Subsequently a petition for withdrawal of the reference
case has been filed on behalf of the workman and
moved. Under the circumstances 1 presume that now no
dispute exists between the parties and hence I hereby
pass a “No dispute Award”.

3. And this is my award.
VASUDEOQ RAM, Presiding Officer
=% feeedl, 1 7, 2009
1,300,157 2.— Jiifir fyaw sfufem, 1947 (1947

F14) B YR 17 B AR H, BT TR o ané W
s e % yawda ® wag Pries! 3l 39 S #
e, s  fiftee Sivifrs fraR J sivdfir st
T R YaR (e WEm-85(H)/2008] ® vt T
2, S S TR F 11-5-2009 F T €A A

(4. T&-17012/39/2008—37. 3L (TH) ]
A TEE, 2 Afwr

[ TR TR I TN | o

New Delhi, the 11th May, 2009

8.0.1572 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award [Ref. No.85(C)
2008] of the Industrial Tribunal , Patna now as shown in
the Annexure in the Industrial Dispute between the
employers in relation to the management of LIC of India
and their workman, which was received by the Central
Government on 11-5-2009.

[No. L-17012/39/2008-IR (M)]
KAMAL BAKHRU, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER, INDUSTRIAL
TREPUNAL SHRAM BHAWAN, BAILEY ROAD,
PATNA.

Reference Case No. 85(C) of 2008

Between the Management of LIC of India Ltd., Patna
and their workman Sri Sushil Kumar, represented by
B.M.S., Patna. '

For the Management : Sri Navin Kumar, Rep. of LIC .

For the workman  : Sri Ram Prasad, General
Secretary of Union.

Present: Vasudeo Ram, Presiding Officer,
Industrial Tribunal, Patna.

AWARD
Patna, dated the 9th April, 2009.

By adjudication Order No. L-17012/39/2008-
IR(M) dated 20-11-2008, the Government of India,
Ministry of Labouz, New Delhi under clause {(d) of sub-
section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (hereinafter called 'the
Act' for brevity) has referred the following dispute
between the management of LIC of India Ltd., Patna and
their workman Sri Sushil Kumar, represented by B.M.S,,
Patna for adjudication to this Tribunal on following :

“Whether the action of the management of LIC
of India, Divisional Office, Patna in not regularizing the
services of Daily Wage Worker Sh. Sushil Kumar
working for a long period and not giving him regular
status of a permanent worker is justified and legal? If
not , to what relief the worker is entitled to ? "

2. Both the parties appeared on notice.
Subsequently a petition for withdrawal of the reference
case has been filed on behalf of the workman and
moved. Under the circumstances 1 presume that now no
dispute exists between the parties and hence I hereby
pass a “No dispute Award”.

3. And this is my award.
VASUDEO RAM, Presiding Officer

RS TR IR [ Sy e
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New Delhi, the 11th May, 2009

8.0.1573,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award [Ref. No.86(c)/

2008]of the Industrial Tribunal Patna now as shown inthe

Annexure in the Industrial Dispute between the employers
in relation to the management of LIC of India and their
workmen, whichwas received by the Central Govemment,

on 11-5-2009.
[No. L~17012/38/2008-IR (M)]
KAMAL BAKHRU, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER INDUSTRIAL

TRIBUNAL, SHRAM BHAWAN, BAILEY ROAD
PATNA

Reference Case No. 86(C) of 2008

Between the Management of LIC of India Ltd., Patna‘and
their workman Shri Ram Bali Prasad, represented by
B.M.S., Pama.

For the Management : Shri Navin Kumar,
Representative
of LIC.
For the Workman Shri Ram Prasad, General
Secretary of Union.
Present : Vasudeo Ram. Presiding Officer, Industrial
Tribunal, Panta.
AWARD

Patna, dated the 9th April, 2009.
by adjudication Otder No. L-17012/38 /2008-IR(M)
- dated 20-11-2008, the Govt. of India,Ministry of Labour,
New Delhi under Clause {d) of Sub-Section{l) and sub
section(2A) of Section 10 of the Industrial Disputes Act,
1947 (hercinafter called’ the Act’ for brevity) has referred

the following dispute between the management of LIC of

India Ltd., Patna and their workman Shri Ram bali Prasad,

represented by B.M.S. Patna for adjudication to this

Tribunal on following:

“Whether the action of the management of LIC of
India Divisional Office, Pama in not regularising the services
of Daily Wage Worker Sh. Rambali Prasad working for a
long period and not giving him regular status of a permanent

worker is justified and legal? Ifnot, to what reliefthe worker.
is entitle to 7

2. Both the parties appeared on notice. Subsequently
a petition for withdrawal of the reference.case has been
filed on behalf of woerkman and moved. Under the
circumstances I presume that now no dispute exists
between the parties and hence I hereby pass a “No dispute
Award”

3. . And this is my Award.

VASUDEOQ RAM, Presidig Officer -
¢ feesft, 11 78, 2009
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New Delhi, the 11th May, 2009

8.0.1574.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No.125/2001)
of the Central Government Industrial Tribunal-cum-Labour
Court, Bhubaneswar now as shown in the Annexure in
the Industrial Dispute between the employers in relation
tothe management of Sukinda Chromite Mines of TISCO
and their workmen, which was received by the Central
Government on 11-5-2009.

[No. L-26012/18/1997-IR (M)]
KAMAL BAKHRU, Desk Officer
_ ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR

Present: Shri N.K.R. Mchapatra, Presiding officer
TR INDUSTRIAL DISPUTE CASE NO. 12572001
Date of Passing Award-30th March 2009
BETWEEN

The Management of Divisional Manager, Sukinda
‘ Chromite Mines of TISCO, P.O. Kalarangiatta
District: Jajpur. st Party-Management.
And

Their Workman Shri Suren Sardar, represented.
The General Secretary. North Orissa Workers Union,
Rourkela-12. 2nd Party-Union,
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APPEARANCES
M/s. B.P. Tripathy,  For the 1st Party-
Advocate Management

ShriB.S. Pati, General For the 2nd Party-Union
Secretary, North Orissa
Workers Union.

AWARD

The Governmant of India in the Ministry of Labour,
in exercise of Powers conferred by Clause (d) of sub-section
(1) and sub-section 2(a) of Section 10 of the Industrial
Disputes Act, 1947 (14 0f1947 ) have refered the following
dispute for adjudication vide Order No. L-26012/18/1997-
IR (M), dated Nil.

“Whether the action of the Management of Sukinda
Chromite Mines of TISCO in strucking offfretrenching Shri
Suren Sardar, Personnel No. 195979, Helper with effect from
9-2-1995 who was working continuously since 16-3-1993 is
Jjustified and legal ? If not what relief the workman is
entitled ?

2. 1t is alleged by the workman that initially he was
appointed as a Helper on temporary basis for a period of 85
days with effect from 16-3-1993 and thereafter the
Management extended the period of engagement from time
to time with some superficial break and then ultimately
terminated him from service with effect from 9-2-1995 without
any retrenchment notice or compensation as envisaged
under Section 25-F of the Industriat Disputes Act.
3. The Management in its Written Statement contended
that the workman was given tenure engagement from time
"to time during 16-3-1993 to 8-2-1995 and on completion of
the last tenure of appointment he was refused future
extension and as such he is not entitled to get any benefit
under Section 25-F of the Industrial Disputes Act.
4. On the basis of the above pleadings of the parties the
following issues were framed.

ISSUES
1. Whether the reference is maintainable?

2. Whether the termination of the service of the workman is
covered under Section 2(00) (bb) of the Industrial Digputes
Act.?

3. Whether the action of the lst Party Management
strucking/retrenching the 2nd Party-Workman” with effect
from 9-2-1995 is justified and legai?

4. What relief the 2nd Party-Union is entitled to ?

5. During trial the Management was set exparte and
the’exparte evidence of the workman was recorded and
document marked as Ext.-1 to'5 were admitted on his behaif,

FINDINGS

ISSUE No. 1

6. Admittedly the disputant was engaged as a helper and
as such he is a workman and the-reference is maintainabie.

ISSUE No.2to4

7.  All these issues iu'e taken up together as they are
interlinked. In its written statement it has been admitted by
the Management that the workman was given 85 days

N TR TS NI R ATON oy wery - Gy

engagement as a helper from 16-3-1993 and after expiry of
the same he was again given appointment for another 85
days from 14-6-1993 to 6-9-1993 and from 11-10-1993 to
9-12-1993 and likewise from time to time uptill 8-2-1995.
Ext-1, 1/1, 4 and 5 are few such appointment letters which
were issued to the workman. These do not disclose that
the engagement was contractual in nature or it was against
a particular job. On a reading of these letters it appears
that though the workman was given periodical
engagement for 85 days, 60 days etc. he was allowed to
be governed by the Certified :Standing Order of the
Mansgement Company. Besides he was also allowed to
enjoy all perquisites and amenities of the company except
living accommodation. Ext.-2 and 2/1, the bonus payment
statements show that, he was given a personal No.
5-195979 and was also being paid bonus every year. These
thus indicate that in the garb of tenure appointment the
workman was issued appointment letters with superficial
bresk of 3 to 4 days each time and the bonus statement
(Ext.-2/1) of 1995 shows that during the Bonus year ending
in March, 1995 he had worked for 308 days. Therefore, in
such circumstance the refusal of employment to the
disputant from $-2-1995 without any retrenchment
compensation as envisaged under Section 25-F of the
Industrial Disputes Act amounts to illegality on the part

of the Management.

8. It is true that the workman was not given continuouse
mployment but the appointment was intermittent with little
gap. But that will not absolve the Management from its
liability under Section 25-F of the Act, when such gap
appears be deliberate and superficial.

9. Section 25-F of the Act postulates that no workman
employed in an Industry continuously for not less than
one year would be’retrenched until he is given a notice
of one month and retrenchment benefits as prescribed
thereunder. As per Section 25-B of the Industrial
Disputes Act, which defines continuous employment, a
person working for 240 days during a period of 12
months preceeding the date of his retrenchment would
be deemed to have worked continuously for a period of
one year for the purpose of Section 25-F of the Industrial
Disputes Act. Therefore, when according to the Bonus
statement, Ext.-2 the workman had worked for 308 days
by the time he was retrenched, the Management should
not have refused him employment without necessary
compensation and notice as prescribed under Section
25-F of the Act.

10. In view of the above the action of the Management is held
to be bad under law. Since it has already been held that the
Management was guilty of engaging the workman with
superficial break, it is ordered that the workman be reinstated
in service with 50% back wages as retrenchment compensation
as per Section 25-F of the Industrial Disputes Act.

11. The reference is answered accordingly exparte against
the Management.

N. K.R. MOHAPATRA, Presiding Officer
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List of Witnesses Eummated on Beinlf of the 2nd
Party-Union
W.W.No. 1- Suren Sardar.

List of Documents Exhibited on Behalf of the 2nd Party -
Union
Ext.-1 Offier letter dated 15-3-1993.
. Ext.-1/1 Offier letter dated 27-1-1995.

Ext.-2- Bonus Payment statement of 1994,

Ext.-2/1- Bonus Payment statement of 1995,

Ext.-3- Representation dated 27-4-1996.

Ext.4- letter dated 25-10-1994 of TISCO Management

regarding employment.

Ext.-5- Offier order dated 2-4-1994,

" List of Witnesses Exhibited on Behalf of the 1st Party -

Management ‘ _
NoWitnesses examined on behalf of the Ist Party-

Managment.

List of Witnesses Documents Exhibited on Behalf of the
ist Party -Management

No docurnents exhibited on behalf of thelst Party-

Managemeit,
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New Dethi, the 11th’May, 2009

5.0. 1575.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Govemnment hereby publishes the award (Ref. No.CGIT/
NGP/203/ 2002) of the Central Government Industrial
Tribunal-cum-Labour. Court, Nagpur as shown in the
Annexure, in the Industrial Dispute between the employers
in relation to the management of Post Master General,
Nagpur and their workmen, which was received by the
Central Government on 11-5-2009.

[No.L-40612/111/2001-R.(DU)]

SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE SHRI A.N.YADAY, i’RES’IDINGOFFICER,
CGIT-CUM-LABOUR COURT,NAGPUR

Case No. CGIT/NGP/203/G2 Date: 27-02-2009

petitioner/ : Shri Sandeep Ganesh Londhe,
Party No.1 Plot No. 6, Bajarang Nagar,
Manewada Road, Nagpur-440027
Versus
Respondent/ : 1. The Post Master General,
Party No. 2 Nagpur Region, Shankar Nagar,
Nagpur-440010.

2.  The Senior Supdt. Of Post Office,
Nagpur City Division, Nagpur
- .H!! m e
- (Dated: 27th February, 2009)

. 1. The Central Governement afier satisfying the

existence of dispute between Shri Sandeep Ganesh Londhe,
‘Plot No. 6 Bajarang Nagar, Mancwada Road, Nagpur (Party

No. 1) and (1) the Post Master General, Nagpur Region,
:Shankar Nagar, Nagpur and (2) the Senior Supdt. of Post
‘Office, Nagpur City Division, Nagpur (Party No. 2)referred
-the same for adjudication to this Tribunal vide its letter No.
L-40012/111/2001-IR(DU) dated (02-09-2002 under clause
/(d) of sub section (1) and sub-Section (2A) of Section 10 of
IndnstnalepuimAct, 1947 [14 0f1947) with the following

:schedule.

2 “Whetherthcacnmafﬂlcmanagcmemofme

'Post Master General, Nagpur Region, Shankar Nagar,
Nagpur & Others in termimating the services of Shi Sandecp

Ganesh Londhe, Ex-postman/EDA w.e.f. 30-6-1999 is legal,
proper and justified? It not, to -what relief the saidworkman

is entitled to and from what date 7 ,
" 3. Thecasecame for hearing today on 4:2-2009. The
Cmford:eﬂwmmtwm&mhudy is -

Lourt right from 14-6-2007. carlier to it he appesrad through
+his connsel and fileifhis Statment of Claim. Similarly, he as
also accepted the copy of the WS Tiled by thrermanagment
andlastly hehasdlso filed Affidewitie. mﬁrm in
suppart of his clmm
the Aﬁﬂawt,;t was neecssary for-him to
oﬂ‘er*h;melf forthe cross-examination. However, though
the case was fixed for the:same he did not-appear from the
date as mentioned whove; sthichrresulted invemaining the
‘case as it is:andhig affidavitas.un-corssed. Consequently,
it is not evenan evidencewnd-there-are a0 reason toprolong
the case dragging the managment for attending the Court.
In the resuit, the case deserves to-be dismissed for default
as he is not taking any interset in-proceeding ‘the case.
Accordingly, 1 dismissed the reference forthe default for
the Petitioner and pussed no-disputeaward.-Hence Award,
‘Dated: 27-02-2009 A NYADAV, Presiding Officer
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| 5.0. 1576.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 34/2005
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of the Central Government Industrial Tribunal-cum-Labour
Court, No. 1, Chandigarh asshown in the Annexure in the
Industrial Dispute between the management of Bhakra
Beas Managenment Board, Bhakra Dam, B.B.M.B., Bhakra
Power House Circle, BBMB, Barkra Power House Division,
BBMB, and their workman, received by the Central
Govemment on 11-5-2009.

[No.L-23012/1/2004-1R (CM-11)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRALGOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH.

Case No. LD. 34/2005

Shri Piara Lal, S/0 Shri Nathu Ram, Village Handola,
Tehsil &Distt. Una (HP). ...Applicant
Versus -

(1) The Secretary, Bhakra Beas Management Board,
Sector-19-B, Madhaya Marg, Chandigarh.

(2} The Chiref Engineer (Generation), Bhakra Dam,
BBMB, Nangal Township, Ropar.

(3) The Superintending Engineer, Bhakra Power House
Circle, BBMB, Nangal Township, Ropar.

{4) The Resident Engineer, Bhakra Power House
Division, BBMB, Nangal Township, Ropar.

............. Respondents
APPEARANCES
For the workman: Sri R.K. Singh.
For the management:  Sri Bhagat Singh
AWARD

Passed on : 23-4-2009

Govemment of India vide notification No. L-23012/
1/2004 IR (CM-II), dated 8-7-2005 referred the following
industrial dispute for judicial adjudication to this
Tribunal .—

“Whether the action of the management of Bhakra
Beas Management Board, Nangal Township in not
absorbing Shri Piara Lal S/o Shri Nathu Ram as Mason as
per the policy dated 8-7-1988 formulated by BBMB is legal
and justified? If not, to what relief the worker is entitled
and from which date?”

I have gone through the pleadings and evidence of
the parties. I have also afforded the opportunity of argument
to both of the parties. On perusing the evidence and
pleadings of the parties the main issue before this Tribunal
for adjudication is whether the case of Shri Piara Lal
S/o Shri Nathu Ram was not-illegally considered for his
absorbing as Mason as per the policy dated 8-7-1988
formulated by BEMB?

It is the contention of the workman that as per the
policy dated 8-7-88, benefit sould have gone to him be-
cause he was working in the Civil Sub-Division under the
Chirf Engineer, (Generation), BBMB, Nangal Township.
He was not absorbed as Mason whereas, two persons,
namely Shri Tarsem Lal and Shri Charan Singh were
promoted from existing cadre. Shri Tarsem Lal being a
Sweeper was not qualified for Mason, whereas Shri Charan
singh was not entitled for the post of Mason.

The management contended that the workman was
working as daily waged worker and as per the policy of the
management dated 8-7-88 two posts of Mason were to be
filled in ni1 promotion from the existed cadre. A Committee
was formed. The Selection Committee after interviewing
the persons, as per the rules, submitted a report for
promotion of two persons. Both of the persons, as
recommended by the Committee for promotion were
promoted strictly in compliance of the policy dated 8-7-88
formulated by BBMB.

In his evidence the workman has admitted that both
of the persons whose promotion he has challenged in his
statement of claim were lawfully pormoted.

1 have gone through the policy in question and
other materials on record. It is admitted fact that workman
was working as daily waged worker and the two posts
of Mason were to be filled on promotion from the existing
cadre of permanent employees on the basis of their
Seniority. The procedure adopted by the BBMB for
promotion of these two persons is not under question
As per the policy in question a Committee was formed

and on recommendation of the Committee, thses two -

persons were lawfully promoted. Accordingly, there is
no force in the contention of the workman that he was
not absorbed iliegally because both of the posts two
persons of permanent cadre were lawfully promoted as
per the rules. Accordingly, the reference is answered.
Workman is not entitled for any relief. Let the Central
Government be informed, and thereafter, file be
consigned.

G. K. SHARMA, Presiding Offcer

¢ fewelt, 11 18, 2009
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New Delhi, the k1th May, 2009

& 8.0 1577.—In pursuance of Section 17 of the
InBustrial Disputes Act, 1947 (14 of 1947), the Central
Goveinment hereby publishes the award (Ref. No. CGIT-2/
45 of 2007) of the Central Government Industrial Tribunal-
cum-Labour Court No. 2, Mumbai MmﬁleAnnexme

in the Industrial Dispute between the msnagement of

National Dairy Development Board, and their workmen,
received by the Central Government on 11-5-2009.

[No.L-42012/17/2005-IR (CM-ID}
AJAY KUMAR GAUR, Desk Offficer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 2 MUMBAI

Present : A. A. LAD, Presiding Officer
Reference No. CGIT-2/45 0£2007
Employers in retation to the management of National

Dairy Development Board :
The Manager,
National Dairy Development Board,
Western Express Highway, '
Goregaon (E),
Mumbai 400 065.
AND ‘
Their Workmen,
The President,
Shramik Mahasangh,
180-C, 1st floor, J.J. Keni Lane,
Dharavi Koliwada,
Daravi Road, Dharavi,
Mumbai 400019.

~ APPEARANCES

For the Employer Mr. K.S. Sawant, Advocate
For the Workman Mes. Pallavi Kulkarni, Advocate

Mumbai, dated the 13th March, 2009.
- AWARD '

The Government of India, Ministry of Labour by its
Order No. L-42012/17/2005-1R (CM-10), dated 27-09-2007 in
exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section 2(A) of section 10 of the

Industrial Disputes Act, 1947 have referred the following

dispute to this Tribunal for adjudication:

“Whether the demand of the Shramik Mahasangh
for reinstatement in service with back wages and for
regularisation of services of the eleven (11) contract
~ workers (as per list enclosed) from the date of their
joining is legal and justified? If so, to what reliefs are
the workmen entitled ?”

1965 GU2009—13

ANNEXURE“A” |
Sr. Name ~ Posted” " Dateof Date of
> No. at joining  termination

I A Mari Muthu F&V Project, 01-09-1995 10:03-1995

F & V Project, 10-06-1996 1003-1999

2 M
Ramaswamy NDDB .
3 P F & VProject, 10091996 10-03-1999

P.ushpanathan NDDB
4 M. Armmugam F &V Project, 02-02-1996 10-03-1999

NDDB
5 V F & V Project, 20-08-1995 10-03-1999
Chellamuthu NDDB '
6. A.Suryakala F &V Project, 10:06-1996 10-03-1999
7. K.Parasuram Main office, 01-10-1997 01-01-2000
8 R. Murugavel Main office, 10-09-1996 01-01-2000
9, P.Ramalingam Main office, 01-01-1999 01-01-2000
NDDB
10. G.Devraj Main office, 23-10-1994 01-01-2000
. NDDB '
11. Venkatesh Main office, 11-02-1999 01-01-2000

2. Matter was fixed for claim statement. However,by -
Ext. 7, union requested to take matter in Lok Adalat. '

3. In view of Exs.-7 & 8 reference is disposed of in
Lok Adalat. Hence, the order:

ORDER
Vide Exhibit -7 & Ex-8, reference is disposed of in Lok
" Adalat. ' ' :
Date: 13-3-2009 A.A.LAD, Presiding Officer
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, ATMUMBAI

Reference No. CGIT-2/45 of 2007

Employers in relation to the
Management of National Dairy

Development Board ..1st Party- Company
AND
Their Workmen ..2nd Party- Workman

APPLICATION OF 2ND PART Y WORKMEN

The 2nd Party states that the above-mentioned
Reference was made by Order of Reference No. L-42012/
17/2005-IR (CM-TI) dt. 12-10-2007. However, the Schedule
of the said Order of Reference was not as per the Order of
the Hon’ble High Court inWrit Petition No. 354/2007.
Hence, the 2nd Party made an Application to the Central
Government for a Corrigendum to be made in the Schedule
of Reference. However, though the Government did issue
a fresh Schedule of Reference by Order of Reference

No. L-42012/17/2005 -IR (CM-Il) dt. 24-3-2008, this appears
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tohnvebeenn'eateduanewkefemce, baving been
given Reference No. CGIT 2/21/2008. Annexed hereto as
AnnexumA&meodlofﬂlesaidOrdersofRefumce.

T’heanPartystatosthatinﬂxesecircummnces
Reference No. CGIT 2/45/2007 has become infructuous as
replaced by Reference No. CGIT 2/21/2008 and -
Reference No, CGIT- 2/45/2007 may be disposed of.
Mumbai

Dated : 7-1-2009 Advocate for Petitioner

Pallavi T. Kulkami

ANNEXI/RE A’
Governnent of India

Ministry of Labour
New Delhi, the 27th September, 2007

ORDER

their workmen in respect to the schedule hereto annexed;

2. And whereas the Central Government after
considering the said reference had declined adjudication
vide letter of even number dated 13-11-2006.

3. And Whereas the Hon’ble High Court of Mumbai
in its order in Writ Petition No, 354/2007 direcied the

Government to refer the dispute within two weeks for
adjudication by the CGIT.

4. Now, therefore, in exercise of the powers conferred
by clause (d) of sub-section (1) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby refers the said dispute pertaining to
workmen for adjudication to the Central Goverriment
Industrial Tribunal No. 2 Mumbai, The said Tribunal shall
give its award within a period of three months.

SCHEDULE

“Whether the demand of the Shramik M

for reinstatement in service with back wages and for
regularization of services of the eleven (11) contract
workers (as per list enclosed ) from the date of their
joining is legal and justified? If 80, to what reliefs are

the workmen entitled?”
AJAY KUMAR GAUR, Desk Officer
ANNEXURE“A™
Sr. Name Posted Date of Date of
No. at Joining  Temineion
1 2 3 4 5

1. A Mari Muthy F& VProject 01-00-1995 10-03-1999
NDDB

2. M.Ramaswamy F & VProject 10-06-1996 10-03-1999
NDDB

3. P. Pushpanathan F & VProject 10-05-1996 10.03-1999
NDDB

1 2 3 4 5
4 MAmugam F & V Project (2-02-1996 10-03-1999
NDDB '

5. V.Chelismutiv F & VProject 20.08-1995 10-03-1999
NDDB

6 A Suryskala

7. K. Parasuram

8 R Murugevel Main office, 1009-1996 01-01-2000
NDDB

9 P. Ramalingam Main office, 01-01-1999 01-01-2000

NDDB |
10. GDevmj  Mainoffice, 23-10-1994 01-01-2000
1. Veakstesh

F & VProject 10061996 10-03-1999
NDDB

Main office, 01-10-1997 01-01-2000
NDDB

NDDB

Main office, 11-02-1999 01-01-2000
NDDB

ANNEXURE ‘B’
Ref CGIT-2721 of 2088
Governiment of India
Ministry of Labour
New Deihi, the 24th March, 2008
ORDER

Ne. L-42012/17/2005-IR (CM-1I) : Whereas the

t is of the opinion that an industrial

dispute exists between the employers in relation to the
management of National Dairy Development Board and
their workmen in respect to the schedule hereto annexed;

2. And whereas the Central Government after
considering the said reference had declined adjudication
Vidshuuofevennumbcrdatedl3-ll-2006. -

3. And Whereas the Hon’ble High Court of Mumbai

it its order in Writ Petition No. 354/2007 directed the

vemment to refer the dispute within two weeks for
adjudication by the CGIT.

4. And whereas the Hon'ble High Court corrected
aforsaid order dated 19-9-2007 vide their order dated
16-10-2007 on the request of the Union.

5. Now, therefore, in exercise of the powers conferred

by clause (d) of sub-section (1) of Section 10 of the

i isputes Act, 1947 (14 of 1947) the Central

Government hereby refers the said dispute pertaining to

workmen for adjudication to the Central Government

Industrial Tribunal No. 2 Mumbai. The said Tribunal shall
Bive its award within a period of three months,

SCHEDULE

“Whether the demand of the Shramik Mahasangh,
Mumbai as per Exhibit ‘F’ {schedule enclosed) in
W.P. No. 354/2007is legal and justified? If so, to what
relief are the workmen entitied?”

AJAY KUMAR GAUR, Desk Officer
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1 That the workmen listed at Annexure “A” hereto be
treated as the direct and permanent employees of
the National Dairy Development Board with effect
from their respective dates of joining the National

- Dairy Development Board, as indicated in the said
Annexure “A”; o

Or, in the Alternative

2. That the workmen listed at serial Nos. 7—i1 of
Annexure “A” hereto be treated as the direct and
permanent employees of the National Dairy
Development Board with effect from their respective
dates of joining the National Dairy Development
Board, as indicated in the said Annexure “A” and
that the workmen listed at serial Nos. 1—6 of
Annexure “A” hereto be treated as the direct and
permanent employees of “Fruit & Vegetable Project”,
National  Dairy Development Board with effect

from their respective dates of joining the “Fruit &

Vegetable Project”, National Dairy Development
Board, as indicated in the said Annexure “A”,.

3. Thatthe workmen listed at Annexure “A” hereto be

instated in the service of National Dairy Development
Board with full back wages and continuity of service with
effect from the respectvie dates of the removal, as indicated
in the said Annexare “A”,

Or, in the alternative:

4. That the workmen listed at serial Nos. 7—I11 of

- Annexure “A” hereto be reinstated in the service of

National Dairy Development Board with full back wages

and continuity of Service with effect fromthe respective

dates of their removal, as indicated in the said Annexure

“A" | and the workmen listed at serial Nos. 1—6 of

Annexure “A” hereto be reinstated in the service of

“Fruit & Vegetable Project” , Nationhal Dairy

of service with effect from the respective dates of their
removal, as indicated in the said Annexare “A”,

ANNEXURE*“A”
Sr. Name Posted Dateof Date of
No. . at joining  Temmination
1 2 3 4 5

1. A MariMuthu F.&VProject 01091995 10-03-1999
NDDB -
2 M.Ramaswamay F.& VProject 1006-1996 10-03-1999
" NDDB
3. P. Pushpanathan F.& V Project 10-09-1996 10-03-1999
NDDB ,

4 'M.Armugmn - F&VProject 02-02-1996 10403-1999

1 2, 3 - - 4 5

3. V.Chellamuthy F.& V Project: 20-08-1995 ' 10413-1999

6. A.Suryakile  Fi&VProject 10061996 10:03-1999

7. K.Parasuram  Mainoffice, 01-10-1997 0101-2000

8 R.Murugavel Mainoffice, 10-09-1996 01-01-2000
NDDB :

9. P.Ramaligam Mainoffice, 01-01-1999 01-01-2000
" NDDB :

Main office, 23-10-1994 01-01-2000
Mainoffice, 11-02-1999:01-01-2000

10. G.Devryj

1. Venkatesh

T s
BEFORE THE LOK ADALAT HELD ON
13THMARCH, 2009
Proceedings in respect of .

Ref. CGIT-2/45 of 2007

Parties
National Dairy Development Board
Vis.
Shramik Mahasangh
Penel .

Shri M.B. Anchan, Advocate

Shri S.B. Kadam, Advocate

Miss Vibhuti Borade, Advocate
APPEARANCE '

For the First Party : Mr. K.S. Sawant from Little & Co.,

Advocates.
For the Second Party: Ms. Pallavi T. Kulkarni, Advocate,
Advocate for the second party files application for

-withdrawal of this reference. Other has endersed his no

objection for withdrawal below Ex-7. Sent to the Tribunal

for passing Award.
Sd/- Sd/-
- {K.S. Sawant) (P.T. Kulkami)
For NDD Board Adyv for 2nd party
~ Seen -
Sd/- )
13-3-09 oL
Presiding Officer :
CGIT-2, Musnbai
Sd/- Sd/ Sd/-
(S. B. Kadam)

(M. B. Anchan) (Vibhuti Borade)
PANELISTS ‘ -
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New Delhi, the 1 1th May, 2009

§.0. 1578.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 39/2003
of the Central Govemment Industrial Tribunal-cum-Labour
Court, Lucknow as shown in the Annexure in the Industrial
Dispute between the management of Archaeological Survey
of India, Agra Division, and their workimen, received by
the Central Government on 11-05-2009

[No. L-42012/174/2002-IR (CM-ID)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT LUCKNOW
Present : N.K. Purohit, Presiding Officer

Industrial Dispute No. 39/2003
Ref. No. L-42012/174/2002-IR(CM-1I)
dated: 13-03-2003

Sh. Suresh Chand C/o Sh. Surinder Singh
43/16-5/15-A, Sector-16 Sikandara Agra -
' Agra(U.P)
AND

The Superintending Archaeologist
Archaeological Survey of India, Agra Division
22, Mall Road, Agra '
Agra(U.P.)

AWARD
22042009

1. By order No. L-42012/174/2002-IR (CM-I!} dated:
13-03-2003 the Central Government in the Ministry of
Labour, New Dethi in exercise of powers conferred by clause
(d) of sub-section (1) and sub-section (2A) of Section 10
of the Industrial disputes Act, 1947 (14 of 1947) referred
this industrial dispute between Sh. Suresh Chand C/o. Sh,
Surinder Singh, 43/16-S/15-A, Sector 16, Sikandara Agra
U.P. and The Superintending Archaeologist,

RL O Y | TR FRTETTY BT L (I (I

Archaeological Survey of India, Agra Division, 22, Mall
Road, Agra, U.P. for adjudication.

2. The reference under adjudication is :

“an andragor oeveafer, el qoRs wdam, SR
TR FER A g v @ ot Tew fiw W s
18-10-2000 R ¥a | Fremifem wo =amifaa &7 afk 7,
A G FHHR fF0 SN H TR T R 32

3. Worker’s case in brief is that Sri Suresh Chand
was the worker, who got temporary status in service under
the management of opposite party for the last ten years.
He was regularly getting wages amounting to Rs.4400/-
p.m. He was terminated on 18-10-2000 illegally by the
management without issuing charge sheet & without
conducting enquiry, though hundreds of workman junior
to him are still working with the management. The workman
has alleged that his father Sh. Geetam Singh was also
working under the management, but as he was submitting
the problems of the workman as the office bearer of the
trade union and was bringing to light the mal practices of
the department before the competent authorities, therefore
his father, brother have aiso been terminated illegaily due
to prejudice. The worker has also alleged that the
Conservation Asstt., Sri Munnazar Ali threatened the father
of the worker and abused and due to prejudice and with
the intention of taking revenge the worker was terminated
from the service vide letter dt. 18-9-2000. It is also alleged
that the workiman has been terminated by the notice in
which false and baseless charges were leveled against him
and was not given sufficient opportunity to defend the
case. Worker has also alleged that at the time of termination
of service no compensation was paid nor any other benefits
was given and he was not eamed wages for the last two
months and even he was not paid bonus. He has further
alleged that on 19-10-2000 worker was forced to sign on
the pay sheet but till date earned wages have not been
paid inspite of repeated requests. Workman has therefore
requested that he be reinstated with back wages and be
paid due wages, bonus etc.

4. The opposite party has denied the claim of the
worker. It is stated in written statement that the opposite
party is severeign department of Govt. of India and not
industry. The personals working under the department are
governed by CCS{Conduct) Rules 1965. The worker had
filed an application before Central Administrative Tribunal
for similar relief, but was dismissed in default. Worker also
filed an LCA bearing No.33 /2001 before CGIT -cum-Labour
Court. Kanpur for similar relief and the same is still pending.
Therefore, the present Industrial Dispute is barred by
resjudicata. It is admitted that the worker was given
temporary status in the year 1993 thereafter he was working
as Mason attendant at different monuments of Sikandara
sub circle of Agra circle. It is alleged that during the said
period the worker was involved in various kinds of nefarious
activities against the department. He neither maimained
office discipline nor obeyed the instructions of superiot
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officials. He prepared duplicate keys of dak bunglow gate
of Sikandara monuments for ulterior motive & help making
unauthorised entry of anti social elements through the said
gate in odd hours. Subsequent he was. posted at Firoz
Khzn’s tomb to perform his duties but during surprise check
by the Incharge of Sikandara sub circle he was found
absconding from his duty and was found 101tenng in the
Sikandara Tomb for illegally extortmg money from the
tourists and for cheating the public. He often extracted
money from the tourists fraudulently. Besides the worker
and his brother Dinesh Chand ex-temporary status worker
of Sikandara sub circle also illegally occupied two
chowkidar quarters inside the Sikandara Tomb premises
since more than a decade. Worker was misusing electricity
and water facilities in the premises of the Government
accomodation and was not paying any house rent,

electricity,and water charges to the Department although

they were getting house rent and other allowances
regularly. Worker was keeping cattle with him inside the
govt. accommodation illegally occupied by him and thus
he was not only creating nuisances but also making the
monutnent dirfy and destroying the archaeological garden
of Akbar’s Tomb Sikandara which is a transparent violation
of Ancient Monuments and Archaeological Sites and
Remains Act, 1958 in this regard. The sub cir¢le incharge

had given him several wamings but he did not bother for

the same or did not bother to reply. He has also gone to the
extent of threatening his superior officers of dire
consequences. The worker was also involved in the theft
of govt. article, i.e. Sintex Water Tank on 31-8-2000 from
Sikandra monument in connivance of his brother Dinesh
Chand. In addition to the above the worker was also sitting
on illegal dharna from Oct.2000 to June 2001 alongwith the
unauthorised union Leader Sri Surendra Singh, against
whom two criminal petitions are pending before the Hon'ble

High Court, Allahabad. Keeping in view, the Superintending

Archaeologist’employer was left with no other option but

to initiate strict disciplinary action against him and therefore.

the Superintending Archaeologist/employer in exercise of
powers conferred upon by Section 7 of ‘Casual Labourers’
Grant of Temporary status and Regularization Scheme’ of
1993, issued notice on 18-9-2000 with one month’s notice
and notice pay as per rule. The charges were based on
facts. The worker refused tg accept notice & notice pay
infront of the witnesses, since the services of worker were
lawfully terminated on various charges, it is irrelevant

whether any other person is working with the opposite .

party. So far as the facts alleged about the worker’s father
is concerned, the same are denied. However, this fact is
admitted that Sri Geetam Singh & Dinesh Chand have beep
terminated. ‘Worker is attempting to gain sympathy by
mentioning the instances of his father & brother. The

services of his father was terminated on a similar mis-

conduct. The management has categorically and
specifically denied the allegations that on 19-10-2000 he
was forced to sign the pay sheet as such he has not been

paid wages. The management has termed allegation of the
worker as false, basgless and fictitious. It has beén stated
by the management that the worker signed the pay sheet in
support of receipt of earned wages. Signatures are normally
taken from the individyals after he received the amount. In
short the management has contended that the worker has
been terminated properly and justly in accordance with
rules, however; the management reserves the right to prove
the charges on merit before the Tribunal and the employer
requests to allow to ﬁoﬂuce. evidence. Under the
circumstances the worker is not entitied to any relief.,

5. Parties were allowed to file documentary evidence
and also to examine their witnesses. The worker has
examined himself as witness whereas opposite party has
examined Sri Munnazar Ali, Sonnari Lal, Mahesh Chandra
and A_mﬁr Singﬁ'as witness in support of its case. '

6. At the stage of final arguments an application C-
39 was moved by the opposite party requesting to provide
an opportunity-to prove mis-conduct alleged against the
worker. After hearing both the sides the then learned
Presiding Officer passed the order dt. 20-12-2006 wherein it
was observed that since termination order has been passed
without conducting departmental enquiry opportunity to
the opposite party might be given to prove the charges
leveled against the worker in the Tribunal. In said order
followmg direction were given :

“Opposite party is directed to pay Rs. 1000/~ Worker
on 15-02-07 and file the list of documents relied upon
by the opposite party to prove the charges alongwith
the list of witniesses and the documents. No further
opportunity shall be given Application C-39 is
'disposed of.”

7. From the perusal of the record it appears, instead
of adducing fresh evidence filing fresh and list of witnesses
& documents for proving charges, the opposite party has
only re-examined the witness Sh. Munnazar Ali on 20-7-06
and thereafter closed its evidence. In rebuttal, the worker
also did not adduce any fresh evudence and case was listed
for argument. .

" 8. Heard the argument advanced by learned
representative of both the sides and scanned the relevant
material on record. '

9. Learned representative on behalf of the workman
has contended that opposite party has failed fo prove the
aliegations against the workman on the basis of which
services of the workman have been terminated. The
opposite party has not adduced any fresh evidence to
prove the alleged charges against the workman. Even from
the evidence adduced prior to the order dt. 20-12-06, the
alleged mis-conduct is not proved. He has further
contended that charges are vague. He has also pointed
out certain contradiction and inconsistency on the material
point in the evidence of the management witnesses. He
has further contended that services of the workman have
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been terminated in violation of principle of natural justice
and without following the due procedure under the relevant
law. The impugned order is arbitrary and illegal. In support
of his contentions, he has placed reliance on the following
case laws:

1. 2002 SCC(L&S) 577 Lt. Governor (Admn.} and
others vs Sadanandan Bhaskar and other.

2. (2007) I SCC (L&S) 961 Sriram Industrial
Enterprises Ltd., vs Mzhak Singh and others.

3. 2006 SCC(L&S) 1677 Hari Ram Maurya vs Union
_ of India and others. :

10. Per contra, the learned representative on behalf
of the opposite party has urged that the opposite party
has terminated the services of thre workman for his alleged
grave misconduct after giving him one month notice and
notice salary under section 7 of ‘Casual Labourers’ Grant
of Temporary status and Regularization Scheme’ of 1993,
but the workman refused to accept the same. The leamned
representative has further urged that charges of alleged

" misconduct levelled against the workman are well proved
from the material on record. It is also urged that the workman
was indulged in various kind of nefarious activities.
Therefore, the services of the workman have been
terminated properly justly and in accordance with the rules
applicable in the case. In support of above contention
reliance has been placed on the following case laws;

4. 2002(92)FLR 474 (Bombay High Court) Supertex
(India) Corporation and another and Radheshyam
K Pandey and another.

5. 2008(116)SCCFLR 357 United Bank of India and
Tamil Nadu Banks Déposit Collectors Union and
another.

11. I have given my thoughtful consideration on the
arguments advance by the learned representatives of both
the sides.

12. Admittedly, before passing the impugned order
dtd. 18-10-2000, no charge sheet was issued and no
departmental enquiry was conducted for the alleged mis-
conduct of the workman. In notice dtd. 11-9-2000{4/5) said
to be given by Superintending Archaeologist to the
workman following charges of alleged misconduct have
been levelled against him;
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13.1n 2008 (116) SCC FLR 357 while considering the
question pertaining to circumstances when permission can
be gramted to an employer 1o lead evidence to justify its
order of termination, Hon’ble Apex Court has observed
that wrong permission granted to lead evidence and absence
of acceptable evidence are conceptually different. Hon’ble
Apex Court has also observed that where an employer
fxiled to make an enquiry before dismissing or discharging
a workman, it is open to him justify the action before the
Tribunal by leading all relevant evidence before it and
Tribunael is empowered to consider the evidence placed
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before it for the first time in justification of the action taken
only, if no enquiry has been held or after the enquiry
conduct by an employer is found to be defective. _

14. In Neeta Kaplish vs. Presiding Officer, Labour
Court and another 1999 SCC (L &S) 302 Hon'ble Apex Court
deahngw:ththemattcnmder section 11A of the LD. Act
has held ;

“In all cases where enquiry has not been held or the
enquiry has been found to be defective labour court/
tribunal can call upon the management or the employer
to justify action taken against the workman and to
show by fresh evidence that the termination or
dismissal order was proper. If management does not
lead any evidence by availing of this opportunity, it

" cannot raise any grouse any subsequent stage that
it should have been given that opportunity, as the
Tribunal, in those circumstances, would be Justified
in passing an award in favour of the workman, If
however, opportunity is availed of and evidence is
adduced by theé management, validity of action taken
by it has to be scrutinized and ad]udlcated on the
basis of such fresh evidence.”

15. In the light above principle laid down by Hon'ble
Apex Court the management was to lead fresh evidence to
justify its action for alleged misconduct against the
workman. In present case except aforementioned evidence
of Sh. Munnazar Ali in his cross-examination, no other oral
or documentary fresh evidence has been adduced by the
management. Sh Munnazar Ali in his re-examination has
only stated that the workman did not work properly at the
place of his duty and what he has stated in his earlier
statement may be considered as his evidence.

'16. To prove the aforesaid alleged misconduct of the
workman, except re-examining the Munnazar Ali witness,
the opposite party has neither submitted any list of witness
and documents nor produced any fresh documentary or
other oral evidence in pursuance to this Tribunal order
dated 20-12-2006.

17. Prior to decision on preliminary issues on
20-12-2000, the workman was examined and in rebuttal of
his evidence four witnesses were examined by the opposite
party. The workman has stated that no enquiry for any
misconduct was ever held against him. He has denied all
allegations of misconduct in his cross-examination and
alleged that Sh. Munnazar Ali had enmity with him and he
has leveled baseless and false allegations against him. In
rebuttal, the management witness Sh Munnazar Ali,
Conservation Assisiant has alleged in his statement on
oath that work of the workman was not satisfactory and he
was indulged in following nefarious activities.

a.  Used to work as tourist guide during office
hours.

b. Bandarbazi _
Unauthorized possession of staff quarter.

.d. Keeping cattle in monument's premises.
e. Having duplicate keys of gates of the

monument.
g Theft of water tank for which FIR was lodged
by the Hariom, Casual Labour.
h. During inspection of the tomb on 8-8-2000
. found absent since 4-8-2000. ‘

18. In suppert of his evidence he has only referred
documents memo dtd. 8-8-2000 (11/30), p memo dtd.
1-9-2000 (11/31)and -notice dtd. 11-9-2000 (4/5), report to
SHO, Police Station, Sikandara dtd. 19-9-2000 (11/32) FIR
(11/3)and report of Hariom Casual Labour (11/34). He has
stated that notice dtd. 11-9-2000 was served on the workman
on 19-9-2000 and then action under sub-rule (1) of Rule 5 of
the Central Civil Services (Temporary Service) Rules, 1965,

. his services were terminated by impugned order dtd.
18-10-2000.

-19. In support of its case the opposite party has also

“examined witnesses Amar Singh, Mahesh Chand and

Sonhari Lal. Their evidence is pertaining to service of
impugned order {1 1/35) alongwith one month salary on the
workman. Sh. Amar Singh, Beldar has stated that during
years 1998 to 2000, his duty was not at Sikandara, He has
also stated that the workman used to work as guide and he
was also doing 'Langoorbazi' but in cross-examination he
has stated that Firozshah Tomb is away from the Sikandara.
But management witness Mahesh Chand has not
supported the version of Sh. Munnazar Ali. He has stated
that he was doing work with the workman during relevant
period and the workman never remained absent during duty

- hours and he never indulged in activities of “Langoorbazi”.

Witness Sunhari Lal has shown his ignorance about the
working of the workman as tourist guide. He has also stated
that he-never made any complaint in writing against the
workman about his absence during office time. Thus, the
statement of Sh. Munnazar Ali does not find support from
the evidence of other witness regarding alleged misconduct
of unauthorised occupancy, keeping duplicate keys, theft
of water tank, unauthorised possession of quarter and
keeping cattle in the monument premises.

20. Allegations in the memos dtd. 8-8-2000 (11/30)
and memo dtd. 1-9-2000 (11/31) said to be given to the
workman and allegation of misconduct in the statement of
opposite party witness Munnazar Ali are very vague.
Witness Munnazar Ali has not mentioned when and where

~ workman was found doing the work of tourist guide, who

saw him doing the same and who informed him about the
above activity of the workman. He has also not mentioned
any particular instance. It is also not clear from his statement
what he means by so called 'Banderbazi'. He has not given
any specific instance. He has also not mentioned which
staff quarter was unauthorisedly occupied by the workman
and when it was occupied. It ‘is also not. clear from his
evidence which cattle, the workman used to keep and where
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he used to keep them. As regard FIR for alieged theft of
water tank neither copy of the FIR has been produced nor
Sh. Hariom, Beldar who is said to be eyewitness & reported

the matter, has been examined. Sh. Munnazar Ali has .

admitted that police did not take any action on the FIR.
There is no evidence that after investigation in the matter
any charge-sheet was ever submitted against the workman.

21. Innotice dt. } 1-9-2000 document (4/5) szid to be
given by the Superintending Archaeologist and which has
been said to be delivered to the workman on 19-9-2000 as
much as 12 allegations of misconduct has been mentioned
but Sh, Munnazar Ali has said nothing about allegation of
misconduct No. 2, 3 & 6 to 11 mentioned in the said notice
dt. 11-9-2000 (4/5).

22. There is no specific allegations in the memo
dt. 8-8-2000 (11/30) & memo dt. 1-9-2000 (11/31) said tobe
given by Sh. Munnazar Ali to the workman. Moreover, in
said memos there is no allegation regarding working as
tourist guide, Banderbazi, keeping cattle in the monumental
premises & keeping duplicate keys and theft of Sintex water
tank. The omission of above allegations of misconduct in
aforesaid memo given by him, also impeach the credibility
of the statement of Sh. Munnazar Ali witness. In report
sent to SHO, Sikandara allegation are regarding gherao
and abusing co-workers. Moreover, there is no material on
record, which shows that on the said report, any charge-
sheet after investigation was filed against the workman.
Merely, on the basis of the reports made to the SHO,
Sikandara it is not established that the workman had
committed any alleged misconduct stated therein.

23. Thus, even from the evidence adduced by the
opposite party prior to this Tribunal order dt. 20-12-2006,
the charges levelled against him in notice dt. 11-9-2000
(4/5) are not proved. The allegations of misconduct are not
specific and except allegation pertaining to absence at the
time of inspection, all are very vague and ambiguous. Even
to substantiate the allegation of absence for 4 days, no
documentary evidence has been produced to support the
said allegation. There is inconsistency in the evidence of
the opposite party’s witness on material point and memos
said to be given to the workman and allegation in the notice
dt. 11-9-2000 (4/5). Therefore, on the basis of evidence
adduced by the opposite party no case of alleged
misconduct could be said to have been made out against
the workman.

24. The impugned order of terminating services of
the workman (11/35) is as under ;

“In pursuance of sub-rule (1) of Rule 5 of the Central
Civil Services Temporary Service Rules 1965,1., D.V.
Sharma, Superintending Archaeologist hereby given
notice to Sh. Suresh Chand, Daily Wager temporary
status that his services shall stand terminated with
effect from 19-10-2000 (afternoon ) one month salary
is being paid.”

DO e s g om0k

25. The aforesaid impugned order is undated.
Moreover, the said order has been said to be passed under
sub rule (1) of rule 5 of the Central Services Temporary
Service Rules 1965. But said rule is not applicable in the
matter of workman. The opposite party has raised
preliminary objection in the written statement that
Archaeological Survey of India is not a profit making
Department and looking to the nature of work of the AS1 it
is not an industry. But in written argument submitted it is
contended on the basis of case law that impugned order
has been passed under clause 7 of ‘Casual Labourers’
Grant of Temporary status and Regularization Scheme of
1993. Thus, impliedly admitted that it fall under the definition
of the industry. Moreover profit-making motive is not sine
quo non of 'industry’ functionally or definitionally. In case
of Bangalore Water Supply and Sewerage Board Vs A.
Rayap 1978 LLJ 349 Hon'bie Apex Court has laid down that
three elements are necessary namely (1) the enterprise
shouid pursue systematic activity (2) the systematic activity
should be the result of organized co-operation between
the employer & employees & (3) the activity should lead to
the production and/or distribution of goods and services
which attempt to fulfill human wants & services. It is also
laid down that non-existence of profit making motive is an
irrelevant consideration in determining whether an
enterprise is an industry or not & this must decisive test
for such prupose is the nature of the activity with special
expression on the employer empoloyee relations. Since ASI
is managing monuments and also earning from the tourist
who visit such monument. Moreover, CPWD, PWD & other
department have been held industry, there is no
distinguishing feature between ASI1 & CPWD, PWD etc.
therefore, and it can not be said that the workman i3 not an
industrial worker within the meaning of industrial dispute.

26. The learned representative of the opposite party
has argued on the basis of case laws 2002 (92) SCC FLR

474 & 1997 (76) SCC FLR 522 that since the opposite party -

has lost confidence in the workman, his tenmination by

impugned order is lawful. But the above contention is .

devoid of any force. In 2002 (92) SCC FLR 474, the
employees was found to be guilty of mis-appropriate
therefore, Hon'ble Apex Court hold that employer had lost
confidence than substituting the finding & confidence of
employer with that of its own in allowing reinstatement is
not proper & fair on the part of the court. Where mis-
conduct stands proved than by reason of gravity, court
cannot exercise its discretion. In 1977 (76) FLR (SC) 522
services of the Bank employee were terminated on the
ground of loss of confidence & the employee was found
guilty of mis-appropriate of society's. fund. But in present
case it is not the case of opposite party that services of the
workman have been terminated on the ground of loss of
confidence. The case of the opposite party is that services
of the workman have been terminated on the ground of
alleged misconduct mentioned in the notice dt. 11-9-2000.

b |
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~ 27. In view of the above discussion, since the
opposite party has failed to prove charges of alleged
misconduct mentioned in its notice dt. 11-9-2000 (4/5), the

_ impugned order dt. 18-10-2000 terminating the services of

the workman w.e.f. 19-10-2000 is not justified & the same is
liable to be set aside. Consequently the workmaris enntled--

for his reinstatement ini service.

28. Keeping in view the nature of appointment, age,
nature of job, length of service of the workman rendered

with the opposite party, intervening ‘period when he.

remained out of job & having regards to the entire facts of
the case, interest of justice will be sub-served, if quantum
of back wages is confined to 25% for the total penod the
workman remained out of service.

29, Accordingly, the reference under adjudicationis

decided in favour of the workman to this extent that since

impugned order dt. 18-10-2000 terminating thie services of
the workman is not justified, the workman is entitled for his
reinstatement in the service with 25% back wages within
two months from the date of publication of this award failing
which he will be entitled for 8% interest on the due amount.

30. Award as above.
_Luclmbw

22-04-2009 S
N. K. PUROQHIT, Presiding Officer
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New Delhi, the 12th May, 2009

S.0.1579.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 2/42/
2007) of the Central Government Industrial

“Tribunal No. 2, Mumbai now as'shown in thé Annexure in
the Industridl Dispute between the management of
Combined Shipping Service Pvt: Ltd., and their workmen,

received by the Central Govemmentﬁn”ﬁ=05-20§)9

[No. L-31011/472007-IR (B-ID)]

RAJINDER KUMAR , Desk Officer
1965 G1/2009—14 '

BEFORE THE CENTRAL GOVERNMENT
H\IDUS’[‘RIAL'IRM]NALNO 2, MUMBAI
‘_ Present: A A. Lad,Pres:dmgOfﬁcer ‘

Rel' No. CGIT-ZMZ of 2007

Employers in Relation to the Managemerit of Combmed
Shipping Services Pvt. Ltd.

The Managing Director

Combined Shipping Services Pvt. Ltd.
Valji Shamji Building

273, Shahid Bhagat Singh Road
Fort '

‘Mumbai-400038.

And o
Their Workmen
Mr. S. Marioharan
Paldurai Chawl
Patel Compound
Opp. Orlam Church

Marve Road
Malad (W)

Mumbai-400064.

APPEARANCES

For the employer  No appearance v

For the workmen :
Mumbai, dated 12th March, 2009.
AWARD -

The Government of India, Ministry of Labour by its .
Order No. L-31011/4/2007-IR (8-11) dated 05-09-2007 in
exercise of powers conferred by clause (d) of sub-section
(1) and sub-section (2A) of Section 10 of the Industtial
disputes Act, 1947 have referred the fo!lowmg dlspute to '
this Tribunal for adjudication .— '

“Whether Shri S. Manoharan was in the service of
Combined Shipping Services Pvt. Ltd., Mumbai. If
so whether the action of the management of Combined

Shlppmg Services Pvt. Ltd Mumbai in tenmnatmg _
his services w.e.f. 01-08-2006 is justified? ifnot, what

relief the concerned workman is entitled to?" '

No appearance

2. Though notices were sent to bath the parties wde
Ex-5 & 6 as well as Ex-9 & 10, nobody appeared in the
reference. Hence the order :
ORDER _
Reference is disposed of for want of prosecutlon :
Dated 12-03—2009 _
A. A. LAD, Presidinig Officcr
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S.0.1580.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 9 of
2001) of the Central Government Industrial Tribunal-Cum-
Labour Court, Bhubaneswar as shown in the Annexure in
the Industrial Dispute between the management of Reserve

. Bank of India and their workmen, received by the Central
"~ Government on 11-05-2009.

[No. L-12012/123/1992-IR (B-]))
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

Present : N. K. R. Mohapatra, Presiding Officer
Tr. INDUSTRIAL DISPUTE CASE NO. 92/2001
Date of Passing Award-—27th March 2009
Between :
The Management of the Manager,

Reserve Bank of India, Pandit fawaharlal Nehru Marg,
Bhubaneswar—751 001,

....1st Party-Management.
(AND)

Their workmen represented through the Secretary,
Reserve Bank Employees Association, Annexee Building,
(Ground Floor), C/o. Reserve Bank of india,

Pandit Jawaharlal Nehru Marg,
Bhubaneswar-751 001,

....2nd Party-Union.

APPEARANCES

Shri T. Srinivasa Rao, ...For the Ist Party-
DGM.RBL BBSR. Management.
Shri Hari Krishna ...For the 2nd Party-Union.
Tripathy.

. Secretary. Workers Union.

AWARD

The Government of India, Ministry of Labour, in
cxavcies of powers conferred by clause (d) of subssection
(1) amul sub-section (2A) of Sectien 10. of the Industrinl
Dispmtn Act, 1947 (14 of 1947) have referred the following
dispuste for adimdication vide their Order No.-L-12012/123/
92-IR.B HiMB |, dased 18-11-1992,

“Wiesther the action of the management of Reserve
Benk of India, Bhubsneswar in denying weekly
holidays and nationsl holidays to Electrician-cum-
Caretalier is justified? If not, to what relief the:
worlanan is entitled to ?”

2. Admittcdly the Management No. | used to have
Electrician-cum-Care Taker on reguilar basis in its

cstablishanent. But these clectricians were not permited to
avail public holidays and national holidays as enjoyed by
other stoff of their cadre. As they were denied of enjoying
such benefits on the ground that they are being paid special
allowances, the Union raised a dispute before the
Asst. Labour Commissioner (Central) resulting the same in
the present reference.

3." The Management on the other hand contended
that the post of Electrician-cum-Care Taker is filled up
normally from amongst the Class-IV employees of the bank
who are willing to work as Care Taker as also by direct
recruitment, and these Care Takers come under Class-l1
caicgory but they do not have any fixed duty hours. The
Care Takers attached to Staff quarters are required to attend
some essential services on Sundays and holidays and
during uncertain hours and for this the Care Takers attached
to the residential quarters are provided with accommodation
within the premises. The Care Takers attached to the office
preeises are not required to attend the office on Sundays'
and Holidays and therefore they have not been provided
with any quarters within the office premises. The
Management-Bank at Bhubaneswar has got two Care
Takers, to supervise the maintenance of the residential
premises and for this they have been provided
accommodation within the said premises. Besides, one more
Care 7 'aker is also attached to the office of the Management
but he has not been provided with any residential
accommodation within the office premises for he is not
required to attend some essential services during odd hours
or during Sundays and other holidays. It is further
contended by the Management that as per the Desai
Award these Care Takers are granted special allowances
for rendering service in odd hours as also during holidays.
As per the settlement dated 29th August 1989 between the
Management and All India Reserve Bank Employees
Association these employees are also being paid special |
allowances in addition to the allowances payable under
the Sastri Award and that as per the above settlement such
allowances is being paid considering their uncertain duty:
hours and as such they are not entitled to avait public
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holidays.and: National holidays:like others, It is turther
' contended by the Management that the nature of the
work of these employees being supervisory in teture and
‘their wages being much above Rs. 1600 they are siotto be
«caHed as workman and hence the reference is-not
maintainable.

4. On the -above pleadings of the parties the
following issues were framed. :

. ISSUES

1. Isﬂieacﬁm_ofihe*MumnentofRemveBank
of India, Bhubaneswar in denying weekly holidays
and national holidays to Electrician-cum-Care-
Taker justified ?

2. Towhatrelicf, if any, the workman is entitled ?

3 Whatherﬂledlsputantsareworlamnwnhmme |

‘meaning of the term?

5. During pendency of the case the Union filed a
petition on 28-3-2007 intending to withdraw the reference
and after the said: petition was rejected it did not pay
any interest to contest the case and therefore, the Union
was set ex parte. The Management on the other hand

adduced ex parte evidence supported by several

documents.
FINDINGS

ISSUENO. L 1 andd 111

6. All the issues are taken up together as they are
inter-linked.

The evidence adduced by the Management Witness
shows that the duty of an Electrician-cum-Care Taker is to
repair minor Electric faults as and when required besides
attending to their main duties of supervising the work of
Sweeper, Khalasies and of the contractors engaged for
horticulture, plumbing and carpentry work. As a Care Taker
it is aiso his duty to ensure timnely execution of the work by
the contractors. The evidence of the Maniagement further

 indicates that the nature of work of Sweeper, Plumber and
that of contractors are such that a Care Taker is required to
work not only on odd hours but also on Sundays and
other holidays. The evidence on record further shows that
for the above reasons the Care Takers are paid special
allowance as-per Desai Award. In addition to that they are
also being paid one-man special allowance as per Settlement
of 1989 and 2005 (Ext.-1 and 2). And it is revised from time
to time,

7. Thus in view of the above unchalleged- evidence
of the Management that the Care Takers are paid special
allowance for working on Sundays and other holidays,
1 find no force in the demand of the Union. '

8. Accordingly.the: reference is answered ex-parte

against the Union with no relief.

List ofwitnesses Examined on Behalf
:of the 2nd Party-Union -
No witnesses have been exammedm behalf of the
2nd Party-Union.
List of Documents Exhibited on Behalf of the
2nd Party-Union

Ext-1 A copy of the settlement dated the 29-8-1989.
Ext-2 A copy of the settlenﬁntdateﬂtlw 5-10-2005.

Ext-3 A copy of salary particulars. of Shti Sanatan
‘Nayak. |

Ext-4 A copy of salary particulars of Shn Ra_rKnshore
Mohapam

Listof Witnesses Exhibited on -B_ehalf of the
‘15t Party—Management -
M. W1: ShriPratap KumarMohapatra

List of Documents -Exhibited on- Behalf of the
1st Party—Management

‘Ext-A  An extract of the settiement dated 23-6-1995.
Ext-B - An extract of the settlement dated 18-8-2000.
Ext-C  An extract of the relevant paragraph
(para 13:1) of Desai Awardf

Ext-D  An extract of the relevant paragraph

' (para 7:11) of Deghe Award.

Ext-E  An extract of the relevant paragrapt
{para28:17) of Deghe Award.

Ext-F A copy of office erder No. 73/93/94
dated 29-9-1993.

Ext-G A copy of the letter of appointment issued to
Shri S. K. Mohanty beanng No. Staﬂ‘prpt/’
5316 dated 24-4-1980.

Ext-H  Acopyofoffice order No. 89/92-93
dated 19-11- l9°2

Ext-J A copy of the letter of appomtment |ssued to
Shri R. K. Mohapatra bearing No. Staff/Appt.
. 1990/PF/82-83: dated 19-11-1992. -

Ext-K A copy of office arder No. 130/82-83
dated 10-2-1983..
 Ext-L  -Circular dated 22412-20035.
BExt-M  Circulardated 29-5-2008.
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New Detlhi, the 12th May, 2009

S.0. 1581.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.33/2007)
of the Central Government Industrial Tribunal-cum-Labour
Court, Bhubaneswar as shown in the Annexure in the
Industrial Dispute between the management of State Bank
of India and their workman, received by the Central
Government on 11-5-2009.

[No.L-12012/117/2007-IR (B-D)]
AJAY KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT
BHUBANESWAR

Present : Sri N. K. R. Mohapatra, Presiding Officer
Industrial Dispute Case No. 33/2007
Date of Passing award 13th April, 2009
BETWEEN

The Management of (1) the Chief General
Manager, State Bank of India, LHO, 11}/1, Pt. Jawahar
Lal Nehru Marg, Bhubaneswar, Orissa.

(2) The Regional Manager, State bank of India,
Regional Office, Brahma Nagar, Near New Bus Stand,
PO. Berhampur, Orissa Distt. Ganjam.

---1st Party Managements
AND

Their Workman Shri G. Neelakanteswar Rao,
" Clo. Shri Ramesh Panigrahi Celony, 4th Lane, Kothari
Temple Road, Old Berhampur, Orissa, Distt. Ganjam.

---2nd Party Workman

APPEARANCES
Shri P. K. Mohanty, : For the 1st Party
Manager, Law Managements
Shri G. Neelakanteswar  : For Himself the 2nd Party
Rao : Workman . -
AWARD

The Government of India in the Ministry of
Labour, in exercise of powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947) have
referred the following dispute for adjudication vide their
Order No. 1-12012/117/2007-IR. (B-]), Dated 8-10-2007.

“Whether the action of the Management of State
Bank of India in relating to their Bhapur Bazar
Evening Branch, in terminating the services of Shri
G. Neelakanteswar Rao with effect from 1-6-1991
without complying the provisions of the Industrial
Disputes Act, 1947, is legal and Justified? If not,
to what relief the workman concerned is entitled
to?”

2. The disputant was engaged with effect from
20-7-1981 under the Bhapur Bazzar Evening Branch of
State Bank of India Management in Berhampur (Ganjam)
Orissa to act as its Authorized Agent-cum-Deposit
Collector under its Janata Daily Deposit Scheme
incorporated by the State Bank of India at its different
branches in 1971. After so being engaged the disputant
it is alleged, rendered necessary service as required
under the scheme on getting commission @ 3.5% over
the deposit collected-from time to time and his
engagement was renewed up till May, 1991 and then it
was not renewed. As a result the disputant became job-

less and therefore raised an Industrial Dispute resulting -

in the present reference. It is alleged by the’ workman
that by not renewing his term of engagement, the
Management was guilty of terminating him without any
terminal benefits and as such the action of the
management was bad under law.

3. The management in its written statement stated
that the engagement of the disputant being on
contractual basis under a scheme, on the closure of the
said scheme his engagement could not be extended and
as such his above termnation does not amount to
retrenchment to claim any benefit under Industrial
Disputes Act. Besides it is further contended that the
nature of engagement of the workman under the scheme
was such that there was no employee and employer
relationship between them and hence he was not
required to be issued with any letter of termination in
advance or paid any terminal benefits, his non-
engagement being on expiry of the term for with he was
engaged.

4. On the aforesaid pleadings of the parties the
following issues were framed.
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ISSUES
1. Whether the reference is maintainable? '

2. Whether the Disputant was a workman w1th1n
the definition of the term?

3. Whether the termination/non-engagement of
workman amounts to retrenchment with effect from
1-6-1991 and if so to what relief the workman is entltled
to? ‘

5. The workmén examined himself as WW-1 and
marked several documents as Ext. 1 to 8/1. The
Management also examined a witness as MW-1 and
marked documents as A to E.

FINDINGS
ISSUE No. 1

6. From the documents filed by the parties it
appears that earlier in 1980 the Goverument of India had
made a reference to the Industrial Tribunal, Hyderabad
to examine whether the Deposit Collectors engaged by
. several banks (eleven in number) were entitled to get

the pay scale, allowances and other service benefits as -

available to a regular clerical employees of these banks.
The industrial Tribunal in its award granted some of the
reliefs to these Deposit Collectors. Not being. happy
with the said order the matter was carried to Andhra
High Court but it was of no consequence. As a result
the Indian Banks Association again carried the matter
to Hon’ble Supreme Court as reported in AIR 2001
SC 946. While dismissing the said case in the above
reported case the Apex Court came to hold that the
Deposit Collectors are “Workman” within the Industrial
Disputes Act and as such the present reference ‘of the
Government is held to be mantainable in its present
form. S '

ISSUENo. 2 &3
These issues are taken up together as they are
intet-linked. '

From another judgement of the Hon’ble Supreme

Court (Ext.-E) in Transfer Case (C) No. 79/2005 between .

Andhra Pradesh Bank Deposit Collectors Association
and another Versus State Bank of India-and another, it
is gathered that when the Janata Deposit Scheme under
which the disputant-workman and many others were
engaged was declared closed by the State Bank of India
several writ petitions were filed for a direction to
continue the Scheme. Having considered these writ
applications in the above noted Fransfer Case (C)

No. 79/2005 the Hon’ble Supreme Court in their common

judgement came to hold on the submission of the
Deposit Collectors that they have no doubt been
declared as workman but they are not entitled to

retrenchment compensation under Section 25-F of the-
Industrial Disputes Act. The Court further held that the
Janata Deposit Scheme under which the workman and
others were engaged having been abandoned by way
of policy decision there was no infraction of Section
25-F of the Industrial Disputes Act.

8. From.the above observation of the Hon’ble
Apex Court it is no doubt clear that the termination of
the workman does not amount to retrenchment to attract

~ Section 25-F of the Industrial Disputes Act. But looking

at the terms of reference it can not be said that the
workman is not entitled for any other relief.

_ 9. In their above referred judgement the Hon'ble
Court have categorically held that the Deposit
Collectors are workman under the Industrial Disputes
Act. In the case reported in AIR 2001-it has further been
held that the commissions received by these. persons
was nothing but wages. While denying the retrenchment

“‘benefits under section 25-F of the Industrial Disputes
- Act it has further been observed by the Apex Court in

the other case (Ext. E) that the termination of the Deposit
Collectors was the resultant outcome of the closure/
abandonment of the Scheme under they were engaged.

- 10. Section 25-FFF prescribes compensation to
workman in case of closing. down of an undertaking
falling under Chapter V(A) of the Act. Similar provisions
has also been made under Section 25(0) in respect of
an undertakings of an Industrial Establishments falling
under Chapter V(B) of the Act

11. The wotd “undertakmg” used in the above
Sections has not been defined in the Act, though it has
been included within the definition of an Industry. In a
case between Management of Hindustan Steel L.imited
Versus-their workman reported in 1973-LAB- 1-C-461
(SC) the closure of the Ranchi Housing Project of the
company was held to be a real.and genuine closure. The
court pointed out that the word “Undertaking™ as used
in Section 25-FFF appears to have been used in its
ordinary sense.connoting thereby any work, enterprise,
project or business undertaking. It is not intended to
cover the entire industry or business of the employer.

12. From the pleadings of the parties and the
evidence adduced by them and also from the facts of
the case reported in AIR 2001 {supra) it is evident that
for promoting its business in the field of “Small Saving”
the Management introduced a Scheme called “Janata
Daily Deposit Scheme” and under the said Scheme

- persons like the workman ‘were engaged as Deposit

Collector to collect funds from small deposits by making
door to door approaches.  The introduction of such a
scheme speaks of a project that was undertaken by the
Management throughout India to uplift its banking
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business. Therefore, the introduction of the Scheme and
its functions speaks of creation of an undertaking within
the Industry and therefore, the abandonment of the
Scheme would undoubtedly amounts to closure of an
undertaking within the ambit of Section 25-FFF and
25(0) of the Act,

13. It is on record that the Scheme was in vogue

in State Bank of India and in its all other branch banks
inctuding the one which has been arrayed as
Management in this case. The evidence of the workman
shows that himself and two others were engaged by the
Management Bank in its branch bank at Bhapur while
similar other persons were engaged in other branches.
The total Deposit Collectors engaged by the present
Management not being more than 3, the present cases
would certainly fall under Chapter V-A of the Act in so
as the present Management Bank is_concerned and
would fall under Chapter V(B) of the State Bank of India
is taken as a whole.

14. The evidence adduced by the parties shows
that the workman was engaged in July, 1981 and was
disengaged in May, 1991, suggesting that by the time
he was terminated he was under continuous employment
for more than one complete year as defined under
Section 25-B of the Industrial Disputes Act. As
admittedly he was not paid-any closure compensation
or served with no notice prior to such termination, he
under Section 25-FFF is entitled to get closure
compensation as per Section 25-F of the Industrial
Disputes Act as if it is a case of retrenchment. As
admitted by the parties the workman was not getting
any fixed wages. Therefore, on an average calculation,
taking into consideration the length of his service
period, the Management is directed to pay a
consolidated compensation of Rs. 50,000 to the workman
within two months from the date of communication of
“the Award.

15. Reference is answered accordingly.
N. K. R. MOHAPATRA, Presiding Officer

List of Witnesses Examined on Behalf of the
2nd Party Workman

WW1—Shri G. Nilakantheswar Rao

List of Documents Exhibited on behalf of the
2nd Party Workman
Ext.-1-Identity Card issued on 20-7-1981.
Ext.-1/1-Identity Card renewed up to June 1991.
Ext.-2-Bank Circular Janta Deposit Scheme.

Ext.-3-Judgement of High Court of Judicature, Andhra
Pradesh, Hyderabad.

Ext.-4-Circulars of Federation.
Ext.-S-Option letter dated 24-8-1998.
Ext.-6-Findigs of the Supreme Court.

Ext.-7-Findings of the Hon'ble Orissa High Court in ,
0.J.C. No. 6561/2000.

Ext.-8-Representation dated 11-12-2004, |
Ext.-8/1-Representation dated 24-01-2005. *
List of Witmesses Examined on behalf of the
13t Party Management
MW-1-Shri A. V. Ramakar Rao,
List of Documents Exhibited on behalf of the
1st Party Management
Ext.-A-Findings of the Supreme Court.
Ext.-B-Report No. RMSL-29/287, dated 27-9-1988.

Ext.-C-Copy of order dated 4-11-2004:in 0.).C. No. 6561
of 2000,

Ext.-D-Copy of order of the Crl. M.C. No. 96/91.

Ext.-E-Copy of order of the Supreme Court in
Transferred Case (C) No. 79/2005.
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New Delhi, the 12th May, 2009
S.0. 1582.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Goveminent hereby publishes the award (Ref. No. 60/2003)
of the Central Government Industrial Tribunal-cum-Labour
Court, No. I, Mumbai as shown in the Annexure in the
Industrial Dispute between the management of of Laxmi
Vilas Bank Limited and their workmen, received by the
Central Government on 11-5-2009.
[No. L-12012/173/2003-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.2, MUMBAI .
Present : A A. Lad, Presiding Officer
Reference No. CGIT-2/60 of 2003

Employers in relation to the Management of Laxmi *

Vilas Bank Limited

The Assistant General Manager Laxmi Vilas
Bank Limited Personnel Department,
Administrative Office Post Box No. 2

Salem Road, Kathaparai, Karur-639 006.
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And
Their Workmen .
Shri Gangadhar Snmvas
C/o Ramalu
Room:No. 75, Sunder: Kamal Nagnr
. Opp. Gandhi Market .
King's Circle, Sion .
Mumbai-400022.
Mr. Tariq Baig; Advocate.
. Mr. J.H. Sawant, Advocate.
Mumbai, dated 13th March, 2009
AWARD
The Government of India, Ministry of Labour by
its Order No. L-12012/173/2003-IR(B-I) dated 12-9-2003
in exercise of the powers.conferred by clause (d) of sub-
section (1) and. sub-section:2(A) of Section 10 of the

Industrial Disputes Act, 1947 have referred the
following dispute to this- Tribunal for adjudication:

For the Employer
For the Workman

“Whether the action of the management of Laxmi

Vilas Bank Ltd. in terminating the services of

Shri Gangadhar Srinivas w.e.f, 1-3-2001 is justified?

If not, what relief the workman, Shri Gangadhar

Srinivas- is entitled t0?”

2. Claim statement is filed by second party
workman at Ex-7 which was replied by first party by
filing Written Statement at. Ex-9. Issues are framed at
Ex-14 and matter was fixed for recording evidence.

3. Advocate for workman reguested to take matter
in Lok Adalat. Accordingly reference was taken in Lok
Adalat vide Ex-17. Advocate for workman filed purshis
Ex-18 for disposing the reference and same is disposed
of in Lok Adalat. Hence-the order:

ORDER
Reference is disposed of vide Ex-17 & Ex-18 in Lok
Adalat.
Dated 13-3-2009
A. A.LAD, Presiding Officer
' . Ex-17
BEFORE THE LOK ADALAT HELD ON 13TH
: MARCH, 2009 -
Proceedings in respect of
Ref. CGIT-2/60/2003
Parties :
Laxmi Vilas Bank
Vis.
Gangadhar Srinivas
Panel :
ShriyM.B. Anchan, Advocate
Shri S.B. Kadam, Advocate
Shri S.V. Alva, Advocate
Appearance : )

For the First Party Mr. Tariq Baig, Advocate
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For the Second Party : Mr J.H. Sawant, Advocate-

Mr. Jaiprakash Sawant informs the Panel that-the -
2nd party does not desire to proceed with the above
matter. On 2nd party's instructions, Mr: Sawant files an
application withdrawing the: above matter. Matter be
fixed for passing. Award

8d/- - Sdr-
(J.H. Sawant) - (Tariq Bmg)
‘Adyv Tor 2nd party Advocate for 1st party
Seen-
S/d-
Presiding Officer .
CGIT-2, Mumbai

Sd/- Sd/- . Sd/-
(S.B.Kadam) (M B. Anchan) (S.V. Alva)
Panelists :

- Ex-18
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 2, MUMBAI
Ref. No. CGIT-2/60 of 2003
M/s. Laxmi Vilas Bank R— First Party
Vis. : ‘
Their Workman, Gangadhar Srinivas .... Second Party
Application for disposal of the Reference proceedings
for want of prosecution -
. L1 2
May it Please Your Honour

The Second party workman expired and members .
of his family are not interested in pursuing the claim.

The reference proceedings, therefore, may please
be treated as disposed of for want of prosecutlon

Mumbai
Date : 13-3-2009 ,

Sd/--
(Jaiprakash Sawant)

~ Advocate for the Second Party
No objection : taken on record
Sd/- Sd/- ‘
(Adv for First Party) (Panelists of Lok Adalat)
Seen _ 4
Sd/- P.O. (CGIT-2) Mumbai.

ﬂﬁfﬁﬁ 12 7, 2009
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New Delhi, the 12th May, 2009

- 8,0. 1583,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceritral
Government hereby publishes the award (Ref. No. 235,
236,239,252, 253, 254/2004 & 3, 20/2005) of the Central
Government Industrial Tribunal-cum-Labour Court,
Hyderabad as shown in the Annexure in the Industial
Dispute between the management of State Bank of India,
. and their workman, received by the Central Government

on 11-5-2009.
' [No. L-12025/05/2009-IR (B-T)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM-LABOUR-COURT
AT HYDERABAD

Present: - Shri Ved Prakash Gaur, Presiding Officer
Dated the 24th day of March, 2009

Industrial Dispute L.C. Nos. 235/2004, 236/2004,
239/2004, 252/2004, 253/2004, 254/2004,
3/2005 &20/2005

Between:

SI.  Name of the Petitioner Number
No. N

12 3

1 Makalla Sambaiah LCID 235/2004
S/0 M Rawnaiah R/o 11-55/42,
Kummari Kunta Colony,
Vidyanagar, Narsampeta,
Warangal- 506 132,

2 Gadda Sarangam, S/o G. Kattaiah, LCID 236/2004
R/o 12-59, Harijanawada,
Narasampeta (Vill & Mandal),
Warangal District -506 132.

3 Sri Teeti Parsa Ramulu,
S/o T. Kanakaiah,
R/o 11/45/55 A,
Kummarkunta Colony,
Harijanwada, Narsampeta
Warangal Dist.- 506 132.

4 Sri Madasu Saraiah,
S/o M. Muthaizh, R/o 11-34/A,
Ramnagar, SC Colony, ~
Narsampeta, Warangal Dist

5 Sri Jannu Pochaiah,
S/o Late J. Veeraiaha,
_H. No. 6-63/7, Harijan Colony,
Sai Nagar (V1 Ward), Narsampeta,
Warangal Dist.-506 132.

6  SriTeeti Srinivas,
S/o T. Kanakaiah, R/o 11-55/42,
Kummari Kunta Colony,
Vidyanagar, Narsampeta,
Warangal-506132

- LCID 2392004

LCID 252/2004

LCID 253/2004

LCID 254/2004

[Part II—Sec. 3(ii)]
1 2 3
7 Sri Kaleru Venkanna, LCID 3/2005
S/o K. Lalaish, R/o 14,
Ist ward, Tallapusapally village,
Kesamudram Mandal,
Warangal - 501 101,
8  Sri Tirukovela Bikshapaiti, LCID 20/2005

S/o T. Thirapathi, R/o H. No. 3-97,
Chinna Malla Reddy Village & Post,
Kamareddy Mandal,

Nizamabad Distt.- 503 112,

And

The Assistant General Manager,
State Bank of India
Personnel & HRD, Local Head Oﬁ' ice,
Bank Street, Koti,
Hyderabad. o
........ Respondent
Appearances :
For the Petitioner : M/s. C. Vijaya Sekhar Reddy &
S. Vijaya Venkatesh,
Advocates

For the Respondent : M/s. B. G. Ravindra Reddy &
B. V. Chandra Sekhar,
Advocates

AWARD

All the above cases have been filed by the
Petitioners U/s 2A(2) of Industrial Disputes Act, 1947 in
the light of the case law of the Hon’ble High Court of
Andhra Pradesh reported in W.P. No.8395 of 1989 dated
3-8-1995 between Sri U. Chinnappa and M/s. Cotton
Corporation of India and two others.

2. The facts of LC 235/2004 are that the Petitioner
of this case was appointed as non-messenger on 1-8-
1988 in State Bank of India, Ashok Nagar Branch,
Warangal. There he worked from 1-8-86 to 30-6-92 for a
total period of 195 days. In the year 1992 in response to
the paper advertisemenit he attended the -imterview
conducted by the Respondent management and he was
successful in the interview, he was empanelled for
regularization in the year 1992 and was absorbed as non-
messenger in 1992. Since then, he worked contingously

in the said branch of the bank till 31-3-97. Surprisingly

his services were terminated by the oral orders w.e.f
31-3-97 without any notice or without payihg one
month’'s salary in lieu of the notice, thus contravening
the provisions of the Industrial Disputes Act, 1947.
Petitioner was drawing Rs. 4500 p.m. at the time of
termination. He has disclosed his educationgl
qualifications and his caste to be of SC categoty and
ninth class passed. The Petitioner has submitted that the
bank entered into agreement between the employees
union and the bank management in the matter of
regularization of the services of the casual labourers.

R
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Since bank did not regularize the services of the
Petitioner he filed WP 4194 of 1997 before the Hon'ble
High Court of A.P. to enforce agreement entered into
between bank employees. The Hon’ble High Court of
A.P. directed the bank to carry out the terms of the
settlement before expiry of March, 1997. The Hon’ble
High Court of A.P. also recorded finding that bank can
not escape its liability of enforcement of the settlement.
In view of the direction given by the Hon’ble High Court
of A.P. in WP 4194/1997 all those candidates whose
names appeared in the selected panel prepared on the
basis of the agreement entexed into on 17-11-1987. The
panel was. made valid upto 31-3-1997. But the bank
contrary to the direction given by Hon’ble High Court
of A.P,, on 5-3-1997 issued proceeding dated 25-3-97,27-
3-97 and 31-3-97 instructed various authorities of the
management not to continue temporary -employees who
were in the services of the bank from April, 1997. The
Petitioner was not given one month’s notice or one
month salary in lieu of the notice as required /s 25F of

the Industrial Disputes Act, 1947. The action of the .

management is arbitrary, illegal and contrary to the
provisions of the Industrial Disputes Act, 1947. -

3. Counter has been filed by the Respondent
management. The management has denied the averments
made in the claim petition. It is submitted that to tide
over the senior subordinate staff constant which arose
out the leave vacancies and also the restrictions
imposed by Government of India, Reserve Bank of India
on the intake of the staff, the Respondent bank used to
engage subordinate staff (messengers, sweepers,
sweeper-cum-water boy) depending upon the availability
of the work on a purely temporary basis for a smooth
and uninterrupted functioning of the branches. They
have further submitted that All India State Bank of India
Staff Federation which represented majority of the
employees of the bank comprising of 98% of the work
force as its members espoused the cause of temporary
employees who have put in less than 240 days of
temporary service and who were uneligible for any kind
of protection under the Industrial Disputes Act, 1947
requested the bank to give a chance for being considered
for absorption and permanent appointment of such
temporary employees. Discussions were held between
the federation and the bank management and issues
were discussed in all aspects, and accordingly, it was
felt that it would be just and fair and reasonable that a
settlement should be reached out of several factors
covered under the settlement those who have bearing
on the issues under consideration in the present matter
have been brought out in the following paragraphs. It
has been mentioned in para 4 of the counter, as it could
be seen that 1st setilement for brevity, to temporary
employees, the approach paper also specify para 6(c)
that bank would provide one time opportunity to all
temporary employees and for that purpose temporary
employees worked in the bank on or after 1-1-1982 would
be reconsidered for re-employment in terms of the
-scheme. The Respondent have gone further, wherein
even those persons working after 1975 were also

1965 GI/2009—15

considered. From the above, it can be seen that there
was a genuine effort on the part of the Respondent bank
to provide permanent employment for as many as
persons possible subject to availability of the vacancies.
They have further submitted that at para 6(a) of the
approach paper it was made-clear thathis would be cne
time exercise in full and final setthogient. They have
‘further submitted that on 9-1-91 ancther settlement was
entered into which is referred as 4th settlement for
brevity. In furtherance of the settiement dated 17-11-87,
16-6-88 and 27-10-98 agreeing interalia to consider the
cases of temporary employees and casual/daily wager
separately in the vacancies likely to arise upto 1994 and
1995-96 respectively. Accordingly it was agreed to
substitute the year 1992 with 1994. In the first settlement
‘dated 17-11-87, in other words separate panels were to
be prepared for temporary emptoyees and casual/daily
wagers for filling up the vacancies arising between 1988
to 1994. The panels were prepared year-wise separately
for messengers and non messengers in the descending
order of temporary services put in by the candidates

* during the period 1-7-75 to 31-7-1988. They have further

submitted that 5th settlement dated 30-7-96 was also
entered into between the parties were under seitiement
dated 17-11-87, 16-7-88, 27-10-88 and 9-1-91 were referred
and it was agreed between the partics that the panels of
temporary employees and daily wager/casual employees
will be kept alive upto March, 1997 for filling vacancies
existing at and on 31-12-1994 as per norms agreed
between the union and the bank management. It has
further been agreed that the said panels would lapse after
March, 1997. It was further provided and agreed that all
messengerial vacancies in the subordinate cadre.
including part time attendars specifically provided as
leave reserve will be filled by the end of 31st March,
1997. They have further submitted that on 27-2-1997 the
Memorandum of Understanding was also signed
between the Federations and the bank management
regarding the fact that the exercise of identifying the
messengerial vacancies as on 31-12-1994 as being
completed by the central officg and thereby 403
messengerial vacancies were sanctioned to the circle of
the management bank and it was agreed that panel of
temporary employees and agreement was reached
accordingly. It was further agreed that both the panels
of temporary employees and casual employees would
lapse on 31-3-1997. The Respondent have further
submitted that the Petitioner’s have not put in more
number of days than those persons who have been
absorbed. The person who has put in an aggregate
temporary service of less than 240 days in continuous
12 months period during t-7-75 to 31-7-88 had no right
to seek direction to consider his candidature for
absorption. The case of Petitioner has been considered
under the settlement dated 17-11-87, 16-7-88, 27-10-88,
9-1-91 and 30-7-96. Having got the case of thie Petitioner
considered under the provisions and terms of these
settlements, the Petitioner was not found suitable for
absorption. The management has not violated the terms
of the settlement. The panels under the settlement were
expressly made time bound, the last extension of the

o
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period expired on 31-3-97. This was a communicated term
of settlement and can not be modified in any proceeding
of law. The Petitioners filed Writ petition who were called
for the interview and empanelled. The Petitioner filed WP
No. 12964/94, the Hon’ble High Court of A.P., came to
the conclusion and held that the Petitioners therein were
not entitled to any relief, they can claim only
enforcement of the settlements if there is any right
flowing from it or it has been violated. Thus, Petitioners
have not been able to get any relief from the Hon’ble
High Court of A.P. since the panels have been expired
on 31-3-97 and the Petitioners have not been clarified to
be absorbed in the service. They were disengaged from
the service and now they are not entitled for any relief.

4. In all the other cases, the factual position as
mentioned above has been enumerated by the Petitioners
and bank has also filed same counter statement in all the
other cases.

3. Parties were directed to produce the evidence.
In case No.LC. 235/2004, Makalla Sambaiah has filed his
affidavit as back as on 9-1-2006. He presented himself
for cross examination. He admitted in the cross
examination that he was not sponsored by employment

. exchange. He seud to work on the availability of work,

- he appeared for interview called by the Respondent
‘Management and his name appeared in the panel of the
year 1992 for absorption in future vacancy. He has
denied the suggestion of the bank that he was not
absorbed because the vacancies were filled on reguiar
vacancies as per settlement by the. seniors, Respondent
bank has also filed affidavit of Ch. Vijaya Sekhar, Chief
Manager, Personnnel and HRD, State Bank of India,
Hyderabad Zona! Office. He has categorically denied the
averments made in the claim statement and has
supported the facts mentioned in counter statement.

6. In case N0.236/2004, Sri Gadda Sarangam has
filed his affidavit. He has presented himself for the cross
examination, wherein he has also admitted that he was
called for interview and was selected and empanelied in
the year 1992. He has also denied the suggestion that
he was not absorbed because of the vacancies of the
bank were filled by seniors on regular basis as per
settlement. From the side of the bank, Sri Ch. Vijaya
Sekhar has filed his affidavit but, he has not been cross
examined. The bank has also filed documents contaiming
the settlements dated 17-11-87, 16-7-88, 27-10-88, and
9-1-91, minutes of conciliation proceedings dated 9-6-95,
settiement dated 30-7-96, memeorandum of understanding
dated 27-2-97, particulars of 1989 messengers panei,
- particulars of 1989 non-messengers panel, particulars of
1992, general attendars panel, judgement of Hon’ble
High Court of A.P. in WP No.86/1998 dated 1-5-98,
Jjudgement of Hon’ble Supreme Court of India in SLP
No.11886-11888/98 dated 10-8-98.

7. In case N0.239/2004, Petitioner Sri Teeti Parasa
Ramulu has filed his affidavit and presented himself for
cross examination. The Respondent’s side has presented
the affidavit of Sri Ch. Vijaya Sekhar and has fited
documents as mentioned above.

8. In case N0.252/2004, Sri M. Saraiah, has filed his

affidavit, presented himself for cross examination. He has
also stated that his name was included in the panel of
1989. He has stated that some of the temporary
employees whose names were included in the panels

were given appointments. Though he has stated that one

person who was junior to him and who has worked less
than himself in the Warangal was given appointment, but
he has further stated that he do not have any record to
that effect. The Respondent has presented the affidavit
of Sri Ch. Vijaya Sekhar has filed his affidavit and he
verified the documents for 62 days and he was not also
sponsored by the employment exchange. He has stated
that he used to work on the availability of the work. He
was called for interview and his name was enlisted in
panel of 1989. He has admitted that no junior to him was
given regular appointment in Narasampet branch. That
he has denied that according to the terms of settlements.
the panel was to lapse on 31-3-1997 but the term of
settiement arrived at between the parties is stipulated
that the panels has come to an end on 31-3 -1997. Thus
denial of this witness regarding the terms of the
settlement has got no merit. From the side of the
Respondent, Sri Ch. Vijaya Sekhar has filed his affidavit
in support of their claim, who has verified the documents
presented by the Respondent.

9. Petitioner of case No.254/2004 Sri T. Srinivas
has presented his affidavit and appeared for cross
examination. He has accepted that he was given
appointment in 1989 for a total period of 18 days. He has
further stated that he worked upon the availability of the
work. He has further jﬁgd that he has not worked
continuously, though he has stated that he has worked
for 240 days but in different names. This shows that the
Petitioner has not worked for 240 days in any of the
years. If he has worked in the name of the other persons,
then it will not be to any credit or any benefit of the
Petitioner in the matter of regularization. He admitted that
the settiements entered between the bank and the union
was lapsed on 31-3-97. He has further stated that he has
not filed any document to prove that he has worked for
240 days in a year. From the side of the Respondent,
Sri Ch. Vijaya Sekhar has filed his affidavit and he
verified the documents,

10. In case No.LC 3/2005, Petitioner Sri K.
Venkamna has filed his affidavit. He also appeared for
the cross examination. He has also stated in cross
examination that he was empanelled in the year 1988-92.
He has stated that he has not filed any proof to show
that he had worked for 240 days in a year. From the side

of the Respondent, Sri Ch. Vijaya Sekhar has filed his _
affidavit.

11. In case No.LC. 20/2005, Sri T. Bikshapathi has
filed his affidavit and presented himself for cross
examination. He has stated that his name finds place in
the panel of 1989. From the side of the Respondent, Sri
Ch. Vijaya Sekhar has filed his affidavit and he has
marked the documents filed by the Respondent bank in
the panel of 1989. From the side of the Respondent, Sri
Ch. Vijaya Sekhar has filed his affidavit and he has,
marked the documents filed by the Respondent bank.

-
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12. Both parties filed their written argument. None
appeared from the side of the Petitioners to make oral
submissions. As such the arguments of the
Respondent’s counsel has been heard. I have gone

_through the record of each and every case pleadings of
the parties and evidence produced before this tribunal.
In each and every case, the Petitioner’s contention is
that they were disengaged from the services from
31-3-97 without any notice or without any retrenchment
compensation. It has been argued by the Learned
Counsel for the Respondent that there have been
settlements between the bank union and the bank
management on five occasions as mentioned in the
counter statement of the management. Wherein it was
stipulated that the panel of the names shall be prepared
by the bank management and the workmen empanelled
in those lists shall be absorbed in order of their suitability
and seniority. In the year 1980 Petitioners have admitted
in their cross examination that no person junior to them
has been regularized and the Petitioner of case No. LCID
254/2004, T. Srinivas, has categorically admitted in his

cross examination that the settlement entered between

the management and the union was lapsed on 31-3-97.
Though he has stated that it is not true to suggest that
since the panel has expired, he is not entitled for
regularization after 31-3-97, but there is a settlement
between the employees union and the bank management
federation that the panel prepared by the federation shall
lapse after 31-3-97. The Hon’ble High Court of A.P. in
WP No. 86/1998 has not given any relief to the
Petitioners, though the Hon’ble Court has expressed its.
view that the matter is to be settled by the parties under
the Industrial Disputes Act, 1947 but before this court
also the Petitioner has not been able to prove that they
have worked for 240 days in any of the years. The own
admission and statement of the Petitioner proves that
none of them worked for 240 days in a year. As such
none of these petitioners are entitled for retrenchment
compensation U/s 25F of 1. D. Act, 1947 because to get
retrenchment compensation workman has to prove that
he has worked for more than 240 days in a year preceding

the date of his disengagement from the service or

retrenchment. Since none of the Petitioners have worked
for more than 240 days in the year preceding the date of
retrenchment from the service none of the for the
absorption in the service but it is also true that as per

settlement of 1996 which is the last settlement between

the bank union and the bank management federation the

-panel prepared earlier was to expire on’31-3 -1997 and
none of the casual or daily wage mazdoor, junior to the
Petitioners of these cases have been absorbed by the
Respondent management. The Petitioners claim for
absorption s neither legal nor factual. Since the panel
has expired and it is outlived its utility for future
employment after 31-3-1997, Petitioner who have not
been left out of the absorption can not-claim absorption
on the basis of settlement arrived at between the bank
employees union and bank Management. From the
evidence on record and own statement of the Petitioners,
Petitioners have been engaged for work as and when
work was avaitable with the management.

13. In.the light of the above discussion and
observations, this tribunal is of the opinion that the
Petitioners’ case is neither covered by the settlement
arrived between the bank employees union and the bank
federation nor it is covered under the principles of
retrenchment and they are not entitled for any relief, all
of the Petitions deserves to be dismissed. T

Award passed accordingly.- Transmit.

Dictated to Smt. P. Phani Gowri, Personal . -
Assistant transcribed by her corrected by me on this the
24th day of March, 2009. :

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence

Witnesses examined for
the Respondent

MW1: Sri Ch. Vijaya
Sekhar

Witnesses examiined for the
Petitioner o

WW 1: All the petitioners
in 8 cases (As per
cause title)

Documents marked for the Petitioners
Documents marked for the Petitioner in LCID 235/2004:

ExWI1:  Copy of service certificate dt. 5-9-91
ExW2:  Copy of service certificate dt- 16-7-92
Ex-W3:  Copy of service certificate dt. 20- 7-92
ExW4:  Copy of interview call letter dt. 8-7-92
ExW5:  Copy of letter dt 19-1-93 empanelling WWI
ExWé6:  Copy of panel list '
ExW7:  Copyofresident certificate dt 5-1-98
ExW8: - Copy of caste certificate 7-10-86

" ExW9:  Copy of transfer certificate

Documents marked for the Petitioner in LCID 236/2004:

Ex. Wl Copy of service certificate dt. 26-8-88
ExW2:  Copy of service certificate dt. 17-7-92
EXW3: Copy of service certificate dt. 8-7-92
ExW4:  Copy of interview call letter dt 19 -1-93
ExW5:  Copy of panel list
ExWé6: - Copy of service certificate dt. 9—3-94,:
ExWT:  Copyof service certificate dt. Nov 94
ExW8: - Copy of service certificate dt. 19-12-95  _
ExW9:  Copy of service certificate dt. 8-7-96
ExWI10: Copy of conduct certificate dt. 11-10-86
CExWIl  Copy of study certificate dt. 11-10-86
ExWI2:  Copy of nativity certificate '
. ExWl3:  Copyof caste certificate 15-4-89 _
Ex.Wl4: Coiayzpf transfer certificate :

Doctments marked for the Petitioner in LCID 239/2004:
ExWL  Copyof interview call letter dt. 8-7-92
Ex. W2: = Copy of service cestificate dt. 16-7-92
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Ex.W3:  Copy of service certificate dt. 18-7-92 ExW7:  Copy of caste certificate dt. 17-1-97
ExW4:  Copy of empanelment letter dt. 19-1-93 ExW8:  Copy of transfer certificate d¢, 10-7-90
ExW5:  Copy of panel list Documents marked for the Petitioner ik LCID 20/2005
ExW6:  Copy of service certificate dt_ 4-3-94 ExWl:  Copy of paper notification dt. 1-8-88
ExW7.  Copy of service certificate dt. 18-8-94 ExW2:  Copy of service certificate dt. 11-8-88
ExWS:  Copy of service certificate dt. 7-4-97 Exw3:  Copy of interview call letter dt. 27-6-89
ExW9:  Copy nativity certificate ExW4.  Copy of empanelment letter dt. 3-9-91
ExWI0: Copy of date of birth certificate ExW5:  Copy of certificate of appointment dt. 21-6-38
ExWIl  Copy of transfer certificate ExW6:  Copy of service certificate dt. 13-9-88
Ex. W12 Copy of caste certificate ExW7.  Copy Ofmm letter dt. 24-10-91
EXW4:  Copyof employment certificate ExW8: Copyof Extens?m letter dt. 23 -11-91
ExW9.  Copy of Extension letter dt. 23-12-91
ExW5:  Copyofemployment Exchang card dt. 28-12-93
ExW6:  Copy of transfer certificate dt. 12-2-70 Documents marked for the Petitioner in LCID 20/2005
ExWT: _ Copy of caste certificate dt. 28-12-79 ExWI:  Copy of paper notification dt. -8-38
ExW8:  Copy of affidavit for date of birth dt. 14-4-80 ExW2:  Copy of service certificate dt. 11-3-88
Documents marked for the Petitioner in LCID 253/2004: ExW3:  Copy of interview call letter dt. 27-6-89
ExWI1: . Copy of paper notification dt. 1-8-88 ExW4:  Copy of empanciment letter dt. 3-9-91
ExW2  Copy ofinterview call letter dt. 11-5-89 ExWS:  Copy of certificate of appointment dt. 21-6-88
ExXW3:  Copy of service certificate ExW6:  Copyof senm-:e certificate dt. 13-9-88
ExW4:  Copy of service certificate dt, 24-9-94 ExW7: Copy of appointment letter . 24-10-91
i . ExW8:  Copy of Extension letter dt. 23-11-91
ExW5:  Copy of service certificate dt. 10-9-91 EXWS:  Copy of Extension letter dt, 23-12-91
ExW6:  Copy of service certificate dt. 22- 7-93 EXWIO:  Copy of Extension letter dt. 23-192
ExWT: Copy of service certificate dt. 18-10-93 ExW1l: Copy ofExtension letter dt. 23 -2.92
ExW8:  Copy of service certificate dt. 24-9-94 ExWL:  Copy of Extension letter dt. 23-3-92
ExW9:  Copy of Extract of register ExWI13:  Copy of service certificate dt. 7-5-95
ExWI10:  Copy of age affidavit dt. 16-1-93 ExWi4:  Copy of caste certificate dt. 20-5-89
ExWil: Copy of caste certificate dt. 15-11-89 Documents marked for the Respondent in all the cases
Documents marked for the Petitioner in LCID 254/2004: ExMi: Copy of settiement between All India State Bank
ExWI: Copy of paper notification dt. 1-8-83 of India Staff Federation and SB1 dt. 17-11-87
. ; : ExM2:  Copy of'settl AllIndia ank
ExW2:  Copy of service ce':rtlﬁcat.e 'dt.28-8-93 ‘ of?l?({iia Sta m dSBI dt.??—t;-gs
ExWa: Se‘:{’%f:t:‘(’lm‘_‘;‘gé“m“”ty& Datoofbirth £\ M3:  Copyof settiement between Al India State Bark
of India Staff Federation arid SBI dt.27-10-88
ExWa:  Copy of SSCmemo ExM4:  Copy of settiement between All India State Bank
ExW5:  Copy of transfer certificate of India Staff Federation and SBI dt.9-1-91
ExW6:  Copy of renewal slip of employment ExM5:  Copy of minutes of conciliation proceedings
Exchange dt. 22-9-98 dt. 9-6-1995
Documents marked for the Petitioner in LCID 3/2005 ExMe: Sﬁi’é?:;:?:mwa: :élB[?:lta 3S(t;:t:32nk
ExWI:  Copy of paper notification dt. 1-8-88 ExM7:  Copy of memorandum of understanding
ExW2:  Copy of service certificate dt. 26-7-90 dt. 27-2-97
ExW3:  Copy of interview call letter dt. 8-7-92 ExM8&  Copy of particulars of 1989 Messenger pane!
ExW4:  Copy of service certificate d't. 17-9-91 ExM$: ;()::rg of particulars of 1989 Non-Messenger
ExW5:  Copy of service certificate dt. 9-2-98 EXMI0:  Copy of particulars of 1992 panel
ExW6:  Copy of SSC Certificate dt. 6-12-88 ExM11:  Copy of judgement of Hon’ble High Court of
AP, in WANo.86/98
ExMI2:

Copy of judgement in SLP No.11866-11888/1998
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# feeeht, 12 wé, 2009
T3, 1584, —2Neifiren faers afafire, 1947 (1947
W 14) B UR 17 F AT F, 7 @R AR I
TR F Wi @ vag fraes 3l o wfen @ e,
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B vanz (ded e 2007 %1 1) # vefin w7 ¢, S
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[, US-41012/91/2006—3m=R(H-1) ]

NG FAR, T AR
New Delhi, the 12th May, 2009

S.0. 1584.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.1 of 2007)
of Industrial Tribunal-cum-Labour Court, Kota as shown
in the Annexure in the Industrial Dispute between the
management of West Central Railway and their workmen,
which was received by the Central Government on 11-5-
2009.

[No. E-41012/91/2006-IR (B-D)]

AJAY KUMAR, Desk Officer

S oE
AT, W A/ /T /T
Yrord sAfusr-mua I, M TH I .
Frdwr wetor ®wiE: WA, AEE/1/2007
i worfam: 8/8/2007
WET: WA WHR, 90 TAer, 7 fHwh $ skdv wen
TE-41012/91/2006-31¢ SR(-1) fAiw 6-3-07
fdey e arl ura 10¢ 1) (31) it foem
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- .
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—reft s
o
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weff sifte B SR : Y IO
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sifufiole fE7iw: 30-3-2009
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HRa WEHER, 97 wAeE, 7§ oo & 39 omw
& 6-3-07 & WA P Frdwfaans, siefes famm

sfafrEm, 1947 (R agwr “ srfufire " @ wiifia fen
TR w UW 10(1) (F) ® G TH AR/
“rafyet ) arfufotarf § woifa fis w2

"Wehether action taken by the DRM, WCR, Kota

to withheld the claim of Shri Bharat Singh, Head

Cterk against officiating allowances is legally

correct and justified ? If not, what relief the

workman is entitled to and from which date?"

2. Fnfmr, =raer~mafysor § e B w@
Vot I gEER A ga fafvas w9 F 9@ w5

3. A T’ AR dw 3R 6 et sfew fra
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w¥ T Wiz v fear T, o 39t AR S e
sifvega e gfam < o saftaa gan ol T @
= g M- e @ e e e T,
wafe welf gfrem & wfed #t a=hin Afew Fit miw
28-2-08 Y t w1 4=} <ft <ifer araes afee W sTes
g v 1 9 } goqe 1 sedf ity softem g
o) g1 T oeEEt & e T o

T B e @ e & RF e fra wdvem
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RACTA/AEw B W g3, e Wl sfe ga
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I T S KW Vel o1 areg e § wwga
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e srwe @ 1 frswda: wrdf gfs wer ol §
s Fraie @ frt woR ® e @ sifusrd v
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X I fran o 2 ' '

¢ faeel, 12 =€, 2009
.3, 1585.—reifirer fararg arfufirem, 1947 (1947
FT 14) H 9N 17 B W F, I TEHR TF F
oA fAfe % weEudy & dug faes ot 399
Fierl # 44, sEy § i siifier faax & f<i
R skifrs sfusor, | 1, 9 @ A (dd
TEA-1998 &1 107) & FHIVE HE 2, 5 FFT TEFR

i 11-5-2009 i WIS T o7 |

(€ Te1-12012/229/1997- (-1 |
F FAR, T A

New Delhi, the 12th May, 2009
S.0. 1585.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.107 of
1998) of Central Government  Industrial Tribunal-cum-

‘Labour Court, No.I, Chandigarlr as shown in the Annexure

inthe Industrial Dispute between the management of Bank
of Rajasthan Limited and their workmen, which was
received by the Central Government on 11-5-2009.

[No. L-12012/229/1997-IR (B-1))
AJAY KUMAR, Desk Officer
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ANNEXURE

BEFORE SHR1 GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT;-,
CHANDIGARH

Case No. L. D. 107/98

Shri Gyan Chand C/o Shri Ramchander, House No. 80,
New Shyam Nagar (Sunset), P.O., Aggar Nagar,
Ludhiana-141001... Applicant

Versus

The Manager, Bank of Rajasthan Ltd., G.T. Road,
Miller Ganj, Ludhiana-141008. ...Respondent

APPEARANCES

For the Workman  : None.
For the Management : None.

AWARD
Passed on 22-4-09

Central Government vide notification No. L-12012/
229/97-IR (B-1), dated 25-5-98, has referred the following
dispute to thisTribunal for adjudication:

“Whether the action of the management of Bank
of Rajasthan Ltd., in termination of services of Shri
Gyan Chand w.e.f. 14-11-1996 is illegal and justified. If
not, to what relief to the concerned workman entitled to
and from what date?”

2. Case repeatedly called. Workman is not
present. -No one is also present for the management.
From the last many dates the workman is not coming
for his evidence. It appears that workman is not
interested to pursue with the present claim in reference.
In view of the above, the claim in present reference is
returned to the Central Government for want of
prosecution. Central Government be informed. File be
consigned.

Chandigarh.
22.409.

G. K. SHARMA, Presiding Officer

=2 feesdt, 12 78, 2009

A, 1586.— eI framg srfafem, 1947 (1947

FM 14) UM 17 F TG0 H, BT GEFR w@ I @
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e, sy o e s faar F 93y o Sreife

arfusreon, |, 11, g7 & Y= (§eY §& 41 I 2005)

F T ST, S F2 TETH 11-5-2009 B T
g3 |

' (¥ TH-17012/25/2004- 31 7 (3t -1) ]

9 AR, TF Al

New Delhi, the 12th May, 2009

S.0. 1586.-—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No.41 of
2005) of Central Government Industrial Tribunal-cum-
Labour Court, No.II, Mumbai as shown in the Annexure in

the Industrial Dispute between the management of LIC of

India and their workmen, received by the Central
Government on 11-5-2009.

[No.L-17012/25/2004-IR (B-1)]
AJAY KUMAR, Desk Officer

Preseat: A A LAD, Presiding Officer
Reference No. CGIT-2/41 of 2005

Employers in Relation To The Management of Life
Insurance Corporation of India.

The Senior Divisional Manager ,

Life Insurance Corporation of India,
Divisional Office-11,

112, Sion Koliwada Road,

Sion, Mumbai-400022. .. First Party

Versus
Their Workman

The General Secretary,

Insurance Employees' Union,
88/112, Sion Koliwada Road, Sion,
Mumbai-400022....Second Party

APPEARANCES

For the Employer : Ms. A.A Sakpal &
Ms. F.D. Lewis, Representative
For the Workmen : Shri C.S. Dalvi,
Representative.

Date of reserving the Award-1: 1-9-2008.
Date of passing the Award- I: 6-3-2009.

AWARD

The Government of India, Ministry of Labour by
its Order No. L-17012/25/2004-1R (B-I1) dated 29th
December, 2004 in exercise of the powers conferred by
clause (d) of sub-section (1) and sub-section 2 (A) of
Section 10 of the Industrial Dispute Act, 1947 have
referred the following dispute to this Tribunal for
adjudication :

"Wehether action of the management Life

Insurance Corporation of India, MDO-11, Mumbai

by removal from the services of Shri M. L.

Manikade, HGA, w.e.f. 30-12-1997 justified ? If

not, what relief Shri M.L. Manikade is entitled to ?"

2. Claim Statement is filed by the General Secretary
of the Insurance Employees Union, Sion (renamed as
Ayurvima Karamchari Sanghatana-Mumbai Division
office ) at Exhibit 5 stating and contending that, the
concerned workman involved in the reference was
initially appointed as an Assistant tn class 1l1 Cadre at
MDO-1 on 2-5-1990. It is contended that, then he was
promoted as HGA having regard to the seniority, merit,
confidential reports. It is stated that, on 10-4-1997
concerned workman wrote letter to the Branch office
informing that, his mother is sick and requested to
sanction him Privilege Leave from 7-4-1997. It is stated
that, he also sent telegram dated 24th April, 1997 and
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informed the Branch Manager that, he could not attend
the office due to sickness of his mother, It is stated that,
he also informed Branch Officer. Since there is no body

to lookafter his ailing mother, he requested to grant him

P. L. from 7-4-1997. It is stated that , the Chembur
Branch office granted P.L. to the concerned workman
and his salary for the said month was also drawn but
the concerned workman could not collect his dues to

sickness of his mother , whom he could not leave alone, .

as no body was there in the house to lookafter his sick
mother. It is stated that he informed the Branch office
that, he is going to resume his duties on 2-5-1997 . He
states that, he also wrote letters to Divisional Manager
-MDO-II on 21-11-2000 and requested the Competent
Authority to send him all letters at his. new address at
4/369/4369, Tagore Nagar, Vikhroli (East), Mumbai
400083. It is stated that said communication was served
on the 1st Party. It is stated that, .concerned workman
wrote letter dated 30-7-2001 to the Senior Divisional
Manager, MDO-I}, Sion, requesting to reinstate him in
the services of the Corporation. It is stated that, he also

informed the said Divisional Office about his sickness |

and the sickness of his mother and to attend his sick
mother as nobody was there to look after her. It is
stated that, he preferred appeal against the decision of
the 1st Party on 28th September, 2001 to the Zonal
Manager, Western Zone which was rejected. It is
stated that, enquiry conducted against him was not
conducted by following principles of natural justice. It
is stated that, no opportunity was giver to the
concerned workman . It is stated that, enquiry was
- conducted ex-parte. It is stated that, he is not aware of
the dates of the stages of the inquiry proceeding and
about the evidence recorded before the Enquiry Officer
and events took place in the enquiry. It is stated that,
the concerned workman was entirely blind on the
" enquity conducted and finding given. It is stated that,
the enquiry requires to be set aside with directions to
1st Party to reinstate the concerned workman with
payment of back wages and continuity of service.

3. This is disputed by the 1st Party by filing
Written Statement at Exhibit 6 making out the case that,
1st Party is a Corporate Body incorporated under
Section 3 of Life Insurance Corporation Act, 1956. It
has its own Rules and Regulations on recruitment and
regularizations of the acts of the employees through it.
It is stated that, the concerned employee involved in the
Reference was workmg on the post of Higher Grade
Assistant which is higher grade in Class-III and next to
Class-I and as such cannot take protectlon under
Industrial Disputes Act, 1947. It is stated that, the
concerned employee remained absent without
permission from 7th April, 1997. He also remained

absent initially for 17 days. It is stated that, he agreed .

te report on duty on 2-5-1997 but does not report on
duty. It is stated that, afier remaining absent for one
month or more one registered letter dated 3-6-1997 was
sent to the concerned workmen advising him to resume
on duty which was returned with endorsement of postal

authorities as “unclaimed”. it is stated that on 2-7-1997

another letter was sent to the concerned workman by
Registered post which was also returned with postal
remarks as “unclaimed”. It is stated that, enguiry
proceeding was conducted by appointing Enquiry
Officer. Said intimatidn was sent to the concernéd
workman on the address recorded in the st Party’s
record. Said intimation was also returned with postal

. remarks “Left”, “not known” and “not clained”™. It is
* stated that, since all the correspondence was returned

unserved on the concerned workman with abeve
remarks of the postal authorities, no option remained

* with the Enquiry officer but to proceed with the enquiry.

Enquiry was conducted and on the basis of it Enquiry
officer concluded charges of absenteeism leveled
against the concerned employee as proved. Disciplinary
Authority took decision to remove the concerned
workman and the concerned workman afier about 4
years appealed against his removal from the
employment. It is stated that, concerned workman did
not reply the charge-sheet nor he appeared in the
enquiry though full opportunity was -giv_en to the
concerned employee. Even record and inquiry
proceedings reveal that, he has habit of remaining
absent unauthorisedly

4. It is contended by the 1st Party that, the

_ ‘dispute filed by the Union on behalf of the concerned
warkman is filed at belated stage. No excuse is given. It

is filed after about four years from the decision taken
by the Competent Authority. Since no steps were taken
by the concerned workman nor by Union in time on the
decision of remeval of the concerned workman from the
employment as it was taken relaying on the findings of
the enquiry committee, it is stated that, it does not
require interference and pray te reject the reference.

5. Rejoinder is filed by the Union at Exhibit 7
reiterating the same thing and stating that, the enquiry
be declared null and void and since it was not
conducted by followmg the principles of natural justice
and the findings given by the Enqmry Officer was on
the basis of the said exparte enquiry it is stated that, it
be declared perverse with directions to 1st Party to
reinstate the concerned workman. -

6. In view of the above pleadings Issues were

- framved at Exhibit 10, Outofsmdfollowmglssmare '

treated as preliminary Issues ‘which I answer agamst it
as follows:

ISSUE FINDING- :
3. Is enquiry fair and proper? No

4. Is finding perverse? Yes.
REASONS: - |

" ISSUESNOS.3&4:-

7. Part I Award was passed by this Tribuanl on
27th September, 2007 observing enquiry not fair and

. proper and finding perverse. Tribunal also observed 2nd-

Party a ‘workman’ and ‘reference is maintainable’, Said.
finding was given while deciding preliminary Issue. Said:
order was challenged by the 1st Party by filing Writ.
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Petition No. 1239 of 2008. While disposing of the sai-.
Writ Hon'ble Bombay High Court remanded Issue of
fairness of enquiry and perversity of finding back to
decide afresh maintaining the, finding of other 2 Issues
i.e. finding on the point of ‘workman’ and finding on the
point of ‘jurisdiction of this Tribunal’.

8. While remanding the matter back on the point
of ‘fairness of the enquiry’ and on the point of
‘perversity of the finding’ Hon’ble High Court directed
to this Tribunal to proceed on the basis of the availabie
material on record and decide these issues freshly
restricting both sides to lead any oral or documentary
evidence.

9. In that light perused the evidence which is on
record we find it reveals that, the concerned workman
did not participate in the enquiry. All this reveals that,
the concerned workman was not present in the enquiry
at all. All this reveals that, no evidence of any type was
before the Enquiry Officer neither of the concerned
workman nor of the 1st Party about the subject matter of
the enquiry. Even it is a matter of record that, the enquiry
proceeded ex-parte.

10. The contention of the Union that, the enquiry
conducted against the concerned workman' was not fair
and proper and finding is perverse. Whereas case of the

1st Party is that ample opportunity was given to the -

concerned workman to participate in the enquiry, number
of correspondence were sent to the concerned workman
on the address of the concerned workman on the record
of the 1st Party. Though number of correspondence were
sent to the concemed workman neither he replied to the
charge sheet nor remained present in the enquiry. Since
number of correspondence returned by the postal
authorities with remarks “not claimed”, “not found” and
“not traceable” no option remained with the Enquiry
Officer but to proceed against the concerned workman ex-
parte. :

11. Here stand taken by the 1st Party is that, since
there was no communication between the Enquiry
Officer and the employee invelved in the reference and
since Enquiry Offcer unable to serve charge sheet and
notices of the dates of the enquiry on the concerned
workman, it did not option but to proceed against the
concerned workman ex-parte. Thus stand taken by the
1st Party regarding intimation not served on the
concerned workman and the decision to proceed with
the enquiry ex-parte, in my opinion when was not

. communicated to the concerned workman, it itseif

reveals that, the concerned workman was not aware of
the enquiry and he did not know what happened in it
and he could not participate in the enquiry. Even stand
taken by the lst Party that, the 2nd Party did not
participate in the enquiry as Enquiry Officer unable to
contact the concerned workman. It is stand of the 1st
Party that, though number of communications were sent
to the 2nd Party postal autherities returned those
communications with remarks “not claimed”, “not
known” “left”. When all those remarks are there, and
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when case of the 1st Party is that, none of the
communication was served on the concerned workman
and when enquiry was proceeded ex-parte and no
option remained with the Enquiry Officer but to proceed
ex-parte it itself reveals that, enquiry was not
conducted in presence of the concerned workman and
concerned workman was not a party to it. Besides,
concemed workman has examined himself at Exhibit 12
by filing his affidavit in lieu of his examination in chief
where he reiterates the same thing. Even in the cross
Ist Party did not try to bring on record all that
correspondence of postal authority with remarks ‘not
claimed’, ‘not found’ and ‘not known’ to prove that
enquiry was fair and proper and finding given by the
Enguiry Officer is not perverse. Even in the cross of
the concerned workman 1st Party is silent on the
decision taken by the 1st Party relying on the said
enquiry. Moreover 1st Party examined its witness by
filing affidavit of Mohan Govind Tare at Exhibit 16 in
lieu of his examination-in-chief, who is also silent about
these correspondence allegedly send to the concerned
workman and postal authority send these back with
remarks of “left”, “not claimed”, and “not found™ and
participation of the concerned workman in the enquiry.
He is aiso not stating and saying that, the concerned
workman was party to the enquiry proceeding and
enquiry was conducted in his presence. On the
contrary he admits that, enquiry was not conducted in
the presence of the concerned workman since Enquiry
Officer was unable to serve communication on the
roncerned workman since correspondence was
returned with postal remarks “left”,“unclaimed™ and
“not found”. Even he admits that, the entire
correspondence regarding enquiry and dates of it were
not served on the concerned workman. Even he admits
that, 1st Party did not try to serve said by using
messenger’s service. He also admits that, no oral
evidence was recorded of any of the witnesses before
the Enquiry Officer.

12. Here if we peruse the enquiry proceedings
which is filed by Corporation i.e. by 1st Party, with
Exhibit 11 we find there is copy of LIC Staff Regulations,
1960 from Exhibits 1 to 65. In the said Staff Rules, there
is specific Chapter V regarding ‘Holidays and Leave’. In
said Chapter V Rule 60-B is about “Nature of Leave” viz,
{(HC.L., (2)P.L, (3) Sick Leave, (4) Extra Ordinary Leave,
{5) Maternity leave, (6) Special Leave, and Quarantine
Leave. In Rule 64 of Chapter V of the said Staff
Regulation, 1960 there is specific mention regarding sick
leave which permit employee to go on that leave which
he can extend upto 6 months if that leave is at his credit.
Even there is Rule 65 under Chapter V regarding Extra
Ordinary Leave which empower employee to avail that if
he has to remain absent in the circumstances which are
beyond his control.

13. Even st Party, Corporation, filed copy of
alleged notice dated 10-4-1997 regarding unauthorized
absenteeism of 2nd Party, and copy of alleged reminder
dated 17-4-1997. 1st Party, Corporation also filed copy
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of telegram sent by the 2nd Party, concerned workman,
dated 24-7-1997 received by it on 25-4-1997. Even
Corporation, 1st Party, filed copy of letter dated
25-4-1997 which was received by the Corporation on
30-4-1997, copy of alleged letters dated 9-5-1997 and
14-5-1997 sent to the concerned workman as well as
alleged reminder letter dated 29-5-1997, Charge sheet
dated 2-7-1997 and copy of sending alleged appointment
letter of appointing Enquiry Officer and also a copy of
letter dated 30-9-1997 with copy of Enquiry Report dated
28-11-1997. ‘ '

14. As per above alleged correspondence it
appears that, by letter dated 10-4-1997 1st Party,
Corporation intimated the concerned workman that he is
absent from 7-4-1997 and even by letter dated
17-4-1997 same repetition is done by the 1st Party and
he was called upon to resume on duty.

15. 1st party, Corporation, also produced copy of
telegram dated 24-4-1997 at page 68 of Exhibit 11 which
reveals that, the workman is absent from 7-4-1997. 1st
Party, Corporation, also produced copy of letter of the
concemed workman dated 25-4-1997 at page 69 of Exhibit
11. Even letter dated 9-5-1997 at page 73 of Exhibit 11
and letter dated 14-5-1997 at page 74 of Exhibit 11 reveals
that, the concerned workman has intimated about his
absenteeism. In the said correspondence lst Party,
Corporation, has admitted that, the concerned workman
has intimated about sickness of his mother and reason
behind his absenteeism.

16. Here one has to note that, Corporation has
taken stand that, no intimation was given by the
concerned workman and no explanation was given as to
why he was absent from duty. However, page 69 of
Exhibit 11 which is from the records of the lst Party,
Corporation, reveals that, the said. workman informed the
1st Party, Corporation, that “his mother is sick for last
20 days because of blood presume and her advanced
age”. It is also mentioned therein that, he has to take her
to the Doctor every day and nobody is there in his house
to look after her except himself. Here also concerned
workman informed that he stays with uncle who has also
left for native place. He has also mentioned that, he is
alone there to took after his mother. He also stated that,
he was to attend work regularly but because of sickness
of his mother which is from 7-4-1997 he is unable to
attend the work. He has also inentioned that, he would”
report on duty on 2-5-1997. Said fact is admitted by the
1st Party Corporation, in letter dated 9-5-1997 as well as
in letter dated 14-5-1997. -

17. In that situation if we peruse charges levelled
against the concerned workman we find, charge of
remaining absent from duty from 7-4-1997 onwards in
unauthorized manner, without prior intimation to the
office ‘or sanction of leave or prior permission of the
Competent Authority saying that 1st Party,
Corporation, did not receive intimation about
absenteeism though 1st Party, Corporation, informed
him by 2 letters dated 10-4-1997 and 17-4-1997. So the
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charge of remaining -absent without prior iritimation to
the office cannot be treated as a proper charge levelled
on the concerned workman. It is to be noted that, in
the said charge fmore precisely charge sheet produced
at page 77 of Exhibit 11, in p.2 of the charge sheet it is
mentioned that, the concerned workman remained
absent from 7-4-1997 onwards “in unauthorized manner,
without prior permission”. The said wording of charge
itself i.e. of remaining absent without prior intimation
has no meaning and is not true one. Besides the charge
of remainig absent without prior intimation is treated
as equal charge like remaining absent without
sanctioned leave or remaining absent without prior
permission of the Competent Authority. By the said
charge sheet Competent Authority treated absenteeism
of the concerned workman, though he intimated,
observing that, he remained absent in unauthorised
manner, without prior intimation or without sanctioning
leave or without prior permission. That means, in the
eye of the Competent Authority, absenteeism of the
concerned workman is an offence which he committed
since he remained absent without sanctioning leave or
without prior permission or without prior intimation.
But here as stated above Corporation in its letters dated
9-5-1997, at page 73 of Exhibit 11 and 14-5-1997, at page

. 74 of Exhibit 11, reveals Corporation was aware of

reason of absenteeism and was having intimation of his
absenteeism which was informed the concerned
workman. 1st Party Corporation also informed him
about his absenteeism by letter dated 17-4-1997. Even
1st Paty, Corporation, admit that, it received letter dated
25-4-1997 . of which copy is produced by the
Corporation at page 69 of Exhibit 11. When letters at
pages 69, 73 and 74 which were admittedly received to
1st Party reveals that, the concerned workman has
informed about his absentecism and as well as has
informed reason behind his absenteeism that, his

- mother is sick and nobody is there to look after her who

require daily treatment by approaching Doctor
regularly. This in my cosidered view reply the charge
of remaining absent without intimation, which is one of
the charge levelled against the concerned workman and
according to me cannot be observed correct charge.

18. Besides, Corporation produced copy of
Enquiry Report which is of 2 pages, at pages 96 and 97

* of Exhibit 11. In the said finding Enquiry Officer referred

to the alleged letters sent to the concerned workman

- intimating about his absenteeism and decision taken by

the 1st Party Corporation, to proceed against him. He
also mentioned about the steps taken by the
Management in intimating said by sending letters. In the
deposition concerned workman has stated that, he did
not receive any of the intimation and the case made out
by the Management regarding sending of said
intimations at his address is not admitted to him. When
concerned workman dispute that, he did not receive any
intimation and said were not send to him then naturally
and legally burden shifts on the Management to show
that, Management tried its level best to serve the
intimations on the concerned workman on his known
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address or on the address which is recorded in the record
of the Management, but it is concemed workman who
purposely refused to accept it, then it can be treated that
it is a good service. Here one cannot ignore that, the
concerned workman is disputing the sending of those
correspondence on his address and service of said
intimations on him.

19. On this point case of the 1st Party is that,
chargesheet was send of absenteeism to concerned
workman, however, it is not claimed by concerned
workman. Then case of 1st Party is that, Inquiry Officer
Smt. Korke was appointed but it is not case of the st
Party that, said was intimated to the concerned
workman. Then case of the 1st Party is that, Inquiry
Officer send three notices dated 8-10-1997, 7-11-1997 and
18-11-1997 but all those returned with remarks “lefi”,
“not known”, and “not claimed”. But to prove those
remarks of postal authority “left”, “not known”, and “not
claimed” no any witness from postal authority is
examined neither before Inquiry Officer not before this
Tribunal. Then it is case of the 1st Party that, Inquiry
Officer kept dates of inquiry on 28-10-1997, 18-11-1997
and 28-11-1997 and claimed that concerned workman did
not attend. But it is not shown whether those dates were
made known to the concerned workman or he was aware
of it or intimations of those dates were communicated to
the concerned workman. Then case of the 1st Party is
that, said notices were displayed on office board and
witness Smt. Mahalaxmi and Smt. D’Souza witnessed it.
But neither those witnesses are examined before Inquiry
Officer nor before this Tribunal.

20. In this set of circumstances citation referred by
Union published in (1998) 7 Supreme Court Cases page
369. where Apex Court while deciding appeal between
Union of India vs Dinanath Karekar & Ors. observe that,
remarks of the postal authority “left” and “not known”
indicate that said correspondence is not tendered to the
concerned. It reveals even postal authority is not having
address of the concern means it cannot be treated as it
is served legally. It is also observed that, that single
effort is not sufficient. It is observed that, such authority
have made further efforts to serve it. Even citation shown

by Union published in (1994) 2 Supreme Court Cases
page 416 in case of Dr. Ramesh Tvagi v/s. Union of India

& Ors. observed when delinquent denies servies of oath
and postal authority return said correspondence with
remark “left” if such endorsement not proved by
examining postman not any other manner prescribed
under Postal Act and Rules or Service Rules—held such
inquiry suffer from procedural infirmity.

21. Now, let us see what is stated by the Enquiry
Officer about said service on the concerned workman?
At page 97 of Enquiry Report produced with Exhibit 11,
Enquiry Officer has mentioned that, “he gone through
the note of Presenting Officer for the purpose of said
correspondence”. However, in the entire proceedings
we did not find the copy of the said note of the
Presenting Officer i.e. Mr Kamble who acted as a

Presenting Officer. Even he did not mention what was
the report submitted by said Mr. Kamble. There is no

" reference in any manner what way the note was put by

Mr. kambie, the Presenting Officer regarding service of
notice. It is not made known whether said Mr. Kamble
examined postal authorities to show that, actually
postal authorities visited the address of the concerned

workman, or it brought it to the notice of the concerned _

workman that there is correspondence at his address
or intimation was given to the proper person who can
communicate to the concerned workman that there is
correspondence for him and he has to collect it. There
is no such type of evidence recorded by the Enquiry

Officer nor brought on record by the Enquiry Officer -

through Presenting Officer Mr. Kamble. It is pertinent
to note that, admittedly in this case, not a single
witness is examined by the Enquiry Officer. In fact
Enquiry Officer was supposed to examine Presenting
Officer Mr. Kamble who reported on service or on the
alleged communication on the concerned- workman
regarding decision taken by the Corporation to proceed
against him and deciding his absenteeism as
abandonment of job. Even Enquiry Officer has not
examined any witness on the point of displaying of the
said correspondence on the “Notice Board”. Just he
relies on the note of Mr. Kamble who was Presenting
Offficer. No report is there nor any evidence is recorded
of any witness to show actually said notice was
displayed on the Notice Board and then how it decided
to proceed against the concerned workman? Not a
single witness appears examined on the point of
displaying that correspondence on the Notice Board,
on which date it was displayed so as to prove that
dates were made known on notice board. Besides
suppose it was displayed on notice board, whether
said suffice the purpose of giving intimation of inquiry
or stage of inquiry and dates of inquiry when 2nd Party
was not reporting on work and when not reporting what
is the use of publication of said notice omnatice board?
So on all that the Enquiry report is silent.

22. Besides the original correspondence with
envelopes showing endorsements of “not found”, “not
cimimed" and “not known" is not placed on record. Even
before this Tribunal it was not placed. Even it was not
placed before the Enquiry Officer in the original form.
Here all Xerox copies are produced. We did not know
what what in the envelope? We did not know which
maserial contained in the particular correspondence and
which was not collected by the concerned-workman or
not claimed by the concerned workman ? Only Xerox
copies of the envelopes and Xerox copies of postal
endoresments are produced along with the xerox of
Registered envelopes. In fact original ought to have
been produced before this Tribunal to prove that,
genuine efforts were made by the Corporation to serve
the correspondence on the concemed workman and still
he did not accept it or claimed it. Beside no reason given
by the Enquiry Officer as to why he is agree with the
finding that the charges levelled against the concerned
workman are proved? As stated above charge of

»
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remaining absent without intimation, without permission,
without prior permission are levelled against the
concerned workman, However, as stated above, copy of
letters produced by Corporation at page 69, 73 and 74
with Exhibit 11 itself reveals that, the concerned
workman had intimated about his absenteeism and
reason behind it. Though his absenteeism may be
unanuthorized but it cannot be said that, he remained

without any intimation or without any reasen.

Definitely record brought on record in the presest form
i.e. in the form of producing Xerox cepies of all the
correspondence with remarks “not accept”: and “not
‘traceable” has no meaning. Besides, before this
Tribunal Management admit that, no special messenger
was appointed to serve the correspondence on him. It
reveals that, it just was happy in sending the
correspondence by post and accepting the report of the
postal authorities “not found”, “not claimed”, and "not
traceable”. According to said it cannot be treated as
“genyine attempt” or “good service” made by the
Corporation to serve the correspondence on the
concerned workman. When the concerned workman
questions that, the correspondence which was sent by
him to the Authority was.received by it then, why
correspondence of the 1st Party, Corporation, was
not served at his address? definitely it was the duty

of the lst.Party, Corporation,- to take care that

correspondence should be served on the concerned
workman, At the cost of repetition, if we peruse copy
of the letter of the concerned workman, produced by
the 1st Party, Corporation, at page 69 with Exhibit 11,
we find that, later portion of the letter the concerned
workman has created doubt about not serving
correspondence of the 1st Party, Corporation on him
stating that he always sends his intimations and always
in time to office and questions as to why in the case of
letters addressed to him is not served on his address
properly and in time? When that doubt is created by
the concerned workman and it was communicated and
when which .is made known to the lst Party
Corporation, definitely more responsibility lies on the

st Party, Corporation, to take more care to serve:

correspondence on the concerned workman. Besides no
reason is given as to why st Party, Corporation, did
not appoint any special messenger to serve the
correspondence on the concerned workman?

23. According to me as discussed above whi.:
considering citations of Union only because Enquiry
Officer sent correspondence and relying on the remarks
of the postal authorities, is not sufficient to conclude
that, sufficient opportunity was given to the concerned
workman. In the enquiry we find the concerned
workman did not attend on any date. In the equiry we
find that, he did not get any opportunity to put up his
case. It is not the case of the 1st Party Corporation,
that he has not intimated about his leave and the
reason. behind his absenteeism. On the contrary Ist
Party Corporation, admits that, he sent intimation and
medical certificates but were not filed supporting
evidence. In this situation question arises unless and

. Bombay,

until an opportunity is given te-the concerned workman. -
to lead evidence on the medical certificates on which
he relies, it cannot be done unless, and until he is given
opportunity. Question arises how inference can be

-drawn that, he has not produced the documents and

proved the reason about his absentecism and that as
to why there is no. cogent reason for him to remain
absent from duty? All this happened since the
concerned workman did not attend the enquiry to put
up his case and prove it to justify his absenteeisin, o
doubt he was abesnt, but 1st Party, Corporation,
admits that, he intimated about sickness of his mother
the reason behind his absenteeism. Even 1st Party,
Corporation, admits that, he sent medical certificates
also. Only because correspondence which is alleged
returned with remarks “not claimed” and “not found”
according to me is not acceptable to retreat that,
sufficient opportunity was given to the concerned .
workman. We have to see what is the resuit of all that
as enquiry proceeded ex-parte. When concerned
workman did not get any opportunity to participate in
the enquiry, and when there was no evidence before
the Enquiry Officer to treat that, he abandoned from
duties or remained absent without intimation .or without
reason. At the most it can be said that, he remained
absent without prior permission but it does not mean
that, he remained absent without intimation and without
any reason. Though all is that, still Enquiry Officer at
pages 96 and 97 observe that, the charge of
absenteeism, without intimation, without permission,
without reason, without prior permission is proved
against the concerned workman. Since there is no
report of the Presenting Officer to show what was put
up by him and nothing is stated by the enquiry officer
in the finding on the basis of which he observed like
that, the concerned workman remained absent without
intimation, without reason and unauthorized remained
absent, 1 conclude that, the enquiry is not fair and

_proper and finding of the Enquiry Officer perverse since

it is not on any evidence. On the contrary 1 may say
that, Enquiry Officer was not having any evidence at
all as he did not discussed-in the finding..

24. Even Appeal preferred before Disciplinary
Authority and finding given by it also on the same
lines as no additional evidence was thére before the
Displinary Authority then what was before Inquiry
Officer. When finding of the Enquiry Officer is
perverse then definitely finding given by the
Appellate Authority also require to treat as perverse,
Sa 1 observe that, enquiry is not fair, proper and
finding perverse. Accordingly [ pass the following
order :

. ORDER
(i) Znquiry not fair and proper, finding perverse,

(i) 1 airevi ist Party to justify the action of
termination.

A.A.LAD, Presiding Officer
6th March, 2009.
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which is already pending in this Coust which is numbered
as CGIT/LC/R/95/03. As such, his case is also not
maintainable. It is further stated that the reference is vague
and there is no relationship of employer-empioyoe between
the management and the disputants. It is also denied that
the disputant have worked for 240 days in any calendar
year. It is further stated that the management are regularising
certain cases of the individuals on merits. On these
grounds, it is submitted that the Union has no locus-staadi
to raise the dispute on behalf of the disputants and thesefore
the reference be answered in favour of the management.

4. During the course of proceedings, both the partics
have filed a joint application No. 11 praying therein to
withdraw the reference as both the parties have seitied as
per the terms of settlernent between the managsment and
All India Bank of Baroda Empiloyees Federation, Mumbai
on date 18-3-2008, It is stated that one of the clause 3(i) of
the said terms of settiement shows that the employee or
Union shalt withdraw the case pending before the Court and
in compliance of the said clause, the disputants have filed
this joint petition jointly with the management. It appears
from the application No. 11 that the management has not
signed over this application in confirmation of joint petition,
It is also argued on behalf of the management that there is
no provision of withdrawal of reference in this Court whereas
the case shall be withdrawn by the Government itself.

5. I also perused the terms of settiement and I find
that there is no illegality in the terms of settlement but this
terms of settlement is not accepted by the management in
this case. The management has also filed a reply No. 12
stating therein that the disputants have no interest to
pursue with the present dispute and as such, the
management has no objection if no dispute award is passed
on the pending reference. It is stated that the terms of
settlement is of general nature and as such the present
dispute cannot be withdrawn,

6. On perusal of the entire record, it is clear that one
of the disputant Shri Mohanlal Patel has already raised an
Industrial Dispute before this reference and the same is
pending and is registered 4s Case No. CGIT/LC/R/95/03.
As such, in my opinion, as that case is of earlier date and is
still pending, the disposal of this.reference will not affest
to this disputant and his reference will still continue.

7. Considering the entire facts and the materials
available on the record, I find that the workmen except Shri
Mohanlal Patel {Si. No. 5) have no interest to pursue the
case as they are interested in withdrawal. As such, No
Dispute Award is passed without.any orders as to costs.

8. Let the copies of the award be sent to the
Government of India, Ministry of Labeur and Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer

- fewelt, 13 =, 2009
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New Delhi, the 13th My, 2009

'8.0. 1589.—In pursusace of Section 17 of the
Industrisl Disputes Act, 1947 (i4 of 1947), the Central
Govgrunsent heveby publishes the award (Ref. No. 22/2006)
of the Contval Govesnmment industrial Tribunel-cum-Labour
Court, Asamsol now as shown in the Annexure in the
industrial dispute between the menagement of M/s, Eastern

by the Central Govensinent on 13-5-2009.
[No. L-22012/128//2005-IR (CM-H)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

ASANSOL
PRESENT : Sri ManoranjasPuttnaik, Presiding Officer
REFERENCE NO. 22 OF 2006.
PARTIES : The General Manager, Sripur Area Office,
ECL Burdwan
Vs.

The Secretary, Colliery Mazdoor Union, Asansol
Burdwan.

REPRESENTATIVES

For the Management: Sri P K. Das, Advocate

For the umion (workman): Secretary, C.M.U, Asanol.

Industry: Coal State: West Bengal.
Dased the 28-3-2009, 30-3-2009

AWARD

In exercise of powers conferred by clause (d) of
Sub-section (1) and Sub-section 2(A) of Section 10 of the
Industriai Disputes Act, 1947 (14 of 1947), Govt. of India
through the Ministry of Labour vide its letter NO. L-22012/
128/2005- IR{CM-1T) dated 11-07 -2006 has been pleased to
refer the following dispute for adjudication by this Tribunal,

SCHEDULE

“Whether the action of the management of Sripur
Arez Office of M/s Eastern Coalfields Limited of
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promoting Smt. Mou Ghosh in the post of P.A. in the

year 2002 instead of 1999 is legal and justified? If

not, to what relief the workman is entitled to?”

- Persuant 1o an under standing between the parties
in the Lok Adalat held on 28-3-2009 on behalf of the Tribunal,
both the parties expressed about a formal settlement of the -
dispute relating to the seniority of the. workman in view of
which the workman Mou Ghosh withdraws her claims for
determination of the scheduled issuc and relief in this
forum. Accordingly a consent award is required to be
passed. Accordingly it is hereby -

Let an award be and the same is passed as per above.
Send the copies of the Award to the Govt. of India, Ministry
of Labour, New Delhi for information and needful action.

The reference is accordingly disposé of.
. MANORANIJAN PATTNAIK, Presiding Officer
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New Delhi, the 13th May, 2009
§.0. 1590, —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 52/ 2006)
of the Industrial Tribunal Godavarikhani as- shown in the
Annexure in the industrial dispute between the employers
in relation to the management of Singareni Collieries Co.
Ltd. and their workman, which wasreceived by the Central
Government on 13-5-2009. ’
[No. L-22013/1//2008-R (C-[1)]
AJAYKUMAR GAUR, Desk Officer
' | &
ANNEXURE
Present: SriM. Sham:gam, B.Com.,B.L.,
Chairman-cum-Presiding Officer
Thursday, the 23rd day-of April, 2009
Industrisi Dispute No. 52 of 2006

L ek

Palle Madhukar, $/0. Late Sri Laxmaiah,
26 years, Ex. Badli Coal Filler, E.C. No:0999039,
Clo. Qr.No.ST2-317, Bus Stand Colony,
PO: Godavarikhani-505209,
Dist. Karimnagar (AP).
—Petitioner
1. The Colliery Manager, GDK.No.2A Incline,
Singareni Collieries Co. Lid. RG-I,
PO: Godavarikhani, Dist. Kamnmgm-
2. The Chief General Manager,
Singareni Collieries Co. Lid.,
Ramagundam Area-l,
PO: Godavarikhani, Dist. Kariymagar.
3. The Chairman & Managing Director,
Singareni Collieries Co. Lud,
PO; Kothagudem, Dist. Khammam
' -, —Respondents
This. Industrial Disputé petition U/Sec. 2-A (2) of
1.D., Act, coming on before me for argmments on

- 30-03-2009, upon perusingall the documents.on record

and upon hearing the arguments of Sri B. Amarender Rao,
Advocate; for the petitioner-and Sri D. Krishna Murthy,
Standing Counsel for the respondents, baving stood over
for consideration till this-date, the court passed the

[

1.This petition is filed UfSec. 2-A (2) of LD. Act, by

- the petitioner, the petitioner Ex-Badii Coal Filler prays this

Court may be-pleased-to: ot aside the: disnvissal order

dt. 05-07-2004 passod: by the 2nud respondent and direct

the respondents’ company to reinstate: the-petitioner into

- service; with continuity of'service, zll other consequential
“benefits.and-full back wages, tomeet the ends of justice.

2: The avenments of e petition filed by the petitioner
are-as follows -— _ .

Pl petitioner sabmits that he was appointed as Badli
Filler i the respondents-company in March, 2001, as a
dependent of his:deceased father. In the-year 2001 itself,
he worked very hardly:and had put in. more than 150
musters fronrApsilto De¢ember, 2001. Eversince the date

' of his appoistment, .the_petitioner was discharging his

duties to the wtmost satisfaction of his superiors w;thout
any kind of remarks.

3. Thatnnaccmmtuﬁdwepolluhon in the work place

and hazardous:conditions; he was. suffering from chronic

‘health-problems, severe feverand-body-pains in the year
*2002: Due to tire-severe il heslth and personal problems,

the petitioner was constrained to undergo frequent herbal

~treatment, besides the usual treatment in- the company
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hospital and Government hospitals. As such, he could not
attend to his duties to coal filling regularly. However the
petitioner worked very hardly and put up 50 physical
musters during the year 2002. For the remaining days, the
petitioner was sanctioned sick leave by the company
authorities, excluding the public holidays. There is
sufficient cause for the absence of the petitioner for the
remaining days in the year 2002. But the 1st respondent
issued charge sheet to the petitioner on 14-05-2003 alleging:

“Standing Order Nos. 25 (25); absence from duty for
the year 2002, without sufficient cause”.

4, That the said allegation is false, incorrect and far
from truth. There is reasonable and sufficient cause for the
alleged absence of the petitioner from duty during the year
2002. Moreover, he had already worked for 50 actual musters
+ the public holidays and paid holidays comes to the
required 100 physical musters, excluding the sick leave
period. As such, it cannot be termed as misconduct in any
manner. It is pertinent to submit that the badli coal filler’s
Job is very strenuous and hard. The petitioner was suffering
from chronic health problems, body pains and personal
problems, hence, he cannot be compelled to discharge his
duties as badli coal filler for more than 100 musters. The

respondents’ authorities knew very well about the serious -

ill health of the petitioner and his undergoing prolonged
treatment,

5. That charge sheet was given to the petitioner on
10-07-2003, and enquiry notice was allegedly given on
13-07-2003. Admittedly, it was not served on the petitioner.
Fair opportunity was not given to the petitioner to defend
his case. Domestic enquiry was allegedly conducted ex
parte on 2-9-2003. The management witnesses did not
dispute the working of the petitioner for 50 physical musters,
paid holidays, public holidays and his sick leave, in the
year 2002. The findings of the enquiry officer are perverse
and biased. There is no cogent evidence to hold the
petitioner guilty of any misconduct. The enquiry officer
should issue enquiry notice atleast 3 times, * :fore
conducting the enquiry ex parte. Hence, this coui. may be
pleased to declare the domestic enquiry conducted by the
respondents’ company as invalid and vitiated.

6. That the petitioner has been working with the
respondents’ company from the year, 2001, onwards. He
served the company for a short period. He was given
employment as a dependant of his deceased father. Hence,
the respondents ought to have rescued the petitioner as
he was suffering from sever genuine ill-health and personal
problems. He lost his parents and there was no body to
look after him. He remained alone and suffered very much
both mentally and physically. But the 2nd iliegally dismissed
the_petitioner from service w.e.f., 8-7-2004, vide proc.
No.RG.I/PER/S8/46/3696, dt.5-7-2004. It is illegal, unjust
highly arbitrary and contrary to law. Further, the 2nd
respondent imposed the capital punishment of dismissal

i Rl ARl b b o malakE .l .y

from service, without issuing any-prior show cause notice
to the petitioner. Issuing show cause notice of dismissal
(proposing the punishment) is mandatory. As such, the
impugned dismissal order is against the basic principles of
natural justice and contrary to well settled law. Hence, itis
lisble to be quashed by this court.

7. Further as per the guidelines and standing orders/
MOS the respondents ought to have given family
counseling to the petitioner giving 3 to 6 months
observation period. It was also not done in the present
case. But, without giving fair chance to improve his
attendance, the 2nd respondent passed dismissal order on
507-2004. Thus, it is a clear case of unfair labour practice
and victimisation. That due to the extremely harsh
punishment of dismissal from service, the petitioner was
thrown on the streets. It amounts to his economic death. It
is shockingly disproportionate and not at all consumerate
with the gravity of the alleged absence of the petitioner.
The respondents have not at all followed the principle of
proportionality. The action of the respondents is in utter
violation of the basic principles of natural justice. Hence
the petitioner is approaching this court seeking justice.

8. The petitioner hails from a very poor family and
has no-other source of income to feed his large family. He
is facing lot of hardship to eke-out livelihood. He could not
get any other job inspite of his best efforts and remained
un-employed ever since his illegal dismissal from service
by the respondents. He was constrained to take huge loans
from his relatives to meet his domestic needs and medical
expenses for prolonged treatment. This court has got wide
powers to quash the removal order and grant relief of
reinstatement with back wages to the petitioner U/Sec.11-
A of 1. D. Act. Further this court has got jurisdiction U/
Sec.2-A(2) of 1. D. Act to adjudicate this dispute. There

~ are number of judgments of the Hon’ble High Court and

Apex Court on this point. No civil or criminal case is pending
before any other court or authority in this regard, except
the present I. D., before this court. It is therefore prayed
this Court may be pleased to set aside the dismissal order
dt. 05-07-2004 passed by the 2nd respondent and direct
the respondents’ company to reinstate the petitioner
into service, with continuity of service, all other
consequential benefits and full back wages, to meet the
ends of justice.

9. The averments of the counter filed by the
respondent are as follows:

That it is a Government company incorporated under
the provisions of Companies Act, 1956 for carrying out the
business of winning and selling the coal. That since the
coal mining industry is a central subject the appropriate
government for this respondent management is central
government. The respondent submits that as per 8.7A (I)
of 1. D. Act the appropriate government may be notification
in the official gazette constitute one or more industrial

e e
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tribunals for the adjudication of industrial disputes relating

- to any matter whether specified in the 2nd Schedule or 3rd
Schedule and for performing such other functions as may
be assigned to them under this Act. That Central
Government established an Industrial Tribunal-cum-Labour
Court at Hyderabad from 29-12-2000 for adjudication of
industrial disputes and the petitioner ought to have
approached the said tribunal for the redressal of grievance,
if any. But the petitioner conveniently avoided to file his

. petition before the tribunal established by the Central
Government for the reasons best known to him. That the
petition is not maintainable under law and the same may be
dismissed on this ground alone.

10. That the maintainability of the dispute raised by
the petitioner before this court may be décided as
preliminary issue before proceeding with the trial. That the
petitioner failed to exhaust the conciliation procedure as
laid down in the LD. Act and filed the present petition

before this tribunal under S.2A(2) of LD. Act, 1947 as

amended by AP Amendment Act, 1987 (ActNo. 3201 1987).
That as the appropriate Government for coal mining
industry is the central government the State Amendment
Act is not applicable to the respondent company and the
petition filed by the petitioner is not maintainable under
law and is liable to be dismissed in limine. That the petitioner
was appointed as Badli Filler on8-3-2001 at GDK-2 Incline
under dependent employment scheme. The averment of
the petitioner that he was discharging his duties to the
utmost satisfaction of his superiors without any adverse

remarks is denied and the petitioner is put to strict proof of

the same.

11. That the averment of the petitioner that on account

of the pollution in the work place and hazardous conditions,

he was suffering from chronic health problems sever fever
and body pains in the year 2002 is denied and the petitioner
is put to strict proof of the same, Further averment of the
petitioner that due to the sever ill health and personal
problems, the petitioner was constrained to-undergo
frequent herbal treatment, besides the usual treatment in
the company hospitals and Government hospitalsis denied
and the petitioner is put to strict proof of the same. Further
averment of the petitioner that he was sanctioned sick leave
by the company authorities excluding the public holideys
is .denied and the ‘petitioner is put to strict proof of the
same. The contention of the petitioner that there is

sufficient cause for the absence of the petitioner for the

remaining days in the year 2002 :is not correct. That the
petitioner had remained absent for duty on a number of
days and attended only 50 days during the calendar year
2002 without sanctioned leave or sufficient cause. He did
not inform his superiors regarding; his illness at any point
of time. He absented for duties without sanctioned leave.

He did not attend to.company’s hospital for treatment ox
sick leave. Hence a charge sheet dt.14-5-2003 was issued
on him under company's standing. orders No, 25.25 which

1965 GLr2000—17

reads as “Habitual Late Attendance Or Habitual Absence
From Duty Without Sufficient Cause”. Regarding medical
facilities, the respondent company is carrying out mining
operations, which is engaged in exploration, excavation,

extraction and winning of coal in the 4 Districts of Andhra
Pradesh i.e., Khammam, Karimnagar, Adilabad and
Warangal and has a well established chain of hospitals in
all its areas and also in the nearby to cater to the health
requirements of its employees and their family members. It
is also mandatory under the Mines Act/Regulations to
maintain the hospitals that are manned by the qualified
medical practitioners. Also the respondent company has
rules and regulations to.refer the cases of complicated
diseases to out side hospitals like Osmania General
Hospital, Gandhi Medical Hospitals and Nizam Institie.of
Medical Sciences and the charges are also borne by the
respondent company. The petitioner is fully aware of the
same but did not avail the facilities.. He never reparted-at
company’s hospital for treatment and. nck leave. .

12, That the averment of tie petmoner that thiere is
reasonable and sufficient causé for the aheged absence of
the petitioner from diity during the year 2002 is” ‘deénied. -
The contention of the petitioner that hiehad already worked
for 50 actual musters + the pubhc halrdays “and’ pald

holidays contes to the’ requnred ‘100 physnt:al muisters

* excluding the sick leave penod is not ¢orrect. The ﬁwmwh‘ts

of the petitioner thiat it cannot be tenied as miscoffduct in
any manner is denied. ‘That any’ undergrounrd WQrkmﬂn
should put more than 190 mndatory musters pet year: The
contention’ of the pétitioner that e was suﬁ‘ermg from
chronic health problem, body pains ‘atid pétsonal problems
herice he cannot be compeﬂed to dlscharge his duties as a
badli filler for more than:100 musters’ is riot‘correct. The
avérthent of the petitioner that the respondents’ “authorities
knew very well about the serious it health of thepetitioner
and-his undergoing: pmlonsadammwmds dgmed and the
petitioner is put to strict proofofthe same.: :

"13. Al the averments made ir these paras are dettied.

“That the charge sheet dt. 14:5:7003 ‘wasisstied to the

petitioner on 10:7:2003. He didnot submu’my exp’!mxanorr
AR enquity notice dt.1 6-7-2003 was isstied on hift adwsmg
him'to attend enquiry on 22-7-200 -alungwnfh Witnesses to
defend himself it the enqmry “As fie has not attended for
duty the said enduiry notice. wias sent’to his Home address
available as per sérvice técord by RFAD: But the same was
delivered or ‘not was not’ know to the’ respondents
Subsequetitly the enquiry notice in Téluga was pubhsﬁed

' in Telugu daity HewWspapers «Andhra Jyothi™in miain edition

dt. 23-8-2003 advising him to'attend for an enquiry fixed on

2-9-2003 along with his witnesses and évidences and to
utilise this opportunity and further it was also mentioned
that if the- petitioner fails. to utilise the- opportunity, the
enquiry. will be_proceeded. with as per the information/
evidences: amhble with the management and the enguiry
will b&hqld ex parte. That the petitioner nwither attended
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for enquiry on 2-9-2003 nor informed to the concerned
authorities regarding the reasons of his absenting for the
enquiry. The charges levelled against the petitioner were
relied upon the pay roll records viz., pay sheets and
attendance registers (Form-C) of the petitioner for the
period from 1-1-2002 to 31-12-2002, which are material
evidence available with the management. The petitioner
did not inform to the concerned authorities regarding his
inability for attending the enquiry. The management
representative has pleaded that he find no reason to give
further time to the petitioner and he requested to proceed
with the enquiry as per the material evidence available
with the management and to conduct the enquiry ex parte.
The management representative and management
withesses produced the relevant documents/records ie.,
pay sheets and attendance registers of the petitioner in
the enquiry. The same were verified by the enquiry officer
and found. that the petitioner has been absenting
habitually from duties during the calendar 2002. The
petitioner did not attend for enquiry on 2-9-2003. The
enquiry officer also found that the documents submitted
by the management representative are of material in nature
and the enquiry officer considered the plea of the
management representative and proceeded with the
enquiry basing on the evidence available with the
management and conducted the enquiry ex parte. That
the management representative/management witness-]
has deposed that he found as per the pay roll records that
the petitioner had put in only 50 musters during the
calendar year 2002. He further deposed that the petitioner
did not obtain any prior permission from the competent
authority for his absence from duties on the days as
mentioned in the charge sheet. He further deposed that
the petitioner did not inform to the office or to his superior
officer regarding the causes of his absence.

14. That the management witness-2 has confirmed
the statement of the MW-1. The records/documents
produced by the management witnesses were verified by
the enquiry officer and found that the petitioner has
absented for duty as mentioned in the charge sheet. Basing
oh the evidences of management witnesses during the
enquiry proceedings on 2.9-2003, it was clearly establisived
that the petitioner has absented habitually from duties
without any leave and sufficient cause on ail the days as
mentioned in the charge sheet. Hence, the charge levelied
against the petitioner was proved beyond doubt. That this
court may decide the validity of the domestic enquiry as a
preliminary issue and permit this respondent to lead
evidence if this court comes o a conclusion that the
domestic enquiry is not valid.

15. A show cause notice ded. 12-2-2004 along with
copies: of enquiry proceedings and enquiry report was
issued to him enabling him to make any representation

against the contents of the efijuiry procecdings and repert.
He acknowledged the same. He did not submit -y

representation. The attendance particulars of the petitioner
from the year 2001 to 2004 are furnished hereunder.

Year Actual Musters

2001 146

2002 (charge

sheeted vear) 050

2003 001 (one) day
2004 (charge

sheeted year) 003 (three) days

From the above it is notice that the petitioner has
failed to improve his attendance after issuing the charge
sheet also. As there was no improvement in his performance,
the respondent was constrained to dismiss the petitioner
from company’s service w.c.f,, 08-07-2004, vide order
&d. 5-7-2004. '

16. That the respondent company employs more than
83,000 persons which includes workmen, executives and
supervisors. The production results will depend upon the
over all anendance and performance of each and every
individual. They are inter-linked and inseparable. in this
regard, if anyone remains absent, without prior leave or
without any justified cause, the work to be performed gets
effected. Such unauthorised absence creates sudden void,
which at time is very difficult to fill-up, and there will be no
proper pianning and already planned schedules get
suddenty disturbed without prior notice. That is the reason
why the respondents company is compelled to take sever
action against the unauthorised absentees. In the instant
case, the petitioner is one such unauthorised absentee
having only 50 days attendance in the year 2002 and he
has net improved his attendance and work perfermance
even after issuing the charge sheet. He had put in less
musters from the year 2001 onwards. He had failed to
improve his aendance after issuing the charge sheet also.
With the advent and implementation of new industrial and
ecomemic policies by the Centrai/State Govermments as
well a5 the company, the company cannot go on employing
the porsons who are chronic absentees, who are a burden
to the company As such, the respondents’ company was
comstraimed to dismiss the petitioner for unauthorised
sbeomecism w.c.f, 8-7-2004, vide order ded. 5-7-2004. The
otiver allegations which are not specifically admitted herein
are hereby denied. It is therefore prayed that the petition
mmy be dismissed with costs, for which act of justice the
respendents shail ever pray. '

Heard oral arguments on both sides.

17. From the respondents counsel argument with
regard to documents, there is no dispute as the petitioner
filed the memo on 5-11-2007, U/Sec.11-A of the {. D. Act,
thve petitioner is not chailenged the validity of the domestic
onquiry conducted by the respondent and prayed the court
10 decide the quantum of relief of punishment to wivich the
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petitioner is entitied on the basis of evidence on record
available as per U/Sec.11-A of the I. D. Act. The disputed
fact between both the parties is only with regerd to the
absence of the petitioner from his duties without prior
intimation and sanction of leave.

18. On behalf of the respondent side the following

single cited decision (xerox) reported as follows:— ~
In the High Court of judicature of Andhra Pradesh at
Hyderabad in W.P N0.30036/1995, dtd. 06-12-2001,
between Thimmaiah Vrs., Industrial Tribunal-cum-
Labourt Court, Hyderabad and another, reported in
2002 (1) ALD-314(D.B.)—Industrial Disputes Act,
Sec.2(oo)(bb) and Sec 25(F). Termination from service
on the ground of continuous absence from duty
under the standing orders does not amount to
retrenchment. When such order of termination was
not after giving notice to the employee not liable to
be challenged.

19. Before going into the merits of the case, I would
like to submit how this case was delayed. This petition-
claim statement was filed on 15-04-2006, U/Sec.2 (A) 2 of
the I. D. Act, being aggrieved by the order of dismissal
passed by the respondent management vide Proc.,
dtd. 05-07-2004, and it was checked and numbered on
15-04-2006. It was posted by issuing notice to respondent
side through RPAD on 12-05-2006. On 24-07-2006
Sri B. Amarender Rao, Advocate, filed the Vakalat, petition
U/Sec. 36(4) leave granted as other side consented. On
behalf of the respondent side, Sri D. Krishna Murthy,
Advocate, filed Vakalat on 25-09-2006. Posted for counter
and documents. On 20-11-2006, R-2 filed counter. Memo
filed by R-1 & R-3 adopting the counter of R-2. Posted for
framing preliminary issues on 18-12-2006, on that day
preliminary issues framed, posted for hearing on preliminary
issues on 22-1-2007. On that day petitioner requested to
send the matter to the Lok Adalat for settiement and the
matter was sent to Lok Adalat. On 17-03-2007, the matter
was not settled and returned to this court. Again the matter

was sent to the Lok Adalat for settlement on the 2nd time.

On 21-05-2007, this case was received from Lok Adalat as
the matter was not settled for the 2nd time and posted for
hearing on preliminary issues on 11-06 -2007. Again 3rd

time filed the memo to send for Lok Adalat on 6-8-2007.08

25-8-2007 the matter was not settled before Lok Adalat for
3rd time and matter was remitted back to this court and
posted for hearing on preliminary issues, on 27-8-2007. On
1-10-2007 the petitioner and his counsel requested this
court for filing the memo U/Sec.11-A of the 1. D. Act. On 7-
12-2007 the petitioner filed the memo U/Sec.]11-A of the L.
D. Act stating that he is not disputed and not challenged
on the validity of the domestic enquiry conducted by the
respondent and posted for arguments on 20-1-2008. On 15-
9-2008 after granting 13 adjournments, the petitioner and
his counsel called absent, though taking 13 adjournments
as they likes convenience of the counsel. It must subserve

to the larger interest of administration of justics, the

Petitioner and his counsel not participated and co-operate

for disposal and adopting dilatory tactics in this court. The
matter is posted to get ready or report no instructions
otherwise it will be decided U/Rule 24 of AP ID Rules. Even
then not co-operated, they have not followed the Court
direction, this court has no other go except to follow the
procedure U/Rule 24 of AP ID Rules in deciding the case
on merits as treated as heard and posted for respondent
side on 22-9-2008, respondent standing counsel requested
time for filing the written arguments. On 29-9-2008 -
respondent side filed written arguments without supplying
copies to otherside stating that petitioner and his counsel
absent and not present before. the court and posted for
reply on 13-10-2008. On 29-12-2008 petitioner counsel
stated post the case for award. Hence posted for award on
7-1-2009. On 7-1-2009, due to the B.C., latches and delays
for checking documents award was re-opened and posted
for reply. On 30-3-2009 petitioner and his counsel absent,
no representation. This is a case of 2006 and it is in the
identified it is coming for reply but there is no reply. Hence
tluscom‘thasnoodnrgoexoeptmmasnoreply Hence,

posted for awaid.

20. Heard the arguments advanced by the learned
counsel appearing for respective parties. I have perused
the contents of the claim statement and counter allegations
together with all other documents filed into the court and
material available on record. I have also taken into
consideration the various points raised by the respondent
counsel during the course of the argurnents. The petitioner
side arguments treated as heard, Respondent side filed the
written arguments. Petitioner side filed the reply argumens.
Having seen the entire material available on record and the
facts and circumstances of the case, the following charge
framed against the petitioner in thls case arises for
consideration. :

The petitioner for having remained.absent from
work and he put working days in only 50 musters
during the year 2002. It amounts to misconduct uader
company standing orders No. 25.25 which reads as
follows, Habitual late attendance or habitual absence
from duty without sufficient cause.

21. The respondent company issued the charge.sheet

.ta the petitioner and office copy is filed inte the court

under document No. 1. The respondent issued the enquiry
notices office copy is filed into the court under document
No. 2 and it was not received the same was published in
newspaper to attend the enquiry under document No. 3.

Respondent conducted the enquiry proceedings under
document No. 4. Enquiry report is filed under document
No. 5. Respondent issued show cause notice to the
petitioner and its. acknowledgement filed into the court
under document No. 6 & 7. Office copy of dismissal order
filed into the court under document No. 8,



o WLl

4 a-

L2 IR [T TRy T

3184 THE GAZETTE OF INDIA : JUNE 6, 2009/JYAISTHA 16, 1931

[Parr II—Sec. (i)

22. Being aggrieved by the dismissal order issued
by the respondent against the petitioner, the petitioner
filed this 1.D., U/Sec. 2-A(2) of the |.D. Act, challenging the
dismissal order directing the respondent to reinstate the
petitioner into service with back wages and other attendent
benefits etc. In support of the petitioner, the petitioner
workman has filed an affidavit petition, he has narrated ail
the facts and circumstances that he was forced to file this
petition and requested the court to allow this petition as
prayed for.

23. Onbehalf of the petitioner side reply arguments
filed as follows. The petitioner was appointed as badli coal
filler in March, 2001 as dependant of his deceased father.
From April, 2001 to December, 2001 he worked in 150
musters, Due to pollution and hazardous working condition
during the year 2002 the petitioner suffered from serious
ill-health, personal problems underwent prolonged
freatment in the respondent company hospital and also
Government hospitals. The petitioner absented to duties
un-authorisedly during the year 2002 and he put only 50
musters for the remaining days he was sanctioned sick
leave in the year 2002. There is a reasonable and sufficient
cause for the alleged absence of the petitioner for 108 days
during the year 2003. In para 5 noted the Apex Court
judgment 1988-1 LLN-303 Scooter India Ltd., Vrs. Labour
Court, Lucknow and decision in2002-1 ALT-151 D.B,, BHEL
Vrs,, P.O,, Additional Industrial Tribunal, powers of Labour
Court while holding that charges stand proved can interfere
with the punishment if it is disproportionate to proved
guilty by giving reasons. Hence, he prayed the court to
reinstate the petitioner into service with continuity of
service and consequential attendant benefits and back
wages to meet the ends of justice.

* 24, For this, respondent standing counsel written
arguments filed into the court are as follows. The petitioner
was appointed as Badli Filler during the year 2001
chargesheet was issued in the year 2003. The petitioner is
habitual absentee, he was absented from duty on a number
of days during the year 2002 without prior leave and put up
only 50 days of attendance. The respondent issued the
chargesheet, the petitioner not attended the enquiry and
enquiry was conducted as ex-parte.

25. Further from the respondent Standing Counsel
as per the petitioner filed the memo U/Sec. 11-A of the ID
Act, with regard to quantum of punishment, it is submitted
that respondent company excavates and supplies coal to
different industriés of National importance like APGENCO,
NTPC and for that purpose, more than 83,000 persons were
employed, if the production and supply of coal is not made
in time the work of the coal linked industries will be
adversely affected cawsing National loss. If the workers
resort to absenteeism without sufficient cause and prior
leave and if it is not checked by stern action the
respondent cannot achieve targets in production and

L L N Y T I R DA B
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supply of coal which would result in National loss.
Therefore the respondent viewed unauthorised absence
seriously and described as it is a misconduct as per the
certified standing orders. The respondent to facilitate the
workers in case of ill health the respondent has established
his own hospitals where free treatment is given to the
employees and their dependents. In case of necessity oné
will be referred to Super Speciality Hospital for better
trestmen. Inspite of this the petitioner remained absent
without prior leave, the respondent has no option but to
remove him. Otherwise it creates indiscipline among the
hundreds and thousands of its employees. The respondent
side cited the decision reported in 2002 (1) ALD-314 as
discussed above in detail. Hence, respondent prayed this
court to dismiss the petition.

26. From the respondent counsel submitted written
arguments with regard to the office objections for making
of documents without complying the same at the time of
arguments and also not argued for making of the
documents. With regard. to respondent filed documents
there is no dispute.

27. From both the counsel argument there is no
dispute with regard to the absence of the petitioner and
the same was also admitted by the petitioner and found by
the respondent. The disputed fact is whether the petitioner
was absent due to ill heaith as he underwent prolonged
treatment in the respondent company hospital and private .
hospital and he was also applied the sick leave. As per the
respondent counsel argument the petitioner was absented
duties from April to December, 2001. In the year 2002 he
attended duty only 50 days. The petitioner stated the
reason due to his sick he is unable to attend his duties. As
per the counter allegations in para No. 9 last the charge
shows the attendance of particuiars of the petitioner from
the year 2001 to 2004 as furnished hereunder .—

Year Actual Must_ers
2001 146
2002 (charge-
sheeted year) 050
2003 001(one) day
2004 (after 003 (three) days
charge- .
sheeted
year)

For this petitioner did not filed any rejoinder either
objected or disputed the days shown in the chart. So it was
admitted by the petitioner as he was not at al! attended the
duties in the year 2003 and 2004. The conduct of the
petitioner he has not given any reply to the charge;heet
and also not attended the enquiry proceedings as the
enquiry proceedings conducted ex-parte. Petitioner also
not submitted reply to the show cause notice, thought he
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petitioner received the sth cause notice and its
acknowledgement filed into thé court. The petitioner failed
to submit his reply to the show cause notice itself clearly
shows that he has no interest to work in the company. The
petitioner had no explanation to offer as such disciplinary
authority did not find any reason to modify the punishment
as it is admitted that the petitioner admitted the charge of
his misconduct and the proposed punishment of removal.
The petitioner failed to submit his explanation to the show
cause notice this shows he has no interest to work in the
" companty. The petitioner not participated in the domestic
enquiry, if petitioner is really interested to work in the
company he should have participated in the domestic
enquiry to plead his defence and his innocence as the
absence was not intentional and willful and he is ready and
fit to work in the company.

28. The memo filed by the petitioner counsel dt.
5-11-2007, U/s. 11-A of the 1.D. Act stating that he is not
contesting the procedural aspect of enquiry proceedings

‘and its findings report. petitioner not contested the
legality and ‘fairness of the enquiry proceedings and
confined his’'case only to the conclusions reached by the
enquiry officer and requested only to consider quantum

of lesser [::glshment The petitioner therefore prays this.

coutt to hear the arguments U/Sec. 11-A of the 1D Act,
with regard to the lesser punishment. The petitioner as per
the memo filed the legality and validity of enguiry was not
challenged and not. questioned therefore this court has
exercised the powers U/Sec. 11-A of the ID Act to set aside
the dismissal order. Whether the punishment of dismissal
of the petitioner from service is disproportionate or
shockingly severe if 50. whether the reinstatement can be
ordered with back wages and benefits etc. The only
question that remains in this case is whether the punishment
imposed is justified in the circumstances and nature of
allegations contained in the chargesheet on the proved
misconduct for having absented for a peried of 50 days
without prior permission and sanction of leave. The
petitioner also failed to prove he suffered with sick and
taken the treatment from the company hospital and private
hospital, to that effect no evidence is produced before this
court. -

29. The case of the petitioner that he had underwent
medical treatment in the respondent’s hospital and private
hospitals, but to that effect no documents filed into the
court. On behalf of the respondent side MW-1 and
MW-2 management witnesses examined. Basing on the
_ evidence, it shows the petitioner has absented habitually
from duties without any leave dnd sufficient cause on all
the days shown in the chargesheet. The petitioner failed
to utilise the opportunity to attend the enquiry show
cause notice was also issued, but the petitioner failed to
submit reply to the show cause notice. The petitioner is
one such unauthorised absentee having only 50 days

attendance in the year 2002 and in the chargesheet year
2003 only 01 day, after chargesheeted year 2004 only 03
days attended to his duties. It shows the petitioner has
not improved his attendance and work performance even

" after issuing the chargesheet he had put in less musters.

The petitioner failed to improve his attendance afier
issuing the chargesheet. As per the new industrial and
economic pohcles by the State Governments as well as
the company cannot go on employing the persons who
are chronic absentees as it is burden to the company.
Hence, 1 hold the petitioner is responsible for the charge
of unauthorised absenteeism and habitual absenteeism
without leave for 50 days and I also agrecing with the
findings of the enquiry officer as the petitioner’s
misconduct the petitioner who by his action or inaction
caused financial loss to the company. It is therefore
respondent rightly found the guilty of the petitioner in
the interest of the company and also to safeguard the
industries.

30. Section 11-A of the 1D Act, applicability, the Act
is abeneficial piece of legislation enacted in the interest of
employees. In construing the provisions of Welfare
Legislation the court should adopt a beneficent rule of
construction. If two constructions reasonably possible, the
construction which further the policy and object of the Act
and is more beneficial to the émployees has to be preferred.
Further the object of the Act is to safeguard the service
conditions of the employees. The protection given to the
workman in industrial law is not for his misconduct but
against unlawful dismissal of his services by the
management. The right towork is not to be confused with a
persons right to misconduct himself in the course of his
employment. U/Sec.11-A ofthe 1. D. Act, even in ease where
a Tribunal upholds the finding of misconduct recorded by
the management at the domestic enquiry, the Tribunal can
interfere with the punishment awarded by the management
and later the same. But in exercising the discretionary powers
to interfere with the punishment the discretion should not
be exercised in an arbitrary manner, but it should be exercised
in a judicial and judicious manner. Before interfering with
the punishment imposed by the management the Tribunal
must take into consideration all the relevant facts and can
interfere with the punishment imposed by the management
only when it comes to the conclusion that the punishment

' imposed is extremely harsh and unjust and wholly

disproportionate to the misconduct proved.

31. U/Sec.8 of the Evidence Act the act of the
petitioner absented in his duties the fact is relevant which
shows the conduct of the petitioner. Explanation 1 to Sec.8
the word conduct generally conduct does net include a
statement. The explanation 1 to-Sec.8 also lays down that
an exception to this definition and lays down that the
statements which accompany and explain acts other than
statements are inctuded in the definition of conduct.
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32. From the respondent standing counsel
argument the burden is on the petitioner to prove his
case that he was absented for his duties due to his
sickness by taking treatment in the respondent company
hospital and private hospitals, but to that effect no
documents are filed and no oral evidence of any
witnesses examined at the time of domestic enquiry, but
the petitioner himself failed to attend the domestic
enquiry. The credibility of the evidence of the petitioner
court has to consider the manner of giving evidence
" surrounding circumstahces,-probabilities conduct for his
absence and subsequent conduct for not attending his
duties for giving true or false evidence intrinsic merit of
the evidence how it stands with other evidence adduced
etc., the petitioner evidence must be scrutinised by
applying the test of probability, but in this case the
petitioner not at al] attended the domestic enquiry and
the enquiry was conducted ex parte proceedings.

33. From the petitioner counsel contention are not
acceptable as per the claim statement and reply arguments
without letting any oral evidence. The petitioner never
approached the respondent company before/after issuing
charge sheet to join him duty after fitness from his
sickness along with medical certificate. The oral arguments
of the petitioner counsel as there are far from the facts of
the case and contrary to the documentary evidence
material on record available in this case. The petitioner
was dismissed in the year 2002 and the I. D. petition was
filed in the year 2004. In this case this I. D., was sent to
the Lok Adalat for 3 times to settle before the Lok Adalat,
but it was not seitled. The petitioner though received the
charge sheet failed to give reply to the charge sheet, it
shows he has no defence. The petitioner received the

.notices through the RPAD and also paper publication
but the petitioner did not represent the respondent and
he also not attended the domestic enquiry, so the domestic
enquiry conducted as set ex parte. Petitioner received the
show cause notice and acknowledgement filed into the

court, but the petitioner failed to give the reply to the

show cause notice, itself shows he has admitted the guik
of the misconduct. The petitioner contention and counsel
argument are generally vague, ambiguous, contradictory
and invented an afterthought not even prima facie
supported by any cogent and reliable evidence. Except
the general allegations the petitioner failed to prove the
genuineness of the allegations made in the claim petition.
It is well settled that the petitioner who approached the
court with false explanation is not entitled to any relief.
Having burden on the petitioner to prove his case, but
the petitioner failed to discharge his burden. Hence, the
charge levelled against the petitioner was established
basing on the evidence available on the record. 1 am
agreeing with the findings of the Enquiry Officer report
and respondent held the charge against the petitioner
proved beyond all reasonable doubt.

34. From the petitioner counsel main argument urged
with regard to quantum of punishment the order of dismissal
from service was harsh shockingly disproportionate and
not at alt consumerate with the gravity of alleged charge of
misconduct levelled against the petitioner as discussed
above in detail. The punishmnent of dismissal order inflicted
on the petitioner amounts highly arbitrary and not at all
warranted to the present case. This court has got wide
powers vested as per the memo filed U/Sec. |1-A of the
I. D. Act to set aside the dismissal order, Some minor
punishment would have been sufficient and it is open to
the court to set aside the order of dismissal and direct the
respondent to reinstate the petitioner with continuity of
service, with all consequentiat benefits and back wages, as
deem fit and proper in the interest of justice. The petitioner
counsel requested this court having wide powers vested
U/Sec.11-A of the I. D. Actto set aside dismissal order as
the panishment is not proportionate in this case.

35. For this from the respondent counsel argument
that the nature of the misconduct as discussed above in
detail company employed more than 33,000 workers, ifthe
production and supply of coal is not made in time, the work
of the coal linked industries will be adversely affected
causing National loss. The counse! further contended that
the power of the Labour Court/Tribunal to interfere with
the quantum of punishment under the powers U/Sec.11-A
of I. D. Act, was limited and when once the charge of
misconduct has been found to be proved the Labour Court
Tribunal cannot interfere with the quantum of punishment,
In the duly considered domestic enquiry the charge of
misconduct found established and, therefore, he was
subjected to major misconduct liable to be punished for
dismisaal from service. It was clearly established from the
evidence the guilt of misconduct is a major punishment.
There is no extenuating circumstances to accept the material
on record placed by the petitioner. Having burden on the
petitioner to prove his case, but the petitioner failed to
discharge his burden. It is well established that this court
showid not mechanically use the words punishment being
disproportionate to the charge. This court is required to
give reasons as to why the punishment is grossly
disproportionate to the discretionary powers cannot be
equated with the power of veto. When the petitioner is
undoubtedly committed the misconduct as discussed
above in detail. In these circumstances, this court cannot
take any lenient view by considering the powers U/Sec.
11-A of the I. D. Act, and substitute its own opinion for
that of the respondent dismissal order. The main purpose
of pumishment is to correct the misconduct of the petitioner
concerned by making him more alert in the future and to
hold out a wamning to the other employees to be careful in
futare and to hold out a waming to the petitioner/employee
and to be careful in the company of other employees to
hold out a warning to be careful in discharge of their duties,
so that they do not expose themselves to similar

-
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punishments. Hence, prayed this court to dismiss the claim
of the petitioner without granting any relief muchless as
prayed for in the interest of justice and fair play and deem
fit in the circumstances of the case as not to show any
sympathy on the petitioner and dismiss the Industrial

Dispute.

36. From the respondent counsel argument the
discretion can be exercised U/Sec.11-A of the I. D. Act is

available only on the existence of certain parameters like .

punishment being disproportionate to the gravity of
misconduct, so as to disturb the concise of the court or the
existence of any mitigating circumstances which requires
the reduction of punishment and also by considering the
past record of the petitioner which may persuade this court
to reduce the punishment. The court to. interfere with the
quantum of punishment the discretion has to be used
judiciously and not capriciously it. should observe that
harsh punishment only dispropertionate to the charge
should be criterion for interference in the absence of any
such mitigating factors existing this court canmot by way
of sympathy alone exercise the powers U/Sec.11-A of the
1D Act, and reduce the punishment.

37.%hiscourtarrivedatonpmperappmdationof '

evidence made available in the context of the facts and
circumstances of the case, there is absolutely to creep in
any infirmity or inconsistency nor dees-the order suffer
from any patent error of law or plausibitity in approach-and
not even for lack of opportunity to him, no such error
leading to manifest injustice or violation of principles of
natural justice, | am satisfied that the findings are based on
acceptable evidence and in the absence of any other contra
material, I do not find amy valid reasons to interfere with’
the petitioner’s misconduct found guilty by the
respondent.

~ 38. In evaluating evidence the probability of a case
must be considered. Even though the onus proving the
guilt on the management, the probability or otherwise of
the version of the defence plea as per the claim statement
withoat any oral or documentary evidence put forward
by the petitioner has to be taken into account in
determining his-guilt and it cannot altogether ignored.
When the petitioner instead of bare denial pleads a
positive case then nature of such case and its probabilities

do s0 be considered. The probative effect of evidence in

cases of preponderance of probability constitute a
sufficient ground for decision of the facts and
circumstances of such that no reasonable man would draw
a particular inference from them or if the degree of
probability in the case is such as to include any other
hypothesis besides the one proposed to be proved then
the party who relies on particular theory/plea carnot said
to have discharge the onus of proof establishing that
theory/pleas, but if there is evidence strongly
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preponderancing in favour of any of theory/plea set up
by the court is entitled to act upon it. U/Sec.106 of the
Evidence Act lays down that when the subject-matter of
unauthorised absence without prior permission and leave
by the petitioner lays particularly within the knowledge
of the petitioner and the petitioner must plead and proved.
The true objects to be achieved by a court of justice can
only be gathered with the petitioner plea on the basis of
claim statement and oral arguments of Petitioner counsel
without any oral or documentary evidence who personally
knowing the whole circumstances of the case can dispel
the suspense attached to it. The burden of the petitioner
is discharged if he establishes his case by preponderance
of probabilities, the burden of proving a plea speaking
set up by the petitioner the poliution in the work place
and hazardous condition he was-suffering from chronic
health problems sever fever and body pains as the
petitioner constrained to undergo frequent herbal
treatment besides the usual treatment in the company
hospitals and Government hospitals as such he could
not attend to his duties of coal filling reguiarly.

39. Now it is the duty of the court to see which side
evidence is probable to prove the puilt-of the petitioner.
From the petitioner side evidence subject to careful
consideration and be shifted properly and .in the light of

evidence,

, wasnot supported by any other cogent and independent

40. From the above facts and circumstances taken

" into consideration it is clear that the lepal system accepeed

a doctrine of proportionality is balance sheet test and
necessity test. In awarding punishment, the respondent-
management shall take into account the gravity of
misconduct past record as one of the circumstances and
if any of the other extenuating or aggravating
circunstances that may exists. The question is whether
in the facts and circumstances of this case, this court is
justified in invoking and apply the dectrine of
proportionality. In my opinion the answer must be in the
is to be awarded a balance sheet of agpravating and
mitigating circumstances has to be drawn-up. In this case.
there is no mitigating circumsiances but there are number
of aggravating circumstances in this case are as follows.
The petitioner never approached at any time the
respondent company to join hin duty after cure and fitness
his disease along with the medical certificates, but the
petitioner failed to do so, this is one of the main fatal
circumstances shows: the petitioner has no interest to
continue the job in the respondent company. After filing
this 1. 0., in this court the petitioner filed the petitions for
3 times to send for the Lok Adalat for settiement, though
the matter sent before Lok Adalat the matter was not
settled though number of cases seitled this case was not
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settled before the Lok Adalat. The petitioner though
received charge sheet, but the petitioner failed to submit
his explanation to the respondent itself shows the
petitioner has no defence and admitted the guilt of the
misconduct. The further conduct of the petitioner after
issuing charge sheet in the year 2003, he attended only
one (1) day and in the year 2004 only for three (3) days.
~ This shows the length of absence and other attending

- facts and circumstances of the case may lead an inference
that the petitioner has voluntarily abandoned the
employment. Though the petitioner received the enquiry
notice through RPAD and also publishing in Telugu paper
the petitioner did not approach the respondent not made
any representation before the respondent, so the
respondent conducted the domestic enquiry as ex parte.
The petitioner not eniered into the witness box to lead
his oral evidence to plea his innocence, but the petitioner’s
conduct not attended the enquiry shows he has no interest
to work in the company best reasons known to him only.
The respondent issued the show-cause notice and
acknowledgement is filed into the court, but the petitioner
failed to submit his explanation to the show-cause notice
of dismissal shows that he was not interested to continue
in the job in the organisation as he attends in-the year
2003 only one (1) day and 2004 three (3) days only without
prior permission sanction of leave he was not at all
‘attended to his duties for the entire two years. The
petitioner was dismissed in the year 2002 and this I. D.,
petition was filed in the year 2004 with a delay of 2 years.
There is no explanation also for the delay.

41. From the above facts and circumstances taken
into consideration the presumption is an inference of facts
drawn from other known or proved facts. The rules of
presumption is a rule that courts may or shall draw a
particular inference from a particular facts or evidence.
Unless until if so permitted the truth of such inference is
rebutted. Presumption helps in determining the probative
force of evidence by subjecting to the extent of probative
force under precise rules. It is the burden on the petitioner
to explain or rebutted what he plead to prove his innocence
but the petitioner failed to do so. The conduct of the
petitioner never approached the respondent at any time
even before or after issuing the charge sheet it shows
petitioner abandoned his service to take-up alternative
employmentor to attend to personal affairs and does not
bother to send any letter seeking leave as per the records
_ there is no record to show that he approached the

- respondent, now filing the 1. D., to take back to duty this
will be a travesty of justice. When the petitioner
unauthorisedly absent himself and suddenly appears after
for a period of nearly 5 years demands that he shoud be
reinstated by approaching through this court. When a
petitioner is a chronic defaulter and chronic absentee and
in the habit of absenting himself without sanction of leave
the court cannot interfere U/Sec.11-A of the 1. D. Act. Itis

not in dispute that the petitioner remained absent from
the year 2002 to 2004 without applying for any leave and
without stating what is the disease he suffered and also
not filed any medicai certificates and also not examined
the doctors orally either in the domestic enquiry or in this
court shows a doubt about his iliness about taking
treatment in the private hospitals. Further as per
respondent contention the respondent company and also
it is mandatory under the Mines Act Reguiations to
maintain the hospitals that are manned by the qualified
medical practitioners and also respondent company refer
the cases of complicated diseases to the outside hospitals
by borne the charges at the cost of respondent company.
The petitioner is fully aware of the same, but not at all
availed the facilities and he also never reported and

treated at company hospital for treatment and sick leave.:

Further the petitioner disease it is not such a die disease
as to make the petitioner impossible to move. Even if the
petitioner suffered sickness but the petitioner not pleaded
what disease he suffered he can forward the letter or phone
etc., through one of his family members or atleast by post
but the petitioner failed to do so. So in common law an
inference can be drawn from the long absence of the
petitioner worker from duty and surrounding
circumstances that the petitioner has relinquished his job.
The burden is on the petitioner to prove by satisfactory
evidence that infact he was not availed the opportunity

absent or explain the reasons for his absence from the-

work. This constitute abandonment of service there must
be total or completely giving up duties so as to'indicate
an intention not to resume duty. Abandonment or
relinquishment of service is always a question of intention
and normally such an intention cannot be attributed to
the petitioner without adequate evidence in that behalf.
Bat in this case, there is no oral or documentary evidence
on the part of the petitioner to prove his defence plea. It
is a question of fact which has to be determined in the
light of the above circumstances of the case.

42. Having burden on the petitioner to éstablish his
case as he is the proper person to state what is the disease
he suffered with details of treatment taken from the
doctors which is within his special knowledge of the
petitioner. In this case best evidence is the charge sheet
explanation reply to the show-cause notice and oral
evidence of the petitioner and also medical certificates is
the documentary evidence, but the petitioner failed to
prove by any oral or documentary evidence. Further and
important thing when the petitioner suffered sick why the
petitioner not taken the treatment at the respondent
hospital or referred to the referral hospitals shows the
allegations of ili-health is not true. The petitioner also
failed to examine the private doctors from whom he taken
the treatment. In this case, petitioner violated the
respondent company leave regulations as the petitioner
long absent without prior permission or sanction of léave.
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With regard to charge the petitioner was chronic defaulter
or chronic absentee and in the habit of absenting himself
without prior permission and sanction of leave. The
hisconduct is serious one. The petitioner not submitted
the explanation to the charge sheet and also no reply to
the show-cause notice. Further it is not the case where
the absence was beyond his control the health problem
placed by the petitioner are not so serious, so as to disable
him to intimate his absence well in advance or during the
course of his sickness. The absence of the petitioner
habitual without prior intimation and sanction of leave
and the failure of the petitioner to attend the duties it is
not only causes loss to him in person but:also causes
loss to the company and inconvenience of the industry

running with the help of coal mines in general. This type.

of attitude of the petitioner motivates other employees
also to evade from the duties. The petitioner’s misconduct
by his actlpn or in action financial loss to the company or
not fit to be in service.

43, In my opinion the answer must be in the negative
as the petitioner misconduct should be taken into
consideration petitioner has no interest to work in the
company as he abandoned service to take-up alternative
employment. The petitioner appointment under dependant
employment scheme after the death of his father. The
petitioner works 50 days for the year charge sheet date
and in the year 2003 one (1) day and 2004 three (3)-days
working musters only and remaining days he was absent
without prior permission or sanction of leave. This court
negativated all the contentions raised by the petitioner
counsel and heid the enquiry to be inconsonance with
the principles of natural justice and supported by evidence

. from the respondent-management witnesses MW-1 &
MW.-2. The misconduct habitual unauthorised absence
of the petitioner and he has no interest to work in the
company. So it would require a severe and stern action in
order to’ prevent the other employees of the management
from committing such acts of misconduct. It shows the
story alleged by the petitioner is improbable and un-
believable and there is inconsistency not trustworthiness
of the petitioner contention as there is no cogent and
reliable and corroborative independent evidence to
support the case of the petitioner. This court is entitled
to look into the past record of service of the petitioner for
the purpose of lesser the punishment in appropriate cases.
But in this case though given counseling to the petitioner
but there is no improvement and he continuing un-
authorised absenteeism, I am of complete agreement with
the said proportion. The misconduct is grave serious one
it is an aggravated one instead of mitigating
circumstances. The petitioner did not gave up his past
habits, but continued acts of causing un-authorised
absenteeism in attending the duties the company as there

_is no confidence on this petitioner. The management
cannot be tolerated from the peace running of the

1965 GU2009—I18

company would not be disturbed. The dlsclplmary
authority tressed on the bad past record of the petitioner
as an aggravating circumstances against the petitioner.
This court observed that harsh punishment wholly
disproportionate the charge should be the criterion for
interference. In this case, I have found that the charge
established against the petitioner was a serious one. The
findings of the respondent that the petitioner has failed

to substantiate the pleas by cogent and reliable evidence

to prove his innocence and there is no fault on his part,
moreover nothing has been shown to me to take a contrary
view in this regard. In my opinion the defence plea is

. created false story having burden of proof lays on the

petitioner to prave by relevant evidence as his primary
duty and responsibility but he failed 0 do so. For the
aforementioned, 1 find no infirmity with the order of the
respondent which is just and reasoned one. Therefore,
the respondent rightly inflicted the penalty of dismissal
from service,

44. In this case, this court has specificatly held that
there is no extenuating circumstances to give a different
punishment to the petitioner other than the given
punishment of dismissal from service for the misconduct
of the petitioner which is a serious and grave misconduct
for his un-authorised absence for his duties without prior
permission without sanction of leave from the competent

. authority, due to which company cannot go on employing

the persons who are chronic absentees which is burden to
the company. This court has examined the proportionality
of punishment and has in effect held that the punishment
imposed is not disproportionate to the charge held
established. Hence, I see there are no reasons to interfere
with the punishment order imposed by the respondent as
there are no merits and the petition fails and the same is
liable to be dismissed for want of merits and accordingly
this petition is dismissed.

45, In the result, the 1.D., petition is liable to be
dismissed and is accordingly dismissed. But in the
circumstances, no Costs.

Typed to my dictation directly by Typist, corrected
and pronounced by me in the open court on thls the 23rd
day of April, 2009,

M. SHANMUGAM Chamnan-cwn-PmmdmgOﬂioer

Appendix of Evidence
Witnesses examine’
For workman: For Mar_lagement: -
-Nil- - Nik
EXHIBITS |
For workman: For Management:
Ni- ~ Nik
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New Delhi, the 1 3th May, 2009

8.0. 1591.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermment hereby publishes the award (Ref. No.88/ 2007)
of the Cent. Govt. Industrial Tribunal-cum-Labour Court,
Asansol as shown in the Annexure, in the Industrial
Dispute between the management of Eastern Coalfields
Limited, and their workmen, received by the Central
Government on 13-5-2009.

[No. L-22012/257/2007-IR (CM-I1)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL CUM -LABOUR- COURT, ASANSOL.

Present : Sri Manoranjan Pattnaik, Presiding Officer.
Reference No. 38 of 2007

Parties : The Agent, Nimcha Colliery, Satgram Area
of ECL, Bidhanbag, Burdwan.

Vrs.

The General Secretary, Koyla Mazdoor
Congress, Asansol, Burdwan.

REPRESENTATIVES
Sri P.K.Das, Advocate
For the union(workman) General Secretary, Koyla .

For the management :

Mazdoor Congress.
Industry : Coal State : West Bengal.
Dated, 28-03-2009, 30-3-2009
AWARD

In exercise of powers conferred by clause (d) of
Sub-section (1) and Sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 {14 of 1947), Govt. of
India through the Ministry of Labour vide its letter No.
L-22012/257/2007-IR(CM-II) dated 25-10-2007 has been
pleased to refer the following dispute for adjudication
by this Tribunal.

SCHEDULE ‘
“Whether the action of Management of M/s ECL
in dismissing Sri Manchar Bouri, w.e.f. 19-05-2007
is legal and justified ? If not, to what relief is the
workman entitled ?”’

Following a formal agreement dated 04-03- 2009
preceding the Lok Adalat held on 28-3-2009, both the
parties expressed their intention to bind them-
selves with the terms and condition arrived
at in the agreement.The terms and conditions being
reasonable and without any coercion on the workman,
same has been accepted by the Union leaving no room
for determination of the scheduled issue and relief in
this forum. Accordingly consent award is required to be
passed. The terms and condition of the agreement to
form part of the award. Accordingly, it is hereby
ordered.

ORDER

Let there be an award and same is passed. The
memorandun of settlement to forms part of this awatd.
Send the copies to the Govt. of India Ministry of
Labour, New Delhi for information and needful action.
The reference is accordingly dispose of.

MANORANJAN PATTNAIK, Presiding Officer
FORM ‘H’

(See Rule 58) under Industrial Dispute
_ Central Rules-1957

Memorandum of settiement arrived at between Koyla
Mazdoor Congress (K C M) representing the wrokman
Sri Manohar Bouri, Ex. U. G.Loader, UM.No. 119011 of
Nimcha Colliery and Management of Satgram Area (ECL)

Rapresentative of Representative of
Management Union
1. Sri P.P. Ghosh, 1. Sri. 8.K. Pandey,
. General Manager, General Secretary,
Satgram Area. K.M.C. Union.

2 Sril.S. Sayare, 2. Sri Manchar Bouri,
Dy. CP.M. Satgram Concemned Workman.
Area,

3. SriU. Aich,

P.M. Satgram Area.

4. Sri P.K.Sengupta,
P .M., Nimcha Collery.

Short recital of the case

1. Sri Manohar Bouri Ex. U.G. Loader U.M.No.
119011 of Nimcha Colliery was chargesheeted for
absenting from duty from 20-12-2006 to 25-01-2007. A
departmental enquiry was conducted, wherein
Sri Manohar Bouri fully participated.
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2. After enquiry, the charges were proved

Service of Sri Manohar Bouri was terminated on

dismissal vide letter reference No. SAT/PER/

Termination/07/2022 dated 17/19-05-2007 by General
Manager, Satgram Area.

3. Sri Monohar Bouri Ex. U.G.Loader, UM. No.
119011 of Nimcha Colliery has submitied mercy
application dated 17/18-03-2008 for reinstatement in
service the Competent Authority, ECL has been pleased
to approve reinstatement of his service on revocation
of his aforesaid order of dismissal without payment of
any back wages subject to ascertaining his medical
fitness as communicated by P.M. (L&IR), ECL,HQ vide
letter ref, No. ECL/CMD/C-6(D)/IL/08/DA/1197 dated
17-11-2008. .

TERMS AND CONDITIONS OF SETTLEMENT

1. Agreed that Sri Manohar Bouri, Ex.U.G.Loader,
U.M. No. 119011 of Nimcha Colliery will be re-instated
in service in his listing capacity after ascertaining
medical fitness and posted in any of the colliery under
Satgram Area.

2. Agreed that this settlement resolves the
dispute fully and finally, Neither the workman
concerned nor his Union shall raise any dispute in any
forum/Court of law after this settlement in this regard.

3. Union assured for unconditional withdrawal of
CGIT Case No. 88/2007 (Sri Manohar Bouri-Vs-
Management of Nimcha (R) Coiliery and will confirm the
same in writing Re-instatement proposat will processed
accordingly.

4. Sti Manohar Bouri and concerned union
confirmed that legal dues such as gratuity, refund of
CMPF or any other dues have not been drawn till date
arising out of dismissal order No. SAT!PERfl‘elmmanon/
0712022 dated 17/19-05-2007.

5 Agreed that the instant settlement has been
arrived with the free consent of the workman concerned
and the union as they have found the settlement to be
reasonable, just and free from any kind of influence.

6. Agreed that a copy of this Memorandum of
Settlement shall be sent to the C.G.I.T, Asansol/
Regional Labour Commissioner (C), Asansol, for
registration as per L.D. Act, 1947. '

7. The workman and union agreed to treat the
period of idleness from the date of dismissal i.e. 17/19-

05-2007 till the date of reimstatment will be treated as

“DIESNON” and not paid for the said period.

8. The period of idleness from the date of
dismissal i.e. 17/19-05-2007 till the date of re-instatement
will be treated as continuity of service, only for the

purpose of payment of gratuity.

9. The workman will submlthls undertaking that in
future he will not commit the misconduct of unauthorised
and/or habitual absence from duty. |

10. The Agreement is singed by both the pames ‘
on 12—01-2009 :

Management Repruentaﬁvel Union Répruenut_ives '
1. (P.P. Ghosh) 1. (SK Pandey)
General Manager Genl. Secy. of KMC
Satgram Area’ Union -
2. (J.S. Sayare) * - 2. (St Manchar Bouri)
Dy. Chief Personnel .  Concerned Workman -
Manager, Satgram Area : :
3. (U. Aich)
Personnel Manager
Sagramh Area
4, (P.K.Sengupta) .
Personnel Mdnager,
Nimcha Colliery
WITNESSES

Name Designation UM.No. Area/Colliery Signature

Nandlal UGL ‘125305  Nimcha Sd-
Bouri _

Katich YGL 115189  Nimcha Sd-
Bouri
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New Deihi, the 13th May, 2009
S.0. 1592.—In pursuance of Section 7 of the

- Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No.116/ 2005)
of the Cent, Govt. Industrial Tribunal-cum-Labour Court,
Asansol as shovm inthe Annexure in the Industrial Dispute
between the management of Eastern Coalficlds Limited,
and their workmen, received by the Central Government
on 13-5-2009. '

[No. L-22012/413/2004-IR (CM-IT)]
AJAY KUMAR GAUR, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

Present : Sri Manoranjﬁn Pattnaik, Presiding Officer
Reference No. 116 of 2005

Parties : The Agent, Nimcha Colliery
of ECL, Bidhanbag, Burdwan.
Vs.

The General Secretary, Koyia
Mazdoor Congress, Asansol,
Burdwan. -
REPRESENTATIVES
For the Management : Sri P.K.Das, Advocate

For the Union (Workman) : General Secretary, Koyla
Mazdoor Congress.

INDUSTRY: Coal STATE: West Bengal.
Dated the 28-03-2009 and 30-3-2009
AWARD

In exercise of powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947),
Government of India through the Ministry of Labour
vide its letter No. L-22012/413/2004-IR (CM-1I) dated
18-08-2005 has been pleased to refer the following
dispute for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the Management of
Nimcha Colliery of ECL in dismissing Sri Swapan
Kora, U.G. Loader from service w.e.f, 3-07-2004 is
legal and justified ? If not, to what relief is the
workman entitied to 7

Following a formal agreement dated 07-01- 2009
preceding the Lok Adalat held on 28-3-2009 both the
parties expressed their intention to bind themselves with
the terms and condition arrived at in the agreement.The
terms and conditions being reasonable and without any
coercion on the workman, same has been accepted by the
Union leaving no room for determination of the
scheduled issue and. relief in this forum. Accordingly
consent award is required to be passed. The terms and
condition of the agreement to form part of the award.
Accordingly it is hereby ordered.

' ORDER

Let there be an award and same is passed. The

memorandum of settlement to forms part of this

award. Send the copies to the Govt. of India

Minsitry of Labour, New Delhi for information and

needful action. The reference is accordingly

dispose of.

MANORANIJAN PATTNAIK, Presiding Officer

FORM ‘i’

(See Rule 58) under Industrial Dispute
Central Rules, 1957

Memorandum of settlement arrived at between Koyla
Mazdoor Congress (K C M) representing the workman
Sri Swapan Kora Ex. U. G. Loader, U. M. No. 129047 of
Nimcha Colliery and Management of Satgram Area

(ECL).

Represeniative of Representative of
Management Union
1. Sri P.P. Ghosh, 1. Sri. S.K. Pandey
General Manager, General Secretary,
. Satgram Area. K.M.C. Union

2. Sri].S. Sayare,
Dy. C.P.M. Satgram
Area

3. SriU. Aich,
P.M. Satgram Area

4. Sri P.K.Sengupta,
P. M. Nimcha Collery.

2. Sri Swapan Kora
Concerned Workman

Short recital of the case

L Sri Swapan Kora Ex. U.G.G. Loader U. M.
No. 129047 of Nimcha Colliery was chargesheeted for
abseting from duty from 22-05-2003 to 03-04-2007. A
departmental enquiry was conducted,. wherein
Sri Swapan Kora fully participated.

2. After enquiry, the charges were proved Service
of Sri Swapan Kora was terminated on dismissal vide
letter reference No. Agent/Nim/46/PD/179! dated
03-07-2004 by Agent, Nimcha Colliery.

3 Sri Swapan Kora, Ex. U.G.Loader, U.M.
No. 129047 of Nimcha Colliery has submitted merrcy
application for reinstatement in service in his
substantive post without payment of any back wages
as an out of Court settlement which has been duly
approved by the competent authority and communicated
by Personnel Manager (L & IR}, ECL, HQ vide letter
reference No. ECL/CMD/C-6(D)/1L/08/DA/1197
dated 17-11-2008.

TERMS AND CONDITION OF SETTLEMENT

1. Agreed that Sri Swapan Kora Ex. U. G. Loader,
U. M. No. 129047 of Nimcha Colliery will be re-instated
in service in his existing capacity after ascertaining
medical fitness and posted in any of the colliery under
Satgram Area. '

2. Agreed that this settlement resolves the
dispute fully and finally. Neither the workman cenerned
nor his Union shall raise any dispute in any forum/court.
of law after this settlement in this regard.
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- 3. Union assured for unconditional withdrawl of
CGIT Case No. 116/2005 [Sri Swapan Kora Vs.
Management of Nimcha (R) Colliery] and will confirm
the same in writing. Re-instatement proposal will
processed accordingly.

4, Sri Swapan Kora and concerned -union
confirmed that legal dues such as gratuity, refund of
CMPF or any other dues have not been drawn till date
arising out of dismissal order No. Agent/Nuand/46/l'!9l
dated 3-7-2004.

5. Agreed that the instant settlement has been
arrived with the free consent of the workman concerned

and the union as they have found the settlement to be

reasonable, just and free from any kind of influence.

6. Agreed that a copy of this Memorandum of

Settlement shall be sent to the C.G.L.T, Asansol/
regional Labour Commissioner (C), Asansol, for
registration as per L.D. Act, 1947. '

7. The workman and union agreed to treat the
period of idleness from the date of dismissal i.e.
03-07-2004 till the date of re-instatment wili be treated
as “DIES NON” and no wages will be paid for the said
period. \

8 The period of idleness from the date of
dismissal i.e. 3-7-2004 till the date of re-instatement will
be treated as continuity of service, only for the purpose
of payment of gratuity.

9. The Agreement is singed by both the parties
on 17-12-2008.

Management Representatives Union Representaives

1. (P.P. Ghosh) 1. (5. K. Pandey)
General Manager Genl. Secy. of KMC
Satgram Area Union

2. ().S.Sayare) - " 2. (Sri Swapan Kora)
Dy. Chief Personnel Concened Workman
Manager Satgram Area

3. (U. Aich)

Personnel Manager
Satgram Area

4 (P.K. Sengupta)
Personnel Manager,

Nimcha Colliery =
WITNESSES
Name Desig- UM. No. Area/
nation Colliery
Pratap Narain  T. Aprnts 300589 Sat Area
Singh
Bijoy Yadav ~ ASS.T 449192

Sat _Area

I 1 T : I 6, 2009445 16,1931 3193
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New Delhi, the 13th May, 2009

$.0. 1593 .—In pursuance of Section 17 of the
Industrial Disputes' Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.89/2007)
of the Central Government Industrial Tribunal-cum-Labour
Court, Asansol as shown inthe Annexure, in the Industrial
Dispute between the management of Eastern Coalfields
Limited, and their workmen, which was received by the

_ Central Government on 13-5-2009.

[No. L-22012/258/2007-IR (CM-ID)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL. :

Present : Sri Manoranjan Pattnaik, Presiding Officer. -
REFERENCE NO. 89 OF 2007

Parties : The Agent, Nimcha Colliery, Satgram
Area of ECL, Burdwan.
. Vs
~ The General Secretary, Koyla
Mazdoor Congress, Asansol,
Burdwan. _ ,
REPRESENTATIVES

For the Management : Sri P.K. Das, Advocate.

For the Union (Workman) : General Secretary, Koyia
- Mazdoor Congress.

Industry: Coal State : West Bengal
Dated the 28-03-2009 and 30-3-2009
AWARD

In exercise of powers conferred by clause (d) of
sub-section (1) and sub-section 2{A} of Section 10 of
the Industrial Disputes Act, 1947 {14 of 1947),
Government of India through the Ministry of Labour
vide its letter No L 22012/258/2007-1R(CM-i1) dated 25-
10-2007 has been pleased to refer the following dispute
for adjudication by this Tribunal.
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“Whether the action of Management of ECL in
dismissing Sri Tapan Nath, w.e.f. 19-07-2005 is
legal and justified ? If not, to what relief is the
workman entitled to 7"

Following a formal agreement dated 19-1-2009
preceding the Lok Adalat held on 28-3-2009 both the
parties expressed their intention to bind them-
selves with the terms and condition arrived
at in the agreement. The terms and conditions being
reasonable and without any coercion on the workman,
same has been accepted by the Union leaving no room
for determination of the scheduled issue and relief in
this froum, Accordingly consent award is required to be
passed, The terms and condition of the agreement to
form part of the award. Accordingly it is hereby
ordered.

ORDER

Let there be an award and same is passed. The -

memorandum of settlement to forms part of this award.
Send the copies to the Govt. of India Ministry of
Labour , New Delhi for information and needful action.
The reference is accordingly dispose of,

MANORANJAN PATTNAIK, Presiding Officer
FORM ‘H’
(See Rule 58) under Industrial Dispute
Central Rulesfl957

Memorandum of settlement arrived at between Koyls
Mazdoor Congress (K M C) representing the wrokman
Sri Tapan Nath, Ex. Stowing Mazdoor, U.M.No. 483463
of Nimcha Colliery and Management of Satgram Area
(ECL).

Representative of Representative of

Manngement ' Union
Sri P.P. Ghosh, 1. Sri. S.K. Pandey
General Manager, General Secretary,
Satgram Area, K.M.C. Union

2. Srl.S. Sayare, 2. Sri Tapan Nath,
Dy, C.P.M. Satgram Concerned Workman
Area

3. SnU. Aich,

P.M. Satgram Area
4. Sri P.X.Sengupta,
P.M. Nimcha Colliery.

Short recital of the case

L. Sr Tapan Nath, Ex. Stowing Mazdoor, U.M.No.
483463 of Nimcha Colliery was chargesheeted for
abseting from duty from 7-6-2005 to 18-07-2005. A
departmental enquiry was conducted, where in Sri
Tapan Nath fully participated.

2. After enquiry, the charges were proved service
of Sri Tapan Nath was terminated on dismissal vide letter
reference No. SAT/GM/PER/Terminate/05/4403 dated
16/19-09-2005 by General Manager, Satgram Area.

3. Sri Tapan Nath, Ex Stowing Mazdoor, UM. No.
483463 of Nimcha Colliery has submitted merrcy
application dated 11-08-2007 for reinstatement in service
the Competent Authority, ECL has been pleased to
approve reinstatement of his service on revocation of
his aforesaid order of dismissal without paymént of any
back wages subject to ascertaining his medical fitness
as communicated by P.M. (L&IR), ECL,HQ vide letter
reference No. ECL/CMD/C-6(D)/IL/08/DA/1195 dated
17-11-2008.

TERMS AND CONDITION OF SETTLEMENT

1. Agreed that Sri Tapan Nath, Ex.Stowing
Mazdoor, U.M. No. 483463 of Nimcha Colliery will be
re-instated in service in his existing capacity after
ascertaining medical fitness and posted in any of the
colliery under Satgram Area.

2 Agreed that this settlement resolves the
dispute fully and finally. Neither the worman concerned
nor his Union shall raise any dispute in any forum/Court
of law after this settlement in this regard.

3. Union assured for unconditional withdrawl of
CGIT Case No. 89/2007 (Sri Tapan Nath-V's- Management
of Nimcha (R) Colliery) and will confirm the same in
writing Re-instatement proposal will processed

accordingly.

4. Sri Tapan Nath and concemned union confirmed
that legal dues such as gratuity, and any other dues
have not not been drawn till date arising out of dismissal
order No. SAT/ GM/PER/Terminate/05/4403 dated
16/19-09-2005 But he has withdrawn his PF from CMPF
Office.

5 Agreed that the instant settlement has been
arrived with the free consent of the workman concerned
and the union as they have found the settlement to be
reasonable, just and free from any kind of influence.

6. Agreed that a copy of this Memeorandum of
Settlement shall be sent to the C.G.I.T, Asansol/
Regional Labour Commissioner (C), Asansol, for
regisiration as per L.D. Act, 1947,

7. The workman and union agreed to treat the
period of idleness from the date of dismissal i.e.
16/19-09-2005 till the date of reinstatment will be treated
as “DIES NON” and no wages will be paid for the said

period.
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8. The period of idleness from the date of dismissal
i.e. 16/19-09-2005 till the date of re-instatement will be

treated as continuity of service, only for the purpose of -

payment of gratuity.

9. The workman will submit a written under taking
stating that in fiiture he will not commit the misconduct
of unauthorised and/or habitual absence from duty. _

10.The Agreement is singed by both the parties
on 12-01-2009,

Management Representatives Union Re‘prmntatﬁm

1. (P.P.Ghosh) 1. (SK. Pandey)
General Manager Genl. Secy. of KMC
Satgram Area ~ Union

2. (J.S.Sayare) 2. (Sri Tapan Nath)
Dy. Chief Personnel Concerned Workman
Manager Satgram Area

3. (U. Aich)

Personnel Manager
Satgram Area
4. (P.K.Sengupta)
Personnel Manager,
Nimcha Colliery _
' WITNESSES

Name Desi- UM.No. Area/ Signa-

gnaticn Colliery ture _

Nandalal U/G Loader 125305 Nimcha

Bouri '

Kartick Bouri U/G Loader 115189 Nimcha

=¢ feweit, 13 W, 2009
WA, 1594 .—eifien Py aifufem, 1947 (1947
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New Delhi, the 13th May, 2009

8.0. 1594.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.12/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court, ASANSOL as shown in the Annexure in the
Industrial Dispute between the management of M/s.
Eastern Coalfields Limited, and their workman, received

by the Central Government on 13-5-2009. _
[No. L-22012/87/2004-IR (CM-11)]

AJAY KUMAR GAUR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRlBUNAL_—CUM-LABOUR COURT,
ASANSOL
Present : Sri Manoranjan Pattnaik, Presiding Officer.
Reference No. 12 of 2005

PARTIES: The Agent, MIC Jhanjra under
Jhanjra Area of ECL, Loudoha,
Burdwan.

Vs,

The General Secretary, Koyla
Mazdoor Congress, Asansol, -
Burdwan.
REPRESENTATIVES
For the Management:  SriP. K. Das, Advocate

For the Union (workman) General Secretary, Koyla'
Mazdoor Congress

Industry :  Coal State : West Bengal.

Dated the 28-03-2009
. AWARD

In exercise of powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947),
Governmeht of India through the Ministry of Labour
vide its letter No. L-22012/87/2004-IR(CM-II) dated 1-2-
2005 has been pleased to refer the following dispute for
adjudication by this Tribunal.

* SCHEDULE

“Whether the action of management of MIC

Jhanjra under Jhanjra Area of M/s Eastern

Coalfields Limited in dismissing Sri Dilip Kumar

Nayak, Carpenter Helper, U. M. No. 694334 from

service w.e.f. 20-6-2002 is legal and justified ? If

not, to what relief is the workman entitled to 7"

Following a formal agreement dated 01-10-2008
preceding the Lok Adalat held on 28-3-2009, both the -
parties expressed their intention to bind them-
selves with the terms and condition arrived
at in the agreement. The terms and conditions being
reasonable and without any coercion on the workman,

~ same has been accepted. by the Union leaving no room
for determination of the scheduled issue and relief in

this forum. Accordingly consent award is required to be
passed. The terms and condition of the agreement to

+ from part of the award. Accordingly it is hereby ordered

ORDER
Let there be an award and same is passed. The
memoerandum of settlement to form part of this award.
Send the copies to the Government of India, Ministry
of Labour, New Delhi for information and needful
action. The reference is accordingly dispose of.

MANORANIJAN PATTNAIK, Presiding Officer
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Eastern Coalfields Limited (A Subsidiary of Coal
India Ltd.) Office of the Chief General Manager,
Jhanjra Area
Ref. No. CGM/INR/PER/08/881 Dated : 01-10-2008
. FORM ‘H’
" (See Rule 58 of I. D. Act, 1947)

Memorandum of settlement between the management
of M/s. Eastern Coaslfields Limited and their Ex-
Workman, Sri Dilip Kumar Nayak, Ex-Carpenter
Helper of M.L.C., Jhanjra Project Colliery.

Parties :

Representing of
Management

Representing of
Workman/Union

1. Sri K. R. Kumar, 1. Sri, S.K. Pandey,

P.M. (1/C) General Secretary,
KM.C.
2. Sri S. Bhattacharyya, 2. Sri Dilip Kumar
Legal Inspector Nayak, Workman

Short Recital of the Case :

l. Sri Dilip Kumar Nayak, Carpenter Helper of
M.L.C., Jhanjra Project Colliery was absenting from his

duty w.e.f. 20-10-2001 without permission or information-

to the satisfaction of the management. After issuing
chargesheet under clause and 26.29 of Certified Standing
Orders, and after conducting domestic enquiry, and
completing all formalities, and also considering his past
attendance and service record, the management
dismissed Sri Nayak from the services of the company
vide letter No., CGM/INR/PER/08/2002/599 dated
15/20-06-2002.

After his dismissal, the General Secretary, K.M.C,,
raised an 1.D. before the Asstt. Labour Commisioner (C),
Raniganj at Durgapur, against the alleged illegal
dismissal, vide Ref. No. 1/65/2003-AL.CR dated 21-10-
2003, which ended in failure, and was duly referred to the
CGIT, Asansol, vide Ref. No. 12 of 2005.

The representatives of K.M.C. also took up the
matter at Headquarter level before the appellate
authority for reinstatement of Sri Dilip Kumar Nayak in
service. '

The Personne} Manager (L&IR), ECL (HQ), vide
his letter under reference No. ECL/CMD/C-6D/IL/2008/
DA/Spl/698 dated 24-6-2008, has communicated the
decision of the competent authority for reinstatement of
Sri Dilip Kumar Nayak without any back wages, after
entering into mutual settlement in form-H’.

In view of the above competent decision, Sri Dilip
Kumar Nayak may be reinstated as per the following
terms and conditions, annexed -herewith, which have
been mutually agreed and signed.

TERMS OF SETTLEMENT

- 1. That Sri Dilip Kumar Nayak will be reinstated
in service in his substantive designation at Jhanjra

Project Colliery. Before joining service, his physical

fitness must be ascertained by the area Medical Officer,
Jhanjra Area, as he was out of service for a long period.

2. That Sri Nayak will not be paid any back wages
or benefit for the idie period.

3. That Sri Nayak will have to withdraw the
pending case at CGIT, Asansol.

4, That Sri Nayak will be given continuity in
service only for the purpose of gratuity.

5. That the concerned workman/Union will not be
entitled to raise any dispute or challenge the contents
of any points of this agreement, before any forum at
present, or in future.

6. That Sri Nayak will also not make any claim for
wages or any other benefit (House rent, LTC, ILTC
Medical benefit, Annual Increment, etc.) for the idle
period at present or in future.

7. That a copy of this Agreement will be
submitted before the Asstt. Labour Commissioner (C),
Raniganj at Durgapur, for his kind information.

8. That these terms of settlement have been
made by the parties on this the First day of October,
2008. '

On behalf of the workman/Union

1. Sd/-illegible
2. Sd/-illegible
On behalf of the Management
1. Sd/-illegible
2. Sd/-illegible

¢ feeeht, 13 9, 2009
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New Dethi, the 13th May, 2009

S.0. 1595.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.87/2007)
of the Central Government Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure in the Industrial
Dispute between the management of Eastern Coalfields
Limited, and their workmen, received by the Central
Government on 13-5-2009.

[No. L-22012/256/2007-IR (CM-II)]
- AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL '

Present : Sri Manoranjan Pattnaik, Presiding Officer
Reference No. 87 of 2007

' rParties :
Area of ECL, Pandabeswar, Burdwan.

Vs.
The General Secretary, Koyla

Mazdoor Congress, Asansol, -
Burdwan.

REPRESENTATIVES
Sri P.K.Das, Advocate

For the umon(workman) General Secretary, Koyla
Mazdoor Congress.

Industry : Coal State : West Bengal.

Dated the 28-03-2009 and 30-03-2009
AWARD

In exercise of powers conferred by clause (d) of
Sub-section (1) and sub-section 2(a) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No
L-22012/256/2007-IR(CM-II) dated 25-10-2007 has been
pleased to refer the following dispute for adjudication
by this Tribunal.

For the management :

SCHEDULE

“Whether the action of Management of M/s,
Eastern Coalfields Limited in dismissing Sri Rabi
Majhi w.e.f. 23-3-2007 is legal and justified ? If
not, to what relief is the workman entitled to ?”

Following a formal agreement dated 19-1-2009
preceding the Lok Adalat heid on 28-3-2009 both the

parties expressed their intention to bind themselves with -

the terms and condition arrived at in the agreement. The
terms and conditions being reasonable and without any
coercion on the workman, same has been accepted by

1965 GI/2009—19

Th_e Agent, Nimcha Colliery, Satgram

the Union leaving no room for determination of the
scheduled issue and relief in this forum. Accordmgly
consent award is required to be passed. The terms and
condition of the agreement to form part of the award.
Accordingly it is hereby ordered

ORDER

Let there be an award and same is passed. The
memorandum of settlemeént to forms part of this award.
Send the copies to the Govt. of India Ministry of
Labour, New Dethi for information and needful actlon
The reference is accordingly dispose of.

MANORANJAN PATTNAIK, Presiding Officér
FORM ‘H’
(See Rule 58) under Industrial Dispute
Central Rules-1957

Memorandum of settlement arrived at between Koyla
Mazdoor Congress (KMC) representing the wrokman Sri -
Rabi Majhi Ex. U. G.Loader, U.M.No. 354265 of Nimcha
Colliery and Management of Satgram Area (ECL)

Representative of . Representative of

Management Union

L SriP.P.'Ghosh, 1. Sri. S.X. Pandey
-General Manager, . General Secretary,
Satgram Area. K.M.C. Union

2. Sril.S. Sayare, 2. Sri Rabi Majhi
Dy, CP.M. Satgram Concerned Workman

Area

3. Sril. Aich,
P.M. Satgram Area

4. Sri P.K. Sengupta,
P.M., Nimcha Colliery.

Short recital of the case

1. Sri Rabi Majhi Ex. U.G. Loader U.M.No. 354265
of Nimcha Colliery was chargesheeted for absenting
from duty from 30-10-2006 to 28-12-2006. A departmental

_enquiry was conducted, wherein Sri Rabi Majhi fully

participated.

2. After enquiry, the charges were proved service
of Sri Rabi Majhi was terminated on dismissal vide letter
reference No. SAT/PER/Termination /07/1173 dated

21/23-03-2007 by Gerneral Manager, Satgram Area.

3. Sri Rabi Majhi , Ex U.G. Loader, UM.-No.
354265 of Nimcha Colliery has submitted mercy
application dated 18-03-2008 for reinstatement in service
the Competent Authority, ECL has been pleased to
approve reinstatement of his sevice on revocation of
his aforesaid order of dismissal without payment of any
back wages subject to ascertaining his medical fitness
as communicated by P.M. (L&IR), ECL,HQ vide letter Ref.
No. ECL/CMD/C-6(DY1L/08/DA/1197 dated 17-11-2008.
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TERMS AND CONDITION OF SETTLEMENT

1. Agreed that Sri Rabi Majhi, Ex. U.G.
Loader, U.M. No. 354265 of Nimcha Colliery will be re-
instated in service in his existing capacity after
ascertaining medical fitness and posted in any of the
colliery under Satgram Area.

2 Agreed that this settlement resolves the
dispute fully and finally. Neither the workman concerned
nor his Union shall raise any dispute in any forum/Court
of law after this settlement in this regard.

3. Union:assured for unconditional withdrawal of
CGIT Case No. 87/2007 (Sri Rabi Majhi -Vs.-
Management of Nimcha (R) Colliery) and will confirm the
same in writing Re-instatement proposal will be
processed accordingly.

4. Sri Rabi Majhi and concerned union confirmed
that legal dues such as grawity, refund of CMPF or any
other dues have not been drawn till date arising out of
dismissal order No. SAT/PER/Termination/07/1173 dated
21/23-03-2007.

5 Agreed that the instant settlement has been
arrived with the free consent of the workman concerned
and the union as they have found the settlement to be
reasonable, just and free from any kind of influence.

6. Agreed that a copy of this Memorandum of
Settlement shall be sent to the C.G.I.T, Asansol/
Regional Labour Commissioner (C), Asansol, for
registration” as per .D. Act, 1947.

7. The workman and union agreed to treat the
period of idleness from the date of dismissal i.e.
21/23-3-2007 till the date of reinstatement will be treated
as “DIES NON” and no wages will be paid for the said
period.

8 The period of idleness from the date of
dismissal i.e. 21/23-03-2007 till the date of re-instatement
will be treated -as continuity of service, only for the
purpose of payment of gratuity.

9. The workman will submit his undertaking that in
future he will not commit the misconduct of unauthorised
and/or habitual absence from duty.

10. The Agreement is singed by both the
parties on 19-01-2009.

Management Representatives Union Representaives

I (P.P.Ghosh) 1. (SK. Pandey)
General Manager Genl. Secy. of KMC
Satgram Area Union

2 ().8.5ayare)
Dy. Chief Personnei
Manager Satgram Area
3. (U. Aich)
) Personnel Manager
- Satgram Area

2. (Sri Rabi Majhi )
Concemned Workman

4. (P.K.Sengupta)
Personnel Manager,
Nimcha Colliery

WITNESSES
Name Desingation U.M.No. Area/Colliery Signature

Sri Ashis Mahato M/Sirdar 343772 Nimcha |
Sri Rabin Bouri UG Loader 117499 Nimcha

=€ Teweit, 14 W€, 2009
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New Delhi, the 14th May, 2009
5.0. 15%96.—In pursuance of Section 17 aof the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governanent hereby publishes the award (Ref. No.2/2 of
2007/2/17 of 2004) of the Central Government Industrial
Tribunal No.ll Mumbai.now as shown in the Annexure i
the Industrial Dispute between the employers in relation
to the management of M/s. MBPT Docks and their
workman, which was received by the Central Government
on 13-5-2009. '
" [No. L-12025/02/2009-IR (B-11)]
RAJINDER KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. Il AT, MUMBAI

Present : A. A. Lad, Presiding Officer
Complaint No. CGIT-2/2 of 2007
IN
Reference No.CGIT-2/17 of 2004

Their Workman MBPT,
Docks & General Emp. Union,
Kamgar Sadan, Nawab Tank Road,
Mazgaon, Mumbai-400 010
.... Complainant/2nd Party

Vs,
Castro India Ltd. ,
Technoplis Knowledge Park,
Mahakali Caves Road, Chakala,
Andheri (E), Mumbai-400 093
.... Respondent/Opposite Party
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APPEARANCE
Ms. Gayatri Singh, Advocate.
‘ Mr. G. L. Govil, Advocate.
Date of reserving the Award : 26-12-2008
Date of Passing the Award : 2-1-2009.

COMPLAINT UNDER SECTION 33-A OF THE
INDUSTRIAL DISPUTES ACT, 1947

 AWARD

For the Complainant :

For the Opponent

The Complainant/Union above named has filed this

Complaint under Section 33-A of the Industrial Disputes
Act, 1947 raising a dispute with regard to 6 workmen, viz.
S5.D. Padwal, S.B. Pednekar, S.J. Shinde, H.S. Gurav, D.S.
Nachare and P.G. Kadam, out of 14 workmen, since 8
workmen submitted their resignations, who were in the
Reference No. CGIT-2/17 of 2004 praying for a declaration
that, the Respondents/Company has committed breach of
Section 33-A of the Industrial Disputes Act, 1947 and that,
the Comipany/Respondents be directed to pay salary to
the employees from 1-3-2005.

2. Union submitted that, since the office in which the
workmen were working at Walkeshwar was sought to be

closed in December, 2002. Most of the workmen were forced -

to submit their resignations. Union submitted that, it raised
the dispute on behalf of the workmen which was admitted
in conciliation. Union further submitted that, during the
- pendency of the Conciliation proceedings on 30th August,
2003 without informing the workers or the Conciliation
Officer, the Company displayed a notice restraining the
workers from reporting to work at Walkeshwar office and
instead of giving work to the concerned workman or even
shifting them with others the work was given to contract
-workers as its office at Andheri. Union submitted that,
since the Company was proposing to permanently close
the office at Walkeshwar and to sell the said premisesto a
third party without providing any work to the workers of
the Complainant Union moved an application dated 9-10-
2003 under Section 33A of the Industrial Disputes Act,
1947. However, the Conciliation Officer did not initiate
prompt action on the said application and therefore the
Workmen were forced to file Writ Petition No. 2710 of
2003. Union further submitted that, the said application
dated 9-10-2003 is still pending before the Conciliation
Officer and no orders have been passed on the said
application even though the service conditions of the
workers were altered during the pendency. of the
conciliation proceedings contrary to Section 33-A of the
Industrial Disputes Act, 1947, Union further submitted that,
the Conciliation proceeding were closed on 21-1-2004 but

despite this there was considerable delay in referring the’

dispute for adjudication. Apprehending termination of
services of their services, the Union filed Writ Petition
{Lodging) No.213 of 2004 and an order dated 27-1-2004

was passed restraining the company from terminating the
services of the workmen till further orders. Thercafter
another order dated 4-3-2005 was passed protecting the
workmen. Union submitted that, finally on 31st March,
2004 the Ministry of Labour referred the dispute fo this
Tribunal for adjudication and the Union filed btatement of
Claim on 2-6-2004.

3. Union further submitted that, in the meanwhile
during the pendency of the Reference Company issued
transfer letters to 14 workmen separately who are in
original reference on various dates from 12-2-2005 to

|28-2-2005 seeking to adversely alter the service conditions

of the workmen. The Workme replicd (o the said transfer
letters objecting to the manner in which their service
conditions were sought to be altered.

4. Union further submitted that. since there was no
Presiding Officer, on 4th March, 2005 it made an application

- under Section 33 A of the Industrial Disputes Act, 1947 to

the Assistant Labour Commissioner-111. The-averments in
the said application are repeated and reiterated herein.
Since, the matter is now being proceeded with, an
appropriate application as required under the Rules is buing

5. Union further submitted that, the transfer letters

dated 12-2-2005 to 28-2-2005 issued to the concerned

workmen seck to adversely alter their service conditions
since they are being transferred to far off places where
there is non work available for them, instead of giving
them, work at the office at Andheri where other workers

" from Walkeshwar have been adjusted only with a view to

victimize the workers for refusing to resign the transfer
letters have been issued. The stand of the Complainant is
that contract of employment does not provide for transfer.

. Still they were transferred to various agencies i.e. (CFA)

where the work is being done by third parties. 1t is stated
that, there is sufficient work at Andheri where these
workman can be adjusted and their work is being done by
contract workers. Union further submitted that, prior to
transfer orders ad-interim order dated 10-3-2005 was passed
by the High Court directing the Company to maintain
status-quo and after the said, ad-interim order was passed
the Company issued a letter dated 4-4-2005 stating that, no
salary would be paid toth'e workmen w.e.l. 1-3-2005.

6. Union, therefq;e submitted that, transfer letters
and non-payment of salary from 1-3-2005 amounts to
adversely changing the service conditions of the workers
in this reference. The change has been brought about
during the pendency of their Reference and is afso contrary
to the orders of the Hon’ble High' Court directing the
Company to maintain status-quo. Union, thercfore, prayed
for a declaration that, the Respondent/Company has
committed breach of Section 33-A of the Industrial
Disputes Act, 1947 and that, the transfer letters dated
12-2-2005 to 28-2-2005 be quashed and set aside and the
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Respondents be restrained from transferring the workers
outside Mumbai and it be directed to pay salary to the
employees from 1-3-2005.

7. This is disputed by the Respondents by filing
reply at Exhibit 5 contending that, the Complaint is not
maintainable under Section 33-A of the Industrial Disputes
Act, 1947. 1t has been filed by the Complainant Union which
is contrary to the provisions of Section 33-A of the
Industrial Disputes Act, 1947 as the Complaint under the
said Section can be filed only by an employee who is
aggrieved by the alleged contraction of the provisions of
Section 33-A of the Industrial Disputes Act, 1947, it is
therefore, liable to be dismissed in limine. Respondent
contended that, Reference has been sent to this Tribunal
for adjudication :

(1) Whether the action of the Management in closing
down the establishment at White House, Walkeshwar,
Mumbai is legal and justified? and

(2) Whether owing to closing down of the said
establishment at White House, Walkeshwar, and not
providing employment to 14 workmen at any other
place of their business is legal and justified?”

Respondent’/Company contended that, the 1st limb
of the Reference covered by (1) above dealing with the
closing down of establishment at White House, does not
survive at the Union itself in its Application dated
17-3-2005 has stated that, in reality the Company has shifted
their office from Walkeshwar to Andheri and hence the
contention that, the establishment is closed is not correct.
It is also the case of the Opponents that, the Company
merely shifted its office premises frem Walkeshwar to
Andheri (E) and has not closed down its activities.
Respondent/Company therefore, urged that, the only
issue which need to be decided by this Tribunal is
whether the transfer of the 6 concerned workmen to its
various places of business is legal and justified. The pith
and substance of the present reference also relates to the
said issue regarding the legality and justifiability of transfer
of these concerned 6 workmen.

8. Respondent/Company further contended that, it
has not altered the service conditions to the prejudice of
the workmen concerned. It is stated that, their conditions

Jof service applicable to them immediately before the
commencement of service applicab@ to them immediately
before the commencement of the proceedings in the present
Reference. Since there is no breach of Section 33 of the
Industrial Disputes Act, 1947 committed by the Company,
the present Complaint ought to be dismissed.

9. Respondent/Company further contended that, the
present Reference concerns only &6 workmen whose names
have been given in the annexure to the Complaint.
Respondent/Company denied that, any of the workmen who
opted out under VRS had submitted resignation not under

any force or compulsion or due to financial difficulties. The
resignation submitted by the workmen was voluntarily and
no pressure of whatsoever nature was put on any of such
workmen. It is submitted that, though the Union has referred
to 14 workmen whose names are covered by the present
reference, 8 of them resigned under the Company’s Voluntary
Retirment Scheme. The Union has, therefore, itseif now
condined in the present Complaint to the cases of only the
remaining six workmen whose names are given in Annexure
A to the Complaint. Opponents denied that, the work of six
workmen who are concerned in the present Complaint could
not be gainfully employed at the Company’s new office
premiscs at Andheri as said work is been given to the contract
workers. The Opponents have already explained in details.
the facts and circumstances under which these six workmen
could not be gainfully employed at the new office premises
in its Written Statement in the main Reference and Opponents
have explained the nature of work which was performed by
these Peons including one pantry man when they were
working at White House at Walkeshwar. Opponents
contended that, the facts in respect of sixth workman viz.
Sushil Padwal have been explained in detail in its written
statement and reiterates the facts as if reproduced herein in
extenso. It has also explained in the written statement as
weil as its reply to the Application for interim relief stating
that, various efforts like bipartite as well as tripartite made
by the parties for resolving the said disputes raised by the
Union which also explains the circumstances under which
five of the six workmen who are engaged as Peons could not
be gainfully employed at the new premises. Opponent sought
leave to rely upon the said. Opponents further contended
that, M/s. Avon solutions which had already been providing
mail room service at the Company’s Vaswani office much
before the said office was shifted to the Opponent’s new
premises at Andheri has been continued in the new office
premises because of their experience in handing larger
volumes of mails with better caliber and greater efficiency,
speed and delivery. Opponents further contended that, it
has not engaged any new agency for doing the said work at

. his new presmises. Opponents submitted that, out of six

workman Mr. H.S. Gurav had earlier been transferred by its
order dated 12-2-2005 to its Paharpur Plant in Kolkata w.e.f.
1-3-2005. Therefore, his transfer to the said Plant was
reaffirmed by the Opponents by its letter dated 25-9-2006
and he was required to indicate in writing his willingness or
unwillingness to proceed on transfer to the said Plant within
5 days so that Opponents could make appropriate
arrangements for his travel. The other five workmen, viz. Mr.
Sushil Padwal transferring him to Tondiarpet Plant at Chennai,
Mr. Pradeep Kadam transferring him to Tondiarpet Plant at
Chennai were also similarly issued letters dated 25-9-2006,
Mr S.B. Pednekar transferring him to Tondiarpet Plant at
Chennai , Shri S.J. Shinde transferring him to Paharpur Plant
a Kokkata and Mr. D.S. Nachare transferring him also to
Paherpur Plant at Kolkata were also similarly issued letters
dased 25-9-2006. :
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10. Respondent/Company Party contended that, it
had continued to pay full wages to all the workmen who
could not be gainfully utilized at the new premises at
Andheri from December, 2002 onwards and the remaining
six. workmen involved in the Reference continue to get
their full wages till they decline to, report for duty at the
place they were transferred in térms of their letters of transfer
dated 12-2-2005/28-2-2005 issued to them,

11. RespondenﬂOpposnePanyconmdedm the
Company by its letter dated 4-5-2005 informed the
concerned workmen who remained in the Reference that

since they "had not reported for duty at the location to -

which they were transferred they were treated to be on
loss of pay from the date they did not report for duty atthe

new location and no wages would be payable to cach of .

them from 17th March, 2005 on the principle of ‘no work no
pay’. Respondent/Opposite Party further contended that
Company has even in its letters to the Union stated that
the concerned workmen could comply with the orders of
transfer in their own interest as they could be gainfully
employed at the said transferred places. Company had also
explained to Union said that by transferring the said five
workmen to C & F Agent there would not be any change in
the conditions of service as they would be continued to be
on the rolls of the Company and will continue to draw theif
existing emoluments from the Respondent/Opposite Party
which they have been drawing at Walkeshwar office and
that, they would be supervised and contr_olled by the
Respondent/Opposite Party Regional office and their
service conditions would be fully proected. Respondent/
Opposite Party submitted that it has a wide network of C &
F Agents who exclusively stock and distribute the
Company’s finished goods as per the instructions issued
to them from time to time by its concerned Regional offices.
Each Regional Office supervises and controls the
operations of the C & F Agents periodically and C & F
Agents are also required to maintain proper records and
documents for receipt and dispatch of the Company’s

goods to various distributors and customers and exercise

periodical checks on their work and that their work is
subject to audit by the internal auditors of the Company.
Respondent/Qpposite Party therefore contended that the
Company’s locations at which the Company’s C & F Agents
operate are the Company’s place of business and by mere
change in their place of work would not adversely change
the condition of service.

12, Respondent!OppoSite Party further submitted

that, the transfer of employees from its one business
location to another has always been a mormal condition of
service. The circumstances under which the said condition
has not been expressly stated in the appointment letters of
the said six workmen-has already been explained.and the
Company referred to the appointment letters issued ta its
employees from 1999 onward at its various establishments

and locations which provides a spec:ﬁc clause of transfer .
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which has always been considered to be a normal condition
of service in view of the nature of operations of the
Company being spread out at various business locations-
all over India. Respondent/Opposite Party further
contended that, all the concerned workmen who have
remained in the reference were appointed by it in'its

organizations which will ‘include ali the other business
locations of the Company which form part of the
Company’s-organization. Moreover, its Paharpur Plant.
near Kolkatta startéd functiohing in 1965 and its Tondiarpet
Plant at Chennai in 1961amd|thasalsomenetworkofc&
F Agants since then.

~ 13. Respondent/Opposite Party submmed that, H.S.
Gurav was appomtedﬁ'oml -1-1986, Mr. Pradeep Kadam

from 2-7-1990, Mr. D.S. Nachare from 1-8-1988, Mr. Sushil
Padwal from 1-7-1989, Mr. S.B. Pednekar from 1-7-1988 and
Mr. S.J. Shinde from 1-12-1989 which shows that they joined
much subsequent to the years in which the Company’s Plants
at Paharpur and Tondiarpet had commenced production.
Respondent/Opposite Party further contended that, there is
no express clause in their appointment letters which prohibits
their transfer: from one establishient to another or from one

‘place of business to another and that it being an organization

having its business locations at various places throughout
India, transfer is a normal incidence of service and there is
no tetm_eith_er in the appointment letters issued to these
workmen or in the Model Standing Orders applicable o them
which prohibltsﬂlmru-ansferouts:de Mumbai. Respondent/
Opposite Patty submitted that, in Exhibit 18 it has explained
the circumstances under which the Company had to send
five of these workmen to its business locations of C & F
Agents, Respondenthpposlte Party submitted that,

therefore, in these circumstances before issuing the transfer
orders had the alternative of either to take the extreme action
of retrenching them by folfowing the due process of law.or
to find their placement at any of the Company’s
establishmenYbusiness locations by fully protecting their
existing terms and conditions of service so that they could
be gainfully employed without detriment to their existing
emoluments.

14, Respondent/Opposite Party denied that by
issuing the transfer letters it has altered the service.
conditions of the concerned workman and contended
that, the same will remain fully protected. Respondent/
Opposite Party further contended it has also issued them
letters that five of them who were initially transferred to its -
places of busmﬁs (C & F Agents) other than its factories
can also now be transferred without prejudice to its rights
and contention regarding the validity of their transfer
orders, to the Company’s factories at Chennai and
Kolkata in case they are willing to comply, however did not
comply contending that their presence is requlred in
connection with the pending Reference. :

15, Respondenthpposnte Party denied that, the
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at any of its work place of business or that, they have right
to stop payment of salary when they are still on the muster
roll of the Respondents/Company, in my considered view,
Respondents/Company cannot transfer these employees
and cannot stop their payment.

27. In view of observations made above [ conclude
that, Complainants/Union succeeds in showing
that,Respondents/Company has illegally transferred the
employees as well as illegalty stopped their wages from
March, 2005 and conclude that workmen involved in the
complaint are entitled for the relief of getting their salary
from March, 2005. Hence, the order.

ORDER
(a) Complaint is allowed;

(b} Transfer orders issued by Respondent/Company
dated 12-2-2005/28-2-2005 are quashed and set aside;

(c) Respondent/Company is directed to make
payment to the workmen involved in the complaint
from March, 2005 onwards till they remain in the
employment of the Respondent/Company;

(d) No order as to its costs.

Bombay,
2nd January, 2009

A.A.LAD, Presiding Officer
7§ e, 14 =, 2009
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New Delhi, the 14th May, 2009

5.0.1597.—In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award [Ref. No.1 (C) of
2008] of the Industrial Tribunal, Patna as shown in the
Annexure in the Industrial Dispute between the employees
in relation to the management of Central Bank of India
and their workman, which was received by the Central
Governmenton 13-5-2009.

[No. L-12025/02/2009-IR (B-i1))
RAJINDER KUMAR, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER, INDUSTRIAL
TRIBUNAL, SHRAM BHAWAN, BAILEY ROAD,
PATNA

Misc. Case No. 1(C) of 2008

Smt. Madhuri Devi. : Complainant

Versus
Shei Rams Sangapure & Others : Opposite Parties

For the Complainant : Sri Shree Nath Singh, General
Secretary, Bihar State Central Bank
Employee’s Union.

For the Opp. Party : Sri Avtar Singh, Chief Officer (Law)
Zonal Office, Central Bank of India,
Muzaffarpur.

Present : Vasudeo Ram, Presiding Officer,
AWARD

Patna, dated the 20th February, 2009

This complaint petition under Section 33A of
Indusirial Disputes Act, 1947 (hereinafter called ‘the Act’
for brevity) has been filed by the complainant (workman)
alleging therein that the Opp. Party (management)
contravened the provision laid down under Section 33 of
‘the Act’.

2. The contention of the complainant is that she was
appointed on the post of Clerk on 1-10-2001 on
compassionate ground and was posted in Central Bank of
India, Madhubani branch. She worked well, without any
adverse remark of her superiors. The management vide
memo No.796 dated 12-9-2002 passed order reverting her
to Sub-Staff Cadre. The Union raised industrial dispute’
for the said action of the management and lastly the same
was referred to this tribunal for adjudication on 27-11-2007.
Even after having knowledge of said reference the
management vide letter No. 10435 dated 19-12-2007 again
issued the letier of reversion and also transferred her to
Jay Nagar Branch without any permission of this tribunal.
This Tribunal vide order dated 6-2-2008 directed the
management not to implement the order of reversion and
to maintain status-quo till the final disposal of the reference.
The management appeared and filed petition on 14-3-2008
for setting aside ex-parte injunction order dated 6-2-2008.
The said prayer of the management was rejected by the
tribunal vide order dated 2-5-2008. Yet the management is
bent upon to implement the order of reversion and transfer.
Hence this prayer.

3. The management filed reply contending therein
that the orders passed on 6-2-2008 and 2-5-2008 in Ref.
Case No.59 (C) of 2007 by this tribunal were challenged in

"
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C.W.J.C, No.9416 of 2008 before the Hon’ble High Court,
Patna and the Hon’ble Court vide its order dated 10-7-2008
stayed the operation of both the interim orders. Under the
circumstances, according to the management the complaint
is not maintainable and is fit to be dismissed.

4. The point for consideration is as to whether or no
the complaint is fit to be allowed? :

5. The grievance of the complainant is that inspite of
the orders of this tribunal the Opp. Party-management did
not stay the order of her revertial and of transfer as sub-

staff to another station. Hence according to the complainant

the Opp.Party management contravened Section 33 of the
Act punishable under Section 31(i) of the Act. The
Opp.Party management has filed the certified copy of order
dated 10-7-2008 passed in C.W.J.C.N0.9416 of 2008 by
which the orders dated 6-2-2008 and 2-5-2008 were stayed
which means that it is not in operation right from the dates,

the same were passed. Secondly the complaint petition is .

vague and does not show as to how the Opp.Party
management contravened the provisions laid down under
Section 33 of the Act. :

6. Under the circumnstances I find and hold that the
complaint petition is fit to be dismissed and the same is
hereby dismissed on contest. '

Under the circumstances there shall be no order on
cost.

VASUDEQ RAM, Presiding Officer
73 feeedt, 15 o, 2009
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New Delhi, the 15th May, 2009

8.0. 1598.—In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.CGIT/
NGP/213/ 2003) of the Central Government Industrial
Tribunal-cum-Labour Court, Nagpur as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Brigade of Guards
Regimental Centre and their workman, which was received
by the Central Governmenton 15-5-2009.

[No. L-14012/12/2003-IR (DU)]
SURENDRA SINGH, Desk Officer

196S §T/e9—24

" ANNEXURE
BEFORE SHRI A. N.YADAV PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR.

Case No. CGIT/NGP/213/2003

. Date 8-4-2000

Petitioner :

Deepak Fulchand Nanet, -
R/o Gora bazaar Kamptee,
Dist. Nagpur _
’ ... Party No, 1

Versus
Respondent :
The Commandant,
The Brigade of the Guards,

Regimental Centre Kamptee )
‘ .... Party No. 2

-~ AWARD
Dated 8-4-2009

The Central Government after satisfying the
existence of disputes between Deepak Fulchand Nanet,

- R/o Gora bazaar Kamptee Reserve Bank of India Employees

Association, Nagpur, Party No.1 and The Commandant,
The Brigade of the Guards Regimental Centre Kamptee.
Party No.2 referred the same for adjudication to this Tribunal
vide its Letter No. L -14012/12/2003-IR (DU)Dt. 31-7-03
under clause (d) of sub -Section (1) and sub- Section (2A)
of Section 10 of Industrial Dispute Act, 1947 (14 of 1947)
with the following schedule:-

(1) *“Whether the action of the management of Brigade
of guards, Regimental Centre Kamptee, Dist Nagpur
(MS) in terminating the services of Sh. Deepak
Nanet Casual Mazdoor W.E. from 8-10-2001, without
following the provisions of Section 25(F) of the LD,
Actisjustified? [fnot, to what relief the said workman
is entitled?” : '

(2} Consequent upon the notice of this T ribunal,
issued on receipt of above order by it, the petitioner filed
their Statement of Claim and the management its W.S.
resisting the claim, The petitioner approached to the court
with the contentions that initially he was engaged in War
Memorial Boys Hostel in 1994 and he worked till 1997
continuously. As the management had stopped giving
work, he raised dispute which was later on settled on
16-4-1999 as pet settlement annexure B. The management
instate of providing the work in War memorial boys hostel
as agreed in settlement, it provided in Diary Form w.e.f, _
26-7-99 and entrusted the work of sweeper. The management
did not pay the wages as minimum wages act as per
settlement. He worked continuously from 26-7-99 to

\\- -
| \
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5-10-2001 for more than 2 years. However his services
were neither regularized nor, he was extended the benefits
of the permanent employee. On 5-10-2001 one of the Fouji
has beaten him and threatened not come on the work.
Thus he was terminated as per its whim. No procedure was
followed under the provisions of Sec. 25 (F) LD. Act. He
had already completed 240 days. Thus according to him
his ‘termination is illegal and he is entitled for
reinstatement with full back wages and accordingly he
prayed for the same. '

3, The management filed its W.S. resisting the claim .

of the petitioner. It has denied that the petitioner worked
continuously from 1994 to 1997 at was memorial boy’s
hostel; however it admitted that certificate was issued by
its officer and contended that it does not show the specific
period and that he was continuous. It was issued as he had
voluntarily resinged his services. It has denied that he

* completed the 240 days continuous service from 26-7-99 to

T

5-10-2001. It has further admitted that he was engaged in
diary farm from 26-9-99 and paid the wages as per Minimum
wages Act. His services were utilized as and when required.
He was paid the wages Rs. 450 P.M. at the prevailing rate.
It has admitted the settlement dated 16-4-99 with all its
terms and conditions but denied that it has committed the
breach of any terms. It has denied that as per settiement

the party was to provide the work only in war memorial

boy’s hostel only. According to the management as per
the. settlement he was to provide the work as and when
available. The petitioner voluntarily abandoned the services
after giving in writing that he received the full wages till
8-10-2001 the management denies that he is entitled for the
reinstatement and back wages. It has prayed to dismiss the
claim,

4. On the basis of the above pleadings the only point
that arises for my consideration is as under:-

Whether the termination of Sh. Deepak Nanet
without following the provisions of Section 25(F) of the
LD. Actis legal?

5. The petitioner examined himself and the
management examined Lt. V. Chandar. They both have
stated as per their pleadings. They are cross examined.
Besides this the petitioner has copy of the certificate dated
29 Sep 1997, Copy of the settlement, one letter dated
4-2-02 and one medical treatment certificate, while the
management filed one copy of the Undertaking given by
the petitioner on 8-10-01. The petitioner relying on the
certificate is harping on the contentions that, that he
worked continuously at War Memorial Boys Hostel from
1994 to 1997 and as he has completed more than 240 days
he has acquired permanency in the above post. As he was
terminated he had challenged the same and that dispute
ended in settlement before A.L.C. on 16-4-99 and latter on
he was provided the work w.¢.£. 26-9-99 tilt 5-10-2001.

W 4o nwl I I LR L

6. Undisputedly there was settlement and on
16-4-99 and consequent to the settlement he was provided
the work in Diary Farm. But according the management
he was temporary part time sweeper. More over the -
certificate does not disclose that he was working
continuously. It does not disclose the exact days with
dates to calculate the actual number of working days. The
contents of certificate are very vague and not use full to
calculate the exact working days. According to
management it was issued as he was securing another
service in some other place. It is a fact that the War
Memorial Boys Hostel was remaining closed during
summer vacation. Even the settlement supports it by
mentioning that it would provide the work in the month of
June after reopening the hostel. Besides this certificate
there is no evidence to show that he was continuously
working. Even the settlement has a term that the work on
temporary basis as part-time sweeper will be provided to
him. In settlement neither the permanency was claimed
nor was it granted. As per settlement it was necessary to
provide work on temporary and part time basis. There is
no sufficient evidence to prove that he had acquired the
permanency at any time. Therefore he cannot claim
permanency in the service on the basis of it.

7. No doubt he was provided with the work in Diary
Farm which seems to be another concern of the same
management. And the petitioner also worked in that farm.
it means there was no objection for it. The petitioner never
resisted to work there till filling of the present claim. As it
was not objected it will have to presume as accepted by
the petitioner. However it was neither intentional nor with
the motive to avoid permanency.

8. Similarly his claim regarding that his appointment
was on compassionate ground has no substance.

9. Now let’s consider as to whether it was necessary
on the part of management to pay retrenchment
compensation to him and his termination is illegal for
non payment of it. According to the management he

~ voluntarily on his own accord left the job, giving in

writing that he is leaving the services voluntarily and he
would not attend the work. He also gave in writing that

he received all the terminal benefits and nothing remained

to be paid to him. Thus he voluntarily abandoned his
service as per management.The management has
produced the original document dated 8-10-2001 under
which he gave up the job. The petitioner has denied his
signature on it at the time of evidence when the document
was shown to him and alleged it as a forged document.
He denied that he gave such undertaking and that he
abandoned the service or he received the full wages tili
8-10-2001. According to him his termination is illegal.
He is not paid the retrenchment compensation which
was obligatory. Hence he is entitled for the retrenchment
compensation. :

EORETIE NI YOS e LS UTRE Y o R A s |
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10. No doubt petitioner in statement of claim as well
as in the rejoinder filed him has never specifically denied
the signature. However as soon as the W.S. is filed by the
management he has flatly denied that he gave such writing
gven without seeing the document. In fact if such
document was in the existence the management ought to

have filed the original on record along with the W.S. only..

Its copy has been produced on 2-8-06 i.e. even after
recording the evidence of the petitioner. The petitioner has
filed his affidavit on 28-3-05 and the counsel for the
management cross examined him on 22-5-06. It zerox copy
was shown to the petitioner during his cross examination.
The Original is filed after the case was closed for the

Award, even after the arguments are heard. When the .

petitioner has denied the existence of such document it
ought to have filled immediately, I fail to understand what
was the reason for not producing it in time or &t Hst along
with W.S? The late production it self create doubts about
the genuine of the documents.

11. It is pertinent to note that the management-

examined Sh. Lt. Chander who has on stated oath as
under:-

......... ““the petitioner has again voluntanly
abondoned his services W.E. 8-10-2001. ........ He had also
given an undertaking to the effect that he leaves party

" No.l {management) voluntarily. The party No.2 had also

agreed that he had been paid wages till the date he had
left the services of party No.1. The copy of undertaking as
given by party No. 2 on 8-10-01 is annexed with
evidence”.........

* 12. In fact on denial of the existence of the document
the management ought to have referred it for examination
of the hand writing expert to ascertain the truth. No such
steps are taken by management.

13. Secondly there is no specific evidence regarding
its execution. Whether it was written by the petitioner in
his own hand writing or some other person wrote it. It
was not written in the presenice of the witness Sh, Lt.
Chander. Who wrote it, is a question and there is no
answer to it. The petitioner is illiterate and can notread or
write except his name. The document does not disclose
even exactly how much amount was paid to the petitioner
towards compensation and how much was paid toward
salary and toward other compensation. It is not a receipt
or entry of any acquaintance role. Had the management
paid the amount it would have produced the relevant
document showing payment of amount. The whole
amount of the terminal benefits claims to have been paid
under such documents. Who will believe it? Thére must
be some more documents showing how the amount was
calculated and paid along with the specific date of payment

- and the receipt obtained from the workman in token of

payment of the amount. At list the entries in the relevant
register should have been taken for the office purposes.

1965 GL2000—21

It being a Government undertaking strict proof is
necessary. Thus the evidence of the management regarding
payment of retrenchment compassion is totally unreliable,
The so called under taking can not be accepted as proof
of payment of the amount. Mere words will not satisfy
and prove the payment of terminal benefits. Sec 25/F of
LD. Act is very much clear and strict regarding it. It is
violation of the above provisions. Neither the document
produced by it nor the evidence of Ch. Chander is reliable
to prove that the retrenchment compensation was paid to
the petitioner. I hold that it was not paid and consequently
the termination/retrenchment will have to be declared as
void. The petitioner is entitled for compensation as well
as reinstatement with full back wages from the period
second appointment. Hence 1 pass this postive Award
with the certain directions.

14. So far as payment of the wages as per minimum
wages act is concerned, there is no specific evidence.
The petitioner has stated that he was not paid as per
the rates under the above act. However there is no
specific evidence what were the existing rates of the
wages at that time as per Act and at what rates he was
paid during the period when he actually worked.
However as his retrenchment is not legal he will have
to deemed in servige. As natural consequences of
illegally, retrenched workmen would be entitle for the
back. How ever it is necessary for him to prove that he
had no other sours of income and that he was not doing
any work at any other place. Here his contention that
he has no sources of income is ugbelievable. 1t is
difficult to belive that he was not doing any work. In-
fact he was doing part time job during the services and
the same was continued while working at Diary Farm.
He is doing the work of sweeping which is available at

- any time. Moreover he was part-time workmen. He says

that he was depending on the pension of his mother
without getting any work. His version that he was
totally out of work can not be believed. However as his
retrenchment must have affected his income for which
the payment of 50% back wages will meet the ends of
justice. 1 allow it to him and proceed to pass the posntwc
Award with the directions.

ORDER

1. 1tis hereby declared that the retrenchment w.e.f.
8-10-2001 of the petitioner is illegal.

2. Therespondent is directed to reinstate him within
.two months from the date of publication of the
Award.

3. Itshall pay 50% of the back wages from the date
' of retrenchment till the reinstated.

Date: 8-4-2009 -
AN. YADAV, Presiding Officer
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the perennial nature of the cleaning and sweeping work
done by the workmen for the last 20 years on a daily wage
basis. It is also to ensure to prevent unfair labour practice
upon the workmen. Again according to him, w.e.f. 1970
there has been a notification prohibiting the employment
of contract labour.

6. As against this, it is contended on behalf of the
Respondent that the petitioners are employees under the
BHEL Labour Contract Society and not under the
Respondent. The stand of the petitioners that they initially
worked under the BHEL-Labour Contract Society or
thereafter directly under the Respondent has not been
proved by any iota of evidence. They seem to place reliance
on mere statement averred in their own pleadings. The
pleading by itself is not proof. The Respondent’s counsel
invited this Court’s attention to the decision of the Supreme
Court in Secretary, State of Karnataka and Others Vs, Uma
Devi and Others (2006-11-LLJ-194) where it has been held
that temporary employees are not entitled to regularization
in service since they came through backdoor. Such a
process is against the reservation policy of the Government
apart from being violative of principies of natural justice.
Regularization or absorption of temporary employees wouid
deny lawful employment to the public. The temporary
employees engaged by any authorities as additional hands
to meet exigencies of work may lawfully do so without
following the procedure for recruitment but such
engagement does not confer to any such appointees a
right for regularization or absorption in service against the
mandatory provisions of Constitution of India which are
to safeguard and protect the interests of all citizens alike. It
is not for a temporary employee to have a iegitimate
expectation for being confirmed in some engagement when
the appointment to the post could only be made following
the proper procedure established by law.

7. It is the common case of both the parties that
petitioners were initially employed by BHEL Labour
Contract Society. Pursuant to High Court’s order dated
7-8-2000 as admitted by either side, petitioners were directly:
waorking under the Respondent. According to Respondent
such engagement was allowed to honour the direction of
the High Court to allow them to remain in service until the
dispute is referred and adjudicated in the industrial forum
afier deciding the question whether the petitioners were
contract labourers or independent workers on which is to
underlie a decision as to the entitlement or otherwise of the
petitioners for absorption under the service of the
Respondent.

8. the leamed counsel for the petitioners further
contended that the Court has to unveil the real relationship
between the two contracting parties having regard to the
perennial nature of the cleaning and sweeping work done
by the workmen for the last 20 years on a daily wage basis.

He has further emphaticaily pointed out that the notification
issued w.e.f. 1977, there has been prohibition of contract
labour refating to cleaning and sweeping etc. He further
contended that there is absolutely no reason not to regularize
the workers and sought for a direction to abserb them. He
again submitted that the work of the petitioners is not a
project lasting for a short duration, it is work of a perennial
nature which was being done by the workmen initially
through the LCS and thereafter directly under the
Respondent. He also invited this Court’s attention to a
decision of the Supreme Curt in Hindalco Industries LTD.
Vs. Association of Engineering Workers (2008-CDJ-SC-522)
wherein the decision was rendered on some guidelines under

‘which the Industrial Court orderd regularization of werkmen

placed under similar circumstances as that of the petitioners
herein. In this case in the given facts and circumstances of
the case in relation to the petitioners that they have been
doing cleaning and sweeping work which are of perennial
nature initially through the LCS and thereafier directly under
the Respondent shows that the labourers could be
categorized as regular workers under the Respondent,
According to the petitioners, they were doing the work right
from 1988. It is not disputed that the Labour Contract Society
withdrew from the contract from 1998. According to the
petitioners they started to move before the authorities of the
Respondent for their regularization in service as early as
from the year 1994. It was when the respondent commenced
a process of recruitment of some labourers in disregard of’
their claim that they staried to put forward their claims to
secure jobs before various levels of authorities commencing
with the Central Administrative Tribunal before which also
the petitioners had made a representation before the General
manager of the Respondent factery. Though the petitioners
have not produced any tangible evidence in support of their
claims for regularization, the question that looms large for
consideration is whether there exists any circumstances from
which it couid legally and reasonably inferred that the
petitioners though styled to work through a Contractor were
actually workers under the Respondent. The fact that the
petitioners worked until 1998 through a Contractor while is
true, the other question is as to whether afier that period or
at least after 7-8-2000, the date of the High Court order. they
were actually working under the Respondent. The fact that
they were actually working under the Respondent is admitted
by the Respondent. But according to them the reason is that
it was to honour the decision of the High Court to
accommodate the petitioners since their dispute is to be
referred to and Industrial forum and got adjudicated. in this
context, it is pertinent to ask whether there were vacancics
of post to accommodate the petitioners so as to honour the
High Court’s directions. The respondent does not whisper
and that there were no posts at ail to accommodate them and
that they were only engaging the petitioners in order 1o
honour the direction of the High Court. On this aspect. the
burden of proof is especiallv on the Respondent which
function has not been discharged by him.
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9. The case of the petitioner again is that the

contract between the LCS and the Respondent is sham
. and nominal. It can be so when the parties have in

contemplation a clandestine relationship in the transactions

-to be entered betwéen them. Such a hidden understanding

is not gatherable by or known by anybody except the
parties themselves. Therefore this is a grey area to be

. proved by the petitioners by letting in some tangible

evidence. This has to be gathered from the circumstances.
The fact that the work they were attending to-is of a
perennial nature is a strong circumstance to infer that the
work is not separable as one dischargeable by a contract
labourer or a regular labourer under the Respondent. This

is again a.circumstance to prove that they were really

employed under the respondent and the contract between

the Respondent and Labour Contract Society is apt to be

sham and nominal. Another circumstance is that even after
the LCS parted with the Respondent, the petitioners worked
with the'Respondent doing the very same work, they were
doing. This could be explained away by the Respondent
saying that they employed the Respondent “only” to
henour the direction of the High Court but the truth of
which has not been brought home him in its entirety. The
Respondent has no case that there was no work to be
given to them even thereafter. The Respondent has not

been able to distinguish between the two categories of -

work done by 10 regular workers recruited by them and
that which was being done by the petitioners, On this
aspect, they have come with a case which is very vague as
anything. Inthe matter of recruitment of 10 regular posts
of workers effected by the Respondent, their case is that

their work is in relation to the production of defence stores

which is their main activity. They do not say what that item
of work is: They also do not whisper as to how or by whom
they were getting that item of work done prior to the
recruitment of the said 10 regular workers which was in the
year 1998, Was it a case that before the recruitment of the
said 10 regular workers, there was no such work to be
attended by any workman ? If it had not been so, for
discharge of such work were not any of the petitioners
employed ? Having regard to all these matters, 1 am led to
the conclusion that the Respondent Management has not
been sincere in their attitude towards the petitioners to
regularize them in service in spite of their having worked
for more than 10 years. Therefore, as argued by the learned
counsel for the petitioner, the Responderit has been always
out to deny the legitimate claims of the petitioners by
denying them regularization in service which would in turn
necessitate them to give enhanced payments to them by
way of salaries and other monetary benefits. This is
discernibly and unfair labour practice. Another argument
canvassed against the petitioners that their entry into
employment is through backdoor cannot be sustained for
the reason that they came very much under the engagement
of Respondent Factory through LCS which is a Society
registered under law. The dictum df the decision of the

- Apex Court in Uma Devi’s case according fo-me cannot be

squarely made applicable to the case of the petitioners.
There the Hon’ble Apex Court lays down the general and
broad principles for regular appointments in services under

 the sovereign gavernment which has formulated recruitment

rules and guidelines for the appointment to:be made in

 governmental institutions from the public so as to afford

equal opportunities to altthe citizens who have to be treated

 alike. In the facts of the present case, the Respondent has

no.case that any recruitment rules or guidelines have been
framed for the recruitment of labourers under its
establishment. In as much as it is not proved that there has
been introduced into the establishment any comprchenswe

 recruitment rules or guidelines in the matter of recruitment

to the post of labourers, it cannot be said that by
regularizing the petitioners, it will be offending the
mandatory provisions of the Constitution of India in
negation of the valid and fundamental rights of the citizens
of India for equal opportunity in the governmental
employment. In the matter of appointments . what the
Employment Exchanges (Compulsory Notification. of
Vacancies) Act, 1959 imposes is an obligation to notify
vacancies in various employments in that establishment.
The Act does not impose any obligation on any
establishment to recruit persons through Employment
Exchange. The Respondent proceeded to recruit some
workers through Employment Exchange in disregard of the
legitimate claims of the petitioners, The burden.to prove
that the mode of recrvitment resorted to through the
Employment Exchange is in accordance with any recognized
recruitment rules or guidelines is again on the Respondent
which function has not been discharged. Respondent has
a special duty to prove that aspect since it is on an insistence
on that fact as well that they are out to deny the absorption
of petitioners into service. The petitioners are workmen,

having continuous services for Jong vears. The have been
working for several years and eking out their livelihood
out of the income derived form their present job. Their
right to life under Article-21 of the Constitution of India is
also-seen to be protected..

10. It is settled that when both sides adduce
evidence, the burden of proof loses much of its importance.
Conversely, it may also be true that when both sides do
not adduce evidence, the burden of proof loses its
importance, In other words, a decision is to rest even on
preponderance of probabilities. From what has been
discussed above notwithstanding the fact that the
petitioners have not come forward with any tangible
evidence from the circumstances mentioned supra, it could
well be found that their claims hold good. That is to say
they have been workers initially under the LCS and
thereafter under the Respondent Company. They have put
continuous service extending to years. They are therefore
in law and under the right entitled to be regularized or
absorbed into service under the Respondent. The learned
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' New Delhi, the 20th May, 2009

5.0. 1603.—Whereas M/s Tata Honeywell
Automation India Ltd. funder Code No. MH/30573 in pune
Region] (hereinafier referred to as the establishment) has
applied for exemption under clause () of sub-section (1) of
section 17 of the Employees’ Provident Funds and
Miscellaneous Provisions Act, 1952 ( 19 of 1952)
(hereinafter referred to as the Act).

2. And whereas in the opinion of the Central
Government, the rules of the provident fund of the said
establishment with respect to the rates of contribution are
not less favourable to employees therein than those
specified in section 6 of the said Act and the employees
are also in enjoyment of other provident fund benefits
provided under the said Act or under the Employees’
Provident Funds Scheme, 1952 (hereinafter referred o as
the Scheme ) in relation to the employees in any other
establishment of similar character.

3. Now, therefore, in exercise of the powers
conferred by clause (a) of sub-section (1) of section 17 of
the said Act and subject to the conditions specified in this
regard from time to time, the Central Government, hereby,
exempts the said establishment from the operation of all
the provisions of the said Scheme with effect from
2-07-1996 until further notification.

[No. $-35015/91/2009-5S-1]
S. D. XAVIER, Under Secy.

=4 faesh, 21 wE, 2009

WLAT, 1604 —FHAW WA o= Afwfrs, 1948
(1948 1 34) Tl YWI-] T 39 9R-(3) TR W& vl
1 WA G B, FIT TR TARER | S, 2009 Fi 39
e & w9 § fraa s 2, Toge 3% sfufgn @
FUAF-4(44 T 45 YR B fram S A G ygam e g9 )
HEAA-5 3R 6 (UN-76 F 39 UW-( 1) A 9w-77,78,79
3 81 % foam < ved € wgw@ F 1 gF ?) & STEY
3y w29 19 % frafafas & o ygm i, swig —

‘o Ww v § oA e o fem wdam &
T 47 F 3Fa o e T 8% 1

(¥ TH-38013/22/2009-T9.T9. | ]
4. B, Sifamr, 3w afve

New Delhi, the 21st May, 2009
8.0. 1604.— In exercise of the powers confertog by
sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the Ist June, 2009 as the date on which
the provisions of Chapter IV (except Sections 44 and 45
which have already been brought into force) and Chapter-
V and VI {except Sub-Section (1) of Section 76 and Sections
77,78,79, and 81 which have already been brought into
force) of the said Act shall come into force in the following

areas in the State of Andhra Pradesh gamely :-
“Al the areas falling within the Municipal Limits of
Dharmavaram of Ananthapur District in Andhra Pradesh.”

{ No. 5-38013/22/2009-8.5.1 |
S. D. XAVIER, Under Secy.

& feelt, 29 389, 2009
WL, 1605 —T=AfA, AEwE WAfE 799 F

15-4-2009 ® 3% 65 9§ 1 oY § T a®  aufy

16-12-2012 T 319 37T A% TR 7%, T o e 71,
T TR SeifE - we- am e, S9eg

# e sfrt & v W frgw %@ €
[F T-11016/4/2008-¥ TA.TH. 11]
Hfme O, feee

New Delhi, the 29th April. 2009

S.0. 1605.—The President is pleased to appoint

Md. Shakir Hasan as Presiding Officer of the Central

Government Industrial Tribunal! -cum-Labour Court.

Jabalpur w.e.f.15-4-2009 tilt he attains the age of 65 years

i.e.upto 16-12-2012 or until further orders. whichever is
earlier.

[No. A-11016/4/2008-CLS-11]

ANIMESH BHARTIL. Director
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