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Statutory Orders and Notifications Issued by the Ministries of the Government of India

(Other than the Ministry of Defénce)
(Pl wrd Prerer) (e forary )
=€ feeht, 6 S 2000 f feeeh, 27 i, 2009

W3, 1606 —Tsfy, o TEm § e whe
Ffvrerrn 1 RAF 6 4, 2009 FHET T WA % we-AA=
# W R w0 Wi s ¥

- [wE 18(2)/2004—7411'5115]
™Y " TP, AR wheR T ity wemeeR
MINISTRY OF LAW AND JUSTICE

- ‘(Department of Legal Affairs)

New Delhi, the 6th June, 2009
8.0. 1606.—The President is pleased to accept the
resignation of Shri Goolam E. Vahanvati, Senior Advocate
as Solicitor General of India with effect from 06-06-2009

(FN).
| [F. No. 18(2)/2004-JudL)
M. A. KHAN YUSUFL, Jt. Secy. & Legal Adviser
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MINISTRY OF FNANCE T o ST § vk A Fafee

(Department of Revenue) wiw” (W (2) ] B Swky ol e PR

New Delhi, the 278 April, 2009 Tt fwenfvarera, wiorea’’ sl o vl B fog

S.0. 1607.—In pursassce of Sub Rule 4 of Rule 10

of the Official Language (use of official purpose of the

Union) Rules 1976 the Central Government hereby notifies
the following offices under the Central Board of Excise &
Custom, Department of Revesiue, the 80% staff where of
" have aequired the working knowledge of Hindi;
1. Office of the Commissioner of Central Excise,

IP Estate, New Delhi-1 10811.
2 Ofﬁceoftthotmomeal Excise,

F. Block, Rishi Nagar, Ludhiana.

 [F.Ne. 11012/1/2008-Hindi-2)

MADHU SHARMA, Director (OL)

¢ Trefiey Yraef fywvir )
¢ fazeht, 5 9@, 2009
WA, 1608 —wela el $w ffram, 1954
oW 8 F I (4) B Y i, I (1) ¥ e
(%) g WK uRRE W T R R, $309 weR,
T, T %, W, e, ey T R PR, Yam
o ¥x, 5, 9 R IR R eI ST
o il % fr s v ANl %, W Wt TR W,
mmth%wmkﬁﬁiﬁwmtl

[ u 7/5/2008- ML -1]
@*}, #. fow, 3 wfam
(Department of Pimancial Services)
New Defhi, thie 9t June, 2009
8.0. 1608.—In exercise of the powers conferred by
clause (a) of sub-section (1) read with sub-section (4) of
Section § of the Reserve Bank of India Act, 1934, the

Central Governiment, hereby appaints Dr. K. C. Chakraborty,
Chgirman & Managing Director, Punjab National Bank as
Deputy Governor, Reserve Bank of India for a period of

three years from the date of his taking charge or until further
orders, whichever is earlicr.

RO o [F No. 7/ 5/2008-B0.-I]
G B. SINGH, Dy. Secy.

(oo ST fwd weewey firarr )
% fewdt, 20 =, 2009
WA, 1609.— WAL 2wl wReg stfufam, 1956
(1956 F02) %1 WG 11 ¥ TN (2) GRI YR wfee
W T $@ T PR FER g angfae o @
i w3 B qvEn IR At w yaw s
g Frefafen sl deine wol €, sl -

rr—

""T'""‘ s oL RN ! ]

W'’ (v (3) 3] % ik ProdinRe wiviou wmiter

2 3
g R L@ EOR
i wew-Rge (78 W wm W fefeenr sdm
T writ gt w Shows e TRy fagi

fefeen fow W W R,
iRy, TRrew W W wivm e
W W N g ¥ o, 2009
# wepn vt Tl T W B ()

(™. 6 7, 12012/86/2002-8% (9-11)]
. i, o wfas-

MINEETRY OF HEALTH AND FAMILY WELFARE
(Repartment of Health and Family Welfare)
New Delhi, the 29th May, 2009

8.0. 1609. —In exercise of the powers conferred by
sub-section (2) of the Section 11 of the Indian Medical
Council Act, 1956 (102 of 1956), the Central Government,
after consulting the Medical Council of lndia, hereby roakes
the foliowing further amendments in the Fa'lt Schedule to
the said Act, namely .—

In the said First Schedule against “West Bengal
University of Health Sciences, Kolkata” under the heading
‘Recognized Medical Qualification’ [in column (2)) and
under the heading “Abbreviation fcr Registration™ [in
cohumn (3)], the following shall be inserted, namely :—-

2 3

Bachelor of Medicine MBABS.

and Bachelor of Surgery (this shall be a recognized
medical qualification when
granted by West Bengal
University of Health Sciences,
Kolkata, West Bengal on or
after February, 2009 in respect
of students being trained at
Institute of Post-Graduate
Medical Education & Research,
Kolkata, West Bengal).

[F. No. U. 12012/86/2002-ME(P-I)}
N. BARIK, Under Secy.
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Caliont” et th Youting Recogtized Medical

Qualification’ [int: columati' (2)] anit -under tho henling
“Abbrevistion for Registration” fin cohman (3)], the
following shall be inserted; nemely - —

5 ; 3
wm ms
and Racheler of
Surgesy’

m bycmmnmsny,
Caticut on or afer Novemb
mwmm
tréined at Ambala Institute of
Modioal | Sci Triser,
Kerals).

(F.No. U. 12012/1132002-MEP-ID]
N. BARIK, Under Secy.
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|

2 3 @ ©)
TR I wisfaA WA (. wmagates Diploma in Obstetrics D.G.O. (when granted on or
(W ¢ BT Afe. ) (W foma, 1993 FY & Gynaecology after May 2008)
mwm Aefm . v TR T weE fa Dipioma in Orthopaedics D.Ortho (when granted on or
) after October 1993)
R Diploma in Radio- D.M.R.D. (when granted on or
WA IF A TE. (TR = fage) Diagnosis after April 1994)
(wiR T far) (9 =g, 2009 F ey Doctor of Medicine M.D. (Anaesth) (when granted
‘ IS WX TR P T w) {Anaesthesiology) on or after May 2009)
AR T T L ( foram o ot Doctor of Medicine M.D. (Gen, Med.) (when
, T, (v i (General Medicine) granted on or after May 2009)
(g fora i A o) (7@ =, 2009 7 " . ¥
A Pr) S - Doctor of Medicine M.D. (Mic. Bio.) (when granted
# ""ﬁ' = (Microbiology) on or after May 2009)
T E) Doctor of Medicine ~ M.D. (R.D.) (when grantod on .
AR IF Wt WLGH (IR THE) (s (Radio Diagnosis/ or after April 1994)
(e W) 7%, 2000 W YA THR Radiology)
: AT WM P TR Doctor of Medicine M.D. (S.P.M./Comm. Med.)
(Social & Preventive (when granted on or after
R AT Tkl TR, () (3w Medicine/Community  Dec. 1993)
(Taeri farerr) R, 1993 * FvEn Medicine)
IHP X T R T ) Master of Surgery M.S. (Anat.) (when granted on
. ' (Anatomy) or after May 2009)
(W1 % 7, 12012/907/2008- @ € (Af-I1 0 o Surgery M.S. (Obst. & Gynae) (when
. Wi, 3 wfem (Obstetrics & granted on or after May
) Gynaecology) 2009)
New Delhi, the 29th May, 2009 Master of Surgery M.S. (Gen. Surg.) (when
8.0. 1611.—In exercise of the powers conferred (General Surgery) granted on or after May 2009)
by sub-section (2) of the section 11 of the Indian Medical Master of Surgery M.S. (Ortho.) (when granted
Council Act, 1956 (102 of 1956), the Central Government, (Orthopeedics) on or after Oct. 1993)
after consulting the Medical Council of India, hereby makes 2907/2008-ME(P-
the following further amendments in the First Schedule to [F-Ne. U 12:11 BARIK, Under selcI )
the said Act, namely :— ’ Y-
7§ feweht, 29 =¥, 2000
In the said First Schedule after “College of
Physicians and Surgeons, Bombay” and entries relating WA, 1612 T ﬂ‘ﬂf"ﬂ““ﬂﬁm» 1956
thereto “Krishna Institute of Medical Sciences University, (1956 %1 102) #} ¥R 11 %Y 39-1 0 (2) BRI W& Ve
Karad, Maharashtra” shall be added and against “Krishna %1 yaim %@ ¥U, $% &R Sl mafimm oy @
Institute of Medical Sciences Karad, Maharashtra” under e wE & vam 90 sfufm w8 wem W 5
the heading ‘Recognized Medical Qualification’ Frefafan i dotv st ¢ i L
[hereinafier referred to as column (2)], and under the it ! ) '
heading ‘Abbreviation for Registration”[hereinafter I T Yt ¥ v Cueer wra fafwem
referred to as column (3)], the following shall be inserted s’ (W (2) ¥] ® Fada “ofren 9w @y
namely :— | T favafaame, Fiemm’ s s veiem 2 fa
Recognized Medical  Abbreviation for Registration ST (%9 (3) H] & st Freaffar sffieat wiren
Qualification Ft W st —
@ 3) 2 ’
Diploma in Anesthesia ~ D.A. (when granted on or after I e ik wRATE
May 2008) iey-fom enes (T€ T Wi Wi Tafee
Diploma in Child Health  D.C.H. (when granted on or Fdkan Bt 3t g fvaw sme
after May 2008) W fagm favafames,
— g s AT R L 3 BN ) T umqm— EiBopel Nied ot o




In the said Fnrst Schedule against “West Bengal
University of Health Sclences, Kolkata” under the heading
“Recognized Medncal Qualification” [in column (2)] and
under the heading “Abbreviation for Registration” [in
column (3)], the following shall be inserted namely:—

@ . . )
Bachelor of Medicine and I\vf.B.B.S._ ,
Bachelor of Surgery - (This = shall be a

. recognized medical
L when -

L qualification
¢ 1 granted by West Bengal
“1 . University of Health
Sciences, Kolkata, West
. Bengal on or after
.| February, 2009 in respect
¢ ' of students being trained
.~ at Midnapore Medical
College, Midnapore,
West Bengal),

[No U. 12012/85-A/2002-ME(P-I)]

N. BARIK, Under Secy.
=f freeh, 20 =f, 2009

WA, 1613 ety g vfteg sfPre, 1956
(1956 7 102) ¥} 4R 12 % IV-URT (2) ZRT W wiRw
W e W g, X TR A g aReg @
o W B TR IR P w9 gwd sqd F
mmmmmt sm!q:—

mamﬁ‘vm “Yur’t & skot, R,
mkmwmﬁiﬁm o, #m"‘%‘amﬁﬂm’fﬂ

v (wtmﬁm(z)%wi@:ﬁu
¥ feefen drams W e’ (W A Wy

) ®

[ IS8 3(ii)] N 6 TS < S 13, 2000490 23, 1931 o 3219
3 wﬁmﬁajmm[maﬁmu)a}mﬁ
IR 5 PR A mm}%m&gﬂnm ;:zﬁa-@_nﬂ . *
¥ SR 121 9% 8 ‘W (2) ) N )
::}im“'t 'ﬂ'zm‘:j:;q: T (A e from W@ 2 o o,
' L ) (W - SR,
(€. 7 12012/85-%2002-T § (R-11)] | o) (& Wam W onfen
| . e, S o it afk gw A
New Delhz, the 29th May, 2009 e, e o wffe
8.0. 1612.—In'exercise of the powers conferred fry W@ o S fag
by sub-section (2) of the Section 11 of the Indian Medical #AR, T AR
Council Act, 1956(102 of 1956), the Central Government, fram. 9@, T (ﬁq
_ after consulting the Medical Council of India, hereby makes >
the following further amendmentsin the First Schedale to Pevpaférarera) i 2002
the said Act, namely :- _ aﬁmm&mmaﬁ
¥ ¥

[ua‘l 11015/1/2009-T9 $(ft-1) )
%. 4. 8. W, 39 wfam

New Delhi, the 29th May, 2009

$.0. 1613.—In exercise of the powers conferred
by sub-section (2) of the Section 12 of the Indian Medical
Council Act, 1956 (102 of 1956); the Central Government,
after consulting the Medical Council of India, hereby makes
the following further amendments in the Second Schedule
to the said Act, namely :—

In the said Schedule under the headmig “Nepal"—
against “B.P. Koirala Institute of Health Sciences, Dharan,
Nepal”, under the headings “Title” ([hereinafter referred to
as column (2)], “Nature of qualifications as stated in
diploma” [hereinafter referred to as column (3)] and
“Abbreviation” [hereinafter referred to as column (4)]; after

 the last entry and entry relating thereto the following shall

bemserted,namely —_ ,
@ = 0 @ |
“MSAGeneral “Masters of  B.P.K.LH.S.Dharan,
Surgery)”  Surgery(General Nepal .
. Surgery)” {(This shall be a

recognized quali-
fication when granted
by B.P. Koirala
Instiitute of Health
Sciences, Dharan,
Nepal  (Deemed
University) in respect
of . students being
“trained at B. P. Koirala
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@
Institute of Health
Sciences, Dharan,

Nepal on or after 2002].

[No. V. 11015/1/2009-ME(P-I))
K.V.8.RAQ, Dy. Secy.

% feeett, 28 w8, 2009

LI, 1614, — R SgFATR ufteg srfufam,
1956 (1956 &1 102) ®} 6T 3 F F-URT (1)(F) B
IEY & Ay o o g fan fowm w5 fw
17-12-2002 | Wy angfiart ofteg & % T8 3 ¥
% fHaifaa fFn = o Wit faer o0 e @ i a4
1 wfafafie = & |

wafs areda sgfiam afteg 3 gfes st f
& = %R faan o ard sgfaem fiteg, svfufem,
1956 &t "R 3(1)(7) % Iq&Y H 3fA faER T TR
% fratert & o1 wfafifies w2 @ €, 3 o st @
=R o % Afee/fafer ga= fig o9 =i 16-11-2007,
15-3-2008 3R 13-11-2008 F AT 9Fwg F TR
3 A T At o wm T foran o o faeR s
&R % Fratem 8y =1 wffae 703 o ol gz T
fa, 1 arda Agfiem ofteg ) wesm v ®
)

s4fee, 3|, I Afufam +t ura 7 F -4
(3) ® I9EY & IV 4 fagr 9 & Faf=aw &9 w0
yiafifaa w0 et giae gis |9 o &t faen o=
TWHR H 9T Fgfaem oftey, = e @ oW
Fftrg=a1 % I B F A= | GH g WHE I

(¥, "t-11013/6/2009-T7€ (Fifa-1) ]
®. 9. T8, 79, 39 gf9E

New Delhi, the 28th May, 2009

8.0. 1614.—Whereas in pursuance of the
provision of sub-section (1) (a} of section 3 of the Indian
Medical Act, 1956 (102 of 1956) Dr. Surendra Kumar Sinha
was nominated as a member of the Medical Council of
India in consultation with the State Government of Bihar
with effect from 17-12-2002.

Whereas the Medical Council of India has
informed that Dr. Surendra Kumar Sinha who is representing
Government of Bihar under Section 3(1)(a) of IMC dct,
1956 had not participated in three consecutive General Body
Meetings of the Council held on 16-11-2007, 15-3-2008 and
13-11-2008 without any verbal/written communication
regarding his absence. Therefore, Dr. Surendra Kumar Sinha
has ceased to be a member of Medical Council of India
representing Government of Bihar.

-wllwlmm*b&-l“-*lu b

o A - . T

Now, therefore, in pursuance of the provision of
sub-section (3) of Section 7 of the said Act, Dr. Surendra
Kumar Sinha shall be deemerd to have ceased to be a member
of the Medical Council of India representing Government
of Bihar with effect from the date of issue of this notification.

[No. V-11013/6/2008-ME(Poticy-)]
K ¥ S.RAO, Dy. Secy.

T¢ femeht, 28 wg, 2009

WA, 1615, WA anyfiam aftwg Afufram,
1956 (1956 ¥ 102) Fi ST 3 H IY-4A (1)(F) &
I ® T § N, THoAL Teamn B S 2-9-2004
¥ Ay s wfeg & T gee ¥ e o fraife
fem o A wigep fPreafraes & fafes 83 @
v @ €

e it ogfiee wfteg 3 gfm o d fe
W wmH vewrn S ureha swgfram ufteg aifufam,
1956 Wt 4RI 3(1) (1) % 3I9qY & ety wiwer fereaforererg
# Fratem & =1 wfafafirm = @ €, 3 o srofeafa 2
amt d ¢ e/ fafem g=mn g 3 feiw 10-3-2007,
16-11-2007 3R 15-3-2008 Y 317 farey feeg it o 3
wm e deE § wm i fern 9 sm: wiEew
Tavaforoom & fais dy w1 vfifafve =0 9@ @ @
. meTan, At T SgfEem vftag w5 e g B
i

zafan, o=, 39 Sfufrm #t 9w 7 #t 99-u0
(3) % I H F7a ¥ AaerR Tavafraers « faim
&9 % vfaffum 0 oo 0. v, Tt # 9Rda

AGFE ufteg &t v w7 sfgEw & 91 TR Wt
e @ g g WEw S

(H &#-11013/42009-w¢ (Ff3-1)]
®, 91, Q¥ 9, 3v afaa
New Deihi, the 28th May, 2009

S.0. 1615.— Whereas in pursuance of the
provision of sub-section (i} (a) of section 3 of the Indian
Medical Act, 1956 (102 of 1956) Prof. §.C, Miohapatra was
nominated as a member of the Medical Council of India
representing Sambalpur University with effect from
292004

Whereas the Medical Council of India has
informed that Prof. S.C. Mohapatra who is representing
Sambalpur University under Section 3(1)(a) of IMC Act,
1956 had not participated in three consecutive General Body
Meetings of the Council held on 10-3-2007, 16-11-2007 and
15-3-2008 without any verbal/written communication
regarding his absence. Therefore, Prof. 8. C. Mohapatra
has ceased to be a member of Medical Council of India
representing Sambalpur University.

Now, therefore, in pursuance of the provision of

.Waﬂm [y Ty
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-m(ﬁi)ofmTofﬂnmdMl’mﬂ 8.C.
.Mmummmmwh.m

- of the-Medical Coupcil of India representing Sambalpur

Ummmﬂﬂbctﬁ‘nmthedmofmeofthu

[No. V-11013/4/2009-ME(P-D)]
K. V.8..RAO, Dy. Secy.

= feeeh, 28 W, 2009 -
I, 1616, — e sngfiarr Row sfubrm,
1956 (1956 W1 102) A R 3 W Iv-uF (1)(M) #®
. e T K@ dyE = fors
L6-10~2004 ¥ welfa Fgfar R R o R R v

frifos P T & W S0 WU B FRTLH. mha :

At o B wed € |
s R a4 i fem € AR

._t'f TR G w9t wwla g TR

B, 1956 ¥ 8T 3(1)(T) B IR $ T AN

B3 s, fale e w shffm wmd §,3

sl srgefoats % wt & i e ferfara g fxg whe

-W,lms-mv, 16-11-2007 3k 15-3-2008 %t S
o W AR 3 TER P ot f awowi e
@ Ru ® sm . fafe & W wiffee

. et 2l gweR W s, ﬁmmﬁm
mvﬁmmﬁ#h.

ey, a7, T SfaPRm W W 7 W T9-NR
(3) TR R A ¥ W ® FREA
Foie 87 w1 TR w6 ARt L TebeR T Mg

= v s TR, Fharemont o s

Wl BN W v S o . |
| [ #t-11013/572009-17§ (AR-1) ]
| . WM. T8 T, 39 wfe
" New Delhi, the 28th May, 2009

8.0, 1616.—Whereas in pursuance of ihe ,

wmm of sub-section (1) (c) of Section 3 of the Indias
‘Medigal Act, 1956 (102 of 1956) Dr. Rajasckhara Roddy
| .mmeiﬂmdasammherofﬂulvledmalcqmu
of India. representing RMG Constituéncy. of Andhra
Pracdash with ¢ffoct.from 6-10-2004.

Whereas the Medical Council of India has

mfmmed hat Dr. Rajasekhara Roddy Thanduru who is
mmcmofmmm
Sestion. 3(1)(c) of IMC Act, 1956 had not participated in

theee sonsecutive General Body Meetings of the Council

held.on 10-3-2007, 16-11-2007 and 15-3-2008 without any
verbal/written communication regarding his "absence.
'Ihegefore, Dr. Rajasdchara Reddy Thanduru has ceased to
bea.nmberofMadmlCmmcﬂoﬂnd:arqnmnngRMG

ConsuumcyofAndhraPraduh. _
' Now, therefore, mpmsumoe of the provision of -

'M(B)ofSecuMTofd:enﬂAchquasekhm
Reddy Thanduru shall be deemed to have ceased to be a

member of the Medical Council of India representing RMG

‘Constituency of Andhra Pradesh with effect from the date
of issue-of this notification.

[No. V.~11013/5/2009-ME(P-I)}
K.V.S.RAO, Dy. Secy.

e daow

(virdeft wwer)
=§ fwelt, 27 wE, 2009 ,

WA, 1617 —TR% IR wlaeim Afew
(v ol vitE) B sfafrm, 1948 F 90 2 # w0 (W)
® S ¥, B TR TERT o TR WA afeRie
Fw At ferfs Y 27-5-2009 9 R ® JorgmRR, SR
(Fem) 9 werms SR At % whei w1 aew w6

o forg i wlt ¥

€ 3 4330/1/2006]
. ¥R % e, s i (FigeR)
" MINISRY OF EXTERNAL AFFAIRS
' (CPV Division) ,
New Dethi, the 27th May, 2009
8.0. 1617.—In pursuance of the clause (a) of the
Section 2 of the Diplomatic and Consular Officers (Oaths

. and Fees) Act, 1948, the Central Government hereby

authorize Shri Naval Prabhakar Thapliyal, UDC to perform
the duties of Assistant Consular Officer in the Embassy of

[No. T.4330/1/2006)
R. K. PERINDIA, Under Secy. (Consular)

¢ feweit, 27 =¥, 2009 ‘
WA, 1618 T iR winely sifem
(o ) % sfafam, 1948 %t 6T 2 B "vE (F)

B PO ¥, B TR TGN it AR §. v, wews
W 27-5-2009 ] SRA B WH Haears EH (quEe) §

W TGP M%mﬂm’fﬁrwm%fm

-mﬁmtn '

wa 433011[2006]
IR %, Wfefe, ser o (wige)
New Delhi, the 27th May, 2009

8.0. 1618.—In pursuance of the clause (a) of the

Section 2 of the Diplomatic and Consular Officers (Oaths
and Fees) Act, 1948, the Cerifral Government hereby
authorize Shri R. B. Lal, Assistant to pefform the duties of
Assistant Consular Officer in the Consulate General of

India, Houston U.S.A. with effect from 27th May, 2009.

[No. T.4330/1/2006]
R.K. PERINDIA, Under Secy. (Consular)
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IuWET e, @ v arkafes faor gaee
( IaTET TS faarn )
=4 feeelt, 20 31, 2009

WA, 1619, —HA17 TR 1, fafe Wit grr 3@ yeqe o o faam ) 3 wwem o6 @ 8 T E R
3% R # =ft wfed (= & 8 st <€) T i A ww sfufrmm, 1976 (1976 ®1 60) Tw W & O 9EE
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs) . .
New Dethi, the 20th April, 2009 S

S.0. 1619.—Whereas the Central Government, after considering the report submitted to - it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to

render accurate service under varied conditions; ' R

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of appreval of the model of non-automatic. weighing
instrument (Weighbridge) with digital indication of medium accuracy (Accuracy class-111) of Series “WINW-6" and with
brand name “WINTEX” (hereinafter referred to as the said model), manufactured by M/s. Pionear Scale Industries, 89
Dhuleshwar Garden, C-Scheme, Jaipur-302 001 and which is assigned the approval mark IND/09/09/41;

The said model is a strain gauge type load cell based non-automatic weighing instrument with a maximum capacity
of 60 tonnes and minimum capacity of 200kg. The verification scale interval (e) is 10kg. It has a tare device with a 100
percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the ‘weighing results. The

instrument operates on 230V, 50Hz alternative current power supply. 4

Fig. 2 Sealing arrangement

) The sealing is done through the hole, made in the bottom plate and top cover of the scale, and then sealing wire
is passed through these two holes. Stamping plate is connected through sealing wire passing from the body of scale with
the lead seal, to get the stamping. ' '

The instrument has external access to ca_libra'tion. A dip switch has also been provided in A/D card/mother board .
to disable access to external calibration. A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central Govemment
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make.
accuracy and performance of same series with maximum capacity above 5 tonnes and upto 200.tennes with verification.
scale interval (n) in the range of 500 to:10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x 10%, 2 x10¥ or 5xI0%, whset
k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the .
same principle, design and with the same materials with which, the said approved model has been manufactured.

~ [F. No. WM-21 (20/2009]
R. MATHURBOOTHAM, Direetbr of Legal Metrotogy

2061 Gl/09—2
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S.0: 1628.—Whoreas the Central Government, after considering the report submitted to nmp o
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Figure-2 Sesling grovision of the indicator of model
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mmmafm instrument. The instrument can not be.opened wﬂhouttampermgtheaeal A typical
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: [F. No. WM:21 (01)/2009]
R. MATHURBOOTHAM, Yirector of Legal Mstrology
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New Delhi, the 20th April, 2009

§.0.1621.—Whereas the Central Government, after considering the report submitted to it by prescribed dwithority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the proyisions of
the Standards of Weights and Measures Act, 1976,(60 of 1976) and the Standards of Weights and Measures {Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over. periods of sustained use and.to render
accurate service under varied conditions; ' '

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-aitomatic weighing
instrument (Table top type) with digital indication of High accuracy (Accuracy class-1II) of Series “AWT" and with brand
name “ACCURATE?” (hereinafier referred to as the said model), manufactured by M/s. Accurate Weighing Systems, 67,
Sikdar Street, Kolkata-700 004 (WB) which is assigned the approval mark IND/09/09/52; S

The said model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) with a
maximum capacity of 30kg and minimum capacity of 100 g. The verification scale interval (e) is 2g. It has a tare device with
a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. The instrument
operates on 230 Volts, 50 Hertz alternative current power supply. ' . -

.

Figure-2 Schematic diagram of sealing provision of the model. _

Lead seal is affixed on the stamping plate which is attached in the back side of the indicator for the security of
circuit and mechanical assembly to avoid fraudulent use. Sealing can be done by applying lead and seal wire through the
holes provided on the body of the instrument. The instrument can not be opened without tampering the seal. A typica

 schematic diagram of sealing provision of the model is given above. =+ .

The instrument has external access to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.. - '

Further, in exercise of the pow r_.:onferrjedbysub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity up to 50kg with verification scale interval (n) in the range
of 100 to 56,000 for ‘¢’ value of 1mg to 50mg and with verification scale imterval (n) in the range of 5000 1o 50,000 fot ‘e’ value
of 100mg or more and with ‘e’ value of 1 x 10%, 2 x10or 5x10%, where k is a positive or negative whole number or equal to zero
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials with
which, thie said approved model has been manufactured. ' - : _

L ' [F. No. WM-21 (01)/2009]

R. MATHURBOOTHAM, Director of Legal Metrology
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 SI0. 1622.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,

R % that the model déscribed in the said report (see the figire given below) is in conformity with the provisjons of

theSumdands of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of

Wodels) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render.

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the

Centisl Government hereby issues and publishes the certificate of approval of the Model of Automatic Gravimetric Filling

‘Instrament belonging to Accuracy Class, X(1) of ‘IND/AFFSM’ series with brand “INDOSAW” (hereinafter referred to as

the-ssidmodel), manufactired by M/s. OSAW Tndustrial Products Pvt. Ltd., Amar Building, Near Railway Crossing, NH-22,
Chmvbaghat, Distt. Solan (HP) and which is assigned the approval mark IND/09/08/609; :

“Fhe said model is a strain gauge type load cell based Automatic Gravimetric Filling Instrument. Its maximum
.ompacity s 500g. and minimmm capacity is 2 g. The value of scale interval is *d’ 0.1g. Its filling capacity range 100g. to 500g.
. undspeed rage is 410 6 packs per minute. The instrument has one filling point. The machine is designed for filling the free

flowing solid meteriat like fertilizer or sugar in the bag or container andfor filling of ol or chemicals in drums etc. The Light
‘Entitting Diode (LED) indicates the weighing results, The instrument operates on 230 Volts, 50 Hertz alternative current

. e
iatiifind - tha

Figure-2 Sealing diagraim of the sealing provision of the model.
" Fwo seals are used for sciMing:the instrument, one seal is fixed partiaily on the stamping plate, and the ancther seal
isappliodion the the thin wire fixed to-cover the indicator. The'indicator and the stamping platé can not be opened without
‘bregking the seal. A typical schematic diagram of sealing provision of the model is given dbove. - -
' - Further, inexercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central Govemment
ercby dechares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
- accuracyand performance of same series with capacity rage from 1g. to 5kg. manufactured by the same manufacturer in
sccosiiance with the smme principle, design and with the same materials with which, the said approved model has been -
[F. No. WM-21 (247)/2008]
'R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 20th April, 2009

S.0. 1623.—Whereas the Central Government, after considering the report submitted to it by prescribed authority, -
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions; :

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the -said
Act, the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Electronic-Coin Operated Person Weighing Machine) with digital indication of medium
.accuracy (Accuracy class-III) of Series “WOCP-3" and with brand name “WOODS” (hereinafter referred to as the
said model), manufactured by M/s. Sohil Enterprises, B-70/59, D.S.L.D.C. Complex, Lowrence Road Industrial
Area, Delhi-110035 and which is assigned the approval mark IND/09/08/356;

. The said model is a strain gauge type load cell based non-automatic weighing instrument (Electronic
Coin Operated Person Weighing Machine) with a maximum capacity of 200kg and minimum capacity of 2 kg. The
verification scale interval () is 100g. It has a tare device with a 100 percent subtractive retained tare effect. The
Light Emitting Diode (LED) display indicates the weighing results. The instrument operates on 230 Volts,
50 Hertz alternative current power supply.

AS161

Figure-2 Sealing diagrém of the sealing provision of the model

Sealing can be dsone by making holes in the studs welded inside the top cover of the indicator of the instruments, -
then a seal wire is passed through these studs and a lead seal is applied. The instrument can not be opened without
tampering the seal. A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government heréby declares that this certificate of approval of the said model shall aiso cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity in the range-of -
100 kg to 200 kg with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with
‘e’ value of 1x 10¥, 2 x10* or 5x10%, where k is a positive or negative whole number or equal to zero manufactured
by the same manufacturer in accordance with the same principle, design and with the same materials with which,
the said approved model has been manufactured. ' -

[F. No. WM-21 (269)/2008]
R. MATHURBOOTHAM, Director of Legal Metrology

2061 GlAO9—3
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New Delhi, the 20th April, 2009

S.0. 1624.—Whereas the Central Government, after conmdermg the report submitted to it by prescnbeclautbonty,
is satisfied that the madel described in the said report (see the figure given below) is in conformity with thepmvesmns of
the Standards of We:ghts and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures {Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained usc and to render
accurate service under varied conditions;

Now, therefore in exercise of the powers conferred by sub-sections (7) and (8) of Section 36-0¢  the seid Act, the

Central Govemment hereby issues. and publishes the certificate of approval of the model of ion-automatic weighing
| ridits -mexﬂx’_ ligital indication of medium accuracy (Accuracy class-Iil) of Series “WOWB-4” and

O ’S" (limmﬁbr referred to as the said model), manufactured by Ms. Sohil Enterprises, 8370/59

restifts, The instrument operates on'230 Volts, 50 Hertz alternative current power supply

Figure-2 Sealing provision of the indicator of the model

- allt is done through t the hole, made in the bottom plate and top cover of the scale, and then sealing wire
ssed throngh th twfo hole. Sumpmgplate is connected through sealing wire passing from the body of scale with the
lead se&[, to: gﬁt‘ﬂb stamphlg A typical schematic diagram of sealing provision of the model is given above.

gr. iBExercise: ofthe power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
cemﬁcate of approval of the said model shall also cover the weighing 1 1struments of similar make,
accuracy an&p'aﬁ)rmmce of samie series with maximum capacity above 5 tonne and up to 100 tanne with verification scaie
interval {ti)’ mthermge of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x 10%, 2 x10* or 5xI0*, where k is
a positive or negative whole number or equal to zero manufactured by the same manufacturer i 1 accordance with the same
pnnc1ple, design and with the same materials with which, the said approved model has been n anufactured.

fF. No, WM-21 {269)/2008)
R. MATHURBOOTHAM, I iirector of Legal ) ‘etrology
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New Delhi, the 20th April, 2009

S.0. 1625.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Tabletop type) with digital indication of medium accuracy (Accuracy class-II) of Series “WQJ-3" and with
brand name “WOODS” (hereinafter referred to as the said model), manufactured by M/s. Sohil Enterprises, B-70/59,
D.S.1.D.C. Cemplex, Lowrence Road, Industrial Area, Dethi-110035 and which is assigned the approval mark. IND/A)%/08/358.

The said model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) with a
maximum capacity of 300g and minimum capacity of 200 mg. The verification scale interval () is 10mg. It has a tare device
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

. Figure-2 Schematic diagram of sealing provision of the model

The sealing is done through the hole, madé_ili the bottom plate and top co_vér of the scale, and then sealing wire
is passed through these two hole. Stamping plate is connected through sealing wire passing from the body of scale with
the lead seal, to get the stamping. A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this cettificate of approval of the said model shall also cover the weighing instruments of similar riake,
accuracy and perfonnance of same series with maximum capacity up to 50 kg with verification scale interval (n) in the range
of 100 to 50,000 for ‘e’ value of 1 mg to 50 mg and with verification scale interval (n) in the range of 5000 to 50,000 for ‘¢’ value
of 100mg or more and with ‘e’ value of 1x 10%, 2 x10* or 5x10%, where k is a positive or negative whole number or equal to zero
manufactured by the same manufacturer in accordance with the same prmclplc design and with the same materials wnh
which, the said approved model has been manufactured

[F. No. WM-21 (269)/2008]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 20th April, 2009

S.0. 1626.-—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standardsof Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Govemment hereby issues and publishes the certificate of approval of model of non-automatic weighing instrument
{Weighbridge-Steelyard type) with analogue indication (hereinafter referred to as the said model) belonging to medium
accuracy class (Accuracy class-11I) and “LWB” series with brand name “VISHWAKARMA™, manufactured by M’s.
Vishwakarma Sclaes Private Limited, 166 Nehru Nagar, Post Box-31, Roorkee, Distt. Haridwar (Uttrakhand) and which is
assigned the approval mark IND/09/09/51;

The said model is a mechanical lever based non-automatic weighing instrument (Weighbridge -Steelyard type)
with analogue indication of maximum capacity 50 tonne, minimum capacity. 100 kg. and belonging to medium accuracy
class (accuracy class-III). The value of verification scale interval (e) is 5kg. .

vy e e = ‘-..A“' = U Thssmp s r
el - WMH;d TIF 0 ﬂd&"[&ﬂ" ’

Figure-3 Sealing arrangement 7

In addition to sealing the machine lead seal is affixed on the steelyard atone end which is v151ble inthe photograph
of the steelyard.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government -
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity above 5 tonne and up to 100 tonne and with number of
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5kg or more and with ‘e’ value of 1x 10, 2 x10*or
5x10¥%, k being a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved model has been manufactured.

[F.No. WM-21 (286)/2008]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Dethi, the 20th April, 2009 ‘

S.0. 1627.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity. with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures

(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions; .

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Static Electronic Road Weighbridge) with digital indication of medium accuracy {Accuracy class-1I1) of Series
«DEWB” and with brand name “WISHWAKARMA” (hereinafter referred to as the said model), manufactured by M/s.
Vishwakarma Scales Private Limited, 166 Nehru Nagar Post Box-31, Roorkee, Distt Haridwar (Uttrakhand) and which is
assigned the approval mark IND/09/09/52; ' _ , :

The said model is a strain gauge type load cell based non-automatic weighing instrument with 2 maximum capacity
of 60 tonne and minimum capacity of 200kg. The verification scale interval () is 10kg. It has a tare device with a 100 percent
subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The instrument
operates on 230Volts, 50Hertz alternative current power supply.

Lead seal is affixed on the stamping plate which is attached in the back side of the indicator for the security of
circuit and mechanical assembly to avoid fraudulent use. Sealing can be done by applying lead and seal wire through the
holes provided on the body of the instrument. The instrument cannot be opened without tampering the seal. A typical
schematic-diagram of sealing provision of the model is given above. '

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration. _ B :

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall‘also cover the weighing instruments of: similar make,
accuracy and performance of same series with iaximum capacity above 5 tonne and up to 200 tonne with verification scale
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x 10%, 2 x10% or $x10%, where k is
a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(286)/2008]
R. MATHURBOOTHAM, Director of Legal Metrology
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5.0, 1628 .—Whereas the Central Govemment, after considering the report submitted to it by the preseribed
auhority, is satisfied that the model described in the said report (see. the figure given below) s in conformity. with the
-provisions of the Standards of Weights and Measures Act, 1976 (60 0£1976).and the Standards of Weights and
{Approval ofMudals)Rules, 1987 and the said model is likely to maintain its accuracy over p«mdsofmuﬂam@m to

render aceurate. service under varied conditions;

. Now; therefore, in exercise of the powers confmedhysub-temons (7) and (8) of Section:36 of she said Act, the
ﬁmmtﬁmhmby issues:and publishes the certificate of appraval of the model of Automatic.Gsayiragrie Filling
. Instrament {Deum Filling Instrumaent) belonging to Accuracy Class, X(1) of ‘DFS-L’ seneswnﬂtbmd‘?ﬁESlAMOl EN”

M&mwwmomwﬂghmdmm L-13, Dr. V.S.1 Essate, Phase 1,
R dnole ) kRinn 00041 and which is assigned the approval mark IND/9/09/165;

Mmﬂei is m Lmﬂlwd eoll. hased Automatic Gravimetric Filling Instrument .(Drum Fil'ing
;MM, :fopny : -mmg{s.ormdentvomwm‘aﬁeqmcyofwe@mlﬂwpﬂmmm
ahrapainiieng emnﬂMﬁILWof&wproduct Its air pressure js:SKg/cm?. The Machine

d j sforfilling the free. flowing.viscous- anduRoR¥iscous products like oil, juices, pesticides, paints, chemical
MWWDM{ FL3) invlicates the weighing results. The insin pRples a0 236 Voits,
~SOMbmaliamative sument pawer spply "

_ Figure-2; Schematic diagram of sealing provision of the mode
. Twa holes are made on the reas plate at diagonally opposite corners of the weight controller which are fastened by
using a leaded wire.through these holes for receiving the verification stamp and seal. The indicator can. not be opened
without terapering the seal. A typical schematic diagram of sealing provision of the model is given above.
The instaament has external control to calibration. A dip switch has alse been provided in A/D card/mother board
tordisabilo-sugess to-sxternal calibeation.
. Funthies, inexercise of the.power conferred by sub-section (12) of Section 36 ofthe sail Act, the Central Govemment

mmmmnmw approval of the said model shall aiso cover the weighiny; instruments of similar inake,
vof same series with maximum capacity up to 50 ke. with verification scale interval (n) in the range

of. 19&5 to:100. ksméqﬁamnt volume manufactured by the same manufacturer in accordance with the same principle,
.design.and with the same materials with which, the said approved model has been manufact: red.
[F.No. WM-21 (6])/2009]

R. MATHURBOOTHAM, Directc: fLegal Metrology
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New Delhi, the 20th April, 2009

S.0. 1629.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and

to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of Automatic Catch Weighing
Instrument (Check Weigher) belonging to accuracy class, Ref,X(x), where <I of ‘CWS-M’ series with brand name
“pRECIAMOLEN” (herein referred to as the said model), manufactured by M/s. Nova Weigh IndiaLtd., L-13,Dr. V.S.L
Estate, Phase I, (Near S.R.P. Tools), Thiuvanmlyur, Chennai-60004 1 and which is assigned the approvalmark IND/09/09/
167, ; ' .
The said model is a strain gauge type load cell based Automatic Catch Weighing Instrument (Check Weigher). It
has the range from 5 k.g. to 60 Kg. or of equivalent volume with a maximum frequency of 60 packs per minute (max.)
depending upon the package length, accuracy class and package geometry. It has maximum capacity 25 Kg. and scale
interval ‘d’ is 10 g. It has a tare device witha 100 per cent substractive retained tare effect. The liquid crystal diode (LCD)
indicates the weighing results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-2: Sealing diagram of sealing provision of the Model

Two holes are made on the rear plate at diagonally opposite comers of the weight controller which are fastened by
using a leaded wire through these holes for receiving the verification stamp and seal. The indicator can not be opened
without tempering the seal. A typical schematic diagram of sealing provision of the Model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration. '

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity up to 50 kg. with verification scale interval (n) in the range
of 500 to 10000 for ‘e’ value of 5g or more and with ‘e’ value of 1x10%, 2 x1G“or 5x10k, where k is a positive or negative whole
number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and with the
same materials with which, the said approved Model has been manufactured. :

_ [F. No. WM-21 (61¥2009]
R. MATHURBOOTHAM, Director of Legal Metrology
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S.0. 1630.—Whereas the Central Government, after considering the report subfnitted to it by the prescribed
awthority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions.of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of Automatic Gravimetric Filling
Instrument (Drum Filling Instrument) belonging to Accuracy Class, X(1) of ‘DFS-H’ series with brand “PRECIAMOLEN”
(hereinafter referred to as the said model), manufactured by M/s Nova Weigh India Ltd., L-13, Dr. V.S.1. Estate, Phase I,
(Near S.R.P. Tools), Thiuvanmlyur, Chennai-600041 and which is assigned the approval mark IND/0S/09/166;

The said Model is a strain gauge type load cell based Automatic Gravimetric Filling Instrurhent (Drum Filling
Instrument). It has the range from 100 kg. to SOO‘kg. or of equivalent volume with a frequency of weighing 5 fill per minute
(Max.) through the nozzle depending upon size of fill and nature of the product. Its air pressure is Skg/cm’. The Machine is
designed for filling the free flowing, viscous and non-viscous products like oil, juices, pesticides, paints, chemical
adhesives, etc. The vacuum Flourescent Diode (VFD) indicates the weighing results. The instrument operates on 230 Vokis,
50 Hertz alternative current power supply. . i

Figure-2: Schematic diagram of the sealing provisidn of the model

Two holes are made on the rear plate at diagonally opposite corners of the weight controller which are fastened by
using a leaded wire through these holes fer receiving the verification stamp ‘and ‘seal. The indicator can not be opened
without tempering the seal. A typical schematic diagram of sealing provision of the Model is given above.

The instrument has externat control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration. ' '

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Centrat Government
hereby declares that this certificate of approval of the said Model shall also cover the weighing iqs(rumems of similar make,
accuracy and performance of same series with capacity in the range of 100 kg to 500 kg or equivalent volume manufactured
by the same manufacturer in accordance with the same principle, design and with the same materials with which, the said
approved model has been manufactured.

[F: No. WM-21 (61)/2009]

R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 20th April, 2009

S.0. 1631.—Whereas the Central Government, after considering the report submitied to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in.conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the'said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions; ' ’ :

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of high accuracy (Accuracy class-II) of Series “S T and with brand
name “SQUARE” (hereinafter referred to as the said model), manufactured by M/s. Raj Weighing Systems, K-326, Mukhiya
Market, Sardar Patel Road, Karawal Nagar, Dethi-94 which is assigned the approval mark IND/09/09/25;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) with a
maximum capacity of 30Kg and minimum capacity of 100g. The verification scale interval (e) is 2g. Ithasa tare device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The
instrument operates on 230V, 50Hz alternative current power supply. 7 4 :

Figure-2 Schematic diagram of sealing provision of the model.

Lead seal is affixed on the stamping plate which is attached in the right side of the indicatq;;gdr the security of
circuit and mechanical assembly to avoid fraudulent use. Sealing can be done by applying lead & seal wire through the
holes provided on the body of the instrument. The instrument cannot be opened without tampering the seal. A typical
schematic diagram of sealing provision of the model is given above. '

The instrumerithas external access to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration, :

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shali also cover the weighing instruments of
similar make, accuracy and performance of same series with thaximum capacity upto 50kg with verification scale interval (n)
in the range of 100 to 50,000 for ‘e’ value of 1mg to 50mg and with verification scale interval (n) in the range of 5,000 to 50,000
for ‘¢’ value of 100 mg or more and with ‘e’ value of 1x 10% 2 x10% or 5xI0%, where K isa positive or negative whole number
or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and with the same
materials with which, the said approved model has been manufactured. :

& [F. No. WM-21 (112009}
R. MATHURBOOTHAM, Director of Legal Metrology.
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New Delhi, the 20th April, 2009

$.0. 1632.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions; ‘ :

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of thal said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Plateform type)with digital indication of medium accuracy (Accuracy class-1lT) of Series “SPT and with brand
niame “SQUARE” (hereinafter referred to as the said model), manufactured by M’s. Raj Weighing Systens, K326, Mukhiya
Market, Sardar Patel Road, Karawal Nagar, Delhi-94 which is assigned the approval mark IND/09/09/26:,

The said model is a strain gauge type load cell based non-automatic weighing instrument(Plateform type) witha
maximum capacity of 200 Kg and minimum capacity of 400g. The verification scale interval (e) is 20g. It has a tare device with
a 100 percent subtractive retained tare effect. The Light Emitting Diode (LCD) display indicates the weighing resuit. The
instrument operates on 230V, 50Hz alternative current power supply. .

Figure-2 Schematic diagram of sealing provision of model

Lead seal is affixed on the stamping plate which is attached in the right, Back side of the indicator fqr the security
of citcuit amd mechanical asembly to avoid fraudulent use. Sealing can be done by applying lead & seal wirg through the

holes provided on the body of the instrument. The instrumerit can not be opened without tampering the seal A typical
schematic diagram of sealing provision of the model is given above. :

The instrument has external control to calibration. A dip switch has also been provided in A/D card';’mqﬂ;er board -
to disable access to external calibration. : : :

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighin | instruments of similanmake,
accuracy.and performance of same series with maximum capacity up to S0kg upto 1000 Kg vith verification scale interval
(n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x 10%, 2 x10* or 5x10%, where k isapgsitive .
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same grigciple,

design and with the same materials with which, the said approved model has been manufact ired. ! :
[F. No. W21 (11/2009)
R. MATHURBOOTHAM Direcior of Legal gélmlogy
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" New Dethi, the 20th April, 2009

8.0. 1633.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions; ' '

. Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of Automatic Gravimetric Filling
Instrument belonging to Accuracy Class, X(1) of ‘R12/1080’ series with brand “SERAC” (hereinafter referred to as the said
model), manufactured byM/s. Serac Asia SDN Bhd, No. 21, Jalanpendidik U1/31, Hicom Glenmarie Industrial Park, 40150
Shah Alam Selengordarul Ehsan, Malaysia and marketed in India without any alteration before or after sale by M/s Asian
Paints Ltd., Plot E6-F13, Sipcot Industrial Park, Sriperumbudur, Distt. Kancheepuram, (Tamilnadu) and which is assigned
the approval mark IND/09/09/62; ‘

The said model is a strain gauge type load cell based Automatic Gravimetric Filling Instrument. It has the range
upto 10 Kg. with maximum frequency of 90 fill per minute depending upon the quantity and nature of the product. Its air
pressure is 6Kg/cm2. The Machine is designed for filling the free flowing water based paints in containers. The Liquid
Crystal Diode Display (LCD) indicates the weighing results. The instrument operates on 230 Volts, 50 Hertz alternative
current power supply. ' :

Figure-3: Sealing diagram of the sealing provision of the model

From the diagonally opposite corners of the indicator, holes are made by cutting the rear cover and fastened by
using a leaded wire through these holes for receiving the verification stamp and seal, The indicator can not be opened
without tempering the seal. _

The instrument has external access to calibration. A dip switch has also been provided in A/D-card/mother board
to disable access to extgmal calibration.A typical schematic diagram of sealing provision of the model is given above. .

Further, in exercise of the power conferred by sub-section (12) of Section-36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with capacity up to 50 kg. manufactured by the same manufacturer
in accordance with the same principle, design and with the same materials with which, the said.approved model has been

manufactured.
[F. No. WM-21 (26)/2009]

R. MATHURBOOTHAM, Disector of Legal Metrology
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New Delhi, the 20th April, 2009

S.0. 1634.—Whereas the Central Government, after considering the repost submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the

Central Government hereby issues and publishes the certificate of approval of the model of Automatic Gravimetric Filling

Instrument belonging to Accuracy Class, X(1) of ‘R12/1620° series with brand “SERAC” (hereinafter referred to as the said

model), manufactured by M/s. Serac Asia SDN Bhd, No. 21 ,Jalanpendidik U1/31, Hicom Glenmarie Industrial Park, 40150

Shah Alam Selengordarul Ehsan, Malaysia and marketed in India without any alteration before or after sale by M/s. Asian

 Paints Ltd., Plot E6-F13, Sipeot Industrial Park, Srirumbudur, Dist. Kancheepuram, (Tamilnadu) and which is assigned the
approval mark IND/09/09/61; ' ' ) '

The said model is a strain gauge type load cell based Automatic Gravimetric Filling Instrument. It hasthe range
upto 10 Kg. to 35 kg, with maximum frequency of 40 fill per minute depending upon the quantity and nature of the product.
Its air pressure is 6Kg/em2. The Machine is designed for filling the free flowing water based paints in containers. The
Liquid Crystal Diode Display (LCD) indicates the weighing results. The instrument operates on 230 Volts, 50 Hertz
alternative current power supply ' :

BN

Figure-3: Schematic diagram of the sealing provision of the model .

From the diagonally opposite corners of the indjcator, holes are made by cutting the rear- cover and fastened by
using a leaded wire through these holes for receiving the verification starnp and seal. The indicator can not be opened
without tempering the seal. .

" The instrument has external access to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration. A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with capacity up to 50 kg manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21 (26)/2009]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 20th April, 2009

S.0. 1635.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions; ’

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of high accuracy (Accuracy class-l) of Series “PA-1I” and with brand
name “OHAUS” (hereinafter referred to as the said modef), manufactured by M/s. Ohaus Corporation, # 19A, Chapin Road,
P.O. Box 2033, Pine Brook, NJO7058-2033, USA and marketed in India without any alteration before or after sale by.
M/s. Ohaus Weighing India Pvt. Ltd., Amar Hill, Saki Vihar Road, Powai, Mumbai-400 072 and which is assigned the
approval mark IND/09/08/576; ' . '

The said model is an Electro Magnetic Force Compensation Principle based non-automnatic weighing instrument
with a maximum capacity of 4100g and minimum capacity of 5g. The verification scale interval (e) is 100mg. It has a tare
device with a 100 percent subiractive retained tare effect. The Light Crystal Diode (LCD) display indicates the weighing
result. The instrument operates on 230V, 50Hz alternative current power supply. :

Figure-2 Schematic diagram of sealiug provision of the model.

The sealing is done by making two holes, one in bottom plate and other in the side plate and a twisted sealing wire
is passed from these Loles and then sealed by the lead. A typical schematic diagram of sealing provision of the modet is
given above. , . _ _
Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
_Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of

similar make, accuracy and performance of same series with maximum capacity up to S0kg with verification scale interval (n)
in the range of 100 to 1,00,000 for ‘e’ value of Img to 50mg and with verification scale interval (n) in the range of 5,000 to
1,00,000 for ‘e’ value of 100mig or more and with ‘¢’ value of 1x 105, 2 x10% or 5x10%, where k isa positive or negative whole
number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and with the
same materials with which, the said approved model has been manufactured. -

. [F. No, WM-21 (226)/2008]} -
R.MATHURBOOTHAM, Director of Lega! Metrology
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New Delhi, the 20th April, 2009

S.0. 1636.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure ‘given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over per*ioc‘is of sustained use and
to render accurate service under varied conditions; . : S SR

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (3) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the Model of non-aytomatic
weighing instrument (Table top type) with digital indication of special accuracy (Accuracy class-I) of Series “PA-I” and
with brand name “OHAUS” (hereinafter referred to as the said Model), manufactured by M/s. Ohaus Corporation, # 19A,
Chapin Road, P.O. Box 2033, Pine Brook, NJ07058-2033, USA and marketed in India without any alteration before or afier
sale by M/s. Ohaus Weighing India Pvt. Ltd., Amar Hill, Saki Vihar Road, Powai, Mumbai-400 072 and which is assigned the
approval mark IND/09/08/577, ’ ' : -

The said Model is an Electro Magnetic Force Compensation Principle based non-automatic weighing instrument
with a maximum capacity of 2 10g and minimum capacity of 100mg. The verification scale interval (e) is Img. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Crystal Diode (LCD) display indicates the weighing
result. The instrument operates on 230V, 50Hz alternative current power supply.

™.

Figure-2: Schematic diagram of scaiing provision of the Model.
The seeling is done by making two holes, one in bottom plate and other in the side plate and a twisted sealing wire
is passed from these holes and then sealed by the lead. A typical schematic diagram of sealing provision of the Model is
given above. : , T T L

Further, in exercise of the powers conferred by sub-section (12) of Section 36 ‘of the said Act; the Central
Govemment hereby declares that this certificate of approval of the said Model shall also cover the-weighing irstruments of
similar make, accuracy and performance of same series with maximum capacity up to 50kg with vgriﬁcat,imgsc_alg,ig;ej__’va_l (n}
in the range 50,000 or above for ‘¢’ value of 1mg ormore and with ‘e’ value of 1x 10%, 2 x10% or 5x10%, where k is @ positive
ot negative whole number or equal to zera manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved Model has been manufactured. = " L

[F. No. WM-21(226)2008)
R. MA THURBOOTHAM, Director of Legal Metrology
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New Delhi, the 20th April, 2009

S.0. 1637.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions; : :

‘Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type-dual range) with digital indication of “LA” series of medium accuracy (Accuracy class-11I) and
with brand name “METTLER TOLEDO?” (hereinafter referred to as the said model), manufactured by M/s. Mettler Toledo
India Pvt. Ltd., Amar Hills, Saki Vihar Road, Powai, Mumbai-400 072. Maharashtra and which is assigned the approval mark
IND/09/08/336; ’ : ' ‘ | ‘ :

_ The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type-dual
range) with a maximum capacity of 1500 k.g. and minimum capacity of 2k g. The verification scale interval {e) is 100g. up to
600 kg, and 200g above 600 kg. and up to 1500 kg. The instrument has the following additional function like manual controt
function, pre-packing, inventory function, bulk sales, self-servicing, sales reciept, label, self-labeling and printing facility.
It has a tare device with.a 100 percent subtractive retained tare effect. The liquid crystal diode (LCD) display indicates the
weighing result. The instrument operates on 230 Voits, 50 Hertz alternative current power supply.

Figure-Z: Schematic diagram of sealing provision of the model

The sealing is done on the weigh pan. where there are two holed screws, through which a leaded wire is fastened
 for receiving the verification seal and stamp. A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity above 50 kg. to 5000 kg with verification scale.interval (n)
in the range of 500 to 10,000 for ‘e’ value of 5 gor more and with ‘e’ value of 1x 10%, 2 x10% or 5x10%, where k is a positive
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21 (258)/2008]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 20th April, 2009

S.0. 1638.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report is in conformity with the provision of the Standards of Weights and
Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) Rules, 1987 and the
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
cond:tmns

Now, therefore, in exercise of the powers conferred by the third provision to sub-section (3) and sub-sections (7}
and (8) of Section 36 of the said Act, the Central Government hereby approves issues and publishes the certificate of
approval of the model of Electronic Dispensing Pump with digital indication (hereinafter referred to as the said model), of
series ‘Spirit’ with brand name “SPIRIT”, manufactured by M/s. Tokheim Kaizen Pvt. Ltd., A313/174, TTC Industrial Avea,
MIDC, Mahape, Navi Mumbai, Maharashtra and which is assigned the approval mark IND/09/09/60;

The said model is an electronic dispenser/dispensing pump available from single hose to six nozzles working on
the principle of positive dlsplacement meter with electronic calibration and electromechanical totalizer. It has a maximum
flow rate upto 8¢ lpm and a minimum flow rate of 10% of maximum. Display maximum configuration is 7 digits (00000.00) for
“Price” indication, 7 digits (00000.00) for “Volume” indication, 5 digits (000.00) for “Unit Price” and 7 digits plus 1 decimal
for electromechanical totalizer. The indications of the instrument are displayed on the Liquid Crystal Diode (LCD) display
type. It operates on 220V 50 Hertz A/C power supply. The Electronics would be either powered direct or alternatively
through battery. Model also has the pre-set facility for volume & price of the petroleum products to be dispensed.

" Finure-1: Model

i

Figure-2:—Sealing arrangerient Metering unit
For sealing the pump seal wire is passed through the holes of head screw of meter assembly and then through the
sealing bolt. Then lead seal is applied to prevent the opening of the meter.

The instrument has external access to calibration, A dip-switch has also been provided in A/D card mother board
to disable access to external calibration. A typical schematic diagram of sealing provision of the model is given above.

[F. No, WM-2 (22)/2009]
R. MATHURBOOTHAM, Director of Legal Metrclogy
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New Dethi, the 20th April, 2009

§.0. 1639.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Weighbridge Type) with digital indication of medium accuracy {(Accuracy class-111) of series “IFWB” and with
brand name “INTERFACE? (hereinafter referred to as the said model), manufactured by M/s. Interface Scales Pvt. Ltd.. A-
87/5, Wazirpur Industrial Area, Delhi-110 052 and which is assigned the approval mark IND/09/08/608;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Weighbridge Type)
with a maximum capacity of 50 tonne and minimum capacity of 100kg. The verification scale interval (¢} is 5kg. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diede (LED) indicates the weighing results.
The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-2: Sealing provision of the indicator of the model

Sealing point is affixed on the stamping plate which is attached in the right hand side or left hand side of the
weighing indicator and cover and base of the indicator are connected by using head hole screws at four corner of the base
of the weighing indicator. These head hole screws are connected with special quality of wire, the reafter the both ends of the
wire are joined along with lead seal. Cover of the weighing indicator can not be opened withc.ut breaking the lead seal. A
typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act. The Central Government '
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of.similar make,
accuracy and performance of same seties with maximum capacity above 5 tonne and up to 150 tonne with verification scale
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x 10%, 2 x 10* or 5x10%, where k isa
positive or negative whole number or equal to zero ‘manufactured by the same manufacturer in accordance with the same

principle, design and with the same materials with which, the said approved model has been manufactured.
' [F. No. WM-21 (234)2008]
" R MATHURBOOTHAM, Director of Legal Metrology
2061 GI/09—7 ' - ‘
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New Delhi, the 20th April, 2009

S.0. 1640.—Whereas the Central Government, after considering the report submitted to it by the prescribed -
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained vse and to
render accurate service under varied conditions; ‘ :

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic ‘weighing
instrument (Table top type-Electronic Analytical Balance) with digita! indication of special accuracy (Accuracy class-I) of
series “NY” and with brand name “ISHIDA” (hereinafter referred to as the said model), manufactured by M/s. Ishida India .
Pvt. Ltd.; 191-Ground Floor, Udyog Vihar, Phase-IV, Gurgoan, Haryana-122 016 and which is assigned the approval mark
IND/09/05/155. ' '

The said model is an electo magnetic force compensation principle based non-automatic weighing instrument with
amaximum capacity of 220g. and minimum capacity of 100 mg. The verification scale interval (¢} is 1mg, Ithas atare device
with a 100 percent subtractive retained tare effect. The liquid crystal diode (LCD) desplay indicates the weighing result. The
instrument operates on 230V. 50Hz alternative current power supply. The instrument has external weight cal ibration facility.

_ Figure-2 : Schematic diagram of seating provision of the model

On the rear side of the indicator, a leaded sealing wire is fastened through two bored screws, passing over the
cover and bracket, for reciving the verification stamp and seal. The indicator can not be opened without tampering the seal.
A typical schematic diagram of sealing provision of the model is given above. L

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration. '

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity up to 50 kg. with verification scale interval (n) in the range
of 50,000 or above for ‘¢’ value of 1mg. or more and with ‘¢’ value of 1x 10%, 2 x1 0% or 5x10%, where k is a positive or negative
whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and
with the same materials with which, the said approved model has been manufactured. :

[F. No. WM-21 {69)/2009]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 2 1st April, 2009

S.0. 1641.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (sec the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions; .

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues ‘and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type-Electronic Analytical Balance) with digital indication of special accuracy (Accuracy class-1) of
series “DX” and with brand name “ISHIDA” (hereinafter referred to as the said model), manufactured by M/s.Ishida India
Pvt. Ltd., 191-Ground Floor, Udyog Vihar, Phase-1V, Gurgoan-Haryana-122 016 and which is assi gned the approval mark
IND/09/09/156;

The said model is working on mono-metal tuning fork sensor principle based non-autematic weighing instrument
with a maximum capacity of 220g. and minimum capacity of 100mg. The verification scale interval (e) is lmg. It has a tare
device with a 100 percent subtractive retained tare effect. The liquid crystal diode (LCD) display indicates the weighing
reuslt. The instrument operates on 230V, 50Hz alternative current power supply. The instrument has external weight
calibration facility, =TT '

Figure-2: Schematic diagram of sealing provision of the model

‘On the rear side of the indicator, a leaded sealing wire is fastened through two bored screws, passing over the
cover and bracket, for receiving the verification stamp and seal. The indicator can not be opened without tampering the seal.
A typical schematic diagram of sealing provision of the model is given above.

The instrument has external Sontrol to calibration. A dip switch has atso been provided in A/D card/mother board
to disable access to external calibration. :

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, The Central Govemment
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity up to 50kg. with verification scale interval (n) in the range

of 50,000 or above for ‘¢’ value of 1mg. or more and with ‘¢’ value of 1x 10%, 2 x10* or 5x10%, where k is a positive or negative
whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and
with the same materials with which, the said approved model has been manufactured.

[F.No. WM-21 (69)/2009]
R. MATHURBOOTHAM, Director of Legal Metrolog
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New Delhi, the 2 1st April, 2009

S.0. 1642.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions; : ' :

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type) with digital indication of medium accuracy (Accuracy class-I1IT) of series “ITP-11I" and with brand
name “ISHIDA” (hereinafter referred to as the said model), manufactured by M/s.Ishida India Pvt. Ltd., 191-Ground Floer,
Udyog Vihar, Phase-1V, Gurgoan-Haryana-122 016 and which is assigned the approval mark IND/09/09/164;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a
maximum capacity of 150kg. and minimum capacity of 400g. The verification scale interval {¢) is 20g. It has a tare device with
a 100 percent subtractive retained tare effect. The Vacuum Fluorescent Diode (VFD) indicates the weighing results. The
instrument operates on 230 Volts; 50 Hertz alternative current power supply. :

I arrmr———

Figure-2: Sealing provision of the indicator of model

On the rear side of the indicator, a leaded sealing wire is fastened through two bored screws, passing over the
cover and bracket, for reciving the verification stamp and seal. The indicator can not be opened without tampering the seal.
A typical schematic diagram of sealing provision of the model is given above. . ‘

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration, '

Further, in exercise of the power conferred by sub-section (12) of Section 3% of the said Act, The Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity above 50kg. and up to 5000kg. with verification
scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘¢’ value of 1x 10%, 2 x10% or 5x10% where
k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the said approved model has-been manufactured.

' [F. No. WM-21 (69)/2009]

R.MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 21st April, 2009

S.0. 1643.—Whereas the Central Government, after considering the report submitted to'it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under variéd conditions; :

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the

Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing

instrument (Table top type-Precision Balance) with digital indication of special accuracy (Accuracy class-I) of series “UB-

I’ and with brand name “ISHIDA” (hereinafter referred to as the said model), manufactured by M/s. Ishida India Pvt. Ltd.,

191-Ground Floor, Udyog Vihar, Phase IV, Gurgoan-Haryana-122 016 and which is assigned the approval mark IND/09/09/
157;

The said model is working on mono-metal tuning fork sensor principle based non-automatic weighing instrument
with a maximum capacity of 220gand minimum capacity of 100mg. The verification scale interval (¢) is Img. Ithas a tare
device with a 100 per cent subtractive retained tare effect. The Liquid Crystal Diode (LCD) display indicates the weighing
results. The instrument operates on 230V, 50Hz alternative current power supply. The instrument has external weight
calibration facility. ' '

Figure-2: Schematic diagram of sealing provision of the model

On the left rear side of the indicator, two holes are made through the nuts and bolts and fastened by a leaded wire
for recieving the verification stamp and seal. The indicator can not be opened without tampering the seal. A typical
_ schematic diagram of sealing provision of the model is given above. '

The instrument has external control to calibration. A dip switch has also been ﬁrdvided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act. The Central
Government hereby declares that this certificate of approval of the said model shall also Gover the weighing instruments of
similar make, accuracy and performance of same series with maximurm capacity up to $0kg with verification scale interval (n)
in the range of 50,000 or above for ‘¢’ value of 1mg or more and with ‘e’ value of 1x 10X, 2 x10* or 5x10%, where k isa positive
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle,
" design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21 (69)/2009]

. R. MATHURBOOTHAM, Director of Legal Metrology
2061 Gl/09—8 o :
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New Delhi, the 21st April, 2009

$.0. 1644.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authiority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions; ' : ' R

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of'the said Act, the.
Central Government hereby issues and publishes the certificate of approval of the model of non-automic weighing instruvent-
(Table top type-Precision Balance) with digital indication of High accuracy (Accuracy class-II) of series “UB-II" and with
brand name “ISHIDA” (hereinafter referred to as the said model), manufactured by M/s. Ishida India Pvt. Ltd., 191-Ground
Floor, Udyog Vihar, Phase-I1V, Gurgoan-Haryana-122 016 and which is assigned the approval mark IND/09/09/158;

The said model is working on mono-metal tuning fork sensor principle based non-automatic weighing instrument
with a maximum capacity of 820g and minimum capacity of 200mg. The verification scale interval (e} is 10mg. Tt has a tare
device with a 100 per cent subtractive retained tare effect. The liquid crystal diode (LCD) display indicates the weighing
result. The instrument operates on 230V, 50Hz alternative current power supply. The instrument has external weight

calibration facility.

Fig. : 2 Schematic diagram of sealing provision of the model

On the rear side of the indicator, a leaded sealing wire is fastened through two bored screws, passing over the
cover and bracket, for receiving the verification stamp and seal. The indicator can not be opened without tampering the seal.
A typical schematic diagram of sealing provision of the model is given above. R .

The instrument has external control to calibration, A dip switch has aiso been provided in A/D card/mother board .
to disable access to external calibration. ' '

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, The Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity upto 50kg with verification scale interval (n)
in the range of 100 to 50,000 for ‘¢’ value of Img to 50mg and with verification scale interval (n) in the range of 5000 to 50,000
for ‘e’ value of 100mg or more and with ‘e valué of 1x 10%, 2 x 10% or 5x10%, where k is a positive or negative whole number
or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and with the same
materials with which, the said approved model has been manufactured. . o .

) [F. No. WM-21 (69)/2009]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 21st April, 2009

S.0. 1645 —Whereas the Central Government, after considering the report submitted to it by the prescribed
‘authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type-Carat Balance)) with digital indication of special accuracy (Accuracy class-I) of Series “TY”
and with brand name “ISHIDA” (hereinafter referred to as the said model), manufactured M/s. Ishida India Pvt. Ltd., 191-
Gronnd Floor, Udyog Vihar, Phase-IV, Gurgaon-Haryana-122 016 and which is assigned the approval mark IND/09/09/159;

The said model is working on mono-metal tuning fork sensor principle based non-automatic weighing instrument
with a maximum capacity of 120g and minimum capacity of 100mg. The verification scale interval (¢) is Img. It has a tare
device ;with a 100 percent subtractive retained tare effect. The liquid crystal diode (LCD) display indicates the weighing
result. The instrument operates on 230V, 50Hz alternative current power supply. The instrument has external weight
calibration facility. ‘
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~ Fig. 2 Schematic diagram of sealing provision of the model

On the rear side of the indicator, a leaded sealing wire is fastened through two bored screws, passing over the
cover and bracket, for recieiving the verifications tamp and seal. The indicator can not be opened without tampering the
seal. A typical schematic diagram of sealing provision of the model is given above. '

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration. _

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity up to 50kg with verification scale interval (n) in the range
of 50,000 or above for ‘e’ value of Img or more amd with ‘e’ value of 1x 10%, 2 x10%or 5x10%, where Kk is a positive or negative
whole number or equal to zero manufactured by the same manufacturer in accordance with the saine principle, design and
with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(69)/2009]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Dethi, the 21st April, 2009

S.0. 1647 —. Whereas the Central Government, after consitlering the report submitted to it by prescnbed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and -
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Secnon 36 of the said Act, the
Central Government hereby‘issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type-Bench Scale ) with digital indication of high accuracy (Accuracy class-II) of Series ““IT-1I” and
with brand name “ISHIDA” (hereinafter referred to as the said model), manufactured by M/s. Ishida India Pvt. Ltd., 191-
Gronnd Floor, Udyog Vihar, Phase-IV, Gurgoan-Haryana-122 016 and which is assigned the approval mark IND/09/09/161;

The said model is a strain gauge type load cell based non- automatic weighing instrument (Table top type-Bench:
Scale) with a maximum capacity of 30kg and minimum capacity of 50g. The verification scale interval (¢} is 1g. It has a tare
device with a 100 percent subtractive retained tare effect. The liquid crystal diode (LCD) display indicates the weighing
result. The instrument operates on 230Volts, 50 Hertz alternative current power supply. _
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Fig.-2 Schematic diagram of sealing provision of the model

On the rear side of the indicator, a leaded sealng wire is fastened through two bored screws, passing over the
cover and bracket, for receiving the verifieation stamp and seal. The indicator can not be opened without tampering the
seal. A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in. A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12} of Section 36 of the sald Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity up to 50 kg with verification scale intervai(n)
in the range of 100 to 50,000 for ‘e’ value of 1mg to 50mg and with verification scale interval (n) in the range of 5000 to 56,000
for ‘e’ value of 100mg or more and with ‘e’ value of 1x10k, 2x10k,or 5x10k, where k is a positive or negative whole number

~ orequal to zero manufactured by the same manufacturer in accordance with the same principle, design and w1th the same
materials with which, the sald approved model has been manufactured.
[F. No. WM-21 (69%/2009}

R. MATHURBOOTHAM, Director of Legal Metrology

2061 Gl/09—9
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New Delhi, the 21st April, 2009

$.0. 1648 —. Whereas the Central Government, after considering the report submitted to *it by the prescribed
authonty, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of Non-Automatic Weighing
‘Instrument (Table top type-Bench Scale ) with digital indication of medium accuracy (Accuracy class-III) of Series *“IT-III”
and with brand name “ISHIDA” (héreinafter referred to as the said model), manufactured by M/s. Ishida India Pvt. Ltd.,
. 191-Gronnd Floor, Udyog Vihar, Phase-IV, Gurgaon-Haryana-122 016 which is assigned the approval mark IND/09/09/162;

The said model is a strain gauge type load cell based Non- Automatic Weighing Instrument (Table top type-
Bench Scale)} with a maximum capacity of 30kg and minimum capacity of 100g. The verification scaie interval (e) is 5g. It has
a tare device with a 100 percent subtractive retained tare effect. The liquid crystal diode (LCD) display indicates the
weighing result. The instrument operates on 230Volts, 50 Hertz alternative current power supply.

Figure — 1 model

T AL ST

Figure 2 Schematic diagram of sealing provision of the model.

On the rear side of the indicator, a leaded sealng wire is fastened through two bored screws, passing over the cover
and bracket, for receiving the verification stamp and seal. The indicator can not be opened without tampering the seal. A
typical scliematic diagram of sealing provision of the model is gtiven above..

The instrument has external control to calibration. A dip switch has also:been provided in A/D card/mother board
to disable access to external calibration. ' '

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government heteby declares that this certificate of appraval of the said model shall also cover the weighing instruments of
similar make, accuricy and performance of same series with maximum capacity up to 50 kg with verification scale interval (n)
in the range of 100 to 10,000 for ‘e’ value of 100mg to 2g and with verification scale interval (n) in the range of 500 to 10,000
for ‘e’ value of 5g or more and with e’ value of 1x10, 2x10* or 5x10%, where k is a positive or negative whole number or equal
to zero manufactured by the same manufacturer in accordance with the same principle, des:gn and with the same materlals
~ with which, the said approved model has been manufactured

[F.No. WM:21 (69)&009]'
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 2 1st April, 2009

S.0. 1649 —, Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions; :

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-Automatic  Instrument
(Platform type } with digital indication of high accuracy (Accuracy class-1I) of Series ““ITP-i1” and with brand name
“ISHIDA” (hereinafter referred to as the said model), manufactured by M/s. Ishida India Pvt. Ltd., 191-Gronnd Floor,
Udyog Vihar, Phase-1V, Gurgoan-Haryana-122 016 and which is assigned the approval mark IND/09/09/163;

The said model is a strain gauge type load cell based non- automatic weighing Instrument (Platform type) with
a maximum capacity of 150kg and minimum capacity of 250g. The verification scale interval () is Sg. It has a tare device with
a 100 percent subtractive retained tare effect. The Vacuum Fluorescentl Diode (VFD) indicates the weighing results. The
instrument operates on 230Volts, 50 Hertz alternative current power supply.

Figure — 1 model

E

Figure 2 Sealing Diagram
On the rear side of the indicator, a leaded sealng wire is fastened through two bored seerews, passing over the

cover and bracket, for recieiving the verification stamp and seal, The indicator can not be opened without tampering the
seal. A typical schematic diagram of sealing provision of the mode! is given above.

The instrument has external control - to calibration. A dip switch has been provided in A/D card/mother board to
disable access to external calibration,

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Govemment
hereby declares that this certificate of approval of the said maodel shali also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity above 50kg. and up to 5000 kg. with verification scale
interval (n) in the range of 5000 to 50,000 for ‘e’ value of 100mg. or more and with ‘e’ value of lxl(}k, 2x1 Ok, 5x1 Ok; wherek is .
a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21 (69)/2009]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 21st April, 2009

$.0. 1650. — Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{(Approval of Models) Rules, 1987 and the said modet is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, theréfore, in exercise of the powers conferred by sub-sections {7} and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic instrument (Table
top type) with digital indication of medium accuracy (Accuracy class-I1I) of Series ““GDN-I" and with brand name “GOLDEN”

(héreinafter referred to as the said model), manufactured by M/s. T.C.1. Equipments, 4/28-19C, Venkatasamy Lay-out, Alagu
Nagar, Kuruchi, Sundarapuram, Coimbatore-64 1 024 (T.N.) which is assigned the approval mark IND/()9/05/49,

The said model is a strain gauge type load cell based non- automatic weighing Instrument (Table top type) with

'a maximum capacity of 30kg and minimum capacity of 100g, The verification scale interval (¢} is 5g. It has a tare device with

a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing results. The
instrument operates on 230Volts, 50 Hertz alternative current power supply.

Figure — 1 model

Figure-2 : Schematic diagram of sealing provision of the model

From the right side of the indicator two holes are made by cutting the upper cover and bottom plate. These two
holes are fastened by a leaded wire for receiving the verification stamp and seal. The indicator can not be opened without
tampering the seal.” '

The instrument has external access to calibration. A dip switch has also been provided in A/D card/ mother board
1o disable access to exemal calibration. A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity upto 50kg with verification scale interval (n)
in the range of 100 to 10,000 for ‘e’ value of 100mg to 2g and with verification scale intervat (n) in the range of 500 to 10,000
for ‘e’ value of 5mg or more and with ‘e’ value of 1x10k, 2x10k, or 5x10k, wherek isa positive or negative whole number or
equal to zero manufactured by the same manufacturer in accordance with the same principle, design and with the same
materials with which, the said approved model has been manufactured.

[F. No. WM-21 (10)/2009]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Dethi, the 215t April, 2009

S.0. 1651.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-Automatic Weighing
Instrument (Plate form type ) with digital indication of medium accuracy (Accuracy class-11I) of Serjes **GDN-2”" and with
brand name “GOLDEN?” (hereinafter referred to as the said model), manufactured by M/s. T.C.I. Equipments, 4/28-19-C,
Venkatasamy Layout, Alagu Nagar, Kuruchi, Sundarapuram, Coimbatore-641 024 (T.N.) and which is assigned the approval
mark IND/09/09/50; ' ‘

The said model is a strain gauge type load cell based non-automatic weighing Instrument (Platform type) with a
maximum capacity of 1000kg-and minimum capacity of 4 kg, The verification scale interval (¢) is 200g. It has a tare device

with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. The
instrument operates on 230Volts, 50 Hertz alternative current power supply. .

Figure — 1 Model

Figure-2 Sealing provision of the indicator of model.

From the right side of the=platfomi indicator two holes are made by cuiting the upper cover and bottom plate.
These two holes are fastened by a leaded wire for receving the verification stamp and seal. The indicator can not be opened
without tampering the seal.

The instrument has external access to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to exernal calibration. A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Govermment hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity above 50kg and up to 5000kg with
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of Smg or more and with ‘e’ value of Ix10%, 2x10K,
5x10K, ‘where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured. : :

[F. No. WM-21 (10)/2009]
R MATHURBOOTHAM, Director of Legal Mewology
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BUREAU JF INDIAN STANDARDS
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8.0. 1652.—In pursuance of sub-regulation (6} o¢ the regulation 5 of the Bureau of indian Standards {Certification)
Regulations, 1988, of the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below
have been cancelled/suspended with effect from the date indicated against each -

SCHEDULE
SLNo. Licences No. Name and Address of the Licensee  Auiicie/rrocess with rejevant Date of
CM/L- Indiar: Standards covered by Canceilation
the licence canceiied

1 7558804 ' Vijay Latex Froduct Pvt. Ltd. Disposable Surzical Rubber Gloves 17-3-2009
Plot No. 233, GIDXC Ursbrgaon, IS13422; 1992
Distt Valsad - 396 171

2 7558995 Vijay Latex Product Pvt. L€, surgical Rubber Gloves 17-3-2009
Plot No. 233, GIDC Umbrgaon, 1S4148: 1989

Distt. Valsad -3¢ 171
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$.0.1653 .—In pursuance of sub-regulation ($y0f the regulation 4 of the Bureau of Indian Standards (Cemﬁcanon)
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of Whlch are given in

the following schedule :
SCHEDULE

Sl  Licences GrantDate = Name and Address of the  Title of the Standatd ' ISNo. ~ Part Sec Year
No. No. _ party - : o
() (2 3) (4) (5 (6) (1) (8) (9)

1. 7911379  02403-2009 - High Dlschargc Submers:ble Submersible Pumpsets 8034 - - - 2002
: Pump, 29, Yadav Estate, ‘ '
Opp. Navab Estate,
G.D. Road, Saijpur,
‘ Ahmedabad-382345 :
2 7911783 03032009  Shiva Udyog Barrels Pvt. Drums, large fixedends, 178 2 - 1988 -
Limited-UnitIV GLD.C,, . Grade B drums
PlotNo, 201-204,
Palej Industrial Area Estate,
Palej, Bharuch-392220 -
3. 791280 05032009  Excel Pump Industries Submersible Pumpsets 8034 - - 2002
D-1/B Diamond Park, :
Opp. Gujarat Agro Ind.
NH.NO.8,G.I1D.C.
Naroda, Ahmedabad
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4. 7912482 05032009  Essar Steel Ltd. Steel plates for pressure 2002 - - 1992
27KM, Surat-Hazira Road,  vessels for intermediate
P.O. Hazira, Surat-394270 & high temperature
service inchiding boilers
5. 7913282 12032009  Shree Abhushan Gold and Gold Alloys, 1417 - - 1999
Gokul Building, Jewellery/Arefacts-
Opp. Nava Ramji Mandir, ~ Fineness and Marking
Anand-338001
6. 7913787  1603-2009  Eimco Elecon Electricals Flame proof enclosures 2148 - - 2004
Limited, for electrical apparatus
Anand Sojitra Road,
Vallabh Vidyanagar,
Anand, 388120
7. 7917088 19032009  Nihir Polymers Industries  Fittings for rigid non- M9 - - 1938
809, Kothari Industrial Estate metallic conduits
Santej, TA-Kalol,
Gandhi Nagar-382721
8 7914890 20032009  Ekank Cables Limited Crosslinked polyethylene 7098 1 - 1988
15, GIDC, Savli Manjusar insulated PVC sheathed
Vadodara- 391775 cables
9. 7915185 204032009  Ekank Cables Limited Aerial Bunched Cables 14255 - - 1995
'15, GIDC, Savli Manjusar
Vadodara- 391775
10. 7915791 21-03-2009  Nanalal Jewellers Gold and Gold Alloys, 1417 - - 1999
6,795 to 798, Jewellery/Antefacts-
Mota Bazar, Navsari, Fineness and Marking
396445
1. 7916187 23032009  Sujal Pumps Submersible Pump Sets 3034 - - 2002
54/55, Vishnu Estate, Opp.
Raghunath School, LBS
Road, Bapunagar,
Ahmedabad
12. 7917391  26-03-2009  Hazira Pipe Mill Limited Steel Pipes for Water 3580 - - 2001
27KM, Hazira Road, and Sewage
Near Marshalling Yard,
P.O.-Hazira, Surat- 394270
13. 7917492 26032009  Mascat Pump Lid. Openwell Submersible 1420 - .. 1994
13, GIDC, Phase-1, Naroda, Pumpsets
Ahmedabad-383330
14. 7918191 30032009  Ambica Iron & Steel Re- Steel for General Structural 2062 - - 1999
Rolling Mills, Servey No. Purposes
261, Visnagar-Mehsana
Road, Village Savala, TA,
Visnagar Mehsana-384001
15. 7918292 30-03-2009  Aum Beverages8&9, Packaged Drinking Water 14543 - - 2004
Sardar Estate, Opp. Reliance
Petrol Pump, Isanpur-Narol
Highway, Ahmedabad- 382405
16. 7918393  3043-2009  Pamma Industries Dholka,  Packaged Drinking Water 14543 - - 2004
Dholka-Sarkhej Road,
Dist Ahmedabad
17. 7918595 30032009  Shiva Udyog Barrels Pvt. Bitumen drums 35715 - - 1993
Limited-UnitIV G.ID.C.,

Plot No. 201-204,
Palej Industrial Area Estate,
Palej, Bharuch-392220
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18. 7918696 30032009  VirastBand(Gujarst) Coment 43 grade ordinary Port- 8112
‘Pvt. Ltd., BlockNo. 683, At.  land coment
Manjusar, Baroda Savli Road,

: Tahuka Savi, Dist Baroda (Guj) _
19. 7918797 30032009 VimatBond(Gujarat)Cement 53 gradeordinaryPort- 1260 - - 1987
‘ Pvt. L., Block No. 683 AT. land cement

‘ Taluka Savii Dist Baroda (Guj)

20. 7918801 30032009  Eva Health Care & Beverages Packaged Drinking Water 14543 - - 2004
At-Vadu, Taluka-Padra,
Vadodara

21. 7919193 31032009  Goras Dairy Products, Packagedthmkmg\vawr 4543 - - 2004
Block No. 89, P Sarve No. :
895, Opp. NewArvmdMill,
AtKhatraj, TA. Kalol, Dist:
' Gendhi Nagar. 382 761 :
2. 7919294 31032009  Gujarat Wood, Products, Plywnodforgenera! 3m - - 1989
BlockNo. 104, NearKim ~  purposes
CharRa;m,VilhpPalod, :
Taluka Mangrol, Surat,
394110
23, 7919395 31032009  Desai Corporation, Packaged Drinking Water 14343 - - 2004
- PletNo. 3839, )
" Navsari Industrial Estate,
Navsari, Gujarat-396 424 _
24, 7919496 31032000 A 'V Pstel Mineral Industries, Packaged Drinking Water 14543 - - 2004
: At Post Nadisar, At Taluka- '
Godhra, Panchmahal-389 001

25. 7919601 314032009  Damanganga Foods & Packaged Drinking Water 14543 - - 2004
GalaNo. 4, - .
Plot. No. 136/F/2, Second
Phase, Union Enterprises,
G.LD.C. Vapi, Takka Pardi,
Valsad , Gujrat .
2. 7919702  31-03-2009  Mann Beverages, _ Packaged Drinking Water 14543 - - 2004
Plot No. 50, Guru Krupa Ind.
Society, B/H Safari Complex,
Bhestan, Surat
27. 7919803 31032009  Minaxi Enterprises, PVC Insulated Cables 634 - - 1990
34, Narayan Estate, _
Near CM.C., Opp. '
Shri Ram Industrial Estate,
: Odhav, Ahmedabad
28. . 20279 31032000 PanchratnaJewellers Pvt. Ltd., Gold and Gold Alloys, 1417
' * 2, Time Square, NearLal ~ Jewellery/Artefacts-
Bunglow, C.G. Road, Fineness and Marking
Ahinedabad

1989

1999

L)
1

29. 7920380 31032009  Nanalal N. Choksi, Gold and Gold Alloys, . 1417 1999
4/672, Motabazar, Jewellery/Artefacts-

P.O. Navsari-396 445 Fineness and Marking

30. 7920885 31032009  Shree Krishna Enterprises, Packaged Drinking Water 14543
L-2108, Road No. 2,
‘Lefi Side, GLD.C.
Sachin, Surat

.

. [No.CMD/13:11]
P. K. GAMBHIR, Dy. Director General (Marks)
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w¢ faoeh o 9m, 2009
A 165.—FEN WIR, IR iR GRS argdersy (4 § o ¥ afeR
o) e, 1962 (1962 &1 50) ) a1 2 & Wvs (@) & e &, k@ 15 Ry,
2007 % w1, URE WAR & Ugiferd iR gipfasd A9 A5rea 3t JAERgeET SR Hlodflo f
2594 artr 05 RidrR, 2007 # frafafea wu & diem $=al &, el -

S ARG B FPGA b KA 1 H, A T, dHegR, SYF pEE’”, Ukl § WH W
[ . |, R-25011/10/2006-SN.9R.-1]
. %, T, s wh

Ministry of Petroleum and Natural Gas
New Delhi, the 9th June, 2009

S. 0. 1654.— In pursuance of clause (a} of Section 2 of the Petroleum and Minerals Pipelines
(Acquisition of Right of User in Land) Act, 1962 (50 of 1862), the Central Government hereby
makes the following amendments in the notification of the Government of india in the Ministry
of Petroleum and Natural Gas number S.0. 2594 dated the 05th September, 2007, published
in the Gazette of india on the 15th September, 2007, namely :-

In the said notification, in the Scheduie, in column 1, for the words, '"'Shri L. Venkata f
Subbaiah, Deputy Collector'', the words, ''Smt. Razia Begam. Special Deputy Collector", i
shall be substituted, !

(F. No, R-25011/10/2006-O.R 1]
B. K. DATTA, Under Secy.

7§ feett,9 I, 2009
F. . 1655, —FT TEHW A Ugiforaw i yrpfae A9 #AAEY © HLIATH. 2362
foies ¢ <R, 2008 Ud  FTAMH. 3343 fRAie 3 Rwavooos gwT dRimm ik @fiw
argug (R § 9uEm @ e B ae) wfofimE 1962 (1962 HT 50) BT HRT 3 B .
Suerl (1) B I AT gEina B Ble uffan ®Ree @ wedh efita ' E 9%
wufgd o@ uRaed & fou Jam afrge d fRfRe sedia areh e arel rereer
R Rl @ o

A Sgn ARgET @ ufaa F9@ & e 19.022009 W 25.02.2009 W ST
ERGHRATO RO

3fie Sam PR @ 9 6 P I {1) & ATERY H [ WHER) TS
I &fn wvwr @ o FE B A R

37, B GIER T IF YO W fAuUR #v P uvard 39 IfgE ¥ SUEg
FEgH | Afafle 4 4 ewnn & afer ailfa s @ Afyeag fFar g

4 LHIT-M 'HW‘ ol B v [2 BTN ] - '”‘W‘“"‘MWH i . ' npio- .uwminu Wikl ojkb WiEd-d Jin []
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aRT, o, B WK, T SR B R 6 A - (1) FT e v
mmmﬁgaﬁﬂmﬁ%ﬁasﬂmﬁmﬂﬁﬁﬁﬁhﬁemﬁﬁ
TS RoT @ S & fer affe s s #

ok FE TOR Ta SR B U 6 B TN (o) TR yee o F
mmgrﬁwﬁ%%mﬁﬁmﬂmmm'mﬁﬁ%ﬁﬁa"_
ﬁmﬁﬁﬁwﬁﬁwﬁm—ﬁmﬁmaﬁm%ﬁe@ﬁﬁ%M1 -

SR

. T e aqgd@ (UM TR . CERT
. :
! | | TRW | TR CREI
1 ; 4 : 6 7 8 g
1 l TR e I 50 |0 1 53
] ' 86,1458 |0 11 88
! 85 0 11 27
674 {0 21 60
j - 670 0 1 03
131 0 12 74
797, 9, STR- 25011/8/2006-SA. 9.1
. %, Tm, s wfem
New Dethi, the 8th June, 2009 '

8. 0. 1685~ Whereas by a notification of the Government of India. Ministry of
Petroleum and Natural Gas S.O. Number 2362 dated 6.8.08 and SO No. 3343 dated
03.12.2008 issued under Sub-Section (1) of section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of user in Land) ‘Act, 1962 (50 of 1962) (Headquarter
referred as the said Act) the Central government declared its intention to acquire the right
of user in the land in Tehsil Bali, Distt Pali in the state of Rajasthan, spccified in the
Schedule appended to that notification of the purpose of laying pipeline for the
transportation of Crude Oil from KOT pumping Station to Kotadi Terminzl Station in the
state of Rajasthan, a pipeline should be laid by the indian Oil corporation Linited for
implementing the Augmentation of Mundra-Panipat Pipeline Systeimn. |

And whereas, copies of the said gazette notification was made available to the ceneral
public on the 19.02.2009 to 25.02.09.

And whereas, the competent Authority has. under sub-section (1) of section 6 of the said
Act, Submitted his report to the Central Government, T

2061 Gliog—11
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And whereas, the Central Government, after considering the said report is sﬁtisﬁed' that

zﬁlg user in the land specified in the scheduie appended to this Notification should be

N?(\lv, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the
sai .Act, t_he Central government hereby declares that the right of user in the land
SPeCl.ﬂe_(‘j in the schedule appended to this notification is hereby acquired for laying the

Al.ld further, in exercise of the powers conferred by sub-section (1) of section 6 of the
§ald Act, the Central government hereby directs that the right of user in the said land shatt
instead ?f vo::sting in the Central Government vests from the date of publication of this
declaration in the Indian Oil Corporation Limited free from all encumbrances

ULE
Sr.No. | Stage |[District| Tehsil | Village | Survey/ | Area ]
‘ Plot No. | Hectre | Area | Sg. Meter
1 2 3 4 5 6 7 8 9
1 | Rajasthan | Pali Bzli | Bhitwara 90 0 i 5
86/1458 0 il 88
85 0 11 27
- 674 | 0 21 60
670 | 0 01 03
_ 131 0 2] 74
[F. No. R-25011/8/2008-O.R .- ]
B. K. DATTA, Under Secy.
w§ fovelt o W, 2009

W W W IR ET 1 T A WEAE et F e, 2672 fA
24.07.2008, BrT Y A7 TA 9ROMEA (4§ ORI & AT@Er & A )
A, 1962 (1962 %1 50 ) (f37 79% wam T A %2 7T &1 At 3(1)
F A AP IEivE #7. T U9 3 R wag @ 'Y E Tia § gaeH U B
Rver waqt & Fen i § R wagy waten e % agn Ay ST s aRaEd
% Tou sfrzgd e @MiuE wiw2e o oTeeem qr TTEA TETens & A § Za
FETE 7 A FPE A R AT gRT s WAy A WA (TATE ) B g
HAowdm % W@ F 3 F AT e & A9 @ A
3w, 3 fagE @ gfeEi T #1 RAE 10-12-2008 i 22-12-2008 & T

FrATES, , . . .
AP, Za AUFEN 4 6 & T9arT (1) F AT A RN CGETETT A = TET &
ECS RIS S0

A7 FEr1 TEr 3 TR PR o frar B % wAm oA o A § S
w e At w0 g R fem E

WA I, FETT ATHT I IR F1 9T 6 @1 seurT (1) 20T 12N LT & 98 e
AU AT FA % 6 3 wiepe 1 osamz gy 7 A o v omars fe A o
& taEr wiaq o A 2 |

AP HEE TEHET TE AR B 47T 6 F T9Um (4) 77 wEe Ul @ gan &7 I
Tz (9 2 & 5 3o g o 3T @ s F<m e # fifea 2 @ g A R
% g Fr g sifae Ha o e w fafe Ao

1 4-1.»Tmm*nm«m S RS IV « b P i e ' IR P -’W‘ﬂ"w-wl"'-* i
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- B /= ARI— N1+
wi | mawiam | wd s 7 A —
| : sFeUY RER aif A
1 2 " - . 5
T e 946 00 ~ =
947 00 - o
949 00 - 0 o
950 00 0 40
951 a0 04 .
952 00 - o
1046 00 0 0
1047 00 - o
1053 00 03 .
1052 00 00 iy
1111 00 00 .
1100 00 o o
1110 00 o o
1101 00 00 o
1108 00 03 "
1103 00 0 o
HRAR 39 XNE 321 00 ~ ”
| | 317 00 o5 .
427 00 o5 o
426 00 - .
493 00 05 o
490 00 o .
491 00 0 o
489 00 02 0
488 00 04 o
487 00 0 w0
486 00 02 00
a2 00 o "
‘ 485 00 02 "0
505 HRBT A 00 02 0
20 et 00

515
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et Ny T A ud /ol : flhiAs
BdriUv LS eaf Ay
1 2 3 5 5 6
LRS! I INE 516 00 04 80
(STY) 517 00 01 10
514 00 03 20
518 00 00 20
522 00 05 e
537 00 01 50
538 00 03 36
539 00 04 80 )
542 06 03 80
544 00 05 40 *
550 00 03 20
551 00 03 80 ‘
560 00 03 10
561 0 03 10
562 00 04 76
563 00 04 80
HREYN AETA 37 00 0 00
36 00 05 80
35 00 04 20
143 00 05 50)
138 00 04 50
137 00 04 00
147 00 05 70
148 00 ns 40
222 00 8 30
223 00 03 00
241 00 03 60 ’
240 00 03 00
236 00 05 00 :
238 00 00 15
237 00 00 15
317 50 00 80
300 00 04 a0
302 0c ol 28
301 or i HY

\lalTwmwaHﬂleH [

8

"

o

« e A A it .

FETRRTITAN ,uﬁv-auwilmw Wi u
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T | wd s s i
. o BFRW
| 2 o 3. 5
|#aRr wEsm@enr 303 00
' (@) 299 00
305 00
304 00 02 16
306 00 06 ‘ 30
312 00 06 80
365 00 02 16
364 00 02 00
361 00" 05 56
369 00 02 30
371 00 05 40
405 00 03 78
404 00 04 50
406 00 00 94
407 - 00 00 10
402 00 03 60
403 00 06 60
400 00 06 70
| 399 00 03 30
3 CaiH 6 " 00 o1 80
¥ 5 00 02 80
] 10 00 03 00
18 00 02 40
21 00 05 40
22 00 04 10
57 N A 00 01 10
58 00 04 20
168 00 06 20
170 00 06 00
162 00 02 70
192 00 01 00
161 00 00 10
193 00 04 10
194 00 04 20
| 195 00 00 10
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BeYv VAN Fif Alex
1 2 3 5 6 6
| wRagR SIECH 200 00 04 00
(STTRY) 210 00 04 60
212 00 04 10
219 00 05 76
222 00 01 20
220 00 01 00
221 00 02 00 ' k
226 00 05 60
225 00 02 10
320 00 05 10 )
322 00 03 00
316 00 00 10
323 00 03 40
315 00 00 10
324 00 02 52
314 00 00 96
301 00 02 34
300 00 00 60
302 00 03 30
295 [P A 00 00 60
276 00 06 20
277 00 03 10
274 00 00 10
278 00 04 60
281 00 01 60
282 00 06 40
283 00 05 20 )
285 00 05 70
HRAPR AT 913 00 03 80 )
915 00 00 20
916 00 02 88
917 00 a0 24
918 00 00 60
920 00 00 56
L 919 00 W 32

-mwromwmn-m-m Lo o

" qwlrm‘i'\lnw o

D .«wgm.mwn NV o
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gedrs " Trfe @ ST a3/ b -, — &l A
‘ gdedY Uay f Mo
1 : 2 . . 3 . 5 & s -
HNTGR ST 924 00 ” ye
(Uﬂﬂ) 922 00 02 60
1424 @1, fA. fa. 00 04 10
2481 00 01 10
2480 00 01 20
2483 00 00 72
2479 00 04 a6
2474 00 02 80
2475 ' 00 05 20
2461 00 05 00
2462 00 00 "
2450 00 00 "
(. §. #R-25011/2/2008-5.3R.~1]
. %, T, s ufew

New Delhi, the 9th June, 2009

S. 0. 165%.—\\hereas by the notification of the Government of India in the
Ministry of Petroleum and Natural Gas, published in the Gazette of India vide number 5.0.
2072 dated 24" July 2008, issued under sub-section (1) of section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962),
(hereinafter referred to as the said Act), the Central Government declared its intention to
acquire the right of user in the land specified in the Schedule appended to this notificaton
for the purpose of laying pipeline for the transportation” of Petroleum Product from Rundh
Rarh Village of Bharatpur District of the State of Rajasthan to Bharatpur marketing Terrina
at Jaghina village of Bharatpur District in the State of Rajasthan by the Indian Ol
Corporation Limited for implementing the “Petroleum and Minerals Pipelines” in Tehst
Kumbher and Bharatpur, District Bharatpur, in Rajasthan State;
And whereas, copies of the said gazette notification were made available to the publc an
10-12-2008 to 22-12-08.

And whereas, the Competent Authority has under sub-section (1) of sectio:. 6 of the said

Act, has submitted his report to the Central Government.
‘And whereas, the Central Government after considering the said report is sat:sfied that the

right of user in the land 'specified in the Schedule appended to this notification should be

_Acquired;
Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the

said Act, the Central Government hereby declares that the right of users in the said land,
specified in the Schedule appended to this notification 1s acquired: 4

And. further, in exercise of the powers conferred by sub-section (4) of section €
the said.Act, the Central Government hereby directs that the right of users i the
said land shall instead of vesting in the Central Government. vest foem the aate of
publication of this declaration, in the Indian Oil Corporation Limited free from all
encumbrances. '
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— SCHEDULE
Dist:- Bharatpur State:- Rajasthan
Tehsit  IName of Village Survey/Block/No. Area :
Hectare Are Sq. Mtr.
1 2 3 4 5 6
Kumher Rarah 946 00 02 07
947 a0 05 04
949 f0 02 60
950 30 U2 40 ,
951 n gF:] 50 ’
952 00 05 00 .
1046 Qo 02 80
1047 (0 02 60
1053 00 03 9
1054 e J0 24
1117 O i 06
1100 e (1 3
1110 (0 (1 60
1101 y O 1
1108 e 03 on
1103 s 03 i)
Bharatpur  Rundh Rarah 321 o0 03 30
317 o6 05 60
427 O 08 20
426 an (ih NI
493 00 05 10
490 o = 78
491 04 " Y6 .
489 e A
488 00 o 0 .
487 00 02 90
486 00 2 00
482 e (0
485 0c Vi 91
505 Govt Land oC i 40
A15 oc N o0



(Caqntd.) 01
| 519 00 . 03 20
518 00 00 20
522 00 05 00
537 00 01 50
538 00 03 36
539 00 04 80
542 00 03 80
543 00 05 40
550 00’ 03 20
551 00 03 80
560 00 03 10
© 861 00 03 10
562 00 04 76
| 563 00 00 - 80
Bharatpur Sahnavali 37 00 04 00
' 36 00 05 80
35 00 04 20
143’ 00 .05 50
138 00 04 . 30
137 00 04 co
147 00 05 70
148 00 05 40
222 00 08 30
223 00 03 00
' 241 00 03 80
240 00 03 .00
236 .00 05 00
238 00 00 15
237 00 00 15
317 00 00 80
300 00 04 40
302 00 00 28

AnCe AHAG-1D

301

00

16
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e s e e
. =T R |
Name of Village| Survey/Block/No. Tpy— Are Sq Mt
2 3 4 5 6
Sahnavali 303 00 00 96
| (Contd.) 299 00 02 88
j 305 00 01 02
. 304 00 02 16
k 306 00 06 30
312 00 06 80
365 00 02 16
364 00 02 00
361 00 05 56
369 e 02 30
371 00 05 40
405 00 03 78
404 00 04 50
406 00 00 94
407 00 00 10
# 402 00 03 60
- 403 00 06 60
400 00 06 70
_ 399 00 03 30
{ Bharatpur Dhormai 6 00 01 80
: 5 00 02 80
16 00 03 00
18 00 02 40
21 00 05 40
22 00 04 10
| 57 Govt. Land 00 01 10
| 58 00 04 20
168 00 06 20
170 00 06 00
162 00 02 70
192 00 01 00
161 00 00 10
193 00 04 19
194 00 04 20
195 00 00 10
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e — I " " Area .
Tehsit - |Name of Village] Survey/BIock/NO. [ m———
Hectare Are T Sq. Mtr.
Bharatpur ~~ Dhormai 200 00 04 T
(Contd.) " 210 o0 o4 so.
' 212 . 00 04 10
219 00 05 76
222 x 00 01 20
220 | 00 01 00
221 0 02 00
226 00° 05 . 80
225 o0 02 0
20 0o - 05 10
322 00 03 00
316 o0 - 00 10
323 00 o3 40
315 00 00 10
324 : 00 02 52
314 oc - 00 - 96
301 .00 02 ' 34
300 | 00 00 60
302 00 03 30
205 Govt. Land 00 0w 60
T 218 o0 08 - 20
277 00 03 - 10
274 00 00 10
278 oo 04 60
281 00 01 60
282 00 06 40
283 00 05 20
| , R o285 00 o5 - 70
Bharatpur Jaghina 913 0 03 . 80
‘ : 915 .00 0P 20
916 00 02 88
917 00 00 - 24
918 00 e D
920 00 G 56
919 . 00 o2 RY.
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Tehsil  |Name of Village] Survey/Block/No Area
_ Hectare Are Sq. Mtr.
1 2 3 4 5 6
Bharatpur Jaghina 94 0o 01 05
(Contd.) 972 ‘. 52 60
1az4 P WD (i 4 10
2471 36 E
2An0 oy i1 20 i
24573 e O 77
2474 I NE| 40
2474 (3 5 |
2475 e 05 20
246 08 fa
2467 o0 o0 Ji
2an 00 0 24
{F. No. R-25011/2/2008-O.R -| ]
B. K. DATTA, Under Secy.
¢ feweht, 11 9, 2009

W AW 1657.—Ha WHR, Qe iR wfie uguerse (Y d Swam &
FfrmR H1 arsta) aftrfraw, 1962 (1962 &1 50) @ a1 2 & wWve (@) & FTERV §, URG &
oy A fRie 3 xR, 2005 #1 gwiie, 9ieRET U9 wipfaw W dwrera @ RFiw 30
q9mR, 2005 @t sifergae |, F1aT. 4526 ol 4w 6 srpar ®) ueiiig 3w 28 Ry,
2007 & wiam. ®. 2934 § vaggRT fFefafya Genas et &

I AT |, IR B wiew (1) F

)

[P Y
.

ik

f&ste 30 wawar, 2005 & H1IN AT 4526 B Hu G 7§80 v, i, af¥s
HeIfazyaoa, Tl ga@ g Ao s Rten areft, worerd - 3061068 k) &
W W e GRYaq, SY Yeus -Tared, uivadt 8 wgrergd, Ssel R
qrei(IeTe@)-306 102° st &t yieenfa fear v |

fg=i® 28.9.2007 & Hran. |. 2934 & diem (iii) # s Maw g9, RS ToHH
Tag Heus, T ity wruteE fafes, uffed aw wgvarg=, o dfm A
1007 A s, M s Krel Tomie-360030(TeRTd)” aIgt & o o ‘o que @,
S, aRw FaraT @ e it SR siae siiReE s, fded
&7 urguensd, MAgs’ vl & whorenfog fran wmo o

Boor ik IJM#‘W“‘*“N h [E7 IR B

......

[} T W.m HEA i i
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New Deltl, the 11th June, 2009

$.0. 3¥%-in pursuance of clause (a) of Section 2 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central
Government hereby makes the following amendments in the notifications of the
Government of India in the Ministry of Petroleum and Natural Gas, Notification number
S.O. 4526 dated 30" November,2005 published in ‘the ‘Gazette of India on 3"
December,2005 and numiber $.0. 2934 dated 28™ September, 2007, published in the
Gazette of India on 6% October, 2007, namely:- .~ -

In the said notification, in the Schedule, in column (1)

). Number S.0. 4526 dated 30" November, 2005, S1.No.7 for the words “Shri A.K.
'Gurg, Senior Operations Manager, indian Oil Corporation Limited, Western -
Region Pipeline, Rajola, Vill Kantaliya/Rajola, P.O. & Via Sojat Road, Distt.

. Pali, Rajasthan-306106" the words, “Shri Vikas Sarswat, Deputy Manager
Operations, indian Oit Corporation Limited, Western Region. Pipelines, Sendra”
P.O. Sencra, Distt. Pali (Rajasthan)-306 102, may be substituted.

ii) Number S.0. 2934 dated 28.9.20607column (iii), for the words “Shri Gautam_ .
' Das, Senior Technical Services Manager, ‘Indian Oil Corporation Limited,
Western Region Pipelines,” Post Box No:1007, Morvi Road, Gauridad, Distt.
- Rajkot-360030(Gujarat), the words, “Shri Suresh P. Dodia, Senior Operations
and Maintenance Engineer, .indian Oil Corporation Limited, Western Region
Pipelines, Gauridad” may be substituted. S T
i) “Shri Vijay Jain, Deputy Manager Operations, Indian Oil Corporation Limited, -
. Western Region Pipelines, Ratlam,” 36-Madhuban Society, Kasturba Nagar,
Ratlam (Madhya Pradesh)-457 001, may be declared as new Competent
Authority for the State of Madhya Pradesh. - o

. [F.No. R-25011/2007-OR ]
B. K. DATTA, Under Secy.

I W ¢ I 13, 2009/ 23, 1931 .o L h e
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MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 1st May, 2009

8.0. 1658 .—The President is pleased to appoint
Shri Ram Kishan Yadav as Presiding Officer of the Central
Govemnment Industrial Tribunal-cum-Labour Court No, 1,

New Delhi w.e.f. 21-4-2009 till he attains the age 65 years
ie. upto 7-6-2014 or until further orders, whichever is earlier.

[Ne. A-11016/6/2007-CLS-11]
P.K. TAMRAKAR, Under Secy.

¢ few=tt, 13 W€, 2009
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New Delhi, the 13th May, 2009
S$.0.1659.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 81/2003)
of the Central Government Industrial Tribunal/Labour Court,
"No. I, Dhanbad now as shown: in the Annexure in the
Industrial Dispute between the empleyers in relation to
the management of M/s. B.C.C. Ltd. and their workman,
which was received by the Central Government on

13-5-2009.
[No. L-20012/23/2002-IR (C-1)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of a reference U/s. 10(1)(d) {2A) of 1. D. Act.
Reference No. 81 of 2003
Parties : Employers in relation to the management of
Govindpur Area-II of M/s. B.C. C. Ltd.
AND
Their Workman
Present : Shri H. M. Singh, Presiding Officer

APPEARANCES
For the Employers : ShriD. K. Verma, Advocate -
Forthe Workmen : ShriS. N. Goswami, Advocate
State Jharkhand : Industry : Coal
Dated, the 27th April, 2009
AWARD

By Order No. L-20012/23/2002-IR (C-1) dated
18-8-2003 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Industrial Disputes
Act, 1947, referred the following dispute for adjudication

to this Tribunal :
g
‘o T Fiferl Tey W 5 wm ST B
hﬁ&,ﬁﬁw@a—llaﬁmﬁﬁmﬁw
T giErd et & e w frafn few o9 s
T @ w32 9t & @ wieR few wwe ®
o= ¥ qu fEw are 9"

2. The present reference case had already been fixed
for adducing evidence by the workman on 21-5-2009. But
on 26-3-2009 Sri S. N. Goswami, Advocate, appeared with
the concerned workman and filed a petition along with
office order issued by General Manager (P & 1 R), BCCL
praying for withdrawal the case.

3. Inview of such submission made by Sri Goswami,
Advocate and the concerned wotkiman, I pass a ‘No
Dispute’ award in the present case,

H. M. SINGH, Presiding Officer
T feeett, 13 W8, 2009
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New Delhi, the 13th May, 2009

5.0.1660.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 14/2000)
of the Central Government Industrial Tribunal/Labour Court
No. I, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. B.C.C. Ltd. and their workman,
which was received by the Central Government on
13-5-2009.

[No. L-20012/234/99-IR (C-D)}
SNEH LATA JAWAS, Desk Officer
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ANNEXURE
: mom:m CENTRAL GOVERNMENT
i m!AL'l'RIBUNALNO-LDHANBAD
;.hﬁemofa reference Ufs. 10(1)(d) (2A) of 1. D. Act.
8 . Reference No, 14 0£2000
Pirties : Employers in relation to the management of
KuhalmeolhetyofMls.BC C.Itd
AND
. 'l'hchWorkman .
_?f_,?ruent ShnH.M Singh, Presiding Officer
: APPEARANCES
‘ ForﬂwEmploym None
 Porthe Workmen : None
=Sm1hu'khalld : Industry : Coal
" Dated, the 27th April, 2009
AWARD

By Order No. L-20012/234I99—IR (C-I) dated

20-12-99 the Central Government in the Ministry of Labour
'hu,inmseofﬂ:epowmconfeﬁedbyclause(d)of
‘sub-ncﬁom(l)andsub-sectlonm)of Section 10 of the
Industrial Disputes Act, 1947, nfmedihefo]]owmgdmpme
ﬁ)radjudimontomBTn'blmal

«Whether the action of the management of Keshatpur
Colliesy of M/s. BCCLmd:sm:ssmgSnRohanDas,
- OfKhalasi/S. P. Helper from the service of the

company w.e.f. 18/19-4-97 on the ground of
unauthorised absence from duty from 19-9-95 is

ymﬁed?lfmt,mwhatrehefﬂwoomernedwoﬂman‘

'menhtled?”

: wntton ment by the workman. But neither the
concerned workmen nor his representative was present

: inspimofnoﬁocmubyspeedpost -
.3 Blvwwofsmhcucumstanoesnmpresumedthat

ﬁewukmmuwnmrestedtocontestﬂwcase Since -

6-1-2000 the workman is not taking any intarest to contest
the case. It is needless to this reference case pending,

4, Ins\whcnrcmnstances,lrmdera‘Nthspm’
‘Awardmtlnmewntrefaencecase

HM. SNGH,PresldmgOﬁicer

7§ feoelt, 13 76,2009
RH1661 —3iifirE Praw s, 1947 (1947
¥ 14) ® W 17 ® sqE ¥, w0 wenm A @ W@,
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‘State : Tharkhand Industry Coal

iﬁﬁﬁwasﬂxedforsppem'anceandforﬁlmg_
8

- Award in the present case.

New Delhi, the 13th May, 2009
 $.0.1661.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. ‘No. 118/

' lM)ofﬂowﬂGovenMdeumalTriblmalﬂ.abour

Court, No. 1 Dhanbad now as shown in the annexure in
the Industrial Dispute between the employers in relation
to the management of M/s. B.C.C. Ltd. and their workman,
which was received by the Central Government on
13-5-2009.
‘ [No.L-20012/5 ll99-IR(C-i)]

SNEH LATA JAWAs,DeskOfﬁcer o

ANNEXURE -
BEFORETHE CENIRALGOVERNWNT
INDUSTRIAL TRIBUNALNO, ], DHANBAD |
In the matter of a reference U/s. 10{1)}(d) (2A) of 1. D. Act.
Reference No. 118of 1999
Parties : Employers in relation to the management of
Koyla Bhawan of M/s. B.C.C.L.
AND
Their Workmen
Present : Shri H. M: Singh, Presiding Officer
Forthe Employers: None
For the Workmen : None

Dated, the 28th Apnl, 2009
AWARD

By Order No. L-20012/51/99-IR (C -I) dated

4-6-1999, the Central Governiment in the Ministry of Labour

has, in exercise of the powers conferred by clause (d) of

sub-section (1) and sub-section (2A) of Section 10 of the

Industm.lDBplmAct, 1947, referred the following dispute

for adjudication to this Tribunal :

“Whether the demand of the Union for regulansauon
ofS/San’gaMahtoandK;shanMahtoasﬁtter-

helper in Excavation Gr. E with retrospective effect

is justified? If so to what relief the woﬁunen are |
entitled and from what date?” '

R appeared from erther side msplte of notices

. bemg sent by speed post nor the written" statement on

behalf of the workmen was filed il 28-1 1-2009. This case is
pending for ﬁllmg of written statement by the workmen. It

appears that concerned workmen are not inerested to -

contest their case.
+ . 3. Insuch clrcumstances, I render a ‘No Dlspute

H.M. SINGH, PresndmgOf’ﬁcer
- feeelt, 13 W, 2009

w1662 .~ e e aifefr, 1947 (1947
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- 8,0.1662.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
. Government hereby publishes the award (Ref. No. 72/ 1997)
- of the Central Government Industrial Tribunal/Labour Court
No. I, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the empioyers in refation to
the management of M/s. B.C.C. Ltd. and their workman,
which was received by the Central Government on

13-5-2009. '
[No.L-20012/41/1996-IR (C-I)]
SNEH LATA JAWAS, Desk Officer

- ANNEXURE
BEFORETHE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, DHANBAD
In the matter of a reference U/s. 10(1)(d) (2A) of L.D. Act.
Reference No. 72 of 1997

Parties : Employers in relation to the managemeit of
Bhowra Coke Plant of M/s. B.C C.Ltd.

AND
Their Workmen
Present : Shri H. M. Singh, Presiding Officer
APPEARANCES
For the Employers: Shri B. M. Prasad, Advocate
For the Workmen : ShriR. Rai, Representative
State Jharkhand ' industry : Coal
' Dated, the 20th April, 20609
AWARD

1, By Order No. L-20012/41/96-IR {C-1) dated
12-3-1997 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d} of
sub-section (1) and sub-section (2A) of Section 10 of the

¢ Industrial Disputes Act, 1947, referred the following dispute

- for adjudication to this Tribunal :

“Whether the demand by the Union for

regularisation, by the management of Shri Amin

Mahato, P. R. Mazdoor in Time Rated Job is legal

and justified? If so to what relief is the workman

entitled?”

2. The case of the workman is that Amin Mahato,
Piece-rated Mazdoor has been working at Bhowra Coke
Plant as Dragger since 11-10-1991 continuously which is
the job of time-rated. Though the designation of the
concerned workman is P. R. Mazdoor, but the management
is taking work from him as Dragger in Time-rated job. The
coricerned workman represented before the management
on 20-8-92 for his regularisation in Time-rated job. But the
management did not pay any heed to his representation.

Thereafter, the sponsoring union raised an industrial

dispute before the A_L.C. (C), Dhanbad. The conciliation
proceeding ended in failure and the Miinistry of Labour
has referred the dispute before this Tribunal for
adjudication. It has been stated that the concerned is
entitled for regularisation in time-rated job as per provision
of Section 7.2 and 7.5 of the certified standing order of the
company. It has been prayed that the Tribunal be pleased
to pass an award regularising the concerned workman in
time-rated job with retrospective effect,

3. The case of the management is that the present
reference is not legally maintainable. The concerned
workman is working as piece-rated mazdoor at Bhowra Coke
Plant and he holds the permanent status of a piece-rated
worker. He does not hold any status of a time-rated worker
and, as such, the question of his regularisation in time-
rated job did not and cannot arise. It has been submitted
that during certain emergency condition existing in an
establishment, the piece-rated worker may be provided
alternate employment on time-rated jobs and vice-versa,
There is no provision for regularisation of piece-rated jobs
merely because they were offered temporary employment
against temporary vacancy or were provided alternate
employment due to non-availabiity of jobs of their
permanent respective status. It has been stated that as the
concerned workman holds the permanent status of a piece-
rated worker, he cannot demand for his conversion and
regularisation on time-rated job, although, the management
at its discrimination may provide him time-rated jobs under
certain exigencies of circumstances or by way of alternate
employment or to meet certain difficulties faced by the
workman himself. In no circumstances, the management
has any obligation to regularise a piece-rated worker on
time-rated jobs or a time-rated worker on piece-rated jobs.
It has been submitted that the concerned workman is not
entitled to be regularised on any time-rated job on any
ground whatsoever.

In rejoinder the management has been denied that
the concerned workman was a piece-rated worker and he
bolds permanent status on piece-rated group. It has also
been denied that he is working as dragger on time-rated
scale with effect from 11-10-91. It has been denied that the
concemned workinan is entitled to be regularised on time-
rated job as per provision of Section 7.2 and 7.5 of the
Certified Standing Order of the company. '

4. Rejoinder has been filed on behaif of the workman
stating almost same thing which has been stated in the
written statement.

5. The werkman has produced himselfas WW-1 who
has proved documents as Ext. W-1.

The management has produced MW-i-Anthoni
Samad, who during his cross-examination proved
documents, as Ext. W-2 and Ext. W-3. The management
has also produced MW-2-Ved Prakash who has proved
document as Ext. W-4. o

6. The argument advanced on behalf of the workman
is that the concerned workman has been working in the
time-rated job and the management has been taking the job
of dragger from the concerned workman and though he
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was appointed in piece-rated job in the year 1991, the
management has denied regularisation of the concerned
workman as Dragger in time-rated job,

7. The management argued that the concerned
workman was piece-rated mazdoor and he cannot be given
time-rated job as Dragger. ‘

But the management’s witness MW-1 stated in
cross-examination at page 2 that this is the copy of a Sunday:
list from which it appears that as a Dragman he had
performed duties on Sunday, marked Ext. W-2. This

statement of the management shows that the work of
dragman is taken from the concemned workman and the
management has only stated that it has not taken the work
of dragman from the concerned workman. The Dragman is
time-rated worker. There is no dispute in this because
MW-1 stated that sometimes the concerned workman used
to work as a Dragman also in time-rated job. Such nature of
work used to be taken from him only when necessity used
to arise. The pay slips filed show that he was posted as per
piece-rated worker though sometime he was taken work of
Dragman which is time-rated job. Ext. W-1 has been received
by the management but no action was taken by the
management. There is an admission on the part of the
‘management that the work of Dragman has been taken
from the concerned workman and the work of Dragman is

time-rated job. Ext. W-2 also shows that the work of the

concerned workman has been taken by the management as
per Sunday List on 11-7-91-“A” Shift. ’

In view of the above discussions, I come to the
conclusion that the concerned workman is entitled for
7 regularisation in Time Rated Job w.e.f. 11-10-91.

8. Accordingly, I render following award—

The demand by the Union for regularisation, by the
management, of Shri Amin Mahato P.R. Mazdoor in Time
Rate Job is legal and justified. The concerned workman is
entitled for regularisation in time-rated job w.e.f. 11-10-91.
The management is directed to implement the award within
30 days from the date of publication of the award.

H.M. SINGH, Presiding Officer

¢ e, 13 18, 2009
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New Delhi, the 13th May, 2009

S.0.1663.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of. 1947), the Central
‘Govemnment hereby publishes the award (Ref. No. 11/1988)
of the Central Government Industrial Tribunal/Labour Court,

2061 QL09—13 N

"No. I, Dhanbad how as shown in the Annexure in

Industrial Dispute between the employers in relation to
the management of M/s. Central Mino Planning & Design
Institute Ltd. and their workman, which was received by
the Central Government on 13-5-2009:

[No. L-20012/116/82-D. I(A)]

SNEH LATA JAWAS, Desk Officer
ANNEXURE
INDUSTRIAL TRIBUNALNO. 1, DHANBAD. _
In the matter of a reference U/s. 10 (1) {d) of L.D. Act, 1947.

Reference No. 11 of 1988,

Parties : Employers in relation to the management of
Central Mine Planning & Design Institute Ltd.,
Gondwana Place, Ranchi.

AND
- Their Workmen.
" Present : Shri H.M. Singh, Presiding Officer.
. APPEARANCES
For the Employers 1~ None
For the Workmen : " None. p
State : Jharkhand. Industry : Coal.

Dated, the 30th April, 2009.
AWARD,

By Order No. L-20012 (116)/82-D. 1II (A) dated
16-9-82 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) of Section 10 of the Industrial Disputes

‘Act, 1947, referred the following dispute for adj udication

to this Tribunal :
SCHEDULE
«“Whether the management of Central Mine Planning
& Design Institute Ltd., Ranchi are justified :— '
@ In promoting Shri G. D. Laha as Executive
Draftsman with effect from the 18th March, 1980;

@i} In refusing the pay scale of Rs. 572-1008 to the
Drivers who are capable of attending to running
repairs of vehicles and/or those who possess heavy
duty licence; ‘

(i) In promoting/placing Shri T.K. Banerjee,

- O.E..& M Operator in the scale of Rs. 378-614 with
effect from the 17th December, 1979; .

(iv) In denying the pay-scale of Rs. 592—992-
(NCWA-I) to the Hindi Translators ;

() In engaging Shri Basudeo Rai, Chairman on the
work of record keeper without giving appropriate
designation and scale of pay;

(v} Innotregularising Shri Kapil Ram working as Mali;

(vi) In not regularising Shri S. K. Paswan as Rigman;
and
(vili) In regularising Shri Saharuddin Ahmed as Junior
" Mechanic with 5 advance increments in technical
and supervisory Grade-C in supersession of all
other seniors. o
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If not, to what relief are the workmen concerned .

entitled and from what dates?”

2. The case was fixed on 6-2-2009 but none appeared
from either side. It appears from the order of Hon’ble
Jharkhand High Court passed in CWJC 931/83 (R) the stay
‘order has already been vacated. It appears further that in
spite of several notices issued to the sponsoring union
nobody has turned up to pursue the matter.

It seems that neither the workmen nor the union is
interested to take up the case further.

In such circumstances I render a ‘No Dispute’ Award
in the present reference case.

H.M. SINGH, Presiding Officer
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New Delhi, the 13th May, 2009

8.0.1664.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
(Government hereby publishes the award (Ref. No. 1}4/
1999) of the Central Government Industrial Tribunal/ abour
Court, No. I, Dhanbad now as shown in the Annexure in
Industrial Dispute between the employers in relation to
the management of M/s. B.C. C. L. and their workman,

which was received by the Central Govermnment on
13-5-2009.
[No.L-20012/479/98-1R (C-I}]
SNEH LATA JAWAS, Desk Qfficer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 1, DHANBAD.

In the matter of a reference U/s. 10 (1) (d)(2A) of
Industrial Disputes Act, 1947.

Reference No. 114 of 1999,

Parties : Einployers in relation to the management of
Rajpura OCP under Mugma Area of M/s. ECL

AND
Their Workmen.
Present : Shri H.M. Singh, Presiding Officer.
APPEARANCES
For the Employers None.
For the Workmen

State : Jharkhand.

None.
Industry : Coal.

Dated, the 28th April, 2009.
AWARD

By Order No. L-20012/479/98-IR (C-I) dated
4-6-1999 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :

“Whether the action of the management of Rajpura

OCP under Mugma Area of E.C.L. regarding dismissal

of Smt. Shudhli Bai, Coal Loader of Rajpura Colliery

from the services w.e. f. 8-5-88 is justified ? If not,
what relief the workman is entitled to?”

2. This reference was received in this Tribunal on
15-6-1999. But il 29-10-2008 none appeared on behalf
of the workman to file written statement on behalf of
the workman. In spite of notice being sent by speed
post none appeared on behalf of the workman to file
written statement. It seems that neither the concerned
workman nor the sponsoring union is intrested to
contest the case.

3. In such circumstances, 1 render a ‘No-Dispute’
Award in the present reference case.

H.M. SINGH, Presiding Officer.

¢ fewett, 13 wE, 2000
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New Delhi, the 13th May, 2009

8.0.1665.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 192/
1999) of the Central Government Industrial Tribunal/Labour
Court, No. I, Dhanbad now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of M/s. B, C. C. Ltd. and their workman,

which was received by the Central Government on
13-5-2009.
[No. L-20012/230/99-IR (C-1)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL No. I, DHANBAD

In the matter of a reference U/s. 10 (1) (d)(2A) of LD. Act.
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Reference No. 192 of 1999;
Parties : Employers in relation to the management of
Kusunda Area of M/s. BCC Ltd. :
AND
Their workmen.
Present : Shri H.M Singh, Presiding Officer.

i APPEARANCES
For the Employers "None.
For the workmen None.
State : Jharkhand. Industry : Coal.

' Dated, the 29th April, 2009.

AWARD _

By Order No. L-20012/230/99-(C-T) dated 24-11-99 the
Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the

Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal.

seTqelt

0 RdE, FYT O T & TR W @

SR saRefn @ fag THmE Srdant s vt
farr o 3fe oo e §, SatE 3R oA I 9
TR TR RO O % T v off I e | A T
@ wieR fra Tea @ T #2

2. w3 %) win i e @ s = v
& g i #2 af% i o T i R T @ T
2. 4-3-2009 was fixed for appearance and for filing
written statement by the workman. But neither the

concerned workman nor his representative was present in
spite of notice sent by speed post.

3. Inview of such circumstances ltlspresumedthat’

the workman is not interested to contest the case. Since
7-12-99 the workman is not taking any interest'to contest
the case. It is needless to keep this reference case pending
further. '

4. Under suchcn'cmnstames, I render a ‘No Dispute’
Award in the present reference case.

H,M. SINGH, Presiding Officer

¢ fewett, 13 ﬂ§,2009_

I 1666 .— S fore fufr, 1947 (1947
m14)aﬂum11$a:1mﬂ FHT WER
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TRl % v, sy § Pt shefre faax & 3w
TR ST SOy e, €1 TR % e
(e W 195/1999) i ywrivw ol #, 9 R W
- 13-5-2009 Y W T3 A1

[, T01-20012/330/99-3.5R. (W-D)]

. For the Employers

NewDeIh:,ﬂle L3ﬂany 2009

$.0.1666 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award  (Ref. No. 195/
IM)ofMCmﬂGomederihthbow-
Court, No. I, Dhanbad now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of M/s. B. C. C.Ltd. and their workman,
which was received by the Central Govemment on

.13-5-2009.

. [No. L-20012/330/99-1 R(C-I)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE
'BEFORE THE CENTRAL GOVERNMENT
_ INDUSTRIAL TRIBUNAL No. L DHANBAD.
in the matter of a reference U/s. 10 (1)(d) (2A) of LD. Act.
Reference No. 195 of 1999.
Parties : Employers inl relation to the management of
Govindpur Areaof M/S. B.C.C. Lud.
Their workmen.
Present : Shri HM. Singh, Presiding Officer.
APPEARANCES
: None.
For the workmen None.
State ; Jharkhand. Industry : Coal.
Dated the 29th April, 2009
AWARD

- By Order No. L-20012/330/99-(C-1) dated 26-11-99 the
Central Government . in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following for
adjudication to this Tribunal :

SCHEDULE

o FHER B qHCIRA BR W 60% Frwen @@
wART & fae sremd g 9 W of fafees g 38
wo-w # fag i sife w01 9o T g ¥
THO T 2 ST S B Hen 3f @ AT
t 1o W & = gfE B i fE wER RO
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2. 5-3-2009 was fixed for appearance and for filing

* written statement by the workman. But neither the

concérned workman nor his representative was present in
spite of notice sent by speed post.

3. In view of such circumstances it is presumed that
the workman is. not interested to contest the case. Since
/7.12-99 the vorkman is not taking any interest to contest
the case. Itlsneedlesstokeepthlsrefermcecasependmg -
further.

4, Unde;mchcn’cmnstances Irmdera‘No Dispute’
Award in the present reference case.

H.M SINGH, Presndmg Officer
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[, Ter-20012/285/1997- 3.3 (F.1) ]

T o WA, S AR

New Delhi, the 13th May, 2009

5.0.1667.—In pursuance of Section 17 of the
(ndustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.24/1998)
of the Central Government Industrial Tribunal/Labour Court
No. 1 Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. B.C.C.L. Ltd. and their workmen,
which was received by the Central Government on

13-5-2009.
[No. L-20012/285//1997-IR (C-1)]

SNEH LATA JAWAS, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD

In the matter of a reference U/s. 10(1Xd}2A) of I.D. Act.
Ref. No. 24 of 1998

Parties : Employers in relation to the management
of Kusunda AreaNo. VIM/s.B.C.C. Lid.

AND
Their workmen.
Present : Shri M, M. Singh, Presiding Officer.
APPEARANCES

For the Employers Shri D. K. Verma, Advocates.
For the Workmen Shri C. Prasad, Advocates.
State : Jharkhand Industry : Coal.

Dated the 30th April, 2009.

AWARD

By order No. L-22012/285/ 1997-IR(C-1) dated
28-5-1998 the Central Government in the Ministry of
Labour, has in exercise of the powers conferred by clause
{d) of sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947 referred the following
- dispute for adjudication to this Tribunal :

“Whether the action of the management in not
regularising as permanent employees, the services
of §/Sh. Raju Mahato and 61 others (list enclosed)
Coal Handling Plant, Dhansar of M/s. BCCL is

justified? If not, to what reliefthe concemned workmen

are entitled?”
Name S/Sh. Father’s Name S/Sh.
| 2
1. Raju Mahato Late Karmu Mahto
2. Sarweshwar Rawani Late Chandu Rawani
3. Bhola Mahto Late Adalal Mahto
4. Praveen Mahto Late Dukhan Mahto
5. Shakti Chand Mahto Guru Charan Mahto
6. Bindeshwar Kumbhar Hemlal Kumhar
7. Jai Nath Rawani Late Rosan Rawani
8. Doman Kumhar Guja Kumhar
9. Haradhan Mahto Late Ahlad Mahto
10. Narayan Mahto Teju Mahto
11. Binod Mahto Kisto Mahto
12. Dharm Dhiwal Shibu Dhiwal
13. Badal Dhiwar Mahadeo Dhiwar
14. Madhudhan Mahto Hemlal Mahto
15, Nepal Rawani Kisto Rawani
16. Ram Ratan Rawani Arjun Rawani
F7. Chhatish Kumhar Kali Charan Kumhar
18. Bhim Pd. Mahto Late Bhiku Mahto
19. Bhagirath Pd. Mahto Late Bhiku Mahto
20. Raghu Mahto Suraj Narayan Mahto
21. Arjun Mahto Mathur Mahto
22, Jagnath Rawani Mithu Rawani
23. Kishore Kr. Rawani Basdeo Rawani
24. Mithu Mahto Dugru Makito
25. Janki Mahto Akalu Mahto
26, Manki Mahto Akalu Mahto
27. Girdhari Mahto Late Gopi Mahto
28. Madan Mahto Late Rupan Mahto
29. Dhannu Mahto Late Jagan Mahto
30. Niramal Mahto Late Debu Mahto
31. Chola Ram Mahto Late Debu Mahto
32. Mantu Rawani Late Maghlal Rawani
33. LaziRawani Chetu Rawani
34. Santu Gope Late Moti Lal Gope
35. Kali Rawani Jagesar Rawani
36. Anil Rawani Gopal Rawani
37. Sona Rawani Gopal Rawani
38 Gopal Rawani Jadu Rawani
39. Aadu Rawani Jhagru Rawani
40. Khiru Rawani Kisto Rawani
41. Ghuna Rawani Mahavir Rawani
42, Chetu Rawani Mahavir Rawani
43, Biswanath Rawani Bhaglu Rawani
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Name S/Sh. Father’s Name S/Sh.

44. Jagdish Rawani Sona Ram Rawani
45, Satnarayan Pd. Sahdeo Rawani

46. Ganesh Rawani Bandhu Rawani

47. Hari Lal Sharma Late Jai Sri Shama
48, Sankar Rawani Late Ganju Rawani
49. Lakhan Rawani Late Doman Rawani
50. Nokul Rawani Late Raghu Rawani
51. Mantu Rawani-I Bhusan Rawani

52. Dhiran Rawani Sankar Rawani

53, Uma Shankar Rawani . Mangaru Rawani -
54. Amrit Mahato ‘Late Aklu Mahato
55. Sukdeo Rawani Jadgish Rawani
56. Lalit Kr. Nisad Sukhalal Pd. Nisad
57. Kashi Roy Murli Roy

58. Ghaltu Rawani Bhushan Rawani
59. Nakul Thakur Late Shibu Thakur
60. Pran Rawani Amrit Rawani

61. Bablu Rawani Shankar Rawani
62. Bolai Roy Late Badal Roy

Total Sixty two workamen.

2. Written statement has been filed on behalf of the
concerned workmen stating that the present dispute was
sponsored by Jharkhand Colliery Mazdoor Union on behalf
of the concerned workmen before the A.L.C. (C) Dhanbad.
The conciliation proceeding for regularisation of the
concerned workmen ended in failure and thereafter the
Govt. of India, Ministry of Labour, has referred the dispute
for adjudication to this Tribunal. Jt has been stated that all
the concerned workmen have been working since 1988 for
Bharat Coking Coal Ltd. through Chhotanagpur. Motar
Paribahan Samity Ltd. which is licence contractor inBCCL.
All the concerned workmen were previously working in
Area No. 8 and subsequently since March, 1993 they had
been working at C.H.P. Dhansar in Kusunda Area. All the
concerned workmen had been performing their duties which
is of permanent and perennial nature of jobs of loading of
trucks, picking and segragation of all stones/shale and
extraneous materials, breaking of all over size coal, reloading
of coal into Railway wagons; levelling the loaded coal into

wagons of Railway, feeding in hopper for crushing the -

coal into pieces etc. All the works performed by the
concerned workmen are supervised by the principal
employer and equipments are supplied by them. The
management being the principal employer provide pay
loaders, tippers, equipments, otheT tools and materials 1o
the concerned workmen for performing their jobs and even
the pay/wages of the workers concerned are paid from
counter of the principal employers. The concerned workmen
have been working under the direct control and supervision
of the officials of the management, such as, Project Officer,
~ Astt. Manager, Overman and siding supervisory staff of

the colliery. The contractor has been engaged for
transportation of coal which is nota job of intermittent and
casual nature rather it is permanent and parennial nature
which have been performed by concerned workmen from
1988 till date. The concerned workmen have completed
190/240 days attendance in each calendar year. The
management has viclated the provisions of contract Labour
(Regularisation and Abolition) Act, 1970 in view of the
fact that the concerned workmen have been working as
permanent and parennial nature of jobs. There are catena
of judgements of Hon'ble High Court/Supreme Court in
which under their directions the Co-operative workers were
regularised by the management. The management being
the principal employer has adopted vindictive attitude

towards the concerned workmen by not regularising them.

The concerned workmen are deprived of their legal wages
under NCWAs. They are being paid meagre accounts of
wages in comparison with the regular workers of
M/s. BCCL. It has béen prayed that the Tribunal may be
pleased to pass an award in favour of the concerned
workmen by directing the management to regularise them
with retrospective effect with back wages.

3. Written statement has been filed on behalf of the

. management stating that the present reference is not legally

maintainable and no employer - employee relationship exists
between the management and khe .concerned persons. It
has been submitted that a few workmen bearing some

names mentioned in the list of 62 workmen had worked as-
contractor worker .

Paribahan Society Ltd., in connection with transport .
contract of the aforesaid society and rest of the persons
included in the list are job seekers. It has also been submitted
that Chhotanagpur Motor Paribahan Society Ltd,, is a
registered co-operative society as per the provisions of y
Bihar Co-operative Societies Act, 1935 and it has a legal

entity as per provisionsaﬁ&ecti_gﬁ_ 13 of the aforesaid Act.

After introduction of Section 13A by Amendment Act No..
5 of 1989, the State Government authorities took initiative

in formation and registration of Co-operative Societies and

providing contract works available in different industrial

establishments situated within Dhanbad District. In this

connection, the company also offered contracts on the

acceptable terms of different co-operative societies and

the present co-operative society was given the contract

for transportation of coal by order 14-6-93 from the yard of -
Dhansar Opencast Project to the Coal Handling Plant. The

contract jobs involved loading and unloading of coal by

utilising pay-loaders and dumpers or trucks fitted with

hydraulic devices for which Rs. 4.05 per tonne was fixed.

For the purpose of transportation of coal from the stock

yard of the OCP to the Coal Handling Plant, the rate per

tonne become variable, Rs. 3.60 being the transportation
charge per tonne for covering a distance upto 1 km. whereas

. the rate for transportation of coal per tonne from a distance

of 7 to 8 km. was Rs. 12.21. It has been statéd that for

~—
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maintaining proper quality of coal, it was stipulated that in
the process of loading, unloading and transportation, the
shale and stone intermixed with the coal should be
separated and, for that, a separate rate of Rs. 3/- per tonne
was paid to the aforesaid contractor. The job of shale
picking in the process of loading, unloading and
transportation becomes intrinsic part of the contract job
and the contractor was entrusted with such job as per the
terms and conditions of agreement. Thus, the contractor
was engaged for transportation of coal and performance of
incidental jobs on turn-key basis utilising its own
machineries, operators, maintenance staff and shale pickers,
It has been submitted that the Central Government has not
issued any notification u/s. 10 of the Contract Labour
(Regulation and Abolition) Act, 1970 prohibiting
engagement of contract labour on the transportation job
or shale picking jobs which becomes incidental and
connected with such transportation work. As per
provisions of the Contract Labour (Regulation & Abolition)
Act, the Tribunal has no jurisdiction to entertain any claim
for regularising all workers of contractors engaged on
contract jobs on turn-key basis and where the contract is
real and genuine and not comouflage. It has been stated
that the contract awarded to the cooperative society
concerning this case gave specific terms and conditions of
the contract and on perusal of the same, it will be cleared
that the contract was bona fide and genuine. It has been
submitted that the selection and recruitment of the workers
were made by the contractor and their works were
supervised and controlled by the contractor and its
supervisors and managers and they were paid by the
contractor. The management had no concemn in the matter
of selection, recruitment, exercising control, deployment
of works to them, granting leave or making payment to
them etc. It has been stated that the workmen of such
contractor connot demand for their absorption under the
principal employer by way of regularisation. So it has been
prayed that the Tribunal be graciously pleased to pass the
award holding that the concerned persons are not entitled
to any relief.

4. Both the parties have filed their respective
rejoinders admitting and denying the contents of some of
the paragraphs of each other’s written statement.

5. The management has produced MW-1- Barendra
Kishore, who has proved documants, Ext. M-1 and M-2.

During cross-examination he has also proved Ext. W-1.
The concerned workman have produced WW-1-Raju
Mahato and WW-1- Sarveshwar Rawani.

6. The management’s witness MW-1 stated in
examination-in-chief- “Presently I am posted as Personnel
Manager at Kiisunda Area of BCCL. The concerned
workmen of this reference were never employed by the
management. During the relevant period a Co-operative
Society had been assigned the job of coal transportation.

A I M 4

This is the copy of work order relating to the said
engagement. Marked Ext. M-1. The name of the said
Co-operative Society was Chhotanagpur Motor Parivahan
Sahayog Samity Ltd. This the copy of the Bye-Laws of the
said Co-operative Society which had been submitted by
the said Society before the management. Marked Ext. M-2,
Transportation of coal does not fall within the prohibited
category. The nature of work for which engagement was
made stands mentioned in the work order. It is not a fact
that the concerned persons of this case were being paid
their wages by the management. Ris also not correct that
their works used to be supervised by the authorities of the
management. The claim of the conerned workmen that they
should be treated as the workmen of the management is
not correct. The said Co-operative Society is a registered
one. The demand of the concerned workmen for their
employment under the management is not Jjustified.”

WW-1- Raju Mahato stated in examination-in-chief-
“Presently I am working as Shale Picker in Ghanoodih
Coal Handling Plant of M/s. BCCL. Earlier to that I was
posted at Dhansar Coal Handling Plant in the same
capacity. I have been performing the said nature of job
continuously since 1988. In the present case besides me
there are altogether 61 other concerned workmen. I know
all of them and I am deposing today on behalf of all of
them. Still we all are working as shale pickers. Some are
working in Dhansar C.H.P. and some are discharging
their duties in the same capacity at Ghanoodih C.H.P.
We work continuously and even on holidays we are
being engaged in works. We all were appeinted in the
said job by the officers of the management. We used to
be paid our wages on daily wage basis and still the same
system is continuing. We have been receiving our wages
from the counter of the concerned plant. We have been
performing not only shale picking job rather few other
miscellaneous jobs also, such as, loading and inloading
work, working as tyndai helper, cleaning the railway
Wwagons etc. Sometimes we used to perform the job of
coal crusher also. Our Union, namely, tharkhand Colliery
Mazdoor Union, had raised the dispute before the
management’s authority on our behalf and had taken up
the matter for our regularisation, but the management
had not made any response. Thereafter the said union
industrial dispute on our behalf before the A.L.C. ).
Our works were being supervised by the Project Officer,
Overman and Site Incharge. Besides us, the same nature
of job in the Coal Handling Plant are being performed by
regular workers of the management as also by the
contractor’s workers. We have never paid our wages as
per NCWA. The nature of works be ing performed by us
is permanent and perennial. Such nature of job is being
performed on reguiar basis. Our claim in the instant case
is for our regularisation in the services of the management
as also for consequential benefits and our this claim is
Jjustified.”

AR AT i 11
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WW-2- Sarveshwar Rawani stated in examination-
in-chief- “ I was working at Dhansar Coal Handling Plant.
In this case there are 61 concerned workmen. I know all of
them. All of them were working in that Coal Handling Plant.
~ We were working in this plant round the year and our
attendance was for more than 240 days in a calendar year.
We were working on coal breaking job and shale picking
work. Sometime we used to unload and also do
miscellaneous jobs. We were working in permanent and
perennial nature of jobs. We are appointed by management.
Our work was being supervised by the Loading Supervisor
and Sometimes by higher official of the BCCL. Besides
ourselves there were other regular workmen of M/s. BCCL
doing the same nature of job, but we are being paid less

wages that the regular workmen of BCCL. I was doing the

said work from 1988 to 2002. After 2002 we have been
stopped from duty without any notice or compensation.
Our demand is for regularisation on re-instatement.”

7. Ithasbeenarguedonbeha]fofﬁlemanagement
that the concemed workmen are not their employees, they
are employees of the contractor, so they cannot be

regularised. In this respect the workmen’s representative

-argued that they are directly workers of the management .

and they are working since 1988 and they have worked for
_ more than 1907240 days in each calendar year still then
they have been stopped from duty by the management.

During argument it has also been stated by the
concerned workmen’s representative that the present
reference was made the Government of India, Ministry of
Labour on a dispute raised by Jharkhand Colliery Mazdoor
Union and union authorised Sri D.S. Sinha, Advocate to
represent the case before the Tribunal. Sri Sinha filed

written statement under his own signature which is against
the law and procedure for filing written statement of the
workmen and the union filed their Addl. written: statement
on behalf of the workmen through Sri Raju Hari, Asstt.
Secretary of the union. The management has also filed
rejoinder to the AddL. written statement of the workmen. It
has been argued by the representative of the workmen that
the concerned workmen have been working under BCCL,
but neither the identity card nor any appointment letters
were issued to them only with a view to deprive them of
their legal wages provided by the management to their
permanant employees. The management issued to all the
concerned workmen the identity cards for entering into the
premises of BCCL through M/s. Chhotanagpur Motor
Parivahan Sahyog Samity Ltd. alongwith the workers of
Contractor and due to which the concemed workers were
called cooperative workers and the poor local workers could
not understand the implication for not regularising the
concerned workmen. It has also been argued that very
‘important to submit that in para 5 of the written statement
of the union it is said that the concerned '

ve
been working under the Principal ‘employer ugh -
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contractor, Chhmw Motor arivahan Sahyog Samity

Ltd. Knsunds, and the reasons, it is also mentioned therein

that practically. the management used to employ the
concerned workmen through the said cooperative to defeat
the claim of the workmen in future though actually they
have been working under the direct contro] of the
management and they have completed more than 190/240
days in their work in each calendar year starting from 1988.
If the workmen could not have been issued the Identity
Cards through the Sahyog Samity, they could not have
been allowed to enter into the premises nor they could
have established any relation between the management
and the concerned workmen. It has further been argued
that the management have been getting the works done
through (i) permanant workmen, (ii) temporary workmen
and (jii) contractors’ workers. The concerned workmen
raised an industrial dispute before the A.L.C. (C), Dhanbad

‘under the Industrial Disputes Act, 1947 for conciliation in

the matter of regularisation of the concerned workmen after
completion of 190/240 days in each calendar year and the
AL.C.(C) found in course of enquiry that the concemned
workmen were working in Coal Handling Plant, Dhansar of
M/s. BCCL and sent failure of conciliation report to the
Ministry of Labour because the management did not agree
to regularise the concerned workmen.

. The management in para 3 of its written statement
has admitted that a few workmen bearing some names
mentioned in the list of 62 workmen enclosed to the
schedule.of reference had worked as contractor workers
under M/s. Chhotanagpur Motor Parivahan Society Ltd.
and the rest of persons mentioned in the list are job seekers.
But the management did not mention the names of
contractor workers and job seekers. It has also been stated

'ﬁla_tthemanag@menthaspoinmedoutallﬂwcomemed

workmen as job seekers but could not establish that they
are job seekers. Jharkhand Colliery Mazdoor Union is a
trade union which cannot enrol the outsiders and the union
can enrol members of the workers of organised sectors like
BCCL and taking into consideration of averment made by
the management cstablishes the employer-employees
relationship in view of the facts that the names of members
of trade union is submitted to the management.

_ It has been argued that all the concerned workmen
were appointed and were discharging their duties at
Dhansar Coal Handling Plant. All were appointed in the
said job by the officers of the management and on daily
wage basis and they were receiving the wages from the

" counter-of the concerned plant. They were performing not

only shale picking job rather few other miscellaneous jobs,
such as, loading and unloading of coal,working as Tyadal

Helper, job.of putting coal in hopper of coal crusher and
Overman and Site Incharge. WW-1_has admitted in his
cross-examination that they could not receive identity card
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from the management of BCCL. They were being issued
iidentity card in the name of employee by the management
through Chhotanagpur Motor Parivahan Sahyog Samity
Ltd

Management’s witness, MW-1- Harendra Kishore,
who was Personnel Manager of Kusunda Area of BCCL,
has stated that the concerned workmen were never
employed by the management. During the relevant period
a Cooperative Society had been assigned the job of coal
transportation and the work order has been marked as Ext,
M-1. The copy of the bye-law of Chhotanagpur Motor
Parivahan Society Ltd. has been marked as Ext. M-2. During
cross-examination the management’s witness (MW-1) has
admitted that he was posted at Kusunda area since 2001.
During the conciliation proceeding he was not posted in
the said area. He has stated that the transportation of coal
used to be made from the colliety pits of Dhansar Colliery
to different direction by means of dumpers, trucks, hydrolic
pay loaders. This means of transportation also used to be
supplied by the co-operative Society. The work of
transportation of coal is being done directly by the
management also. The witness has admitted that the Coal
Handling Plant of Dhansar is of the management. He has
further admitted that the concerned workmen used to
perform all the jobs incidental to the work of coal
transportation. It shows that the concemed workmen have
no any concern with that of Sahyog Samity Ltd. and they
were workman of the management. It has been submitted
that in the schedule of reference there is no mention of
engaging the contractor for performing the duty of
transportation of coal and it has been mentioned that the
action of the management in not regualarising as permanent
employees, the services of S/Shri Raju Mahato and 61
others (list enclosed) of Coal Handling Plant, Dhansar of
M/s. BCCL Ltd. is justified and no where the reference is of
‘workers of Chhotanagpur Motor Parivahan Sahyog Samity
Lid. But due to supply of identity cards by the management
in the name of Chhotanagpur Motor Parivahan Sahyog
Samity Ltd. the name of Sahyog Samity Ltd. was mentioned
‘in'the written statement otherwise, the management could
‘have suceeded in substantiating their stand that there was
no relationship of employer- employees in between the
concerned workmen and the management.

The management has not produced any documents
elating to the payment of wages to the concerned workmen
by M/s. Chhotanagpur Motor Parivahan Sahyog Samity
Ltd. Ext. M-1 is a letter of the management addressed to
M/s.Chhotanagpur Motor Parivahan Sahyog Samity Ltd.in
which rates of works are mentioned Ext. M-2 is the Bye-
laws of Chhotanagpur Motor Parivahan Sahyog Samity
Ltd. The existance of working of Sahyog Samity Ltd. has
not been denied by the concerned workman and admittedly
the job of transportation of coal were performed by their
workers. The concerned workmen were working in Coal
Handling Plant of Dhansar and the concerned workmen

uave no concern with the workers of contractor. They used
to work as shale-picker on hoppers, loading and unloading
etc. whichis a different job assigned to the Sahyog Samity
Ltd. end nowhere these workers were said to perform the
duty of transportation of coal. It has been admitted by
MW-1 that the private contractors were alos engaged by
BOCL

MW-1 has admitted in cross-examination stated
against their own Certified Standing Orders stating that
“ It is not fact that as any Act or Ruie or Standing
Orders those workmen who have worked continuously
on the surface for more than 240 days in one calendar
year, are (o be regularised in services of the
management. “ It only shows that the above witness is so
much biased that he could say things whereas Certified

-Standing Orders Clause 7.0 has insisted classification of

workmen and clause 7.1 which runs as follows :

For the purpose of these Standing Orders, workmen/
employees shail be classified as follows:—

(a) Permanent, (b) Probationer, (c) Temporary,
(d) Badli, (e) Casual, (f) Apprentices, And Clause 7.2 says—
“A permanent workman” is one who is employed on
a job of permanent nature for a period of at least'6
months or in a permanent post as a probationer.”

And in the same clause 7.5 states as follows'—

“A badli or substitute is one who is employed in the
post of 2 permanent workman or a probationer who
is temporarily absent from duties, but he would come
to be a badli on completion of a continuous period of
service of one year (190 days) attendance in case of
an underground workman and 240 days attendance
in the case of any other workmen in the same posts’
or posts in the same category.”

It has been argued by the workmen that they are
working since 1988 till wrongful termination from their
services in the year 2002 without any notice or payment
in lieu of notice which attracts Sec. 25-F of LD. Act, 1947.The
management did not call for any record from the
Chhotanagpur Motor Parivahan Sahyog Samity Ltd. nor
any evidence adduced from them to prove Ext. M-1 and
Ext. M-2. Exts. M-1 and M-2 do not disclose that the
workmen concerned are their workmen, The management
has also violated the Sec. 25-B, sub-sec. (2) of the LD. Act,
1947 which deals with continuous service of 190 days in
case of a workman empioyed below ground in a mine and
240 days in any other case. Ext. W-1 has been proved by
MW-1 Harendra Kishore. Ext. W-1 has been written as
comments upon the application filed by the workmen
through union. It is admitted position of the management
that they have engaged contractor for performing the job
of transportation of coal from one place to anothier with the
rates fixed for the work entrusted to the Samity. It has been
stated that the Conciliation Officer, A.L.C. (C), Dhanbad
after getting the comments from the employer enquired
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into the matter and found that the concerned workmen are
not the workers of the contractor and the management did
not agree to arbitration. Hence, failure of conciliation report
‘was sent to the Ministry of Labour and thereafter the matter
has been referred to this Tribunal. It has been argued that
the concerned workmen are not the workers of the
. contractor which has been confirmed by the A. L. C. (C) so,

thisshowsﬂaecamonﬂageonﬁwpmofﬁnemanngmm

8. The learned counsel of the management argued -

that the concerned workmen cannot be regularised in the
serviees of M/s. BCCL. The management has referred 2001
Lab. I C. 3856(SC) between Stect Authority of India Ltd.
vs. National Union Water Front workers, thercin stated
that they are contractor’s workers and contractor’s workers
cannot be automatically absorbéd by the principal
employer. The Hon'ble Supreme Court laid down that a
beneficial legislation enacted to give effect to Directive
Principles of the State Policy which is otherwise
constitutionally valid, the consideration of the Court cannot
be divorced from those objectives. In a case of ambiguity
in the language of a beneficial Iabour legislation, the Courts
have to resolve the quandary in favour of conferment of,
rather than denial of, a benefit on the labour by the
Legislature but without rewriting and/or doing violence to
the provisions of the enactment. Regardig contract lsbour
the test is whether they are working under whose authority
the establishient is carrying on industry is the real test
and not whether the establishment is instrumentality of
Govt. under Art. 12 of Constitution. The learned counsel
of the management also argued that WW-1-Raju Mahato
in cross-examination stated that ‘1 am not the worker of the
Society and other concerned workmen are also not the
workers of the said Samity or Society’. He has denied that
‘the said society had appointed us. We never worked under
any licensed contractor for the performances of the
aforesaid job. We have not been issued any pay slip’. He
also argued that WW.-2-Sarveshwar Rawani-stated in
cross-examination-'1 do not know if the sponsoring union
has given in writing that we were appointed by a licencee
contractor, If the sponsoring union had mentioned in the
written statement that we are the worker-of Chhotanagpur-
‘Motor Parivahan Samity that is incorrect. The above witness
has already stated in examination-in-chief that they are
working st Dhansar Coal Handling Plant i.e. of M/s. BCCL,
and they are working for more than 240 days in a calender-
year and they performed the work of coal breaking job,
shale picking work and sometime also engaged to do
miscellaneous jobs ie. and pereniiial nature.
'Our work was being supervised by the Loading supervisor
and sometime by higher officials of M/s. BCCL. Besides
ourselves there were other regular workers of M/s. BCCL
doingﬂ:emzmofjob,btnwembeingpaidless
- wages than the regular workmen of BCCL. It has also been
stated by WW-1 that we are paid less wages. Still we all are
working as shale pickers. Some are working in Disnsar
Coal Handling Plant and some are discharging their duties
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in the same capagity at Ghanoodih Coal Handling Plant.
We work continuously and even on holidays we are being
engaged in works. We all were appointed in the said job by
the officers of the management. We have been performing
not only shale picking job rather few other miscellaneous
job also. So; it shows that correctly that they are not the
workers of the contractor because management’s witness
has admitted that they have been working under society
which is registered under the Registration Act as per page
3 of evidence of MW-1-Harendra Kishore. He has admitted
at page 2 that the Coal Handling Plant of Dhansar is of the
management, and the concerned workmen said that they
are working at Dhansar Coal Handling Plant of the
management. It shows that the concerned workmen are '
working in coal transportation job under the control of the .
management. MW-1 in cross-examination at page 2 stated -
that ‘1 do not know whether the concerned workmen were
working as hoppers at Dhansar or not. The concerned
workmen used to perform all the jobs incidental to the-work
of coal transportation.” This statement of the management

shows that the conerned workmen are performing the job

of not only coal transportation but also incidental job iy

 Coal Handling Plant of Dhansar. It has been admitted by

MW-1 at page 2 that the work of transportation of coal is -
being done directly by the management. It shows that they
are taking the work from the concerned workmen directly.
By Central Government, Ministry of Labour, reference has
made in this Tribunal for deciding the factor ‘whether the
action of the management in not regularising as permanent
employees, the services of S/Sh. Raju Mahato and 61 others
of Coal Handling Plant, Dhansar of M/s. BCCL is justified
or not’. There is no reference regarding whether the
concerned workmen are the employees of the contractor
and they should be regularised or not. It shows that it only
requires whether they are working with the management
directly and they have worked for more than 190/240 days
at Dhansar Coal Handling Plant of the management. They
have aiso filed the details of the employees who are working
with the management with photographs and demanded
regularisation by the management as per their letter No.
Ref A.6/APM/S5 dated 6-10-1995. ° '

9. In this respect the concerned workmen have
referred 1995 SCC(L&S) 1119 in which Hon’ble Supreme
Court directed for regularisation and absorpti on subject to
certain specific condition for absorption of workdien. They
also referred (2008) Supreme Court Cases (L&S) 736'in which
Hon’ble Supreme Court laid down that respondent daily-
wage employees of the Cooperative Electric Supply Society
praying for regularisation of their services in the state
Electricity Board-Electricity Board during take over
mentioned that-the daily-wage employees of the Society
will start working that the Electricity Board in the same
manner and position, Earlier, the Electricity Board had taken
decision to regularise the services of its employees working
on daily-wage basis from before 4-5-1990 on the existing
vacant posts. The petitioners also claiming regularisation
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on the ground that they were working in the Society from
before 4-5-1990 and their services stood transferred to the
Electricity Board. Hon’ble Supreme Court heid benefit
cannot be denied. Regularisation is justified on the basis
of Constitution. More so, when they had put i long period
of service, They have also referred 1990 F.L.R. (60) page 20
in which Hon’ble Supreme Court laid down Prohibiting
employment of contract labour in cleaning, stacking and
other allied jobs, except loading and unloading of bricks
from wagons and trucks. This exception clause is
discriminatory-violates Art. 14-workers doing such job
should be treated at par.

The learned counsel of the workmen referred 1994
LLR page 634-R. K. Panda & Ors. Vs. Steel Authority of
India & Ors.~ In this case their Lordships held that it need
not be pointed out that in all such cases the labourers are
initially employed and engaged by the contractors. As such
at what point of time a direct link is established between
the contract labourers and the principal employer,
eliminating the contractor from the scene, is a matter which
has to be established on material produced before the court.
Normally, the Labour Court and Industrial Tribunal under
the Industrial Disputes Act, are the competent form to
adjudicate such dispute on the basis of oral and
documentary evidence. They also referred 1987 Lab. . C.
619 in which Hon’ble Supreme Court laid down—
Employment of catering cleaners by Southern Railway
through contractors-Factors of Sec. 10(2) of contract Labour
{Regulation & Abolition) Act, 1970 is satisfied-Southemn
Railway restrained from employing contract labour. They
have also referred 1999 (2) LLN 612 in which Hon’ble
Supreme Court laid down Contract Labour (Regulation &
Abolition) Act is to be so read and interpreted so that
social and economic justice may be achieved and the
Constitutional directive be given a fuli play-Act being a
beneficent piece of legislation ought to receive the widest
possible interpretation. They also laid down that Electricity
Board of Haryana in order to keep its plants and station
clean and hygenic, awarding the work to a contractor- work
net of seasonal nature-Contract itself stipulating number
of employees to be engaged for the said work-overall
control of working of contract labour including
administrative control remaining with the Board-Board
neither registered as principal employer nor contractor was
licensed contractror-Held. It is clear that there was no
contract system with the Board as work was of perennial
nature-so-called contract system was only a camouflage-
Employer-employee relationship is easily visualised-
Employees who have worked for more than 240 daysina
year are entitled to be absorbed permanently in the Board.
Regard being had to the necessities of situation the Act
provides for continuation of contract labour. Initiation of
Act is not to abolish contract labour entirely-Act only
regulates the working conditions of contract iabour when
such employment is required in the interest of industry.
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However, engagement of labour force through contract to
do work of perennial nature is intended to be abolished.
They also referred 1962(x) LLJ-131 (SC) in which Hon’ble
Supreme Court laid down-management employing Labour
through Mukaddama such Mukaddams deducting their
commission from out of the wages payable to the workmen
so employed-the direction to the employer that the workmen
no employed should be treated as the direct employers
and that the mukaddama should be taken over as regular
semi-skilled employees of the company. They have also
referred 1964(11) LLJ-633-D. C. Dewan Mohideen Sahib &
Sons & another Vs. United Bidi Workers’ Union. In this
case the employers were supplying bidi leaves and tobacco
to the contractor and the contractor in turn were supplying
the same to the workmen. The workmen were preparing
bidi in their respective home and they were depositing the
same to the contractor and the contractor in turn depositing
the same to the principal employer. In this case the Hon’ble
Supreme Court held that they are the employees of the
management. The workm:en also referred 2002 (2) LLLJ 368-
Indian Farmers Fertiliser Co-operative Ltd. Vs. Industrial
Tribunal-1 (Allahabad and Others) in which Hon’ble
Supreme Court laid down -Appellant-employer contending
that workmen were not direct employees but contract
Labourers Tribunal on appreciation of facts holding that
workmen were not contract labourers but were direct
employees and should be deemed to be continuing in
service. Whether the Tribunal traversed beyond the
reference-held, when the appellant had claimed workmen
to be contract workers the nature of their empioyment had
necessarily to be decided -order of Tribunal cannot be
seriously assailed. They have also referred SCLJ (Vol. 10)
page 21-Saraspur Mili Co. Ltd. Vs. Ramanlal Chamanlal. In
this order canteen was run through Co-operative Society
and the Hon’ble Supreme Court held that the management
is statitorily bound to maintain the canteen and so the
employees of the canteen shall be treated as employees of
the management.

10. Papers filed on behalf of the management that the
medical treatment has been granted by the management.
As per Ext. W-1 series the workmen, Lakhan Rawani, Binod
Mahato, Janki Mahato and Raju Mahato have been given
medical treatment by the management. It shows that they
were working with the management, so they have been
given medical treatment by the management. There is also
documents which have been filed by the workmen which
show that the work were allotted by the management to
the society for doing job of cleaning of stones and doing
the work in garden. It shows that those works taken by the
management are of parmanent and perennial in nature.

11. The management has admitted in its written
statement at paras 6 & 7 that some of the workmen have
worked in their establishment, but they have not named
those workmen. It shows that the management does not
want to come with a clean hand. The management’s
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witness, MW-1 stated that payment is made to the society,
but they have not filed any payment-sheet or wage-sheet
regarding payment to the society. It only shows that the
payment was made to the concerned workmen through
socicty to whom that payment is made at the rute prescribed
-in Ext. M-1. The management’s witness stated ' that the
work performed by the concerned workmen are same that
of permanent workmen and the permanent employees of
the management got more wages than that of these
workmen. It shows that they do not want to give full
wages to the concerned workmen.

12. Another ground advanced on behalf of the
workmen regarding same award has been passed by the
Tribunal for regularisation of the workmen in Reference
No. 40/96 and 46/96- Annexure-7 with Ext. W-1 series, by
order dated 23-9-96,

The management’s witness MW-1 clearly admits that
M/s. BCCL, is a public sector undertaking and they have
taken from the society which is registered under an Act
being promalgated by the Government. He denied that the
concerned workmen are the workmen of the management.
Tt only shows that he does not want to say the truth. But it
supports the case of the workmen when the management’s
witness admitted that they used to perfor all the jobs
incidental to coal transportation and loading and unloading.
He has stated that the work of transportation of coal is
being done directly by the management. It only shows that
the work of transportation of coal is done by the
management’s workmen as well as contract workman.Ext.
W-1 shows that the management has given reply to the

A.L.C.(C) inrejoinder thatno contract labour is allowed -

to be engaged by the contractor on loading jobs of coal,
Management’s witness MW-! admitted that incidental work
is also done by the concerned workmen. Moreover, Ext.
W-1 at para 4 indicates that picking of shale and stone is
awarded to a contractor on turn key basis. It shows that
shale picking is also done by the concerned workmen
which has been admitted by the management, (Ext. W-1)
and also in Ext.W-1.it has been said by the management
that some few contract workmen are doing their jobs who
are outsider, but not mentioned the name of those workman.
In para 6 of Ext. W-1 it is mentioned that the persons casually
are demanding that shale pickers should be regularised as
shale pickers. It only shows that the concerned workman
are working as shale pickers but they do not got wages as
per management’s shale pickers. At para 6 of Ext. W-1 the
management has admitted that shale picking jobs if intergral
part of the contract of transportation and as such the
contractor cannot be debarred from engaging any shale
picker. Para 8 of Ext. W-1 shows that the contract work is
done by contract workers.

13. In view of the above facts and law laid down by
Hon’ble supreme Court 1 come to the conclusion that the
concerned workman are entitled for regularisation and they

should be regularisad in General Mazdoor Category-1 within
six months, Subject to age 2 their medical fitness.

14. Accordingly, the foilowing award is rendered-
The action of the management in not regularising as
permanent employee, the services of S/Sh. Raju Mahto &
61 others (list enclosed) of Coal Handling Plant, Dhansar
of M/s. BCCL is not justified and hence the concerned are
entitled for regularisation as Category-I General Mazdoor.
The management is directed to regularise the conrer-*
workmen as Category - General Mazdoor within six months
from the date of publication of the award, subject to medical
fitness.

H.M. SINGH, Presiding Officer
7§ fewett, 13 w6, 2009
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New Delhi, the 13th May, 2009

S.0. 1668.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.122/ 1999)
of the Central Government Industrial Tribunal/L.abour
Court,No. [, Dhanbad now as shown in the Annexure in
the Industrial Dispute between the employers in relation
tothe management of M/s. B.C.C. Ltd. and their workman,
which was received by the Central Government on
13-05-2009.

[No. L-20012/47/99-IR (C-1)]
SNEH LATA JAWAS, Desk Officer
" ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 1, DHANBAD

In the matter of a reference U/s. 10(1) (d) (2A) of LD. Act.
Reference No. 122 0f 1999 °

Employers in relation to the management of
Govindpur Area of M/s..B.C.C. Ltd.

AND
Their Workman.
Present: ShriHM. .Singh,_Presiding Officer
APPEARANCES
For the Employers : Shri D.K. Verma, Advocate.
For the Workman : Shri S.N. Goswami, Advocate.
State : Jharkhand. Industry : Coal.

Parties:
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Dated the 30th April, 2009

AWARD
By Order No. L-20012/47 /1999-IR(C-I) dated 4-6-99,
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub-
section (1} and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 referred the following dispute

for adjudication to this Tribunal :

SCHEDULE

“Whether the action of the management of BCCL
Govindpur Area in not regularising Shri Ganesh Bhuia
as the designation of U.G. Munshi is

justified ? Ifnot, what relief the concerned workman
is entitled ?”

2. Shri 8.N. Goswami, Advocate, appearing or behalf

of the concerned workman filed a petition dated 26-3-2009

alongwith copy of office order issued by General Manager

(P & IR), BCCL, Koyla Bhawan, Dhanbad. It appears from

~ the petition that the concerned workman does not want to
contest the case further.

3. Inview of such circumstances I pass a ‘No Dispute’
Award in the present reference case.

H. M. SINGH, Presiding Officer
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New Delhi, the 13th May, 2009

S.0.1669.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.216/2001)
of the Central Government Industrial Tribunal-cum-Labour
CourtNo. [, Dhanbad now as shown in the Annexure in
the Industrial - Dispute between the employers in relation
tothe management of M/s. B.C.C. Ltd. and their workman,
which was received by the Central Government on
13-05-2009.

[No. L-20012/321/2001-TR (C-I))

SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. I, DHANBAD

In the matter of a reference U/s. 10(1) (d) (2A) of LD. Act.
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Reference No. 216 of 2001

Employer$ in relation to the management of
Bastacola Areaof M/s. B.C.C. Ltd.

AND
Their Workman

Present: Shri H.M. Singh, Presiding Officer

APPEARANCES
For the Employers ; Shri §.N. Sinha, Advocate.
For the Workman : Shri D. Mukherjee, Advocate.
State : Jharkhand Industry : Coal

Dated the 20th April,2009

AWARD

By Order No. L-20012/321 /2001-IR(C-I) uated
24-9-2001, the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 referred the following dispute
for adjudication to this Tribunal :

“Whether the demand of Janta Shramik Sangh for
employment on compassionate ground-of the second
wife Smt. Barni Devi widow of the Ex-Storekeeper,
deceased workman, Late Sharat Chandra Rajwar of
Alakdiha Coal Dump, Bastacolla Area of M/s.
B.C.C.L. is legally correct and justified ? Ifnot, what
relief the concerned worker is entitled 7

2. Written statement has been filed by the workman/
union stating Late Sarat Chandra Rajwar was a permanent
employee and ex-storekeeper of Alakdiha Coal Dump of
M/s. B.C.C. Ltd. and he died on 7-2-93 during the tenure of
his service. It has been stated that the concerned deceased
workman left behind him after his death, his dependent as
his second wife, Smt. Barni Devi and his other dependents.
It has also been stated that after the death of the deceased
workman, his second wife Smt. Barni Devi, legally entitled
for employment on compassionate ground under the
provisions of para 9-3-1 of NCWA-V in place of her deceased
husband and accordingly submitted application in time
which was duly received on 13-12-94 in the office of the
management. She also further submitted applications on
6-4-95, 7-4-95 and 31-5-97, Besides this, Smt. Barni Devi
had been writing to the management reiterating her demand
for her employment on compassionate ground in place of
her deceased husband. The widow second wife Smt. Barni
Devi of the deceased workman submitted all duly filled in
required forms to the management in time for her
employment which were duly recetved in the office of the
management in time. It has also been stated that Block
Development Officer, Jharia, vide his letter No. 1123 dated
30-8-94 sent his enquiry report in proof of genuinity of
Smt. Barni Devi and bonafide in her claim for employment
in place of her deceased husband to Dump Manager,
Alakdiha Coal Dump. It has been stated that in response to
leiter No. 3056 dated 19/20-1-95 of Shri R. . Ram, Personne!
Manager (MP&R) Koyla Bhawan, Headquarters of BCCL

Parties :
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addressed to the Sr. Personnel Officer, Bastacola Area of
BCCL, necesaary papers in proof of the death of the first
wife of the deceased workman, papers i proof of marriage

of the deceased workman with the second wife Smt. Barni -

Devi including date of the said marriage, papers in proof of
nomination of the second wife. Smt. Barni Devi in Gratuity
Form ‘F’ and papers in proof of availing of LTC/LLTC by
the deceased alongwith his second wife Smt. Barni Devi
and others were fumished to Shri R.S. Ram, Persbmnel
Manager (MP&R), to enable the Koyla Bhawan,
Headquarters of BCCL to process the case for employment
of Smt. Barni Devi, widow second wife of the deceased.
But the application for employment of Smt. Barni Devi on
compassionate ground in place of her deceased husband
tinder the provisions of para 9.3.1 of NCWA-V was
regretted by the management vide letter dated 10-6-2000
with inordinate delay after submission of her application
duly recieved by the management on 13-12-94. There isno
provisions in NCWA-V or in any NCWA to deny
employment to second wife in place of deceased husband
dying while in employment under the provisions of NCWA-
V or any NCWA in case of non-existence of first wife, the
action of the management to consider second widow wife
of the deceased not entitled for employment is most
arbitrary being violative of NCWA-V or any NCWA.
Thereafter, an industrial dispute was raised before A.L.C.
(C) and the conciliation proceeding was ended in failure
and thereafter this reference has been made by the Ministry
of Labour to this Tribunal for adjudication. It has been
submitted that the action of the management in not giving
employment on compassionate ground to the widow second

wife Smt. Barni Devi of the deceased late Sarat Chandra -

Rajwar under the provisions of NCWA-V is legally incorrect
and unjustified. Accordingly, it has been prayed that the
Tribunal may be graciously pleased to direct the

t to provide employment on compassionate
ground to Smt. Barni Devi, widow second wife of decéased
late Sharat Chandra Rajwar, Ex- storekeeper of Alakdiha
Coal Dump under Bastacola Area of M/s. BCCL who died
while in service on 7-2-93. '

3. The management has filed written statement
stating that late Sharat Chandra Rajwar was an employee
on the roll of Bastacolla Area who died during his service
period in 1993, There is provision to provide employment
to second wife of the employee in N.C.W.A. As per clause
9.3.1 of NCWA-V employment would be provided to one
dependent of worker who are disabled permanently and
also to those who die while in service. However, the case
of Smt. Barni Devi, widow of Late Sharat Chandra Rajwar
was referred to Headquarters at Koyla Bhawan, who after
examining the case in details, intimated that the demand for
employment of such Barni Devi was not justified and
accordingly it was regretted by the competent authority at
Headquarter vide their letter No. BCCL/PA-VI/3(13)/Area
IX/33/95/9947 dated 16-5-2000. The decision of the
management has also been communicated to Smt. Barni
Devi vide Bastacolla Area’s letter dated 10-6-2000. In view
of the above the concerned lady is not entitled to any relief

 whatseever. It has been prayed that the Tribunal be pleased
to give the award accordingly.

In rejoinder, the has stated that the
second wife of the deceased employee is not the depeadent
of Late Sharat Chandra Rajwar as per provision of clause
9.3.1 of NCWA-V. In absence of any documentary proof
that the deceased employee married Smt. Bami Devi after
the death of his first wife and in absence of any proof with
the management her case for employment was not
considered. It has been submitted and prayed to reject the
prayer/claim of the union/workman. '

4. In rejoinder to the written statement of the

.management, the workman/union has stated almost same

things as have been stated in the written statement.

* 5. The management has produced MW-1-Rakesh
Kumar Jha, who has produced Ext. M-1. During cross-
examination he has proved Ext. W-1.

) The concerned workman has produced WW-1-Barni
Devi, in support of her case, WW-2-Terapada Rajwar has
beenproducedinsuppurtofﬂxecaseofdepcn&mﬁfe of

6. Learned counsel of the workman argued that the
concemed lady, Smt. Barni Devi, was the second wife of
tate Sharat Chandra Rajwar who died in the year 1993 during
the tenure of his service and he was employee
of Alakdiha Coal Dump of M/s. BCCL. Asper NCWA9.32.
and 9.3.3, the wife is entitled for employment as dependant
if her husband dies during the tenure of his service. He
also argued that the first wife of late Sharat Chandra Rajwar
namely, Balika Devi died in the year 1968 and thereafter
Sharat Chandra Rajwar married Smt. Barni devi in the year
1970. But the management refused to give employment to
Barni Devi on the ground that she is second wife. No
enquiry was conducted on behalf of the management. Under
the provision of NCWA-V the wife is entitled for
employment, but the management violated the settlement.

7. Leamed counsel of the management argued that
she is not entitled for em;?loymentbecause of the fact that
she (Barni Devi) is the second wife of late Sharat Chandra
Rajwar. But this ground is not applicable on the ground
that as per Ext. W-1 letter has been written by the
management Bastacolla Area to the Dy. Personnel

' Manager (MR&R), Koyla Bhawan dated 7-8-99 in which

the date of marriage of Barni Devi with late Sharat Chandra
Rajwar has been mentioned as 15-3-70 Management’s
witness has stated in cross-examination that he does not
know if the first wife of Sharat Chandra Rajwar had died in
the year 1968. Not only this but in service excerpt of Late
Sharat Chandra Rajwar the name of Smt. Barni Devi appears
as wife. It shows that she was the wife of late Sharat Chandra
Rajwar, but this also not been considered by the
management illegally and arbitrarily. Not only this MW-1
stated in cross-examination that “1 do not know if the
concerned workman Sharat Chandra Rajwar had married
with Barmni Devi after the death of first wife in the year
1970”. He also stated that in the dependent list of
concerned workman the name of Barni Devi finds place. It
shows that in the record of the management the name of
Smt. Barni Devi finds place as dependent of late Sharat

- Chandra Rajwar, even then the management has not
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provided her employment. Moreover, the management had
taken seven years to deny the employment though as per
application moved by Smt. Barni Devi, she had filed
application in the year 1994 after the death of her husband.
In this respect the management’s witness stated “I cannot
say the reason behind keeping the matter pending for a
long time. Upto the year 1999 there was correspondence
between the claimant and the management.” This witness
also stated in cross-examination—T do not know if there
Wwas any enquiry by the management regarding the death
or otherwise of the first wife of Sarat Chandra R.ajwar.

8. MW-}-Rakesh Kumar Jha stated in cross-
¢xamination that “I do not know if Barni Devi alongwith
her application had filed death certificate of the first wife of
Sarat Chandra Rajwar and marriage certificate of the cliamant
with Sarat Chandra Rajwar. The management has not made
any enquiry whether late Sarat Chandra Rajwar had any
son or daughter from his first wife. In this respect WW-1-
Barni Devi-stated in her examination-in-chief-“Sarat
Chandra Rajwar, who is now dead, was my husband. He
used to work at Alakdin Coal Dump, Bastacola area of
M/s. BCCL. He was employed in the services of the
management in the year 1971. My huaband died in the year
1993. He has left behind his six heirs and legal
representatives. Besides me there are four sons and one
daughter. They are all being looked after by me and they all

~ live with me also. My eldest son is aged about 34 years and
he is presently working as a ‘mistry’. After the death of my
husband I represented before the management for payment
of gratuity and P.F. amount of my deceased husband
whereafter I was being paid the same. I had also applied for
providing one the employment in place of my deceased
husbangl. I was married to my husband in the year 1970, In

“Ration Card my name figures as the wife of my deceased
husband. In the records of the management also my name
finds mentioned as his wife. Despite the fact that [ am the
wife of the deceased I have not been provided with
employment as yet by the management and 1 have been
harassed and have suffered on account of that reason

WW-2-Tarapada Rajwar-stated in exarnination-in-
chief-“Sarat Chandra Rajwar, ex-employee of Bastacola
Area of M/s. BCCL was will know to me and he was my
neighbour. I knew him since the year 1958. The name of his
first wife was Balika Devi. Shie died sometime in the year
1968. As at that time I was out of station I had not attended
her funeral ceremony. After the death of his first wife Sarat
Chandra Rajwar got married for the second time in the year
1970 and the name of his second wife was Barni Devi. [ was
very much present in the said marriage. Sarat Chandra
Rajwar was employed soon after the nationalisation of coal
Industry i.e. after 1971. Sarat Chandra Rajwar died in the
year 1993 leaving behind his second wife, two sons and
ong daughter from the second marriage and two sons from
the first marriage. Sarat Chandra Rajwar died during his
period and after his death his second wife submitted an
application before the management for providing
employment to her on compassionate ground in place of
her husband, but no response was made by the
management. The action of the management in not
providing employment to the-dependant of the deceased

employee, as such, is not justified.” The management
violating the settlement of NCWA-V rejected the dependent
employment only on the ground that Barni Davi is the
second wife late Sarat Chandra Rajwar. As per letter by the
management of Bastacola Area dated 20-9-96 the photo
copy of marriage certificate with Sarat Chandra Rajwar has
also been given to the Dy. P. M.(MP&R), Koyla Bhawan,
but the management delibarately without considering any
reason only rejected on the ground that she is second
wife, though original certificate has been given to the
management as per Ext. W-1 and also a number of
applications have been moved before the management.

In this respect Hon’ble Supreme Court in 2007 (115)

FLR 427 held—“Industrial Disputes Act, 1947—section

18(3)—settlement—known as National Coal Wage

Agreement (N.C.W.A) V—providing for appointment of
dependents of deceased employees working in coal mines-

Appellant, in terms of said settlement applied for
appointment on compassionate ground on the death of his

father, a coal mine worker-who died in harness-Appeliant’s

application in the first instance turned down on the ground

that he was a minor-Held, turning down again of the

appellant’s application moved after he attained majority,

on ground of same being beyond six months, peried of
limitation-Not legally justified-said period of limitation

mentioned in circular dated 12-12-1995 was not statutory.

As same was not part of the original judgement and order

of the High Court not sastainable-and set aside as such-

Respondent directed to offer appointment to the appellant

ort a suitable post within 8 weeks-Appeal allowed with

costs throughout.

Industrial Disputes Act, 1947-Section 18(3)-settlement
within the meaning of Section 18(3)-Binding on both the
parties-And continues to remain in force unless the same
is altered, modified or substituted by another settiement.”

It shows that the settiement which has been entered
into between the parties that cannot be ignored by the
parties and it has to be respected or observed.

9. In view of the discussions made above, [ come to
the conclusion that the demand of Smt. Barni Devi for
dependent employment with retrospective effect with all
arrear of wages is legal and justified.

10. Accordingly, I render the following award-

The demand of Janta Shramik Sangh for employment
on compassionate ground of the second wife, Smt. Barni
Devi, widow of the Ex-storekeeper deceased workman, Late
Sharat Chandra Rajwar of Alakdiha Coal Dump, Bastacolla
Area of M/s. B.C.C.L. is legally correct and justified, Hence,
Smt. Barni Devi, widow wife of deceased workman, late Sharat
Chandra Rajwar, is entitled for employment with effect from
January, 1994 with all arrear of wages. The management is
directed to provide employment to Smt. Barni Devi, widow
wife of deceased workman, late Sharat Chandra Rajwar with
effect from January, 1994 with all arrear of wages within 30
days from the date of publication of the award.

H. M. SINGH, Presiding Officer
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S.0.1670.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceptral
Government hereby publishes the award (Ref. No.75/ 1998)
of the Central Government Industrial Tribunal/Labour Court,
No. I, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s B.C.C. Ltd. and their workmen,
which was received by the Central Government on
13-05-2009.

[No. L-20012/71297-IR(C-1)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No.1, DHANBAD

In the matter of a reference U/s. 10(1) (d) (2A) of LD. Act.
Reference No. 75 of 1998

Employers in relation to the management of
Jealgora Colliery of M/s. BCCL.

AND
Their Workman.
Shri H.M. Singh, Presiding Officer.
APPEARANCES
For the Employers : Shri H. Nath, Advocate.
For the Workman : Shri K.N. Singh Advocate.
‘State : Jharkhand. Industry : Coal.
Dated the —April.2009.
AWARD .

By Order No. L-20012/712 /97-IR(C-I) dated 10-9-98,
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 referred the followmg dispute
for adjudication to this Tribunal :

Parties :

Present :

“Whether the action of the management of Jealgora
Colliery of M/s. BCCL in dismissinsg Sri Bachkan
Prasad, Ex-Cap Lamp Clerk from the services of the
company is legal & justified ? If not, what relief the
workman is entitled ?” '

2. Written statement has been filed on behalf of the
concemed workman stating therein that the workman was
dismissed from the service of the company with effect
from 14-10-1986. He was appointed in the ycar 1980 as
son-in-law of Gour Kamin under V.R.S. Scheme (Female)
who was an employee of Bhulan Bararee Colliery. After
long service the management raised the question that the
workman is not son-in-law of Smt. Gouri Kamin and had
sought employment fradulently, consequent of which he
was charge-sheeted by the management on 27-2-1986/3-3-
86. The chartge-sheet is evidently vague; unspecified based
on false and fabricated report in as much as it does not
reveal the precise nature of misconduct alleged . against
the workman. At the time of providing employment it was
given after properidentification and verification as far back
as about seven years before. The workman submitted his
reply to the chargesheet on 17-4-86. The concerned
workman was called on different dates in the year 1986 but
the enquiry was not conducted as the complainant did not
present in the enquiry. As per the provision of the Standing
Orders the enquiry should have been conducted ex-parte
but it was not done. In the charge-sheet it was alleged that
Bachkan Prasad was not the son-in-law of Smt. Gouri Kamin.
Thereafter industrial dispute was raised and on failure of
conciliation proceeding this reference has been made. it
has been stated that the action of the management in
dismissing the concerned workman from service without
supported by valid evidence is not justified. It has been
prayed that the Tribunal be pieased to hold that the action
of the management in dismissing the concemed workman
is not justified and further be pleased to pass an award for
re-instatement of the workman inservice with full back
wages from the date of dismissal.

3. The management has filed written statement
stating that the present reference is not maintainable both
in law and facts. It has been stated that Bachkan Prasad,
Cap-Lamp-Clerk, was working as a Store Clerk in Jealogore
Colliery. He entered into employment of the company
declarigg himself the son -in-law of Gouri Kamin, who was
never inroll of Bhulan Bararee Colliery. The concerned
workman was initially appointed as Miner/Loader under
Voluntary Retirement (Female) Scheme by fraudulent and
dishonest manner by concealing the facts about his
genuinity. When the matter was brought to the knowledge
of the management, it was enquired into and it was found
that the allegation levelled against him was correct. He was
accordingly charge-sheeted vide chargesheet No.
AJ/Charge-Sheet/151-60 dated 27-2-86/9-3-86. After issue
of the charge-sheet a departmental enquiry was held in
which the concerned workman fully participated and full
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opportunity was given to defend his case. The Enquiry
Officer conducted the enquiry according to the Rules of
Natural Justice. The Enquiry Officer found the charges
. proved and with due approvat the concerned workman
was dismissed from service w.e.f. 14-10-86. It has been
stated that the dispute was raised after delay of more than
ten years, which makes a stale demand which is not
maintainable in view of the various decisions of the Hon’ble
Supreme Court and High Courts. It has been prayed that
an award be passed in favour of the management,

4. Both the parties have filed their respective
rejoinders admitting and denying the contentions of some
of the paras of each other’s written statement.

5. The management has produced MW-1-Bipin
Bihari Rai, who has proved Ext. M-1 to M-4.

The concerned workman has produced Ww-1-
Bachkan Prasad and he has proved Exts. W--1 to W-7.

6. Regarding faimess of enquiry vide order dated
13-8-2008 the enquiry was held to be not fair and proper.

7. Main argument advanced on behalf of the
workman is that he was son-in-law of Smt. Gouri Kamin
who has taken V.R.S. Scheme (Female) who was an
employee of Bhulan Bararee Colliery. On this ground he
was under that scheme appointed as Cap Lamp Clerk with
the company -and later he was transferred to another
colliery. Chargesheet has been issued on the ground of
getting fradulent employment dated 27-2-86/5-3-86. The
enquiry was held not to be fair and proper. The concerned
workman has not filed any paper regarding employment of
Gouri Kamin on which basis he was employed and given
employment by the management ds son-in-law of Smt. Gouri
Kamin. On the basis of V.R.S. (Female) of Gouri Kamin, the
concerned workman has taken employment and Gouri
Kamin was not at all in the employment. So existing of the
concerned workman is not possible when V.R.S. was taken,
as per allegation of the concemed workman, by Gouri Kamin
and Gouri Kamin was not at all iti the employment under
the management, so no V.R.S. and employment can be
given to the concerned workman on the basis of V.R.S. of
Gouri Kamin. In this respect the concerned workman,
WW-1, stated-in cross-examination that “ I have got no
paper to show that Geuri Kamin was working at Bhulan
Bararee Colliery.”

8. Regarding statement of MW-1, he has stated in
examination-in-chief—“Presently I am posted as Dy.
Personnel Manager at Jealgora colliery. On the basis of the
documents I know the facts of the present case. The
concerned workman had been appointed at Jealgora
collliery inplace of Gouri Kamin who used to work at Bararee
rcolliery, as wagon Loader and retired under V.R.S. Scheme.
The employment was offered to the concerned workman
as he claimed himself to be son-in-law of the said lady. The
said lady. Gouri Kamin was never on the roll of the

management of Bhulan Bararee coliery. When this fact
was detected the chargesheet was issued against the
concerned workman. This is the copy of the said charge-
sheet dated 27-2-86/5-3-86, marked Ext. M-1. An enquiry
was thereafter conducted by A K. Srivastava. Dy. Personnel
Manager in which the concerned workman fully
participated. Upon the completion of enquiry the said
Enquiry officer submitted the report after finding the charge
established against the concerned workman. On the basis
of the said report a letter of dismissal was issued. This is
the said letter dated 14-10-86 under the signature of P.K.
Sinha, the then Agent of the said colliery by which the
dismissal of the concerned workman from his service was
communicated, marked Ext. M-2. Sri A.K. Srivastava who
had conducted the enquiry is no more. This is the letter
dated 3-3-97 submitted before the A.L.C. (C) by which the
industrial dispute was raised by the union, marked Ext. M-
3. This is another letter dated 18-8-97 submitted before the
ALC (C) by the union. Marked Ext. M-3/1. This letter dated
18-6-97 is under the signature of the then Manager. R.N.
Mishra sent to the ALC(C). marked Ext. M—4. The enquiry
proceeding papers have become untracable and so far that
reason the same have not been produced in the instant
case from the side of the management.” It only shows that
the concerned workman was employed and got employment
onthe basis of V.R.S. of Gouri Kamin . He has not examined
Gouri Kamin in the enquiry proceeding or in the Court so
that Gouri Kamin may state the fact that she was employed
and the concemed workman got employment on the basis
ofher VRS

9. The management argued that the above dispute
has arisen after ten years. The concerned workman was
dismissed in the year 1986 and the present case has been
referred on 10-9-1998. It shows after about ten years he
raised the dispute which only shows that he may be son-
in-law, but when Gouri Kamin was not employed, the
concerned workman cannot be given employment on the
basis of V.R.S. of Gouri Kamin. inthe circumstances of the
case it shows that a person who got fradulent employment
he cannot be remained in the service of the management .
The concerned workman in his cross-examination has
admitted that he has got no paper to show that Gouri
Kamin was working at Bhulan Bararee colliery.

10. In view the above discussions, I come to the
conclusion that since Gouri Kamin was not in the
employement of the management the question of V.R.S.
by Gouri Kamin does not arise and in that view of the
matter the dismissal of the concerned workman is legal and
justified.

11. Accordingly. I render the following award —

The action of the management of Jealgora colliery of
M/s. BCCL in dismissing Sri Bachkan Prasad, Ex-Cap Lamp
Clerk from the services of the company is legal and justified
and the concemed workman is not entitled to any relief.

H. M. SINGH, Presiding Officer
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8.0. 1671.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.72/2002)
of the Central Government Industrial Tribunal-cum-Labour
Court, No-I, Dhanbad now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of M/s. B.C.C.L. and their workman,
‘which was . received by’ the Central . Government on
13-5-2009.

[No.L-200 lZJSSfZOUQ—IR(C—I )|

SNEH LATA JAWAS, Desk Officer
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No. 1) DHANBAD.

In the matter of a reference under section 10(1) (d) 24A)
of the Industrial Disputes Act, 1947.
Reference No. 72 OF 2002
Parties:— Employers in relation to the managemenf of
Govindpur Area of M/s.B.C.CL.

And
Their workman

Present: Shri Hari Mangal Singh, Presiding officer
APPEARANCES |
For the Management : None
For the Union Sri' S.N. Goswami, Adv.
State:- Jharkhand, Industry :-Coal -
' Dated 30-4-2009
AWARD -

By order No. L-20012/85/2002-IR (C-I) dated
-17-7-2002 the Central Government in the Ministry of
Labour has in exercise of the powers confered by clause
{d) of sub-section (1) and sub-section (2A) of Section 10 of
* the industrial Disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal:—
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After having received the Order No. L-22012/85/
2002 -IR(C-)dt. 17-7-2002meafommdrefemme from the
Government of India, Minstry of Labour, New Delhi for

- adjudication of the dispute a reference case No. 72 of 2002

was registered on 2-8-2002. On 26-3-2009 Sri S.N. Goswami,
Advocate appears and file a letter of authiority on behalf of
Sponsoring Union as well as withdrawal petition. It
appears from the withdrawaj petition that workman/
Sponsoring Union does not-want “to contest the case.
becasue management is agree to regularise the concern
workman in clerical grade HI with pay protection.
In view of such circumstance. 1 pass a No Dispute
Award in present Reference case.
H.M. SINGH, PmndmgOﬁicer
. feeelt, 13 W, 2009
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New Delhi, the 13th May, 2009
$.0. 1672.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby pubiishes the award (Ref. No.193/1999)
of the Centrai Government Industrial Tribunal-.cum-t.abour
Court, No-I, Dhanbad now as shown in the Annexure’ in
the Indystrial Dispute between the employers in relation
to the management of M/s. E.C.L.. and their workman,
which was received by the Central Government on
13-5-2009. '
[No. L-20012/231/1999-IR (C-1 )]
SNEH LATA JAWAS, Desk Officer
. ANNEXURE
BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL (No. 1) DHANBAD.
In the matter of a reference under section 10¢1) (d) (2A)
of the Industrial Disputes Act, 1947, -
Reference No. 193 of 1999
Parties:— Employers;in relation to the management of -
Mugma Area of M/s.E.C.L.
And
Their workman
Presént: Shri Hari Mangal Singh, Presiding officer
APPEARANCES
For the Management None
For the Union - None
State:- Jharkhand. Industry : Coal
' Dated 20-4-2009
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AWARD

By order No. L-20012/231/1999-IR (C-I) dated
24-11-1999 the Central Government in the Ministry of
Labour has in exercise of the powers conferred by clause.
(d) of sub-section (1) and sub-section (2A) of Section 10 of
the industrial Disputes Act, 1947, referred the follcwing
dispute for adjudication to this Tribunal:—

: SCHEDULE
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After having received the Order No. L-2201:4/231/
1999 -IR (C-T) dt. 24-11-1999 the aforesaid reference from
the Government of India, Ministry of Labour, New Delhi
for adjudication of the dispute a reference case No. 1930f
1999 was registered on 7-12-1999 but till 4-3-2009 no written
statement or claim was filed. Ultimately one notice was
issued to the Sponsoring union for filing of written
statement by speed post but till 4-3-2009 no one appeared
nor any steps have been taken by them.

In view of such circumstance it seems that the
workman or the Union is not interseted to contest their
case further.

In such circumstance. I passa NO DISPUTE
Award in present Reference case.

H. M. SINGH, Presiding Officer
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8.0. 1673.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No.36/
2000) of the Central Government Industrial Tribunai-cum-
Labour Court, No-I, Dhanbad now as shown in the
Annexure in the Industrial Dispute between the
employers in relationtothe management of M/s. B.C.C.L.
and’theirwmﬁnan,whlchwas ‘received by the Central

Government on 13-3-2069 "~ -
S [No, L-20012/418/1999-IR (C-1)]
“""SNEH LATA JAWAS, Desk Officet

1. il e
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No. 1) DHANBAD.

In the matter of a reference under section 10(1) (d) (ZA)
of the Indusitrial Disputes Act, 1947.
Reference No. 36 of 2000
Parties:— Employers in relation to the management of
Govindpur Area of M/s. B.C.C.L.

And
Their workman

Present : Shri Hari Mangal Singh, Presiding Officer

APPEARANCES

For the M 1agement : None

For the Union None

State:- jharkhand. Industry :-Coal

Dated 28-4-2009
AWARD
By order No. L-20012/418/1999-IR (C-I) dated
20-1-2000 the Cenwral Government in the Ministry of
Labour has in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-section (2A) of Section 10
of the industrial Disputes Act, 1947, referred the following ~
dispute for adjudication to this Tribunal : —
SCHEDULE
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After having received the Order No. L-22012/418/
1999-IR (C-1) dt. 20-1-2000 the aforesaid refersnce from the
Gowvt. of India, Minstry of Labour, New Delhi for
adjudication of the dispute arsference case No. 36 of 2000
was segistered on 27-1-2000 but till 6-3-2009 no written
statement or claim was filed. Inspite of notice sent by speed

post but till 6-3-2009 no one appeared nor any steps have
been taken by them.

In view of such circumstance it seems that the
workman or the Union is not interested to contest their
case further.

In such circumstances. I passa NO DISPUTE Award
in present Reference case.

H.M. SINGH, Presiding Officer
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NewDe]hl,the 13thMay, 2009
S.0. 1674.—In pursuance of Séction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
“Government hereby publishes the award (Ref. No. 16/ 2000)

of the Central Government Industrial Tribunal-cum-Labour -

Court, No.-I, Dhanbad now-as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of M/s. B.C.C.L. of India and their
workmen, which was recelvedbylheCentralGove:ment
0nl3-5-2009

[No. L-20012/239/1999-IR (C-1))
SNEH LATA JAWAS, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No. 1), DHANBAD
In the matter of a reference U/S. 10(1) (d) (2A) of
Industrial Disputes Act, 1947
Referene No. 16 of 2000
Parties:—Employers in relation to the management of
Govindpur Arca of M/s. B.C.C.L.
And
Their workman
- Present: Shri H. M. SINGH, Presiding Officer
APPEARANCES
For the Management : None.
For the Union : None.
State : Jharkhand, Industry : Coal
Dated, 21st April, 2009
AWARD
‘ By Order No. L-20012/239/1999-IR. (C-I) dated
20-12-99 the Central Government in the Ministry of Labour
in
:uas,b-secuon (1) and sub-seciton (2A) of Seciton 10 of the

Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :—

“Whether the action of the management of BCCL,

Govindpur Area to dismiss Shri Jageshwar Manjhi
from service is justified? If not, to what relief the
concerned workman i3 entitled?”" -

2. The reference was received in this Tribunal on
6-1-2009 but none appeared onbehalf of the concemed till
16-1-2009, therefore, a notice by spegd post was sent to
the sponsoring union to file written statement on behalf of
the workinan. Even on 5-3-2009 none appeared on behalf
of the workman. It seems that neither the concerned
workman nor the sponsoring union is mtereswdtocontest
the case. -

3. In such circumstance, I pass a ‘No dlspute’
Award in present reference case.

H. M. SINGH, Presiding Officer

7§ fewett, 13 =, 2009
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New Delhi, the 13th May, 2009

- 8,0. 1675 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.33/2007),

“of the Central Government Industrial Tribunal-cum-Labour

Court, No.-I, Dhanbad now as shown in the Anfiexure in
the Industrial Dispute between the employers in relation
to the - management of M/s. B.C.C.L. of India and their

. workmen, which was received by the Central Government

on13-52009. -
' [No. L-200!24‘33IZOO‘;'—IR(C&I()]
SNEH LATA-\JAWAS, Desk Officer
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No, 1), DHANBAD
In the matter of a reference U/S. 10(1){d) (2A) of
Industrial Disputes Act, 1947
Referene No. 33 of 2007
Parties:—Employers in relation to the management of

Gowndprmof M/s.B.CCL. -
"AND
Their workman :
Present: Shri H. M. SINGH, Presiding Officer
Forthe Employer : None. - I
For the Workman : Shri KK. Sinha, Advocate
State : Jharkhand. Industry : Coal
. Dated, 27th April, 2009
AWARD '

By Order No. L-20012/33/2007-IR (C-1) dated
14/21-6-2007 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
{d) of sub-section (1) and sub-seciton (2A) of Seciton 10 of
the Industrial Disputes Act, 1947, referred the following
disputes for adjudication to this Tribunal :—

“Whether the action of the management of Bhowra
(S) Colliery of M/s. BCCL in dismissing Shri Indradeo
Singh, General Mazdoor from the services of the -

w.e.f. 7-2-2005 is justified and legal? If not, -
to what relief the concerned workman is entitled?”

2. The reference case was received in this Tribunal -
on 3-7--2007. Bur on 6-2-2009 Shri K K. Sinha, Advocgate,

_alongwith the concerned workman appeared angd filed a. 7

petition praying that the case has already been settled

‘with the management so the concerned wotlunan 18 not

interested to contest the case further.

3. In view of the prayer made on hchaif of the
concerned woikman, I pass a ‘No DlSpute’ Award m the

present case. v
HM. SINGH_. Pmsmo.ﬁﬁoer
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New Dethi, the 13th May, 2009
$.0. 1676.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 30/2000)
of the Central Government Industrial Tribunal/Labour
Court, . No.-I, Dhanbad now as shown in the Annexure in
Industrial Dispute between the employers in relation to
the management of M/s. D.V.C. Bermo and their workman,
which was received by the Central Government on
13-5-2009. -
' {No.L-20012/41/1998-IR (C-1)]
SNEH LATA JAWAS, Desk Officer

ANNEXURE

'BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No.1 DHANBAD
In the matter of a reference U/s. 10(1) (d) (2A) of
Industrial Disputes Act
Reference No. 30 of 2000
Parties:—Employers in relation to the management of

DV.L. Bermo |
And
Their workmen
Present : Shri H.M. Singh, Presiding Officer
: APPEARANCES

For the Employers : Nohe.
For the Workman Shri D.K. Verma, Advocate.
State : Jharkhand. Industry : Coal

Dated the 21st April, 2009

AWARD

By Order No. L-20012/41/98-IR (C-I) dated
10-1-2000 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-seciton (1) and sub-seciton (2A) of Seciton 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :

* “Whether the action of his management of D.V.C.
Bermo Colliery innot correcting ihe date of birth of
'Sh. Phulchand Prasad, General Foreman, as 15-1-1945
instead of 1-10-1938 is correct and justified? If not,

. to what relief the workman concerned is entitied?”

The workman has stated infvritten statement that he
was working at Bermo Colliery of D.V.C. since 1963 and at
the time of appointment he produced the school leaving

certificate to record his date of birth as 15-1-45. He was the
student of Dhanbad Pran Jiwan Academy and he gave up
his study in Class-X as his father expired and there was
nobody to support his family. The workman cencerned
applied for a job in Bermo colliery and he was taken as
General Mazdoor there in the year 1963. In the said year
1963 he was taken as a Welder. Later on he was promoted
as Asstt. Foreman in the year 1972 and thereafter he was
promoted as a General Foreman. He was retired from
September, 1998 on the basis that his date of birth is [-10-
1938 where as his actual date of birth is 15-1-1945. The
concemed workman on checking found that his date of
birth has been wrongly recorded as 1-10-1938 without his
knowledge and at the later stage. The concerned protested,
but he could not get any relief from the management and
thereafter an industrial dispute was raised on behalf of the
workman concerned regarding his illegal superannuation/
termination on the basis of his date of birth as 1-10-1938.
However, the Central Government refused to make the
reference and communicated the same vide their letter dated
25-1-99 addressed to the Superintendent/Agent, Bermo
Mine and Sri Krishna Kumar Singh, Secretary, Damodar
Ghati Nigam Worker's Union, who had raised the Industrial
Dispute in respect of the workman concerned. The order
of the Central Government was challenged before the
Hon’ble High Court, Patna, Ranchi Bench, Ranchi, vide
CWIC No. 845 of 1999%(R) and the Hon'ble Court was
pleased to quash the order refusing the reference vide order
dated 25-11-98 and directed the Government to pass fresh
order to refer the dispute adjudication before the Tribunal
and thereafter the present reference has been made. The
action of the management in superannuating the concerned
workman from 1-10-98 on the basis of his date of birth as
1-10-1938 is not justified, whereas his actual date of birth is
15-1-1945. The management of Bermo Colliery of D.V.C.
has recorded the date of birth of many workmen in ‘B’
Form, which were found. incorrect and later on rectified.
But the management refused to rectify the date of birth in

case of the workman concerned wrongly recorded in Form -

‘B’ Registar. The action of the management is in violation
of Section 25-F of 1.D. Act, 1947 as he was neither paid one
month’s notice-pay nor retrenchment compensation and
the action of the management is also against the principles
of natural justice. It has been prayed that he may be
reinstated with full back wages and other consequential
benefits.

3. The management has filed written statement and
stated that Phuichand Prasad, Ex-General Foreman
Mechanical had joined the service in Bermo Minesof D.V.C.
on 1-10-1962. Atthe time of his appointment, as per Mines
Rule his date of birth has been recorded as 1-10-38 in the
Form ‘B’ Regisier which is as an only authentic document
and the said entries have been signed by Sri Prasad, who
was a literate and responsible person, since his appointment
on 1-10-62 he did not raise any objection or made any
complaint as regards the entries of date of birth, whch was

done as per his information, knowledge and consent. At-

the fag end of his service career, just on the verge of his
retirement he was ill advised to raise this dispute and to

e o aammmme e e s a n d i ek o LR

M



[ AT I—avE 3(ii)}

R 1 TGN : 9 13, 2000482 23,1931 3331

takaeachawetommge,afewnﬁe,yﬁ:sofm‘Aspg

has to be raised at least before five years of the date of
retirement. The concemed - workman did not make any-

complaint five years before his date of retirement or cailier,
hence no such complaint could be entertained. The

concerned workman did not produce any educational

statutory certificate within 5 yoars of his joining nor at any
time before. He wanted to continue in his service even after
the date of his retirement, on the basis of a school leaving
certificate issued by the Head Master/Principal of a school,
namely, Dhanbad Pranjivan Academy in the year 1997 where
he afleged to have read fram.Class-IV to Class-IX during
1954 to 1959 and it is alleged that he had left the school in
1959, Ifhe had left the school in 1957, the School Leaving
Certificate ought to have been obtained in 1959, but he did
not obtain any such certificate. On the verge ofhis retirement
on 25-9-97 he obtained a school leaving certificate i.e. after
38 years of leaving the school, which having no justified
reason, is doubtful and such certificate is not binding upon
the management and it can not over ride the entries made in
the Form ‘B’ Register under the Mines Actand Rules made
there under. As per the claim of the concerned workman his
age was 17 years at the time of his appointment on
1-10-1962. To overcome this difficulty. He has falsely claimed
that he had joined the services in 1963. The management in

usual and normal course as per the service rule and

procedure has retired the concerned workmen from his

service on completion of 60 years of his age as per date of -
birth 1-10-1938 as recorded in Form ‘B’ Register and other
service records. It has been prayed that the reference may

be answered in favour of the management hoding that the
management is justified in treating the date of birth of the
concerned workman as 1-10-38 and further the concerned
workman is not entitled to any relief.
. 4 Both the parties have filed their respective
rejoinders admitting and denying contents of some of the
paragraphs of such others’ written statement. - ,
‘ 5 Minagement has examined MW-1 BX. Mishra-

who has proved Ext.M-1 and M-2. and stated in cxamination
in-chief- “presently I am working as officiating Survey Officer
in DVC Bermo Mines. At the time of appointment of a

date of birth etc. are being entered in a register which is

being called Form ‘B, It s aregister whicl isbéing maintained
under mines Rules. In respect of date of birth of the’
workman this register is always considered to'be an

anthentic one. In this Form B’ register at Sl. nio. 77 the
name and other necessary particulars of the concerned
workman are mentioned. Relevant portion of the register is
marked Ext. M-1. As per the entries made in this register
the date of birth the concerned workman is 1-10-38. This is
one circular dated 19-10-93 of the management as per which
with regard to the entries made in the Form ‘B’ Register in
respect of date of birth any objection can be raised and
entestained within five years from the date of joining. This
is the copy of the said circular. Marked Ext. M-2. Prior to

misingthsindustﬁaldisputeﬂwconcezmd-workmmhgd

never raised any objection before the management in regard
to his date of birth. In the Form ‘B’ register as against the
relevant entries copcemning a particular workman his
signature is also being obtained and the concerncd
workman likewise has also put his signature in the said
register which is available there.” _

6. The concered workman has produced himself
as WW-1 Fulchand Prasad who has proved Ext. W-1. The

. concerned workman also produced WW-2-A.W. mardy.

The conterned workman also produced WW.3- P.K.
Roychoudhary, who has proved Ext. W-2. S
7. Main argument advanced on behalf of the

" concérned workman is that he has filed school leaving

certificate and his date of brith was 15-1-1945 but
management has wrongly entered his date of birth as
1-10-1938. In cross-examination WW-1 Phulchand Prasad
in page 3 stated— As per the date of birth mentioned in the
schoolleavingccrﬁﬁcate,atthzﬁmeofmyappoinnnentmy
age would have been 17 years.” This statement of the
concerned workman shows that the time of appointment he
was 17 years of old which is not possible in Government
service because minimum age limit is 18 years. It shows that

. the school leaving certificate is not reliable by his own

statement. Moreover, he has admitted in cross-exanunation .
at page2 that the Form ‘B’ which was prepared sometime in
the year 1963 was prepared in-his presence. It shows that
Form‘B’ register prepared in the year 1963 and he signed it
and after so many years he raise the question about
genuineness of recording of date of birth which only shows
that he got fabricated the school leaving certifcate because
this certificate has been issued on 7-11-2001 and he has left
the school on 31-12-1959. It shows this has been got only to
prove his case. Ext. W-2 is in complete document and it is
blank on over- leaf. Moreover, the original school admission
register has not been produced before this Court so that is
may be presumed that 15-1-1945 is his date of birth. only

8 MW-1B.K. Mishra has stated clearly in_his cross-

" examination that the Form ‘B’ Register which he has proved

before the Court is being maintained in the colliery.”

9, The learned counsel of the workman argued that
MW-2 stated as page 2 that Form ‘B’ Register is being
maintained by Survey Officer. As Ijoined in the concerned -
collier in the year 1985 I cannot say whether it is the same
register which was maintained in the year 1962. It has got
no matter whether Form*B’ Register was prepared in the
presence of the witness. Form ‘B’ Register is statutory
mgista’inwhichevetydetailoftbcworhnmismenﬁoned
including date of birth. . , _

10. WW1 has stated in cross-examination that achool
leaving certificate is printed form and on prescribed format
could not be submitted. It only shows that he had not
produced school leaving certificate (Ext. W. 1) at the time
of joining of service and it was obtained in the year 2001,
WW-1 steted in cross-examination that he had left school
in the year 1960, but in the school leaving certificate
(Ext, W-1) it shows that he left school on 31-12-1959.

: ) "
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11. The concerned workmen in crose-examination
at page -2 “ had come to know. about the new Form ‘B’
Register in the year 1993 when I was being called upon to
put my signature on that and after having come to know
about the wrong entries made in the said register, [
submitted my objection in writing. Idonot have any paper
with me.” Ifhe had made amy objection in writting, he must
have got paper but he has not filed.any document to show
that he made representation to the management regarding
correction of his date of birth. WW-2 stated in cross-
examination at page 2.” It is true that in the application
submitted for seeking appointment all the necessary details
arc given. It is correct that oaly upon the appointment
hecessary particulars of a workman are entered in Form ‘B’
Register and it is true that this Form‘B’ Register contains
the photograph and signature of the concerned workman.
It is true that a workman is on the basis of
date of birth mentioned in Form ‘B’ Register at the time of
his appointment. It only shows that he was superannuated
on the basis of date of birth mentioned in Form ‘B’ Register
which has been signed by him and photograph is also
affixed there. He is literate persom, 3o, there is no question
that his date of birth 1-10-1938 is wrongly recorded.
Moreover, as per Circular (Ext. M-2) which shows that afier
joining service within five years a. workman has to raise
objection regarding wrong recording of date of birth, but
this has not been done by the corcemed workman.

12. In view of the discussions made above, I come
to the conclusion that the management has retired the
concerned workman as per the service rule and procedure
on completion of 60 years of his age as per date of birth
1-10-1938 recorded in Form ‘B’ Register and hence he is
not entitled to any relief.

. 13. Accordingly, I render the following award.
The action of the management of D.V.C. Bermo Colliery
in “not correcting the date of birth of Sh. Phulchand
Prasad, Gemeral Foreman as 15-1-1945 instead of 1-10-1938
is correct and justified and the concerned workman is not
entitled to any relief.

H. M. SINGH, Presiding Officer
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New Delhi, the 13th May, 2009

$.0. 1677.—In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No.19/1997)
of the Central Government Industrial Tribunal/ Labour

Cowrt, No. 1, Dhanbad now as shown in the Annexure in
the Industris! Dispute between the employers in relation
to the memagement of M/s. BCCL and their workman,
which wee received by the Central Government on 13-5-
2009,

[No. L-20012/304/95-R (C-D)]
SNEH LATA JAWAS, Desk Officer

ANNEXURE

BREFORE THE CENTRAL GOVERNMENT
INBUSTRIAL TRIBUNAL No. 1 AT DHANBAD

Present
Shri H.M. Singh, Presiding Officer

In the matter of an Industrial Disputes under Section 10 4}
(d)of the I.D. Act, 1947.

REFERENCE NO. 190F 1997
Parties :
Employers in relation to the management of Bhowra Area
of M/s, BCCL and their workman.
APPERARANCES
On behaif of the workman  : Mr. U. P. Sinha, Advocate
On behsif of the employers : Mr. U. N. Lat, Advocate

State : Jharkhand Industry : Coal.
Dated, Dhanbad, the April, 2009
AWARD

The Govemment of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1)(d) of the LD. Act, 1947 has referred the foliowing
dispute to this Tribunal for adjudication vide their Order
No. L -20012/304/95-IR (C-1) dated, the 3rd January, 1997.

SCHEDULE

‘‘Whether the action of the management in
dismissing Sri Banarasi Ram, Heavy Tyndal Mazdoor
from services of the Company is justified? If not to
what relief the workman is entitled?”

2. In the Written Statement submitted on behalf of
the concerned workman it has been stated that the
concerned workman was a permanent employee of Bararee
Colliery of M/s. BCCL working as Heavy Tyndal Mazdoor
being E.B.No.093. In course of employment the management
issued a chargesheet to him vide chargesheet dated
16-5-91 levelling certain charges contained therein, The
concerned workman replied to the chargesheet denying
the allegations levelled against him. The management being
not satisfied with the reply submitted by the concerned
workman held a domestic enquiry and thereafter dismissed
the concerned workman from service considering the
enquiry report and other relevant papers. It has been alleged
on belalf of the concemed workman that the enquiry was
not faitly and properly held and that the charges contained
in the chargesheet are vague and misleading. It has further
been stated that before conducting the domestic enquiry
the papers of preliminary enquiry conducted by the
management were not handed over to the concerned
workman. As a result, the concerned workman was
seriously prejudiced and the management violating the
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principle of natural justice conducted the domestic enquiry
which is illegal and unjustified. It has also boen submitted
on behalf of the concerned workman that the Enquiry
Officer had not allowed the concerned workman to defend
- has dismissed the concerived workman is not the competent

sthority to dismiss 8 worl Therefore. the dismissal

of the concerned workman is illegal, -inoperative:and
unjustified, Accordingly it has been prayed on behaif of
the concerned workman. ta pass.an Award holding the
dismissal of the concerned ‘workman as unjustified and
original post with full back wages from. the. date of his
dismissal to the date of reinstatement.

3. The casc of the management as disclosed in their

_ Written Statement is that the reference as made out is not
legally maintainable either in facts or in law. The action of

the management of Bararee Colliery of M/s. BCCL in -

dismissing Sri Bsnarasi Ram, Heavy Tyndal Mazdoor
from services of the company is entirely justified,
thoroughly legal and substantially proper, and the
concerned workman is not entitled to get any relief. Further
ent have submitted that one Banarasi Ram sonof
Late La} Kishun Ram of village Madari, P.O. Sarmera, P.S.
Shekhpura, Dist. Monghyr was an employee working as
Wagon Loader of Bararee Colliery prior to 1-6-1972. The
said Banarasi Ram left BCCL without putting inr resignation
or giving information to the Management of Bareree Colliery
and joined at Tirath Cotliery of the Eastom Coalfields Ltd.
from 1-6-1972 as Driller from where lse was transferred to
North Searsole Colliery ofthe-said Colliery. In the mcantime
after one month of the Original Banarasi Ram’s joining in
ECL, one fake Banarasi Ram frandulently managed to obtain
inthe Bararce Colliesy on 1-7-1972. On enquiry
from the Vigilance Department of the Company it was
gathered that the real name parentage and home address
of the so-catled Banarasi Ramof Barari Colliery came out
to be:

Ashok Ram @ Gandhari Ram,

S/o. Late GaribanRam, of .

Vili. Manaochaik, P.S. Armera,

Dist. Nalanda C

Whereas the genuine Banarasi Ram’s father's name
was La! Kishan Ram of Village Madari, P.O. Sarmera, P.S.
Shekhpura, Dist. Munghyr./Subsequently, a chargesheet
was issued to the concerned workman by the competent
authority of the mamagemeirt under clauses 26-1-11,
26-1-12 and 26-1-20 of the Certified Standing Order of the
company for fraudulently obtaining employment vide
chargesheet No. BBC/91/CS/85 dated 16-5-91 to which the
concerned workman replied on 19-5-91 denying the charges
levelled against him. The reply of the coicerned workman
being not satisfied set up.sn-enquiry against the charges
levelled on the.concerned workman vide letter No. BBC/

* 91/890 dated 14/18-9-91. The Enequiry Officer observing

the principle of natural justice, conducted the enquiry
proceeding with all fairness, came-to the conclusion that
the ¢harges levelled against the: workman' was
fully proved beyond doubt. On the basis of the fair and

13, 200999 23, 1931 |

‘3333

the Disciplinary Authority ie. the agent/Dy. C.ME after

- applying his mind become satisfiod with the findings of

the E.O. and held the concerned: workman guilty of the
sevious misconduct as aforesaid and finally after obtaining

- the service of the company
-No./BC/92/62 L dated 8th July, 1992, It hasbeen prayed on
- behalf of the management to-pass an ‘Award holding the

.mzmais not entitled to.get any relief.
4. Both the sides have filed their respective rejoinder

. admitting and denying the conteats of some of the paras

‘of each other’s ‘written statement.

5. In order to substantiate their case management
has produced and examined MW-1 who_ has proved
‘documents marked as Ext. M-1 to M-9. The concerned
adduced any evidence.

6. As to the-fairness. and: propriety of the domestic

* enquiry it- was held by this Tribunal vide it’s Order No.36

:the concerned workman was fair, proper and in accordance
with. the principle of natural justice. Thereafter the case

was heard.on merit.

7. In course of hearing Ld. Representative of the
workman argued that Mukhiya .who has issued.the

_bas norelevancy. It has also been argned that the concerned

-workman has stated in the domestic.enquiry held by.the
management:that he does not-belong to that Gram
Panchayet but Representative of the manggement argued
that Shri Baliram Prasad, Vigilance Officer of the -

_management has been examined before the Tribunal and

that-he got enquiry proceeding.and enquiry report of the
domestic enquiry exhibited. Ld. Representative of the
workman has argued that he has got no personal knowledge
of the allegation against the concerned workman.

‘8. It has heen fitrrther argued on behalf of the workman
that he has produced report of enquiry from Mukhiya,
Voter’s list in the domestic enquiry. There is no need on
the part of Enquiry Officer to go and collect report and
certificate of Mukhiya himsslf. There is.no need to take
those certificates as evidence in the domestic enquiry. Ld.

- Counsel of the workman also argued that regarding voter's

list it should not be read as a document because it is not
complete document because in some cases name of
particular persons living are not recorded due to
inadvertance or for so many reasons. -

9. Ld. Counsel for the. management argued that the

' mumdwu&nmhnmtpmd:md sy identity card in
. support of his case. Itonly shows that he has impersonated

to Banarasi ‘Ram of Searsole Colliery who had ‘worked

-earlier at Bararee Colliery. Real Banarasi Ram gave ap his

job st Bararee Colliery and preseat concerned workman
‘obtained job in Bararee Colliery by deglaring himselfas -
Banarasi Ram with effect from 1-7-72. I this respect
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workman's representative argued that management has not
ggtablished that real Banarasi Ram had ever worked at
‘Bararee. Colliery and there is no oral and documentary
evidence. It shows that thiough management had not
produced any document the coticerned workman claimed
himself to be the employee of Bararee Coiliery which he
has to prove giving his appointment letter and 1.D. card
etc. But he has not done so. It only shows what when real
Banarasi Ram was transferred to Searsole Colliery and after
his transfer and giving up the job the concerned workman
obtained employment in the Bararee Colliery on 1-7-1972.
L4, Representative of the workman also argued that real
Banarasi Ram has not been examined by the management
before the Enquiry Officer so that it could have shown that
he has ever Worked in Bararee Colliery before 1-7-72 rather
'has been working at Searsole Colliery from 1-6-72 as per
record preduced by the management witness. He argued
that similar name and parentage does not make it a case of
impersonation by the concerned workman.

10. Ld. Counse! for the workman also argued that
when enquiry was held fair and proper even the Tribunal
can order for reinstatement of the concemed workman if
finding in the domestic enquiry is perverse. In this respect
they have referred a decision reported in 1984-(IV)-SCC
635. He has also referred to another decision reported in
2005 (105) FLR 790. Ld. Coumsel also referred to a decision
reported in 1973-Lab. 1.C, II-page 851 regarding power of
the Industrial Tribunal and it has been held that even where
the dismissal of a workman by an employer on gound of
misconduct is preceded by a proper and valid domestic
enquiry, Section 11A ofthe Act now empowers the Labour
‘Court of Tri to reappraise the evidence and examine
the ¢ of the findings thereon. Another argument
advanced on behalf of the concerned workman is that the
charge-sheet has been issued with contemplation of minor
punishment at the explanation was called for within 48
hours as per Standing Order No.27.1 whereas for major
penalty explanation has to be called for giving 7 days time
as per Standing Order No. 27.2. He aiso argued that after
conclusion of the enquiry the enquiry report was not
supplied to the workman causing serious prejudice to him
that he could have submitted before the Punishing
Authority that there was no oral or documentary evidence
in support of the chargesheet and finding of the E.O. is
perverse and that the E.O. has not discussed and considered
_ the evidence of the workman and his cross-examination of
the management witness. It has caused serious prejudice
to the concerned workman.

. 10. Documents filed by the management marked as
Ext. M-1 to M-9 shows that the concerned workman
impersonated to Benarasi Ram and obtained employment
fraudulently and it has been thoroughly investigated by
the management by going to the village of the concerned
workman with his photograph and by taking evidence of
Mukhiya and zlso concerned P.S. employee and also
voter’s list of that village. It only shows that the concerned
workman has impersonated Benarasi Ram to get his
employment. It has also been proved from voter’s list and
other document that he never resided at the address of real
Benarasi Ram at Madari. He was actually Ashok Ram as
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per Ext. M-8 _ As per Ext.M.8/1 real Benarasi Ram is
mentioned in the voter’s list of village Madari.

In view of the facts, evidence and circumstances
discussed above, I find no merit in. the case of the

concerned workman. Hence, the following Award is
rendered:-

** The action of the management in dismissing
Sri Benarasi Ram, heavy Tyndal Mazdoor from
services of the Company is justified. Consequently,
the concened workman is not entitled to get any
M!’

H. M. SINGH, Presiding Officer
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New Delhi, the18th May, 2009

8.0. 1678.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centra}
Government hereby publishes the award (Ref. No.105/2000)
of the Central Govemment Industrial Tribunal-Cum- Labour
Court, Lucknow as shown in the Annexure in  the
industrial Dispute between the management of Bharat
Overseas Bank Ltd., and their workmen, received by the
Central Government on 18-5-2009.

[No. L-12012/202/1998-IR (B-1),
AJAY KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT LUCKNOW

PRESENT
N.K. PUROCHIT, Presiding Officer
LD. No. 105/2000
Ref. No. L -12812/202/98-IR(B-I) dated 15-3-1999
BETWEEN

Sh. RX. Malviya,
Sector-G, LIG-75, Jankipuram,
Sitspur Road, Lucknow (U.P.) 226001

AND

The Chariman,
Bharat Overseas Bank F.td,
Habib Tower, Chennai-600001
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AWARD
Dated: 5-5-2009

1. By order No. L -12812/202/98-IR(B-I) dated: .
15-3-1999, the Central Government in the Ministry of
Labour, New Delhi in exercise of powers conferred by clause
(d) of sub section (1) and sub section (2A) of Section 10 of
the Industrial Disputes Act, 1947 (14 0f 1947) referred this
industrial dispute between Shri R.K. Malviya, Sector G,
LIG-75, Jankipuram Sitapur Road, Lucknow and the
Chairman, Bharat Overseas Bank Ltd., Habib Tower,
Chennai for adjudication.

2. The reference under adjudication is:

‘*Whether the action of the management of Bharat

Overseas Bank Ltd. was justified in discharging the

services of Sh. R.K. Malviya Clerk-cum-Cashier w.e.f

19-6-1993. If not to what relief is workman is entitled

tO.?”

3. This factual position is almost undisputed that at
the time of alleged misconduct by the workman, he was
" posted at branch office of the Bharat Overseas Bank Ltd.
as Clerk- cum- Cashier. He was placed under suspension
by the Chairman of the bank vide order dt. 11-2-94 for alleged
misconduct and thereafter a charge sheet dt. 5-8-94 was
issued against him and departmental enquiry was initiated
against him. The enquiry officer after ex-party enquiry
found all charges in the said charge sheet as proved and
the disciplinary authority after being issuing a show cause
notice dt. 13-4-95 and after providing opportunity of
personal hearing, finally imposed punishment of
discharge from the services of the bank vide impugned
order dt. 19-6-95. An appeal was preferred by the workman
against the above order but the same was rejected which
led the petitioner fo raise this industrial dispute before the
concerned authority. Failure of conciliation proceeding
necessitated the appropriate Government to refer the
matter for adjudication before this Tribunal. This is also
not disputed that said Bharat Overseas Bank Ltd. has been
amalgamated in the Indian Overseas Bank on 12-3-2007.

4. As per version of the workman in the averments
made in the statement of claim, on 5-2-94 about 9.15 A.M.
the workman reached at branch office Indra Nagar,
Lucknow to seek help from Sh. A K. Chaturvedi, Clerk
(Union leader) in the matter of registration of his house
and by that time he had not reached the said office.
Sh. Mohd Bashir sub staff of the said branch office told
him that he may help him in the said matter. Thereafter,
Sh. Mohd. Bashir went inside the Cabin of the Manager of

the branch office and when he came back to told the

workman that he may not help him in the matter as he
would be going to Hazratganj branch, meantime, Sh.
Chaturvedi entered the branch and assured the workinan
to help in the said matter thereafter workman left the permises
about 9.30 A.M., but as soon as, he was out of the main
gate of the said branch, he heard a noise of breaking up -
window-panes of Manager’s cabin and as a result of the
said unexpected event, he could not move ahead and
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therdafter as soon, he started moving forward, he saw Sh.
A.C. Bithal coming out of the branch, crying under the
wrong perception as if the said act of breaking up of the
window-panes being done by the workman when he
protested and objected and requested him not to shout at
him and upon, Sh. Bithal started using unparliamentary
language against him. At about 9.40 A.M., the workman
left the said place of incident ignoring Sh, Bithal, who was
still furious against him with some abusive remarks..

5. The workman has questioned the faimess of the
domestic enquiry on several grounds including holding
ex-party enquiry against him without giving opportunity
for defence & findings are not based on the evidence,
which have been mentioned in para 5 to 61 of the statement
of claim and prayed that alleged charge sheet dt:5-8-94 be
declared as bad in law and impugned punishment order

_dt. 19-6-95 be set aside and direction be given to the

opposite party to pay him arrears of- full wages from the
date of his suspension order.

As per management version in their written statement,
the workthan came to Indra Nagar branch on 5-2-94 at around
9.30 AM: Sh. Mohd. Bashir Sub-staff sought Manager’s
permission to go out of the branch to do some personal work
of the workman. The then Manager Sh. A.C. Bithal refused to
grant permission when the said Sh. Mohd. Bashir reported to
the workman about the Manager refusal to grant permission,

- the workman became wild and started shouting in the bank’s

hall in?chepresmce of customers and staff members. On seeing
this, the Manager came out of his cabin and requested him
not to create any problem in the branch and instructed him to
Jeave the branch premises, The workman went out of the
branch and threw 3 stone at the Manager’s cabin and damaged

_ the window-panes of the cabin. It is further alleged that when

Manager Sh. Bithal came out of the branch, the workman

- shoutedand . abused him in unparliamentary and obscene

language and he also threatened him with dire consequences
in case of reporting matter to the head office and thereafter he
left the premises. It is further stated that at about 4.00 P.M.on
the same day the workman came to the branch and handed
over a letter to the Manager confirming the above incident
expressing regret for his misconduct for the said misbehaviour.
However, around 6.00 P.M. he came back to the Manager’s
cabin and took away his letter forcibly which was lying on the
Manager’s table. - ‘

7. In written statement the allegations of the workman
regarding unfair enquiry and violation of principie of
natural justice in conducting enquiry have been denied
and it is alleged that averments made in the statement of
claim are false and frivolous therefore, claim be rejected.

8. On the basis of the averments made in statement
of claim and written statement following preliminary
issues were framed on 10-1-2001:

1. Whether the domestic enquiry is fair and proper?
2. Whether the domestic enquiry suffers with vice of
perversity?
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9. The then leamed Presiding Officer of the Tribunal
‘vide its order dt. 4-4-2001 found the enquiry unfair and
defective and decide the aforesaid issues in favour of the
workman and opportunity was given to the opposite party
to prove the alleged charges against the workman before
the Tribunal. '

10. The management has examined Sh. S.K. Gaur the
then Accountant and Sh. T.K. Shridhar the then Trainee
Officer in the branch to prove the charges levelled against
the workiman whereas in rebuttal, the workman has examined
himself as witness, :

11. The management has also filed following
documents in support of its case;

1. Copy of record reports (C-53)
2. Copy of cash memo of snaps dt. 5-2-94 (C-5 3/2)
3. Photographs (Two) C-53/3 & C-53/4)

12. Heard the arguments advanced by both the sides
and perused the written arguments submitted by the
workman and scanned the orat and documentray evidence
adduced by both the sides.

13. The workman has contended that the
management has not examined the main witness Sh. A.C.
Bithal on whose report departmental enquiry was initiated
and who is said to be victim of alleged misconduct. The
management has not proved the copies of record register
dated 5-2-94 of branch office of Indra Nagar C-53. Letter dt.
7-2-94 of Sh. A.C. Bithal, addressed to the Regional

. Manager & alleged confession letter dt. 5-2-94 said to have
been given by the workman and they could not be relied
on against the workman. In support of his contention he
has place reliance on M/s. Bareilly Electricity Supply Co.
Ltd. Vs. AIR 1972 SC 330, 339 and CM Deshmukh Vs, Board
of Trustee, Port of Bomaby, 1995 Lab. L.C. Page 1496 (Bom.
HC).

14. The workman has also contended that out of
listed 9 witnesses, the management has produced only 2
witnesses, and both of them have admitted in cross-
examination that they did not go out-side the branch
therefore, they have not seen the alleged incident of
misconduct said to be occurred outside the branch.
Whatever they have deposed is totaily based on
information given by. Sh. A.C. Bithal, therefore, in absence
of required testimony of Sh, A.C. Bithal, hearsay evidence
of both the witnesses can not be relied. In this matter Sh.
A.C. Bithal, and Sh. Mohd. Bashir were the material
witness as per alleged incident to whom the management
unfairly and without assigning any reason withhoid. Had
* the management been fair enough, in producing material
witnesses, it could have been well established on their
cross-examination that they do not support the charges or
charge could be falsified by their evidence obtain on their
cross-examination. Denying the said opportunity to the
workman is violation of principle of natural justice &
adverse inference should be drawn for withholding material

witnesses, against the management. In support of hig
contention he has relied on Broja Ballav Ghose Vs. Union
of India, 1986 Lab. 1.C. 1166 & Ganesh Rajan Vs.
M/s. Bennett Coleman & Co. Ltd., 1989 Lab. 1.C. 534.

15. Per contra, the learned representative on behalf
of the opposite party has urged that charges levelled
against the workman are well proved by evidence of
witnesses Sh. S.K. Gaur and Sh T.K. Shridhar which also
find corroboration from documentary evidence, copy of
register C-53 and photographs showing the broken window
panes. Moreover, the workman was posted in other branch
and he has admitted that at the time of incident he went to
Indra Nagar, branch for his own purpose. He has further
argued that workman has admitted in his evidence that he
had enmity with Sh. A .C. Bithal. The version of the workman
that Sh. A.C. Bithal, started shouting, is not belivable. If
incident did not take place and the workman did nothing
then there was no reason to shout and abuse the workman.
He has also argued that from the evidence of the workman
also it appears that some incident took place on the date
and time alleged in the charges. He has further argued that
the then manager. Sh. A C. Bithal, is retired therefore, has
not been examined. He has furthermore argued that strict
rule of evidence are not applicable in the matter of
enquiries.

16. In support of his argument reliance has been
placed on foliowing case laws;

1. (2006)2 SCC 255 TNCS Corpn Ltd. & Others vs. K.
Meerabai.

2.(2006) 2 SCC 269 LK Verma Vs. HMT Ltd. and
another.

3.(2006) 2 SCC 584 South Bengal State Tansport
Corpn. Vs. Sapan Kumar Mitra & Others.

4.(1977) 2 SCC 491 State of Haryana & Another Vs.
Rattan Singh.

5.(2005) SCC (L&S)407 Divisional Controller, KSRTC
(NWKRTC) Vs. A. T. Mane.

6.(2005) SCC (L&S) 412 Muriadih Colliery of Bharat
Cooking Coal Ltd. Vs. Bihar Colliery Kamgar Union.

17. Before embarking upon the merit of the case on
the basis of evidence of both the sides, it would be proper
to go through the case laws cited relating to appreciation
of the evidence & applicability of the rules of Evidence
Act in the matter of enquiries. In AIR 1972 SC 330 Hon’ble
Apex Court has observed that though Evidence Act is not
applicable to the industrial tribunals that does not mean
that where issues are seriously contested and have to be
established and proved, the requirements relating to proof
can be dispensed with. In 1995 LAB. 1. C. 1496 Hon’ble
Bombay H.C. has observed that hearsay or indirect
evidence can not take the place of conclusive evidence in
the absence of any other substantive evidence. In regard
to the charge against the petitioner, the proof of truthfuiness
of the hearsay evidence cannot be dispensed with in a
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domestic enquiry. The basic rule governing domestic
enquiry requires that no order entailing penal consequence
can be made on the basis of ex-parte statement of witnesses
or hearsay evidence. In 2006(2) SCC 584 cited by the leamed
representative of the management Hon'ble Apex Court has
observed that strict proof of legal evidence and findings
thereon, not necessary. In 1977(2) SCC 491 Hon’ble Apex
Court has held that in a domestic enquiry all the strict and
sophisticated rules of the Evidence Act may not apply. All
materials which are logically probative for a prudent man
are permissible, though departmental authorities and
Administrative Tribunals must be careful in evaluating such
material and should not be glibly swallow, what is strictly
speaking not relevant under the Evidence Act. The essence
of judicial approach is objectivity, exclusion of extraneous
materials or considerations, and observance of rules of
natural justice,

18. In view of above legal position it is not disputed
that in domestice enquiry strict rules of Evidece Act are
not applicable and strict proof of legal evidence is not
required but at the same time it does not mean where issues
are seriously contested and have to be established and
proved, the requirements relating to proof can be dispensed
"with. The evidence on record is to be evaluated in the light
of above legal position.

19. It is pertinent  to mention that since the
preliminary issues framed in this matter have been decided
in favour of the workman and enquiry conducted against
the workman has been held as unfair and not proper, there
is no need to go into the merit of the various grounds taken
in the statement of claim in this regard. It is also pertinent
to mention that evidence recorded during the domestic
enquiry and evidence adduced by both the parties in regard
to preliminary issues is not to be considered to prove the
charges of alleged misconduct against the workman in the
light of following principle laid down by Hon’ble Apex
Court in Neeta Kaplish vs. Presiding Officer, Labour Court
‘and.anather 1999 SCC (L.&5) 302,

¢ In all cases where enquiry has not been held or the

_ enquiry has been found to be defective labour court/

tribunal can call upon the management or the employer
to justify action taken against the workman and to
show by fresh evidence that the termination or
dismissal order was proper. If management does not
lead.any evidence by availing of this opportunity, it
cannot raise any grouse any subsequent stage that
it should have been given that opportunity, as the
Tribunal, in those circumstances, would be justified
in passing an award in favour of the workman. If
however, opportunity is availed of and evidence in
adduced by the management, validity of action taken
by it has to be scrutinized and adjudicated on the
basis of such fresh evicence.”

0. In the light of the above legal proposition the
management was to adduce fresh evidence to prove the
alleged misconduct against the workman. Now itisto be
considered as to whether on the basis of material on record

‘under Section 11A of the LD, Act as envisaged in the said

case law, the management has succeeded to prove the
charges leveled against the workman.

21]. Indisputably, the workman was clargesheetod

. on 5-8-94 on the following charges:

Charge No.1 : You have damaged the windowpanes
of the Manager's cabin by throwing a stone, which
is & gross misconduct as per para No.19.5 (C) of the
Bipartite Settlement dt. 19-10-1966.

Charge No.2 : Your action of shouting the abusing
the Manager in unparliamentary and obscence
language and threatening him with dire consequences
" is an act of riotous, disorderly and indecent
behaviour, which is a gross misconduct as per para
No. 19.5 (C) of the Bipartite Settlement dt. 19-10-1966.

Charge No.3 : By your action of shouting, using
abusive/obscence language-against the Manager Sh.
A.C. Bithal and behaving in a riotous, disorderly and
indecent behaviour, in front of customer, revenue
auditors and staff members, you have tarnished the
image and reputation of the bank and thereby you
have acted in a manner prejudicial to the interest of
‘the Bank which is a gross misconduct as per para
. No: 19.5 (j) of the Bipartite Settlement dt. 19-10-1966.

22. Now, it is to be seen whether from the oral &
documentary evidence adduced by the management, the
charges leveled against the workman stand proved.

23. The management witness Sh. S:K. Gaur and Sh.
T.X. Shridhar have stated in their statement on oath that
on 5-2-94 they were present at the time of alleged incident
in the Indra Nagar, branch of the bank. Both the witnesses
have stated in their affidavit that at about 9.15 AM.
workman Sh. R.K. Malviya came to Indra Nagar, branch
and started talking with Sh, Mohd. Bashir who had entered
in the cabin of the Branch Manager for permission to leave
branch on account of some personal work of the workman.
The then Manager Sh, Bithal refused permission for leaving
the branch to Sh. Mohd. Bashir. The workman on coming
to know about refusal started shouting and abusing the
Manager Sh. Bithal where upon he came out of his cabin
and ask to workman to refrains from creating nuisance in
the bank hali. Thereafter, the workman went out of the
branch and threw.a big stone on the window panes of the
cabin of the Manager and on being asked by the Manager,
the workman started abusing him. They have also stated
that thereafter Branch Manager was also threatened that if
matter is reported to the Head Office, the workman will take
out his eyes. Subsequent to this incident Branch Manager
Shri Bithal recorded the incidenit in the record register
which has been signed by both of them and others such as
Sh. A.K. Srivastava, Sh. P.K. Sharma, Sh. B.P. Misra and
Sh. Ajay Yadav.

24. In rebuttal , the workman has stated that his
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that on 5-2-94 he went to Indra Nagar branch at 9.15 A.M.
to meet. Sh. A.K. Chatuervedi, Union Leader regarding
registry of his house but he was not there. In his
examination-in-chief the workman has reiterated his
averments made in the statement of claim regarding alieged
incident. He has denied ail the alleged charges against him.
He has also denied the ailegations that he gave any letter
to the manager, which was later on forcibly snatched by
him. In cross-examination, he has stated that since his
posting at Gorakhpur, Sh. A.C. Bithal has enmity witk him
but admitted that said fact is not mentioned in his reply to
the charge sheet. He has also denied this fact that
Sh. Mohd. Bashir sought permission from the Manager
. regarding his work. He has also stated that as per his
knowledge. Sh Bithal has left the services of Bharat
Overseas Bank Ltd. He has denied his signature on the
photo copy of alleged letter dated 5-2-94 written to the
Manager of the Branch for regret (document no.6/2).

25. Charge No. 1

- Incharge no.1 it was to be proved by the management
that the workman had demaged the window panes of the
Manager’s cabin by throwing a stone. To prove the said
charge, the management has examined witnesses Sh. $.K.
Gaur & Sh T.K. Shridhar and in support of their oral
evidence produced a photo copy of the Bill of snaps
(C-53/2) & two photographs (C-53/3 & C-53/4). As per
management version when the Manager Sh. Bithal came
out of his cabin and requested the workman not to create
any problem in the branch & instructed him to leave the
banks premises, the workman went out of the branch &
threw a stone at Manager’s cabin & damaged the window
panes of the cabin. Thus it is admitted case of the
management that incident of alleged stone throwing took
place outside the branch. The witnesses Sh. S.K. Gaur &
Sh T.K. Shridhar have been produced as eye witnesses of
the said incident but both of them have stated in their
cross examination that only manager Sh. Bithal went outside
the branch. Sh. 8.K. Gaur has stated that he came to know
about the said incident from Sh. Bithal, Manager. similarly
Sh. T_K. Shridhar has also stated that he himself did not go
outside the branch at the time of incident. It is evident from
their above statements in cross examination that their
evidence is only hearsay & they did not see the workman
throwing stone on Manager’s cabin.

26. As regard photocopy of bill of the snaps & two
photographs is concerned, they have not been proved by
examining the photographer. Even, if window panes of the
cabin of the Manager were found broken up as shown in
the said photograph, in absence of any direct evidence, no
inference can be drawn that window panes were broken by
the workman.

27. The workman has categorically denied the alleged
charge no.1. In view of his defence, it was imperative on
the part of the management to have examine the Manager
Sh. Bithal. He would have been the best person to depose
as to who actually damaged the window panes of his cabin.
It has not been explained why Sh. Bithal evidence was

with held. There is no reason why an adverse inference
should not be drawn against the management that had the
management examined Sh. Bithal, Manager, before the
Tribunal his evidence would have perhaps not established
that window panes was actually damaged by the workman.

28. The learned representative on behalf of the
management has contended that from circumstantial
evidence and admitted facts by the workman, it is evident
that alleged incident has occurred. It is admitted case of
the workman that his posting was at Hazratganj branch,
Lucknow and on the date and time of alleged incident, he
was present in the Indra Nagar, branch and he went there
for his personal work. Photographs produced by the
management side show that window panes of the cabin of
the Branch Manager were found broken. Above
circumstantial evidence corroborates the management’s
version for alleged misconduct. Moreover, the workman
himself has regretted in writing for the alleged
misconduct. In this regard he has place reliance on (2006)2
SCC269 & (2005)2 (L&S)SCC407.

29. I have given my thoughtful consideration on the
above contention & cited case laws. In (2006)2 SCC 269
besides admission of abusing an officer in filthy language
for the delinquent employee, witnesses were examined for
proving charges and on facts of the case Hon’ble Apex
court has observed that things admitted not to be proved.
But in instant case, the workman has not admitted the alleged
misconduct. The alleged regret letter said to be given by the
workman is not on the record and as per version of the
management after submitting the alleged regret letter
subsequently the same was forcibly taken away by the
workman from Branch Manager Sh. Bithal. But as stated
earlier Sh. Bithal has not examined by the management. The
other witnesses have not stated anything about such letter
of regret. The workman has denied his signature during the
cross examination on the document no.6/2 said to be the
copy of the alleged letter of regret. This legal position is not
disputed that fact admitted are not required to be proved
but in present case the management has fail to establish that
the workman ever admitted alleged misconduct. In (2005)2
SCC (L&S) 407 the Bus Conductor to be in possession of sum
over and above amount equivalent to tickets issued by him
and in excess of sum that bus conductor were permiticd i
catry besides this there was other material to establish
misconduct therefore, in such circumstances Hon’ble apex
court has observed that doctrine of Res ipsa loquitr (that the
facts speak for themselves) is applicable on the facts of the
case but in instant case facts are different. Merely, on the
basis of presence of the workman in the branch on the date
and time of alleged incident and photographs showing broken
window panes, it can not be said that facts speak themselves
that window panes were broken by the workman. Therefore,
contentions of the learned representative on behalf of the
management are deviod of any force and not tenable.

30. Hence, in view of above discussions, it is
difficult to conclude that the management proved the
charge of misconduct atleged in charge No.1.
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ChargeNo.2

- 31. In charge no. 2 the charge against the workman is
that he shouted and abused to the branch manager
Sh. Bithal in unparlimantary & obscene language & threaten
him of dire consequences. In this regard the management
has examined Sh. Gaur & Sh. Shridhar witnesses and
‘produced photo copy of the record register (C-53).

32. Sh. Gaur & Sh. Shridhar have been produced as
eye witnesses of the incident and they have also signed
the record of register (C-53) wherein the alleged incident of
misconduct was subsequently said to be recorded by the
Branch Manager Sh. Bithal on the same day i.e. 5-2-94.
Both the above witnesses have deposed in their affidavit
that the filthy abuses mentioned in their affidavit were given
by the workman but during cross examination when
confronted with the copy of the record of register (C-53)
they have admitted that said filthy abuses have not been
mentioned in the above register. Sh $.K. Gaur has stated
that mentioning of said abuses might have been omitted
in haste. . :

33. It is admitted case of the management in charge
sheet itself that said incident of alleged filthy abuses &
threatening of dire consequenses occurred outside the
branch whereas contrary to above version of the
management, Sh. S.K. Gaur witness has stated in his cross
examination that aReged threat for dire consequences was
given by the workman in the hall situated inside the
branch. He has also stated that he did not go outside the
branch at the time of alleged misconduct therefore, his
testimony is not credible, Second witness Sh. T K. Shridhar
the then trainee officer in the branch, has also admitted in

his cross examination that he has not witness the incident

which took place outside the branch. Thus in the evidence
of management witnesses & facts mentioned in the charge
sheet there is inconsistencies & material contradictions on
the point of place of alleged incident.

34. The management has produced a photo copy of
register of record (C-53). The original register of record
(C-53) has not been produced. The workman has denied
the alleged misconduct. He has also denied that any letter
of regret was ever given by him to the said branch manager.
There is no oral evidence on this point that any letter of
regret was given by the workman, which allegedly he took
away forcibly from the branch manager. In this regard mere
pleadings are no substitute of proof. In such circumstances,
the real witness who could have proved alleged misconduct
was branch manager himself. Though this fact has come
on record that he is not in service but it is not the case of
" the management that said witness was not traceable. It
reveal from the proceedings of the case that despite request
of the workman, the management has not produced the
said witness for reason best known to it. Had the
management being fair enough to examine him in support
of alleged misconduct against him, it could have been

established in cross examination that charge is fabricated
by the evidence obtained in cross examination from him.
Examination of the Branch Manager Sh. Bithal would have
revealed whether the complaint made by him in the register
of fecord (C-53) was correct or not & to establish that he

“was the best person to speak to its veracity. In 1956 Lab.

L.C. 1166, Hon’ble Caicutta High Court has observed that
there was a fundamental breach of principle of natural
justice when real witness who could have either proved or
disproved the charge were held back from the enquiry
though proposed to be examined and the Vigilance
Inspector was made & lead evidence not on his own
but on his information alleged to have been derived from
those persons. This is a clear case of branch of the said
principle because had the prosecution being fair enough
to examine those witnesses it could have been well
established in cross examination that either they do not
support charge or the charge is falsified by the evidence
obtainedin  cross examination from those witnesses. In
2000SCC  (L&S) 85 a police constable charged of having
abused his colleague while he was under the influence of
liquor. However, neither complainant nor the other
employee who accompained the applicant to hospital for
medical examination were examined. In such circumstances
Hon’ble apex Court has observed as under:-

* the sole ground urged is as to the non-observance
of the principles of natural justice in not examining
the complainant, Sh. Virender Singh and -witness
Jagdish Ram. The Tribunal as well as the High Court
have brushed aside the grievance made by the
appellant that the non-examination of those two
petsons has prejudiced his case. Examination of these
two witnesses would have revealed as to whether
the complaint made by Virender Singh was correct or
. not and to establish that he was the best person to
speak to its veracity. So also Jadgish Ram who
_accompanied the appellant to the hospital for medical
examination, would have been an important witness -
to prove the state or the condition of the appellant.
We do not think the Tribunal and the High Court
were justified in thinking that non-examination of
these two persons could not be material. In these
- ¢ircumstances, were of the view that the High Court
and the Tribunal erred in not attaching importance
to this contention of the appeilant.”

In the light of the above observations withholding
material witness Sh; A. C. Bithal, Branch Manager is fatal
for the management and it has caused prejudice to the
workman and adverse inference could be drawn against
the management for withholding material witness who was
complaint and said to be the victim of alleged misconduct.

Charge No. 3

35. In view of the aforesaid discussions, the
management has-also failed to prove charge No. 2 against
the workman. As regards charge No. 3 the allegation of
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misconduct in charge No. 3 and charge No. 2 are similar
except that in charge No. 3. It is also mentioned that since
incident alleged in charge No. 2 occured infront of the
customers, auditors and staff members, the workman has
tarnished the image of the bank. Since the charge No. 2 is
not proved, therefore, on the basis of the findings of charge
No. 2, charge No. 3 also stands not proved.

36. Since the management has failed to prove all the
3 charges levelled against the workman for his alleged
misconduct, resultantly, the workman deserves to be
exonerated from all the charges and action of the
management discharging the workman from his service
w.e.f. 19-5-95 can not said to be justified. Thus, the workman
is entitled for reinstatement in service.

37. Inregard to back wages it is pertinent to mention
that workman was discharged from service in the year 1995
and reference has been made in the year 1999, The reference
under adjudication is pending for last 10 years and it reveals
from the perusal of the order sheets of the proceedings of
the case that the workman had moved number of
applications time and again including two applications for
transferring the present reference to some other Tribunal.
It also reveal from the perusal of various order sheets of
the proceedings of the case particularly dated 22-6-04,

21-7-04,20-3-06 and 15-5-08 that the workman himseif has

lingeron the proceedings unnecessarily.

38. The initial burdan to prove that after discharging
him from service, the workman did not remain in gainful
employment was on the workman. In this regard workman
has stated on oath that he is handicapped and his wife had
cancer and she ultimately died during this period and he
has remained out of job. He has also stated that his relatives
have been helping him and he did not remain in gainful
employment. In rebuttal, there is no evidence of the
management., Admittedly, the workman was initially
appointed as Peon in the year 1980 and promoted as Clerk-
cum-Cashier in the year 1990. Keeping in view the
considerable period of services rendered by the workman
and his age, having regard to entire facts and circumstances
of the case the interest of justice would subserved by
awarding 50% back wages only.

39. Accordingly, the reference is adjudicated in
favour of the workman to this extent he is entitled for
reinstatement with 50% back wages, the payment shall be
made within 8 weeks from the date of publication of the
award failing which it shall carry interest @ 8% p.a.

40, Award as above.
N. K. PURCHIT, Presiding Officer

Lucknow
5-5-2009.
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8.0. 1679.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No.CGIT/
LC/R/123/96 ) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the
Annexure inthe Industrial Dispute between the employers
inrelation to the management of SECL and their workmen,
which was received by the Central Government on 19-5-
2009.

[No.L-22012/387/1995-IR (C-1I)]

AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/123/96
Presiding Officer : Shri Mohd, Shakir Hasan
The Secretary,
M. P. Koyla Mazdoor Sabha,
Churcha Branch, Post Churcha Colliery,

Distt. Surguja (MP) ..-Workman/Union
Versus
The Sub Area Manager,
Churcha West Colliery,
Post Churcha Colliery,
Distt. Surguja (MP) ....Management
AWARD

Passed on this 12th day of May, 2009.

1. The Govemment of India, Ministry of Labour vide
its Notification No. L-22012(387)/95-IR(C-1I) dated 2-5-96
has referred the following dispute for adjudication by this
tribunal .—

‘‘Whether the action of the Sub Area Manager,

Churcha West Colliery of Baikunthpur Area of SECL
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in not promoting Sh. Ajay Kumar Guha, Cat. I
Mazdoor to the post of Clerk Gr. Il which he is
already performing since 4-10-89 and superseding
him by promoting his juniors is legal and justified? If
not, what relief the workman is entitled t0?”

2. Inthis case; the Union appeared on 25-6-2001 and
29-8-2003 but the statement of claim was.not filed.
Subsequently workman/Union absented. Thereafter the
notice ‘was- issued through Registeved post with AD bt
even thes workman did not appear in spite of receipt of the
notice. Lastly the proceeding was started ex parte against

~the workrmianron 23-5-2006. ‘

3. The management appeared in the case and filed
Written Statement. The case of the management in short is
that South Eastern Coalfields Ltd. is a company registered
under the Companies Act having its registered office at

- Bilaspur. Tt is stated that the terms and conditions of the
employment of the employees working in the coat industry
are governed by various settlements which contain the
Cadre Scheme. It is stated that the employee cannot claim
promotion as a matter of right rather promotion is given
subject to administrative necessity, availability of

~ sanctioned post, eligibility of the workman concerned,
recoinmendation of Departmental Promotion Committee and
other criteria such as minimum educationa! qualification,
three years service in the company and after success in
selection/test. :

4. The further case is that the workman Shri Ajay
Kumar Guha was initially appointed as General Mazdoor
Cat-1. It-is stated that qualified General Mazdoors are
granted opportunity to learn the work of clerk with a
view to build up their carrier. In this case, the opportunity
was also granted to this workman to do the job of Clerk
for few days. The workman Shri Ajay Kumar Guha was
promoted as Clerk Gr. III vide order No. GM/BKP/PM/
30-A/92/9077-83 dated 29/30-4-92 without adopting the
procedure of promotion. As such immediately
representation was received by the management alleging
that similarly situated employees working in General
Mazdoor Category should also be given the post of Clerk
Gr. TII. On such representation, the General Manager
issued instruction to cancel the order. Accordingly, order
No. 9048-90 dated 30-4-92 was passed and cancelled the
‘promotion of the said workman for its review and
amendment on merit. The claim of the workman was
based on the ground that he was being permitted to
work as a Clerk for few months but that was not the
cadre scheme applicable to the management company
for promotion to the post of clerk Grade-III. On these
grounds, it is submitted that the award be passed that
the action of Sub-Area Manager, Churcha Colliery of
Baikunthpur in not promoting Shri Ajay Kumar Guha to
the post of Clerk Grade-III since 4-10-89 is legal, proper
and justified.

5. Now let us examine the evidence adduced by the
management as to whether the management was justified
in not promoting Shri Ajay Kumar Guha, Cat-I Mazdoor to
the post of clerk Grade-I1I as has been claimed by him. The

- management has adduced oral as well as documentary

evidence in the case. MW-1 Govind Kumar Srivastava is
Dy. C. P. M. in Churcha Colliery. He has supported the
case ‘of the management. He has stated the terms and
conditions of the employment of the employers are
governed by various settlements which is known as
National Coal Wage Agreement. It also deais promotional
channel of all cadre including Ministerial staffs.

6. He has further stated that Shri Ajay Kumar Guha
was initially appointed as General Mazdoor Cat-1. The
copy of the appointment letter of Shri Ajay Kumar Guha
is filed by the management which is marked as Exhibit M-1.
The appointment letter shows that he was appointed on
2-4-87 as Generat Mazdoor, Cat-1. He has stated that

. Shri Guha was promoted as Clerk Grade No. 111 vide

office order No. GM/BKP/PM/30-A/92/9077-83 dated
29/30-4-92 but inmmediately representation was received
by the management for prometion. to other similarly
situated employees working in General Mazdoor Category
to the post of Clerk Gr.-1H. He has stated that on recciving
instruction from General Manager, Shri Guha’s promotion
was cancelled vide order No. 9048-90 dated 30-4-92. The
Management has filed cancellation order which is marked
as Exhibit M-2. The said document shows that the said
order was terminated and cancelied in view of the
instruction of the Generat Manager for-its review and
amendments on merit amd demerits. This shews that his
appointment was not made according t6 the National Coal
Wage Agreement:as has been stated by the witness and
his appointment was needed. to be reviewed. This
document supports the case of the management. The
management.has also filed photecopy of service book of
Shri Guha which.is marked.as Exhibit M-3. The service
book shows that subsequently Shri Guha was promoted
as Clerk-Gr. No: Il vide-order dated 350 dated 17-6-98/
30-6-98. It appears that.the matter was. reviewed and
considered and due promotion was given in due time.

7. Considering the entire evidence on record, I find
that the action of the Sub Area Manager, Churcha West
Colliery of Baikunthpur Area of SECL wasjustified in not
promoting Sh. Ajay Kumar Guha, Cat. [ Mazdoor to the
post of Clerk Gr. III. Accordingly the award is passed ex
parte in favour of the Sub Area Manager, Churcha Colliery,
Baikunthpur Area and against the workman without costs.

8. Let the copies of the award be sent to the
Govemnment of India, Ministry of Labour and Employment
as per rules. . ,

MOHD. SHAKIR HASAN, Presiding Officer



3342 THE GAZETTE OF INDIA: JUNE 13, 2009/JYAISTHA 23, 1931

[Part TI—Skc. 3(ii)]

¢ feeett, 20 wé, 2009

T 16803 Praw sfufrm, 1947 (1947
“F1 14) T ¥ 17 F T F, [AY &R @ 3051
i fafds @ ey @ wag e sk
=T e @ W, oy F Rfte sl faae §
5 gER Seife afywm, R # v9e (g
TEA 128 /2004) Y FHIVE wEh €, St BT TEHR H
20-5-2009 &} W1 EI A1 |

[ . Te-42012/168/2003-3% AR (Hiwg-11) ]
9 FAR Mg, 2w s

New Delhi, the 20th May, 2009

8.0. 1680.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.128/2004 )
of the Central Government Industrial Tribunai-cum-Labour
Court, Hyderabad as shown in the Annexure in the
“Industrial Dispute between the management of Indian
Immunological Limited, and their workmen, received by
the Central Government on 20-5-2009.

[No. L-42012/168/2003-IR (CM-II)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

lNDUST‘RIALTRII!UNAIrCUM—LABOUR COURTAT
HYDERABAD

PRESENT
Shri Ved Prakash Gaur, Presiding Officer.
Dated the 4th day of February, 2009
Industrial Dispute No. 128/2004
'BETWEEN

Sri E. Malla Reddy,
H. No. 2-63, Indira Nagar,
Gachibowli, Ranga Reddy Distt.,

Hyderabad-500 0323 ... Petitioner

AND

The Executive Director,
Indian Immunological Limited,
Gachibowli, Ranga Reddy Distt.,

Hyderabad-500 0323 ....Respondent

APPEARANCES

For the Petitioner : Sri N. Vinesh Raj, Advocate

bAoAy ", il TR T b T - B A

For the Respondent : M/s. P. Nageswar Sree,
K. Raghuram Reddy &

Ch.Venkata Raju, Advocates,

AWARD

The Government of India, Ministry of Labour by its
Order No. L 42012/168/2003-IR. (CM-II) dated 19-7-2004
referred the following dispute under section 10(1)(d) of
the LD. Act, 1947for adjudication to this Tribunal between
the management of Indian immunological Limited and their
workman. The reference is,—

SCHEDULE

““Whether the action of the management of Indian
Immunologicai Limited, Gachibowli in terminating the
services of Sh. E. Malla Reddy. Supervisor is iegal
and justified? If not, to what relief the employee is
entitled?”

The reference is numbered in this Tribunal as 1.L
No. 128/2004 and notices issued to the parties.

2. Petitioner filed his claim statement stating that he
was appointed as technician (mechanic) in the year 1983
and he worked continuously. It is further submitted that
the Petitioner used to represent his co-employees as
General Secretary of the union from 1990 to 2001. Tt is
submitted that he was issued with charge sheet dated
1-10-2001 and later placed under suspensien on 5-10-2001.
An enquiry was conducted and he was dismissed from the
services vide orders dated 8-6-2002 which is illegal and in
violation of principles of natural justice. He prays to direct
the Respondent to reinstate the Petitioner with all
consequential benefits.

3. Counter was filed by the Respondent. It is
submitted that the Petitioner was employed as supervisor.
He is not a workman. It is further submitted that he was®
issued with a charge sheet dated 1-10-2001 and enquiry
was conducted. 1t is further submitted that show cause
notice was issued to Petitioner, Petitioner submitted his
explanation dated 21-5-2002. It is submitted that after
considering all the circumstances, the Petitioner was
dismissed vide letter dated 8-2-2002. Hence the petition be
dismis=ed.

4. Parties were asked to produce their respective
evidences. On 4-2-2009 also Petitioner neither present nor
filed evidence affidavit while Respondent's counsel is
present. Petitioner has not filed his evidence and he is not
attending to his case for several dates as such, Petitioner's
evidence is closed. Hence, a Nil Award is passed in absence
of evidence. Transmit.

Dictated to Smt. P. Phani Gowri, Personal
Assistant transcribed by her corrected and
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pronounced by me on this the 4th day of February, ' | AND
2009.. The General Manager,
VED PRAKASH GAUR, Presiding Officer M/s. Singareni Collieries Company Ltd.,
- Appendixof evideace © Adilabad-504231. ..Respondent
Witnesses examined for the Witnesses examined for the -
. Petitioner ‘Respondent . APPEARANCES
NIL NIL For the Petitioner : NIL
Documents marked for the Petitioner
NIL . _ For the Respondent:-  Sri M. Shankar Narayan,
: : ) . Advocate
_ Documents marked for the Respondent '
NL .‘ AWARD
7§ ﬂwﬂ.‘zo %, 2009 " The Government of India, Ministry of Labour by its
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New Delhi, the 20th May, 2009
S.0. 1681.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 59/2007 )
of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the management of M/s.
Singareni Collieries Company Limited, and their workmen,
received by the Central Government on 20-5-2009.
[No. L-22012/245/2007-IR.(CM-I)]
AJAY KUMAR GAUR, Desk Officer
_ _
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD
Shri Ved Prakash Gaur, Presiding Officer.
Dated the 6th day of Fabruary, 2009
Industrial Dispute No. 59/2007
BETWEEN
The President (Sri Bandari Lingaiah),
“Singareni Collieries Employees Union (CITU),
. No, T-39, SMG X Road,
em (Via Bellampalli PO), .

Adilabad-504251. .... Petitioner

2081 GLOS—17

Order No. L. -22012/245/2007-IR (CM-H) dated 30-10-2007
referred the following dispute under section 10(1Xd) of
the LD. Act, 1947 for adjudication to this Tribunal between
the management of M/s. Singareni Collieries Company
Limited and their workmen. The reference is,—
- SCHEDULE
‘“Whether the action of the management of -
M/s. Singareni Collieries Company Limited, in
imposing the penalty of stoppage of three increments
with cumulative effect from 1-8-2006 on Sri Gunda
Shankar is legal and justified? If not, to what relief is
' the workman entitled?” '

The reference is numbered in this Tribunal as L.D.
No. 59/2007 and notices were issued to the parties.

2.0n 6-2-2009 both parties called absent. Petitioner

has not filed claim statement even after two years of receipt

of this reference. Case is closed for want of prosecution

and non-filing of claim statement Nil Award is passed.

Transmit. , : '
Dictated to Smt. P. Phani Gowri, Personal Assistant

transcribed by her corrected and pronounced by me on
this the 6th day of February, 2009

VED PRAKASH GAUR, Presiding Officer

Appendix of evidence
Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL ‘NIL
Documents marked for the Petitioner
NIL

Documents marked for the Requnéent '
NIL
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New Delhi, the 2 1st May, 2009

. 8.0. 1682.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.CGIT/
LC/R/63/87)of _ the Central Govermment Industrial Tribunal/
Labour Court, Jabalpur now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of Bailadila Iron Ore Project and their
workman, which was received by the Central Government
on 20-5-2009.

[No. L-2/9/86-Con.IU/D 111 (B)]
KAMAL BAKHRU, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

JABALPUR
Neo. CGIT/LC/R/63/87
Presiding Officer :Shri Mohd. Shakir Hasan
The Secretary,
Metal Mine Workers Union (INTUC)
Bailadila Iron Ore Project,
Deposit No.14, Kirandul,
Distt. Bastar (M.P.) ereeeeeeas Workmen/Union
Versus
The General Manager,
Bailadila Iron Ore Project,

Deposit No. 14, Kirandul
Distt. Bastar {M.P.) S Management

AWARD
Passed on this 5th day of May, 2009

1. The Government of India, Ministry of Labour
vide its Notification No.L-2/9/86-Con. II/D.IIi (B) dated
23rd March, 1987 has referred the following dispute for
adjudication by this tribunal :—

“Whether in term 1&2 of the memorandum of
settlement dated 6-3-81 between the management of
Bailadila Iron Ore Project, Deposit No. 14 and their
workmen represented by Samyukta Khadan Mazdoor

r

I o

Sang over regularization of Muster Roll Employees of
11/C, the expression “agreed to regularization” agreed
to similarly regularise” occurring in these terms
respectively mean regularization of the concerned
employees in their respective designations/grades in
which they were working prior to settlement or the
employer is justified in regularising them in lower
designations/grades™ '

2. The case of the applicant in short is that Metal
Mine Workers Union, Bailadila Iron Ore Project, Deposit
No. 14, Kirandul is represented through their Secretary.
It is stated that the management of NMDC recruited 68
workers (list enclosed) on daily rated basis during the
period from 1969 to 1975 in different categories on
payment of daily wages at different rates according to
their designations. It is stated that these daily rated
workers were brought to regular cadre sometimes in 1981

but instead of regularising them in the same.

designations in which they were holding during their
employment on muster roll, the management regularised
them in lower designations/grades. They further stated
that in terms of the certified standing orders as
applicable for the corporation, any workman who has
completed six months of continuous service is classified
as permanent and as such these daily wagers were
entitled to be regularised on substantive post on which
they were working. It is also stated that the muster roll
of the workman appointed in Baba Bhudan in Karnataka
State were regularised in regular pay scales on the
designations they were originally appointed on Muster
Roll whereas these workmen were regularised on the
lower grade/designation . It is also stated that they have
no knowlegde about the settlement arrived between the
management and Samyukta Khadan Mazdoor Union on
this matter and majority of these workmen were members
of SKMS Union. It is stated that no Union can agree for
regularisation in lower designation/grades even if the
management and SKMS Union had agreed to place
these workmen in lower grades/designations. It is
further stated that such settlement did not hold good.
It is further stated that the management had violated the
provisions of certified standing orders,Mines Act and
other service conditions taid down for the corporation
in down grading these 68 workmen of muster roll in
regularising them in the lower designations/grades. On
these grounds, it is submitted that regarding the
settiement"agreed to regularization " agreed to similarly
regularise” simply means to bring the workmen from
daily wages to regular time scale and does not mean to
regularise them in the lower designations/grades.

3. On the other hand , the management has also
appeared and filed Written Statement to contest the
proceedings. It is stated that this proceeding is referred
by the Government under Sec.-36(A) of the Industrial
Disputes Act which permits the Central Government to
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refer a question to the Labour Court if there is any
doubt about the interpretation. The party to the
seftlement were the SKMS Union and the management.
It’is stated that the said Union has not raised any doubt
about the interpretation of the settlement and the Metal
Mines Workers Union were not party to this settlement
and this reference has been made at the instance of
outsider. It is also stated that the intention of making
the reference is to create an industrial unrest. It is
further stated that the wordings are extremely clear as
there can be no doubt about the interpretations. Further
case of the management is that several peoples were
newly employed on the muster roll purely on temporary/
casual basis in 11/C investigation which was a separate
Unit and as such, they were not on the rolls of Bailadila
Tron Ore Project. This casual labours were not required
to be given regular employment because it was only at
investigation stage and these employees have no
specific job. They have to run on vacancies that might
be on the day to day basis. It is further stated that
SKMS Union raised a dispute with the management
claiming that these employees should not be kept in
muster roll for a long time and they should be given a
regular job as and when available. The management
gave sympathetic consideration and regularised the
muster ro}] employees under the clear-cut understanding
that regularization will be on the lower post and that too
. as and when available. It is further stated that if the
intention of the parties was to regularise employee in a
particular category, the wording of the settlement would

have been totally different and it would have been not

mere “regularization” but to “regularise the post in

which they were working”. The wording of settlement.

was definitely chosen with the clear understanding that
regularization under any circumstances cannot be in a
higher post or on the lower post in which the employees
were deemed to be working. It is stated that in BIOP,
Deposit-14, certain vacancies were created due to
promotions and posts in the lower cadre as and when
available. As such these workmen were regularised on
the lower post as per bipartite settlement between the
Union and the management as per the settlement made
between the parties. It is also stated that Baba-Bhudan

investigation in Karnataka is a separete unit and has
not connection with the administration of Deposit No.14

project. The SKMS Union demanded that these daily
rated workmen be given regular job but as per tripartite
memorandum of settlement entered into with the SKMS,
these daily rated workmen were regularised on
humanitarian ground in time scale in phased manner
depending upon availability of vacancies in Deposit
No.14 project. It is stated that the management has not
violated any provisions of the standing orders, Mines
. Act as alleged by thie applicant. On these grounds, it is
submitted that the expression “agreed t0 regularization”
“agreed to similarly regularise” in the memorandum of

settlement dated -6-3-81 means only regulmzatlorf in
lower cadre of regular post available and that the
management is justified in regularising. the muster roll
employees in the lower designation/grades,

4, Now the important point is only to interpret the
expression" agreed to regularization" and "agreed to
similarly regularise”. This is also to see as to whether it
means regularization of the concerned employees in
their respective designation grades or in which the
management has regularised them in lower designation.

5. In order to prove the case, the applicant has
examined only 2 witnesses. On the other hand, the
management has also examined 2 witnesses and has aiso
produced some documents.

6. Before entering into the evidence, it is
necessary to deal the memorandum of settlement arrived
between the employer and SKMS Union, Bailadila
Branch on 6-3-1981. The terms of settlement run as
follows :— :

“ TERMS OF SETTLEMENT

1. It is agreed to regularise in the first instance a
batch of 16 persons out of M.R. empioyees of 11/C by
31st March, 1981.

2. It is further agreed to similarly regulanse the
remaining 41 MLR. staff of ll/C ina phased manner in
due time . _

3. It is agreed that the parties shall send the
implementation report of the settlement to the ALC(C)
Raipur upto Sth June, 1981, failing which it shall be
presumed that the terms of settleinent have been futly
implemented.

'4, The union agreed to withdraw the strike notice'
dated 10-2-1981 in view of the aforesaid settlement.” -

7. On plam reading, of the terms of settlement, it
shows that at the first stage, the management has to
regularise only 16 persons out of muster roll employees
of 11/C by 31-3-1981 and the 2nd terms of settiement
shows that the remaining 41 muster roll staff of 11/C is
to be regularised in a similar way in due time. There is
nothing in the settlement to Show that they have to be
regularised on the post in which they were working as

" . muster roll employees. I find that there is no ambiguity
in the terms of settlement that these workmen had to be

regularised on the post in which they were appointed.

8. Now let us examine the evidence of the
witnesses of the workman. WW-1 Pradeep Singh has
stated in his evidence that he started working as muster
roll in the year 1972 in Bailadila Iron Ore Project as
Mason and the work 'was ended in January, 1975.
Thereafter he was shifted at Deposit No.11/C in the same
capacity. In the year 1981, the investigation -work ended
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and the management told him that there was no post of
mason and they would take him as Khalasi. He has
further stated that he was absorbed as Khalasi. This
clearly shows that the said workman had accepted the
offer of the management, He has further stated that he
had never been to Baba Bhudan and never seen the
settlement effected with Baba Bhudan workers. This also
shows that he is not competent to say about the
settlement of employee of another unit. He has further
stated in his evidence that in the year 1972, he has
received appointment letters of Mason but he lost it
This also shows that there is no documentary proof in
possession of the workman to show that he had ever
worked as mason. His evidence does not support the
fact that the expression “agreed to regularisation” or
“agreed to similarly regularise” means to bring the
workman from daily wages to regular time scale on the
post he was previously working. '

9. Another witness adduced on behalf of the
workman is WW-2 Kalyan Singh. He has also admitted
this fact that he was Muster Roll employee as
Operational Assistant since 1972 till 1981. Thereafter in
the year 1981, the Khalasi post was offered to him
though in Baba Bhudan, 3 employees were regularised

on the same post in which they were working. His -

evidence clearly shows that the employee of different
project were regularised in the same post as the
vacancies were existing there. His evidence does not
show that there were vacancies of higher post in his
project and even then they were not regularised on
those posts. He has further stated that he has no
knowledge that there was any settlement between the
Samyukta Khadan Mazdoor Sang Union and the
management in presence of the Assistant Labour

- Commissioner (C), Raipur. This shows that he is not

competent to say about the intention of the parties
regarding the expression “agreed to regularisation” or
“agreed to similarly regularise” as he was not present
while the said settlement took place between the SKMS
Union and the management in the presence of Assistant
Labour Commissioner (C), Raipur.

10. It is not out of place to say that the alleged
memorandum of settlement arrived between SKMS,
Bailadila and the management which is the subject
matter of the interpretation, show that Shri S.R.Bakshi,
S.R.Titus and Shri M.Das who were representing the
workman have not been examined in the proceeding
though these witnesses are the most competent
witnesses to say that what was the intention of the

_ settlement with regard to the regularisation of the

Muster Roll. In absence of their evidence, it appears that
the applicant has failed to substantiate his contention
that Muster Roll employees were to regularise on the
same post in which they were working. The said
settlement clearly shows that it was not the intention of
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the parties to the settlement that the employees were to
regularise on the same post which they were working
rather their intention was to regularise in the vacancies
existing in the said project.

11. On the other hand, the management has also
produced oral as well as documentary evidence Ex.M-[
is the extract of clause-7.1 of Feasibility Committee
report. This is filed to show that a Feasibility Study
Committee was constituted to study the working
conditions of the Muster Roll workmen and to assess
the permanent work force required for regularization of
Muster Roll Workmen of Investigation units of NMDC
Limited. Thereafter the same report was rectified by the
corporate Unit Bipartite Committee which is marked as
Exhibit M-2. It is argued that these Feasibility
Committee's recomendations were not applicable to
these Muster Roll workers as these reports came into
force after 7-2-1982 whereas these Muster Roll workmen
were regularised in the year 1981. It is clear that these
workmen cannot take any benefit from these Feasibility
Reports and they are only concerned with the
settlement made between the SKMS, Bailadila and the
management on 6-3-1981.

12.  The management has also examined two
witnesses MW-[  Shri J.D.N.Rao, Asstt.
Manager(Personnel), Donimalai Iron Ore Mine,
Karnataka was working as Asstt, Personnel Officer at
BIOP, Deposit-14 during the alleged period . He has
further stated that SKMS (AITUC) raised a demand with
the management that these workmen should be given
some regular job as and when available because these
workmen were working as Muster Roll for pretty long
time. He has stated that there was no demand for
regularisation in a particular post. His evidence shows
that there was no intention to regularise on the post in
which they were working as Muster Roll . He has further
stated that SKMS issued a strike notice under 1.D.Act
demanding regularisation of the Muster Roll employees
of 11/C investigation . He has further stated that the
matter was seized by the Assistant Labour
Commissioner (C), Raipur and after prolonged
discussion, the dispute was resolved by arriving at a
settlement on 6-3-1981 between the management of
BIOP, Deposit No.14 and the workmen represented by
SKMS (AITUC) Union over the regularisation of 11/C
Investigation department of NMDC. He has also

identified the signatures on the said settlement. He has .

stated that on.the basis of settlement in the said
memorandum of settlement, the management had
regularised the Muster Roll employees of 11/C
investigation in phase-wise and by way of
implementation of the said settlement, the management
regularised them in two batches in the post.of Khalasi.
He has further stated that the said Union has moved
the application before the ALC (C), Raipur to remove
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the ambiguity as to the-interpretation and after -

discussion before the ALC (C), Raipur, the. Union
requested to close thé case. This shows that there was
no dispute with respect to the interpretation and
regularisation of the employees of 11/C in the lowest
grades, His evidence supports the case of the
management. Morcover it also appears that the dispute

with regard to interprotation of the said settlement has

been concluded before the Assistant Labour -

Commissioner (C), Raipur.
13. MW-2 Mr. E. Sivan Nair was working as
_sr. Manager Personnel) with NMDC Ltd. , BIOP, Deposit
No. 14. He was also working in the same project during

the relevant period. He has also supported the case of

the management and has also corroborated the evidence
of MW-1 Mr. J.D.N. Rao. His evidence also shows that
the Muster Roll of 11/C Investigation were to regularise
simply in the said project. He has also supported that
Feasibility Committee's recommendations were not

applicable in the case of these workmen as this

recommendation came into force after their
regularisation i.e. after 7-2-1982. Moreover they had
unconditionally accepted the offer to be regularised in
the lowest grades. His evidence appears to have
established the case of the management.

14. Considering the entire evidence on the record,
I find that the management/employer is justified in
regularising them in lower designations/ grades. In the
result, the reference is decided in favour of the
management and against the workmen/applicant without
any costs.

15. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules.

MOHD.SHAKIR HASAN, Presiding Officer
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New Delhi, the 21st May, 2009
S.0. 1683.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centrat
Government hereby publishes the award (Ref: No.Comp:

SO RS < I 13, 200959 23, 1931

1/2006 inL.D. 1772003) of the Central Government Industrial
Tribunal/Labour Court, Chennai now as shown in the
Annexyre in the Industrial Dispute between the employers
in relation to the management BPCL and their workman,
which was received by the Central Government on20-5-2009.
[No.L-30011/31/2002-IR (M)]

KAMAL BAKHRU, Desk Officer

 Thursday, the 2ad April, 2009
Present: A.N.Janardanan, Presiding Officer
Comp 1/2006 in ID 17/2003
_ BETWEEN
The Petroleum Employees Union,
Rep. By its General Secretary)
C/o Bharat Petroleum Corporation Ltd.,
1, Ranganathan Gardens, -
Anna Nagar (West) : -
Chennai-600040 ... 1st Party/Petitioner
S And _
The Dy. General Manager (HRS),
Bharat Petroleum Corporation Ltd.,
No. 1, Ranganathan Gardens
Anna Nagar (West), '
Chennai-40 = ... 2nd Party/Management
APPEARANCE |
For the Petitioner .......M/s. Row & Reddy
Forthe Management....M/s. T.S, Gopalan & Co.

ORDER

This is a-compla.int under Section’ 33(A) of the
ID Act, 1947.

" A Precise of the petitioner 's case is as follows:

" In'ID 17/2003 the reference made by. the Central
Government is :

“Whether the demand raised by Petroleum
Employees Union and Petroleum Workers Union
against the Management of Bharat Petroleum
Corporation Ltd. over the demand for continuing
the self-lease formula without a change w.e.f.
01-06-1998 is justified? If so, to what relief the
_concerned workmen are entitled®?’

1. Pending the referencé, the members of the

' Petitioner Union on 22-09-2005 requested for renewal of

self-lease without prejudice to the rights of the parties
in ID 17/2003. The Management in the reply dated
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07-12-2005 ntormed that the period of lease will be upto
31-12-2003, which had otherwise reached completion of
10 years and come-to an end: The letter stated a number
of contigencies on the happening of which and
applicable to the workers that the self-lease agreement
will be terminated with.due notice, such as appraisal
score in the case of mnrkétmg workmen regarding their
performance being poor or below average , the workers
not residing or letting out the property, their remaining
absent on loss of pay for 30 days and their remaining
on negative pay for three consecutive months. The draft
lehse agreement enclosed showed reduction of the lease
period from 10 years to 3 years, replaced earlier terms
with new terms less favourable to the employees. The
employees are resulted in hardship in case the lease is
cancelled under an additional Clause “Rental Payment
and Maintenance Charges” were made as per the lease
agreement. It is made to alter the very character of the
self-lease as a service condition and it will reduced it 10
a mere contractual agreement. The request by letter sent
to the Management not to effect changes in the self-
lease scheme pending the ID was not considered. The
management by a letter withdraw the self-lease facility
and placed the employee on HRA w.e.f. 01-01-2006 for
the alleged reason that employee did not submit the
lease agreement as per the format enclosed. By the
introduction of new Clause (7Xd) , it will disentitle the
employees to enjoy the self-lease scheme benefit.
Pending adjudication in the ID, Respondent ought to
have got permission from the Tribunal before altering
the self-lease scheme which is in relation to the
conditions of the service of the workman. There is
violation of mandatory requirement of Section-33(1) of
the ID Act and it is an unfair labour practice enforced
prejudicially to the interests of the workmen and the
same is contrary to Section-9A of the I. D. Act and
Clause -8 of the IV Schedule. It is prayed that an award
may be passed against the Management holding that
the action illegal and to direct to continue to grant the
benefit of self-lease.

2. In the Counter Statement, the Respondent
raised the contentions and epitome of which is as
follows:

Under Section-33(A), it is not to a Trade Union
but only to a worker that there is right to complain. In
the Circular dated 01-09-1995, the Management made it
clear that the Rental Ceilings are to be renewed from
time to time. The lease agreement was executed on the
acceptance of the said offer of the eligible employees
which is an agreement of tenancy and not part of a
service condition. The self-lease agreement on coming
to an end after August, 2005, the rights and obligations
thereunder ceased after August, 2005. The Respondent
informed the employees the now terms for the lease
which were not acceptable by them except to a few.
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Thus the tenancy agreement came to an end on
31-12-2005 and from January 2006, they became entitled
only to HRA. There is no service condition connected
with the scheme. The self-l2ase agreement conditions
are not service conditions. There is no violation of any
service condition to give a cause of action to the
petitioners to file this petition. The referred question in
ID 17/2003 has got nothing to, do with the SLS
agreement or Self-iease scheme, therefore no question
of alteration of service condition much less prejudicial
to the workmen does arise. There is no indulgence of
unfair labour practice by the Respondent or
contravention of Section-33(1Xa) of the ID Act: The
claim of the petitioner is to be rejected.

3. The Petitioner Union in the regly statement
filed, reiterated their contentions in the complaint
petition and they therefore have clinged to the prayer
that the complaint be allowed.

4. The points for consideration are:

(i) “Whether the action of the Management in
denying the benefit of self-lease to the members of the
Petitioner Union during the pendency of ID 17/2003
without permission of the Tribunal under Section-33(1)
of the ID Act is illegal and void?”

(i) If so, to what relief the Petitioner Union is
entitled?

Poiat No. 1

5. Now as it is discernibly the ID 17/2003 has
already been disposed of wherein it has been held that
the conditions under the self-lease scheme do not
partake the character of any service cenditions. The
Learned Authorised Representative of the Petitioner
Union and the Learned Counsel for the Respondent
vehemently argued to support their respective
contentions. But it could be found that going by the
recitals and the introduction of the-scheme voluntarily
by the Management as a scheme beneficial to the
employees quite distinct from and independent of any
of the service conditions applicable to them and
reserving in the conditions of the very scheme itself, the
right to the Management to modify the terms thereunder
and necessitated by the changed circumstances and the
Management having modified the conditions thereby
accidently rendering some benefits hitherto enjoyed by
the employees iess favourable to them does not at all
afford any ground for the Petitioner Union to approach
this forum seeking to pass an award restraining the
Management from doing so. It is to be found that Self-
lease Scheme is not a service condition. Therefore, the
modification caused to the conditions in the Self-lease
Scheme though ostensibly some of them turning out to
be less favourable to them, the petitioner does not have
any legal footing or locus-standi to complain about it.
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" They may either acéept'the--schéme in full or opt to
reject it in toto. They ¢cannot be allowed to accept the

~ favourable part and refuse the unfavourable part, since

it is not a service condition which alone is open to
challenge under Section-33A of the ID Act. Therefore
the petitioner is not entitled to the prayer sought for.

Point No. 2

6 The petitioner is therefore not entitled to the
rehef prayed for. The petition is liable to be dismissed.

7. In the result the petition is dismissed.
No. costs. (Dictated to the P.A., trancribed and typed
by him, corrected and pronounced by me in the open
court on this day the 2nd April, 2009). '

A. N. JANARDANAN, Presiding Ofﬁcer
7§ fewelt, 21w, 2009
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‘NewDelhl the 21st May, 2009

$.0. 1684.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 06/2005)
of the Central Government Industrial Tribunal/L.abour Court,
- Guwahati now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Oil India Ltd. ‘and their workman, which
was received by the Central Government an 20-5-2009.

[No.L-30012/17/2005AR (M)]

KAMAL BAKHRU, Desk Officer

ANNEXURE

IN THE CENTRAL GOVERNMENT]NDUSTR]AL
'I'RIBUNAIFCUMLABOURCOURI' GUWAHAT],
ASSAM -

PRESENT: Shri D. K. Deb Roy, M.A,, LL.B,, Presiding

Officer
Ref. Case No. 06 of 2005
In the matter of an Industrial Dispute Between :—
The Management of Oil India Limited, Dutiajan.
Vs,
Their Workman Sri Makhan Barthakur.

For the Workman :  Sri A.Das Gupta,Advocate.

Sri S.Chakrabarty,

Advocate

Sri S.N.Sarma; Advocate '
Sri N.Sarma, Advocate.

Date of Award: 11-05-200
AWARD

For the Management :

“1. In exercise of the powers conferred by clause
(d) of sub-section (1) and sub-sectibn (2A) of Section

" 10 of the Industrial Disputes Act, 1947, the present

reference is arising out of the Government Notification
vide Memo No. L-30012/17/2005-IR (M) dated 25-07-
2005, for adjudication of the issue as descnbed in the
Schedule

“Whether the action of the management of Oil |
India Limited, Duliajan in dismissing the workman Shri
Makhan Barthakur, Supervising Assistant, Land
Department from service w.e.f. 12-8-2002 is fair, justand

legal? If not, what relief the workman concerned is
entitled to?”

2. Notice was duly served upon the parties and
accordingly they appeared before this Tribunal. In order
to ensure fairness and transparency both the parties
were allowed to adduce evidence plethora of documents
have been exhibited by the parties. The matter was heard

at length.

3, The case of the workman may' be reporduced
below —

Workman Makhan Barth was appointed as
Land Clerk in Oil India Ltd. Duliajan (herein called the
Management) on.4-11-76 and subsequently he was
promoted to Supervising Assistant. The main objective

~ of Oil Inida Ltd. is to extract curde oil. For that purpose

they are to carry out drilling operation based on report

of the Geological Department. Dnl[mgoperatlquumes o

acquistion of land in different places. The fand

. department thereafter collects cadastral map-to ascertain

the name of the pattadars, revenue village, etc. .
Thereafier, value of the land is settled up in consultation
with the pattadars or occupiers of the land in question.
In the year 1985-86 Oil India Ltd. decided to hold some
land within the area of Kathaloni area of Tengakha-to
carry -out; their drilling operation. The area was
earmarked as HJP area. On completion of the usual
process the execution of sale deed was initiated. The
workman was entrusted with the duties of purchasing
non-judicial stamp papers amounting to Rs. 1,02,200. It
is further stated in the W.S. that he purchased the stamp



3350 THE GAZETTE OF INDIA : JUNE 13, 2009/JYAISTHA 23, 1931

[ParT II—SEC. 3(ii)]

papers from the authorized vendor and handed over the
same to his Officer along with the receipt issued by the
stamp vendor. Thereafter, he was served with a show
cause notice dated 13-11-2000 alleging that he had
withdrawn a sum of Rs. 1,02,200 from the Accounts
Department of Qil India Ltd., Duliajan in cash for
purchasing non-Judicial stamp papers in respect of
purchasing land acquired for drilling purposes. But the
workman neither purchased the stamp papers nor
refunded the cash money and he misappropriated the
entire amount, Thereafter, the workman submitted his
reply on 26-12-2000 stating inter-alia that he purchased
the non-Judicial stamp papers as advised by the Senior
Manager (land) and accordingly the papers were
handed over to him. The further case of the workman is
that the money receipt issued by the vendor was also
submitted to the Accounts Department. According to
him the allegations levelled against him was baseless.
The Management was not satisfied with the reply and
formal enquiry was started against him. Mr. S. Gogoi,
Mechanical Engineer was appointed as an Enquiry
Officer. It is further alleged by the workman the enquiry
was conducted giving a go-bye to the established
principles of law and the workman was not given any
opportunity to represent his case. The Enquiry Officer
submitted his report on 5-12-2001 holding that the
charges against the workman were proved. The Chief
Manager (land) forwarded the copy of the aforesaid
enquiry report on 5-1-2002 to the workman to express
his opinion within 10 days. The workman submitted his

“written explanation against the enquiry report.

T IR

Thereafter, the Displinary Authority without
considering his representation dismissed him from
service on 12-8-02, The order of dismissal was issued
by the Chief Manager (land), Qil India Ltd. , Duliajan
with a direction to move the Chief Industrial Relation

‘Manager , if so desired under Clause 23.1 of the

Company's Certified Standing Orders. The workman
preferred an appeal before the Industrial Relation
Manager, which was not properly addressed to.
Thereafter, the workman raised an industrial dispute for
his reinstatement with fuil back wages. The conciliation
proceeding was also initiated but the dispute could not
be settled up. The conciliation officer submitted his
failure report u/s 12(4) of the Industrial Dispute Act to
the appropriate Government.

4. The further case of the workinan is that though
domestic enquiry was initiated by the Management but
no Natural Justice was done to him and the matter was

.decided behind his back. According to him the enquiry

report ex-facie appears to be illegal and should not be
allowed to stand. My learned predecessor having heard
both sides framed a preliminary issue as follows:

“Whether the domestic enquiry conducted by
the Management was fair or not?”
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5. Both the sides participated in the proceeding
and adduced evidence in support of their respective
claims. My learned Predecessor came to a finding that
the departmentai enquiry was not fair. Accordingly the
present proceeding was taken up on merit,

6. The Management contested the proceeding
by filing Written Statement refuting the claim of the

-workman. According to the Management the

workman was a Supervising Assistant (land) at the
relevant time and he was entrusted to purchase non-
judicial stamps for execution of sale deed in respect
of the lands acquired for location of HIP for drilling
purpose. Accordingly the workman had drawn
Rs. 1,02,200 from the Accounts Department of the
Management for purchasing non-judicial stamp.
However, during vigilance enquiry it came to light
that the workman neither purchased the non-judicial

stamps nor refunded the amount so taken by him thus *

misappropriated the entire amount. The vigilance
officer suggested for drawal of departmental enquiry
against the workman vide his letter dated 12-5-2000.
In pursuance of the recommendation of the vigilance
officer departmental proceeding was initated and on
completion of the enquiry it was found that the
charges brought against the workman were proved
amounting to misconduct and thereby he was
dismissed from service with effect from 12.30 p.m. on
13-8-2002. The further case of the Management is that
the workman was charge sheeted on 8-6-2000 for
misappropriation of Company’s money amounting to
Rs. 4,82,437.50, another charge sheet issued on
9-7-2001 for misappropriation of Rs. 4,51,800, and again
on 20-8-2001 for misappropriation of Rs. 2,04,436.50.
That on 13-3-2002 the workman was again charged for
committing fraudulent act thereby causing heavy loss
to the Management. The further case of the
Management is that the domestic enquiry was
conducted in full compliance of the Principle of
Natural Justice and the principle of “Audi-aleram
partem™ was also followed. The Management lastly
asserted that the workman committed a serious
misconduct and that is why he was rightly dismissed
from service and there is no merit in the petition.

7. Heard, Mr. Dasgupta, the Learned Counse! for
the workman who in his suave submission has
contended inter-alia that the workman had withdrawn
Rs. 1,02,200 from the Accounts Department of
Management for purchasing non-judicial stamps and
accordingly he purchased the same and handed over to
Senior Manager (land). The workman also submitted the
receipt issued by the Stamp Vendor as proof to
substantiate factum of purchase of stamp papers.
According to him no hability can be fastened to the
workman and he may be reinstated in the service with
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full backwages. Per-contra Mr. Sarma the learned

Counsel appearing for the Management has controverted

the submission advanced by Mr. Dasgupta. According

to him it is the admitted position that the workman took

. Rs.1,02,200 from the Accounts Department of
Management for purchasing non-judicial stamps. But he
neither purchased the same nor refunded the money
which is a clear case of misconduct resulting the
dismissal of the workman. According to him no illegality
has been committed by the. Management and the order
of dismissal deserves to be affirmed. Having considered

the rival contentions advanced by the learned Counsel
for the parties, I feel it convenient to discuss the
evidence on record.

8 The workman Sri Makhan Barthakur has
testified in his evidence that initially he was appointed
as Supervising Assistant in the land Department of Oil
India Ltd., posted at Duliajan and subsequently he was
promoted to the post of Supervising Asstt. in the year
1997. According to him the function of the land

department is to acquire land for drilling purpose and -

for this purpose Oil India Ltd. acquired a land the

‘location of HIP and he was entrusted to purchase non- .

judicial stamp papers for execution of sale deed. At the
relevant time Mr. S.N. Saifulla was the Manager (land).
Accordingly hé had drawn Rs.1,02,200 from the
Accounts Department for purchasing non-judicial
stamps. He purchased the non-judicial stamp papers
from the registered stamp vendor namely N.Lohan, who
was known to him ever before. He also received the
money receipt Ext. 11 from the stamp vendor. The
money receipt was forwarded to the Accounts
Department. Ext. D is the photo copy of the forwarding
Jetter dated 19-4-95. No pattadars of the land could be
‘located as such, the Sale Deed could not be executed
and that was reported to the Management vide his letter
Ext. 14. Ext. 14(1) is the signature. By letter Ext.15 the
workman informed the Senior Manager (land) that he
handed over the non-judicial stamp papers to
Mr. S.N.Saifulla, thereafter a domestic enquiry was
conducted. Ext.2 is the relevant charge-sheet. He
replied against the charge-sheet vide Ext. 3. Senior
Manager(land) Mr. A.C. Baishya asked him vide Ext.16
to produce the acknowledgement as regards delivery
of stamp papers to Mr. Saifulla. He was also asked to
substantiate his claim as to the factum of purchasing
of stamp papers. He has admitted that he saw
Mr. Lohan deposed as a witness on behalf of the
Management in the present proceeding. In the first line
of the cross-examination,.t!;e wo;/lqnan has admitted that
altogether 4 charge-sheets were submitted against him.
He has admitted that no Sale Deed was executed during
his tenure. This witness has specifically admitted that

when he paid Rs.1,02,200 to the stamp vendoer for .

purchasing stamps no money receipt was obtained by

2061 G09—18

him. According to him; Ext.12 is the money receipt
issued by the vendor whereupon Ext. 12(1) is the
signature of the stamp vendor N. Lahon. He has also
admitted that though his case is that lie handed over
the stamp papers to Mr. Saifulla but he has not been
examined by him neither in the departmental proceeding
nor before this Court. The workman has further
admitted that he refunded the money amounting to
Rs. 1,02,200 to the accounts department vide Ext. 17. He
has also admitted that he took no receipt from
Mr. Saifulla to show that he handed over the stamp

" _papers to Mr. Saifulla. The Workman during cross-

examination has honestly admitted the charge sheets
Ext. 19,20,21 & 22 submitted against him.

7 9. Now, let.us consider the evidence of the
Management. M.W.1, Narayan Lahon has stated in his
evidence that he is a registered stamp vendor at D.C.’s
Court, Dibrugarh. According to him a stamp vendor can
sell stamp papers worth Rs. 50 to a particular person which
was prevalent till 1990, subsequently it was enhanced to
Rs.2,000. According to him no person from Oil India Ltd.,
Duliajan purchased any stamp papers from him. He has
further stated so far he knows Oil India Ltd. used to
purchase stamp papers directly through Treasury. He does
not know the Workman' Shri Makhan Barthakur. He has
specifically said that Ext. 11, certificate was not issued by
him nor he put his signature thereon. One officer from Qil
India Ltd. came to him and had shown Ext. 11, the receipt.
Vide Ext. 12, this witness has endorsed that the signature
contained in Ext. 11 is neither his signature nor his seal.
Ext.12(1)} is his endorsement to that eftect along with his
signature and seal. In cross-€xamination this witness has
stated he came to Guwahati on 27-01-2007 to depose on.
this case on behalf of the Management. It was suggested
by the Management that he has deposed falsely on being
influenced by the Oil India Ltd. though he answered in
negative. N '

MW.2, Sri Saroj Kumar Deka has stated in his
evidence that he is working as Manager (Vigilance) in Qil
‘India Ltd., Duliajan. He knows the workman Makhan
Barthakur. There were so many -vigilance cases pending
against him and he enquired into ‘the vigilance cases. He
also.conducted the vigilance case in connection with the
present reference case involvmg Rs.1,82,200 in respect of
purchase of stamp papers by the workmian. The workman
had drawn Rs.1,02,200 from Accounts Department vide
Ext.13 on 14-5-94. This witness has further stated that'when
the workman was asked as to what had happened gbout
the purchase of Non-Judi¢ial stamp papers, he replied that
he handed over the stamp papers to Mr. S.N.Saifulla.
Thereafter, Mr. Barthakur was asked by the Manager to
submit receipt, if any, to show that stamp papers were in
fact handed to Mr. Saifuila. The witness has further stated
that the workman informed the Management vide Ext.17
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Therefore, no question of termination arises. There is no
either any question of unfair labour practice on the
petitioner.

5. The points for determination are:

() Whether the non-employment of the petitioner
by the Management is legal and justified ?

(i) if not, to what relief the petitioner is entitled ?

Point No. 1

6. On the side of the petitioner, WW 1 and WW 2
were examined and Ex. W 1 to Ex. W 12 were marked. No
evidence was adduced on the side of the Respondent.
Heard the Respondent in spite of several adjournments
granted to the petitioner, he did not place his oral or written
arguments.

7. WW | and WW 2 are the two witnesses examined
on the side of the petitioner. Their evidence is not of a
nature to render even a preponderating probability of the
petitioner’s case being true. Their testimony together with
the documentary evidence adduced does not at all show
that the petitioner was at any time under the employment
of the Respondent. He was only a contract employee under
various Engineers who were working in project areas not
shown to be working under Respondent. There is no
evidence of any kind to prove that the petitioner has been

- receiving any wages from the Respondent’s office. It is

RURTE T T

seen that whatever payments were being made to the
petitioner were made under hand receipts given by the
different officers under whom the petitioner had been

ed. After the examination of two witnesses on the
side of the petitioner, he further wanted to get three other
witnesses also examined and to that end he filed 1A
15/2001 for an order to issue summons to them. The same
was dismissed by this Tribunal on 22-2-2001 against which
in Writ before the High Court of Madras filed as WP No,
49447200 1as per the order dated 28-8-2008, the High Court
directed the three witnesses to be summoned and allowed
to be examined by the petitioner. Thereafter, summons were
issued to be said three witnesses. But the summons couid
not be served and they were returned. The said witnesses
could not be procured for examination. The petitioner did
not pursue further steps or any stemps with the required
efficacy to have them procured béfore this Tribunal for
examination. Therefore, the evidence is left with what had
been let in already. The said evidence is of no avail to
substantiate the case of the petitioner that he was an
employee under the Respondent rather than being an
employee of the nature of contract labour. Therefore, as
rightly contended by the learned counsel for the
Respondent, the petitioner is having only the status of a
contract labour. Any service rendered under a coniractor
cannot be equated with any service under the Respondent
and, therefore, whatever has been the length of service
rendered by him, he cannot become entitled to a right under
thie Respondent so as to characterize his termination as

- . Al e e
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one giving rise to any cause of action to raise any claim
against the Respondent. He was not terminated from service
of the Respondent. He is not entitled to be employed under
the Respondent. There does not arise any question of
unfair labour practice. It is also equally correct to say that
no question of retrenchment of petitioner, notice of
retrenchment or payment of compensation in lieu of notice
or retrenchment compensation or any question of
employment of the petitioner arises under the Respondent.

Point No. 2

8. The Respondent is not under a duty to provide
employment to the petitioner and, the non-employment of
the petitioner under the Respondent is only legal and
Justified since he has not succeeded to establish any
existing or prospective right to be employed under the
Respondent. In the light of above finding, the petitioner is
not entitled to any relief.

9. The reference is answered as above.

(Dictated to the P.A., transcribed and typed by him.
corrected and pronounced by me in the open court on this
day the 12th May, 2009)

A.N. JANARDANAN, Presiding Officer

Witnesses Examined :
For the 1 Party/Petitioner WW 1, 8ri G. Sethuram
For the II Party/ Management WW 2, Sri G. Loganathan

Documents marked on the side of the Petitioner

Ex. No. Date Description

Ex W1 19-1-1998  Representation of petitioner

Ex. W2 2191998  Representation of petitioner

Ex. W3  30-10-1998 Representation of petitioner ‘

Ex. W4 2341999  Representation of petitioner

Ex. W5 2181992  Certificate by Additicnal
Chief Engineer

Ex. W6 2191992  Certificate by Asstt. Engineer

ExW7  232-192  Certificate by Jr. Engineer

Ex. W8  163-1998  Certificate by Anil Kumar
Engineering Contractor

Ex. W9  183-1998  Certificate by R.G.
Lakshmipathi and Co.

Ex. W10 23-3-1998  Certificate by R. Ramanjulu

Ex. Wil 1161990  Letter of R.R. Pillai

Ex.WI12 - Copy of Identity Card.

On the Management’s side

Ex.No. Date Description

Nil
R D T [T YT W‘W-om PSR TR
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New Delhi, the 2 1st May, 2009

S.0. 1686.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. CGIT- -

2/107/2001) of the Central Government Industrial Tribunal/
Labour Court:No. 2, Mumbai now ‘as.shown in the
Annexure in the Industrial Dispute betweer the employers
inrelationtothe managementof ONGC and their workman,
which was received by the Central Government on 20-05-
2009.

[No.L-30011/37/2001-IR (M)]

- KAMAL BAKHRU, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
Present : A. A. Lad, Presiding Officer
Reference : CGIT-2/107 0£2001
Empioyersin relation to the Management of Otl and
Natural Gas Corporation Ltd.
The Executive Director (MRBC)
Oil and Natural Gas Corporation Lid., ¢
Vasudhara Bhavan
Bandra (E)] Mumbai-400 051
AND ,
Their Workmen
The Deputy General Secretary
General Employees Union
Tel Rasayan Bhavan
Tilak Road, Dadar, Mumbai-400 014.
APPEARANCE .
Forthe Employer ; Mr.G.D. Talreja, Representative
‘Forthe Workmen : Mr. J. H. Sawant, Advocate
Mumbai, dated the 13th March, 2009.
: AWARD :
~ The Central Government of India, Ministry of Labo
by its Order No. L-3001 1/37/2001-IR(M) dated 10-8-2001 in
exercise of the powers conferred by clause (d) of Sub-

section (10)and sub-section 2(A) of Section 10 of the

Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication :— .

-

“Whether the action of the management of ONGC
Ltd., Mumbai in not accepting the demands raised
by General Employees Association, Mumbai vide
their strike notice dated 3-8-2000 (except demand No.
3,5, 16 and 4) is legal and justified? Ifnot, what relief
the workmen concerned are entitied to?”

2. Claim Statement is filed at Ex-6 by Dy. General
Secretary of the Association which was replied by First
Party by filing written statement at Ex-1 1. Thereafter Union
filed application Ex-13 for interim relief which was replied.
byﬁrstpmyatEX-l?.lsmmﬁ-mmdathJZandmw
was fixed for recording of evidence. Meanwhile at the
request of union, matter placed before Lok Adalat vide
Ex-22 and by Ex-23 second party union filed application for
disposing of reference. Hence the order:

ORDER

VideEx-_ZZmdB,:efameisdisposedinLokAda!at.
Dated : 13-3-2009 A. A.LAD, Presiding Officer

S EX-22

BEFORE THE LOK ADALAT HELD ON 13TH
- MARCH, 2009 .

Proceeding in respect of :
Reference No. CGIT-2/1 07/2001
Parties :
ONGC
and
their workman
Panel '
Shri S. B. Kadam
Shri M. B. Anchan
ShriS. V. Alva
Appearance ;
For the First Party
For the Second Party  :

Mr. S. Patil

Mr. Jaiprakash Sawant
alongwith Mr. D. N. Vidhate

Mr. Jaiprakash Sawant, Advocate informs that the
union is not interested in pursuing the above reference.
An application signed by Mr. Sawant, Advocate and Shri
Vidhate is taken on record. Matter fixed for passing Award.

Sd/- 8d/- Sd/-
(ShriramPatil)  (J. H. Sawant) (D.N. Vidhate)
Adv. for 1st Party Adv. for2nd Party ~ Gen.Secy.
Gen. Employees
Assn.

Seen '

Sd/-

Presiding Officer

CGIT-2, Mumbai ]

Sd/- Sd/- Sd/-

(S. B. Kadam) (M. B. Anchal) (S.V.Alva)

Panelists
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BEFORETHE CENTRALGOVERNMENT
. INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

Ref, CGIT-2/107 0f 2001
ONGCL, D First Party
Vis,

Their Workmen Represented by
General Employees Association Second Party

Application for disposal of the reference for want of
prosecution.

MAY IT PLEASE YOUR HONOUR :

General Employees Association representing the
second party hereby apply for disposal of the reference for
want of prosecution. _

Mumbai
Dated :
Identified by me
Sd/- Sd/-
(3. H. Sawant) (D. N. Vidhate)

Gen. Secy. General
Employees Assn.

Adv. for 2nd party

Seen No objection
Sd/- Sd/-

13-3-2009 ' (For First Party)

Presiding Officer
CGIT-2, Mumbai

Taken on record
Sd/-

13-3-2000

{M. B. Anchan)
Panelist
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New Dethi, the 21st May, 2009

8.0. 1687.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.6/2007)
of the Central Government Industrial Tribunal/Labour Court,

R T SRR R Ty ruwm-m .

Hyderabad now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of ONGC and their workman, which was
received by the Central Government on 20-05-2009,

[No. L-30011/58/2006-IR (M)]
KAMAL BAKHRU, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUS'FRIALTR[BUNAL-CUM-LABOUR COURTAT
HYDERABAD
Present : Shri Ved Prakash Gaur, Presiding Officer
Dated the 23rd day of February, 2009
Industrial Dispute N<. /2007
BETWEEN
The General Secretary,
Visakhapatnam Harbour & Port
Workers Union, H. No.26-26-27,
Harbour Approach Road.
Visakhapatnam-530013 Petitioner
AND
. The Asstt. Manager,
ONGC Ltd., Krishana Godavari
Project, Godavari Bhawan,
Base Complex,
Rajshmundary-533106
2. The President,
M/s. Ex. Servicemen Re-settlement
Co-ordinate Cooperative Society Ltd.,
D.No. 44-15-11, Auto Centre,
By Pass Road, Rajahmundry-533103 Respondent

APPEARANCES
For the Petitioner : Nil
For the Respondent : Nil
AWARD

The Central Government, Ministry of Labour by its
order No. L-30011/58/2006-1D(M) dated 14-12-2006 referred
the following dispute under Section 10(1Xd} of the I. D.
Act, 1947 for adjudication to this Tribunat between the
management of ONGC Ltd., and another and their workman,
The reference is:—

SCHEDULE

“Whether the action of the management of Ex-

servicemen Re-settlement Co-operative Society Lid.,

Rajahmundry, the contractor of Qil & Natural Gas

Corporation Ltd., Raj ahmundry Asset in terminatin 4

the service of Sri P. Siva Kumar and 6 others (as per

list), Ex-security Guards at Visakhapatnam Fishing

Harbour Area, as contended by the Visakhapatnam

Harpour & Port Workers Union is legal and/or

Justified? [fnot, to what reliefthe concerned workmen

are entitled?” '

TEE A AT fomb 14 4
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The reference is numbered in this Tribunal as 1.D,
No. 6/2007 and notices were issued to the parties.

2. For serveral adjournments including today, i.e. -

23-2-2009, both parties called absent. Petitioner has not
filed claim statement. As such, in absence of Petitioner’s
pleadings, Nil Award is passed.

Award passed accordingly. Transmit.
Dictated to Smt. P. Phani Gowri, Personal Assistant

Transcribed by her corrected and pronounced by me on
this the 23rd day of February, 2009,

VED PRAKASH GAUR, Presiding Officer
- Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent

Nil : Nil
Documents marked for the Petitionér '
% ' Nil
Documents marked for the Respondent
Nil
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New Delhi, the 22nd May, 2009

S.0. 1688.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/
NGP/66/2003) of the Central Government Industrial Tribunal-
cum-Labour Court, Nagpur as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of Central Ground Water Board and
their workmen, which was received by the Central
Govermnment on 22-05-2009. :

- [No. L42012/29/92-D Ii(BYIR(DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE SHRI A,N.YADAV, PRESIDING OFFICER,
CGIT-CUM-LABOURT COURT,NAGPUR"

Case No.CGIT/NGP/66/2003 Date : 07-05-2009
Petitioner/ * Shri Goverdhan Haribhau
Party No. 1 Paunikar, C/o Ganpatrao

Ninawe, Raghuji Nagar,
Quarter No. 5/119,
Post Raghuji Nagar, Nagpur

Versus

The Director, = -

Central Ground Water Board
1st Floot, N.S.Building, Civil
Lines, Nagpur. .

AWARD
(Dated : 7th May, 2009)

ﬁupondent!
Party No. 2

1. The Central Government after satisfying the
existence of dispute between Shii Govardhan Haribhau
Paunikar, Nagpur (Party No.1) and the Director, Central

' GrodeaterBoard,Nagpm(PaﬁyNo.2)refen'edthesame

for adjudication to this Tribunal vide its letter No.L-42012/
29/92-D-2(B)-IR(DU) dated 30-4-1992 under clause (d) of
sub section (1) and sub section (2A) of Section 10 of
Industrial Dispute Act, 1947 (14 of 1947) with the following
schedule.

2. “Whether the Central Ground Water Board,
Nagpur is an Industry under Section 2 (J) of the 1. D. Act,
1947 If so, whetl'lertheactmnofthemmaganmtofCentmt
Ground Water Board, Nagpur in terminating the services.
of Shri Goverdhan Haribhau Paunikar, Casual Worker/
Contmgent Staff w.e.f. 8-5-1984 and regularlzmg the two
junior workmen ignoring his claim being senior to them, is -
justifted and legal ? If not, to what relief the workman is
entitled?”

3. The Petitioner approached with the contention
that he was appointed through Employment Exchange as a
Casual Worker by Party No.2 w.e.f. 5-6-1976 and was

- terminated and/ or retrenched and/ or discharged w.e.f.

8-5-1984. He claims that the Order dated 8-5-1984
terminating him is illegal. According to him, the Party No.2
is an industry within the meaning of the L.D. Act 1947, He
requested for a proper categorization, but it was denied by
the management by an Order dt.15-5-1980 illegally. He was
asked by letter dt.25-6-1985 to perform the duties in
Establishment Section from 26-6-1985 from his position to
the chemical laboratory. He was working in the Store
Department. He, by letter dt. 1-1-1985 and 25-5-1985,
represented to the Chairman of the Board for reliefs, but
his requested was not responded. He continuously worked
without any break from '5-6-1976 to 8-5-1984 as a Skilled
and Un-skilled worker, In the seniority list of the contingent
staffof the board as on 1-4-1982 his name was at S No. 62.
Despite of the long tenure of eight years, he was not
regularized. His junior Shri Omprakash Kahar at S1. No. 82

~ and Shri Kevaldas Wase at SI. No. 84 were retained and

also made regular. However, the Petitioner was arbitrarily
removed by an Order dt. 8-5-1984 without following the
provision of Section 25F and G of Industrial Dispute Act,
1947. The notice of retrenchment was never served. The
compensation was not offered and paid. Thus the
retrenchment is void. The Respondent Board constitutes
an Industry as defined under the Act. The Petitioner raised
his dispute challenging his termination. Finally, as
conciliation was not possible, the dispute is referred to
this: Tribunal. .
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‘He has prayed to quash the Order of termination dtd.
8-5-1984 and further direct the Party No. 2 to reinstate him
with fuil back wages.

The Respondent appeared and filed its WS. Having
admitted the service tenure of the Petitioner, it has denied
that he was rendering services to the satisfaction of the
management and his service record was excellent. It has
denied that the Order of termination is illegal. He worked as
a Contingent Labour from 5-6-1976 to 8-5-1984 and
requested for regularization. However till his termination
i.e. 8-5-1984, the proposal of regularization of Contingent
Labour was pending due to the administrative and financial
reasons like sanction and approval of the competent
authority at New Delhi. Shri Kahar and Wase were
regularized in 1983-84 as their confidential reports were
good which were considered at the time of regularization.
The confidential reports of the Petitioner were not good.

Again by filing additional WS it has made more
submissions. The management has submitted that the
Central Ground Water Board is a department under the
Ministry of Water Resources and its employees are
govemned under CCS (CC&A) Rules and they are paid from
the consolidated funds from the Government of India. They
are categorized as Group A, B, C and D. Considering the
nature of activity of Respondent, it is not an industry.
Hence, according to it on this ground only the reference
needs to be dismissed.

Further, it has also contended that the performance
of the Petitioner was unsatisfactory. He participated in illegal
strike, abused civil servant in office premises during office
time. Earlier he was found guilty of stealing the Government
properties from the office. The Petitioner was arrested and

" charged under Section 135 of Bombay Police Act. The

competent authority was found him unsuitable to continue
further. Thus according to it, the Party No. 2 is not industry
and the claim deserved to be dismissed and accordingly it
has prayed for the same.

Heard the counsel for the Petitioner and the
management has filed written notes of argument.
Undisputedly, the Petitioner was engaged as a contingent
worker w.c.f. 5-6-1976 after sponsoring from employment
exchange. He continuously worked till the termination i.e.
on 8-5-1984. There is no dispute that he was in continuous
service for near about 8 years and the management
terminated his services without notice, without enquiry
and without payment of any compensation. According to
the management, he being a contingent labour as his record
was not good, his service were terminated. The question is
whether the termination is illegal and proper. One more
point has been raised by the Petitioner that his junior were
continued in the service. They were retrenched and again
taken in the service. These facts are aiso undisputed on
behalf of the management and its reply is that since the
Petitioner was not having a good confidential remark, he
was not called again. Undisputedly, Shri Kahar and
Shri Wase who are junior to the Petitioner are still working
with the respondent management. The services of all the
persons at Jeast at the time of filing of the claim were not

= N I A N N T T TSR N YT s

regularized. According to the management, the issue was
pending for the decision of the higher authorities and

approval from it. How this can be a defence for the claim of
the Petitioner? The Petitioner was working continuously
for 8 years on the daily wages. Without making him
permanent or regularizing his services, and paying cadre
pay scale, he was continued as casual workman. He was
not at all given permanency. This itself is very much unfair
on the part of the respondent. The height of unfaimess is
in terminating him without following principle of first come
last go and retaining the seniors in the service by
terminating junior if needed. No notice was given to the
Petitioner or notice pay was not also given. In fact, he had
completed 240 days in every year for § years continuously
still his services were not regularized and the management
continued to take the work from him as a contingent labour.
Finally on 8-5-1984 he was kicked out without any enquiry,
without any notice and without payment of any
retrenchment compensation though he was entitled for all
the above benefits and formalities. Despite it the
respondent claims that his termination was legal. I fail to

understand how the management supporting its .

termination. It is in fact a arbitrary act of the management.

By filing an additional statement, stand has been
taken as it is not an industry as it is a department underthe
Ministry of Water Resources under Government of India.
The employees of the Central Ground Water Board are
governed under CCS (CC& A) Rules and are paid from the
consolidated funds at Government of India and categorized
as Group A, B, C & D. The Board is mamly carrying out
scientific studies for development of the ground water
resources. The entire activities of the Board which is
subotdinate department in the Ministry of Water Resources
is a non-industrial and the Board is not an Industry. It
seems that though it is of a Central Government Department,
it is an Industry within the meaning of Sub-section J of
Industrial Disputes Act 1947 because the industry includes
calling of the employer and calling service employment,
handicraft or industrial occupation or avocation of the
workman. The meaning of industry is wide enough to cover
the management i.¢. Party No. 2. In my view, the respondent
is an industry and the Industrial Dispute Act is applicable
to it. Since the services of the Petitioner are terminated
without following due procedure, we have to be declared
as illegal. It is not precedent by an enquiry. Respondent

No. 2 is claiming that he was no more required by Party

No. 2 because his performance was not found satisfactory
and not found suitable for the Government work. The
management has given in notes of argument some of the
examples of his mis-conduct. Ifthe Petitioner had committed
any mis-conduct, it was necessary to initiate enquiry and
after a domestic enquiry terminate his services. Since he
was engaged after sponsoring from the Employment
Exchange on permanent post, it was necessary to award
permanency on him. His unsatisfactory performance or
unfavourable confidential reports has no relevance with
awarding permanency. Moreover, his junior were continued
retrench and again taken in the service avoiding the
Petitioner though he was senior. This definitely amounts
to unfair labour practice. The respondent has filed the

T e ey . Dl BB e A R 5 i dc M Bkl N )UK
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seniority list which supports the contention of the
Petitioner, The evidence of the Petitioner and documents
filed by him clearly establishes that he was entitled for the
permanericy as well as seniority among the contingent

labour. At the time of retrenchment, it was necessary to -

pay the retrenchment compensation as necessary under
the provision of Section 25(F) and 25(H) of Industrial
Disputes Act 1947, As it was not pald and the proper
procedure was not followed, his termination will have to
declare as illegal and accordingly I declare it as illegal.

Since his termination is illegal, the natural

consequences follow that he will have to be treated in the
service, Similarly, he would also be entitled for the back
‘wages. However, there is no specific evidence to show
that the Petitioner had no source of income and he was
actially not performing any work. In my view, 50% back
wages from the date of his termination should be paid to
him. I pass the following Order. o

ORDER

1. The managemeﬂt is difected to reinstate the
Petitioner if he has not completed the sge of

‘superannuation,
2. It shall regularize his services in the lowest cadre

from the date of his termination till the superannuation or
forthﬂﬁlrtherperiodofhisremaininguf‘vio*éwithlna
month from the date of publication of Award.
Date: 0V-05-2009. '

- A.N.YADAV, Presiding Officer
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New Delhi, the 22nd May, 2009

S.0. 1689,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref: No. 129/
2006) of the Central Government Industrial Tribunal-cum-
Labour Court Hyderabad as shown in the Annexure in the
industrial dispute bétween the employers in relation to the
' of India Government Mint and their workman,
which was received by the Central Government on
2205-2009. | o
. [No.L-16025/3/2009-IROU)}
-SURENDRA SINGH, Desk Officer
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 ANNEXURE
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT
AT HYDERABAD

Present: Shn Ved Prakash Gaur; Présiding Officer
‘Dated the 16th day of February, 2009
Industrial Dispute L.C.LD, No. 12972006 -

Sri Ch. Ashok Kumar,

S/o Ch. Govindu,

R/oH. No. 12-1-389, Lalapet,
Secunderabad-500017

AND

1. The Secretary,
M/o Finance, Govt. of India,
D/o Economic Affairs,
New Delhi-110011.

2. The General Manager,
India Government Mint,

. IDA Phase II, Cherlapally,
Hyderabad

....Petitioner

...Respondents
APPEARANCES
" Mis. C. Vijaya Shekar Reddy,
. G. SrinivasaReddy, Y. Ranjeeth

Reddyand S. Vijay Venkatesh,
Advocates,

. Ms. P. Ravinder Reddy and
- M. Mallikarjun, Advocates.

'AWARD

This is a case taken under Sec. 2A {2) of the L.D.
Act, 1947 in view of the judgment of the Hon’ble High
Court of Andhra Pradesh reported in W.P. No. 8395 of 1989

For the Petitioner

For the Respondent

_dated 3-8-1995 between Sri U. Chinnappa and M/s. Cotton

Corporation of India and two others.

2, The Petitioner filed his claim statement stating that
after undergoing & thorough selection procedure he was
appointed as 2 Quality Control Assistant vide order dated
1/8-7-2003. Later he was terminated from service vide order
dated 1-6-04 by 2nd Respondent and he prays to direct the
Respondent for his reinstatement. - o

3. A counter was filed by the Respondents denying .
the averments made by the Petitioner. 1t is submitted that
the Petitioner was appointed as Quality Control Assistant
w.e.f, 10-7-2003 (FN) for a period of one year. It is further
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submitted that as the appointment of the Petitioner is purely
on ad hoc basis, his services were terminated wef.
1-6-2004, Hence, the petition be dismissed.

4. On 16-2-2009 Petitioner has not attended his case,
while Respondent’s counsel is present. The case is fixed
-~ for Petitioner’s evidence but none is present from the side
of the Petitioner and no memo for adjournment is filed, as
such, case is closed. Hence, Nil Award is passed in absence
of evidence.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected by me on this the 16th day of

April, 2009,
VED PRAKASH GAUR, Presiding Officer

APPENDIX OF EVIDENCE
Witnesses examined for the Witnesses examined for the
Petitioner _ Respondent
NIL NI
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
¢ feeeht, 22 wE, 2009
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New Delhi, the 22nd May, 2009

5.0. 1690.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award (Ref. No. 114/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court Hyderabad as shown in the Annexure in the
industrial dispute between the employers in relation to the
management of Commanding Officer, INS Virbahu and their
workman, which was received by the Central Government
on22-05-2009,

[No. L-14012/18/2004-IR(DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT
AT HYDERABAD

Present : Shri Ved Prakash Gaur, Presiding Officer
Dated the 27th day of April, 2009
Industrial Dispute No. 114/2004 .
BETWEEN
Sri M. Jangamaiah,
D.No.71-31-1701 Kakaralova,
Jaindhra Colony, Gandhigram (Post),

Visakhapatnam-—530005 ...Petitioner

AND

The Commanding Officer,

INS Virbahu, Naval Base ( PO),

Visakhapatnam-—5300i4 ...Respondents
APPEARANCES

For the Petitioner : M/fs.S.RamaRaoand D.J. Murthy,

Advocates.
For the Respondent : Sri D). Ramesh, Advocate

AWARD

The Government of India, Ministry of Labour by
its Order No. L-14012/1 8/2004-IR(DU) dated 24-8-2004
referred the following dispute under section 10(1}(d) of
the I.D. Act, 1947 for adjudication to this Tribunal
between the management of INS Virbahu and their
workman. The reference is,

SCHEIULE

“Whether the action of the management of INS
Virbahu, Visakhapatnam in terminating the
services of Sh. M. Jangamaiah, Ex-helper in the
Unit Run Canteen with effect from 11-3-2003 is
legal and/or justified? If not, to what relief the
concerned werkman is entitled?”

The reference is numbered in this Tribunal as 1.D.
No. 114/2004 and notices issued to the parties,

2. After receipt of this reference, workman Sri M.
Jangamaiah, submitted his claim statement stating
therein that he was initially appointed as helper in the
Unit Run Canteen at Virbahu during the year 1978 on
consolidated pay of Rs. 150 p.m. Since then the
Petitioner was working as helper to the entire
satisfaction of his superiors. His monthly salary was
subsequently raised to Rs.450 p.m. after completion of
3 years of service and there after his salary was
increased to Rs.700 p.m. till the date of his reguiar
appointment, i.e., on 1-6-2001. Thereafter he was
drawing a monthly salary of Rs.2550 in the said post.
The Petitioner was placed under probation for one year
while giving reguiar appointment certain terms and
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conditions were fixed according to the condition of the
service and Petitioner was required to deposit a sum of
Rs.5000 towards security deposit with the officer
incharge of the canteen organization and the said
amount has to be returned on retirement of the
Petitioner, Accordingly the Petitioner deposited the
said amount with Andhra Bank, INS Virbahu Extension
branch. The Petitioner was directed to undergo medical
examination which was carried on 20-12-2001 in the
Civilian Services of the Respondent Organization and
after medical examination the Petitioner wes found fit for
permanent appointment and appointment letter was
issued by the Respondent management on 17-1-2002
and the services of the Petitioner was confirmed. While

doing so during the month of February, 2003 the

Petitioner requested Respondent management for grant
of loan of Rs.3000 in connection with the construction

of his house. The concerned official of the Respondent:

had taken signature of the Petitioner on the pretext of
granting loan and arranged a sum of Rs.5000 which the
Petitioner thought that it was the loan sanctioned by
the Respondent, But to his shock and surprise the
‘Respondent organization issued letter No.411/01/URC
dated 11-3-2003 as if the Petitioner resigned to his post
‘on health grounds vide letter dated 14-2-2003 and the
Respondent permitted the Petitioner to resign from the
post w.e.f. 11-3-2003 as requested and the same has
been alieged to have been accepted w.e.f. 11-3-2003.

This act of Respondent demonstrates the evil mind of
the one of Respondent Subordinate management namely
Mr. P:M. Yadav who harassed the Petitioner and
troubled the Petitioner for personal reasons. The
Petitioner stated that he has never resigned from his
post on the health ground as he is hale and healthy.

The above said official has hatched a plan to send the

Petitioner from the organization, Petitioner made several
representations to put him back in the service but the
Respondent has not permitted the Petitioner to resume
‘his duties, then the Petitioner approached Assistant
Labour Commissioner(C) who held conciliation
proceeding which ended in failure and finally the matter
was referred to the Government of India which has
referred the dispute to this tribunal. The Petitioner has
requested that he is only 53 years of age, he has not
resigned from the post as such the action of the
inanagement in accepting the resignation from 4-2-2003
be declared as illegal and Petltloner be ordered to be
reinstated in the post.

3. The management has filed counter statement
wherein the management has stated that the Petitioner
was employed as helper w.e.f. 1-1-2001 in the unit run
canteen which run by non public fund of this
establishment, The canteen-is run for the welfare of
defence service personnel for their convenience. At the
time of employment the copy of the terms and

conditions applicable to the Petitioner was handed over

to him. He was not employed as regular worker or as

central government employee. But he was employed as ’
casual worker and he was paid Rs. 2550 p.m., as _

honorarium since 1-6-2001. On 11-2-2003 the Petitioner

requested the officer in charge, unit run canteen for
termination of his service on medical grounds due to old
age and ill-health. Medical opinion was also sought and
the medical officer advised Petitioner for sedentary
duties due to ill-health. Due to his old age and iliness
he was not able To do the required job as helper, which
demands lifting a heavy packages and such other
physical work. The request of Petitioner was considered
and he was granted his request. It has been further
stated by the Respondent that from the attendance
register it is evident that Petitioner was absent for 8
days in January, 2003 and 9 days in February, 2003 out
of 11 days. Subsequently his services were terminated
on 11-2-2003 as requested by him and at the time of
termination of his services the security deposit of
Rs.5000 and balance of wages were paid to him. It has
further been submitted that Petitioner has otherwise
attained the age of superannuation. He is now of 65
yeats of age and accepted the terins of appointment, he
is liable for the superannuation at the age of 58 years.
As such his claim _is fit to be dismissed and he is entitled
for no relief.

4. Parties have been directed to file their
respective evidences. Petitioner has filed appointment
letter Ex. W1, letter of Respondent dated 11-3-2003
Ex.W2, Petitioner’s representation dated 21-5-2003. is
Ex.W3, Minutes of conciliation proceedings dated
19-11-2003 is Ex. W4, and letter dated 19-11-2003 issued
by the Labour Enforcement Officer(C) to the Respondent
is Ex.W5. Again letter dated 5-12-2003 by Labour
Enforcement Officer (C) to Respondent is Ex.W6: Staff
minutes sheet dated 20-12-2001 is Ex.W7. Workman has
filed his affidavit as his examination in chief and
presented himself for cross examination and has been

_cross examined by the Respondent management.

5. The Respondent management has filed affidavit
of Sri B.N. Yadayv, Petty Officer cum Medical Assistant
in INHS Asvini at Mumbai as MW 1 and presented him
for cross examination. Respondent as further filed
affidavit of Surgeon Lt. Commander Sri Kanfal Mishra
as MW2 and has presented him for his-cross.

examination and he has been cross examined by the
. Petitionet. Respondent management has filed xerox copy

of Rules regulating the terms and conditions of the
services of Civil employees of unit run canteen dated
28-4-2003. Copy of the terms and conditions dated
14-9-2001, Memo dated 10:2-2003 for unauthorized
absence frém duty, memo dated 6-1-2003 for
unauthorized absence from duty and memo dated
9-12-2004 for unauthorized absence from duty. Copy of
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resignation letter of Mr. M. Jangamaiah, Ex.M | medical
certificate given by Surgeon Lt. Commander Kamal
Mishra and receipt of security deposit by the Petitioner
and certificate of the receipt of the dues dated
11-3 -2003. ‘

6. I have heard Learned Counsel for the Petitioner
and have gone through the pleadings and evidence
adduced before this court. It is not disputed between
the parties that the Petitioner was appointed as a
regular employee of the unit run canteen w.e.f, 1-1-
2001. It is also not disputed between the parties that
the Petitioner was relieved from the duty on 11-3-2003.
The industrial dispute is that Petitioner claimed that he
did not submit any resignation letter on 11-2-2003
whereas the Respondent management alleges that
Petitioner has submitted his resignation letter on the
ground of ill-health and thereby he was asked to
undergo medical checkup and after receiving the
medical report his request was accepted by the
management. The Respondent management has filed
copy of the resignation letter of the Petitioner workman
and the medical certificate which is issued by the
Surgeon Lt. Commander Mr, Kamal Mishra, MW1 who
has presented himself before this court for his cross
examination by the Petitioner. MW2, Mr. Kamal Mishra
has stated that he examined Mr. M. Jangamaiah who
was of age 65 years when he was suffering from
Bronchial Asthma and Hyper Tension and he advised
him for sedentary duties. This proves that the workman
and present Petitioner was examined by MW2
Mr. Kamal Mishra, who certified that the present
Petitioner was suffering from Bronchial Asthma and
Hyper Tension. He advised for sedentary duties
meaning thereby that the Petitioner was not fit to
perform heavy works. It is also evident from the own
resignation letter of the Petitioner that he requested
the management to relieve him from the duty because
he was medically unfit and unable to perform heavy
physical work. This fact has been substantiated by Mr.
. B.N. Yadav, Petty Officer of then INS Veerbahu, who
~ was Officer Incharge of the Unit Run Canteen. No
doubt, Mr. B.N. Yadav has stated during his cross
examination that Ex.W7 was certificate issued by
Mr. V.R.G. Patnaik, Surgeon Commander certified the
Petitioner is fit to permanent appointment. This
certificate relates to the year 2001 when the Petitioner
was appointed on regular basis. Had the Petitioner
been found fit in the year 2001 it is not necessary that
he would remain fit in the year 2003 also. In the year
2003 and on 10-3-2003 the Petitioner was again
examined by Lt. Commander Mr, Kamal Mishra of INS
Veerbahu, the Petitioner workman was suffering from
Bronchial Ashthma and Hyper Tension. This certificate
has not been challenged by the Petitioner. He has not
claimed or as alleged animosity against Sri Kamal

Mishra, Lt. Commander Surgeon who examined and the
Petitioner and advised for sedentary work. It has been
argued by the Learned Counsel for the Petitioner that
Petitioner never submitted his resignation letter but
Petitioner has nowhere challenged that the alleged
letter of resignation does not bear his signature or it is
not in the handwriting of the Petitioner, Moreover, the
Petitioner himself has issued a receipt of receiving
Rs.5,000/- security deposit received and other dues
and issued 2 ‘no dues certificate’ dated 11-3-2003,
which is on this record. The Petitioner has not been
taken the courage to challenge this receipt and his
signature and handwriting on this receipt. MW1 Sri
B.N. Yadav, Petty Officer has appeared before this
Court for cross examination who had stated that the
Petitioner submitted resignation. The Petitioner has
suggested that the signature on the resignation letter
was obtained by misrepresentation. This means, the
resignation letter bears the signature of the Petitioner.
Thus, the signature of the Petitioner on the
resignation letter coupled with the no dues certificate
issued by the Petitioner and ill-health certificate
issued by Sri Kamal Mishra proves that the Petitioner
was suffering from Bronchial Asthma and
Hypertension and he was not fit to perform heavy
physical work, thereby he submitted his resignation
letter and the management after sending him for
medical examination considered the medical report,
accepted the resignation letter of the Petitioner.
Thereby the management has not committed any
illegality or irregularity in accepting the resignation
of the Petitioner and relieving him from the duties.
Thus, the action of the management of INS Virbahu,
Visakhapatnam in terminating the services of Sri M.
Jangamaiah w.e.f. 11-3-2003 is legal and justified.

7. The Petitioner himself has admitted in his cross
examination that he had attained the age of 58 years.
No doubt, the Petitioner has denied that he has attained
age of 65 years but looking to his ill-health and growing
age of the retirement the action of the management is
fully justified. Petitioner is not entitled for any relief,
Hence, this award,

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal
Assistant, transcribed by her, corrected and
pronounced by me on this the 27th day of April, 2009,

Y VED PRAKASH GAUR, Presiding Officer

Appendix of evidence

Witnesses examined for
the Respondent

MWI1: Sri B.N. Yadav
MW?2: Sri Kamal Mishra

Witnesses examined for
the Petitioner

WWI: Sri M. Jangamaiah
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Documents marked for the Petitioner

ExW1: Copy of appointment Ir. Dt.17-1-2002

ExW2: Copy of Ir. Dt.11-3-2003 issued by
Respondent ' _

ExW3: Copy of representation dt.21-5-2003
addressed to ALC(C), Visakhapatnam

EXW4: - Copy of Minutes of conciliation dt.8-7-2003

ExW5: Copy of Ir. Dt. 19-11-2003 issued by the

LEO(C) to Respondent - -

ExW6: Copy of Ir. Dt. 5-12-2003 issued by the
LEO(C) to Respondent

ExW7: Copy of Staff Minutes Sheet dt.20-12-2001 of

the Respondent :
Documents marked for the Respondent
ExMl1: Copy of medical case sheet of Petitioner dt.
10-3-2003 ' '
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New Delhi, the 22nd May, 2009

S.0. 1691.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Govemmenthereby publishes the award (Ref. No. 59/2004)

of the Central Government Industrial Tribunal/Labour Court

Hyderabad as shown in the Annexure in the Industrial

dispute between the employers in relation to the

management of Bharat Sanchar Nigam Limited and their

workman, which was received by the Central Government

on22-05-2009.
' [No.L-40012/37/2005-IR(DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD
Present : Shri Ved Prakash Gaur, Presiding Officer
Dated the 12th day of February, 2009
Industrial Dispute No. 59/2005
BETWEEN
Smt B, Padma,

C/o P. Appa Rao Reddy,
NUBSNLW (FNTO), No. 252,

Labour Colony, Vidyadharapuram,
Vijayawada—12

.. Petitioner

AND
_ The General Manager, .
Bharat Sanchar Nigam Ltd.; J
Vijayawada ...Respondents
"Forthe Petitioner  : M/s K. Ajay Kumar, Sudha and

_ , M. Govind, Advocates.
For the Respondent : Sri Karoor Mohan, Advocate
| AWARD S

‘The Government of India, Ministry of Labour by
its Order No. L-40012/37/2005-IR(DU) dated 11-8-2005
referred the following dispute under section 10(1)(d) of
the LD. Act, 1947 for adjudication to this Tribunal
between the management of Bharat Sanchar Nigam Ltd.,
‘and their workman. The reference is,—
SCHEDULE

“Whether the action of the management of Bharat
Sanchar Nigam Ltd., Vijayawada in dismissing
services of Smt. B. Padma, Ex-casual Labour is
justified? If not, to what relief the workman is
entitled to?” :
_ The reference is numbered in this Tribunal as 1.D.
No. 59/2005 and notices were issued to the parties.

2. For several adjournments. including today, i.e.
12-2-2009, both parties called absent. Petitioner has not
filed claim statement even after more than three years.

_ As such, Nil Award is passed in absence of claim

statement. Transmit.

_ Dictated to Sint. P. Phani Gowri, Personal
Assistant transcribed by her corrected and pronounced

- by me on this the 12th day of February, 2009.

VED PRAKASH GAUR, Presiding Officer

APPENDIX OF EVIDENCE
Witnesses examined for the Witnesses examined for the
Petitioner ~ Respondent '
NIL NL
. Documents marked for the Petitioner
Documents marked for the Responden
| NL
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filed a writ petition before the Hon "ble High Court of A.P.
and Hon'ble High Court of A.P. on 3-12-99 has passed an
order that the Petitioner be reengaged in service as a fresh
face, in the light of this order of the Hon'ble High Court
of AP, the Petitioner was reengaged in 11-2-2000. As
such, the claim of the Petitioner for regularization w.e.f.
1-2-2000 is neither possible nor it is factual in position
because on 1-2-2000 the Petitioner was not in the service
of the Respondent. The Learned Counsel for the
Reéspondent has drawn the attention of this court towards
the statement of the Petitioner wherein the Petitioner has
stated that order of the Hon 'ble High Court of A.P. dated
3-12-99 is final order, that is the copy of the judgement in
WP No. 22598/99, leading to fresh engagement, wherein
Hon'ble High Court of A.P., has ordered that the Petitioner
be reengaged as fresh face for all purposes, thereby
leaving no scope to reckon the earlier period as claimed
by him for purpose of regularization of the Petitioners. The
Hon'ble High Court of A.P., has ordered that regularization
shall depend upon the future exigency, any scheme to be
launched by the management depending upon the
suitability of the workmen. The Petitioner has not been
able to prove that he was not reengaged in the light of
the order passed by the Hon'ble High Court of A.P., on
8-2-2060. The Petitioner himself has filed judgement of
Hon'ble High Court of A.P., which proves that the
Petitioner was engaged as a fresh face on 11-2-2000 under
Respendent's management. He has not filed any scheme
launched by management for regularization. Thus, the date
of entry of the Petitioner is 11-2-2000. As such the claim
of Petitioner to be regularized w.e.f. 1-2-2000 is unfounded
and baseless and misconceived,

6. 1 have considered arguments of both the parties
and have also gone through the statement of Petitioner
‘and the documents filed by him. From the own submission
of the Petitioner it is fully proved that the Petitioner was
engaged as a fresh face on 11-2-2000. Thus, the claim of
Petitioner for regularization w.e.f. 1-2-2000 is neither
factual nor he is entitled for regularization with effect from
the date when he was not in the service. There is no
material placed by the Petitioner of this case on the file of
this Tribunal to prove that any casual mazdoor junior to
the Petitioner has been regularized by the Respondent
management leaving Petitioner alone for the regularization
or for promotion.

7. The documents filed by the Respondent ie., Ex.M11
that is the order of the Hon'ble High Court of AP. is very
material regarding regularization of the Petitioner’s services
in the Respondent management, because the Hon'ble High
Court of A.P., has directed that the regularization of the
Petitioners shall depend on the future exigencies, any scheme
to be launched by the management and the suitability of the
workmen. The Petitioner of this case has not been abie to
prove or place any material before this tribunal that the
management has launched any scheme of the regularization,
for the services of the casual mazdoors. As such, unless
there is a scheme launched by the management for
regularization of the services of the Petitioner, the services
of the Petitioner can not be regularized on the basis of the
¢laim put forward by the Petitioner.

8. From the above discussion, this Tribunal has
come to the conclusion, that Petitioner's claim for the
regularization is based on misconceived and incorrect
facts or misleading facts and is not entitled for
regularization w.e.f. 1-2-2000 as claimed by him. In the
result, it is held, that the action of the management of
M/s, Bharat Sanchar Nigam Limited in not regularizing the
services of Sri K. Bhagwan Reddy, Petitioner w.e.f.
1-2-2000 is justified. He is not entitled for the relief claimed
by him.

Award passed accordingly. Transmit.
Dictated to Smt. P. Phani Gowri, Personal Assistant

transcribed by her cotrected and pronounced by me on
this the 25th day of March, 2009,

VED PRAKASH GAUR, Presiding Officer

Appendix of Evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent

WWI: Sri K. Sathi Reddy MW]: Sri B. Narsinga Rao
MW?2: Sri M. Venkata Swamy
Documents marked for the Petitioner

Copy of Ir. No.E-G-46/Vol. XHA2-03/12 dt.5-9-2002
Copy of Ir. No.El-ID A Pay scales/04-05/19 dt.
21-504

Copy of letter TA/SDB/20-2/Corr/kw/99/82 Tt.
20-11-2000

Copy of Ir. No.269-94/90-511.II(PER.V1) dt.4-1-01

Copy of Lr. No.E-6-60/1V/TSM/2001-02/111 dt.
3-501

Copy of Lr. Na. TA/STB/20-2/Genl/2001 ¢t 19-6-2001
Documents marked for the Respondent

Ex.Wl:
Ex.W2:

ExW3:

ExW4:
Ex.W5:

Ex.W6:

ExML Copy of order of Hon'ble High Court of A.P.
dt.22-11-2000

ExM2: Copy of Ir.269-94/98-STN Dt.29-9-2000 reg.
Regularization of casual labourers.

ExM3: Copy of Ir.269-4/93-STN-II(Pt.) Dt.12-2-99 reg.
Ban on casual labourers engagement

ExM4: Copy of Ir. No. 269-4/93-STN-II(Pt.) Dt.15-6-1999
reg. Ban on casual {abourers engagement.

ExMS: Copy of Ir. No.270/6/84-STN dt. 30-3-1985 reg.

Casual labourers engagement.

Copy of Ir. No.15w/C.L../89-90 dt.17-7-1990 reg.
Verification of days of casual labourers

Copy of Ir. dt.7-11-89 reg. Temporary status to
casual labourers.

ExM7:

ExMS:
ExM9:  Copy of reference order dt. 5-3-2004

ExMI0: Copy of order of Hon'ble Supreme Court of India
dt. 2-1-95

ExMI11: Copy of order of Hon'ble High Court of A.P. dt
27-3-2006 ,

Copy of Enquiry report
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New Delhi, the 22nd May, 2009

S.0. 1694.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 9/2007)
of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure in the Industrial
dispute between the employers in relation to the
management of Bharat Sanchar Nigam Limited their
workman, which was received by the Central Goveinment
on22-5-2009. ' :

[F. No. L-40012/54/2006-IR (D.U)]

SURENDRA SINGH, Desk Officer
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD '
'Present : Shri Ved Prakash Gaur, Presiding Officer
Dated the 10th day of February, 2009

Industrial Dispute No. 9/2007
SriN. Gopal,
S/o Sri Pochaiah,
H.No. 1-9-16/19, Ramnagar
(Med Bavi Basti),
Hyderabad. e Petitioner

AND

The Chief General Manager Telecom,

M/s. Bharat Sanchar Nigam Limited, -
Andbra Pradesh Circle, Door Sanchar Bhawan,
Abids, Nampally Station Road,

Hyderabad-500001. e Respondent

APPEARANCES
For the Petitioner : Nil , _
For the Respondent : Sri Karoor Mohan, Advocate -

2081 Gl/09—20

AWARD

The Government of India Ministry of Labour by its
order No. L-40012/54/2006-IR (D.U.) dated 5-01-2007
referred thie following dispute under Section 10 (1)(d) of
the LD. Act, 1947 for adjudication to this Tribunal between
the management of M/s. Bharat Sanchar Nigam Limited
and their workman. The referenceis, . .

SCHEDULE

“Whether the action of the management of Chief
General Manager, Telecom, Bharat Sanchar Nigam Limited
AP. Circle, Hyderabad (AP) in términating the services of
their workman Shri N. Gopal S/o Sri Pochaiah, w.e.f.
30-11-2004 is legal and justified? If not, to what relief the
workman is entitled?”

The reference is nﬁmbcred in this Tribunal as LD.
No. 13/2007 and notices were issued to the parties.” ‘

2. On 10-2-2009 Petitioner called absent while
Respondent’s counsel is present. Petitionér has not filed
claim statement as yet. About two years are going to be
passed, but Petitioner is not taking any iriterest to pursue

the matter, a8 such, Nil Award is passed in absence of

claim statement. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 10th day of February, 2009. '

VED PRAKASH GAUR, Presiding Officer

Appendix of evidence
Witnesses examined for | "Witx‘lesses examined for
the Petitioner the Respondent
Nil Nil
Documents marked for the Petitioner
Documents marked for the Respondent
4 fxeeht, 22 7, 2009
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New Delhi, the 22nd May, 2009

8.0. 1695.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 185/97)
of the Central Government Industrial Tribunal-cum-Labour
Court No. 1, Chandigarh as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Central Potato Research Institute and their.
workmen, which was received by the Central Government
on22-5-2009.

(F. No. L-42012/168/96-IR (DU}
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE SHRIGYANENDRAKUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT-1,CHANDIGARH

Case No. LD. 189/97

Shri Ranjit Singh, S/o0 Shri Ram Sarup, Bagria House,
Servant_ Quarter, Chhota, Shimla (HP).

....... Applicant
Versus
The Director, Central Potato Research Institute, Shimla.
...... Respondent
APPEARANCES
For the workman ; SriR.P. Rana
For the management : Sri Amit Sharma
AWARD

Passed on 18-5-09

The Government of India vide Notification
No. L-42012/168/96-IR (DU) dated 27-10-97 referred the
following industrial dispute for Judicial adjudication to
this Tribunal :

“ Whether the action of the management of Central
Potato Research Institute, Shimla Represented the Director
in awarding punishment of removal from service on Shri
Ranjit Singh, Grade-I (Safaiwala) w.e.f. 16-4-1996 is just
and legal ? If not to what relief the workman is entitied to
and from which date 7"

After receiving the reference both of the parties were
informed. Both of the parties appeared. Workman Late Shri
Ranjit Singh filed his statement of claim and management
of respondent has filed his written statement. Both of the
parties were also afforded the opportunity for filing evidence
oral and documentary. Before cross-examination, the
workman died and his legal representatives were brought

on record. Thereafter, parties were further given the
opportunity of being heard and for adducing evidence.
From the ordersheet it is evident that after receiving the file
of enquiry report and enquiry proceedings, this Tribunal
fixed the case for hearing on fairess of enquiry. Itis hereby
made clear that workman was removed from the services of
his inaction to work by making unauthorized absence not
only once but several time. The management after
conducting the enquiry removed the workman from the
services on contention that the charges of unauthorized
absence and indiscipline were well proved against him .
The workman filed the appeal which was
dismissed. Thereafter, the workman raised an industrial
dispute and on account of failure of conciliation reports,
this reference.

As stated earlier, after receiving the file of enquiry
proceedings including the enquiry report parties were heard
on genuineness of enquiry. Order dated 16-4-2009 reveals
that learned counse for the workman conceded the enquiry
to be fair, reasonable, proper and genuine. Thereafter vide
above order dated 6-4-2009, opportunity for adducing
evidence on perversity of decision making by enquiry
officer, if any, and quantum of punishment was afforded.
No oral evidence was adduced but it was contended by
both of the parties that rest part of this reference be
answered on the basis of the documentary evidence.

Parties were heard. It is contended by learned counsel
for the legai representatives of the workman that
considering the gravity of charges the punishment
provided is not proportionate and it may give a cause to
this Tribunal to invoke the jurisdiction under Section 11A
of the Industrial Disputes Act, for diluting the punishment.
It is further contended by the learned counsel for the legal
representatives of the workman that as the workman is no
more if the Court is considering the punishment not in
proportionate to the committed misconduct, a reasonable
compensation be awarded to the legal representatives of
the workman. The iearned counsel for the management has
argued that considering the gravity and nature of
misconduct there is no occasion for this Tribunal to invoke
the jurisdiction under Section 11A ofthe Industrial Disputes
Act.

I have gone through the entire enquiry proceedings
and enquiry report. [ have aiso gone through the letters
written to the workman by the management and the letters
written by the Incharge of the workman to the senior
authorities regarding work and conduct of the workman. i
have also perused the applications moved by the workman
for ex-post facto sanction of leaves. The cumulative effect
of these letters and applications is that the workman was
in habit of unauthorized absent. Sometimes after getting
the leave for one day he absented for couple of months
and on another occasion even without applying for leave
he absented for several months. He was in the habit to
apply the leave for ex-post facto sanction.

-,
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The workman was posted against a post for a specific
work. If the presence of the workman was not required there
was no necessity for creation of post. Necessity of work is
directly related with creation of post and appointment. The
inaction of the workman disturbed the entire scheme and
made the management in jeo parde on several occasions.
There was no result of warning on the workman for his
preceding leave with proper sanction. The harassment of
the management by the act of the workman is reflected by
several communication made by Incharge of the workman
to senior authorities which are on record. The presence of
workman was for smooth functioning of the department in
which he was appointed. If by in action of the workman
smooth functioning is distarbed the law cannot permit the
Court for any sympathy. In action and laxity should be
severally dealt with. :

Workman was a permanent employee. On
unauthorized absent of the workman, it was not possible
_fotﬂlemanagmenttocarryouttheworkofmeworhnan
by some other persons. The work to which the workman
was appointed was of great importance. Without proper
cleaning of the office we cannot imagine hygiene and healthy
‘working conditions. By his unauthorized absent the
‘workman disturbed these hygienic and proper working
conditions of the office. Section 11A of the Industrial
Disputes Act, permits this Tribunal to interfere in the
punishment of removal and termination. But it is the well
established principle of service jurisdiction that jurisdiction
under section 11Ashould be invoke rarely only in the cases
resulting in glaring in justice to the workman. Whether there

is clear injustice to the workman is to be assessed, whether -

the punishment provided to the workman is in proportionate
to the committed misconduct. If the punishment-is in
proportionate to the committed misconduct no interference
on sympathy, antipathy or such other facts can be made in
the punishment awarded by the prescribed authority. As
stated carlier, the punishment provided is proportionate to
the committed misconduct and no interference under Section
11A is required. The reference is answered accordingly. Let
the Central Government be informed and thereafter, file be
_ consigned. ‘

G. K. SHARMA, Presiding Officer
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New Delhi, the 22nd May, 2009

S.0. 1696.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.78/2007)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chennai, as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Department of Posts and their workman,
which was received by the Central Government on
22-5-2009. ‘

“[F.No. L-40011/44/2007-IR (DU)]
SURENDRA SINGH, Desk Officer

' BEFORE THE CENTRALGOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI
Monday, the 18th May, 2009
Present : A. N. Janardanan, Presiding Officer
Industrial Dispute No. 78/2007

In the fnatter of the dispute for adjudication under clause
(d) of sub-section (T) and sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of Post Offices and their workman] -

BETWEEN

Sri G. Veerasamy

No. 3/393, Sivan Sannathi Street
Valakkarai

Melavalakkarai PO

Thiravarur Distt.

Tamil Nadu-610204 . ... Petitioner

AND

_ The Superintendent of Post Offices

Department of Posts
Nagapattinam Division, _
Nagapattinam Distt-611001. ... Respondent

APPEARANCE
For the Petitioner:  M/s: S. Jothivani
For the Management : Smt. Kanimozhi
AWARD

The Central Governmient ,Ministry of Labour vide
order No. L-40011/44/2007-IR (DU) dated 27-11-2007 has
referred the dispute to this Fribunal for adjudication.

The schedule mentioned in that orderis:
«Whether the action of the Management of
Superintendent of Post Offices , Nagapattinam in
terminating the services of their workman Sri
G. Vecrasamy, w.e.f, 28-02-2004 is legal and justified ?
Ifnot, to what relief the workman is entitled to ?”
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2. After the receipt of Industrial Dispute, this
Tribunal has numbered it as 78/2007 and issued notices to
both sides. Both sides entered appearance through their
Advocates and filed their Claim and Counter Statement
respectively,

3. Brief facts of the case of the Claimant are as follows:

The petitioner; an ED Postmaster at Melavazhakarai
Post Office was. charge sheeted on 1-11-2003 by the
Superintendent of Post Offices, Nagapattinam under
charges that he failed to account Rs. 600, Rs. 550 and
Rs. 350 accepted from the depositor of SB Account
No. 496338 respectively on 20-11-2002, 22-11-2002 and
3-11-2003 . Similarly failed in respect of Rs. 250 collected
from G. Mallika, RD A/c holder with No. 975013 on
29-11-2002, Rs.350 collected from RD A/c holder, Indira
with No. 976115 on 28-12-2002 and further a sum of Rs. 153
from RD A/c holder K. Subbaiah with No. 976114 on
6-09-2002. The petitioner thus lost integrity and devotion
to duty required of him under Rule-21 Gramin Dak Sevaks
(C&E) Rules, 2001, Copies of documents were not furnished
to the petitioner violating the principles of natural justice,
There was an influence from the Enquiry Officer upen him
to admit the charge unconditionally and that if so and he
would be let off with a wamning. He bonafide believed and
accepted charges, thus. Thus, the Enquiry Officer holding
the charges as proved brought about the impungned
punishment of removal from service on 28-02-2004. Appeal
preferred was rejected on 07-07-2004. So too the revision
was rejected on 30-09-2004. The documents were obtained
behind the back of the petitioner. The same resulted in
ineffective defence being raised in the explanation. The
right to engage a Defence Assistant not being infromed,

* he was prejudiced in the conduct of the enquiry. Ifa denovo

enquiry is allowed, the petitioner can prove his innocence.
The punishment of removal from sevice resulted in his
economic and civil death. it is harsh. There is no application
of mind in the finding. He prays for reinstatement with
concomitant service and monetary benefits.

4 In the Counter Statement, following contentions
areraised:

On account of the lapses of the petitioner, he was
placed under off duty from 07-03-2003. Later he credited
the entire amounts defrauded. The delinguent proceeded
against under Rule-10 of Gramin Dak Sevaks (Conduct &
Employment), Rules, 2001 under Memo dated 01-11-2003,
admitted the chdyges by reply dated 05-12-2003. An enquiry
was held and ilﬂthe enquiry report dated 23-01-2004, the
factum of the delinquent having admitted the charges
without reservation was intimated. The charge was
conciuded proved and copy of report was sent to the
delinquent. In the reply dated 16-02-2004, charges were
further admitted and leniency was prayed for. The
petitioner had previously misappropriated RD deposit
amount and was debarred from recruitment as Postman for

L I Y I
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3 years on 30-05-2001. There was no need of engagement
of a Defence Assistant since petioner admitted charges
through his representation dated 05-12-2003 and in the
deposition given before the Enquiry Officer, The petitioner
did not mend his lapses even after the first minor
punishment but was continuing the same. There is no need
for denovo enquiry. His claim is to be dismissed

5. The Points for consdideration are:

()  Whether the removal from service of the
petitioner by the Management is legal and
justified?

(@ Innot, to what relief the petitioner is entitiled?
Point No. 1

6. After the filing of the Counter Statement, the
Respondent thereafter continued to be absent and
eventually he was called abesent and set ex-parte. The
petitioner filed affidavit in lieu of Examination in chief to
prove his case. Heard petitioner’s counsel.

7. In this reference apart from filing the Counter
Statement, no documents have been produced from the
Respondent’s side. At the fag end when the 1D was being
posted from time to time for the purpose, Respondent
continuously remained absent and he has been set ex-
parte. The evidence let in by the petitioner by way of
affidavit in lieu of Chief Examination is now only the
evidentiary material, the veracity of which does not stand
tested with the touchstone of a cross-examination. In preof
of the case of the petitioner, there is only the sworn affidavit
of the petitoner against which there is no evidentiary
material from the side of the Respondent in rebuttal. That
is to say there is only one-sided evidence adduced by the
petitioner, if the uncontroverted materials sworn to in the
affidavit may properly be characterized as evidence at all.
The case of the petitoner is that the Respondent was
prevailing upon him to obtain his acceptance of the charges
unconditionally and thereby the Enquiry Officer contrived
to fish out his admission fo the charges. Accerding to him,
the enquiry is not proper nor the documents were served
to him by way of copies which were obtained on his back
and that the enquiry is against the principles of natural
Jusice. The case of the Respondent is that the petitioner
was unconditionally admitting the guilt and signing the
defence representation and there was no need for the
appointment of any Defence Assistant and proceeding
with the enquiry further. Actually no enquiry was held and
the petitioner was being proceeded against on accepting
the charges made by him with no reservation. Since the
evidence adduced by the petitioner is only his sworn
testimony by way of affidavit and no other, the petitioner
cannot be said to have proved his case as pleaded by him.
The judicial pronouncements are to the effect that affidavits
being only self-serving evidence are not enough to prove
the case of the deponent. Affidavit may be accepted as

-

e Y

U 1 ll-w;m-m-nﬂ-u e



| [wmu—uﬁs 3(i)]

T O S 13, 200998 23, 1931 B

sufficient proof when the Respondent in spite of after
having come to know about that has chosen not to cross-
examine the deponent thereafter indiciting a case of
-acceptance of the contents. In this case the Respondent
has been continuously absent and ther¢fore has not been
aware of the contents of the affidavit. The mere fact that
they have therefore not come forward to challenge the
veracity of the statements swom to in the affidavit is not
automatically to be taken as a case of no challenge to find
that the case of the petitioner is to be held proved. Since
evidénce by affidavit cannot be a substantive proof for
matters averred therein, it being only a self-serving evidence
merely acting upon the same an orderin favour of the
petitioner cannot be sustained. The case of the Respondent
as pleaded is that the petitioner had been guilty previously
with minor misconducts whereupon he was debarred from
recruitment as Postman of 3 years. Still he has not directed
himself to correct or mend his lapses and therefore the
petitioner is not entitlted to any relief. Though pleading
has not crystallized into evidence of the Respondent merely
with the self-serving nature of evidence tendered by the
petitioner, he cannot be found to have succeeded in proving
his claim. The petitioner has admittedly accepted the
charges unconditionally. It is held by High Court that in
such cases holding enquiry is only empty formality.
Therefore, his contentions being not substantiated, he
cannot be given any of the reliefs prayed for. It is only to
be found that the order of his removal from service is legal
and justified. So found..

8. Resultantly, the petitoner is not entitled to any
releif, :

9. The reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and prounounced by me in the open court on
this d_ay the 25th April, 2008).

. AN.JANARDANAN, Presiding Officer
Witness Examined :
For the 1st Party/Petitoner : None
For the 2nd Party/Management : . None
Documents Marked on the petitioner’s side
ExNo. Date Description

- _

On the Management’s side

ExNo. Date
Nil

Description
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$.0. 1697.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No:10/2008)
of the Central Government Industrial Tribunal-cum-Labour
Court Hyderabad, as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of National Seeds Corporation Ltd. and their
workman, which was received by the Central Government
on22-5-2009. : S . _
' [F.No.L~42011/117/2007-IR.(DU)]
SURENDRA SINGH, Desk Officer
_ - ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAIrCUM-LAMUR COURT AT

l-lYDERABé\D
Present ; Shri Ved Prakash G;aur, Presiding Officer
Dated the 2nd day of February, 2009
Industrial Dispute No. 10,2008
- BETWEEN
Sri D.T.V. Rama Krishna Reddy,
CITU Qffice, 2/7, Brodiepet,
Guntur

AND

1. The Regional Manager,
National Seeds Corporation Ltd.,
Tukaram Gate, Lalaguda,
Secunderabad

2. The Area Managér,
National Seeds Corporation Ltd.,
Auto Nagar, Guntur ,
... Respondent
. APPEARANCES
For the Petitioner  : Nil
For the Respondent : Nil
AWARD
The Government of India, Ministry of Labour vide
its order No. L-42011/117/2007-IR (D.U.) dated 29-2-2008

has referred the following dispute under Section 10(1Xd)
of the LD, Act, 1947 for adjudication to this Tribunal

 between the management of National Seeds Corporation

Ltd., and their workmen. The reference is,
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SCHEDULE

“Whether the demand of the National Seeds
Corporation Workers Union for extending the benefit
of weightage @ Rs. 4/- for first year and
subsequentaly @ Rs. 5/- afer completion of every
five years, for Shri A. Samrajyam and 72 other workers,
as per annexure, at par with other 15 workers, who
have received these benefit, is legal and justified? If
yes, to what relief the workmen are entitled to and
from which date?”

.~ The reference is numbered in this Tribunal as L.D.
No. 1072008 and notices were issued to the parties.

2. On 2-2-2009 both parties called absent. Petitioner
has not filed claim statement even after seeking time to file
the same. As such, Nil Award is passed in absence of claim
statement. Transmit,

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 2nds day of February, 2009,

VED PRAKASH GAUR, Presiding Officer

Appendix of evidence
Witnesses examined for the Petitioner
Nil
Witnesses examined for the Respondent
Nil
Documents marked for the Petitioner
Nil
Documents marked for the Respondent
Nil

7% feeeht, 22 W, 2000

3. 1698, —Medfires Preg sifafras, 1947 (1947
T 14) T YR 17 % SR F, HHT TR T HAW
& TEYdT 3 HaR Frm ok 9 wER @ e, AT
¥ fiffe siifir faare F B3i7 TerR sefe sdumoy
e, $aiAw @ vae (Has S 37/2003 ) v
w5t B TR W 22-5-2009 F1 9 g3 oM

[P §. T8-40012/212/2002- %3 (217,) ]
gt T, 2w sfusrd

New Dethi, the 22nd May, 2009

8.0. 1698.—In pursuance of Section 17 of the
* Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref.
No.37/2003) of the Central Govemment Industrial Tribunal-
cum- Labour Court, Hyderabad as shown in the Annexure
in the industrial Dispute between the employers in relation
to the management of Department of Telecom and their
workmen, which was received by the Central Government
on 22-5-2009.

(F.No.L-40012/212/2002-IR (DU))
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
HYDERABAD

Present : Shri Ved Prakash Gaur, Presiding Officer
Dated the 24th day of February, 2009
Industrial Dispute No. 37/2003
BETWEEN

Sri P. Lingaiah,

S/o Sri Narasaiah,

Telephone Exchange, 7-237,

Kindi Basti, Medchal-501401. Petitioner
AND

The Sub Divisional Officer,
Tetecom, Telephone Exchange,
Medchal, Ranga Reddy District. .. Respondent

APPEARANCES
Sri S. Lakshma Reddy, Advocate

M/s Ch. Yadava Reddy &
S. Prabhakar Reddy, Advocates

AWARD

The Government of India, Ministry of Labour byits -
order No. L-40012/212/2002-IR (D.U.) dated 26-2-2003/
5-3-2003 referred the following dispute under Section
10(1Xd)ofthe 1.D. Act, 1947 for adjudication to this Tribunal
between the management of Telecom and their workman,
The reference is, '

SCHEDULE

“Whether the action of the management of
Department of Telecom having its Telephone
exchange at Medchal in Andhra Pradesh in
terminating the services of Sh. P. Lingatah,
Ex. Watchman is fair, legal and Jjustified? If not, to
what relief the Ex-workman is entitled for?”

For the Petitioner :

For the Respondent :

The reference is numbered in this Tribunal as
LD. No. 37/2003 and notices issued to the parties.

2. The Petitioner filed claim statement stating that he
has joined as casual labourer on 1-9-92 as a watchman in
Telephone Exchange, Medchal. It is further submitted that
he continuously worked till his oral termination dated
1-8-1998. He prayed to direct the Respondent to reinstate
the Petitioner and regularize his services with all
consequential benefits.

3. Counter filed by the Respondent denying the
averments made in the claim statement. It is submitted that
the Petitioner was engaged intermittently on ACG-17 which
is an expenditure voucher used for accounts purpose and
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instances like this does not constitute employer-employee
relationship, as such, the question of termination does not
arise. It is further submitted that the Petitioner continued
to work under M/s. Bombay Securities and not under the
- Respondent. Hence, the petition be dismissed.

4. Parties were directed to produce their respective
evidences. Petitioner filed his chief examination affidavit
reiterating the facts mentioned in the claim statement. He
marked documents Ex. W1 to W7. He presented himself for
cross-examination. '

5. On 24-2-2009, Petitioner called absent while
Respondent’s counsel is present. Order sheet transpires
that Petitioner is not atteniding to this case for last two

years. In absence of Petitioner or his witness evidence is -

closed. Hence, Nil Award passed. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 24th day of February, 2009.

VED PRAKASH GAUR, Presiding Officer

Appendix of evidence
Witnesses examined for the  Witnesses examined for
Petitioner the Respondent
WW1: Sri P. Lingaiah NIL

Pocuments marked for the Peﬁﬁoner 4
Ex W1: Copy of failure of conciliation report dt. 28-2-02

Ex W2: Copyof representation to the GM. telecom
dt. 13-5-04

Ex. W3: Copies of WW1's co-worker's affidavits.
Ex. W4: Copy of D.G. Telecom Circular dt. 7-2-86

Ex W5: Copy of DOT letter No. 10-13/87-Rates dt. 8/9-
12/1976

ExWé6: Copy of notification of M/o labour
dt. 89-12-1976

Ex. W7: Copy of circular by D/o Telecom dt. 29-2-2000
Documents marked for the Respondent

NIL

7§ faweht, 22 7, 2009

| WA 1699 —3eifivs farg aftPrm, 1947 (1947
F 14) F 9T 17 B FTRY §, AT TR W@ TG
firr ffids & waiud @ wag P! ol 39w
% drm, s § fiite dhofes fer d 9= TR
E Slifr sifen, daar @ TER (WY WET 46/2005)
agd v i £, 9 B TR B 22-5-2009 F WA

o '
[ &, Tei-40012/17972004-SE3M. ()]
T fe, 3w sfawrd

New Delhi, the 22nd May, 2009

: S.0. 1699.—In pursuance of Section 17 of the
Industriat Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.46/
2005) of the Central Government Industrial Tribunal-cum- -
Labour Cowrt, Hyderabad as shown in the Annexure in
the industrial dispute between the employers.in relation
to the management Bharat Sanchar Nigam Limited and their
workman, which was received by the Central Government
on 22.5-2009.

[E.No. ml-ylwmm(&u)}
SURENDRA SINGH, Desk Officer
ATHYDERABAD
Pment.: Shri Ved Prakash Gaur, Presiding Officer
Dated the 12th day of February, 2009
Industrial Dispute No. 46/2005
BETWEEN

Sri K. Shiva Reddy,

C/o Shri P. Appa Rao Reddy, District
Secretary, NUBSNL W (FNTO), No. 252,
Labour Colony, Vidyadharapuram,
Vijayawada.

AND

The General Manager
Bharat Sanchar Nigam Ltd.,
Vijayawada.

.......Petitioner

... Respondent

APPEARANCES
M/s. A. Raghu Kumar & B.
Pavan Kumar, Advocates
Sri M. Shankar Narayan,
Advocate
AWARD

The Government of India, Ministry of Labour by its
order No. L-40012/179/2004-IR (D.U.) dated 3-5-2005

referred the following dispute under Section 10(1)(d) of the
LD. Act, 1947 for adjudication to this Tribunal between the

For the Petitioner :

P;or the Respondent :

. management of M/s. Bharat Sanchar Nigam Ltd. and their
workman. The reference is,

- SCHEDULE
“Whether the action of the management of Bharat
Sanchar Nigam Ltd., Vijayawada in-dismissing

" services of Sri K. Shiva Reddy, Ex-casual Labour is
justified? Ifnot, to what relief the workman is entitled
m?“ )
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The reference is numbered in this Tribunal as
L.D. No. 46/2005 and notices were issued to the parties.

2, The Petitioner filed claim statement stating that he
was initially engaged as casual labourer on 1-7-1992 on
muster rolls of the Asst. Engineer, External E-10B till
30-7-1995. He was engaged at various offices upto
31-3-2000 and his services were terminated w.e.f, 1-4-2000
without any notice and prayed to direct the Respondent to
grant temporary status and regularization of services.

3. Counter was filed. The Respondent denied the
averments made in the petition and also denied that the
Petitioner was engaged under Respondent. Hence, the
petition be dismissed.

4.0n 12-2-2009, when case called out for Petitioner's
evidence, both parties called absent and parties are not
attending to this case for more than two years. As such,

Printed by the Manager, (jovtw. of India Press. Ring Road, Mavapuri. New Dalhi-110064

their evidence is closed. Hence, Nil Award is passed in
absence of evidence. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 12th day of February, 2009.

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence

Witnesses examined for the  Witnesses examined for

Petitoner the Respondent
NIL NIL
Deocuments marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

and Published b the Controller of Publications. Dethi-110054.
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