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Separate Paging is given to.this Part in order th

T YO WHET % WY N T 9w
t it may be filed as a separate compilation
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PART I1—Section 3—

SY-WUS (i)
Sub-section (ii)

I TR 3 WATERIT (TG HATeTT Y ergt )

e T WA SN ST ST

Statutory Orders and Notifications Issued by the Ministries of the Government of India

(Other thell $he Ministry of Defence)

(Tl she wfmgor )
¢ faweht, 9 S, 2009

LI 1700 — TR wregh vl s
gicrs T AfFTEm, 1946 (1946 F1 aTfkfram 4. 28) &
U’ 6 % WY ufsm uR1 5 W IU-9R (1) BT W
vifirEl 1 TG HR T, ST TR, T () faam,
g =t i 21 alet, 2009 W sfugsn € dowy
633/2008/89 10 W Wewla ¥ yferw wewW i, v
(argm) ¥ geftgd WLEE wigdr, 1860 (1860 1 wfufrm
| 45) W W 120-d weN 153-T wen qE Sy
aifafam, 2000 (2000 F1 AfufEm < 21) F AU 74+
e H9 4. 138/08 S FF Sudam Ty % HEy ¥ W,
el v veEHl SR S geraEr @ angmw ¥ fey g
steran 3T aedf ¥ 3o Feeet ot srmael TRt ey
P fon feeeht fad i T B weet ) oferd st
FAfveRan %7 R Tegel SEm T RO #

[ 228/23/2009-T t B-11]
TS FE, 39 e

Y OF PERSONNEL, PUBLIC GRIEVANCES
AND PENSIONS

(Depar_hnent'of Personnel and Training)
New Detlhi, the 9th June, 2009

© $.0.1700.—In exercise of the powers conferred by
sub-section (1) of Section 5 read with Section 6 of the

‘Dethi Special Police Establishment Act, 1946 (Act No. 25
of 1946), the Central Government with the consent of the
‘State Government of Assam, Political (A) Department,

Dispur vide Notification No. PLA. 633/2008/89 dated 21st
April, 2009, hereby extends the powers and jurisdiction of
the members of the Delhi Special Police Establishment to

the whole of the State of Assam for investigation of Case

No. 138/08 under Sections i20-B and 153-A ofthe Indian
Penal Code, 1860 (Act No. 45 of 1860) and Section 74 of
the Information Technology Act, 2000 (ActNo. 21 of2000)
registered at Police Station Dhing, District Nagoan (Assam)
and attempts, abetments and conspiracies in relation to or
‘in connection with the offence mentioned above and any

_other offence or offences committed in the course of the

same transaction or arising out of the same facts.
[No. 228/23/2009-AVD-11}
MANISHA SAXENA, Dy. Secy.

2137 GI2009 (3375)

e e

e

M i i



3376

THE GAZETTE OF INDIA: JUNE 20, 2009/TYAISTHA 30, 1931

[Parr II—Sec. 3(ii)]

¢ fweht, 10 5, 2009

FXIM.1701.— =59 TR Topr Teeeht fad e
wret ifufTam, 1946 (1946 F1 atfufem €. 25) <t g/
6 W Uf3A U 5 F IY-UW (1) B 5N WEH R

FM FU, TN T SR, Wawd, g it
wem @t 11-0609/8sm-94/9re 12 fEiw
03-06+2009 BT W W "4 THHR §I Wedld §
T 4G Fraemerd, e 5 i 02-02-2009
T i Ml & %59 9 Heen U
ﬁ%mmﬁwﬁm%@ 19,79,500/~
T ) STeft et e e W T e A @ st
PR ity T e S e, o freelt F Wi €2
e § simia SR FHar # g W T e
Frenefa, qrad &t Rrema wen demend/wreey
i/ smidEt-24/2008-09/1783 T&Ri% 04-03-2009 F e
¥R %2 fisc, 1860 (1860 i aifufram €. 45) 1 4
po-it| 489-%ft wfan 120- B it I w0 @
Hafyg wret drame) ok fedh smr wedes 1 safm
T IUgT ST @ Hafya arern I ae @ 35w el
$1 S St SOl A S B fae e
faty gfer Tare & wew @ wiiwE ol sferafa ®@
frear gepol WeRrg T W FRE B

'[9 228/26/2009-1 5 -1}

T gaa, 39 afeq
New Delhi, the 10th June, 2009

$10.1701 .—1In exercise of the powers conferred by
sub-section (1) of Section § read with Section 6 of the
Delhi Special Police Establishment Act, 1946 (ActNo. 25
af 1 946] the Central Government with the consent of the
State Gqumment of Maharashtra, Mantralaya, Mumbai
v{1de Notification No. CII-0609/CR-94/Pol 12 dated 3-6-
21009 hereby extends the powers and jurisdiction of the
members of the Dethi Special Police Establishment to the
v*ho]e of the State of Maharashtra for investigation of
cpse relating to seizure of Fake Indian Currency Notes of
as 19,79.500/- effected or: 2-2-2009 by the Directorate of
Rlevenuq Inteiligence, Mumbai from the possession of
Khalil Mohammad and Mohammad Shabbir smuggled at
the 1nsmce of Mohammad Rashid Kunju from Kathmandu
fqr c1rcu§at10n in Mumbai , against whom Central Bureau
of Investigation, New Dethi received complaint for

initiating legal action under Indian Penal Code from the

Directoate of Revenue Intelligence, Mumbai vide
cemplaitit No. DRIYMZU/C/INV-24/2008-09/1783 dated
04-03-2009, for their fraudulent acts and any other pubiic
sdrvants or persons, in relation to said offences under
Sections 489-B, 489-CC r/w 120-B of the Indian Penal Cade,
1460 (Act No. 45 of 1860) and any other offences committed
in:the cobrse of the same transaction or emerging out of

s B kb

the same fact or facts in relation to aforesaid seizure.
[No.228/26/2009-AVD-II}
MANISHA SAXENA, Dy. Secy.

T davera
( Preitm kg P )
= feed, 1? I, 2009
WM, 1702, — =0T HEHR, TISI(ET & WHH
el & forg wam) fram, 1976 ® fram 10 B 39w
(4) B o ¥, or ogay ¥ Ifvofen frefafed
¥l 1 g wrEed/FmEieE w, fe s0% & siew
Fiaf 3 e o wrdaes 3 e w1 fan €, srfi-
i F 2

wd YA m st il B
. wEH
L fafeme §% | 54
2 Tt ol ¥ 1
3. s ¥ 29
4. HaReA ¥ ‘ 56
s. qoE Ay A% 28
6. fem 3% T 6
7. w2 ¥ i dfame 16l
8. sfges ¥ 3w wod %
9 ¥ oifE WERR 37
10. Ve e dg 14
(. IFe S atw st 55
HA T 467
T®1H. 11016/1/2009-F64]
Ty ST, W FRve (T
fiteae &+
1. fefeaz ¥, mm
TR BYH B W, i,

e : g, foen « wee,
w4 wAteE, i 587112

2. feifede =, g v,
PURAEE 75 W B WA,
o7 Vg, aEmt, foen: anehie,
T Fieh, frm: 587201

3. fifede ¥, Trdwie WE, FAEH U,
¥ F wEa, s, e e
Y FAien, fm: 587101

4. fefede ¥, Toermeam wE,
ygen ae, a9 o, 1 e,
Tgasmea, faen: sty
A A, T 585327

B b e PR R B TR IEUEE U
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5. fufede ¥, 9T Tt wid e o,
ARl T E, T HE weA, Wi,
formm e, U Fale®, TA: 585 401

6 fafsde ¥, qudsa Us v,

Wiw wrer, M e, g,
forem: faomq, T4 F1E,
fi: 586 101

7. felfede ¥, fooft wren, IR, faemh,
orem: faomge, o2t wAies, fr:586 114

8. fifeadz ¥, e v, veua fafeeh,
T UE, TR, 9, SEhR, fen: €,
T FAtew, fF: 585 419

9. fufesz ¥, o fevqait v, wa.t. e
fufegn, wq < & arm, T feweh,
g falt, forem: fasgy,

T T ew, fr: 586 115

10. fafese ¥, e o,
.Y, ¥Er fafee,
oW W & 9, e,
AT T R,
forem: fasmge, T4 FAles,

4 586 231

11. fafede ¥, 1ot e o,
=0 T T, A,

formm: uamﬁ m T,
i 1: 585 104 :

12. ffede 9=, Wﬁqﬁéﬂgw
e ©, §8/90 WET T, G HiwTH
JR RrHe e, fan: e

T : FAE®H, T: 585 101

13, fifede ¥ qeemt wr AR Afssa wiaw v,

q. 178/19, SRR HiW, /Y W9 TS o
e T T T,
- fi: 585 105

14, fefeRz &, ormt v IO T,
iyt S ©eW TR TR,
fore: T, T59: He®,
i 585 102

15. fofEwe &%, o w T % fiew v,
Jwrdt un we P fiyer d, iR e,
forew: Terant, T Fles,
i 585 103

16. fefese ¥, yaTs wren, fafden € 2179
N Sie, o €, 3, TS
foen :'ﬂ'l"F:'ﬁﬂZ,'(ﬂ :'ﬂlFIiEﬂ'T,
fim: 587 203

i7

18

19.

21

4.

26.

ffeaz ¥, ¢ fevrol o,

TR . 949, i TS,

gfort froqodt, arge: auammﬂmﬁ

foren: faemgR, T4 HAle®,

o 586 208

fefese ¥, 91 aren, TL.wE. S fafeen,
ViR U, T, A S"é’f.ﬁ?l'!: Ty,
T : FATew, fA: 586 117

w, IEIF wmaﬂz,

T4: Fiew, frd: 587 118
fafeae ¥, yoad wman, 4 fawg we ws
fafeeT, diwe 9w € 5, Fifa woa , :
yornat, o smawle,

T4 e, f’A: 587 125

fofesz ¥, He v,

1/452, & Aref 5w, ¥4 S,

'Q‘:'{ﬂ, faom: m,

T=4: e, fTF:587 206

wred! fram, 39 1%, Srard,

foem: fasnR, T4 FAl,

fir: 586 120

fefeae &, eream v,

wream, foem: TR,

T4 Fe, Ti: 586 211
fuifede ¥+, gedfaer wen, 218, €. Wi
foren: faomg, T4 wieT,

fA: 586212 ' ,

fRifede 4%, geier oren, Afa=g Teed, guie,
forem: ArEER, T4; FARE

Ti: 587 313

fofede 9, Temarg wrEn, WAl wEd
fafeeT, «6 W 3 1™, TS,

 foren: femg, T e,

27

28,

f: 586 124

foren: WP, Tod: HCF,
fim: 587 132
fifedz ¥%, ool wan,
fifaifad fifeen, s we
T3, areftie, g geafem,
Foren: faoTgR, T FieT,

. TtF: 586 214
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2. ﬁﬁ%ﬁm ¥ o, fim ferg,
Tong fafee , TR gfe ©YA 2 T,
forem: aresie, I T,
587315

30. fafdwe S&, At wran, w8 3w
w&ﬁi%srr,s 7-45 HERATE, TRAR,
forat: e, T weie, :
585201

3. féfeme S, aor wie, W war fafe,

R, g At

: |: NI, T4 Blew, f-586213

31 féfewe F, Tl wmen, . . AR

" fafet, et 7, R, o v,
T % tem, fr-585325

31, mhmmm
Yo A, T e, T, :-45,

: %.’{ﬂimﬂg,m,ﬁﬁhm,
T0: e, fr-586 101

34 fafee ¥, smot foen s,
g, AETHrE, Fen: SeRie, T 4: FAeS,
fm-387 101

35, fafede ¥, Frare) wra, 56 § 3-4, SRAW

a7 e, feard, faen: s,
- Tt fE-301019
6. ﬁﬁ#ﬁmmﬁmw
e | e, T g: T,
fir-122 413
37.. Tifeate ¥, e v,
B T W, I
forem: <yen, T4 TwTEa,
~303 303
38. fafeale ¥, fafom v, St avs
wiftT 2, wola e, fafm,
Toren: Fafiem, 99: wea Wy,
fr-464 001

39. fafeme N%, T W@, 113, 97 I,

T4 HEs Waw, fm-452 001

40. fafsae ¥, 9 wen, 7w Vs,
ERA ByaA & v, faa: e,
o= [ G, frr-246 001

41. fafeade S, wxwam wen, 4. 4, 3 T@e,
wEiY U, Ty, fer : wEwEm
TR I, f7-246 171

. 42. fafeae ¥, B30 e slea, e v

fafeen, wem 971, 25, wwqear Mt wwl,
¢ feeeit, forem: faeeh, T e,
fr-110 001

43. fofeme ¥+, Reeh serivra fesdw i,
TH-40, F31 Ty, T8 et
foen. faeelt, v fKast,
110 001 _

44. Tofeme ¥, el ond @ vz v,
w3 oS W, ond & A,
IR, 9. wee, 7 e,
ﬁar:ﬁv—vﬁ,rm:ﬁﬁ,
fm-110 002

45. Tofede &%, oot T € wm o v,
wEEE We wwe Ant, ¢ feel,
fisren: feeett, o fawe,
feF-110 002

46. Tafeae ¥, feeeh Humgs,
3= Al e T RYE
T Fier, HH G 99,
R, %, T, 78 ot
Tren: feseh, 99 feoet,
FF-110 066

47. e =, foeeh deigaaih
T =i YT, HERYH $1 B
4 =, AH.TH, T e,
forem: Taaeit, W fieet,
frF-110 066

48, Tifeme S, feel s fora v,
I = 1, fidig @, siles To= TR
e, T feoe, foen: feet,
T « Ty&=ih, fm- 110 060

49, fhfeae ¥, famed ¢ it and wa= v,
u it o wem, wE g A,
¢ faeeh, fomm: feedt, T s,
fF-110 057

50, fafede &=, fieelt st 7R @,
g feat 3t R, 99 U,
T fiet, forem. fteh, T : feet,
fF-110 064

PP U "N [T | v e e i
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51.

52.

53.

55.

57.

58.

59.

61.

e s, e, E e,
foren fewet, toa: fieet,
f-110 008 o
drem-1-2, wRIAgeRa o,
o f Y, W,
¢ fieet, foren: et

=Y. feet, fim-110 092
fafeae ¥, faeeht drmr g wman, m%mﬁ
W =, ow g, 7 freed,
forem: fieeht, oo feeett,
fa-110 088

. f4fealz d, sem v, 762, &8 O,

T4 TR w2, fa-206 001

s frod ¥, Wfed samw

FgE w0l, AAL | 16, :
aIEE-751 001

s M- stww

TR _

st %, 30 wem A9 O, w2
T TR, TEUR, :

F3-600 020

HUIHTY

a1 ¥, 995-I @ A 170, w2
11 &9, AR,

F3-600 040

e

g dw, 7, AMTEd, T W
aE,

¥+3-600 054

*;GE TR

o ¥, 34,36, 79 @, ag
IF=E TR, '
A-600 090

¥R T .
= ¥F, 9 AW, R
48/39 TS A,

A-600 001

Teqe

s 6, 4. 1, 9 TEeE U8, W
Jege, 391-600 031

62.

67.

70.

71.

g I8

s ¥, 265, AR, U,
i 1,

+3-600 018

e

RN X, O A 27123
YeraaEd 1 TS,

T . 41773, SU-fEdsm

117 7o 1146,

dzAreE,

3F3-601 302

AR e, e €8,

6, 4 AT Wi, Aeqy,
3600 004 -

NGRS
s ¥, T T aad,
(¥F T % ),

231, FEAEEH B T8,
F3-600 007

Hqiz

ars &%, 393, STvon W,
derte,

+¥3-600 015

arfeamest

e ¥, 21-W- vmEEw ¥8, W9

aifeTmY,
+3-600 093

dFrae

J %, 40, s fred Wi,

dwe,
+3-600 079

ATl

s &%, 481,100 ¥ TS, WD

AX-600 042

e

A ¥F, WA, 50, MWD, Ig, ¥

fefiwa,

¥3-600 005
AARHTIE

s &, 294, AvAds, W W

. aTaTeYe, 99-600 021
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) ﬁﬁaamm 8. e ¥,
A S, 93, T T e A, 99 14-899, Tiremen T,
F#-600 D49 e,
— _ Framram-503 185
e T S .
o T, v, e,
TH-600 075 FATIR-505 002
4. T TR wiRer &=
ﬁjﬂg M e, 85. HTARYA ¥, Yo wRA,
8 c00 ¢ BR . 15/196, T T Wi,
r-600 f62 e qR 9 A, 22,
75. ftea T AE-524 001
anpn ¥ = 154, s e, W) 86. TR ¥on, Farerraner qea wwen,
Aftew TR, WA 12-11-67,
J3-600 062 T =,
%, SR S R S T R,
s ¥, 12 48, § afewts, W FTATS]-520 001
(), 87. FIHRYA T, TR W, IR A 4-3-34,
moo 7 ey Fia % W9, s IS,
- TR-522 003
77. it -
mﬁaﬁa 321 FENHY WS, B B8. R ,:;
Feteay T, Fei, 8-24-27, ¥ Ve,
4600 041 <t w 57,
78, TR . Sfeerie T,
s e, i85/23, HewEER B9 s, B TEEH-533 101,
s qﬁvﬂmﬂﬁm
#4600 117 o 4
79. SN A, e e SR TR, Sg'm;m
Z‘TTISS,W%W, 26—15—26,@3%,
FARE Uk I, 7= ¥, i, Her 100,
HIRTR-505 001 fasmEmzzT™-530 001
80. a1 o6, Hew T wrEEE UE, 9. FIIEA I,
. W m},, Eﬁll?ﬁﬂlgl.w,
fsTiETeR - 903 301 27-9-52, Hferd A=,
8. YT W, q . 8,
3-1-389 TWRHE FTTTH, FIfwTre-533 001
FARA T, iy W
AfamreTed e, 91, FTURYA ¥, Jeyfera® wrEn,
FAHAR-505 001
2-16, FIETTAMN T,
82. FY ¥, Teyferme-522 655
st W T 9t ® U, TR SR T U ¥ B,
ST e, AgF -afegarg Hed, faen-ey,
AR AR ™~ Y R
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92. FORYR ¥, Toorrame-4. LR wEn,

23-11-103, 9f1 74,
e FEA 20/1T § 1,
TasrErE-520 011
iy B
93. HMRYR o,
T o,
11/572, Gedamge,
qt 4t 4. 49, HEERTTm-521 001
feren-=gem, sty w3
94, FHIREA ¥,
- SR /33,4, 11 AE,
feagen-522 402
R HEw AT,
131 fiwem, g w_a
95, FIUREA FF, HHOT WG,
T 3/21, FHSIAR-522 317,
et foen, g WRw

9. FRRM oF, JEET v,
A 5/176, §TN-533 234,
Ffean aigs, T Tieed e,
Y R

97, wTaReA S, e e,
21-1-7-(1) ¥ ¥, Wt 9,
o &t 4. 29, 3iMa-523 001,
e foem, sy W

98, HNRYA ¥, TCRNET v,
3/128/1 B V€, TPRMET-524 138,
HR Hed, Yo foen,
g Wi :

99. HIGRTM &%, NEvTE v,
5-81, %7 Ug, TRYeet-533 294,
T Tgrdt e, '
Y w3

100. FRvA ¥, Ak v,
4-11, TERYE I8, AEM-533 408,
i argw, i R e,
Y FaW

101 FTORTH 9%, STUHHES W,
TR . 6/93, YoM T,
F(T WS, ILEHA-533 016,

102.

103.

104.

105.

106.

107.

108,

- 108

110.

wToq W, 7 el e,
Ay w3 '
FIOREF ¥, TRY WA,

233, W9 %, WROT-533 247,

T o, o e,
wrRee ¥, € TaEem e,
1/74, B9 V€, 9. TaaT™-533 445,
R T, YT G,

e e o,

Y =B

FIRTE ¥, ReoRTT e,

CBRA. 1465, R, WEFTECI-533 285,

T g, P e e,
Y W

FRYA %, TE. W,

22--13~19; ¥R A=,

Hdw U, e,

Tt | 283, GFE-534 002,

afre Tl e,

Y R’y ,
8-1-180, Yo €, TMT ME,

b &t € 55, TE,

fasraTTm- 531 001, fawrgms faem,
Y o :

8-45, Forsrmarer-Tafag, 947 93,

T W ¥, arefadewen-521 212,
o feen,

iy W

4-1-¢, 79 %, forqea-533 o015,

o i fore,

Fly wdw

104-1 MfH T, W @, O St 9 6, R
g, w534 202, e e foen,
Aly wRw

Fioer 9%, g v,

ZR A 8-11-11, STy WL,
q5-533 401, 78 s forem,
Y R
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11 wiRem ¥, Tieem v,
g =it Tew-531 203,
iy ew
112 *1RM e, dien v,
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iy e
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s e, Wom A,
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e, fasEaret- 520 002, Y wEW
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faft - faomemem,
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' MINISTRY OF FINANCE
(Dppartment of Financial Services)
New Delhi, the 17th June, 2009
1702 .—In pursuance of sub-rule (4) of rule 10

of theE)ﬂ' cﬂ Languages (use for official purpose of the
union) Rules,| 1976 the Central Government, hereby noti-

listed branches/offices of the following Banks in

the attpched ajinexure, more than 80% of the staff whereof

ﬁestrEt
have

quired the working knowledge of Hindi.

o

Serial Niz of the Number of
. No. B Branches/Offices
L. Sypdicate Bank 4
2! Reperve Bank of India 1
3;  Andhra Bank »
4!  Cotporation Bank 56
5. Putjab National Bank 28
6.  Indian Bank 6
7. Stahe Bank of Patiala 161
8 Orijental Bank of Commerce %
9. Bapk of Maharashtra 37
10.:  Stae Bank of Mysore 14
. Unfon Bank of India 55
~ Tofal 467
‘ {F. No. 11016/1/2009-Hindi]
'REMESHBABU ANIYERY, Jt. Director (OL)
SY%H*CASEIMUVK

Syndicate Bank
Amipgad Branch
Oppésite Police Station

Hungund Tq.
Dist|Bagaikot State: Kamnataka Pin : 587 112

Syndicate Bank

Badami Branch

Hotel Rajasangam International
Building,

Opp!KSRTC Bus Stand
Main Road

Madj

Dist.: Bagalkot

Statd : Karnataka

Pin : 587201

Syndicate Bank
Bagalkot Branch
Kalaplgi Road

Oppesite Court
Bagilkot.

Dist; Bagalkot

Statq : Karnataka

Pin: 687101

1 tork

al

4,

U] B

Syndicate Bank

Basavakalyan Branch

First Floor

Basava Mansions, Main Road
Rasavakalyan

Dist. Bidar

State : Kamataka

Pin: 585327

Syndicate Bank

Bidar Air Force Station Branch
Elementary Flying School

Air Force Station

Bidar Dist. Bidar

State : Kamataka

Pin: 585401

Syndicate Bank
Basaveshwar Road Branch
Saraf Bazar

Gandhi Chowk

Bijapur

Dist. Bijapur

State : Karnataka

Pin: 586 101

Syndicate Bank
Bijjargi Branch
Budhanagar

Bijjargi Dist. Bijapur
State : Karnataka
Pin:586114

Syndicate Bank
Chandakapur Branch
Handrale Building
Main Road

N.H. 9, Chandakapur
Dist. Bidar

State : Karnataka
Pin:585419

Syndicate Bank

Devar Hippargi Branch
8.V. Deshpande Building
Opposite Bus Stand
Devarhippargi

Taluk : Sindgi

Dist. Bijapur

State : Karnataka
Pin:586115

Syndicate Bank

Golsangi Branch

ML.A. Dalanai Building

Near Bus Stand Golsangi
Taluk : Basavana Bagewadi
Dist. Bijapur '
State : Karnataka

Pin:586231

T T TRTREIINY I TR DA IR e A
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11.

12,

13.

14.

15.

16.

17.

Syndicate Bank

Gulbarga Dargah Branch

Darga Hazarath Khaja Bandanawaz
Khajabazar Gulbarga

Dist. Guibarga State : Karnataka
Pin: 585 104

Syndicate Bank

Gulbarga Fort Road Branch

Plot No. §8/90

| Floor, Khuba Complex

Super Market Gulbarga

Dist. Gulbarga

State : Karnataka

Pin: 585101

Syndicate Bank

Gulbarga M R Medical College Branch
No. 178/19, RTO Cross, Badepur
Sademn Road

Gulbarga

Dist. : Gulbarga

State : Kamnataka

Pin: 585105

Syndicate Bank

Gulbarga Station Bazar Branch
Thimmapuri Chowk - .

Station Bazar

‘Gulbarga

Dist, : Gulbarga
State : Kamnataka
Pin: 585 102

Syndicate Bank
Gulbarga MSK Mills Branch
Vaishnavi

" MSK Mill Road, Shanthinagar

Gulbarga

Dist. : Gulbarga
State : Karnataka-
Pin : 585 103

Syndicate Bank

Guledgud Branch

Building No. 2179

Kumbara Street, Ward No. 3
Guledgud

Dist. : Bagalkote

State : Karnataka

Pir : 585203

Syndicate Bank

Huvin Hippargi Branch
Plot No. 949, College Road
Huvin Hippargi

Basawana Bagewadi Taluk
Dist. : Bijapur

State : Karataka

Pin:586 208

18.

19.

21.

IR T TS : S 20, 200943 30, 1931 3397

Syndicate Bank
Horti Branch

N.S. Khed Building
Sholapur Road
Horti

Taluk : Indi

Dist. : Bijapur
State : Karnataka
Pin:586 117

Syndicate Bank
Hungund Branch
Nagaral Building
Bagalkot Road
Hungund

Dist. : Bagalkote

State : Karnataka
Pin:587118

Syndicate Bank

Ilkal Branch

Sri Vijaya Mahantesh Mutt Bld.,
P.B. No. 5, Kanti Circle
likal

Dist. : Bagalkote

State : Karnataka
Pin:587 125

Syndicate Bank

Kerur Branch

17452, Sri Maruthi Krupa
Main Road o
Kerur

Dist. : Bagalkote

State : Karnataka

Pin : 587206

Syndicate Bank

Korwar Branch

Lakshmi Saraswathi Nivas
Main Road, Korwar

Dist. : Bijapur

State : Karnataka
Pin:586120

Syndicate Bank
Lachyan Branch
Lachyan

Dist, : Bijapur

State ; Karnataka
Pin:586211
Syndicate Bank
Muddebihal Branch
218 B V Reshmi Branch
Almatti Road
Muddebihal

Dist. : Bijapur

State : Karnataka
Pin:586212
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.

28

30;

Syndicate Bank
Mpdhol Branch
Gdvindpur Galli
Mudhol

Dist. : Bagalkote
State : Karnataka
Pin: 587313

Sypdicate Bank
N#atwad Branch .
S.B. tkal Building
Near Bus Stand
Nalatwad

Didt. : Bijapur
Stdte : Karnataka
Pirl: 586 124

Syhdicate Bank
Shirur Branch -
Vepkatesh Nilaya
Patils Building
Shirur

Dist. - Bagalkote
Stafe : Karnataka
Pini: 587 132

Syndicate Bank -
Taﬁkote Branch
Municipality Building
Bus Stand Road
Talﬁkote

Talpk : Muddebihal
Dist. : Bijapur

Stafe : Karnataka

Pin; 586 214

Syndicate Bank

Tertlal Branch

Shiy Nilaya

Gathade Building

Nedr Old Police Station, Terdal
Dist. : Bagalkote

State : Karnataka

Pin:587315

Syndicate Bank

Yadpgiri Branch ,
Sre¢hari Deshpande Building
3-745 Kajgarwadi '
Yadpgiri

Dist. . Gulbarga

State : Karnataka

Pin:585201

S T R

4

3L

32

33

35.

36.

37.

TR IR

Syndicate Bank

Yelaguru Branch

Gram Panchayat Building
Yalagur :
Taluk : Muddebihal

Dist. : Bagalkote

State : Karnataka

Pin: 586213 .

Syndicate Bank

Yedrami Branch =~ - ¢

G. S. Talikoti's Building
Sindgi Road s
Yedrami :
Dist. : Gulbarga

State : Karnataka ;
Pin:585325

Syndicate Bank

Lead District Office

Sultan Mansion, 1 Floor, MB435
K.C. Market Road

Bijapur

Dist. : Bijapur ;
State - Karnataka {
Pin:586.101

Syndicate Bank

Lead District Office 5
Syndicate Bank Building
1 Floor, Kaladgi Road-
Bagalkot

Dist. : Bagalkot

State : Karnataka
Pin:58710) - !

Syndicate Bank

Bhiwadi Brarich

Shop No. 3-4, Hariram Palace
Main Road, Bhiwadi

Dist. : Alwar !
State : Rajasthan :
Pin:301019

Syndicate Bank
Bilaspur Chowk Branch -
Pataudi Road P
Police Station

Bilaspur

Dist. : Gurgaon

State : Haryana

Pin: 122413

Syndicate Bank
Dausa Branch
Opp : Dak Banglow
Agra Road

Dist. : Dausa

State : Rajasthan
Pin:303303

!
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- - 38,  Syndicate'Bank -
Vidisha Branch -
Jee Saheb Shopping Centre
SvsarankarColony
Vidisha. .. .
Dist. : Vldlsha ,
State : Madhya T‘radesh
. Pin: 464001
39... _;Syndlcate Bank
- :Khajrana Branc:h
113, Mamta Colony Chauraha o
‘Main Road * s
* Khajrana ° ,
Dist. : Indore - -
State ;:Madhya Pradesh . . ... s
40. SyndicateéB'an‘k-:'
MallRoad: . . .
- Near: HoﬁelMadhuban
Dist.© GarhWal
State U;tamKhand
Pin: 246001

4. _SyndlcateBank .
~ Rudraprayag Branch
No. 4 New Market
Rudraprayag
Dist. : Rudraprayag
" State : Uttara Khand
Pin:24617¢ &
4. Syndicate Bank
~ Delhi Central Accounts Office. ..~
Jeevan Prakash Bailding, 1st Floor
25, Kasturba Gandhi Marg
NewDelhi ~ - -
Dist.:Delhi .. .
State: Dethi . .
Pin: 110001 -
43. Syndicate Bank
Delhi international Business Branch
F-40, ConnaughtCnrcus ‘
'NewDelhl }
. Dist.: Dethi
State : Delhi
Pin: 110001
M. Syndicate Bank'
Delhi L.P. Estate Branch
Central Revenue Building, ITO
LP.Estate "~
New Delhi -
~Dist. : Delhi
- State : Dethi
Pin: 110062

2137 GIiGe—4

45.
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Syndlcate Bank .. ... . .-
Delhi NAMC Branch: - :
Mau]anaAzanddmal College

-_BahadurShahZafarMarg
NewDethi =~

Dist:Delhi
State: Dethi h
Pin: 110003~ 4

Syndicate Bank -

" Dethi BSF, East’ Block Branch ‘

Directorate Géneral
Border Secirity Force

. RK«Puram .-

- NewDethi:: . -
¢ .. Dist.;Delhi. . . -
. State:Dethi . .-

~Pin: 110066

47. -

49.

51,

Syndrcate Bank - o
Delhi DGNCC West Block Branch

* Directorate General NCC'
_ M:mstry of Defence, GOl

WestBlock, KK Puram
NewDelhi . ..
Dist. : Delhi '

__;smte_;jﬁelhi'} B
Pin:110066"

Syndicate Bank

Délhi Housing Finance Branch

1 & 1A, 1Ind Floor e
Old Rajendra Nagar Market
NewDelhi

Dist. : Delhi::

State : Delhl

Pin; 110060,

Syndicate Baak
Deih:AGlBhawan Branch

Rao Tula Ram, Marg

New Delhl '

Dist. : Delhl o - '
State : De!hn ‘ -
Pin: 110057

Syndicate Bank

Delhi Hari Nagar Branch

DTC Depot Hari Nagar

JailRoad 7

NewDelfii +-

State : Delhi

Pin; 110064 .. -

Syndicate Bank

Delhi Shadipur Branch

. DTC Depot Shadipur
. NewDelhi
‘ Dlst Delhl

State : Delhl "
Pin: 110008
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52 Syndicate Bank 6.  Mylapore Andhra/Bank Metro
i lhi CBSE, Patparganj Branch “Balaji House”,
1S- 1-2, Institutional Area ' 6, Nortti Mada Street
1|P. Extension, Patparganj, New Delhi, Mylapote,
Qist : Delhi, State: Delhi, Pin: 110092 Chennai : 600 004,
53 Syndicate Bank : 65.  Purasawalkam Andhra Bank Metro
‘ Ihi Pitam Pura Branch Dr. Rajili Towefs
ggarwal Chambers _ (Near Tank Madharsha)
‘; D Block, Pitam Pura, New Delhi, Dist: Delhi, 231, Purasawalkam High
‘ tate Delhi, Pin : 110088 Road, Chennai: 600 007.
34, Yyndicate Bank Etawah Branch 66, Saidapet  Andhra Bank Metro
2, Harsh N&gar, Kutcheri Road, Etawah, 393 Amia Salai Saldapet,
ist: Etawah State: Uttar PfadeSh, Pin: 206001 Chennal; 600015,
55. ;eser've Bank of India, Pandit Jawaharlal Nehru . '
_ 67.  Saligramam  Andhra Bank Metro
oad, Post Box No. 16, Bhubaneshwar- 751 001, 21-C-Arinachialam Road,
$.No. BrinchName Address of the Branch Cate- Saligramam
} R gory Chennat:: 600 093.
36, At’yar Andhra Bank Metro 63.  Sowcarpet Andhra Bank Metro
' ! 30, First MainRoad, 40, Anna Pillai Street,
~ Gandhi Nagar, Adyar, Sowcarplet,
3 Chennai : 600 020. Cherinai 600 079.
57. Aq:nanagar Andhra Bank Metro 69.  Velachemy Andhra Bank Metro
! . 995-JA, New No. 170 No. 81, 100 Feet, Road,
: "I Avenue, Annanagar Rajalakshmi Nagar,
Chennai : 600 040. Velacherry,
58 Avadi Andhra Bank Metro Chennai : 600042.
: § 7, 0-(?-’F - Road, 70.  Triplicane Andhra Bank Metro
Avadi, New No;50, C.N.K. Road,
: _ Chennati: 600 054, Triplicane,
59.! Be‘santnagar Andhra Bank Metro Chennai; 600 005.
? | 34 & 36, 7th Avenue 7.  Washermanpet Andhra Bank Metro
Besant Nagar . - 294, T.H. Road, -
; Chenngl 600090 Old Washermanpet,
60.  Chennai- Andhra Bank Metro Chennai: 60002].
Es*]anade Wawoo ‘N!‘ans:o'n 72, Villivakkam Andhra Bank Metro
! 48/39 Rajaji Salai .
: Chennai : 600001. 93. North Red Hills Road.
; S Villivakkim,
61.-  Chetpet Andhra Bank Metro Chenmai ; 600 049..
E No. 1, Mayor _ .
Ramanathan Rd, 73. Pammal Andhra _a}nk Metro
Chetpet, _ Neo. 1, K(51I1.na Nagar
Chennai : 600°031. gammall ?‘(4:3:“ Rr:y_a.d600 0
62 Mawbrays Road Andhra Bank Metro amma, - hennat: '
' : 265, T.T.K. Road, 74, Satyamurthy  Andhra Bank Metro
Mowbrays Road, Nagar Murugappa Polytechnic
; Chennai : 600018. Coliege, , _
63.  Meffavakam  Andhra Bank Metro i?]tyamggt:o);)%lzgar, Avadi
| Old No.2/123 Perumbakam ennai -
Main Road, §.No. 417/3, 75.  Senthil Nagar Andhra Bank, Metro
Sub Division 1 1A & 11B No. 154, Rajaji Street,
Medavakam Senthil Nagar,
Chennai : 601302. Chennai {600 062

SR el ks e B
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76

1

8s.

7.

88. -

Andhra Bank, - Metro
12C, EB Office Road,
Mogappair {East),

Chennai : 600037

Andhra Bank, - = Metro
Ne. 321, Karunanidhi -~ -
Salai, Kapaléeshwarar -

Nagar, Néel'ang'an'l, .
Chennai 600041

Andhra Bank, .~ Metro
85/23, Medavakkam o
Main Road, Keelkatlalal,
Chennai: 600117

Mogappair

Neelangarai

Keelkattalai

Andhra Bank, g
Master’s Junior College Premises,
2-7-158, Opp. Collectorate, =
Collectorate Road Branch,
Karimnagar- 505001

Andhra Bank,
Mandat Revenue Office Road, o
Bheemgal Branch, Nizamabad- 503 301

Andhra Bank, _
3-1-389, Tukaram Complex, Ambedkar Road,
Vavilalal palli Branch, Kanmnagar -505001_

Andhra Bank,
Near Sri Gyan Saraswati T emple, BasarBranch,
Basar, Adilabad. - ,

Andhra Bank, _
14-898, Goshala Road, Goshdla Road Branch,
Bodhan, Nizamabad- 503185

Andhra Bank,
Mankammathota, Mankammathota Branch
Karimnagar- 505 002

Corporation Bank,

Nellore Branch

D.No. 15/196, Gunturuvari St Brindavan, ~
Post Box No. 22, Nellore- 524 001 '

Corporation Bank,

Vijayawada Main Branch,

Door No. 12-12-67, Harper Square RR Appa Rao
Street, Vijayawada- 520001

J

Corporation Bank, _ '
Guntur Branch, Door No. 4-3-34, Behind Hindu
Coliege, Grand Trunk Road, Guntur- 522003 -

Corporation Bank,

Rajahmundry Branch, 8-24-27, Mam Road
P.B. No. 57, V Ullithora St., '
Rajahmundry-533

101, East Godavari District,

Andhra Pradesh

89.

9l.

Corporation Bank,

Vishakapatnam Branch, .

26-15-26, Ground Floor, Mam Road, Post Box
No. 100, Vlshakhapamam-ﬁo 00l

Andhra Pradesh '

Corporation Bank,

Kakinada Branch,

27-9-52, Savithri Mansions, Pulavarthl Van
Street, PostBox No. 8, =

Kakinada- 533.001. Andhra Pradesh
CorporationBank .
Pedapulivarru Branch

2-16, Kosarajuvari Street,
Pedapulivarru-522 655.

Via Tenali Rms, Taluk;

Bhattiprolu Mandal, = o
District - Guntur, State- Andhra Pradesh
Corporation Bank, ;
Vijaywada- SNPuramBranch,

. 23-11-103,

Ground Fioor, ,

Ward No. 20/1,

NP Road, Satyanarayanapuram,
Vijayawada-520011

Andhra Pradesh

Corporation Bank,

Masulipatnam Branch, R
11/572, Robertsonpet, P.B. No. 49
Masulipatnam-521 G01,
District-Krishna,

Andhra Pradesh

" Corporation Bank,

Patibandla Branch, .

D.No. 2/33, 4-11 Ward Patlbandla-522 402,
Pedakurapadu Mandal Taluk,
Guntur District,

Andhra Pradesh

Corporation Bank, .
Kankatapalem Branch, .
D. No.3/21 Kankatapalem-522317
Guntur District,

Andhra Pradesh

Corporation Bank,

Dulla Branch,

D. No. 5/176, Dulla-533 234,
Kadiam Taluk,

East Godavari Dist.,

Andhra Pradesh

Corporation Bank,
Ongole Branch,

23-1-7<(1), Court Centre,

Gandhi Road, P.B. No. 29,
Ongole-523 001.
Prakasam Distric Andhra Pradesh
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T
98.| Corporation Bank "Powerpet, Post Box No. 288,
\  Damaramadugu Branch Eluru-534002 -
3/128/1, Main Road,. West Godavari District
ugu-524 138 Andhra Pradesh
Kovur Mandal 106. Corporation Bank.
. Nellpre District Vizianagaram Branch
? Andt:a Pradesh 8-1-180, 1stFloor,
%, Daba Gardens,, Post-Box Np. 55,
M.G. Road, meagam—m 001
Vizianagaram District
Andhra Pradesh :
107. Corporation Bank
100 Adavinekkalam Branch
| 8-45, Vijayawada-Nuzvid -
Main Road Via-Nunna,
Adavinekkalam-521212
| Krishna District
E Andhra Pradesh
: _ 108. Corporation Bank
101; Corporation Bank Thimmapuram Branch
Araflakatta Branch 4-1-A, Main Road,
: D.Ne. 693, Thimmapuram-533 015
. FirstFloor East Gedavari District
. Kargpa Mandal Andhra Pradesh
| A:%akm’f’?’ 016, 109. Corporation Bank 3
. Kargpa Taluk Bheemavaram Branch
i Eas{Godavari District 104-1, Ground Floor,
: Anc‘hm Pradesh Mohan Plaza, P.B. No. 6, J.P. Road
102 Co poration Bank Bheemavaram-534 202
|  Nagaram Branch West Godavari District
. 2-33, Main Road, Andhra Pradesh
i N -533247 110.  Corporation Bank -
© Rajble Taluk Tuni Branch
. East Godavari District D.No. 8-11-11, Bellapu Slreet
. Andhra Pradesh Emlfé3i4r i
i - . S ‘East Godavari District |
1035; Corporation Bank ‘ Andhra Pradesh :
P. Rayavaram Brar a .
1/74, Main Road, (RN gogoratg);'?a;]nk
- otlam C
%i;{ié{)alr:ram 53 <43 Gantyodaya Block,
prolu, ’ block i
Peddapuram Taluk th!a‘n-53l 203. . '
: s Vizianagram District
East Godavzi1 District A
ndhra Pradesh
Andhra Pradesh . X
: . 112.  Corporation Bank i
104,  Corporation Bank Chirala Branch :
Mallavaram Branch D. No. 13-7-31, Polimera Road,
DOTI’ No. 1/65, Main Road, Chirala-523 155
Mallavaram-533 285 Prakasham District
Gokavaram Taluk Andhra Pradesh
Eagt Godavari District 113. Corporatioﬁ Bank
: Anflhra Pradesh Dwarakanagar-Visakhapatnam Branch
104. Corporation Bank Pawan Towers, ‘ :
Ellﬁx Branch D. No.48-9-19,1 Lane,
22-B-13-19 Dwaraka Nagar,
Prasad Mansion, Visakhapatnam,

V.. Press Road,

! ) i LI

L
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114,

115

116.

17,

118.

119,

120,

Corporation Bank ‘

Benz Circ. Vijayawada ] Branch

Door No. 40-9-76-3, GltqundFioqr,h ‘
Sai Nagar, NH-5,

Benz Circle,

Vijayawada-520010

Andhra Pradesh 7

Corporatlon Bank
Tenali Branch
D.No. 16-2-8,
Ground Floor,

Opp. Town Church,
Bose Road,
Tenali-522 201
Guntur District
Andhra Pradesh

Corporation Bank :

Madhura Nagar—V:sakhapamam Branc,h
49-12-18,

Sri Kapila Gopal Rao .

Sri Krishna Vidya Mandira,

Madhura Nagar, ‘
Vlsakhap%am—S?aO 016

Visakhapatnam District

Andhra Pradesh

Corporation Bank
Kakinada-Bhanugudi Branch
Police Welfare Complex, '
Bhanugudi Junction,
Kakinada-533 033.

East Godavari District.
Andhra Pradesh

Corporation Bank

Tanuku Branch '

Door No. 26-117, NSC Bose Road, |
Tamku-534211

West Goedavari District

Andhra Pradesh

Corporation Bank

Srikakulam Branch

Door No. 7-3-18/11,

Ground Floor,

Ramatakshman Theatre iunct;on Y
Srikakulam-532 001 flean T
Srikakulam District

Andhra Pradesh .

Corporation Bank

Kandukur Branch

Srirama Complex, .

1 Floor Near Apsttc. Bus Stand,
Kandukuru-523 103

Andhra Pradesh

121.

123.

124,

125.

126.

127.-

" 128,

129.

| SRR T ¢ qazo 2009{5&% 30@ 1931, - 3403 1

Corporatlon Bank

Kankipadu Branch . i
Lock Road, Opp Panchayatb Ofﬁce
Kankipadu-521 151 .
Krishna District,

Andhra Pradesh

Corporation Bank R R
Guntur-Arundalpet Branch . @ . o
DoorNo.6-4-108, ... .. ., 0 2 e
Ground Floor, 4/4, e
Arundalpet, Guntur-522 002

Andhra Pradesh

Corporation Bank P
Nellore-Dargametta Branch =~ -
Door No. 48-9-19,

L1C Divisional Office,

Dargametta, R
Nellore-524 003 Andhra: Pradesh EERR
Corporation Bank d fli e E
Akividu Branch 16-115B,
Muslim Welfare Assoc:atlon Bldg,
Siddapuram Road, ,
Akividu-534235 . .

West Godavari District

Andhra Pradesh

Corporation Bank ;
Vizianagram L.T. B.Rd.. Brzmch
L.1.C. of India; Tankbund Road, -
Vizianagram-535 003 o
Andhra Pradesh

‘Corporation Bank

Gudlavalleru Branch
Main Road, - -
Gudlavalleru-52 1 356
Gudlavalleru Mandal,
Krishna Andhra Pradesh

Corporation Bank

Mini Caps-Vijayawada

Shivani Towers,

2nd Floor, Governorpet, P e
Vijayawada-520 002 Andhra Pradesh S
Corporation Bank

Mini Caps-Vishakhapatanam - -
Pawan Towers, :

D.No. 48-9-19,

I Floor, Dwarakanagar,

Visakhapamam,

Andhra Pradesh

Corporation Bank

Cur. Chest Vijayawada
35-25-35, Dr. B.Rama Rao Street,
SuryaraoPet, = -
ijayawada-szo 002.

Andhra Pradesh
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130.

131, !

132,

133, |

134.

135

136.

137,

138.

!
; Corporation Bank

' Retail Hub-Vijayawada
' Door No. 12-11-67,
_Harper Square

' R.R. Appa Rao Street,

| Vijayawada-520 001.

; Andhr;h Pradesh

Corpu:)1 tion Bank

Mini QAPS-Hubli First Floor
Moorysaviramath Press Building
INC M{- Hubli-580 029,
Corpotation Bank
Derabassi Branch

Paras Market

Chan ga.rh-Ambala Road
Derabgssi

Districk : Mohali

Punjabx 140 507
 Corpotation Bank

|Bataia] Branch

'SCF-44-47

‘Leakwala Talab
{Jalandhar Road

‘Batala .

‘Punjabt143 505
:Corpogation Bank

iRajpur Branch
PlotN¢.99 A

'LIC Jegvan Jyoti Building
iGuru Nanak Colony
‘Kajpur?

rPunjabu‘

eCorpm;atlon Bank

iJalandBar I Branch LIC Divisional Office

gGrou Floor Jalandhar
Punjabt144 001

139,

140,

M.

142,

143,

144.

145,

146.

147.

149.

150.

T ISR B T

Corperaticn Sank

Opp.Lal Bagh Co-Operative Bank,
Manjalpur Main Road ‘
Manjalpur

Vadodara-390011

Corporation Bank

Shri Bhaktinagar Swammarayan Mandir
Nava Vas

Mankuva-370 030

(Distt-Bhuj)

BQ: Morta

Punjab National Bank
Meerut Road

Distt. Ghaziabad (U.P.)
Pin Code i 201003

BO: K.K. Inter College
Punjab National Bank
Baghra -

Distt. Muzaffamagar (U, Py
Pin Code : 251306 ‘

Punjab National Bank
MICR Centre, Dharshala Road,
Distt. Gorakhpur (4526) U.P. - Pin- 273001

Punjab National Bank

Regional Cflearing Centre, Bank Road,
Distt. Gorakhpur (4532)
U.P.-Pin-273001

Punjab National Bank

B.O.- Vikas Bhawan, Civil Court Campus,
Distt. Gorakhpur (4755) i

U.P. -Pin-273001 -

Punjab National Bank

BO-Civil Lines, MP Inter Co]lqge Campus,
Distt. Gorakhpur (4756)

U.P.-Pin-273001

Punjab National Bank

BO-Betiahata, Near Nanglia Hospital,
Distt. Gorakhpur (4758)
U.P.-Pin-273001

Punjab National Bank

BO-Fazil Nagar, Mahavir Inter
College Campus, Distt. Kushmagar
U.P. - Pin-274408

Punjab National Bank

B.O.-Banhara Road, Tamkuhi, Distt. Kushinagar
4757

U.P.-Pin-274406

Punjab Nationai Bank
B.0O.-Vikas Bhawan, Padrauna,
Distt, Kushinagar (4778)

U.P. -Pin-274304
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Edapally Pookatpady Road, Opp Thrikkakara
Temple -

Thrikkakara, DlstLEmakulam (Kerala)
Pin-682021  °

172,

[ 31 1—Bv8 3(ii)] WA TR : I 20, 20095973 30, 1931
Indore Vijay Nagar 162. Punjab National Bank

151.  Punjab National Bank - Zonal TrammgCentre ‘Sth. Floor Shatabdi
FF 36, Oppo., Meghdut Upvan Vgay Naga.r Bhavan = -

Indore M.P. . ) Mini Bypass Road, P- 0 Govmdapuram
Pin452010, 07312575385 Kozhikkode (Kerala) -673016.. -
Indore Goyal Nagar Circle Office, Mandi -

152. Punjab National Bank - 163. Punjab National Bank ,

96/97, Manbhawan Nagar, Bangal: Charuaha Branch Office: | Bharol D:strlct Manch (Himachal
Ring Road Indore M.P. Pradesh)
Pin452016, 07312595247 Pin- 176126

Branch Distinctive No. 4841 Circle Office, Dharamshala -

153. Punjab Naticnal Bank . : 164. Punjab National Bank
1. Branch/Office : Manish Nagar. Jayanti Branch Office: Nurpur, Dlstnct Kangra,
Mansion-I1L. {Himachal Pradesh} :
Manishnagar, Nagpur-44001__5, Tehsil ; Nagpur, Pin- 176202: -

District : Nagpur (Maharashtra) Circle Office, Karnal
154. Punjab National Bank ' . o ' 165. PunjabNational Bark
* Branch: Suryanagar, Midcorporate Branch, 8- B Branch Office: Kaithal, Timber Market,
Kalamana Road, Suryanagar Nagpur 440008 District Kaithal (Hm.yana)
(Maharashtra), Dist. No. 4204 ' : Pin- 136027 o

155. ~ Punjab National Bank | 166. Punjab National Bank

Office : Retail Hub, Mahajari Market, Sitabuld Branch Office: Dhand, Distrit Ka:thal al (Haryata)
(Maharashtra) Dist. No. 5226
167. Punjab National Bank’

156. Punjab National Bank Branch Office: Markanda Natlonai Col lege
Zonal Stationery Centre, K.P. Kesavamenon Shahbad , :
Road, ' Distriet Kunikshetra (Haryana)

Kozhikode (Kerala) Pin- 136135
Pin- 673001
. : 168. Punjab National Bank :
157 Punjab National Bank o Branch Office: Kalayat, Dlslnct Kalayat
12/853, Ground Floor, Kalyani Building (Haryana)
Bus Stand Kuttlppuram (Kerala) Pin- 13617
Pin- 679571
Indian Bank S

158. Punjab National Bank . . PR

Ground Floor, Viaya Building, Near Meenchanda State/Union Territory - Ngw Dethi

Bus Stand, Meenchanda (Kerala) 169. Indian Bank '

Pin-673525 . Keerthi Nagar Branch; C-66 Keenhl Nagar
-159.  Punjab National Bank : New Delhi- 110015 .

35/2240 A,M.G. Road, Ra\rlpuram 170. Indian Bank :

Ernakulam (Kerala) Nayee Sarai, Bihar Sharees Branch

Pin- 632016 Dist: Nalanda '

Pin;: 803101, 8 :

160. Punjab National Bank . _ n: 803101, Seate Bihar
Asset Recovery Managernent Branch 40/1461, i71. Indian Bank
Market Road, Emakulam (Kemla) Radhika Market, Chapra Swan Rﬁad
Pin- 682011 ‘ Sivan Branch, Dist: Sivan

Pin: 84§226, State Bihar -

{61, Punjab National Bank

Indian Bank

Sharadha Complex, Dak Bangla] Road
Hajipur Branch, Dist; Vishali ..
Pin: 84410, State Bihar ..



THE GAZETTE OF INDIA: JUNE20, 2009/7YAISTHA 30,1931 [Pare [I—S8ec. 3(ii)]

188. State Bank of Patiala

muri Branch, T.K: Complex Teen Plate Chowk Gurditpura, P.O. Godayp Téhsﬂ Nabha

shedpar, Dist: Sinhabum Patiala, Punjab .
_ +831003, State Jharkand 189, State Bank of Patiala
174. 1 dlan Bank Jalalpur, Tehsil - Rajpurla
aru Branch, Trikuta Hijll,: Patiala, Punjab
| d;:‘l‘ "g;‘t“l‘::::h 190, State Bankof Patiala |
i
‘ S Kakrala, Tehsil- Nabha;
| Pin:834002, State Jharkand Patsh, Purjab | .
Shate Bank of Patiala 191, State Bankof Patiala '
175. State Bank of Patiala - Kheragajju, P.O. Murakpura,
egion-I (P), Thakur leas Tehsil - Rajpura
: iala _ - Patiala, Pun]ab :
176. Skate Bank of Patipla - * 192 State Bank of Patiala
; egion-II (P), Leela Bhawan . Nabha Grain Market
E ﬂatialg - Patiala, ijab o
I77. State Bank of Patiala . 193.  State Bank of Patiala
j egion-111 (P), Thakur leas . Nabha Main .-
! iala . _ Patiala, Punjab -
178. State Bank of Patiala : 194, State Bank of Patiala |
! egion-1V (P), Leela. Bhawan Jan_dmangol.i, Tehsil - Rajpura
i atiala L .- Patiala, Punjab _
179. State Bank ofPatiala 195. State Bank of Patiala
anur, Tehsil - Rajpura, Kamalpur. |
! atiala, Punjab Patiala, Punjab =~
180. State Bank of Patiala 196, - State Bank of Patiala
E adshahpur, Anaj Mandi; Tehs11 Samana Manakpur
atiala, Punjab Patiala, Punjab 1
§|31_ State Bankof Patiala -~ 197. State Bank of Patiala
‘ Devigarh, NabhaHMM - |
- Batiala, Punjab Patiala, Punjab
182, ‘tatc Bank of Patiala 198. State Bank of Patiala
ajewas, Tehsil - Samana Nabha New Grain Market
Ratiala, Punjab - Patiala, Punjab
: ! Y : . L
1183 State Bank of Patiala 199, State Bank of Patiala
! ulzarpur, Tehsil - Samana Patran '
' Ratiala, Punjab ' Patiala, Punjab
‘184.  $tate Bank of Patiala 200 State Bank of Patiala,
f hadson, o Rajpura KS M
‘ l?atial a, Punjab Patiala, Punjab
185. State Bank of Patiala- 201. State Bank of Patiala
| albehra RgjpuraTown !
atiala, Punjab Patiala, Pumab : : b
1186 itate Bank ofPanala 202. State Bank of Patiata
L udansadhan Samana Main
gatlala, Punjab Patiala, Punjab .
187 ltate Bank of Patiale 203. State Bank of Patlala
; hagga, Tehsil - Samana Samana ADB, i
atiala, Punjab Patiala, Punjab  , °
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204 State Bank of Patiala, 220. -State Bank of Patiala,
Shambhukalan, Dharampura Bazar - Branch
Patiala, Punjab Patiala
205  State Bank of Patiala, 221. State Bank of Patiala,
Rajpura Grain Market, Distt. Court - Branch
Patiala, Punjab Patiala
206, State Bankof Patiala, 222, State Bank of Patiala,
Rajpura Main, G.D.N.S-Branch
Patiala, Punjab Patiala
207. State Bank of Patiala, 223. State Bank of Pdtiala
Sanaur LO.C- Branch, Near Ralhway Station
Patiala, Punjab . Patiala
208. State Bank of Patiala; 24, State Bank of Patiala
Shutrana, Industrial Area - Branch
Patiala, Punjab Patiala
209, State Bank of Patiala, 225. State Bank of Patiala
Ghanaur, Model Town - Branch
~ Patiala, Punjab Patiala :
210. State Bank of Patiala, 226. State Bank of Patiala
Theri, Punjabi University, N1S - Branch, Old Moti Bagh
Patiala, Punjab, - Patiala
211. State Bankof Patiala, -227. State Bank of Patiala
Region-II (P), Leela Bhawan Old Police Line - Branch
Patiala Patiala
212. State Bank of Patiala, 228. State Bank of Patiala .
ADB - Branch, The Mall PSEB - Branch
Patiala Patiala
213. State Bank of Patiala, 229. State Bank of Patiala
Arya Samaj Branch, Press Road, PER. BKG. - Branch, o
Patiala Leela Bhawan Market e
214, State Bank of Patidla, Patiala
Aurobindo Bhawan- Branch, 230. State Bank of Patiala
Patiala Punjabi University - Branch
215. State Bank of . Patiala;  Patizla
Bhupindra Nagar - Branch 231. State Bank of Patiala
Patiala Rajinder Hospital - Branch
216. State Bank of Patiala, - Patiala :
Bhadson Road - Branch 232. State Bankof Patiala
Patiala - Sai Market - Branch
217. State Bank of Patiala, Patiala |
Chowk Fort - Branch 233. State Bank of Patiala
Patiala - Sanuri ADDA - Branch
218, State Bank of Patiala, Patiala
" Patiala Cantt - Branch, 234. State Bank of Patiala
Cantt, Area Service Branch - Branch Sai Market,
Patiala Patiala _
219. State Bank of Patiala, 235. State Bankof Patiala
D C W - Branch State College of Education - Branch

Putiali

2137 Gl/108—5

Patiala
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236,

24]

243

244

247

Stat¢ Bank of Patiala .
Thappar College - Branch, TIET
Patigia ~

Stat¢ Bank of Patiala

Treasury - Branch, SCF 129, Chhoti Baradari,

Patibla

Staté Bank of Patiala
Tripkri Saidan - Branch,

Tehsil and Distt. Patiala

Statd Bank of Patiala
Don[Kalan - Branch,
Tehsil and Distt. Patiala

Statd Bank of Patiala

Tehgil and Distt, Patiala

Statd Bank of Patiala
Urban Estate - Branch, Phase-Ii
Patigla

Statd Bank of Patiala
dgarh, Distt. Sangrur
Punjpb
Statd Bank of Patiala i
dgarh, {Old Mandi) Distt. Sangrur

. Punjpb

| StateBank of Patiala

Amatgarh V. & P,O. Amargarh,
Tehgil. Malerkotla

Distty Sangrur, Punjab

StatejBank of Patiala

Amligh, P.O. Amloh Tehsil.Amloh,
Disty Fatehgarh Sahib, Punjab
State{Bank of Patiala

Banbhora, V. P.O. Banbhora,
Distt| Sangrur, Punjab

[REET R

252,

253,

254.

255,

257,

261.

265.

266.

267.

[IrANTIRTY™ I
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State Bank of Patiala
Bassi Pathana {(Main Bran¢h) P.O. Bassi Pathana
Distt. Fatehgarh Sahib, Punjab

State Bank of Patiala %
Bassi Pathana, A.D.B., PO Bassi Pathana
Distt. Fatehgarh Sahib,  Punjab

State Bank of Patiala
Benra, V. P.O.Benra, Tehsil Dhuri

‘Distt, Sangrur, Punjab

State Bank of Patiala _
Bhassgur, V. P.Q.Bhassaur, Tehsil Dhuri
Distt. Sangrur, Punjab

State Bank of Patiala
Bhogiwal V.P.O.Bhogiwaj, Tehsil Malerkotla
Distt. Sangrur, Punjab

State Bank of Patiala
Burass, V P.O. Burass,
Distt. Fatehgarh Sahib Punjab

State Bank of Patiala
Chanarthal Kalan, V P.O.Chanarthal Kalan, Tehsil
Sirhind Distt. Fatehgarh $ahib, Punjab

State Bank of Patiala
Chunni Kalan, V P.O.Cheenni Kalan, Distt.
Fatehgarh Sahib, Punjab

State Bank of Patiala
Dhuri, P.O.Dhuri
Teshil & Distt. Dhyri, Punjab

State Bank of Patiala,

Fatehgarh Sahib, Distt. Administration Complex,
Post Office Fatehgarh Saltib
Distt. Fatehgarh Sahib, Pynjab

State Bank of Patiala
Ghanauri Kalan, V. P.O.Ghgnauri
Teshil & Distt. Dhuri, Puniab

State Bank of Patiala 1
Mandi Gobundgarh (M), PJi 0.Gobundgarh
Distt. Fatehgarh Sahib Pupjab

State Bank of Patiala - _
Gobindgarh (Guru-ki-Nagri), P. O.Gebindgarh
Distt. Fatehgarh Sahib, Piinjab

State Bank of Patiala
Hathan, V. P.O.Hathan, Tehsil Dhuri
Distt. Sangrur, Punjab

State Bank of Patiala
Jakhwali, V.P.O. Jakhwali,
Distt. Fatehgarh Sahib, Punjab

State Bank of Paﬁa!a
Kanjla, V.P.O.Kanjla, Tehsil Dhuri
Distt. Sangrur, Punjab
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268,

271

.

274,

275.

276.

278.

281.

283.

2

&

State Bank of Patlala
Katron, V, PO, Katron Tehsil Dhun
Distt. Sangrur, Punjab
State Bank of Patiala
Khamano Mandi V. P. O. Khamano
Distt. Fatehgarh Sahib, Punjab -

State Bank of Patiala

Khanpur V.P.O.Khanpur, Tehsil Malerkotla

Distt. Sangrur, Punjab

State Bank of Patiala

Kup Kalan V. P.O.Kup Kalan,
Tehsil Malerkotla

Distt. Sangrur, Punjab

State Bank of Patiala
Malerkotla (Main)

Distt. Sangrur Punjab

State Bank of Patiala
Malerkotla (SSI) Branch

Distt. Sangrur Punjab

State Bank of Patiala
Malerkotla {ADB Branch)
Distt.: Sangrur Punjab

State Bank of Patiala
Mullowsl, VPO Mullowal , Teh. Dhuri
Distt. Sangrur Punjab

State Bank of Patiala _
Shamshpur V. P. O. Shamshpur
Distt. Fatehgarh Sahib Punjab
State Bank of Patiala

Sirhinc City _
Distt. Fatehgarh Sahib Punjab
State Bank of Patiala

Sirhind Mandi Branch

Distt. Fatehgarh Sahib Punjab

State Bank of Patiala
Barnala (S.D. College)
State Bank of Patiala
Barmala (Main )
State Bank of Patiala
Barnala (ADB)
State Bank of Patiala -
Bhadaur

+State Bank of Patiala
Bhattiwal Kalan
State Bank of Patiala
Bhawenigarh
State Bank of Patiala
Chananwai

State Bank of Patiala
Cheema :

287.

2 B B

2

301,

31L
312,

313,

g 8 B ¥ B E BB

State Bank of Patiala ..
Chhajli

State Bank of Patiala
Dhanaula

State Bank of Patiala
Dharamgarh '
State Bank of Patiala
Dhaula

State Bank of Patiala
Dirba

State Bank of Patiala
Duggan

Stare Bank of Patiala
Handiaya

State Bank of Patiala
Jakhepal |

State Bank of Patiala’
Kalagarh

State Bank of Patiala
Khanauri

State Bank of Patiala
Lekal Kalan

State Bank of Patiala
Lehragaga

State Bank of Patiala
Longowal

State Bank of Patiala
Mandvi

State Bank of Patiala
Mehal Kalan

State Bank of Patiala
Mehlan

State Bank of Patiala
Moonak

State Bank of Patiala
Nadampur

State Bank of Patiala
Sangrur (NGM)
State Bank of Patiala
Sangrur (MAIN)
State Bank of Patiala
Sehna _
State Bank of Patiala
Sunam (HSHS)

State Bank of Patiala
Sunam Sme Br. (NGM)

. State Bank of Patiala

Sunam

State Bank of Patiala
Sangrur Tapa

State Bank of Patiala
Ubhowal

State Bank of Patiala
Uppli
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31
315
316|

317

318/
319.

320

321.

2.

323.

324,

325.

326.

329.

State{Bank of Patiala
Zona] Office Guru Kanshi Marg Bathinda

State of Patiala
Milk Plant Dabwali Road Bathinda

State; ank of Patiala

! Lehra Mohabbat

State Bank of Patiala
Bhartj Mode!l School Rampura Phul

State Bank of Patiala
Guru Gobind Singh Medical College Faridkot

State Bank of Patiala
Place{Makhu Kotise Khan -

State Bank of Patiala
Goluwala Distt, Hanumangarh (R)

State Bank of Patiala

ankof Patiala
.| Girls College Amrik Singh Road Bathinda

Jank of Patiala
hruMemorial College Mansa

State Bank of Patiala

Regional Office 1sh Niketan, Near Timber House,
Cart Rpad, Shimla

Distt - $himla (H.P.}- 171001

State

State

330.

3351

332

333,

334

State Bank of Patiala

Sai Road, Baddi Distt. - Solan(H. P.)- 173205
State Bank of Patiala

SDA Complex, Kasumpti Distt. - Shimla (H. P.)-
171009

. |State Bank of Patiala

Nalagath (Main) Distt, - Solan (H. P.)- 174101
State Bank of Patizla

Naum haltoo) Distt. - Solan (H. P.)- 173230

§tate B nk of Patiala
Kachhd Tank, Nahan Distt. - Sirmour
(H.P)-§73001

Btate Bhnk of Patiala .
he Mall, Solan Distt. - Solan (H. P.)- 173212

tate Bank of Patiala
aroti (Parwanoo) Distt. - Solan (H. P.)- 173220

tate Bank of Patiala
himla {The Mall) Distt. - Simla (H. P.)- 171001

tate Bank of Patiaia

alagagh (ADB) Solan Distt. - Solan
(H.P.)- 174101
¢ i

e A 01 gy oW sd I3
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33s.

336.

337,

338.

339.

341.

342,

343

345.

347.

348

349.

350.

B M e

State Bank of Patiala
Kasauli Distt. - Solan (H. P.)- 173204

QOriental Bank of Commerce:
Mahatama Gandhi Sewa Mandir Trust Building
8.V.Road, Opp. Talao Bandra (West), Mumbai-

Oriental Bank of Commerce
Moti Mahal Ground Floor-195 J. Tata Road,
Churchgate Mumbai-400020

Oriental Bank of Commerce
181-A, Maker Tower ‘E’, 18th Floor, Cuff Parade
Mumbai-4006020 !

.QOriental Bank of Commerce '

2, Arcade, World Trade Ce!ire CuffParade
Mumbai-400005

Oriental Bank of Commerce | -
Near Salvation School Alf Gokhle Road (South)
Dadar (West), Mumbai-400028

Oriental Bank of Commerce :
67, Bombay Samachar MargSonawala Building,
Fort Mumbai-4¢0001

Oriental Bank of Commerce
Jash Chambers Near Amar Building,Sir. P.M.
Road, Fort Mumbai-400001

Oriental Bank of Commerce

66, Guru Darshan N. S. Road+1, Vallabhnagar
Society J.V.P.D. Scheme. Vllle Parle (West)
Mumbai-400056

Oriental Bark of Commerce

Central Building No. 17/19 Bpmanji Mastetji Road
New Silk Bazar Near Kaibaddw Post Office
Mumbai-400002 '

Oriental Bank of Commerce
Satkartar Building Flat No. 01, 101, S. V. Road
Khar (West), Mumbai-40005

Oriental Bank of Commerce .
1&2, Darvesh Chambers P.D.Hinduja Marg Khar
(West), Mumbai-400052

Oriental Bank of Commerce
393, Sir Mangaldas House Lm'unglon Road
Mumbai-400004

Oriental Bank of Commerce
A.G.H. Chambers 379/382, Narsi Nath Street Katha
Bazar Mandvi, Mumbai-400009

Oriental Bank of Commerce
“Matru Ashish” B-1, first Flopr 29, Nepeansea
Road Laxmi Bai Jagmohan Marg Mumbai-400036

QOriental Bank of Commerce

Unit No. 2, Maheshwari Mans. 34, Laxmi Bai
Jagmohan Marg Mumbai 36
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351. Oriental Bank of Commerce 364 Jodhpur Chopasani Road Branch,

'Dalamal Towers “B” Wing, Ground Floor Nariman Bank of Maharashtra, '

Point, Mumbai- 400009 _ Plot No. 2 & 3, Second Pelia Complex, Chopasani
352. Oriental Bank of Commerce [Re ’.:n X De] ]:;;2 008

Shreejee Chambers, Tata Road, No. 2, Opera B )

House, Mumbai- 400009 365. Jabalpur Hospital Branch,

Bank of Maharashtra, :

353. Oriental Bank of Commerce Jabalpur Hospital Research Centre

354,

355.

356.

357.

358.

359.

361.

Bhagvat Niwas, Ground Floor, Peddar Road
Mumbai- 400026

Oriental Bank of Commerce

Ajay Apartments, Opp. St. Tressa Convent
School §.V. Road Santacruz (West),
Mumbai-400054

Oriental Bank of Commerce '

Mumbai Bazar Buikding, First Floor, Station Road
Santacruz (West), Mumbai-400054

Oriental Bank of Commerce

Kamal Apartments Plot No. 68; Lokhandwala
Complex, Versova, Off J.P. Road Andheri (West),
Mumbai- 400053

Oriental Bank of Commerce
Janki Devi Public School Plot No. 1, R.8.C.-6

Sardar Ballabh Bhai Patel Nagar, Andheri (West), -

Mumbai- 400053

Oriental Bank of Commerce

Sterling Coop. Housing Society J.P. Road,
7 Banglow Garden, Andheri (West),
Mumbai-40006 |

Oriental Bank of Commerce
Vile Parle (East) 7], Swagat, Nehru Road Vile Parle
(Eest), Mumbai-400057

Oriental Bank of Commerce

Mahatma Gandhi Sewa Mandir Trust Building 5.V.
Road, Bandra Opp. Talao, Bandra (West),
Mumbai- 400050

Oriental Bank of Commerce
56-58, Mittal Chambers Sth Floor, Nariman Point
Mumbai-400021

BANK OF MAHARASHTRA

“A” Region

362.

Vidyadhamagar Jaipur Branch,

Bank of M aharashtra, .

G-25, 26,27 2B-25/26/27, Unnati Tower Central
Spine, Jaipur 302 023 (Region : New Delhi)

Yamunavihar Delhi Branch,

Bank of Maharashtra,

C-4/74 -A Yamunavihar,Delhi - 110053
(Region : New Delhi)

370.

7.

.

373.

3N

Napier Tower Russe Chowk, Jabalpur-432 002
(Region : Jabalpur)

Rudrapur Branch,
Bank of Maharashtra,
A-3 Ring Road Awaas Vikar Colony,

Rudrapur-263 153
(Region : Lucknow)

Gopalpur Byepass Jaipur Branch,

Bank of Maharashtra,

Jda Shop No. 14, Hans Marg, Mansarovar Link
Road, Jaipur 302 (08

(Region: Ne\\: Delhi) ,

G. S. College, Jabalpur Branch, -

Bank of Maharashtra,

.G. 8. College of Commerce & Economics, South

Civil Lines, Jabalpur-482 001{M.P.) .
(Region : New Delhi)

. Barelly Branch,

Bank of Maharashtra,
Plot No. 2, Sarvodaya Nagar, Pilibhit Road,

-Barelly-243 001

(Region : Lucknow)

Pratapnagar Jaipur Branch,
Bank of Maharashtra,
Plot Np. 68 P9, Sector 9, Sanganer Tank Road,
(Region : Delhi)
Katni Branch,
Bank of Maharashtra,
House No. 211, Ward No. 22, Hanumannagar
Ghantaghar, Katni-483 501 (M P)
{Region : Jabalpur)

Gurgaon Sector 56 Branch,

Bank of Maharashtra,

8. Co. 86, Dist. Shoping Centre, Sector 56
Gurgaon-122 001 '

Dwarka West New Delhi Branch,

Bank of Maharashtra,

Hall F-1, First Floor, Plot No. 6, Sector-12 Dwarka,
New Delhi- 110075

(Region : Delhi)

Indore Kanadia Road ,
Bank of Maharashtra, ,

1-2, Shivshakti Nagar, Indore-452 (01
(Region : Indore) '
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31s.

Govindgarh Branch,

of Maharashtra,

Old Bus Stand Road, Near Post Office,
indgarh-303 712 Dist. Jaipur (Rajasthan)

“B?’ RegiQn

316

.

Gat}:. 243, Near KPIT Hinjawadi,

Ghqdbunder Road, Thane Branch.

of Maharashtra,

Shap No. 8 & 9 Pride Parek, Opp. Law Kims

ies, Ghodhunder Road, Thane (West),
- 400 607, Maharashtra

ion : Ahmedabad )

-307 Chandigarh-160 038
ion : Chandigarh )

Tressury & International Banking Branch,
of Maharashtra,

23, Maker Chamber, |11 2nd Floor.

Point, Mumbai-400 021

(Region : Mumbai City )

Sonai Branch, '

of Maharashtra,

Dr. B.K. Sirsat Building, Ghodegaon Road,
Post Sonai Newasa

(Region : Ahmednagar )

. Lower Parel Branch,

of Maharashtra,
0054006 Amir Industrial Estate, Arum Mill

Sha}jid Bhagat Singh Ludhiyana Branch,
of Maharashtra,

SCF- 10 & 11, Main Market, S B S Road,
Ludbiyana-141 002

(R:;ion : Chandigarh)

Khatadi Pune Branch,

of Maharashtra,
Shop 25 to 31, Ashok Nagar Bldg., S. No. 43,
Hissp No. 1+2/1/1to7, Kharadi -Hadapsar Road,
Pung-411014
(Regdion : Pune City )

Hinj. wadi Pune Branch,
Bank of Maharashtra, -

ulshi, Pune-411 057

(Region : Pune Rural)

' q ] PR E T R RN AR R T P |

385,

386.

387.

388.

389.

390.

391

392.

393.

394

TIPS RTINS 110N | BT

Government Business Branch,

Bank of Maharashtra,

Mahebank Bhawan, Munjje Chowk; Sitabuldi,
Nagpur-440012

(Region : Nagpur)

Ajnala Road Amritsar Branch,

Bank of Maharashtra,

U. K. International Building, Near Guru Das
Avenue, Airport Road, Amritsar-143 008
(Region : Chandigarh )

Hol Township Ozar Branch,

Bank of Maharashtra,

Hal Institute of Applied Electronics,

Stadium Shopping Complex, Ozar Township,
Dist. Nasik-422 206
_(Region : Nasik)

Jaysingpur Branch,

Bank of Maharashtra,

9th Lane, Ghodawat Bulldmg, Near Ram Mandir,
Jaysingpur-416 101 Tal. $hirol, Dist. Kolhapur,
(Region : Kothapur )

Wadia Hospital Campus Branch,
_Bank of Maharashtra, ~

Wwadia Hospltal Campus, Railway Lines,

Solapur-413 001

{Region ; Solapur ) ,

Shivaji College Campus Parbhani Branch,
Bank of Maharashtra,

Ahuja Complex, Basmat ﬁoad Parbhani
(Regnon Latur)

Yogeshwari Ambejogai Branch,

Bank of Maharashtra,

Yogeshwari College Campus, Parel Road,
Ambejogai-431517 . ©

{Region : Latur)

Lanja Branch,

Bank of Maharashtra,

1389, Sahakar Sankul, Mumbai-Goa Highway,
Lanja-Ramagiri 416 701

(Region : Ratnagiri)

Pashan Pune Branch,

Bank of Maharashtra,

Sutar Jcon Pandavnagar, $us Road, Pashan,
Pune-411021 :

(Region : Pune City) !

Bavdhan Pune Branch,

Bank of Maharashtra,

Shreyas Eterna NDA-PASHAN Road, Near
Srikrishana Nagar, Bavdhgn Pune-411 021
(Region : Pune City).
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395. Vikrinagar Bhawan Mazgaon Branch, 407. State Bank of Mysore,
Bank of Maharashtra, : Small & Medium Entrepreneurs City Crednl Centre
Balwant Singh dodhi Marg, Mazgaon 8/6, 2nd Floor Ranga rao Road, Shankarapuram
. maumbai-400010 _ ‘Bangalore- 560004 '
(Region : Mumbsai City) 408, State Bank of Mysore,

396.

397.

398

399.

401,

403.

Arvi Naka Road Wardha Branch,

Bank of Maharashtra,

Chintamani'Bhawan Gandhinagar, Wardha-442001
(Region : Amravati )

Service Branch Kolhapur,

Bank of Maharashtra,

Khatik Samaj Building, 1408, C,

Laxmipuri Kolhapur,

(Region : Kothapur )

Mantralaya Mumbai Branch, -

Bank of Maharashtra,

Sachiwalaya, Mumbai-400 032

(Region : Mumbai City)

State Bank Of Mysore, Mulund Branch,
Shop No. L 3, Samruddhi Off LBS Marg
Near Mulund Telephone Exchange Mulund
(West) Mumbai -400 030

State Bank Of Mysore, Kharghar Branch,
Shree Tower Plot No. 16, Sector 20 Kharghar,
Navi Mumbai-410210

State Bank Of Mysore,Vasai Branch,

Shop No. 1,2 & 3, Richmond Town Phasell
Building No. 4, Bhabola Vasai (W)-401202
Thane District

Stafe Bank Of Mysore,
Currency Administration Cell-]1 Treasury Branch
Building, L. C. Road , Bangalore - 560001

State Bank Of Mysore,

Currency Administration Cell-1# 24, “Lalitha”,
2nd Cross Sampige Road, Malleshwaram
Bangalore - 56000

State Bank Of Mysore,
Retail Asset Central Processing Cell (Prototype)

No. 305, 4th Cross 2nd Main, 8th Block, Jayanagar

Bangalore - 560070

State Bank Of Mysore,

Retail Asset Central Processing Cell (Pilot)
No. 8/6, 1st Floor Ranga Rao Road,
Shankarapuram

Bangalore - 560004

State Bank of Mysore,

Stressad Asset resolution Centre 1st Floor, Shri
Rama Seva Mandali Building {0th Cross, Wilson
Garden, Bangalore - 560027

410,

411,

412

~

Trade finance Central Processing Cell 1st Floor, -
2nd Cross Sampige Road, Malleswaram -
Bangalore - 560003 .

State Bank of Mysore, '
Delhi region Club Road Punjabi (West)
New Dethi- 110026 -

Retail Asset & Small Entrepreneur Credit Centre
State Bank of Mysore, '

ist Floor, Janak Cinema Complex

*C'Block Pankha Road Janakpuri,

New Dethi - 110058

State Bank of Mysore,

Mumbai region No. 9445, Regional Office 2nd
Floor, Mahakali Caves Road Andhen {East)
Mumbai -400 093

Retail Asset & Small Entrepreneur-Credit Centre
State Bank of Mysare,

IV Floor, Mittal Court ‘C’ Wing, Nariman Point
Mumbai - 400 021

Union Bank of Indis ... _
Name & Address of Branch /Office

Regional Office, Bhopal

413,

414,

415,

Union Bank of indla
Arera Hills Branch Union Bank Bhavan 151 3/ 11,
Arera Hills Bhopal (M.P.), 462011

Union Bank of India,
Hoshangabad Road Branch A 20, Aryan Tower
Ahmedpur, Kalan, Bhopal (M.P.), 462026

Union Bank of India,
Thatipur Branch Primla Plaza, Gandhi Road,
Thatipur, Gwahar-4740] I

Reglonal Office, Reewa
416. Union Bank of India,

417.

418.

Sasan Branch, village Sasan, (Gadhara).
Post : Tiyra, Police Station Waidhan
Distt : Singraluti (M.P.)

Union Bank of India,

University Road Branch Rewa Tirath Parisar
University Road, Anantpur, Rewa-436 001
Distt; Rewa (M.P.)

Union Bank of india,
Umariya Branch Station Road,, Ward No. 15.
Umariya484661 Distt. Umariya (M.P.)
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Regipnal Office, Jabalpur

4197 Unios Bank of India,

: Khurgi Branch Station Road, Hharai (M.P.)
| Distt {Sagar, Pin-170117

420} Unioa Bank of India,

| Distt|{ Hoshangabad, Pin 475661
Regipnal Office, Lucknow

421] Uniog Bank of India,
P A G35 Batalian Branch Mahanagar,

424) Union Bank of India,
Fatehpur Branch, Kachhari Road, Fatehpur

425, Unioy Bank of India,
| Sectof O Branch, CM 8, Sector O, Aliganj,
- Luckrjow

Regi+nal Office, Patna

426.; Union Bank of India,
Purnefp Branch Eicher, Tractor Campus,
Jail Chowk, N. H. 31, Punrea

427.! Union Bank of India,
Sagurta More Branch Near RPS More,

Regiqnal Office, Rajkot

428 Unior| Bank of India,

150 ft| Ring Road Branch, Nakshtra-1,
Amin Marg Crossing, 150 ft Ring Road,
i Rajkof (Gujarat)

RegiJnaI ice, Nagpur

429.! Union Bank of India,
Washim Branch Balaji Complex, Patni Chowk
Washim -444505 (Maharashtra)

430.; Union Bank of India, :

| Besa Branch Nagar, Plot No. 12/13, Tapasya
Building Gondwana Nagar, Manish Nagar

+MainjRoad, Nagpur ( (Meharashtra)

431, Union Bank of India,
i Wadi Branch, Plot No. 50, Amravan Road,
. Wadi Dist. Nagpur

432. Umm; Bank of India,

Desaiganj (Wadsa) Branch Kejadiwal Complex

Main My Paral Ward, Desaiganj (Wadsa)
sear Gederhob {Misharashtes)

Pip: Branch, Mohata Plot, Pipariya (M.P.)

433,

Union Bank of India,

Retail Assets Branch Mahafashtra State Middie &
Higher Education Board Bhawan, (Near 1A)
Rabindranath Tagore Marg, Civil Lmes Nagpur
{Maharashtra)

Regional Office, Nasik

434,

435.

436.

Union Bank of India,

Dondaicha Branch Ranimasaheb Piaza

Opp Bus Stand, Dondaichd Tal. Shindkheda,
Dist. : Dhule, Pin-425408

Union Bank of India,
Shirpur Branch, 1601/01, Lajbag. Shirpur,
Dist. : Dhuliya (Maharashtfa)

Union Bank of India,

Devpur (Dhuliya) Branch, SSVPS Shopping
Cosmplex, Devpur (Dhuliya) Branch Pin -424 001.
Dist. : Dhuliya (Maharashtra)

Regional Office, Thane

437,

438,

439,

41,

442,

443,

Union Bank of India, :

Tilak Nagar Branch, Chembprr Shri Siddhivinayak
CHS. Ltd. Shop No.3, Building No. 19, Road
No. 12, Opp. Tilak Nagar Grbund Chembur,
Mumbai -40089 '

Union Bank of India,

Dombivli (East) Branch Sid#ivinayk Darshan, A -
Wing, Ground Floer, Manpada Road, Sagaon,
Dombivli (East),

Dist-Thane- 421 204

. Regional Office, Pune

Union Bank of India, .
Shirdi Branch Sri Saibaba Shnsthan Shirdi,
Tahsil Rahta, Dist. Ahmednagar , Pin-423106

Union Bank of India,
Baner Branch, 74/75, P. K. #u'off Road,
Baner, Pune-411045

Union Bank of India, :

Talegaon Dabhade Branchsai Vihar Complex
Vadgaon- Chakan Road, Taiegaon Dabhade
Pune-410507

Union Bank of India, ;
DSK Vishwa Branch 6, Vasqdha, DSK Vishwa
Dhyari, Pune-411041

Union Bank of India,
Alandi Branch MAE Campuys Alandi,
Dist. Pune-412 105

Union Bank of India, .
Savedi Branch New TV Tower
Tavedi-ald 503, Dia Ahmednaga
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445. Union Bank of India, Regional Office, Goa
Loni Kalbhor-412 20[, Distt. Pune Cammna Branch A/P Carmona Same
Regional Office, Kothapur Goa-403717
446. Union Bank of India, Regional Office, Hyderabad -
Satara Branch, Deeplaxani Complex, Serve 458. Union Bank of India,
Radhika Road, Satara- 416 002 Road No. 4, Opp. Ravindra Bharthi School, |
447 Unjon Bank of [ndia, K.P.H.B. Colony, Kukatpaily, Hydemba&- 500072
Cross Road Solapur Branch, M/s. A.V. Pandhe, (Andhra Pradesh)
Cross Road, Commercial Complex, E.P. Nos. 63, 67 459, Union Bank ofIndia, .
A 672, 0Id Pune Road, Solapur-413 001 Cash Management Services Branich,
448. Union Bank of India, Ground Floor, 6-1-57/14, Puplic Garden Road,
Islampur Branch, Saifabad Hyderabad - 500 004 (A PY).
Om Sai Dattakrupa,
460. Union Bank ofindia; :
Serve No. 70/A/171 Ganesh Nagar, Regional Audit Office 2nd Floor, Jusbn@
Tal. Walawa, Dist, Sangli, LataComplex; Nampally,
Islampur-4 15409 Hyderabad - 500 001 e
449, Union Bank ofIndia, , 4 .
Kodoli Branch, Kodgule Building, Regional Office, Kolkata
Tal. Panhala; Dist. Kolhapur, Kodeli-416 [ 14 461. Union Bank of India, -

Andul Road Branch At- “Jyotish Areade" First:

vy . Floor, 71/6, Danesh Shaikh Lane, Andul Road, -
Karad Brarch, Patil Heritage, 207/2 C, Shanivar | Post ~Andul, Dist. : Howrah! West Bengal

Peth, Datta Chowk, Dist. Satara Pin7111 09

Regional Office, Mumbai (West) Regional Office, Durgapur

451. Union Bark of India, | 462. Union Bank of India. - L
Borivali (East) Branch “Orchid”, Ground Floor, : R: _;'mlg‘ ﬂ; ?.)u:a’ CP.23 -
Shop Nos. 1 to 5, Carter Road No. 7, Borivali Bt ce, Durgapur ,

450. Union Bank of India,

. Bengal Ambuia (North), Near City Centre, -
(East), Mumbai PO: Durgapur, Distt. : Burdwan, .- 7
452. Union Bank of India, Durgapur-713 216 (WB)
: d “Sh M P 211 I . A
Mira Road Branch, “Shri Park”, Near Silver Regionsl Office, Bangalore

Park, Mira Bhayander Road, Mira Road (East), ‘
Dist. ; Thane, Pin: 401107 463. Union Bank of India, .
Yoo . Hassan Branch ,746, Sri Siddeshwar Rice Mill
1 Office, Be » o
Regiona tee, Belgaum Premises, B, M. Road, Hassan-573201 - .
453. Union Bank of India, .

. 464. Union Bank of India,
Navnagar Branch, 44, Shivanand Nagar,
Navnagar, Hubli -580025, Geleyarbalaga (Hesaraghatta) Branch 430,

AGB Housing Society 111 Stage, Chikkasandra, -

Dist. Dharwad
® 2 Hesaraghatta Main Road, Bangalore-560090
454. Union Bank of India, ) flndi '
Raibaug Branch, TPC No. 1560, Near Police 465. Union Bank of India,

Rajrajeshwarinagar Branch No.2, 1st floor,
BEML Lay -Out, 111 Stage, Basweshwar Circle;-
BEL Gate, Rajrajeshwarinagar, Bangaiore-560098

Station, Raibaug- 591317,
Dist. Belgaum

455, Union Bank of India, ‘ _
Bagalkot Branch, Plot No. 21, 19th.Cross, 466. Union Bank of India,

Engineering College Circle, Vidyagiri, CMS Branch 116, 11th Cross,
Bagalkot-587102, Dist. : Bagalkot Malieshwaram, Bangalore-566003

456. Union Bank of India,- 467. U{l_ion Bank of India,
Hirekerur Branch, TAPCMS Ltd., Buiiding Vijay Nagar Mysore Branch, # 333,
Shiralakoppa Road, Hirekerur- 581 111 Railway Lay Out, Vijay Nagar,
Distt. : Haveri (Karnataka) Mysore-570017. _

2137 Gl08—6

.
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g ok waror s et
, ¢ fuwelt, 8 5, 2009 ¥ wuftmundm  wuivA ) Sen wa an
FA1703 — 2 TR, T (SR wEEn, e eiven ok fifa o 5t fifr
vt @ e sam) Fram, 1976 % frm 10 @ 39 fram 3k od |
(4) & sw A, wREch wtRme (gem ek (1) (2) (3) (4
Wl Hawra) & Freafafan sfere wiemier, fa 1. AmEum 4021: 1995 2, W8, 2009 31 WE, 2009
80% @ Fhafgm i fFdmedavsE T wa s 2. SWuR 6198 : 1992 2 WE, 2009 31 =¥, 2009
fort #, 9 sifugfon v § - 3. oTfa™ 10451: 1983 1, %,2009 31 W, 2009
1. SERETY, TR | W wa %) whed wede we s, T W
| AR, & 9, TETgT YT IR e, ¢ Feedt-110002, ity wmie
;_ i ‘W" =t PR, e, g, e, et e v e
few R, ."“ ” STERTATE, AR, e, AR, By, T, dawe,
4.Wmﬂ,m| SR, FAR, TR, T, 0, a0 frermgw ¥
5. 343 i 2fir, sereqm (3eed) g ¥
6. SRR, T | [He « wilaaT)
- i e | T % &, dnfe vt v v (fefm o)

[ & 9 $-11017/6/2007-7%%]

fravam, fews (Taam)

MINISTRY OF INFORMATION AND
' BROADCASTING

New Delhi, the 8th June, 2009

S.0.1703 .—In pursuance of Sub-Rule 4 of Rule 10
of the Officjal Languages (Use for Official Purposes ofthe
Unidn) Rul¢s, 1976, the Central Government hereby noti-
fies the foll¢wing offices under Directorate General of All
Indi# Radio (Ministry of Information and Broadcasting),
morg than 84% of the staff whereofhave acquired the work-
ing Knowledge of Hindi:—

' 1. AllIndia Radio (AIR), Hospet

. 2. AllIndia Radio (AIR), Bangalore
3. AltIndia Radio (AIR), Balaghat

. 4. All India Radio (AIR), Agartala

" 5. High Power Transmitter {HPT), Alappuzha (Allepey)
6. All #ndia Radio (AIR), Kullu

7. All bndia Radio (AIR), Sangli
| [F. No. E-11017/6/2007-Hindj]
) ‘ PRIYAMVADA, Director (O.L.)
© (usive T farar)
grdre AT s
% e, 3 9, 2009
WA, 1704 ,— A wis =0 Fraw 1987 F fam
7% AR (1) B @S (W) B AR W KA "
=0 wgR sfugfen wa ¢ fr = Fyyet 9 f@ ™
oA B g faem g #

MINISTRY OF CONSUMER AFFAIRS, FOOD
AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)

BUREAU OF INDIAN STANDARDS
New Delhi, the 3rd lime, 2009 _

8.0.1704.-n pursuance df clause (b) of sub-rule
(1) of Rule 7 ofthe Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies the
amendment to the Indian Standard, particulars of which is
given in the Schedule hereto annexed have been issued :

SCHEDULE

Sl No.andyearof  No.andyearof Daefrom
No. theIndian Standards the amendment which the

amendment
shall have
effect
(1 @) (3! @)
1. 1S4021:1995 2 May, 2009 31 May, 2009
2. IS6198:1992 2 May, 2009 31 May, 2009
3. 1S 10451: 1983 1 May, 2009 31 May, 2009

Copy of the amendment is available for sale with the
Bureau of Indian Standards, Mandk Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi-110002 and Regional
Offices : New Delhi, Kolkata, Chandigarh, Chennai,
Mumbai, and also Branch Offices : Ahmedabad,
Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati,
Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune
Thiruvananthapuram.

_ {Ref: CED/Gazette]
A.K. SAINI, Sc.‘F> & Head (Civil Engg.)
¢ feedt, 4 9, 2009

LT, 1705 . —VIRAM A # Fram 1987 Fm 7

H 390 (1) F G (@) AT H weds WA =0
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g afvgfam we § 6 Y st F g @ wes
(@) et e AR B ¥

el
% unifuawrdta SR W S
d :;:a:ﬁm 3 fafa T # ffi
L |

(1) (2) (3) 4)

1. T TR 15500 Tmes H. 2, 26 9, 2009
(P 1 ¥ 8): 2004 WE, 2009

T o v e
1 THaW, PR

7 T ™ ek
Tty alome-fafinfie
T TR # yil yrdE W o, T v,
9,m§tmwwﬁ,ﬂ¢ﬁwﬁ—nm,mmm:
% feelt, Hierman, vy, 91, el aun vren wwier:
SHETEIIE, W, e, YA, Ty, ), e,

SER, FAR, TG, T, T, 7o frea=mgm F fe
g ¥ |

[wied « wrgiaf.-2:1]
A =, fox, dwfe '€ (Tt geifrafan)
New Delhi, the 4th June, 2009

8.0. 1705 —In pursuance of clause (b) of sub-rule
(1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Inclian Standards hereby notifies that amend-
ments to the Indian Standards, particulars of which are
given in the Schedule hereto annexed have been issued :

SCHEDULE

Sl No.andyearof  No. and year of Deatefiom

No. the Indian Standards the amendment  which the
amendment
shall have
effect

0y @ €)) @

1. IS15500 Amendment* 26 May, 2009

(Pt1to8): No.2
2004 Deepwell- May, 2009
Handpumps com-

ponents and special

tools Specifications

Copy of this Standard is available for sale with the
Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhl-l 10002 and Regional
Offices : New Delhi, Kolkata, Chandigarh, Chennai,
Mumbai, and also Branch Offices : Ahmedabad,
Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati,
Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune,

Thiruvananthapuram. E
. [Ref MED/G-2:1]
T.V, SINGH, Scientist-'E’ (Mechanical Engineering)
=€ frwelt, 9 33, 2009

© L, 1706,— Aredra W =g fraw 1987 % frm
7 % IIFEM (1) ® o8 (W) ® e § Wi ahe

= Trgr Afiwgfer @ € fe el Tee @
forerer it st R g ¥ A v W o ¥ -
et
% unfiy T wrdia W ot fafy
i s (F) ® g afeefw
dem md ik A T,
yitdw e e A
¥ w0, ¥ gua
3l od
(N (2) 3) 4

. SMETH2041:2009 2041: 1995
e 3R 9 A
IR T IR B
fore Tomm w¢-fafire
(&mT i)
T URA A F R AR e w1, T
o, 9, WERL W 9L Ael, 1 feeh-110002, &
wraier: 7§ feeh, wiemm, wodirg, 39, yad aw
forea=rarge o fat g svema ¥
(e : Tt 4/8-47)
A . <, ¥ € o Tge ()
New Dethi, the 9th June, 2009
S.0. 1706.—In pursuance of clause(b) of sub-rule
(1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the
Indian Standard, particulars of which are given in the:Sched-
ule hereto annexed have been established on the date indi-
cated against each:

1 TR, 2009

SCHEDULE
Sl. No.andyearof  No. and year of Deteof
No. the Indian Standards Indian Standards Established

Established if any, Superseded
by the New Indian
Standard
m @ )] @
L IS2041;2009-Steel  2041:1995

1 August, 2009
plates for pressure ves- .
sels used at moderate and
low temperature-Specifi-
cation (Third Revision)
Copy of this Standard is available for sale with the
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‘

|Burea of Indian Standards, Manak Bhayan, 9, Bahadur Bangalwe Bhopal, Bhubaneshwar, Coimbatore, Guwahati,
{Shah Eafar Marg, New Delhi-110002 -and Regional Hyderabad, Jaipur, Kan ]iur Nagpur, Patna, Pune,
EOfﬁc : New Delhi, Kolkata, Chandigarh, Chennai, Thi ; ’ .
[Mum fai, and also Branch Offices : Ahmedabad, iruvanantaparam. [Ref: MTD 4/7T-47].
SHRIP. GHosu, Scientist-'E’ & Head (MTD)
WET T
4 fewedt, 8 54, 2009

HTI. 1707 LM TR ! 7% T ey # i wod Twmg avqueh o Sfectfan oidm & w gfs F e s
Ifir o =} wereen #;
4 o, T WO, WiTen SR 4 (a1t s P i, 1957 (1957 120) (Rt sl S e I
mwit)wﬁmuﬂ‘m-m(l)mmmﬁaﬁwmmﬂ,ﬁaﬁaﬁuﬁmq&mm%m
R i
wmﬁmmm o9 & @i §. wethw doadty st (deesi)/ qfvass wie 13 8, 2000
m FERR, W (WRTR) ® FHied § 4 e o, |, FRfim e Wiz, siewrm-700001 $ wete
R e ey frfine (msuawm) WHa TS, frrage- 495006 (Swfr)  wwier ¥ v w1
[

s wm#mmmﬁﬁﬁmwmmmﬂmwaﬂm—m (7) ¥ faféw wsh
e, W st o3 wewdwl w T@ SfegET % Tavn ¥ venE # whe @ TR R @ dw, e sfuwd @
(e ) ey $e ey fafis, dim 3, Erg-495006 (wefr) 3 Ry

et
TN W GERT PR, euet i, fwer— wer (mﬂwm
Yo we —gatdes Avgdsier (duesh), gfiv 338 wie 13 wr, 2009

{
(%) T o -

¥ TH T m e faren & e
o wHI e Wen T
1 R 36 367 weEm R 142249 wqol
3 :gm 36 364 FTHY wrm 249.810  Wqof
i 36 - 365 Lz wRA - 131.498 wef
4 e 6 369 Fe i 27.534 r-gder e
3 Sgd 3 368 Fau HRE 265.960 oy

'1 2 :— §17.051 $uT (SUFT) 71 2018.938 THE (AT

(@) 37 9 |

¥ wWETW ™ R T o & feoor
e ' TR
L - usfa T FTEr TR 0.051 wqel
2 et TS T Feam e 0.194 |y
3 - HEgd TR H1 FHTET FRAT 29.186 am
4. = TR A FAT L 18418 Tl

WA +—47.949 BAET (TATH) TN 118.48 THT ()
A TN (F+W@) : —817.051 + 47.949 = 865.000 ¥ (TAT)
77 2018.933 + 118.48 = 2137.4]13 UHE (W)
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T .
g w R R S -t fe-gte & ahnier da Ao gl feg e mBeRR
a7 t&rmﬂ#’r—wﬁw i @ w g fag v et 8

T8 tErm - %mm B g fag u' wofret €
u-F  Yan I wwhE-a ® whwiee i @ oR g s Wit €
T-u  Yen T vERa-d S whuf | e e e e ¥
gt srgh-doeinn # ghefiw @ S ih g e T @ vheedt fiem Wy et wfvet #)
B9 e vy vfrwd et @ o gl feg et w et €
-g- T angd a;*p'fﬁﬂrt ik frg “ g eI S-SR % T S dha S egg e
“at e € :
F-2-3 torwea T @ et fem o fag T T R T - wge e e A
g 43" o et 1
F-T-T TS GE F W whwf i iRofeg s e e e -afsf e @
ol g e et R
T T Wl wgE ® whEte W @ i gl o et #
e v R & ARt W Y et e ey et € 1
$WL . 43015/12/2009-.31R. TG~ 1 ]
T IEREE, IR Ry

New: De]hl, the &Mme 2609

S.0. 1707.—Whereas itappears tothe Central Governmentthat Coal is likely to be obtained from the tands in the
locality mentioned in the Schedule annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government
hereby gives notice of its intention to prospect for coal-thevein;

The plan bearing Number : SECL/BSP/GM (Plg)tandr338 dated the 13th March, 2009-of the area.covered by this
notification can be inspeeted in the office of the Collactor; Korba (CG.) or-in-the office of the Coal Conrtroller,
1, Council House Street, Kolkata-70000 1 or in the office of the Seuth Eastern Coalfields Limited:(Revenue Section), Seepat
Road, Bilaspur-495006 (Chhattisgarh).

Al persens interested in the land covered by this notification shall deliver all maps, charts and other documents
referred to in:sub-section (7) of Section 13 of the said Act to the Officer-in-Charge or Head of the Department (Revenue),
South Eastern Coalfields Limited, Seepat Road, Bilaspur-495006 {Chhattisgarh), within ninety days from the date of publi-
cation of this notification in the Official Gazette.

Jatraj Block 2ad Extension, Kusmunda Area
District-Korba (Ckbattisgarh)
(A)Raveane Land :-—
No. -Hisdka samber - EaTes
- mamber .
1 Risdi ¥ 367 Katghora - ¥orha 142249 Full
2 Padania 3% 364 Katghara Keorba 249810 Ful
3 Pali 3% " 365 Katghora - Jeotba 131498  Full
4 Jatraj % 369 Katghora Korba 727834  Part- Unsurveyed
5 Sonpuri 36 368 Katghora Jorba 265860  Part
otal : SITOSLWMWMI‘S%}m(WmM
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(B) Forest Land —_

St * iName of Forest Type of Forest Division District Areain Remarks
No. Hectares

I 2 3 4 5 6 7

1. ‘Padania Revenue Forest Katghora Korba 0051 Full

2 ‘Pali Revenue Forest Katghora Korba 0.19%4 Full

3. ‘Sonpuri Revenue Forest Katghora Korba 29.186 Part

4. RRisdi Revenue Forest Katghora Korba 18518 Full

Total : 47.949 hectares (approximately) or 118.48 Acres (approximately)

Grand Total (A+B) :— 817.05] + 47.949 = 865.000 hectares (Approximately)

OR 2018.933 + 118.48 =2137.413 Acres (Approximately)
BOUNDARY DESCRIPTION :—

A-B. Line starts from point ‘A’ and passes along common boundary of villages RisditKhodri, Risdi-Churali
and meets at point ‘B’,

B-C! Line passes along cotimon boundary of villages Ri-sdi-Amgaon and meets at point ‘C’.

C-Di Line passes along common boundary of villages Risdi-Japdi and meets at point ‘G’.

D-E-  Line passes along the common boundary of villages Padania-Japdi and meets at point ‘E’.

E-Fi Line passes along the common boundary of villages Padania-Khairbhanua and meets at point ‘F’.

F-G  Line passes along the common boundary of villages Sonpuri-Khairbhanua and meets at point ‘G’ on the
western bank of Hasdeo River.

' G-H' Line passes along with western bank of Hasdeo River and meets at point ‘H’.

: H-1-] Line passes through eastern part of village Sonpuri, Point ‘I’ then along partly common boundary of
. villages Sonpuri-Jatraj and meets at point *J°.

JK-L: Line passes along the western bank of Hasdeo River then through Point ‘K’ and village Jatraj and meets
at point ‘L’ on the common boundary of villages Jatraj-Barkut.

LyM-N- . Line passes along partly common boundary of villages Jatraj-Barkut, Point “M” then along common bound—
ary of villages Padania-Barkut and meets at point ‘N’

N-O © Line passes along common boundary of villages Pali-Barkut and meets at point *O’.
O-A  Line passes along common boundary of villages Risdi-Durpa an;l meets at starting point ‘A’.
[No. 43015/12/2009-PRIW-1]
M. SHAHABUDEEN, Under Secy.
7¢ fiwedt, 9 57, 2009

1AM, 1708, —H=21 TEHR I T¢ Wia ¥ 2, F 38 Svmg o o sfrefen oieds o) uft § @ we
wfoma fag o #) G & -

314:, 31, BT WHR, TN UIF &7 (3790 i faevm) stfufam, 1957 (1957 1 20) (Rt 7ol v v
v sffufrm|Fe T §) F A0 4 FI9-4R (1) 50 T AR B R FE g, 39 5w ¥ A w e e @
AT e H I

F U F a3 WA W@ H @-1 () 11/ 773-1208, TR 31 fanar, 2008 1 e, g
FHARIEH T (Vs fawer), s w2, fofow A=, AY-440001 (FRWE) & FEiew ¥ 91 &9

[ . . T A R PIUTNTINNT B IRt T FESRSRECNE B 1 [N SR Cromireh e
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T (), S, A AR e Wea, Tiear o, we 8, d6 % wrea ¥ a s fre,
wTae T WIT RaEm @ SR d M e Fat, R (TR) ¥ Hiaer F fi o www §;

™ SfygeT % dwfa o ot gft 4, feoag v =af w aifufam =1 oo 13 %1 3wem (7) § fide
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A wiawiega fafire, ol &9, W g, | wi, e 9X-442503 (WERR) W fave srifyed
(qft o Tore) A wewiegy fafits, v faam, @ wRe, fofew @, TPTqR-440001 (TEATE)
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el |
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Hem e B |
1 ol 30 e TR s12 e
2 Aerar 28 Wt o 73.68 m
‘ %@ 8 78.80 ¥ (wEIM)
-2
w1 EEEE YR Hehdd TEH Torent CE] _ femqu
wEm e : o d ‘
1 JTEN 28 et AR 0.24 wR
' H/E AT 0.24 THRT (TN
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New Deihi, the 9th June, 2009

-5.0. i?ﬂS.—Whereas it appears to the Central Government that Coal is:likely to be obtamed:from the lands in the
locality ;mentiohed in the Schedule annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of thetCoal Bearing Areas
(Acquisftion Development) Act, 1957 (20 of 1957), (hezeinafter referred to as the-sail Act), the Central Government
hereby gives m#tice of its intention to prospect for coal therein;.

" The plan bearing Number :C-1{E)1I/JIMR/773-1208 ddted the 3 1st December, 2008 of the area covered by this
notificagion can be inspected in the office of the Western Coalfields Limited (Revenus Department), Coal Estate, Civil
Lincs?igplm#-m 001 (Maharashtra) or atthe office of the Chief General Manager, (ExplorationDivision), Central Mine
Planning and Diesign Institute, Gondwana Place, Kanke Road, Ranchi or at the office of the Coal Céntroller, 1, Council

House Skreet, Kblkata or at the office of the District Coilector, Chandrapur (Maharashira);

All pegsons interested in the lands covered by this notification shall deliver all maps, charts and other documents
referredfo in si%;s:ction (7) of Section 13 of the said Act to the Office of the Chief Genaral Manager, Western Coalfields
Limited,_r Maijri Area, Post Kuchna, Tahsil Warora; District Chandrapur. 442 503 @Vizharashtra)or Offier.on Special Duty
(Land agd Revenue), Westem Coalfields Limited, Revenue Department, Coal: Estate; Civil Lines; Nagpur—440 001
(Maharaghtra) within ninety days from the date-of publication of this notificatiom in the-Official Gazette.

SCHEBULE
Dhorwasa-QC Expamsion:Block
MajriArea:
District-Chandrapur (Maharashtra):
(Plannumber C-1(E)I/JJMR/773-1208:dated 3 | st Decamber, 2008).
PARTH :
SL | Nameof Village Patwan Tabsi District Areain- Remarks
No. | | circle Hectares:
Number
1 Pipr} 30 Bhadrawati: Chandrapur  5.12 Part
2 Telwasa 28 Bhadrawati Chandrapur  73.68-. Part
i Totalarea : 78.80 hectavesdspproximately)
PARTI i
SL | NambofVillage Patwari Tahsi District Areain . Remarks
No. ' ' circle Hectares.
Number _
! " Telwasa 28 Bhadrawati Chandrapur 024 Part

: Total area : 0.24 hectares{ppproximately)
TOTAL : PART-I + PART-II -

7880  + 024 = : 79.04 Hettaron (approxisantely)
_ or 198.30Ares - (approxi -

BOUNDARY DESCRIPTION :—PARTA

AiB Liﬁe starts from point ‘A’ along the common village boundary of villages Dhorwasaiand: Telwasa then

prpceeds in village Telwasa and passes along the Road, crosses Road, and.passes through village Telwasa.

' N ' .. IR ) T - [T (1) T} EIEEIER POV TUSRTRRUTOEY I 1 . ] l{ I A R i
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Then passes along the common village boundary of villages Telwasa and Pipri, then line proceeds through
village Pipri and meets at point ‘B’.

BC Line passes through village Pipri, crosses.common village boundary of villages Pipri and Telwasa, then
proceeds in village Telwasa and meets at point ‘C’.

C-D Line passes through village Telwasa, crosses Road, then passes along the Road and meets on common
village boundary of village Telwasaand Dhorwasa at point ‘D’.

D-A _Line passes along the common village boundary of villages Telwasa and Dhorwasa and meets at starting
point *A’.
BOUNDARY DESCRIPTION :—PART-II .
E-F Line starts from point ‘E’ in village Telwasa, and passes through village Telwasa and meets at point ‘F’.
F-G Line passes through village Telwasa, crosses Road, and meets at point ‘G’
GE Line passes through village Telwasa, crosses Road, and meets at starting point ‘E’.
~ [F.No.43015/6/2009-PRIW-1]
: M.SHAHABUDEEN, Under Secy.
7€ fieht, 9 S, 2009
HAL, 1709,~ 544 THR, 7€ v o &, FF vk sureg argeh # et ftds w1 gt o wrren s
fru 97 # gaE
3 3@, T WER, Braen gvw 47 (kT i frwmw) afufrm, 1957 (1957 F120) (PR 367 3909 qvam om0
afufmm Fo T ) Y urt 4 F3ved (1) mmmﬁaﬁm‘fmmﬁg Io FiaR 1 EHH FH B AT AN
Lk il f
W afugEr & sl o A s | @1y SRy 780-0309 w30 7, 2000 w frieor
Fravreey fafty (Ter faam), wer vz, fafiet ard=a, TR 440 001 (TERTY) B wrted § 91 qE TEWEYS (@
), Hee W e vE feurda ey, iear <, B U, I 2 st § o waen i, 1, w0 e
wie, Hewm 3 wrie § @ foen woey, fo=are (79 wRw) & wafea § frar ot g @
¥ AfugaT F s=ria S et 9t § frreg wit safw s afufrm # um 13w sewm (7) o flRe ol
=T, = sk o T w W e @ Tow ¥ yeee 9 o @ e R @ o, gen weees, o
werresy foftes, 99 8, e wafen, aede wfen, fren fe=mre (7o 1) a1 788 @ sheha (g ok
o) A wrenieey fafhde, v fram, wiw TRz, fofie wreE ITge-440 001 (TERI) Y ek

P e O ¥w, awde vafe, R fosearst (e wiw)
[Xeiw dem —g. @-1 (Y .31/ 780-0309 arirE 30 W, 2009]
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[T, . 43015/13/2009-. 3R 31K =g~ | ]
. TRTEREH, 3R dfeg

New Delhj, the 9th June, 2009
. 1709 .—Whereas, it appears to the Central Government that Coal is likely to be obtamed from the lands in the
loce*ny meftioned in the schedule annexed hereto;
t  New, therefore, in excercise of the powers conferred by sub-Section (1) of Section 4 ofithe Coal Bearing Areas

(Acquistion] and Development} Act, 1957 (20 of 1957), (hereinafter referred to as the said Act,), the Central Government
hergby givds notice of its intention to prospect for coal therein;

The plan bearing number C-1 (E) II/GR/780-0309 dated the 30th March, 2009 of the area covered by this
notification can be inspected in the office of the Western Coalfields Limited (Revenue Department), Coal Estate, Civil
Lings, Naggur - 440 001 (Maharashtra) or at the office of the Chief General Manager (Exploration [Division), Central Mine
Plamning and Design Institute, Gondwana Place, Kanke Road, Ranchi or at the office of the Codl Controller, 1, Council
House Stregt, Kolkata or at the office of the District Collector, Chhindwara (Madhya Pradesh).

Al| persons interested in the lands covered by this notification shall deliver all maps, charts and other documents
refetred to # sub-section (7) of Section I3 of the said Act to the Office of the Chief General Manager, Western Coalfields
Lim{ted, Western Coalfields Limited, Pench Area, Post Parasia, Tahsil Parasia, District Chhindwfa (Madhya Pradesh) or

Chigf Minig Fngineer (Land and Revenue), Western Coalfields Limited, Revenue Department, Coal Estate, Civil Lines,
Nagpur-44( 001 (Makarashtra) within ninety days from the date of publication of this notification in the Official Gazette.
! SCHEDULE
| JAMUNIA BLOCK
PENCH AREA
TAHSIL PARASIA, DISTRICT CHHINDWARA
| (MADHYA PRADESH)
(Plnnumber C-](E)IIUGR/?SO-O3 09 dated the 30th March, 2009) .
sL ame of Patwari circle Settlement Tahsil District Afeain Remarks
No. vllage number Hectares
1 Jhmunia 18 192 Parasia Chhindwara 407.00 Part
: Total area : 407.00 Hectares (approximately)
or

1005.70 Acres (approximately)
Boulrndarypescnptlon —
A- J Line starts from point ‘A’ in village Jamunia and passes through village Jamurua‘ and meets on common
village boundary of villages Jamunia and Payali at Point ‘B’.

| ‘
: | .
'B-C i Line passes along the common village boundary of villages Jamunia and Payali and meets on trijunction of
village Jamunia, village Payali and Neharia Reserve Forest Camp No. 740 at point ‘C’.

C-D:j Line passes along the common boundary of village Jamunia and Neharia Reserve Fdorest Camp No. 740 and
! meets on trijunction of village Jamunia, Neharia and Urdhan at Point ‘D’.

D-E:| Line passes through village Jamunia along the existing outer boundary of Urdhan Block and meets at Point

‘E’.

. E-A:| Line passes through village Jamunia and meets at starting Point ‘A’.

{F.No.43015/1 3/2009-PRIW-I}
M. SHAHABUDEEN, Under- Secy.
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New Delhi, the | 5th June, 2009

8.0. 1710.—Whereas, by the notification of the Government of India in the Ministry of Coal number 5.0. 1686 (E)
dated the 30th September, 2007 issued under sub-section (1) of Section 7 of the Coal Bearing Areas (Acquisition and
Development) Act, 1957-(20 of 1957) (hereinafter referred to as the said Act) and published in the Gazette of India, Extra
Ordinary, Part-11, Section-3, sub-section (ii) dated the Ist October 2007, the Central Government gave notice of its intention
to acquire the lands and all rights in or over such lands specified in the Schedule appended to that notification;

And, whereas the competent authority in pursuance of Section 8 of the said Act, has made his report to the Central
Government; .

And, whereas, the Central Government, after considering the report aforesaid and after consulting the Government
of Jharkhand, is satisfied that the lands measuring 466.73 hectares (approxlmately) or 1153.32 acres (approximately) as
described in the Schedule appended hereto should be acquired;

Now, therefore in exercise of the powers conferred by sub-section (1} of Section 9 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957, the Centrai Government hereby declares that the lands measuring 466.73
hectares (approximately) or 1153.32 acres (approximately) and all rights in or over such lands as described in the Schedule
are hereby acquired in phase-IIIL.

The plan bearing number NTPC/CM/07/MIN/003 dated the 10th December, 2008 of the areas covered by this
notifieation may be inspected in the office of the Deputy Commissioner, Hazaribag (Jharkhand State) or in the office of the
Coal Controller, 1, Councii House Street, Kolkata - 700001 or in the office of the DGM (HR) Pakri Barwadih Coal Mining
Project, NTPC Limited, Opp. Laxmi Petrol Pump, Nawabganj, Hazaribag - 825301 (Jharkhand } or in the office of the DGM
(CM-Civil), Coal Mining and Coal Washeries Division, NTPC Limited, PDIL Building, West Wing, First Floor, Plot No.
A-14, Sector-I, Noida - 201301. |
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SCHEDULE

PAKRI BARWADIH COAL MINING BEOCK.
NORTH KARANPURA COALFIELDS,
HAZARIBAG, JHARKHAND

Plan fumber NTPC/CM/07/MIN/003 dated the 10th December, 2008

PHASE-III

ALL qJG
(A) RH
Sl Thana District Areain Area in Remark
No. Hectares Acres
L1 Barkagaon  Hazaribagh 5831 14408 Part
2 Barkagaon Hazaribagh 56.18 13882 Full
3. A Barkagaon Hazaribagh 68.79 170.00 Part
4. F Barkagaon Hazaribagh 39.90 9859  Pant
5. Barkagaon Hazaribagh 51.02 12607 Part
6. Barkagaon Hazaribagh 111.86 276414 Part

! Total (approximately) 386.06 953.9% ’
(B) FOIEST LIAND (Notified/Un-Notified/Jungle-Jhadi)—
K| Villagq Thana * Thana District Areain Areatin Remark
No. No. Hectares. Acres
.| Paki 56 Barkagaon  Hazaribagh 51.73 127.82 Part

. Bawallih
2 | Langdtu 58 Barkagaon Hazaribagh 2894 71.53 Part

Total (approximately) 80.67 199435

SUMMARY: ' |
(A).TQTAL [REVENUE LAND: 386.06 hectares (approximately)=953.97 acres| (approximately)
(B). TOTAL {FOREST LAND: 80.67 hectares (approximately)=19935 acres| (approximately)
GRANE TOTAL (A+B) 466.73 hactares (approximately)=1153.32 acres (approximatély)
LISTORRE PLOTS ACQUIRED: "

1. Village DadiMal :——1028,1088t01106,lllOt01]42,115]to]214,l216,12]9,l224t01.226; 1280t013(i5,131]t013lé,1328
tol331, 1333,1384,1337t01573, 1593 t01640, 165501671, 1673 1674, 1707,1708, 17l12t01927,1942"(0.19‘2,1973,1976.

2. Village Che rd:—185, 186,211 10 280, 35210356, 359t0668,670,671,681 to 1112, 11]7t01119

3.vil Arahgra:—1376 to 1602, 1606 (Part), 1618 10 1622, 1626 to 1639, 1641 to 1987, 2000, 2001, 2@05 t02009,2144 to
2165,21671021¥8,2180,2181,2183,2184, 2187.

4. Pakri Barwadih:—25510302, 310,311,348,35010372, 382, 383, 385, 10387, 389, 390, 500 t0 643, 647 (Part), 64810 884, 836
t0912,914t0 1040, 1433101439, 1441, 171910 1740, 1745101899, 1901 to 1917, 1934, 2498; 2517,

5. Bar n:- F to 122, 155, 157 to 195, 288 (Part), 289 to 431,438 439 505 to 527, 543 to 572, 658 to 660.

6. Villagé Langiu:—S, 6,7, 17710179, 196 10220, 223 10 225,239, 240,283,285 t0 323, 324 (Part), 32510494, 521 t0 523,526
to 537, 539 (Part}, 686 t0 689, 691, 852, 867 to 870, 87210912, 92010 933, 1538, 16740 16941723 101773187810 1911, 1913,
1914, 19)6 01921,1923 t0 2099, 2129 t0 2159, 2305, 2379, 2380, 2389 02433, 2435102438, 2500 10 £524, 3818 to 3824,
3831,3837,3838
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LIST OF FOREST PLOTS ACQUIRED:—
L. Pulri Barwadih:- 349, 384, 388, 391, 885,913, 1440,1744, 1900, 1951.

2 Village Langatu:- 538, 1912, 1915,1922,2173,
Boundary Description of the area to be notified for Phase-III
Boundary Description for “Part-A”

(1} Line A-Al: The line starts at point * A’ located on North-West corner of village Dadikalan which moves towards North-
East passing through plot nos. 1140,1139,1028,1138,1137 of the viilage Dadikalan and ends at Point ‘A1°.

(2) Line A]-A2: The line starts at point ‘A1’ located on North corner of Village Dadikalan which moves towards South-East
passing through plotnoes.1137, 1136,1134,1135,1127,1110, 1109, 1104, 1106, 1105, 1103 1099 1098, 1097, 1094 1093, 1091,
1089,1088, of the village Dadikalan and ends at point ‘A2’.

(3) Line A2-A%: The line starts at point ‘A2’ located on North West corner of wllage Chepakhurd which moves towards
South-East passing through plotnos. 222,220,219,218,216,211, 256, 186, 185,256, 260 270,271,272,278,2797280, 372,362,
361 of the viliage Chepakhurd and ends at point ‘A3’.

(4) Line A3-A4: The line starts at point ‘A3’ located on West corner of village Chepakhurd which moves towards East
passing through plot nos. 359, 356, 354, 353, 352, 667,670, 1118, 671, 681, 682, of the viliage Chepakalan and ends at point ‘A4’

(5) Line A4-AS5: The line starts at point ‘A4’ located on West corner of village Arahara which moves towards East passing
through plotnos. 1379, 1378, 1377, 1376, 1606, 1599, 1600, 1601, 1602 1640, 1626, 1627, 1622, 1619, 1618, 1619, 1620, 1621, 1619,
1622,1628, 1630, 1631, 1644, 1645,1646, 1650, 1651, 1652, 1653, 1654, 1655, 1656, l?SSofﬂmevﬂ]agcAmhamandmdsatpoun
ﬁAS!

(6) Line A5-A6: The line starts at point ‘A5’ located on West comner of wllage Pakri Barwadili- which moves towards
South-East passing through plot nos. 205,277,273, 272,271,270, 255, 263, 256, 257, 258, 262, 277,259,277, 260, 282,286, 289,
290, 291,292, 301, 205, 388 of the village Pakri Barwadih and ends at point ‘A6’.

{7) Line A6-AT: The line starts at point ‘ A6’ located on North- West corner of village Pakri Barwadih which moves towards
South-East passing through plotnos.388, 310,311, 383,382,370,371,372, 357, 356, 355, 356, 357, 353, 354, 349 348, of the
village Pakri Barwadih and ends at point ‘A7°.

(8) Line A7-A8: The line starts at point *A7” located on East comer of village Pakri Barwadih which moves towards South-
passing through plot nes. 391, 1900, 647, of the village Pakri Barwadih and ends at point ‘A8’.

(9) Line A8-A9: The iine starts at point ‘A8’ located on East corner of village Pakri Barwadih which moves towards South-
East passing through plot nos. 647, 649, 651,643, 641,640, 639, 638,637, 605, 604, 603, 602, 601, 596, 595, 594, 591 590,581,
580, 579, 577, 576, 575, 574, 552, ofthe wllagePalﬂ'lBalwad!handendsatpomt‘AQ’

(10} Line A9-A10: The line starts at point ‘A9’ located on East comer of village Pakri Barwadih which moves towards
South-East passing through plot nos. 552, 553, 552, of the village Pakri Barwadih and ends at point ‘A10°. '

(11) Line A10-A11: The line starts at point ‘A10’ located on East corner of village Pakri Barwadih which moves towards
South-East passing through plot nos.552, 500, 502,509, 885 of the village Pakri Barwadih and ends at point ‘A11’.

(12) Line A11-A12: The line starts at point * Al 1’ located on East comer of village Pakri Barwadih which moves towards
South passing through plot nos.885, of the village Pakri Barwadih and ends at point ‘A12’,

(13) Line A12-A13: The line starts at point ‘A 12" jocated on East corner of village Pakri Barwadih which moves towards
South-East passing through plot nos.885, 913, 912, of the village Pakri Barwadih and ends at point ‘A 13",

(14) Line A13-A14: The line starts at point ‘A13’ located on East corner of village Pakri Barwadih which moves towards
South passing through plot nos.912, 1440, of the village Pakri Barwadih and ends at point ‘A14".

(15) Line A14-A15: The line starts at point ‘A14’ located on South-East corner of village Pakri Barwadih which moves
towards North-West passing through plotnos. 1440, 1441, 1436, 1434, 1433, 962, 969,971,972, 973, 980, 981,982, 983,984,
985,986,993, 994, 1000, 1002, 1006, 1007, 1011, 1020, 1021, 1022, 1023, 1027, 1028, 1029, 1030, 1031,1032, 1033, 1035, 1036,
1040, 1038, 782, 781, 780, 778, 776, 775, 764, of the village Pakri Barwadih and ends at point ‘A15°.

(16) Line A15-A16: The line starts at point ‘A 15’ located on South corner of village Pekri Barwadih which moves towards
North-West passing through plotnes.763, 762, 761, 760, 759, 758, 701, 700, 698, 697, 691, 690, 689, 688,685 684 659, ofthc
village Pakri Barwadih and ends at point ‘A16’.

(17) Line A16-A17: The line starts at point ‘A16’ located on South comerofwllagePah:Bmwadﬂlwhwhmvestowards
South-West passing through plotnos.647, 1835, 1828, 1827,1814, 1813, 1811, 1810, 1778, 1777, 1776, 1775, 177_'4 1773,
1768,1772,1771, 1770, 1769, 1756, 1755,1726, 1725,1723,1722, 1719, 1740,0fﬂlevilla@Pah'iBuwadihmﬂﬂﬂsatpomt‘A17’.
(18) Line A17-A18: The line starts atpoint ‘A 17" located on south cormer of village Pakri Barwadih whichmoves tewands North
passing through plotnos. 1740, 1744, 1788, 1789 1792, 1793, 1794, 1795, of the village Pakri Barwadih and-ends at point ‘A 18",
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( I9] LineiAlS-AI 9: The line starts at point ‘A8’ located on South West comer of village Pakri Barwadi which moves
ds Wept passing through plot Nos.1795, 1796, 1798, 1951, 1916, 1917, 1914, 1934, ofthe village Pakri Barwadih and
ends at point ‘A19".

(20)! Line A 19-A20: The line starts at point ‘A19” located on West corner of village Pakri Barwadih which moves towards
South pass:xpg through plot Nos.1934. of Pakri Barwadih, 539 of village Langatu and ends at point ‘A20".

(21): Line A20-A21: The line starts at point ‘A20’ located on North comer of village Barkagaon which moves towards
South-East fassing through plotNos.1, 11, 15,16, 17, 18, 19,20, 359, 360, 361, 364, 365, ofthe village Barkagaonand ends
atpoint ‘A21°.

1
(22); Line A21-A22: The line starts at point ‘A21” located on East comer of village Barkagaon which moves towards South-
East passing plot Nos.365, 366, 367, 368, 409, 410,411,412,413,414,415,416,417,659, 660, of the village Barkagaon
and g¢nds at point ‘A22’,

(23) | Line A22-A23: The line starts at point ‘A22’ |ocated on East corner of Village Barkagaon which moves towards West
passihg throyghplot Nos. 660, 658,421,429,430,431,438, 439, 507, 506, 505, 524, 525, 526, 527, 543, 572, 360 of the village
Barkpgaon 4nd ends at point *A23°,

(24) | Line A23-A24: The line starts at point ‘A23 located on West corner of Village Barkagaon which moves towards
-West passing through plot Nos. 360, 288, 192, 193, 194,195,155, 157, 158, 122, 1 of the village Barkagaon and ends at

point*A24°.

(25) } Line A24-A25: The line starts at point ‘A24’ located on East corner of village Langatu which moves towards North-

Westpassingjthrough plot Nos. 539, 538, 526, 523, 522,521,522, 523,526, 527,529, 530, 534,491, 494,474,473, 283,285,293,

324,240,239, 225,224, 223,326, 220, 196, 197, 3831,202, 203, 204,205, 179, 178,177, 7,5 of village lf.angatuand endsatpomt

‘A251, !

(26) | Line A25-A26: The line starts at point ‘A25 located on South comer of village Chepakhurd which moves towards

North) West passing through plot Nos. 072 of the village Chepakhurd and 1956, 1955, 1954, 1953 1950, 1949, 1942, 1712,

1708, 1707, 1671, 1673, 1674, 1666, 1655 of the village Dadikalan and ends at point ‘A26°.

)] { Line AR6-A27: The line starts at point *A26" located on West corner of village Dadikalan which moves towards North-
Westjpassin through plot Nos.1639, 1640, 1593, 1573, 1337, 1338, 1334, 1333 of the village Dadikalan and ends at point
‘A27’.
(28) :Line A@?-MB: The line starts at point ‘A27’ located on West comer of village Dadikalan which moves towards North
passirjg through plot Nos.1333, 1331, 1330, 1329, 1328, 1316, 1314,1313, 1311, 1305, 1302, 1301, 1280,:1281, 1282, [283, 1284,
1285,1286, 1287, 1214, 1213, 1216, of the village Dadikalan and ends at point ‘A28’.

(29) i Line AR8-A: The line starts at point ‘A28" located on West corner of village Dadikalan which moves towards North-
East passing through plot Nos. 1216, 1219, 1224, 1225, 1226, 1213, 1151, 1152, 1153, 1142, 1144, ofthe village Dadikalan and
ends gt poinf ‘A’.

Bounﬂary D{:scrlptlon for “Part-B”

(1) Lme B- Bl The line starts at point ‘B’ located on West comer of village Langatu which moves towards East passing
throu&,h plot *Jos 927,931,930, 933, 867, 870, 872, 873, 874, 875 of the village Langatu and ends at pomt BI’.

(2) [}me Bl )le The line starts at point ‘B 1" located on West comer of village Langatu which moves towards East passing
through plot Nos. 878, 852, 880, 881, 882, 885,2403, 2040, 689, 688, 687, 691, 686, 2173, of the village Liangatu and ends at point
‘BI". ;

(3) D,me B2{B3: The line starts at point ‘B2’ located on East comer of village Langatu which moves towards South passing
throug,h plot Nos.2173,2305,2157, 2158, 2159, 2359, 2389 of the village Langatu and ends at point ‘B3”.

(4) [|,me BB?BKI The line starts at point ‘B3’ focated on East comer of village Langatu which moves towards South-West
passing through plot Nos. 2389,2380,2379,2403,2427,2428,2429,2430,2433, 2432, 2435, 2436,2438, 2500,2501,2520,2521,
2524,0523,2522, 2142, of the village Langatu and ends at point ‘B4°.

(&) L\_[ine B44B35: The line starts at point ‘B4’ located on South comer of village Langatu which moves towards North-West
passing through plot Nos. 2142,2137,2136, 2129, 2099, 2097, 2094, 2093, 2092, 2090, 1880, 1879, 878, 1771, 1768 of the village
Langatu and ¢nds at point ‘B5’.

(6) ulne 851126 The line starts at point ‘B5’ located on South comer of village Langatu which moves towards North-West

passing through plot Nos. 1768, 1538, 1751, 1750, 1738, 1723, 1724, 1725, 1726 of the wilageLangatuandendsatpomt B6’.

)] Line B&B: The line starts at point ‘B’ Jocated on West comer of village Langatu which moves towards North-East
passing through plot Nos. 1692, 1694, 1693, 1691, 1689, 1686, 1685, 1674,912, 921, 920, 924, 925, 926, 927, of the village
Lang and nds at point ‘B’.

[No. 43015/7/2005/PRIW-1(Vol. IV)]
M. SHAHABUDEEN, Under Secy.
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AR
=¥ e, 15 S, 2009

WL, 3T, 1711:- HT YR 3 BT 9RF 87 (3 3R frrm) arfuform, 1957 (1957 %120) (R0 wod w9
wveR] SR fufrm wE T #) HoUR 9 F I (1) F o I W T ORa WER P FigeN WA H AR
TS FL3N. 1141 TG 19 7§, 2008 T T, w00 11, WS 3, Sws (i) w24 w, 2008 F 3k stfergn
HEHiE HLI, 3273 qHE 28 THER, 2008 M % WA, W01 2, @S 3, IUEs (ii) Wi 13 femwa, 2008 F wafim won
IO YiaTA HW 429 TG 13 T, 2009 W GW@ F w9, 90 1] ET-3 ITEE (i) w0 21 wEE, 2000 F
v O T IE e @ worr ot F aivie qft o 4 af | W 3w v d v arfirer (PR ged T wvER
S i % T 2) I Hfufrm B AR 10 B IR (1) @ S v freel | g g, stiafe w9 S
@R | st m & ; '

2. AR, B WER $1 7€ T B 10 # FF S e @ onfi U wideR e o 3use WA, fafee
(For 3oy Ivem WEH N w5 w0 2), 1 frevd sk el =, St S5 weR T fafve sfinifw won sfea
TR, TR w0 & foe W 8

HA: A, PRI TR B 4E 8 (i ol frerm) afufrm, 1957 ® W@ 11 Y SwEw (1) BRI WA
a1 W@ wE g TE FRw 3 5 v fifia 3w 9f ol sw ofr ° W 39 W @ afveR, sfuga
T HLI 1141 TG 19 7€, 2008 TR IR gf & are 24 =8, 2008 F 3R afergE € waw 3273 AiE 28 A,
2008 BRI Sifsfa T % amed 13 fraa, 2008 @ BT TR ¥ 19 ¥R fifea 11 w1 @ a9, Prefates fewl o) ol
% e TR g W wR § ffew @ W, s -

1. WER S, 3 afufas @ soas @ ol qen i wfe, =, et o 3@ € o 2 sma fag
g we WA B W )y w4, | '

2. WEH TR G0 W (1) F b, 3K WER H TG @H P AR FH By & g
arferertor 1 T Fom S aen QR fret sfaor ol 3R arfumo 3t wer % forg g sl # weol o v
o, WHEY F a5 HIR 3R T TER Fifed TH g ¥ W30 W @ afed @ A @ o wey § o fafue
FriaEa, S8 arfie ik # 9a s i =g o, TR S g w5 ;

3. WM F9 B TR W IeS wuiE #, W) fed o o @ wdy F, s 5w v e 3a gt d
T I H AFR B TR F, BT TEL N I0 RUFEl 310 91 3 faws fnl sl & vdy § sravas o, afgf
w47 ;

4 TER FER B, DAY WER B @ S B FrT 39 g7 o afeew fe o safm ) s =
! viw T €Fh; ik

5. o weh, 1 P ok vl w1, 9 =i TeER g, s B sTvas B, 3a i & fafine & 2 feg
fag wd  arfidfm fag e, wrer wE |

[ . 43015/7/2005-femwrizey- | (a=g@-V)]
. YR, S 9
ORDER
New Delhi, the 15th June, 2009

$.0. 1711.— Whereas,on publication of the notifications of the Government of India, in the Ministry of Coal,

number S.0. 1141 dated the 19th May , 2008 in the Gazette of India, Part I, section-3, Sub-section (ii) dated 24th May, 2008

and number S.0. 3273 dated the 28th November, 2008 published in the Gazette of India, Part 11, Section-3, Sub-section (ii)

dated the 13th december, 2008 and corrigendum thereof vide number S.0. 429 dated the 13th February, 2009, published in -

the Gazette of India, Part-I1, Section-3, sub-section(ii} dated the 2 1st February, 2009, issued under sub-section (1) of Section

- 9 of the Coal Bearing Areas ( Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act),

the land and all rights in or over such lands described in the Schedule appended to the said notifications (hereinafter

referred to as the said Lands) vested absolutely in the Central Government free from all encumbrances under sub-section (1)
of Section 10 of the said Aci;
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2 And, whereas, the Central Government is satisfied that the NTPC Ltd.,, a Public Sector Undertaking under the
Ministry pf Power (heremafter referred to as the Government Company) is willing to comply with terms and conditions as
the Centrai! Government thinks fit to impose in this behalf ;

i Now, therefore, in exercise of powers conferred by sub-section (1) of Section 11 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957, the Central Government hereby directs that the said lands and rights so
vested, shall with effect from the 24th May, 2008 in respect of land acquired vide notification number S.0. 1141 dated

19th May, 2008 and with effect from 13th December, 2008 in respect of land acquired vide notification nurnber S.O.
3273 dated the 28th November, 2008 instead of continuing to so vest in the Central Government , shall vest in the
G Company, subject to the following terms and conditions, namely :-

‘. The Government Company shall reimburse to the Central Government all payments made by the Central

Gov t through-Ministry of Power in respect of compensation, interest, damages and the like, as determined under the
prpvisiong of the said Act :

2 A Tribunal shall be constituted for the purpose of determining the amount payable to the Central Government

{the Gdvernment Company under condition (1) and all expenditure incurred in connectiof with any such Tribunal

an{l persons appointed to assist the Tribunal shall be borne by the Government Company and!similarly, all expenditure

indurred i respect of all legal proceedings like appeals, etc., for or in connection with the rights, in or over such lands,
so| ing, shall also be bome by the Government Company ;

3. The Government Company shall indemnify the Central Government or its officials against any other expenditure
ﬁ may He necessaly in connection with any proceedings by or against the Central Government or its officials, regarding
oroverthe said lands, so vested ;

‘ 4{. The Government Company shall have no power to transfer the said lands and the rights to any other person
without the prior approval of the Central Government ; and

5i The Government Company shall abide by such direction and conditions as may be given or imposed by the
Ce?:tral G’vernment for particular areas of the said lands, as and when necessary.

[F.No.43015/772005/PRIW-1(Vol. V)]
M. SHAHABUDEEN, Under Secy.

ey
¢ feweit, 15 9, 2009

fl. 3. 1712 —F=09 TR X FHAeT 9RF 847 (30 3k fawma) stfufrm, 1957 (1957 =1 20) (Fod 5o
50 Afafrm wo T $) w97 9 F I9um (1) B andfm o F T ura W B Faen wEeE #
e 131 2192 Wi 31 o, 2008 B W@ W TR, W ]I, O 3, ITEE (i) o= 9 avra, 2008 F
W, IR ST ¥ gom et W afddr gty stk sfier (R yod v varg 3% ofs w0 )
W SR 10 B TR (1) B 3nf [t el ¥ g B, Wiafe T A SRR TEm g i g

, T T W g T 8 & o e oo fafis, Wy, (SE) (Rl v s T
woh T T 8), ¥ Praier sk vl o St e w i s o e T, e w0
%

e

W 374, Y0 WORT T SR E SR 11 % S9N (1) TR e i o W %W ge, 9E Fri A
# o vo YT TR qft @ Twd P T, T 9 ST, 2008 | FRET TR § T TN Ffe T @ ® w9,
freafer Friel sl vl @ andr w0 gu TRl SR B B W, sty —

L wewrd woh, T afufran % sl s onvir qur sraaia Rt s, Tt ol det 9 el = e fe
7 e il ot e R g e
2., W (1) P T, WEH FH G0 3T TEX F G TH W IR T P e @ oy o
o ) e T T o R e e sik OR sifts @ werw @ o o sofa 3 ded F som s
mx w7 woh 3R w voR e sm qfy J w 3w WP e @ fae o g vy § v fafus
ardrm 2ufk W Tem weft = o, Wk wE g T feg S '
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3. O B HEE TR 91 366 1l Y, 1@ et o oma @ wee |, < v ven fifea sea g
7138 W & HuFd & M F, D WeHn 91 39 QAR g 1 39 - frl wndanfeat @ wew A s W,
wfrgfd wof ; .

4. TRED FE B, DA WER B 7F e | B 9w i ik swfier firddt oy s B sraRa A
= wiva = it sk

5. Wl wed, TR PR ol vt W, S 9209 TR g, I8 w9 s O, 59 9 S fafe &6 9 fag
< 9 41 A = s, wem w0

[ ¥, 43015/472005-Hmamzey- 1]
T, eES, PR wfad

. ORDER
New Delhi, the 15th June, 2009

8.0. 1712.— Whereas, on the publication of the notifications of the Government of India, in the Ministry of
Coal, number 8.0. 2192 dated the 3 1st July , 2008 in the Gazette of India, Part II, Section-3, Sub-section (ii) dated the 9th
Angust, 2008 issued under sub-section (1) of Section ¢ of the Coal Bearing Areas ( Acquisition and Development) Act, 1957
(20 0f 1957) (hereinafter referred to as the said Act), the lands and the rights described in the Schedule appended to the said
notifications (hereinafier referred to as the said Lands) vested absohtely inthe Central Governmers firee from all encumbrances
under sub-section (1) of Section 10 of the said Act ;

2. And, whereas, the Central Government is satisfied that the Mahanadi Coalfields Limited, Samhalpur (Odisha),
(hereinafter referred to as the Government Company) is willing to comply with such terms and conditions as the Central
Government thinks.fit to impose in this behalf ;

Now, therefore, in the exercise of the powers.conferred by sub-section (1) of Section {1 of the Coal Bearing
Areas (Acquisition and Development) Act, 1957, the Central Government hereby directs that the said lands and rights so
vested, shall with effect from the 9th August, 2008 instead of continuing to so vest in the Central Government , shall vest
in the Government Company, subject to the following texns and conditions, namely :—

t. The Government Company shall reimnburse to the Central Government all payments made in respect of
compensation, interest, damages and the like, as determined under the provisions of the said Act ;

2. A Tribunal shall be constituted for the purpose of determining the amount payable to the Central Government
by the Government Company under condition (1) and all expenditure in connection with any such Tribunal and persons
appointed to assist the Tribunal shall be borne by the Government Company and similarly, ail expenditure incurred in
respect of all legal proceedings like appeals, etc., for or in connection with the rights, in or over the said lansis, sovested,
shall also be bome by the Government Company ;

3. The Government Company shall indemnify the Central Government or its officials against any other expenditure
that may be necessary in connection with any proceedings by or against the Central Government or its officials, regarding
the rights in or over the said lands, so vested ;

4. The Government Company shall have no powerto transfer the said lands and the rights to any other person
_ without the prior approval of the Central Government ; and

5. The GovermnemCompanyﬂmll abide by such directions and conditions as may be given onmposedbythe
Central Government for particular areas of the said lands, as and when necessary.

[F. No. 43015/422005/PRIW-I]
M. SHAHABUDEEN, Under Secy.
¢ feeht, 16 <1, 2009
WL, SN, 1713, —F3T TOER 3 FIGE 4RF 93 (3 3l fare) afafrm, 1957 (1957 ¥120) (PR vl yoob
T IH AfafEm wE o ) W W0 4 W I (1) ® we e o F e T B 3 9l # o

afergeT SE HLATL 2761 T 25 fommar, 2008 sl e RRET HEW HLAL 428 WHE 10 HET, 2009 H WA
B TV D 5 1, B 3, ITEE (ii ), FHIT: WOW 4 SRR, 2008 3R 21 W, 2009 F vl 1 T o, 3@ afirge
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Arder o 3 fafifde uReh = uft F forew 9 247.23 39 (T A 610.905 @ (ewTe) §, WS w
0 FH ® T A F I G A

R, B3 WER 1 7% TIA 9 T # R v sl § wer g (srgfe) o fafen s qfe §
w¥aen sk #:-

¥M: FE THR FAEl U & (I iR ) afufam, 1957 9 a7 #8 39am (1) gr wea vl
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New Delhi, the 16th June, 2009

8.0, Il 713.—Whereas by the notification of the Government of India in the Ministry of Coal number S.0.2761 dated

the 25th Segtember 2008 and subsequent corrigendum number S.0. 428 dated the 10th February,42009 issued under sub-

sectipn (1) df Section 4 of the Coal Bearing Areas (Acquisition and Development ) Act, 1957 (20 of 1957) (hereinafter

referfed to as the said Act) and published in the Gazette of India Part-1I, Section 3, Sub-section (ii) dated the 4th Qctober,

2008 and the 21st February, 2009 respectively, the Central Government gave notice of its intention to prospect for coal in

247.23 hecthres (approximately) or 610.905 acres (approximately) of the lands in the locality specified in the Schedule
ann 'ed to at notification;

. And hereas the Central Government is satisfied that coal is obtainable in a part of the. sald lands pescribed in the
Schq:lule(s) appended to this notification.

forc in exercise of the powers conferred by sub-section (1) of Section7 of the Coal Bearing Areas (Acquisition

elo ment) Act, 1957, the Central Government hereby gives notice of its intention to acqplre the land measuring

236 8 h (approximately ) or 584.95 acres (approximately) as All Rights in or over the $aid lands described in
ended hereto .

: Note .—-—The plan bearing Number SECL/BSP/GM/PIG/LANDY/337 dated the 3rd March, 2009 of the area covered by
this rjotificatjon may be inspected in the office of the Collector, Raigarh (Chhattisgarh) or inthe office of the Coal Controller,
1, cil House Street, Kolkata-700001 or in the Office of the South Eastern Coalficlds Limited (Rtvelme Section), Seepat
Road, Bilasphir, 495006 (Chhattisgarh).

, Note 3.—Attention is hereby invited to the provisions of Section 8 of the said Act which provides as follows:—
‘- Objection to Acquisition:

“8(1) Any persan interested in any land in respect of which a notification under section 7 (1) has been issued, may
w:tlnp thuty ys of the issue of the notification, object to the acqmsmon of the whole or any part ¢f the land or any rights
in or pver s ch land.

Expla:?atlon,—

(1) T shall not be an objection within the meaning of this section for any person to say thet he himself desires to
undxke mining operation in the tand for the production of coal and that such operation should net be undertaken by the
Cen Gov#mment or by any other person.
|

:(2) Ewery objection under Sub-section (1) of Section 8 of the said Act shall be made to the competent authority in
writig, and the competent authority shall give the objector an opportunity of being heard: either #in person or by a legal
practitioner gnd shall, after hearing all such objections and after making such further imquiry, if any,ias he thinks necessary,
elth makesia report in respect of the land which has been notifiedunder Sub-section (fI)ofSecﬁonh or of rights in or over

d or gake different reports in respect of different parcels of such land or of rights in or over such land, to the Central
Gove_fnm containing his recommendations on the objections, together with the record of the préceedings held by him,
for thg decision of that Government.

{(3) For the purposes of this section, a person shall be deemed to be interested in land who would be entitled to claim
an interest iq'compensation if the land or any rights in or over such land were acquired under this Act.

‘Note 34——-'Ihe Coal Controller, 1, Council House Street, Kolkata, 700001 , has been appointed by the Central Government
as theicompetent authority under section 3 of the said Act. vide notification number S.0. 905, dated the 20th Marchi, 1987,
publighed in Part II, Section 3, Sub-section (ii) of the Gazette of India, dated the 4th April, 1987.
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SCHEDULE
Bijari OCM Block, Raigarh Area
" Distt-Raigarh (Chhattisgarh)
AllRights :
The plan bearing number SECL/BSP/GM/PIG/LAND/337 dated the 3rd March, 2009
(A) RevenueLand:

Sl Name of Patwari Settlement  Tahsil District Areain Remarks

No. Village Halka Number Hectares
Number '
L Bijari ' % 28 Garghoda Raigarh 157.604 " Part
pl Porda 27 192 Garghoda Raigarh 67.894 Part
Total:—225.498 hectares (Approximately) or 557.205 Acres (approximately)
(B) ForestLand:
SL ' Name of Type of Forest  Range Division -Areain Remarks
No. : Forest Hectares
L Porda Orange fields  Gharghoda Raigarh 1123 Part
' Total:—11.230 hectares {Approximately) or 27.749 Acres { Approximately)
Grand Total {A+B) :—236.728 Hectares (Approximately)
or 584.95 Acres { Approximately).
1 Plotnumbers to be acquired in village Bijari (Part) : *

17,18, 19/1 t0 19/14, 19416 (P), 1917 (P),1918(P),19/19 t0 19721, 19/23, 26 to 31, 32(P), 35 (P), 36 (P), 37/1(P), 3871, 38/18
(P), 3815, 3971 to 3978, 39/9(P), 39/10( P), 39711 (P, 39712( P), 39113 to 39415, 39417, 39/18(P), 3919, 39720, 40 41 /1 t041/4, 42 tO 50, 51/1,
51/2, 52, 53, 54/1, 5472, 55/1 105573, 56 10 61, 62/1 10 62/4, 63 10 68, 69/1t0 69/12,70, T1/1t071/10, 7271 107213, 7412, 75,76, 105, 106, 111/1,
to111/53, 112, 113, 11471, 114/2, 114/4, 115, 116/1 10 116/4, 117 t0127, 128/1, 12872, 12941,10 12973, 130, 131 10 134, 13571 ta 135/6, 135/7 to
135718, 135/8 to 135/17, 135/19 0 135/35, 136 10 147, 14871, 148/2, 149/}, 149/2.
2. Plot numbers to be acquired in village Porda (Part) :

14(P), 15(P), 256/1(P), 25672, 25711 t0 257/3, 257/8, 270 t0 276, 277/1 tO 277/7, 279/1 10 279/8, 280 tO 291, 294/1, 294/2, 295 10
302, 303/1, 30372, 314/1 t0 31473, 318 (P), 419/1(P), 41912, 419721, 42072, 420/4,

Boundary Description :
A-B  Line starts from point “A” and passes along the common boundary of villages Rmnkera—Buan and meets at point
“B”

B-C Line passes in village Bijari through plot numbers 39/11,39/10, 39/12, 39/18, 39/9 then along western boundary of
39/19, southern boundary of 38/1, 38/35 eastern, southern, western & northern boundary of 38/35 after that
through 38/18, 37/1, 36, 35, 32, 19/16, l9fl7t0 19/18 and along western & northern boundary of 18, 19/16, 19/17,
19/18 and meets at point °C’.

cD Line passes in village Bijari along northem boundary of plot numbers 72/1, 71/4, 71/6, 71/7, 71/10, 70, 69/9, 69/1,
6912, 69/3,69/4,69/5,69/6, 74/2, 76, 75 eastern boundary of 74/2, 105, 106 northembmmdaryof 111/1 to 53 andmeets
at point ‘D’ on the common boundary of villages Bijari-Porda.

DE Line passes along the partly common boundary of villages Porda- Bijari then.along northern and eastern boundary
of 15 and meets at point ‘E’ on the common boundary of villages Porda-Bijari.

EF Line passes in village Porda through plot number 256/1 then along northern &eastern boundary of 257/1, northern,
eastern & southern boundary 0£257/3, eastern boundary of 257/8, 282/2,277/1, 27712, 277/3, northern & eastern
boundary of 273/1, eastern boundary of 273/3, 270, westem, northern & castern boundary of 271, northern
boundary of 303/1-303/2, northern & eastern boundary of 318, 31412, 314/3, southern boundary of 314/3 and
eastern boundary of 318 and meets at point ‘F’.

FG Line passes in village Porda along southern boundary of plot number 318 then through 419/1 and southem
boundary of 420/2, 419/1, southemn and western boundary of 419/12, 420/4, southern-boundary of 294/1,291 and
meets at point ‘G’ on the common boundary of villages Porda-Rumkera. .

G-A ° Line passes along the common boundary of villages Porda-Rumkera and meets at starting point “A’.

[F. No. 43015/8/2008-PRIW-I]

M. SHAHABUDEEN, Under Secy.
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3) emd dm (ﬁm) 17 00 49 77
18 : 00 37 12
20 00 28 85
Tz sar 20 ¥ A 00 02 67
33 00 22 12
34 00 25 94
35 00 09 25
38 00 29 23
39 : 00 42 07
4) dgeuh 163 o0 13 34
164 00 06 29
166 00 67 62
168 00 17 88
174 00 54 27
175 00 09 10
176 ) 00 34 03

(95, F. W@-14014/18/2009-30 1]

#.%. i, s whey

MINISTRY OF PETROLEUM AND NATURAL GAS'
New Delhi, the 17th June, 2009

S.0, 1714.—Whereas it appears to ~ Government of India that it is necessary in  public
interest that for.  transportation of natural gas from tap off point of Kakinada — Hyderabad
~ Uran — Ahmedabad trunk gas pipeline at Vijayawada in Andhra Pradesh of M/s Reliance
Gas Transportation Infrastructure Limited to consumers in various partsof the country,a
pipeline should be laid by M/s Relogistics Infrastructure Limited;

And whereas, it appears to Government of India that for the purpose of laying such
pipeline, it is necessary to acquire the Right of User in land under which the said pipeline is
proposed to be laid and which are described in the Schedule annexed here4o;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of
1962), Government of India hereby declares its intention to acquire the Right of User
therein;

Any person interested in the Jand described in the said Schedule may, within twenty-one
days from the date on which the copies of the notification as published in the Gazette of
India under sub-section (1) of Section 3 of the said Act, are made avilable to the general
public, object in writing to the acquisition of Right of  User therein for laying the pipeline
under the land to Shri K. Gangachalam, Competent Authority, Relogistics Infrastructure
Limited, D.No. 67-11-21/2 Savisuja, Opp New Centuary Public School, L.B. Nagar,
Kakinada ~ 533008, East Godavari District, Andhra Pradesh State.
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5 { Schedule
t !
Mapdal / Tiehsil / Taluk: Tallarevu District:East Godavari ‘ State:Andhra Pradesh
Llllage Survey No./Sub-Divislon No. Area to be acquired for Rol
- Hec Are C-Are
‘ 1 - 2 3 4 5
| Polekprru. - K 15 00 38 96
i : : 16 00 08 66
! oo e - o Pond in Gat No.16 00 08 92
,’ - 18 00 57 53
20 00 22 63
: ‘ 21 00 04 73
o 22 00 41 07
I 5 23 00 15 11
A 25 00 07 98
: 39 00 41 90
41 00 44 09
42 0D 04 91
48 00 38 95
55 00 52 53
56 00 40 44
76 00 27 87
112 00 69 63
121 00 04 30
_ ‘ 137 00 38 96
S 141 00 27 92
: ‘ 142 00 36 55
' * 143 00 30 36
' 146 00 09 94
147 00 34 95
District:East Godavari State:Andhra Pradesh |
170 - 00 0l 28
174 00 30 65
175 00 16 11
176 00 05 08
Nala in Gat No.176 ' 00 09 36
179 00 06 17
180 00 01 98
197 00 00 30
208 00 16 34
209 ' _ 00 34 2
210 00 30 26
21 00 00 15

212 00 08 29
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{ 1 | 2 3 | 4 5
1) Pallipalem (Contd) 213 00 37 22

214 00 50 33
224 00 36 47
225 00 31 42
226 00 00 26
230 00 19 49
231 00 33 36
232 00 26 53
235 00 03 07
242 00 12 04
243 00 05 19
244 00 - 21 58
460 00 22 34
461 00 22 27
462 00 24 08
463 00 07 07
466 00 21 06
480 00 43 70
481 00 15 93
486 00 19 28
488 00 38 32
492 00 37 17
493 00 05 50
496 00 00 73
2} Kolanka 93 00 4] 01
94 0w 19 72
95 00 24 81
11 00 19 30
112 00 34 4]
117 00 43 81
118 00 25 49
119 00 30 06
124 00 48 58
125 00 18 46
126 00 05 13
127 - 00 44 46
131 60 14 99
199 00 49 05
200 00 33 44
201 00 11 47
246 - 00 22 19
250 00 64 66
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et

{Part II—Sec. 3(ii)

[ i T 2 T3 [ & 15 ]
2) Kolankk (Contd) 251 00 14 72
f | 253 00 25 83
| 254 00 24 77
268 00 29 09
269 00 06 11
270 00 21 54
274 00 30 21
275 00 00 10
276 00 46 89
277 00 06 13
278 00 51 90
279 00 00 23
; | 286 00 03 17
| 287 00 01 89
3| Kuyy+1_| 303 00 72 21
: : Nala in Gat No.304 00 29 02
. 309 00 61 59
310 00 45 39
311 00 48 50
315 00 51 84
316 00 36 38
318 00 00 10
323 00 10 31
324 00 06 39
325 00 16 49
326 00 46 82
331 00 33 07
332 00 49 82
359 00 08 98
360 00 00 60
363 00 41 11
364 00 45 35
366 00 23 20
367 00 34 19
368 00 30
369 00 47 gg\
370 00 14 49
371 00 04 36
372 00 35 66
374 00 30 90
375 00 31 730N
390 00 16 55
i ' 1 L R EE R IRl T E F N I BRI RUT RREL LIRS B U B PO s B LY Y] W‘-l--dl LR RUT R B R T

BoAg
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[ 1 | ' 2 T 3 T 4 ] 5
3) Kuyyeru (Contd} 391 : 00 37 3
I_L Mandal/Tehsil/Taluk:Pamarru District:East Godavari State:Andhra Pradesh
1) Balantharam 64:5'B 00 11 71
65/1 00 03 83
6512 00 08 55
65/3/A 00 04 18
653'B - 00 16 40
65/3/C 00 16 52
T6/1/A 00 20 63
77 00 30 57
80 00 04 82
81 00 3 09
159/1/A 00 09 13
159/1/B 00 19 11
160/] 00 10 62
160/2 00 1] 43
168 00 41 0 24
169/1 00 01 83
16972 00 02 19
1693 00 23 11
169/4 00 10 31
169:5 00 00 65
1696 00 07 51
1697'A 00 09 27
169/7'B 00 04 56
1783 00 07 85
178/4 00 06 96
179/7A 00 04 93
179.-‘793-" 00 12 48
179 §/ 00 02 16
1804 00 03 19
05 00 10 03
1806 00 04 . 69
1807 . 00 03 47
1808 B 00 08 3R
1821 00 03 64
1822 A 00 08 72
1822 B 00 08 00
1822C 00 00 90
1823 00 03 96
1824 00 08 31
1825 00 03 67
1826 00 02 22
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l 1 I 2 [ 3. |+ 1 5 ]
1) |Balantharam (Cond) 1827 00 04 54
i 1828 00 10 66
2) Gudigalla 22 00 05 55
: 23 00 34 06
24 00 26 07
25 00 18 47
26 00 24 24
30 00 09 87
; 31 00 15 60
3) IYerra Hothavaram 86 00 21 59
L 87 00 19 38
88 00 03 53
89 00 02 29
90 00 10 29
91 00 31 10
92 00 04 93
145 00 36 62
147 00 4] 34
149 00 64 64
152 00 01 25
153 00 50 07
154 00 09 79
155 00 19 06
. ; 156 00 39 73
4) Bivala ! 2 00 26 89
‘ 3 00 68 10
4 00 01 33
10 00 21 71
24 00 25 98
25 00 05 05
27 00 37 95
28 00 19 79
31 00 02 86
34 00 36 90
35 00 37 07
\ ‘ 36 00 . 04 59
5) Dangeru 99 0 12 73
100 00 55 06
101 00 20 81
102 00 32 12
10473 00 03 56

I a
Mandal/ Tehsil/ Taluk:Ramachandrapuram District:East Godavari

State:Andhra Pradesh

265

00 19 64

1) Vegayanmpeta
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[ : 1 1 2 | 3 | 4 E
1) Vegayammpeta (Contd) - 266 : 00 41 87
267 00 22 46
272 00 04 23
274 00 62 31
275 00 44 38
278 00 34 96
294 00 34 62
295 - 00 38 69
296 00 27 70
297 00 45 13
Balaraju Tank in Gat No.297 00 04 07
2) Venkatayapalem- 43 00 00 10
44 00 55 45
45 00 00 22
47 00 66 34
49 00 19 41 .
54 00 46 90
55 00 24 20
57 00 36 39
58 00 00 29
63 00 46 28
o4 00 24 41
67 00 - 47 03
71 00 02 9%
Nala in Gat No.71 00 01 29
72 00 22 75
73 00 11 20
149/B 00 18 24 -
151 00 05 43
Road in Gat No.151 00 01 79
152 00 03 - 15
153 00 42 75
155 00 28 78’
156 00 06 64 -
162 00 61 21
163 00 00 46
170 00 02 54
351 00 27 46~
352 00 43" 81+
353 00 11 47
362 00 20 64 -
363 00

08 30

2137 GLog—1



THE GAZETTE OF INDIA : JUNE 20, 2009/TYAISTHA 30, 1931 - [Part I—Sex. 3Gi))

. 1 [ 2 _ [ T+ 15 ]
2) Venhlarapalem (Contd) 364 i 00 13 59
! 365 00 76 50
: : 369 00 10 64
370 00 38 . 29
371 00 15 53
372 00 00 42
402 00 04 27
403 00 02 58
404 00 56 75
4 480 00 02 07
: ; \ 481 00 08 88
3)-| Velampalem 62 00 0l 16
I 63 0 15 86
L 64 00 41 81
f 67 00 68 30
68 00 77 02
87 00 05 63
88 00 40 02
95 00 05 85
96 00 25 99
97 00 16 56
98 00 47 42
593 00 03 48
Nala in Gat No.593 00 02 10
594 00 00 10
595 01 o1 40
596 00 06 65
617 00 66 80
619 00 49 13
620 00 32 26
622 00 62 86
628 00 26 31
629 00 37 19
630 00 40 74

‘ e ——————————————
Hand*lI‘I’ehsil/'!’aluk:ﬂnyav_m:am District:East Godavari State:qlndhra Pradesh
1) !Kurak+llapallc 106 00 - 07 99
‘ | 107 00 38 20
| 108 00 45 67
111 00 44 52
112 00 42 09
128 00 20 46
129 00 34 28
130 00 49 09
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1 _ 1 [ 2 | 3 1 4 | 5
1) Kurakallapalle (Contd) 131 00 69 -33
) Nala in Gat No.132 00 02 54
— 156 00 23 34
! Mandal,/Tehsll/Taluk:Kapileswarapuram  District:East Godavari Stata:Andhra Pradesh
1) Tek 28 00 08 93
30 00 15 36
31 00 03 48
32 00 54 15
.33 00 58 54
.34 00 02 40
45 00 48 14
46 00 54 03
47 00 37 95
51 00 33 18
52 00 16 97
53 00 28 84
54 00 15 19
55 00 47 14
105 00 05 76
106 00 06 33
118 © 00 37 o
119 00 25 11
120 00 24 83
121 00 5 M
122 00 24 81
123 00 -46 85
125 00 15 23
126 00 50 67
128 00 02 39
165 00 00 10
167 00 17 43
213 00 10 59
214 00 33 35
216 00 19 15
217 00 54 65
‘ . 218 00 - 06 43
2) Nalluru 368 o0 53 38
370 00 43 32
a7l . 00 34 91
372 00 22 65
373 00 00 10
3) Padamati Khandrika 15 00 04 80
16 00

19 12
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= T | 3 [ ]« 15 ]
3) Padarpati Khandrika (Contd) i7 00 49 77
‘ 18 00 37 12
20 0 28 8BS
Nala in Gat No.20 00 - 02 67
33 00 22 12
: 34 00 25 94
: 35 00 09 25
; | 38 00 29 23
L 39 0w 42 0
; ! 164 00 06 29
- 166 0 67 62
168 00 17 88
174 00 54 27
175 00 00 10
o 176 00 34 0'3
! —,

K K.SHARMA Under Secy

¢ fewelt, 19 9, 2009

L ATIS—EST TEHT FH A B ¥ T aLas G S R R G o H o N

T HRE TEHT B T AEEAEA [0 & WEE & Y g8 WEvas 9HE A 5 o
'qﬁh mﬂﬂﬁmnmﬂﬂ%ﬁaﬁﬁ*ﬁnﬁmmﬁmmﬂm
W%ﬁwmmmm

B, F W, Y A aie g (R § 3w & fer @ o)
3 , 1962 (1962 &1-50) @& 4m1 3 &t 39uWT (1) ZFT Yae vl A gm #vd
T T 4§ TS F A & 9O A B Er & ¥

B 1 @, A WP A ame e d Rea & o7 aver 7 B arA & ovsner
qgm;m&ﬁsﬁ-ﬁ&ﬂﬁmaﬂqﬁmwmmmmamamh
T S i w1 A a A ofd A o R A b b
£l jvee Pz, e @, (s, frgmm Wftm e Rl e R i
ﬁwﬁzmmﬁw qPdrAL w0 A 0% A, - 29, Faer -6 aide, aEgTg - 124507,
v @ fiParet s s o
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I
FEdI A e fRar L4 BERATO
e eeaw | getoe | @wa/ R GG

1) {2) 3) {4) (5) (6) (7)
1. qret 65 194 19 00 06 57
20 00 12 90
22 00 06 57
23 00 12 90
24 00 12 14
25 00 02 02
195 16 00 04 04

196 2 00 00 25
5 00 08 09
197 1 00 12 90
"2 00 09 61
3 00 00 25
6 00 00 75
7 00 12 39
8 00 12 65
9 00 03 03
14 00 01 77
15 00 13 40
198 11 00 09 36
12 00 00 25
18/1 00 00 50
1812 00 05 31
19 00 14 16
20 00 04 04
2311 00 00 50
23/2 00 05 81
24 00 13 15
25 00 02 02
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»

(1) L @ | @& | @ [ 6 [ ® [ 0 ]
237 19 00 04 80
20 00 13 66
$22 00 09 36
23 00 12 65
24 00 02 = 02
238 1 00 12 65
2 00 01 01
7 00 00 25
8 00 - 10 62
9 00 13 15 .
10 00 01 26
13 00 03 54
14 00 13 66 !
15 00 07 33
16 00 05 31
239 4 00 00 25
5 00 10 62
246 -3 00 00 75
4 00 13 66
5 00 08 34
6 00 02 27
247 1. 00 - 00 75
8 4]4] 4]4] 25
9 00 08 85
10 4]4] 13 41
12 00 02 02
13 00 12 14
14/1 00 - 04 55
1412 00 07 84 )
15 00 01 77
16 00 12 14

17 00 01 01

| 1 ERE PR T TSN ey PR A I R [T RUTERIL LI T BRI Y T m.q;uumuuu-w, EITENN . Y] -w.n.uu IR T T RS EARN R RN N LY RN ]



[ =T 3(i) ) ST T UNTA 2 I 20, 2009/ 30, 1931 3461
I @& T & 1 @ T ® 1 61 o]
~ 248 19 00 04 80
20 00 13 66
21 00 00 25
22 00 08 60
23 00 14 16
24 00 04 80
283 11 00 07 59
18 00 05 31
19 00 14 16
20 00 05 81
23 00 08 85
24 00 12 90
25 00 00 75
284 1 00 11 63
2 00 00 75
7 00 02 78
8 00 12 90
9 00 12 65
10 00 02 02
13 00 00 25
14 00 10 37
15 00 12 90
285 4 00 03 03
5 00 12 39
298 4 00 00 75
5 00 12 14
299 1 00 08 60
8 00 05 06
9 00 13 91
10 00 05 31
13 00 10 12
14/1 00 81

05
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{ (1) | @ [ @& | @ [ & & [ 0]

| 299 14/2 00 02 78

16/2 00 09 86

17 00 05 81

25 00 07 59

300 21 00 06 57

325 2112 00 00 25

326 1 00 .09 86

2 00 05 81

8 00 04 04

9 00 11 38

13 00 13 15

14 00 03 03

16 00 00 50

17 00 15 18

18 00 00 25

24/2 00 00 50

25/1 00 09 61

2512 00 01 26

343 5 00 02 27

344 1 00 13 91

9 00 11 63

10 00 02 78

12 00 06 07

13 00 09 86

17 00 07 84

18 00 07 84

24 00 10 62

25 00 05 56

368 1 00 02 02

9 00 01 26

: 10 00 12 39

LI ) L]
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(1) @ [ & | @ | & | (0|

- R 368 11 00 - 00 25

12 00 13 40

13 00 00 25

18 00 10 12

19/1 00 03 03

23 00 09 61

24 00 03 54

369 5/1 00 06 07

5/2 00 05 31

387 4 00 14 42

5/1 00 00 25

6/1 00 01 26

6/2 00 09 86

7 00 02 27

15/1 00 00 25

15/2 00 08 09

388 11 00 05 56

19 00 00 25

20 00 13 66

22 00 11 89

2142 00 01 51

411 19 00 09 36

20 00 12 39

22 00 10 87

23 00 02 78

412 2. 00 06 57

3 00 07 08

7 00 01 01

8/1 00 06 07

812 00 04 30

13 00 00 75

14 00 13 66

16 00 12 39

17 00 05 81

2137 GIf08—12
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i (1) |l @ | @& [ @ | & | (6 [ ™ |
432 2 00 00 25
3 00 13 91
4 00 00 25
7 00 10 12
8 00 03 54
14 00 10 37
15 00 03 03
16 00 10 87
17 00 00 75
25 00 11 13
456 20 00 09 10
T 00 01 01
21 00 11 13
1171 00 02 78
457 5 00 11 A3
6 00 11 13
15 00 08 85
16 00 01 51
476 E 00 11 13
10/1 00 06 32
10/2 00 05 31
1171 00 05 81
11/2 00 01 77
12 00 00 25
18 00" 04 55
19 00 15 18
20 00 01 01
23 00 10 12
24 00 09 61
500 21 00 04 30
501 1 00 01 26
9 00 04 80
10 00 13 91
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() l @ [ @& [ @ | & | & | @
501 12 00 08 60
13 00 08 85

16 00 00 50

17 00 12 a0

18 00 06 32

24 00 01 26

25 00 14 42

502 5 00 14 42
4 00 05 31

6 00 00 50

523 1 00 10 87
2 - 00 09 10

7 00 00 75

8 00 13 66

9 00 05 81

13 00 00 25

14 00 12 39

151 00 04 80

1572 00 00 75

16 00 09 86

524 20/1 00 00 25
20/2 00 00 75

20/3 00 08 36

21 00 05 06

221 00 02 27

22/2 00 03 79

2213 00 06 7

231 00 00 25

543 11 00 02 27
19 00 03 79

20 00 13 e h

21 00 00 25

22 60 12 14

231 00 04 30
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(1) [ @ | @& | @ T[T & [ e 1 o ]
‘ 544 2 0a0 02 27
3N 00 04 04
3/2 00 09 86
4 0a0 0a0 25
6 00 01 01
7 0o 15 18
8 00 01 77
14/2 00 01 01
15 00 14 92
16 00 00 25
- 572 3 00 10 37 .
‘ 4 00 07 59
. B 00 09 10
7 00 08 60 !
15 00 05 31
573 11712 00 1 13
18 00 00 25
19 00 11 63
20 00 05 N
Lo || o0 01 26
2211 00 04 04
2212 o0 00 25
23 00 07 08
587 ‘ 19 00 06 57
20 00 14 16
22 00 07 59
23 0a0 14 16
24 00 03 28
588 3 00 12 14
7 00 - 00 75
B 00 09 86
13 00 00 75 *
14 0a0 13 66
15 00 08 60

16 00 05 31
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(1) T @ [ @ [ @w | 6 [ . | o
621 3 00 00 25
4 00 10 12.

5 00 12 14

6 00 00 25

622 11 00 01 26
8 00 00 25

9 00 10 87

10 00 12 39

12 - 00 01 26

13 00 13 40

14 00 07 33

16 00 12 90

17 00 06 57

623 20. 00 03 28
21 00 10 37

22 00 12 90

23 00 01 01

631 2 00 00 75
3 00 13 15

a1 00 03 28

a5 00 06 83

5 00 00 25

6 00 13 66

7 00 03 28

632 10 00 06 83
11 00 07 .33

12 00 13 91

13 00 03 03

18 00 06 32

19 00 00 25

810 00 01 77

833 00 01 51
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(1) F @ | & | @ [ & [ e | o ]
846 00 03 03
859 00 01 77
862 00 01 77
864 00 02 02
876 00 02 02
| 1166 00 00 75
? 1168 00 o1 51
| 1171 00 00 75
: 1175 00 00 75
1176 00 00 75
1177 00 00 75
1190 00 03 79
1218 00 03 03
1224 00 01 01
1230 00 01 01
1238 00 00 75
1254 00 00 75
3467 00 02 78
3468 00 02 53
3484 00 02 53
3522 00 01 26
3573 00 01 26
3575 00 01 26
3631 00 01 51
3643 00 - 02 02
3673 00 01 77
3674 00 01 51
2.3 126 7 2111 00 00 25
8 17/1 00 01 01
1712 00 08 85
18 00 03 03
24/1 00 01 01
24/2 00 04 80
25 00 13 15
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) @ 1 & [ @ [ 6elel0
10 5 00 02 27
11 11 00 1 13
12 00 04 04
2 00 o1 01
8 00 03 54
9/1 00 07 33
S 00 01 26
9/2 00 - 05 31
1011 00 01 01
13 00 11 63
14 00 08 34
16/1 00 12 65
1612 00 01 51
17 00 06 32
{ 25 00 00 50
12 . 20 00 01 77
21 00 12 14
22 00 08 60
18 10 00 00 25
11 - 00 13 91
12 00 03 79
17 00 00 25
18 00 11 13
19 00 10 62
20 00 00 25
23/2 00 03 03
233 00 01 01
24 00 14 16
25 00 04 04
19 2 00 02 53
3 00 14 16
4 00 02 27
6 00 10 12
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_ [Part II-Sec, 3(ii)]
(1) el @ | @ [ @ [ 6 1 e [ @]

19 711 00 10 62
712 00 01 26
8 00 00 25
15 00 04 04
29 4 00 00 25
5 00 10 12
30 1 00 09 61
21 00 00 25
8/2 00 03 79
92 00 12 90
9/2 00 00 25
9/3 00 00 50
10 00 02 78
13 00 09 36
14 00 12 90
15 00 00 50
16 00 13 9
17 00 01 51
31 20 00 07 08
21 00 07 59
22 00 12 39
32 2 00 01 01
72 00 01 77
75 00 02 27
78 00 02 78
3. Auft SRamEYR 125 39 3 00 11 38
4 00 1 38
6 00 13 66
5 00 00 25
7 00 02 27
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6/2

00

_() @ 1 & [ @ [ e 16 [0
- 40 10 % 00 07 08
1 = 00 06 07

12 00 13 91

13 " 00 03 22

16 00 00 75

17 00 12 39

18 00 10 12

19 00 00 25

24 00 01 51

25 00 13 66

a1 21 00 07 84
49 - 11N 00 01 26
1112 00- 01 26

18 00 00 25

19 00 11 63

20/1 00 06 83

2042 00 03 28

22 00 03 03

23 00 13 91

24 00 04 30

50 1 00 05 81
o 2 .00 13 91
3 " 00 04 04

7/ 00 01 26

712 00. 08 09

8 00 10 62

9 00 00 25

14 00 03 54

15 00 14 16

16 00 00 25

56 - 3 00 00 25
4 00 10 12

5 00 11 38

61 00 02 - 27

00 25
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447

20
21
2211

21

ggﬁjod‘gqji‘

8o

00
gl

00

‘00
00

00

00
a0

00
00
00

00

00
00
00
~00
00

B0
12

0

13
01

‘68

01
01
01

89
01

12
B89

01
H ‘GB
00

05
16

11

25
B0

B3
39
B0

30
86
77
09

069

o
51
77

61
77
53
B1

30
12
26
34
25
55
31
75

30
13




=

L W[

gg?ﬁ.

194¢

192.

14
18

ot

22
23

21

10
11
12/1
1212
131
16
17
18

19/1%

24
25"

SN

6/1

6/2

00
00
00
00
00:-

00

00
00

00

- 00

00
00

00

00
00

10
10
00
00
13

03

43

08

36:
33
85
80
51
25
87
65
75
78
90

12
12
25
75
66
79
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1) .1 2 1 (3 4) L (5) If 6 | M

1 204 1 00 07 08
| 2 00 13 66
| 3 00 03 28
| 6 00 00 50
7 00 12 90
8 00 10 12
! 9 00 00 25
14 00 01 01
15 00 11 13

205 11 00 10 12

12 00 00 25

| 18/2 00 06 57
E 19 00 13 91
20 20 03 28

23 00 07 59

24 00 13 40

25/2 00 01 01

239 21 00 12 39

22 00 11 89

23 00 02 02

240 11 00 12 14

Hic| 00 01 01

12 00 12 14

13 00 02 02

16 00 07 59

17 00 12 90

18 00 11 38

19 00 01 26

25/1 00 04 55

T 00 01 01

241 1 00 12 39

2 00 00 . 25

TR AR 00 15 18
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(1) @ 1 6 . @ | ®» 1 @® [ O |
241 6 00 04 30
7M1 00 04 30
712 00 10 37
9 00 05 56
Racssl) 00 00 50
10 00 01 77
‘14 00 00 - 25
15 00° 08 60
242 4 00 00 25
5 00 10 87
263 2 00 00 75
3 00 11- 13
4 00 12 90
5 00 06 07

6 00 07 08 '4
264 8 00 00 75
9 00 11 38
10 00 13 40
12 00 01 77
13 00 11 89
14 00 12 a0
15 00 04 * 655
16 00 08 09
17 00 00 25
265 18 00 00 25
19 00 09 61
20 00 12 14
22 00 037 79
: 23 00 12 90
24 00 -12 65
25 00 02 78
291 11 (8]4; 13 40
12 00 01 77
il 00 03 03
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(1) | @ | @& 1 @ T & el o
‘ ) 291 18 00 03 79
19 ' 00 12 39

231 00 08 85

23/2 00 04 95

24 00 02 53.

292 1 00 13 40
2 00 07 33

6 00 03 03

7 00 14 42

8 00 06 83

. 9 00 05 81
14 00 00 25

15 00 09 61

e 00 00 75

293 4 00 00 25
5 00 10 12

324 3 00 00 25
4 00 14 42

5 00 01 01

6 00 14 67

7 00 00 75

15 00 00 75

Y 00 01 01

325 10 00 00 75
11 00 14 92

12 00 00 25

19 00 12 90.

18 00 00 25

T 00 01 26

20 00 01 26

RaEs | 00 01 26

22 00 0t 01

23 00 15 18

24 00 01 01
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345 21 00 12 14
22 00 05 31
346 18 00 04 04
19 00 12 14
20 00 12 39
22 00 01 01
23 00 09 36
24 00 12 39
.25 00 12 39
347 1011 00 00 25
1 00 " 63
1211 00 07 33
1212 00 05 06
13 00 10 87
14 0o 01 26
16/1 00 06 07
e 00 02 78
16/2 00 04 55
17 00 11 13
18 00 02 02
‘348 3 00 01. 01
4 00 14 92
51 00 00 25
512 00 00 25
6 00 14 42
7N 00 00 75
712 00 00 75
15/1 00 00 50
382 1 00 00 25
2 00 07 33
31 00 07 08
Riti 00 01 77
312 00 03

54
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(1) | @ | @ |. @ [ (5 ® [
382 4 00 12 90
5 00 11 38

6 00 01 01

383 1 00 02 78
6 00 02 53

7 00 11 38

8 00 12 65

9 00 12 65

10 o0 09 36

14 o0 01 51

15 00 09 86

384 11 00 12 39
12 00 08 34

18 00. 09 61

19 00 08 09

23 00 07 08

24 00 11 63

402 9/1 o0 o0 25
10 00 11 63

11 00 03 54

12/1 00 03 79

1212 00 06 57

13 00 00 25

1712 00 00 25

18 00 13 91

19 00 03 03

23 00 02 78

24 00 14 42

25/2 00 00 25

403 4 00 05 56
5 00 12 14

6 00 03 03
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. 437 4 00 -02 27
. 5 00 14 16
6 00 01 01
438 1 00 00 25
9 00 00 25
10 00 13 66
TP 00 01 26
11 00 01 51
12 00 14 92
13 00 00 75
17 00 01 01
18 00 14 92
191 00 01 26
- 23 00 00 75
2411 00 03 03
24/2 00 -1 38
24/3- 00~ 00 50
25/1 00 00 25
2572 - 00 00 75
451 1 00 01 77
9 00 01 77
10 00 14 42
11 00 00 25
12 00 13 91
13 00 01 77
17 00 02 78
18 00 13 40
19 - 00 60 25
2312 00 90 p
24 00 13 15
25 00 01 77
TR 00 01 26
452 4 00 00 75
5 00 13 66
6 00 00 25
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487 4 00 - 00 25
5 00 11 63
AL 00 01 26
488 1 00 03 79
Q/2 00 03 54
10 00 12 90
12 00 12 65

13 00 04 55 -
17 00 04 55
18 00 11 89
24 00 06 07
25 00 00 75
496 4 00 01 26
5 00 12 65
6 00 08 85
495 10 00 03 79
11 00 12 65
19 00 07 08
20 00 05 81
22 00 13 15
231 0o 00 27
538 2 00 02 53
3 00 10 62
7 00 04 04
81 00 01 51
8/2 00 06 07
8/3 00 03 28
13 00 00 25
14 00 09 36
15 00 12 40
-539 11 Q00 06 83
20 00 ) 31
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(1) @ | @ 1 @ [ & [ ® [ (.
- 951 = - 00 01 01
963 00 05 31

982 00 - 01 26

989 00 o1 01

1012 00 01 01

1014 00 00 75

1029 00 01 26

1031 00 01 01

1032 00 01 01

1109 00 04 80

1121 00 03 03

1123 00 04 04

1134 00 02 27

2704 00 01 01

2728 00 01 01

2730 00 04 04

2778 00 00 75

2791 00 00 75

2792 = 00 01 26

2799 00 01 26

2808 00 01 01

5, IUES 19 20 18 00 07 33
| 19 00 13 66
23, 00 06 57

24: 00 13 66

25 00. 05 81

22 5 00 07 4
23 1 00 12 65
2 00 04 30

6 00 00 25

7 00 03 28

8 00 13 40

9 00 09 36

10

00 00 25
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23 13 00 00 25
' 14 00 10 12

15 00 13 66

16 00 00 25

24 11 00 03 03
18 00 02 27

19 . 00 13 40

20 00 10 62

22 00 00 25

23 00 10 62

24 00 13 15

25 00 01 77

34 11 00 00 50
18 00 00 7

19 00 11 89

20 00 12 90

22 00 02 02

23 00 12 90

24 00 10 87

25 00 00 25

35 1 00 12 39
2 00 01 01

7 00 00 75

8 00 12 14

9 00 12 39

10 00 01 0

13 00 01 25

14 a0 12 0

15 00 11 63

16 00 01 TT

36 4 00 00 25

5 00 08 0S
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45 4 00 03 03
5 00 13 18

46 1 00 10 37
2 00 00 25

7 00 00 25

8 00 09 36

9 00 13 40

10 00 02 78

13 00 03 03

14 00 13 66

15 00 08 60

16 00 03 79

a7 19 00 08 09
20 00 13 66

22 00 09 61

23 00 05 81

53 21 00 11 13
54 3 00 12 90
4 00 00 75

7 o6 12 14

8/1 00 01 26

14 00 07 33

15 60 06 07

16 00 13 15

25 00 01 26

72 1 00 07 33
2 00 05 81

8 00 01 01

9 00 2 90

12 00 01 77

13 00 12 39

1712 00 05 56
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: 72 18 00 08 80
2372 0] 4] 00 25
24/1 0] 4] 09 36
2472 00 " 77
77 11 00 01 77
16 - 00 00 25
19 00 00 25
20 00 13 91
2112 00 03 28
22 00 10 62
78 3/ 00 00 25
3/2 00 00 25
4/1/1 00 08 85
4/1/2 00 01 51
4/2 00 01 7
6 00 07 08
71 00 05 06
71211 00 02 27
15 00 11 38
16 00 00 25
97 21 00 01 - 01
98 2 00 09 86
3 00 04 30
7 40 G0 S0
8 00 13 66
13 00 01 77
14 0o 12 65
16 00 07 08
17 00 07 33
25 00 12 65
103 1 00 13 40
9 00 09 10
Al 8]0] 00 25
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- 103 10 00 04 80
12 00 09 36
13 00 04 30
19 00 01 77
17 00 00 25
23 00 01 01
24 00 13 40
104 5 00 00 25
128 4 00 04 55
5 00 08 85
6 00 08 85
129 10 00 06 07
11 00 12 14
12 00 04 04
18 00 00 75
19 00 15 18
22 00 01 01
23 00 11 38
130 3 00 - 03 79
4 00 10 62
6 00 06 83
7 00 08 60
15 00 12 14
209 00 04 30
210 00 05 06
220 00 01 77
230 00 01 77
232 00 04 30
233 00 02 G2
234 00 01 01
235 00 02 27
240 00 00 75
243 00 01 26
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(1. Jo@ 1 @& ] @ [ 5 ] ® | @
B 18 6 11 00 - 03 03
; | 19 00 01 01
f 20 00 14 42
21 00 01 01

22 00 13 40

7 21 00 02 02

; ; 8 2 00 04 20
o ’ 3 00 10 37
; o 7/ 00 06 57
: . 8 00 08 60
- ‘ 14 00 13 40
15/1 00 00 25

16 00 10 87

17 00 02 02

25 00 10 87

14 111 G0 06 57

112 00 06 57

9 00 05 06

10 00 08 09

12 00 12 39

18 00 08 85

19/1 00 04 55

23 00 12 39

24 00 00 75

15 5 00 00 25

23 3 00 01 26

4 00 14 67

5 00 00 25

6 00 13 40

71 00 03 03

15 00 03 28

s 00 01 26
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24 BER 00 M 63
19 00 1 63
20 00 04 - 30
22 00 05 56
23 00 09 86
28 11 00 09 36
12 00 00 25
18 00 . 04 80
19 00 14 16
, 20 00 04 30
. : 23 00 08 85
| : 24 00 13 15
25 00 01 01
29 3 00 07 08
' 4 00 09 10
6 00 07 84
7 00 08 09
15 00 09 36
44 4 00 01 26
- 5 00 12 65
45 1 - 00 09 . 61
8 00 03 54
g . 00 13 40
10 00 04 55
12 00 00 - 25
13 00 11 -89
14 - 00 06 57
16 00 09 36
1711 00 06 32
1712 00 02 78
25 00 05 81
46 21 00 12 14
22 00 00 25
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49 20 00 09 36
21 00 05 81

22 00 12 14

23 00 00 25

50 1 00 03 28
2 00 13 g1

3 00 01 25

7 00 03 79

8 00 14 67

9 00 00 75

13 00 00 25

14 00 12 14

15 00 o7 84

16 00 08 85

89 4 00 03 03
3 00 14 67

4 00 00 75

642 00 03 54

7 00 14 67

8 00 01 01

.15 00 10 87

LA LS H 00 01 26

70 11 00 06 57
19 00 09 86

20 00 08 60

22 00 U5 31

23 00 12 65

24 00 00 - 25

73 21 00 13 15
22 00 01 77

74 10 00 - 07 08
11 00 06 32
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| T4 12 00 13 66

3. 00 05 58

16 00 03 54

17’ 00 13 40

18 00 08 09

24 00 00 25

25 . 00 09 36

i 00 00 75

75 3 00 02 78

4 .00 14 67

5 B0 01 01

6/ .00 03 . 78

qxT 00 04 04

6/2 00 06 07

7 00" 00 75

94 1 00 00 50

: 2 00 11 39

3 00 12 85

4 00 01 a1

7 00 12 90

8 00 o1 26

15 00 02 02

7. A 16 97 6 00 00 25

98 11 00 09 36

18 00 07 33

19 - 00 13 66

20 00 04 55

23 00 05 56

T 00 01 01

24 00 13 40

25 00 02 27

Tl 00 02 02
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- 117 19 ot 04 04
201 00 09 86

20/2 00 00 75

22 - 00 07 08

231 00 - 05 81

2312 00 06 83

2411 00 - Of 51

24/2 00 00 25

118 1 00 13 15
2 00 02 27

7 00 00 50

8 00 11 89

9 00 11 63

10 00 00 50

13 00 02 02

14 00 13 15

15 00 09 61

16 00 03 03

ey 00 01 01

119 4/1 00 00 25
5 g0 09 45

122 3 09 00 25
4 G0 10 37

5 0 12 14

6 00 00 50

123 1 - 00 01 51
8 00 GO 25

9 00 10 7

10 00 12 90

12 00 02 27

13 00 13 66

14 00 08 B85

16 00 14 42

17 00 - 04 80
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124 - 20 00 03 54

21 00 12 90

22 00 03 03

135. 2 00 12 39

3 - 00 01 77

7 00 02 27

8 00 14 16

] 00 00 25

13 00 00 25

14 00 16 19

16 00 11 38

17 00 00 25

20 00 00 25

25 00 00 25

172 00 01 77

174 00 03 54

197 00 04 55

199 00 02 02

New Delhi, the 19th June, 2009

[7. 6. 91R-31015/6/2009-3.91.-11)
q, i), s wie

»

5.0. 1115,__Whereas, it appeats to the Central Government, that it is necessary in the public

interest that for the transportation of Petroleum Products from Raman Mandi in the State of
Punjab to Bahadurgarh in the State of Haryana for implementation of “GGSR Products
Evacuation Project pipeline from Raman Mandi to Bahadurgarh®, should be laid by the

Hindustan Petroleum Corporation Limited;

And, whereas, it appears to the Central Government that for the purpose of laying the said

pipeline, it is necessary to acquire the Right of User in the land under which the said
pipeline is proposed to be laid, .and which is described in the Schedule annexed to thig

notification;

Now, therefore, In exercise of the powers conferred by Sub-section (1) of section 3 of the

Petroleum and Minerals Pipelines (Acquisition of Right of User-ir Land} Al 1962 {50 of -

1962), the Central Government hereby declares its intention to acquire the Right of User

therein;
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l berson interested in the land described in the said schedule may. within twenty one

days from the date on which the copies of this notification issued under sub-section {7 of
Seption 3 of the said Act, as published in the Gazette of lhdia. are made available to the
geﬁerai public, object in writing to the acquisition of the Right of User therein or laying of the
pip!raline under the fand, to Shri Prahlad Singh, Competent Authority (Haryana). Hindustan
Pe:troleum Corporation Limited, Guru Gobind Singh Refinery Product Evacuation Projecl
SGF No. — 29, Sector - 6 Market, Bahadurgarh — 124507, Haryana.

o SCHEDULE
. Tehsil : BARWALA District : HISAR State | HARYANA
I 1 Area
! ; . Hadbast | Mustatil Khasra /
Name of Village | "y, No. Killa No. |Hectare| Are m
RO o)) (2) (3) {4) (5) {6) N
1. PABRA 65 . 194 19 00 06 57
‘ ‘ 20 00 - 12 90
' 22 00 06 57
23 00 12 90
24 00 12 14
25 00 02 02
195 16 00 04 04
196 2 00 00 25
197 3 ¥ ¥ ®
2 00 09 61
3 00 00 25
6 00 00 75
7 % 00 12 . 39
.8 =" 00 12 65
9 00 .03 03
14 00 01 77
15 00 13 40
198 11 00 . 09 36
12 00 00 25
18/1 00 00 50
18/2 00 05 31
19 00 14 16
20 00 04 04
2311 - 00 00 50
23/2 . 00 05 81
24 00 13 15

25 00 02 02
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237 19 00 04 80
20 00 13 66
22 00 09 36
23 00 12 65
24 00 02 02
238 1 00 12 ' 65
2 00 01 01
7 00 00 25
8 00 10 62
9 00 13 15
10 00 01 26
13 00 03 54
14 00 13 66
15 00 07 33
16 00 05 21
239 4 00 00 25
5 00 10 62
246 3 00 00 75
4 00 13 66
5 00 08 34
6 00 02 27
247 1 00 00 75
8 00 00 25
9 00 08 85
10 00 13 91
12 00 02 02
13 00 12 14
14/1 00 04 55
1412 00 07 84
15 00 01 77
16 00 12 14
17 00 01 01
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' 248 19 00 04 80
20 00 13 66
21 00 00 25
22 00 08 60
| 23 00 14 16
' 24 00 04 80
283 11 00 07 59
18 00 05 31
19 00 14 16
20 00 05 81
23 00 08 85
24 00 12 90
25 00 00 75
284 1 00 i1 63
2 00 00 75
7 00 02 78
8 00 12 90
9 00 12 65
10 00 02 02
13 00 00 z
i4 00 10 37
15 00 12 90
285 4 00 03 03
5 00 12 39
298 4 00 00 75
5 00 12 14
299 1 00 08 60 -
8 00 05 06
9 00 13 91
10 00 05 31
13 00 10 12

14/1 00 05 81
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299 14/2 00 02 78
16/2 00 09 86
17 00 05 81
25 00 07 59
300 21 00 06 . 57
325 2112 00 00 25
326 1 00 09 86
2 00 05 81
8 00 04 04
9 00 11 38
13 00 13 15
14 00 3 03
16 00 00 50
17 00 15 18
18 00 00 25
24/2 00 00 50
25/1 00 09 61
25/2 00 01 26
343 5 00 02 27
343 1 00 13 91
9 00 11 63
10 00 02 78
12 00 06 07
13 00 09 86
17 00 07 84
18 00 07 84
24 00 10 62
25 00 05 56
368 1 00 02 02
0 o 01 26
10 00 12 39
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368 11 00 00 25
12 00 13 40

13 00 00 25

18 00 10 12

19/1 00 03 03

23 g0 Q9 61

24 00 03 54

369 51 00 06 07
512 00 05 31

387 4 00 14 42
5i1 00 00 25

6/1 0 o1 26

6/2 00 09 86

7 00 02 27

151 00 00 25

15/2 00 08 G9

388 11 00 05 50
14 oo 00 25

20 00 13 56

22 00 11 89

2112 00 1 51

411 19 00 0% 36
20 00 i2 39

22 oc 10 87

23 00 0z 78

412 2 00 06 57
3 00 07 08

7 on 01 01

811 00 03 07

3/¢ a0 04 30

13 00 C0 75

14 00 13 66

15 00 1< 39

17 00 05 &
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432 2 00 00 25 :

3 00 13 91

4 00 00 25

7 00 10 12

8 00 03 54

14 00 10 37

15 00 03 03

16 00 10 87

17 00 00 75

25 00 11 13

456 20 00 09 10

Cart track 00 01 01

21 00 11 13

11/1 00 02 78

- 457 5 00 11 13

6 00 11 13

15 00 08 85

16 G0 01 51

476 1 00 11 13

10/1 00 06 32

10/2 00 05 31

1111 00 05 81

1142 00 01 77

12 00 00 25

18 00 04 55

19 00 15 18

20 00 01 01

23 00 10 12

24 00 09 61

500 21 00 04 30

501 1 00 01 26

9 00 04 80

10 00 13 91
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501 12 00 08 60
13 00 08 85
16 00 00 50
17 00 12 90
18 00 06 32
24 00 01 26
25 00 14 42
502 S 00 14 42
4 00 05 31
6 00 00 50
523 1 00 10 87
2 00 09 10
7 00 00 75
8 00 13 66
9 00 05 81
13 00 00 25
14 00 12 39
15/1 00 04 80
15/2 00 00 75
16 00 09 86
524 20M1 00 00 25
2012 00 00 75
2013 00 09 36
21 00 05 06
22/1 00 02 27
2212 00 03 79
2213 00 06 57
231 00 00 25
543 11 00 02 27
19 00 03 79
20 00 13 91
21 00 00 25
22 00 12 14
23/1 00 30

04




{ v I—98 3(ii) ) .. ¥R W61 TN ¢ 1 20, 2009/94%5 30, 1931 . 3499
L W @ @ | @& ITele [0
2 00 02 27

3N 00 04 04

3/2 00 09 86

4 00 00 25

6 00 01 01

7 00 15 18

8 00 01 77

1412 00 01 01

15 00 14 92

16 00 00 25

8§72 3 00 10 37
4 00 07 59

6 00 09 10

7 00 08 80

15 00 05 31

573 11/2 00 11 13
18 00 00 25

19 00 11 83

20 00- 05 31

Cart track 00 01 26

221 00 04 04

22/2 00 00 25

23 00 07 08

587 19 00 06 57
20 00 14 16

22 00 07 59

23 00 14 16

24 00 03 28

588 3 00 12 14
- 7 00 00 75
8 00 09 86

13 00 00 75

14 00 13 66

15 00 08 60

16 00 05 31
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L) L@ [ & T @ [ &6l 5]
621 3 00 00 25
4 00 10 12
5 00 12 14
6 00 00 25
622 171 00 01 26
8 00 00 25
9 00 10 87
; 10 00 12 39
' 12 00 01 26
13 00 13 40
14 00 07 33
16 00 12 90
17 00 06 57
623 20 00 03 28
21 00 10 37
22 00 12 90
23 00 01 01
631 2 00 00 75
3 00 13 15
4/1 00 03 28
412 00 06 83
5 00 00 25
6 00 13 66
7 00 03 28
632 10 a0 06 83
11 Q0 07 33
12 00 13 91
13 00 03 03
18 Qo 06 32
15 00 00 25
810 Q0 01 77
833 G0 01 51
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' 846 00 03 03
859 00 01 77
862 00 01 77
864 00 02 02
876 00 02 02
1166 00 00 75
1168 00 01 51
1171 00 00 75
1175 00 00 75
1176 00 00 75
1177 00 00 75
1190 00 03 79
1218 00 03 03
1224 00 01 01
1230 00 01 01
1238 00 . .00 75
1254 00 00, 75
3467 00 02 78
3468 00 02 - 53
3484 00 02 53
3522 00 01 26
3573 00 01 26
3575 00 01 26
3631 00 01 51
3643 00 02 02
3673 00 01 77
3674 00 01 51
2. ISERHERI 126 7 21/1 00 - 00 25
8 1741 00 01 01
1712 00 08 85
18 00 03 03
24/1 00 01 01
2412 00 04 80
25 00 13 15
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6 1 6 10

l (1) 1 @ | @ | @ |
' 10 5 00 02 27
11 1M 00 11 13
112 00 04 04
2 00 o1 01
8 00 03 54
on 00 07 33
Nala 00 01 26
9/2 00 05 31
10/1 00 o1 01
13 00 1 63
14 00 08 34
16/1 00, 12 65
16/2 00 01 51
17 00 08 32
25 00 00 50
. 12 20 00 01 77
21 00 12 14
22 00 08 60
18 10 00 00 25
11 00 13 91
12 00 03 79
17 00 00 25
18 00 11 13
19 00 10 62
20 00 00 25
23/2 00 03 23
23/3 00 01 01
24 00 14 16
25 00 04 04
19 2 0o 02 53
3 00 . 14 16
4 00 02 27
% 6 00 10 12
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\ (1) [ @ [ & | @ [ & | ¢ [ o ]|
19 7M1 00 10 62
72 00 01 26
8 - 00 00 25
15 00 04 04
29 4 " 00 00 25
5 00 10 12
30 1 00 09 B1
21 00 00 25
8/2 00 03 79
9/1/2 00 12 90
9/2 00 00 25
o9/3 00 .00 50
10 00 02 78
13 00 09 36
14 00 12 90
15 00 00 50
16 oo - 13 91
17 00 01 51
31 20 00 07 08
21 00 07 59
22 00 12 39
32 2 00 01 01
72 00 01 . 77
75 00 02 27
78 00 02 78
3. BHAINI BADSHAHPUR 125 39 3 o0 11 38
4 00 11 38
6 00 13 66
5 00 00 25
.

00 02 27
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40 10 00 07 08
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{€. Ta-12012/151/1995-31da1R (-1)]
S FAR, S5 Afvrerd
[TmNerY OF LABOUR AND EMPLOYMENT
New Delhi, the 28th April, 2009

5.0.. 1716.~In pursuance of Section 17 of the
trial Disputes Act, 1947 (14 of 1947), the Central
t hereby publishes the award (Ref. No. 75/1996)

Indpstrial |Dispute between the  management of State
of Patiala, and their workmen, which was received
by the Cenfral Government on 28-4-2009.

[No.L-12012/151/1995-IR (B-1}]
AJAY KUMAR, Desk Officer
| ANNEXURE
!
EFORE THE GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
U , TRIBUNAL-CUM-LABOUR COURT-1,
| CHANDIGARH
; | Case No. 1.D. 75/96
ip.C. Singla C/o Shri L.R. Singla
The President, All India State Bank
of Ttiala aff Federation, 307,

Housing Bpard, Jind. .... Applicant
; ? Versus

The Gener#ll Manager,

State Bankjof Patiala,

Th% M;?jPatiala- 147001 ...Respondent
3 | APPEARANCES

F ori the Workman Workman in persoi

F ori the Mdnagement :  ShriN. K. Zakhmi
* AWARD

i

Passed on 25-3-2009

¢ The{Government of India vide notification No.
L-12012/151/95-IR (B-1), dated 26-7-96 referred the following
industrial} dispute for judicial adjudication to this
Tribunal : !

FLbbrHE kN

ENTIEC TR F I [ U IR [TA YR T™Y T P

“Whether the action of the management of State
Bank of Patiala in terminating the services of Shri
P.C. Singla, Ex-Clerk/Cashier w.e.f. 6-6-91 is just ,
fair, and legal ? If not, what relief the workman is
entitied to 7

The workman filed the stalement of ¢laim with the
prayer that the termination order dated 5-7-94 be quashed
and the workman be reinstated into the services with
continuity of service and full bacl;t-wages. The grounds on
which the workman has agitated his claim are that he was
appointed as clerk-cum-cashier bl the management of the
bank and remained as such af Hathia Branch during
1990-1994. He suddenly fall ill a#d applied for leave from
time to time. No information was given to him about allowing
or rejecting his prayer for leave. He approached to the
bank on 14-7-94 along with fitndss certificate but he was
not permitted to join the duties dn the ground that he has
left the job voluntarily w.e.f. 6-6-91. The order dated 6-6-91
is illegal, arbitrary and against th¢ punishment and appeal
rules and provisions of Bipartite Settlement, Deshai award
and Shastri award, applicable to t{e barik industry. Before
5-7-1994 the workman has not rgceived any letter, hence,
the action of the management ofithe bank is illegal being
against the principle of natural justice.

The management of State Bank of Patiala contested
the claim of the workman by filing written statement . It was
contended by the management that from 1-3-90 the
workman absented from the duties without any leave
application. Only once the photocopy of medical
certification issued by Civil Sufgeon, Jind was sent for
two weeks rest w.e.f. 27-3-90. No iptimation prior to 27-3-90
or thereafter, was received by the manageinent. After 90
days of unauthorized absent, thd workman was served a
notice dated 6-5-91 advising him to report for duties within
30 days failing which he wouldideemed to be voluntary
retired from the services of the bank on expiry of notice
period. The workman fails toireport for duties, and
accordingly, from 6-6-91 he was decmed to be voluntarily
retired from the services. It was the notice of the bank for
recovery of certain dues dated 5-7-94 that workman
approached the bank on 14-7-94.

Both of the parties were afforded the opportunity of
being heard. The workman filed his affidavit in support of
his contention. He was also cross-examined by
representative of the management in camp court at
Faridabad on 15-1-2009. On behalf of the management one
Shri Om Parkash, branch manager Hathia Branch, Palwal,
Haryana filed the affidavit and heiwas also cross-examined
by the workman in Camp Court at Faridabad on 15-1-09. All
the letters relied upon by the pa111es as mentioned in their
pleadings are on record.

I have heard learned counsels for the parties and
perused the entire materials on récord.
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The main issue for adjudication before the Tribunal
is whether the management of the bank rightly presumed
the workman to be retired from the services of the bank on
his unauthorized absent vide clause 17 A of fifth bipartite
settlement dated 10-4-89 applicable to the parties, or his
services were terminated by the bank illegally.

I have also gone through the provisions of para 17 A
of fifth bipartite settlement dated 10-4-89 which is regarding
the voluntarily cessat:on of employment on unauthorized
absent. .

As per the para 17 A of bipattite settlement, if any
workman absented for 90 days unauthorizely, it is open to
the management to send him a notice for 30 days asking
the workman to report to the duties within 30 days. If after
receiving the notice the workman fails to resume the duties
or to give reasonable explanation for his absent, he will be
deemed to be voluntarily retired from the services. On
perusing the cross-examination of the workman it is evident
that he failed to file before this Tribunal the copy of any
leave application moved to the bank, whereas, he promised
to provied the copies of the same within 20 days. The
evidence ofthe workman was recorded on 15-1-09, but yet
he has not proyided any copy of the leave application.

In his cross-examination he has not denied the
receiving of notices dated 15-9-90, 11-2-91, 6-5-91 and
5-7-94, It is only stated by the workman that he did
not rememeber whether above notices were received
by him. It is admitted to him that notice dated 5-7-94
was received by him. This notice was sent to the workman
on address S.C.F. No. 13, Sector-6, Jind, whereas, all the
notice dated 15-9-90, 12-2-91, 6-5-91 and 5-7-94were also
sent to the workman on the same address. On perusal of

the materials on record and on account of ignorance shown”

by the workman in her cross-examination about receiving
of 'all these notices, it is evidently clear that workman
received all the notices send by the bank. Thus notices
dated 6-5-91 was received by the workman and he had not
reported for duties within 30 days of the notice nor had
shown any reasonable cause depriving him for not joining
the duties.

The circumstances speak themselves. Vide notices
dated 5-7-94 and 5-10-94 the workman was asked to deposit
an outstanding dues of house loan, scooter loan and
festival loan . It was after this notice the workman approach
the bank on 14-7-94. As he has not reported for the duties
within 30 days of receiving the notice dated 6-5-91 and has
not shown a reasonable cause for his uriauthorized absent,
he shall be deemed to be voluntarily retired from the services
of the bank from 6-6-91 under para 17A of fifth bipartite
settlement dated 10-4-89 applicable to the parties. It is also
made clear that during the proceedings before this Tribunal
the workman also failed to prove that he was deprived and
prevented by any reasonable cause to join the duties after

receiving notice dated 6-5-91. Accordingly, the workman .

is not entitled for any relief. Let the Central Government be
informed and thereafter, file be consigned.

G K. SHARMA, Presiding Officer
¢ fEeeh, 18 W, 2009
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(. T-12012/34/2006-FEAR (F-11) ]
T §OR, T et
New Deihi, the I8th May, 2009

5.0. 1717.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 221/
2006) of the Central Government Industria! Tribunal Cochin
now as shown in the Annexure inthe Industrial Dispute
between the employees in relation to the management of
M/s. UCO Bank and their workman, which was received
by the Central Governmenton 18-5-2009.

[No. L-12012/34/2006-IR (B-1D)]
RAJINDER KUMAR, Desk Officer
ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL
Present : Shri P.L. Norbert, B.A., LL.B., Presiding Officer
(Monday the 4th day of May 2009/14th Vaisakha 1931)
1.D.221/2006 |

M.M. Mathew,
H.No. XX11/351 Johny Siman Ruad,
Mundamveli P,O., Kochi-682507.

By Adbv. Sri. Paulson C. Varghese.

The Assistant Gerneral Manager,
UCO Bank, Regional Office,
Thiruvananthapuram.

By Adv. George Karithanam

Varghese ‘

This case coming up for hearing on 30-4-2009, this

Tribunal-cum-Labour Court on 4-5- 2009 passed the
followmg

Workman

Management :

~ AWARD

This is a reference made under Section 10(1)(d) of
Industrial Disputes Act. The reference is : o
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I

| “Whether the action of the management of Uco Bank,
Trivagdrum in removing Shri M.M. Mathew, Daftary

| from the services of the bank is fair and just ? If not,

 to whdt reliefthe concerned workman is entitled 7”

‘2. F ‘ts of the case in brief are as follows :—The

extent considered by the management as
domestic enquiry was conducted. The
ined absent and the enquiry proceeded ¢x-

rt was given to the workman. After hearing
the disciplinary authority imposed the
hment of removal from service. No appeal was filed.

f 3. According to the workman the enquiry was
conducted Violating the principles of natural justice. He
was|,not given adequate opportunity to defend The
workman hid informed the Enquiry Officer his inability to
attend the anquiry. However no chance was given to him.
The] workman had appeared before the disciplinary
authority gnd explained the reasons for his absence.
However the disciplinary authority without considering
the contentjons of the workman confirmed the finding of
Enquiry Officer and imposed the punishment of remvoal
frorp servige. At any rate the punishment imposed is harsh
and highly dlisproportionate. The workman is entitled to be
reinstated with all the benefits.

t

4. Al cording to the management the workman was
in the habjt of remaining absent on and off on many
occpsions, He was given several show-cause notices. None
of them weye replied. He borrowed money from different
persons and failed to repay. Hence four suits were filed by
the concerped persons and decrees were obtained. They
were executed by attaching the salary of the workman in ali
the [our ca*es He remained absent continuously for more
than 30 days without intimation to the bank. Hence acharge
shept was ilssued to him. But there was no reply. The
workman v&as subjected to disciplinary action on a previous
occpsion er manipulating the account of a customer of the
bank and withdrawing money without his knowledge.
Theugh h¢ was found guilty considering his plea the
d|s¢|pima% authority took a lenient view and imposed the

puriishment of bringing down by two stages in the scale of
pay and wijthdrawing his special allowance. The Enquiry
Oﬂjcer came to the conclusion that the workman is guilty
of 4li the gharges on the basis of the evidence on record.
He Was given two chances by the Enquiry Officer to appear

and defend. But he remained absent. Hence the Enquiry -

Oﬂﬁcer préceeded ex-parte. He was given a copy of the
repprt. The disciplinary authority gave the workman a
personal hdaring. Thereafter the penalty was imposed. There

is no violation of the principles pf natural justice. The
punishment is proportionate to the gravity of the charges.
Remaining unauthorisedly absent without intimation
continuously for a period exceeding 30 days is a gross
misconduct. The workman is not dntitled to be reinstated.

5. In the light of the above c&ntentions the following
points arise for consideration :— .

1. Is the enquiry valid ?
2. Are the findings sustaindble?
3. Is the punishment propei?

The evidence consists ofithe oral testimony of
MW 1 and documentary evidence of Exts.Mlto M1© on
the side of the management and nq evidence on the side of
workman. .

6. Point No. | :—Since thls issue was raised as a
preliminary objection it was heard and decided by order
dated 15-04-2009 holding that thg enquiry was conducted
according to the procedure and complying with the
principles of natural justice and the enquiry is valid.

7. Point No, 2:—Since the enquiry is found valid,
there is no scope for adducing further evidence in the case.
Since the workman did not participate in the domestic
enquiry the Enquiry Officer condugted the enquiry ex-parte.
On the side of the management relevant documents (15 in
number) were produced and markel. The Presenting Officer -
submitted the, case on the strehgth of the documents
produced. '

The Enquiry Officer perusing the documents and
relying on them came to the conelpsion that all the charges
stood proved. Un-authorised absence and absence without
intimation continuously exceeding 30 days is to be
ascertained from the records. Ejght show-cause notices
were issued to the workman regarding un-authorised
absence. None of them were replied by him. His absence
was at frequent intervals on several occasions. Incurring
debts to an extent beyond the means of the workman to
repay is self evident from the decrees that were passed
against him and order of attachment of salary issued in
execution of the decrees in all the four cases. All these
documents are unchallenged as nobody appeared in the
enquiry on behalf of the workman. Thus the finding is
beyond challenge. In fact no lacuna in the finding was
pointed out by the learned counse] for the workman and it
was not possible also as the evidence on management side
remained un-assailed. Hence I find that the Enquiry officer
was justified in finding that the workman is guilty of all the
charges.

8. Point No. 3:—The penalty imposed is removal
from service. The workman contends that the penalty is
highly disproportionate. Out of the four charges one is a
grave misconduct and the other:three charges are minor
misconduct. Remaining absent without intimation to the
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employer continuously for & period exceeding 30 days isa
gross misconduct within clause 19.5(p) of 6th Bipartite
Setilement dated 14-02-1995. In the claim statement no
mitigating circumstances are stated. However from the
written statement of the management in para 4 it is stated
that in the previous disciplinary action the Disciplinary
Authority had considered the family circumstances of the
workman, that be has to support his wife and two children.
No other family circumstances are seen from the records.
The fact that the workman has to look after his wife and
children is no mitigating circumstance in a charge for gross
misconduct. It is not the first time that the workmian was
found guilty for misconduct. He was found guilty on a
previous occasion for gross misconduct but a lenient view
was taken in the matter of puniskment. He was in the habit
of remaining absent quite often and was indifferent to show
cause notices issued to him many times. Then he remained
absent even without intimation exceeding 30 days. Thus
the workman invited disciplinary action by his own
indifferent and careless attitude. He never theught of his
family and the need to look after them. It is not known
whether he has any other source of income. There is neither
pleading nor evidence regarding any mitigating
circumstance. Therefore there is no justification in reducing
the punishment.

In the result an award is passed finding that the
action of the management in imposing punishment of
removal from service is legal and justified and the
workman is not entitled for any relief. However the
management may offer him one more chance to appty and
get the retiral benefits.

The award will come into force one month after
its publication in the official gazette. :

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the
4th day of May, 2009.

P.L.NORBERT, Presiding Officer
Appendix
Witness for the Workman - Nil
Witness for the Management '
MW1-  15-12-2008- N. Balachandran
Exhibit for the Workman - Nil.
Exhibit for the Management.

M 1 (a) - Copy of letter No. MIS/26/05-06 dated
04-05-20035 sent by the Enquiry Officer to the workman.

M1 (b) Copy of letter No, MIS/ 05-06 dated
23-05-2005 sent by the Enquiry Officer to the workman.

M 1(C) Photostat ¢copy of postal receipt dated
24-05-2005.

2137 GH09—20
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[, T&1-34011/04/2006- 3R (f-11) ]
T FAR, T At
New Delhi, the 20th May, 2009

S.0. 1718.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 43/2007)
of the Central Government Industrial Tribunal/Hyderabad
now as shown in the Annexure in the Industrial Dispute
between the employees in relation to the management of
M/s. Anand Transport, Visakhapatnam and their workman,
which was received by the Centra! Government on
20-05-2009 :

' [No. L-34011/4/2006-1R (B-11)]
RAJINDER KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

Present : Shri VED PRAKASH GAUR, Presiding Offficer
(Dated the 2nd day of February, 2009
Industrial Dispute No. 43/2007
TWEE

The Generat Secretary,
Visakhapatnam Port and’

Dock Mazdoor Sangh,

H. No. 53-20-2/1, Chaitanyanagar,

Visakhapatnam-530013, ... Petitioner

And
The Manager,-
M/s. Anand Transports,

G-4, Jayaprada apartments,
Taj Residency Road, Maharanipeta,
Visakhapatnam-530002.

For the Petitioner Nil
For the Respondent : Nil
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AWARD

i Thd Government of India, Ministry of Labour by its
ordler No. 1.-34011/4/2006-IR (B-II) dated 13-8-2007 referred
th# following dispute under Section 10(1)}{d) of the 13
Adgt, 1947 for adjudication to this Tribunal between the
m gemfnt of M/s. Anand Transports and their workmen.

q:areferqnce 13,

SCHEDULE

“prther the demand of the Visakhapatnam Port &
Dogk Mazdoor Sangh for payment of retrenclhiment
E co{pensation amount to their member workmen viz,

/Sh. V. Sathi Babu and 7 others, Ex-rowing Boat
Wotkers (As per the list), according to their eligibility,
by the management of M/s Anand Transports,
Visgkhapatmam (engaged in Stevedore Workers at
Visgkhapatnam Port Area) is legal and/or justified 7
If 59, to what relief the concerned union is entitled?”

The{1 reference is nutbered in this Triburial s 1.D.
43/2(*)7 and notices were issued to the parties.

2. Hor several adjournments including todey, i.e.,
2- i 2008,; both parties called absent. Petitioner has not
ﬁléd clauq statement even after one and half vear of receipt
of hls reférence. As such, Nil Award passed.

Award passed accordingly, Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
trapscribefl by her corrected and pronounced by me on
this the 2nd day of February, 2009

VED PRAKASH GAUR, Presiding Officer

Appendix of evidence
Witnessesqi examined for the Witnasses examinzd for the
Petitioner, “Respondent
NIE, NIL
Pocuments marked for the Petitioner
NIL
l}ocuments marked for the respondent
: NIL
7 fieelt, 20 ™, 2009
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New Dielhi, the 20:5 May, 2009

S.G. 1719.—n pursvance «f Section 17 of the
Industrial Sisputes Act, 1947 {14 cf 1947), the Central
Government hercby publishes the award (Ref. No. 23(C)
2008) of the Industrial Tribunal, Patna now as shown in
the Annexure in the Industrial Diispute between the
employers in refaticn 1o the management of M/s. Central
Bank of India and their workman, which was received by
the Central Government on 20-3+2009.

iNo. 141201 1/1662007-IR (B-113]
RAMNDER KUMAR, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER, INDUSTRIAL
TRIBUNAL, SHRAM BHAWAN, BAILEY ROAD
PATIA,

Reference Cave No. 23T of 2008.

Between the Zonai Manager, Cenitral Bank of India,
B-Block, 21d Floor, Maurya Lok Complex, Pama and their
workiman Sri Subwh Prasad Yadev, represented by the
Genereal Ssecretary, Tndusiriai Mazdoor Congiess,
Kajbanshi Nagar, Patnz.

or the Management © Shri Jal Shankar Prasad

Raoprosentative

» Shei D Ram, General Secrefary
of INTUIC, Bihar,

Forihe Workmean

Presaut 1 Vasudoo Ram, Pressding Olficer
Industrial Tribunai P}_tra

AWARD
Patna, dated the Iith May, 2009

Hy adjudication order No. L<1201 1/1006/2007-1R(B-11),
dated 7-1-2003, the Govt_of India, Ministry of Labour, New
Delhi under elause (d) of sub-section {1} and sub-section
(2A) 27 Seciw-10 of e Indusirial Disputes Act, 1947
(hereinafter calied 'the Act' for brevily) has referred, the
following dispuie between the management of Central Bank
of India, B. Bisck, 2nd Floor, Manrya Lok Complex, Patna
and their workinan Shri Suboth Prasac Yadav, represented
by the General Secretary. INTUC, Bihar for adjudication to
this Tribunai on foliowing :

“Whether the action of the management of Central

Bank of India Zonal Office Patna in terminating not

reinstating and not regularising the service of Shri

Suboth Prasad Yadav working as daily wage worker

in Class-IV subordinate staff without complying

Section 25F of I.D. Act is justified & Tegal ? If not,

what relief the workman is entitled to 7.

2. Both the parties appeared on notice and filed
statement of claim and the wriftén statement.

T R A g L T R R R [PPSR TR

IR

I
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3. On last several dates neither workman is present
nor any steps has been taken. I presume that the workman
or his repressntative in not interested to pursue this
reference case, Under the circymstances. I hereby pass a
“No dispute Award™.

3. And this is my Award.
VASUDEQ RAM, Presiding Officer

=% feeelt, 20 w8, 2009
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New Dethi, the 20th May, 2009

S.0. 1720.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No, 301/
2000) of the Central Government Industrial Tribunal, Nagpur
now as shown in the Annexure in the Industrial Dispute
hetween the employers in relation to the management of
Central Bank of India Nagpur, and their workman, which
was received by the Central Government on 20-5-2009.

[No. L-12012/247/99-IR (B-IT)]
RAJINDER KUUMAR, Desk Officer
ANNEXURE

BEFORE SHRI A. N.YADAV, PRESIDING
OFFICER, CGIT-CUM-LABOURT COURT, NAGPUR

Case No. CGIT/NGP/301/2000
Date: 30-4-2009

Petitioner/ : Shri Yeshwant Chouragade,
PartyNo.1 - Bhagwan Nagar, Near Fipor Mill,
Nagpur

Versus

Respondent/ :
Party No, 2

The Zonal Manager,
Central Bank of India,
Nagpur.

AWARD
Dated : 30th April, 2009

1. The Central Government after satisfying the
existence of dispute beween Shri Yeshwant Chouragade,

Nagpur (Party No. 1)and the Zonal Manager, Central Bank
of India, Nagpur (Party No. 2) referred the same for
adjudication to this Tribunali vide its letter No.L-12012/
247/99/IR (B-II) dated 29-9-2000 under clause {d) of sub--
section (1) and sub section (2A)of Section 10 of Industrial
Dispute Act, 1947 [14 of 1947] with the foilowing schedule.

2. “Whether it js a fact that Shri Yeshwant
Chouragade has been engaged as a sub-staff on temporary/
part-time basis by the management of Central Bank of India
during the period from 1990 to 19997 If so, whether the
action of the management in terminating the services of
the disputant is legal and justified ? If not, justified, what
relief is the disputant concerned entitled to? “Whether -
the action of the management to engage a large number of
persons to work for short period of time one after the
another, on rotation, instead of filling up the vacancies on
regular basis, is legal and justified ? If not, what directions
are necessary in the matter 7”

3. It is the contention of the Petitioner, Shri Yeshwant
Chouragade that he has been working as a sub-staff on
daily reted basis w.e.f. 1990 and.since then he is in
continuous employment with the Respondent Bank. He
has been provided the work for 60 days per year for vears
together. He worked for 90 days in a calendar.year and he
was paid Rs. 130 per day. He worked in different branches
of the Bank continuously. According to him, he was

‘demanding to provide the work throughout the year, He

made a written representation tiso bat the Respondent
Bank has deliberately refused to provide the work.
Therefore, he raised the dispute wvhich later on due to the-
failure of reconciliation referred to ihe Tribunal,

4. The Bank by filing his Written Statement resist his
claim, it has denied that the Petitioner worked w.e.f 1990 as
a sub-staff on daily rated basis. He has not submitted and
not furnished the details as regards the date on which he
worked as well as the details regarding the Branch Office
of the Bank in which he has worked on daily wages as a
sub-staff employee. He has impeded Zonal Office of the
Bank and the Zonal Manager is an administrative head of
all the Regional Offices which falls under his jurisdiction.
The Regional Offices are situated in Nagpur, Amravati,
Akola, Jalgacn and, therefore, it is not possible to locate
unless it is closed the place of working, It is denied thathe
is working continuously with the Bank as alieged. It has
also denied that the Bank has provided work to him for 60
to 90 days in every calendar year right from 1990. He has
not given the details and only wild and vague allegations
are made about the actual days of working. This indicates
that he himself not certain about working in the Bank. It
has also denied that he worked like other regular employees
from 10.00 am to.5.30 pm. Ithas denied that it is pursuing an.
illegal policy. It has also denied that the Bank engaged
large number of employees as daily workers in sub-staff
cadre on a rotational basis every year as alleged. Itis.also.
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depied t&t the allegation regarding not maintaining
selriority ist and also a policy to allow the temporary
loyee} who have worked for a particular period in
Cigss-1V gadre were allowed to appear in the sub-staff
Regruitmgnt Test. It is also denied that there was any

claim to be absorbed or regularized in the
t. 1t has denied that there are vacancies and the

pragtice. Rinally it is prayed to reject the claim of the

pass negative Award.

dods not gmount to retrenchment or its unfair labour
Petitioner

H
i

. 6. Heard the counsel for both the parties and I have
pe the paper of the case. Petitioner simply claimed
that he hadiworked sometimes for 60 days and sometimes
for PO dayg in one calendar year and he was being paid
Rs.130 perjday from the year 1990. Further, according to
himithe Bahk takes the work of a permanent employee by
engiging syb-staff for 60 or 90 days in one year. It indulges

} ur practice by continuing sub-staff on a

asis. This has been continued since last more
s which amounts to an unfair labour practice.

[ 7. Thpugh the Petitioner has stated the above fact in
the statement of claim as well as oral evidence, he has
nowhere sfated the actual working days. He has nat
addyced anly specific evidence showing that he was in a
continuous |service and he warked for 240 days in one
calepidar yeqr. Undisputedly he was provided with the work
maxjmum fpr 90 days. Therefore, there is no evidence that
for How magy davs he worked with the Bank as a sub-staff.
Thokgh, the Petitioner claimed that the management is
following the practice of taking work of permanent employee
throygh temjporary workers on rotation basis and also no
proof to substantiate it undisputedly, the engagement of
the Petitionar was neither ona permanent post nor following
the recruigment rules. The name of the Petitioner
undisputedly was sponsored through employment
exchhnge, efen assuming that he had worked for 60 or 90
days, How|he has satisfied the conditions which are
necesary f¢r the permanency? In fact, his appeintment
was pot at 41l on permanent post. Though the Petitioner

claims that the working of permansnt workman is taken
through temporary worker on rotation basis, there is no
evidence to show that there was any vacancy of the
permanent post or the Petitionerihad worked continuously
for 240 days. It seems that the Pétitioner was provided the
work whenever his service is mecessary i.e. in absence
of any Clerk proceeded on leave or some other reason for
which the parmanent employee isnot attending office. How
permanency can be awarded to them when he has not
completed any condition necessry for the same. There is
no continuity in actual dates pf appointment and the
required period. In the absence of such evidence, it cannot
be presumed that he must be warking for 240 days in the
absence of evidence. No inference can be drawn against
the management.

8. Further it is contended that the Bank has issued

‘the circular for aksorbing the subi-staff on the regular post

after taking screéning test, intervigw etc. According to him,
as he was in continuous servicé on temporary basis on
daily wager in a capacity, of sub4staff, he was entitled for
appearing in the examination. According to him, it was an
agreement which amount to settlement between the Party
No.1 and Party No.2 because that has taken place between
the management and the recognized union. But the criteria
cannot be applied here because the taik might have taken
place in a meeting and even therd could be the settlement.
In such circumstances, it cannot he said that the talk which
has taken place between the Sedretary of the Union and
the Management has been ended jin settlement. Moreover,
that talk and further agreement was in respect of the
permanent employees. It was a Bipiartite Settlement between
the Union and the Bank in respectiof permanent employees
and not at all in respect of the daily wagers. In my view, it
will not give any right to the Petitioner and he has not
entitled for any relief as claimed. His services are not
continuous nor he has completed required working days
as he expected under the provision of 1D Act for acquiring
permanency. | pass the negative award. The reference
stands as dismissed. The Petitioner is not entitled for any
relief.

Date: 30-4-2009.
A. N.YADAV, Presiding Officer
¢ feweht, 20 7§, 2009
WA, 1721, Srehfr faar afufem, 1947 (1947
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New Dethi, the 20th May, 2009

S.0. 1721 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hiteby publishes the award (Ref. No. 332/
2006) of the Central Government Industrial Tribunal,
Emakulam now as shown inthe Annexure in the industrial
Dispute between the empleyers in relation to the
management of Central Bank of India, Kochi, and their
workman, whichwas received by the Central Government
on 20-5-2009. '

[No. L-12025/01/2009-IR (B-IT}]
RAJINDER KUMAR, Desk Officer
ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

Present: Shri P.L. Norbert, B.A, LL.B, Presiding Officer
{Monday the 6th day of April, 2009/16th Chaitra, 1931)

LD. No. 332 of 2006
(1.D. No. 35/2003 of Labour Court, Ernakulam)

Workman P.A Cleetus,
Parambiloth House,
Manikkath Cross Road,
* Ravipuram, Kochi-682016
By Adovacte Manoj R Nair.

The Regional Manager,
Central Bank of India,
Regional Office, Kochi-
682016

By Adv. Devan
Ramachandaran

This case coming up for hearing on 26-03-2009, this
Tribunal-Cum-Labour Court on 06-04-2009 passed the
following :

Management

AWARD

This is a reference made under Section 10(1)(d) of
Industrial Disputes Act. The reference is :

“Whether the dismissal of service of
Shri P.A. Cleetus by the Management of Central
Bank of India was legal or not? If not, what are the
benefits the applicant is entitled t0?”

2. The facts in brief are as follows:— The workman

Shri P.A. Cleetus was Computer Terminal Operator (C.T.O.)

in 1998, While so, on 09-04-1998 he applied for voluntary
retirement. He worked till 18-04-1998 and thereafter applied
for leave for 45 days from 20-04-1998 and then on its expiry
for extension of leave for another 45 days with medical
certificate. But the management demanded a medical

certificate from a Government doctor not below the rank of
a Civil Surgeon. The workman, however, did not produce
medical certificates required by the management. The
management informed the workman that his voluntary
retirement application was not favourably considered by
the competent authority and, hence, he should report for
duty immediately. The workman did not resume duty after
90 days' leave he bad applied for. The bank treated his
absence as unauthorised. Besides it was alleged by the
bank that the workman had stood guarantee for loan of tis
brother in-law and the loan was defaulted whichendedina
decree ina civil suit. In execution of the decree attachment
of salary of worker was ordered. The management alleges
that the worker had gone abroad without informing the
management and despite repeated letters and notices the
workman did not disclose his whercabouts. On these
grounds a charge sheet was issued to him on 20-09-2000
and a domestic enquiry was ordered. In the enquiry the
workman remained absent and none represented him and
hence the enquiry was proceeded with ex-parte. Three
witnesses were examined and 26 documents were marked
on the side of management. The Enquiry Officer found the
workman guilty of all the three charges falling under Clause
19.5(e) & (j) of First Bipartite Settlement and 19.5(p) of 6th
Bipartite Settlement dated 14-02-1995. The Disciplinary
Authority dismissed him from service. The decision ofthe
management in rejecting the voluntary retirement
application was challenged in Writ Petition by the worker.
But his contention was not accepted and the Writ Petition
was dismissed. Against that a Writ Appeal was filed. But
he did not succeed. However, the appeal was dismissed
without prejudice to the right of the workman to adjudicate
his claim, -

3. The main contention of the workman is that he
was denied adequate opportunity to defend the charges
and the enquiry was proceeded with ex-parte. It is alleged
that the Enquiry Officer did not give him notice and failed
to comply with the principles of natural justice. The V.R.S.

* application was never rejected by the competent authority

and no such communication was given to the workman.
On the expiry of the period of three months the application,
if notrejected, is deemed 10 have been allowed. There is no
unauthorised absence as the workman had applied for leave
during the pendency of voluntary retirement application.

The loan transaction in which he was a guarantor was

settled by his brother-in-law. Therefore, none of the charges
are sustainable. The punishment is imposed by an
incompetent person. The entire disciplinary proceedings
are liable to be set aside.

4, According to the management the workman was
given sufficient notice by the Enquiry Officer. But he
preferred to remain absent. Hence, witnesses were examined
on the management side and documents were marked.
Based on such materials the charges were found proved.
The disciplinary authority taking into consideration the
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natut’e of thb misconduct dismissed the workman from
servnte Therk is no violation of principles of natural justice.
His pllcat'on for voluntary retirement was rejected by
the cpmpetent authority and was communicated to him
within time] Despite several show cause notices the
workinan fai'ed to rejoin duty or send reply to the notices.
He stpod gudrantee for a loan and failed to repay the loan
_ amount, Thys he incurred a debt which was in excess of
his means toﬁepay The findings are based on evidence on
record and ¢
of th mxscohduct

'5. In the light of the above contentions the points
that frise fqr consideration are:

P Ar4 the findings sustainabie?
£

E 2. 1s the punishment proportionate?

| The evidence consists of the oral testimony of
WWs.1 and| 2 and documentary evidence of Exts.W1
to Zl{on thg side of the workman and Ext.MI Enquiry
File pn the side of the management.

for the management submitted that unless the propriety of
enquiry is assailed the findings cannot be attacked. It is
true that thqugh in the claim statement a contention is
takenthat thg werkman was not given sufficient oppormnity
to prbve his innocence and he was not given notice of
enquiry by t‘e Enquiry Officer at the time of hearing this
contdntion was not pursued. Even. if the enquiry was
propérly conducted following the principles of natural
Justice still the perversity of the findings can be gone into
ina réferencg under Section 10(1)(d) of LD.Act. But itis to
be noked thad this is a case of dismissal from service faliing
withih S-114 of 1.D.Act. The Hon’ble Supreme Court has
held khat inla case falling within S-11A the Industrial
Tribynal cah differ both on_findings and punishment
(workmen off ire Stone Tyre and Rubber Co. of India (1973)
i-L11278).

6. Poiat No.1: Atthe very outset the learned counsel

.. Accprding to the learned counsei for the workman
Regulation 2P(2) of the Central Bank of India (Empioyees)
Pensipn Reghlations, 1995 stipulates that if the competent
authqnty dogs not pass an order refusing permission for
voluqtary retirement within three months from the date of
applitation the retirement wiil become effective from the
date df expujil of the said period. According to the workman
no mider rejectmg his application was communicated to
him jy the competent authority within the period of notice
(3 manths). Hence the application is deemed to have been
ailowed. Therefore the learned counsel submits that there
is nogunautli)rised absence.

:8. Ext. W1 is an application dt. 09-04-1998 for
volujtary retirement, Ext. W2 is a letter of the management
dated 06-03-1998 asking the workman to make an
undertaking that he has no objection in recovering the suit

e punishment is in proportion to the pravity:

amount out of the retiral benefits. Exz. W3 dated 23-05-199%
1s a communication from the Chief Manager of the Bank
informing the workman that his application for voluntary
retirement was not considered favouyrably by the competent
authority. 1t is further stated that he will not be deemed 1o
have retired on the expiry of the period of three months
from the date of application for voluntary retirement unless
a specific communication from the management is received
in that regard. Ext. W-12 is a letter dated 17-06-2000 issued
by the management to the worker reminding him to make
an undertaking so that his application for V.R.S. could be
considered. 1t is also stated that in case no undertaking is
given departmental proceedings will be initiated for
unauthorised absence from 18-04-1698 and for incurring
debt. It is contended by the learned counsel for the
workman that Ext,W-12 is self explanatory that his
application for voluntary retirement was still under
consideration of the bank and it was not rejected within
three months from the date of appiication. if so, as per
the deeming provision in Regulation 29(2) proviso the
application stands aliowed on expiry of the period of
notice. According to the management Ext. W-12 was
issued in pursuance to repeated request of the
workman for considering his application for veluntary
retirement. But the learned counsel submits that the
application was already rejected and communicated
to the workman by Ext. W-3 (same as Ext MEX-7 in
Ext.M1 Enquiry File). This question was considered
in Writ Petition No.283 16 of 2000 and the Hon'ble High
Court found that the rejection of the application for
veluntary retirement was communicated by Ext.P2
leiter dated 23-05-98 (same as Ext.W3) and it is valid.
Though an appeat was filed against the judgment in
W.P. it was dismissed. According to the learned
counsel for the workman the observation of the single
bench in the Writ Petition was reviewed in R.P. 94 of
2003 and the R.P. was aliowed: on 21-11-2003. But
the order is not produced. It is dbundantly clear from
Ext. W3 letter of the Chief Manager that the application
for voluntary retirement was rejected by the competent
authority. It was also made clear in the ietter that the
workman shall not be in an impression that on expiry
of the period of three months he will be deemed to have
retired from service. In the light of Ext. W3 there is no room
for any doubt that his application was rejected well before
the expiry of the period of three months. Ext. W-12 letter
dt. 17-06-2000 s only a persuasion to get an undertaking
from the workman to recover decree amount out of the
retiral benefits.

9. It is an admitted fact that he had worked in the
bank till 18-04-1998. From 20-04-1998 onwards he
remained absent. He applied for leave for 45 days from
20-04-1998 and thereafter for extension of leave for another
45 days. Both applications were accompanied by medical
certificates. Thereafier he did not apply for leave. Even if
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his applications were sanctioned the period of leave would
have expired by 18-07-1998. Since there is no leave
application for the period subsequent to 18-07-1998 and
his application for voluntary retirement stands rejected the
period after 18-07-1998 cannot be treated as authorised.
According to the enquiry officer absence from 20-04-1998
to 18-07-1998 cannot be strictly treated as unauthorised
because the workman had submitted medical certificates
and they were accepted and recorded in the leave record
book and had treated the period of leave as leave on loss
of pay on both occasions. However at page 5 of the report
it is mentioned that since no leave appiication was
submitted for the period subsequent to 18-07-1998 the entire
period from 20-04-1998 onwards has to be treated as
unauthorised. According to the management the workman
was asked to produce medical certificate from a government
doctor not below the rank of a civil surgeon. This was not
complied with by the workman. Hence the absence from
20-04-1998 is unautherised. It is unnecessary for this court
to probe into that aspect of inconsistency in the finding as
the absence after 18-07-1998 is clearly upauthorised.

10, It is an admitted fact that the workman had stood
guarantee for a loan availed in the name of M/s: Minerva
Studio. It’s Proprietor was his brother-in-law. The loan was
defaulted and there was a civil suit and a-decree. In
execution of the decree salary of workman was ordered to
be attached. The Proprietor of Minerva Studio agreed to
seitle the dues only by letter dated 31-10-2000, one month
after the charge sheet was issued. Thus there was already
a debt incurred by the workman, which the bank considered,
was beyond the means of the workman to repay.

1i. As per the memo of charges there are three
charges.  The first charge is unauthorised absence. The
2nd charge is leaving India without intimation to the bank
and without furnishing the change of address which
according to the bank is an act prejudicial to the interest of
the bank. The 3rd charge is that he stood guarantee for a
loan but failed to repay and thus incurred a debt beyond
his means. Though there was an order of aftachment of
salary since the workman remained absent continuously
from 20-04-1998 and since there was no leave at credit the
attachment could not be effected. It is an act prejudicial to
the interest of the bank, The enquiry Officer found that al!
the charges are proved. The finding is based on
documentary and oral evidence (MWSs. 1to 3)-and I findno
reason to differ from the finding.

12. Paint No. 2 ;, The disciplinary authority had given
notice proposing punishment and giving an opportunity
for personal hearing on 15-05-2001. But the workman did
not avail the opportunity. However as per the direction in
Writ Petition to consider a registered letter sent by the
workman and received by the bank on (7-08-20¢1 and pass
appropriate orders, the same was considered by the
Disciplinary Authority. According to the management

since in the letter nothing against the findings or
punishment was stated the Disciplinary Authority passed
a final order imposing the punishment of dismissal without
notice as per clause 19.6(a) of First Bipartite Settlement.
Ext.W-19 is the letter. What is stated in the letter is that he
had served the bank for 26 years without any blemish, that
due to a fire accident in the apartment of his children in
USA and the consequent problems he had to leave for
USA immediately and this was brought to the notice of
bank officers. It is a copy of the letter produced by the
worker before this court and it is nil dated. The original is
seen among the records of enquiry file, Ext.M 1. All the
three charges relate to major misconduct. Though the
workman had a power-of-attorney and an authorised
representative (mother-in-law) to receive communications
from the bank the workman failed to intimate the bank that
he was abroad since 20-04-1998. At any rate there is no
written communication to bank. The workman has not been
able to point out any mitigating circumstances to reduce
the punishment. The charge sheet was issued after more
than 2 years on 20-09-2000. Though the learned counsel
for the workman submits that the competent disciplinary
authority is the Regional Manager of the bank and not the
Chief Manager he has not been able to point out with
reference to any record that the Regional. Manager is the
Disciplinary Authority. For the reasons stated above I find
no ground to interfere with the punishment either.

In the result an award is passed finding that the
action of the management in dismissing the workman from
service is legal and justified and he is not entitled for any
relief.

The award will come into force one month after its
publication in the Official Gazette.

Dictated to the Personal Assistant, transcribed and -
typed by her, corrected and passed by me on this the
6th day of April, 2009,

P.L. NORBERT, Presiding Officer
Appendix
Witness for the Workman
WWIi- 03092008  Shri.P.A.Cleetus.
WW2- 02-12-2008  ShriN .S.Ravindranathan.
Witness for the Management — Nil.,
Exhibits for the Workman

Wi 09-04-1998- Letter from the workman to the

management,
W2 0605-1998  Letter from the management to the
) . workman.
W3 2305-1998  Letter No.WIL/98-99/ 174 from the
: " management to the workman.
W4 27407-1998

Letter No.WIL/98-99/366 from the
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: management to the workman. it ea  wave & gag Pl s 398 wiw
WS . 0748-1998  LetterNo.WIL/98-99/409 fromthe % Wa, rgud ¥ frfbe sheiftres s of %y wewme
' f manageinentto the workman.  aiveifirs arftmetor IR # T (wed TEA 302/2000)
W6 1310198  MemoNoWILO8-99/601 fromthe Tt WY wdt ¥, o hlr TR A 21-5-2009 W WA
‘ management to the workman. B3 U
w7 | Copy of 0.8.No.490 of 1994 EP 11a,y &120129488 999 kR K (cisdl)]
398/96 from Court of the Sub TR, AR, T st
% Judge, Emakulam .
WE | 194810 M::N WIL/9-2K:306 from the NewDelt, the 21t May, 2009
9"'?8' a:em to the we fman $.0. 1722 .—In pursuancel of Section 17 of the
' : nanag ) Industrial Disputes Act, 1947 (14/of 1947), the Central
w9 30-(*8—1999 Copy of letter from the workman Government hereby publishes the award (Ref. No.302/2000)
:; to the management. of the Central Government iah Tribunal Court Nagpur
. " M WILS9-2K-T27 now as shown in the Annexure inithe Industrial Dispute
w-lg o q1 2000 _No. 9-2K.727 from the between the employers in relation to the management of
| management. Central Bank of India and their| workman, which was
Wil 20432000  Letter from the workman to the received by the Central Government on 21-5-2009.
jj 3 ‘management. [No. L12012/248/95-IR (B-ID)]
W-12} 17462000  Memo No,WIL:2K-0 1: 105 from RAJINDERKUMAR, Desk Officer
; ‘ : . )
W-13 0]-!]-2“1) Copy of letter from the workman BEFORE SHRI A.N. YADAV, PRESIDING OFFICER,
‘ to the Management. CGIT-CUM-LABOUR COURT, NAGPUR
W-14 20462000  EnquiryReportSrNo.g. Case No. CGIT/NGP/302/2000 Date 30-4-2009
W-1S. 31-102000  Copy ofletter fromMinervaStudio  Petitioner/ Shri Dilip Eknathrao Taklikar,
- w to the Management. Party No. 1 Juni Mangalwari, Mattipura
W-16 11-2000  Copy of letter from Central Bank Nagpuri440008
: ‘ of India Employees’ Union to the Versus
management. Respondent/ The Zonal Manager,
w17 0.P.N0.28316 of 2000 of the ~  ayNo.2 LentralBankofIndia
Hon’ble High Court of Kerala. A:Vgp ‘
W-18i Copy of O.P.No.28316 0f2000 (L)) . L
: of the Hon’ble High Court of . (Dawed: 30thAgnl, 2009)
. Kerala. 1. The Central Government after satisfying the
I existence of dispute between Shri Dilip Eknathrao Taklikar,
W-19: 19'92'2(”1 Copy of letter from the Wolrkmaﬂ Nagpm (Party No.l) and the Zonal Mmger’ Central Bank
| to the management. of India, Nagpur (Party No.2) feferred the same for
W-20111-04-3001 Copy of show cause Memo adjudication to this Tribunal videijits letter No.L-12012/
: f No.WILLIN/01-02/40 from the 248/99/IR (B-II) dated 29-9-2000 under clause (d) of sub-
management. section (1) and sub-section (2A) of Section 10 of Industrial
W-21115.08:2001 c . No.CRO: PRS: 01 Dispute Act, 1947 (14 of 1947) withithe following schedule.
RULace o ﬁ;t;e:m‘:“an gl 2. “Whether it is a fact thai Shri Dilip Eknathrao
_ ' 28 ) Taklikar has been engaged as a Sub-staff on temporary/
W-22 Review. petition No.94 of 2003 in O.P.No.28316 part-time basis by the management of Central Bank of
-of 2000. India during the period from 1991 to 1999 ? If so, whether
Exhibit for the Management the action of the management in términating the services
yitlo: th € of the disputant is legal and justified ? If not, justified,
Mt - Enquiry File. what relief'is the disputant concerndd entitled to ? Whether
7% fawelt, 21 W8, 2009 the action of the management to engage a large number of

;aar.amhnz — i faa afufam, 1947 (1947
F14) F AW 17 F FAEOT A, FHT TER Vg

persons to work for short periediof time one after the
another, on rotatien, instead of filliing up the vacancies on
regular basis, is legal and justified?! If not, what directions
are necessary in the matter 7

-
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3. The Petitioner, Shri Dilip Eknathrao Taklikar
contended that he has been working with the Bank
respondent w.e.f 17-9-1991 as a Sub-staff and is being
paid Rs.130 per day. The Bank provides him 60 {0 90 days
work in every calendar year right from the date of his initial
appeintment and he claims to have worked about on 516
days till 1999. Hiz works as per the regular employee right
from 10.30 AMto 5.30 PM in all the branches in the city of
Nagpur. The Respondent Bank discontinued him after 60
days and appointed another employee in the same category
in his place and the another employee also provided only
60 days work on rotation basis. It does not-maintain the
seniority list while providing the work to the Subordinate
staff. This act of the Bank is in contravention of
Section 25F and 25H of the Industrial Disputes Act, 1947,

4. Further, according to him, the Bank issued a
Circular No.CO:93-94/234 dated 20-9-1993 as it has decided
to recruit sub-staff from temporary employees who were
working 60to 90 days from 1-1-1982t0 31-12-1986 and from
1-1-1987 {0 24-12-1990 by taking their test before

. recruitment. This clause of Circular is part of the agreement
between the management and All India Central Bank
Employees Federation, the recognized union of the Bank
that clause binding on both the parties and the Bank has
agreed to allow such employees to appear in the said
recruitiment test. However, the Petitioner was never allowed
or called for the said test and it is against the policy
depriving the Petitioner the benefits of permanent employee.
Despite of the repeated and continuous request of the
Petitioner demanding continuous work, the management
refused to consider his demand and therefore he has raised
this dispute. It is contended that the act of management of
providing work only for 60.days on rotation basis is unfair
labour practice as per ltem No.10 of Schedule IV to the

Industrial Disputes Act, 1947. The Petitioner is entitled for -

regularization and he has prayed to direct the Bank to
regularize his services and to direct it to provide continuous
work to him. '

5. The Bank by filing his Written Statement resist his
claim, it has denied that the Petitioner worked w.e.f.
17-9-1991 as a sub-staff on daily rated basis, He has not
submitted and not furnished the details as regards the date

on which he worked as well as the details regarding the

Branch Office of the Bank in which he has worked on daily
wages as a sub-staff employee. He has impeded Zonal
Office of the Bank and the Zonal Manager is an
administrative head of ali the Regional Offices which falls
under his jurisdiction. The Regional Offices are situated in
Nagpur, Amravati, Akola, Jalgaon and therefore it is not
possible to locate unless it is closed the-place of working,
1t is denied that he is working continuously with the Bank
as alleged. It has also denied that the Bank has provided
waork to him for 60 to 90 days in every calendar year right
from 1991. He has not given the details and only wild and
vague allegations are made about the actual days of

2137 GYoo—21

working. This indicates that he himself not certain about.
working in the Bank. It has also denied that he worked like
other regular employees from 10.30 am to 5.30 pm. It has
denied that it is pursuing an illegal policy. It has also denied
that the Bank engaged large number-of employees as daily
workers in sub-staff cadre on a rotational basis every year
as alleged. It has denied that the Petitioner has completed
516 days of work up to 1999. It is also denied that the
allegation regarding not maintaining seniority list and also
a policy to allow the temporary employees who have worked
for a particular period in Class-1V cadre were allowed to
appear in the sub-staff Recruitment Test. It is also denied
that there was any agreement between Bank and the Union
as in the absence of specifically sanctioned post in Class-
1V cadre, the question of entertaining the demand of Party
No.2 to provide continuous work does not arise at all. It is
denied that the Bank indulges in any unfair labour practice
and it has committed breach of Section 25F and 25H of the
Industrial Disputes Act, 1947. He cannot claim t0 be
absorbed or regularized in the employment. It has denied
that there are vacancies and the regular work isavailable in
various Branch of the Bank for daily rated employees.

6. It is submitted on behalf of the Bank when the
casual or the daily rated employees ate engaged by the
Bank only for a temporary period during the leave vacancy
of a permanent employee, as a need of work when it is
available. It engages when the work is available and
disengages the discontinuation of temporary or casual
employees engaged as daily wagers does not amount to
refrenchmentor its unfair labour practice, Finally itis prayed
to reject the claim of the Petitioner and pass negative Award.

7. Heard the counsel for both the parties and I have
perused the paper of the case. According to the Petitioner

" Shri Dilip Eknathrao Taklikar, he worked w.e.f. 17-9-1991 in

a capacity of the sub-staff @ Rs. 120 per day and till 1997
he worked for 413 days and up to 28-8-2000 total goes up
to 462 days. He worked inmain Branchat Nagpur. However,
his services came to be terminated w.e.f. 23-8-2000. He was
provided with the work for 60 to 90 days in every calendar
year since the date of his initial appointment and on rotation
basis with the mala fide intension to deprive him from
permanency. Engaging large number of subordinate staff
on rotation basis is an unfair labour practice and that practice
has been followed by the Bank from last 20 years. The
workman has worked for more than 10 years. The policy of
engaging casual labour for years together is not allowed.
Even the Hon’ble Supreme Court of India has in
‘Rajkamal - versus-Union of India deprecated the policy of
engaging the casual labours for years together. He has
submitted that the Petitioner worked in-various branches.
According to him it is crystal clear that the Bank is indulging
in unfair labour practice. However, from the pleading of the
Respondent Bank as well as submission it seems that the
Bank has engaged the Petitioner when the work was
available ie. particulatly during leave vacancy. It is a fact
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oh the Petitioner was engaged at various places
as not engaged continuously. Even the statement
the Petitioner indicates that he does rot work
ously and therefore, the submission of the
agefnent that he was provided with the work as and

-: iculam he has submitted a list under which he
that he worked for 609 days till 24-11-2000.
¢, the Bank has submitted a separate list showing

orkers by rotation. In fact, there is nothing on
indicate that the Petitioner was engaged ir any
ant post or in clear vacancy as indicated above. He

poimrhent order. On-the contrary, his cross-
inafion goes to show that he has no written document

thin one calendar year or he has not worked
ly. In such circumstances, in my view, he cannot

. 8. Further it has been submitted on behalf of the
- Petitioney that as per the Circular dt.20-9-1993, the Bank
has decjded to absorb the temporary employees in
sybordingate staff and they would be allowed to appear in
Sub-4taff Recruitment Test who have beer working for

99 days from 1-1-1982 to 31~12-1986 and for 60 days from
191-1987to 24-12-1980. This staff is to be given preference

t they are entitled to appear for examination.

t has never taken place. It is not an agreement at

the submission cannot be accepted because this

all. The Safai Karmachari, Office Peon, Part-time Safai
Karmachari who are working as regular permanent
employees are entitled to the various benefits and privileges
under the bipartite settlement kt par with other permanent
employees of the Bank. However, the daily wagers are not
covered in that settlement or kn agreement because they

are engaged on purely tempadrary basis for a temporary

period and therefore, they capnot be considered for the
regularization. It is fact that the Petitioner was not at all
sponsored through the Empld_yment Exchange. There is
no written Order to absorb hirn even as casual labour. On
the contrary, it appears that he was provided with the work
as and when it was available.| He has also never worked
continuoysly and in such circumstances how the Petitioner
can claim vested interest of being permanent or for
appearing in a particular test. Similarly, there is nothing on
record to show that the anagement without filling
permanent vacant post is takifg the work through casual
labour for years together. Whan there is no vacant post, it
cannot be said that the management is taking the work of
permanent employees throughicasual workers and in such
circumstances, in my opinion the Petitioner is not entitled
for the relief claimed by him. The reference deserves to be
disrnissed and he is not entitled for any benefits. Hence [
dismiss the reference and pass negative award.

Dated : 30-4-2009
A.Ni YADAV, Presiding Officer
¢ feweh, 21 %, 2009

AN, 1723 —3iiiires forarg arfufam, 1947 (1947
T 14) F 4R 17 F FFENH, FR TER TIE T
fi 45 & yewy @ vag FrRE o o wed
% dw, agan ¥ fiffe drifre fa § 99 wEw
it s, w¥hmg-1 = vare (wed TEAT 109/98)
) U w ¥, A BT WEER W 21-5-2009 WD
¥

2 m—lzdlzfzvm—sném (af-11)]
T R, Tk e

New Delhi, the 2 1st May, 2009

$.0. 1723 .—In pursuince of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1647), the Central
Government hereby publishes the award (Ref. No. 109/98)
of the Central Government Industrial Tribunal, Chandigarh-1
row as shown in the Annexuré in the industrial Dispute
between the employees ir relatjon to the management of
Punjab & Sind Bank and their workman, which was
received by the Central Government on.21-5-2009.

[No.L-12012/27/98-IR (B-iD)]
RAJINDER KUMAR, Desk Officer
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ANNEXURE
BEFORE SHRIGYANENDRAKUMAR SHARMA,
PRESIDING OFFICER,CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH

Case No. 1.D. 10998

Shri Surinder Kumar Bhagi S/o Shri Hira Lal Bhagi,
EL-94, Sham Gaii Bazar Punj Peer, Near Gurudwara,

Jalandhar City ....Applicant
. Versus
The Branch Manager, New Sabzi Mandi,
Kaksudan, Jalandhar ....Respondent
APPEARANCES
For the workman Sri RK.Singh.
For the management :  SriJ.S.Sathi.
AWARD
Passed on 23-4-2009

Government of India vide notification No. L-12012/

27/98-1R(B-11), dated 4-6-1998 referred the following

industrial dispute for judicial adjudication to this Tribunat:

“Whether the action of the management of Punjab

and Sind Bznk represented by the Branch Manager,

New Sabzi Mandi, Kaksudan, Jalandhar in

terminating the services of Shri Surinder Kumar Bhagi,

ex-daily rated peon w.e.f. 14-7-1997 is just and legal.

If not, to what relief the said workman is entitled to 7"

On perusal of the pleadings of both of the parties it
is evident that workman has pressed his claim on the ground
that he has worked with the management as peon from
22-10-1996 to 13-7-1997 continuously and had completed
240 days of work with the management in the preceding
year from the date of his termination. 1t was aiso contended
by the workman that no notice, one month wages in lieu of
the notice or retrenchment compensation was paid to him
before the termination of his services. On this very ground
the workman has prayed for declaration his termination as
illegal and for an order for his reinstatement into the services
with full back wages. '

The management of the bank has admitted that the
workman worked with the management as daily waged
worker at the rate of Rs. 50 per day but contended that from
October 1996-to July 1997, he has only worked for 207 days
with the managemnent. The bank has further contended
that as per the provisions of Industrial Disputes Act, no
notice or retrenchment compensation was required to be
given. The management of the bank has also challenged
the legality of initial appointment of the workman and
submitted that in view of the law laid down by Hon’ble the
Apex Court in Secretary, State of Karnataka & others Vs.
Uma Deviand others J.T. 2006 (4), SC, 420 case the service
of the workman cannot be regularized by this Tribunal.
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After affording opportunity for adducing evidence
and hearing the parties, I am of the view that issue before
this Tribunal is not regarding the regularization of the
services of the workman but the issue is regarding the
protection of the right to work ofthe workman in compliance
of the provisions of Industrial Disputes Act. It is admitted

fact that the workman was engaged by the manager of the

bank and the few certificates shows that the process for
regularization of his services were also in transit between
the manager of the bank and head office of the bank. In
calculating the days the management admittedly has not
counted Sundays and holidays. If this period is counted
the working days became much more than 240 days. The
workman has worked continuously with the management
and as per the service jurisprudence the interminant minor
breaks which include Sundays and holidays shall be
counted while calculating the working days of the workman.
Thus, there is no doubt, that workman has completed 240
days of work with the management before his termination.
‘It is also admitted fact that no notice, one month
salary in lieu of the notice or retrenchment compensation
was paid to the workman before the termination of his
services. It is in violation of the provisions of Industrial
Disputes Act. Accordingly, the termination, being .
inviolative of the provisions of the Industrial Disputes Act,
is void. : ,
When the termination of the workman is declared
void by the Tribunal, there are two possible remedies
which can be considered for redressal of the grievances
of the workman. The first remedy available is the
reinstatement of the workman 110 the service and another
is a reasonable compensation. The Tribunal as per the
service jurisprudence should prefer for reinstatement of
the workman into the services and ir exceptional
circumstances where the facts and circumstances of the
case so. warrants should go for a reasonable
compensation. In this ca' e, as stated by the management
no vacancy is available. Under such circumstances where
vacancies are not availab'e and regularization of services
cannot be considered by this Tribunal, 1 am of the view
that a reasonable compensation will meets the ends of
the justice. Considering the facts and circumstances of
the case, wages which were paid to the workman at the
time of his termination, tentative amount of retrenchment
compensation at the time of his termination from the
services, interest their on and depreciation in money, 1
am of the view that a amount of Rs. 1,00,000 (one lakh)
will meets the ends of justice. Accordingly, management
of the bank is directed to pay Rs. 1,00,000 (one lakh) to
the workman within one month from the date of publication
of this award. It is hereby made clear that if the
management pay the amount within one month, no interest
shall be paid to.the workman. In case management failed
to pay Rs. 1,00,000 to the workman within one month, the
workman will also be entitled for the interest at rate n{ £%4
per annum from the date of the filing the claim petiti.ati”
the final paymen¢ 7ie referenc~ ¢ 1ccordingly answeird.
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Ceﬂtral Government be infonned and thereafter, file be
corjsigned '

G. K. SHARMA, Presiding Officer
- freslt, 21 6, 2009

3. 1724 —siefires forag sifufiram, 1947 (1947
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| [H. T-12012/249/99- 383 (RA-11) |
| T HOR, T AR
| New Delhi, the 2 1st May, 2009

1724.—In pursuance of Section i7 of the
In smal tlsputes Act, 1947 (14 of 1947), the Central
mént hereby publishes the award (Ref. No.
of the Central Government Industrial Tribunal,
Nagpur now as shown in the Annexure in the Industrial
Digpute Yetween the employers in relation to the
mapagement of Central Bank of India, Nagpur and their

1
]

Golernm
303/2000)

wotkman, which was received by the Central Government
on 21-5-2009.
| -‘ [No.L-12012/249/99-IR (B-IN)]
. RAJINDERKUMAR, Desk Officer
L ANNEXURE

i
BI?FORE HRI A. N. YADAV, PRESIDING OFFICER,
IT-CUM-LABOUR COURT, NAGPUR
GIT/NGP/303/2000 Date 30-4-2009
Shri Rajesh Wankhede,
New Godam, Ward Ne. 30,
Kamptee, Dist. Nagpur
Versus
The Zonal Manager,
Central Bank of India,
Nagpur
AWARD
‘ Dated: 30th April, 2009
. 'lrhe Central Government after satisfying the
existence iof dispute between Shri Rajesh Wankhede,
Nalgpur (Phrty No.1) and the Zonal Manager, Central Bank
of jIndia, Nagpur (Party No.2) referred the same for
adjpdlcang:\ to this Tribunal vide its letter No.L-12012/
249/99/IRi(B-11) dated 29-9-2000 under clause (d) of sub-
sedtion (1 1and sub-section (2A) of Section 10 of Industrial

Ca#e No.
Petﬁtlonen’

ParFy No. 1

(Lvondert/

!

Di pute Agt, 1947 (14 of 1947) with the following schedule.

% i\Vhether it is a fact that Shri Rajesh Wankhede
ha been ngaged as a sub-staff’ on temporary/part-time
basis byl the management of Central Bank of
lnjia duri*g the period from 1990 to 1999 ? If so, whether
the action'of the management in terminating the services

) ' . ik PN IR R TTR TRRT R Y ) RI FAY I 1
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of the disputant is legal and justified ? If not, justified,
whatrelief is the disputant concerned entitled to ? “Whether
the action of the management to éngage a large number of
persons to work for short periad of time one after the
another, on rotation, instead of ﬁ]l'mg up the vacancies on
regular basis, is legal and justified? If not, what directions
are necessary in the matter 77

3. The Petitioner, Shti Rajesh Wankhede
contended that he has been working with the Bank
respondent w.e.f. 120-1G-1990 ag a sub-staff and is being
paid Rs. 120 per day. The Bank provides him 60 to 90 days
work in every calendar year right from the date of his initial
appointment and he claims to have worked about 519 days
till 1999. He works as per the regular employee right from
10.30 AM to 5.30 PM in ali thé branches in the city of
Nagpur. The Respondent Bank discontinued him after 60
days and appointed another emplgyee in the same category
in his place and the another employee also provided only
60 days work on rotation basis. It does not maintain the
seniority list while providing the work to the subordinate
staff. This act of the Bank 1s in contravention of
Section 25F and 25H of the Industrial Disputes Act, 1947.

4. Further, according to him, the Bank issued a
Circular No.C0:93-94/234 dated 2G-9-1993 as it has decided
to recruit sub-staff from temporary employees who were
working 60 to 90 days from 1-1-1982 to 31-12-1986 and from
1-1-1987 to 24-12-1990 by taking their test before
recruitment. This clause- of Circular is an agreement
between the management and All India Central Bank
Employees Federation, the recognized union of the Bank
that clause binding on both the parties and the Bank has
agreed to allow such employe¢s to appear in the said
recruitment test. However, the Petitioner was never allowed
or called for the said test and!it is against the policy
depriving the Petitioner the benefits of permanent employee.
Despite of the repeated and cdntinuous request of the
Petitioner demanding continuoup work, the management
refused to consider his demand and therefore he has raised
this dispute. It is contended that the act of management of
providing work only for 60 days pn rotation basis is unfair
labour practice as per Item No.]0 of Schedule [V to the
Industrial Disputes Act, 1947, THe Petitioner is entitied for
regularization and he has prayed to direct the Bank to
regularize his services and to dire¢tit to provide continuous
work to him.

5. The Bank by filing Written Statement resist his
claim, it has denied that the Petitioner worked w.e.f.
21210-1990 as a sub-staff on daily rated basis. He has not
submitted and not furnished the fetails as regards the date
on which he worked as well as the details regarding the
Branch Office of the Bank in which he has worked on daily
wages as a sub-staff employee, He has impeded Zonal
Office of the Bank and the Zonal Manager is an
administrative head of all the Reglonal Offices which falls
under his Junsdlctlon The Regiohal Offices are situated in

+ b .“'p R e I I xr« | BERRER BOCUHE i E ol K
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Nagpur, Amravati, Akola, Jalgaon and therefore it is not
possible to locate unless it is closed the place of working.
It is denied that he is working continuously with the Bank
as alleged. It has also denied that the Bank has provided
work to him for 60 to 90 days in every calendar year right
from 1990. He has not given the details and only wild and
vague allegations are made about the actual days of
working. This indicates that he himself not certain about
working in the Bank It has also denied that he worked like
other regular employees from 10.30 am to 5.30 pm. It has
denied that it is pursuing an illegal policy. It has also denied.
that the Bank engaged large number of employees as daily
workers in sub-staff cadre on a rotational basis every year
as alleged. It has denied that the Petitioner has completed
516 days of work up to 1999. It is also denied that the
allegation regarding not maintaining seniority list and also
a policy to allow the temporary employees who have worked

for a particular period in Class-1V cadre were allowed to’
appear in the sub-staff Recruitment Test. It is also denied"

that there was any agreement between Bank and the Union
as in the absence of specifically sanctioned post in Class-
1V cadre, the question of entertaining the demand of Party
No.2 to provide continuous work does not arise at all. It is
denied that the Bank indulges in any unfair labour practice
and it has committed breach of Section 25F and 25H of the
Act. He cannot claim to be absorbed or regularized in the
employment. [t has denied that there are vacancies and the
regular work is available in various Branch of the Bank for
daily rated employees.

6. It is submitted on behalf of the Bank when the

casual or the daily rated employees are engaged by the .

Bank only for a temporary period during the leave vacancy
of a permanent employee, as a need of work when it is
available. 1t engages when the work is available and
disengages the. discontinuation of temporary or casual
employees engaged as daily wagers does not amount to
retrenchment or its unfair labour practice. Finally it is prayed
to reject the claim of the Petitioner and pass negative Award.

7. Heard the counsel for both the parties and [ have
perused the paper of the case. According to the Petitioner
Shri Rajesh Wankhede, he worked w.e.f. 21-10-1990in a
capacity of the sub-staff @ Rs.120 per day and till 1997 he
worked for 413 days and up to 28-8-2000 total goes up to

462 days. He worked in main Branch at Nagpur. However, -

his services came to be terminated w.e.f. 23-8-2000. He was

provided with the work for 60 to 90 days in every calendar

year since the date of his initial appointment and on rotation
basis with the mala fide intension to deprive him from
permanency. Engaging large number of subordinate staff
on rotation basis is an unfair labour practice and that practice
has been followed by the Bank from last 20 years, The
workman has worked for more than 10 years. The policy of
engaging casual labour for years together is not allowed.
Even the Hon’ble Supreme Court of India has in
‘Rajkamal-versus-Union of India deprecated the pelicy of

engaging the casual labours for years together. He has
submitted that the Petitioner worked in various branches.
According to him it is crystal clear that the Bank is indulging
in unfair labour practice. However, from the pleading of the
Respondent Bank as well as submission it seems that the
Bank has engaged the Petitioner when the work was
available i.e. particularly during leave vacancy. It is a fact
that though the Petitioner was engaged at various places
but he was not engaged continuously. Even the statement
filed by the Petitioner indicates that he does not work
continuously and therefore, the submission of the
management that he was provided with the work as and
when required appears to be proved. The Petitioner initially
has not produced the single document showing even exact
working days. Later on when the management demanded
better particulars he has submitted a list under which he
has shown that he worked for 462 days till 28-8-2000.
However, the Bank has submitted a separate list showing
actual days when he was engaged up to August, 1999.
Both the lists show that the Petitioner was never engaged
continuously and he has never worked continuously even
for 240 days in one calendar year. Accordingly to the
Petitioner, the management was deliberately not engaging
the Petitioner because it was intending to avoid the perma-
nency and is continuing to take the work from the casual
workets by rotation. In fact, there is nothing on record to
indicate that the Petitioner was engaged inany permanent
post or in clear vacancy as indicated above. He has not
even produced an evidence to show that he was given
appointment order. On the contrary, his cross-examination
goes to show that he has no written document to show
that he has worked for 413 days till 1999 as submitted by
him. As per Circular, the persons who were working
continuously were given an opportunity of appearing in

_ the test for the recruitment on the permanent post. The

casual workers are engaged by the Bank only for the
temporary period during the leave vacancy of the
permanent employees and when the work is not available,
the daily wagers are discontinued. This discontinuation
cannot be treated as a termination of the service when a
particular person was not engaged on a clear vacancy or
vacant post. In my view, the Petitioner cannot claim a
permanency. For claiming a permanency on a particular
post, it is necessary that he should work continuously in a
clear vacancy or a vacant post for 240 days. Here, his total
working might have gone for more than 240 days but that
is not within one calendar year or he has not worked
continuously. In such circumstances, in my view, he cannot
claim permanency.

8. Further it has been submitted on behalf of the
Petitioner that as per the Circular dt. 20-9-1993, the Bank
has decided to absorb the temporary employees in
subordinate staff and they would be allowed to appear in
the Sub-staff Recruitment Test who have beeti working for
90 days from 1-1-1982 to 31-12-1986 and for 60 days from
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}-12-1990. This staff is to be given preference
. According to the counsel for the Petitioner,

ho are working as regular permanent
entitled to the various benefits and privileges
ite settiement at par with other permanent
e Bank. However, the daily wagers are not
t settlement or an agreement because they

loyees through casual workers and in such
, in my opinion the Petitioner is not entitled
for thejrelief Jaimed by him. The reference deserves to be
dismi:Eed and he is not entitled for any benefits. Hence 1
dismisk the reference and pass negative award.

Dated 304—2@09

. ; A.N.YADAV, Presiding Officer
! :
| - feewdt, 21 W%, 2009
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New Delhi, the 21st May, 2009

$.0. 1125 .—In pursuance of Section 17 of the
Industtial Disputes Act, 1947 (14 of 1947), the Central
Gove%ment ereby publishes the award (Ref. No.304/
2000) of the Gentral Govenment Industrial Tribunal/Labour
Court, Nagput now as shown in the Annexure in the
Industfial Digpute between the employers in relation to
the management of Central Bank of India, Nagpur and

their workmen, which was received by the Central
Government on 21-5-2009.

[No. L~12012/250//1999-IR (B-ID)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFORE SHRI A. N. YADAV, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,NAGPUR

Case No. CGIT/NGP/304/2000 Date : 30-4-2009
Petitioner/PartyNo.I  Shri ShrikantManohar Rao Kharat,
Nandurkar Hada, Siraspeth,
Nagpur
Versus
Respondent/Party No.2  The Zonal Manager,
Central Bank of India,
Nagpur.
AWARD

Dated the 30th April, 2009

1. The Central Government after satisfying the
existence of dispute between Shri Shrikant Manohar Rao
Kharat Nagpur (Party No. ) and the Zbnal Manager, Central
Bank of India, Nagpur (Party No.2)Ireferred the same for
adjudication to-this Tribunal vide its letter No.L-12012/
250/99/IR (B-1I) dated 29-9-2000 upder clause (d) of sub
Section (1) and sub sectien (2A) of Séction 10 of Industrial
Dispute Act, 1947 (14 of 1947) with the following schedule.

2. ““Whetherit is a fact that Shri Kant Manohar Rao
Kharat has been engaged as a Subi-staff on temporary/
part-time basis by the management off Central Bank of India
during the period from 1990 to 19997 If so, whether the
action of the management in terminating the services of

" the disputant is legal and justified? If not, justified, what

relief is the disputant concemed entifled to?” Whether the
action of the management to engage a large number of
persons to work for short period of time one after the
another, on rotation, instead of filling up the vacancies on
regular basis, is legal and justified? If not, what directions
are necessary in the matter?”

3. The Petitioner, Shri Shrikan{ Manohar Rao Kharat
contended that he has been working with the Bank
respondent w.e.f. 9-10-1992 as a Sub-staff and is being
paid Rs.[120 per day. The Bank provides him 60 to 90 days
work in every calendar year right from the date of his initial
appointment and he claims to have worked about on 563
days till 1999. He works as per the r¢gular employee right
from 10 AM to 5.30 PM in all the branches i the city of
Nagpur, The Respondent Bank discﬁntinued himn after 60
days and appointed another employee in the same category
in his place and the another employe¢e also provided only
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60 days work on rotation basis. It does not maintain the
seniority list while providing the work to the Subordinate
staff. This act of the Bank is in contravention of Section
25F and 25H of the ID Act, 1947.

4. Further, according to him, the Bank issued a

Circular No.C0:93-94/234 dated 20-9-1993 as it has decided

to recruit sub-staff from temporary employees who were
working 60 to 90 days from 1-1-1982 to 31-12-1986 and from

1-1-1987 to 24-12-1990 by taking their test before

recruitment. This clause of Circular is an agreement between
the management and all India Central Bank Employees

Federation, the recognized union of the Bank that clause -
binding on both the parties and the Bank has agreed to

allow such cmployees to appear in the said recruitment
test. However, the Petitioner was never allowed or called
for the said test and it is against the policy depriving the
Petitioner the benefits of permanent employee. Despite of
the repeated and continuous request of the Petitioner
demanding continuous work, the management refused to
consider his demand and therefore he has raised this
dispute. It is contended that the act of management of
providing work only for 60 days on rotation basis is unfair
labour practice as per Item No.10 of Schedule IV to the
Industrial Dispute Act, 1947. The Petitioner is entitled for
regularization and he has prayed to direct the Bank to
regularize his services and to direct it to provide continuous
work to him.

5. The Bank by filing his WS resist is claim it has
denied that the Petitioner worked w.e.f. 9-10-1992 as a sub-
staff on daily rated basis. He has not submitted and not
furnished the details as regards the date on which he worked
as well as the details regarding the Branch Office of the
Bank in which he has worked on daily wages as a sub-staff
employee. He has impeded Zonal Office of the Bank and
the Zonal Manager is an administrative head of all the
Regional Offices which falls under his jurisdiction. The
Regional Offices are situated in Nagpur, Amravati, Akola,
Jalgaon and therefore it is not possible to locate unless it is
closed the place of working. It is denied that he is working
continuously with the Bank as alleged. It has also denied
that the Bank has provided work to him for 60 to 90 days in
every calendar year right from 1992. He has not given the
details and only wild and vague allegations are made about
the actual days of working. This indicates that he himself
not certain about working in the Bank. It has also denied
that he worked like other regular employees from 10.30 am
* t0 5.30 pm. It has denied that it is pursuing an illegal policy.
It has also denied that the Bank engaged large number of
employees as daily workers in sub-staff cadre on a
rotational basis every year as alleged. It has denied that
the Petitioner has completed 563 days of work upto 1999. It
is also denied that the allegation regarding not maintaining
seniority list and also a policy to allow the temporary
employees who have worked for a particular period in
Class-IV cadre were allowed to appear in the sub-staff

Recruitment Test. It is also denied that there was any
agreement between Bank and the Union as in the absence
of specifically sanctioned post in Class-IV cadre, the
question of entertaining the demand of Party No.2 to
provide continuous work does not arise at all. It is denied
that the Bank indulges in any unfair labour practice and it
has committed breach of Section 25F and 25H ofthe Act.
He cannot claim to be absorbed or regularized in the
employment. It has denied that there are vacancies and the
regular work is available in varions Branch ofthe Bank for

daily rated employees.

6. It is submitted on behalf of the Bank when the
casual or the daily rated employees are engaged by the
Bank only for a temporary period during the leave vacancy
of a permanent employee, as a need of work when it is
available. It engages when the work is available and
dis-engages the discontinuation of temporary or casual
employees engaged as daily wagers does not amount to
retrenchment or its unfair labour practice. Finally it is prayed
toreject the claim of the Petitioner and pass negative Award.

7. Heard the counsel for both the parties and 1 have
perused the paper of the case. According to the Petitioner
Shri Shrikant Manohar Rao Kharat, he worked w.e.f.
9-10-1992 in a capacity of the sub-staff @Rs. 120/~ per day
and till 1997 he worked for 413 days and upto 28-8-2000
total goes upto 462 days. He worked in main Branch at
Nagpur. However, his services came to be terminated w.e.f.
23-8-2000. He was provided with the work for 60 to90 days
in every calendar year since the date of his initial
appointment and on rotation basis with the malafide
intension to deprive him from permanency. Engaging large
number of sub ordinate staff on rotation basis is an unfair
labour practice and that practice has been followed by the
Bank from last 20 years. The workman has worked for more
than 10 years. The policy of engaging casual labour for
years together is not allowed. Even the Hon'ble Supreme
Court of India has in 'Rajkamal - versus-Union of India
deprecated the policy of engaging the casual-labours for
years together. He has submitted that the Petitioner worked
in various branches. According to him it is crystal clear
that the Bank is indulging in unfair labour practice.
However, from the pleading of the Respondent Bank as
well as submission it seems that the Bank has engaged the
Petitioner when the work was available i.e. particularly
during leave vacancy. [t is a fact that though the Petitioner
was engaged at various places but he was not engaged
continuously. Even the statement filed by the Petitioner
indicates that he does not work continuously and therefore,
the submission of the management that he was provided
with the work as and when required appears to be proved.
The Petitioner initially has not produced the single
document showing even exact working days, Later on when
the management demanded better particulars he has
submitted a list under which he has shown that he worked
for 462 days till 23-8-2000. However, the Bank has submitted
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a sepharate lift showing actual days when he was engaged
upto August 1999. Both the lists show that the Petitioner
was fjever efjgaged continuously and he has never worked
continuously even for 240 days in one calendar year.
Acci?-dinghy to the Petitioner, the management was
rately|not engaging the Petitioner because it was
ing toy avoid the permanency and is continuing to
e work from the casual workers by rotation. In fact,
ing on record to indicate that the Petitioner

vacaft posty In my view, the Petitioner cannot claim a
anencyl. For claiming a permanency on a particular
post/ it is necessary that he should work continuously in a

perm
| 8. Fufther it has been submitted on behalf of the
Petigioner that as per the Circular dt.20-9-1993, the Bank
has [decided to absorb the temporary employees in
subdrdinate| staff and they would be allowed to appear in
the Yub-staff Recrujirent Test who have been working for
90 days from 1-1-1982 to 31-12-1986 and for 60 days from
1-1-)987 to[24-12-1990. This staff is to be given preference
for the said fest. According to the counsel for the Petitioner,
this |Circulfr amount to an agreement and as per the
agrepment they are entitled to appear for examination.
However, t je submission cannot be accepled because this
agrepment I‘tas never taken place. It is not an agreement at
all. The Safai Karmachari, Office Peon, Part-time Safai
Karmachan}i who are working as regular permanent
employees qre entitled to the various benefits and privileges
undgr the bipartite settlement at par with other permanent
employees ¢f the Bank. However, the daily wagers are not
covéred inf _
are engage‘] on purely temporary basis for a temporary
peribd and |therefore, they cannot be considered for the
reglarizatipn. It is fact that the Petitioner was not at all
spogsored through the Employment Exchange. There is
no written Qrder to absorb him even as casual labour. On
the gontrary, it appears that he was provided with the work

ency.
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hat settlement or an agreement because they
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as and when it was available. He has also never worked
continuously and in such circumstances how the Petitioner
can claim vested interest of being permanent or for
appearing in a particular test. Similarly, there is nothing on
record to show that the managgment without filling
permanent vacant post is taking the work through casual
labour for years together. When there is no vacant post, it
cannot be said that the management is taking the work of
permanent employees through caspal workers and in such
circumstances, in my opinion the Betitioner is not entitled
for the relief claimed by him. The reference deserves to be
dismissed and he is not entitled far any benefits. Hence 1
dismiss the reference and pass negative award.

Date: 30-04-2009.
A.N.YADAV, Presiding Officer
=3 faeedt, 21 ®E, 2009
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[€ TE-12012/251/1999-ABR(F-11)} ]
New Delhi, the 2 1st May, 2009

8.0, 1726 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.305/
2000) of the Central Government Industrial Tribunal Nagpur
now as shown in the Annexure ip the Industrial Dispute
between the employees in relation to the management of
Central Bank of India, Nagpur and their workmen, which
was received by the Central Governmenton 21-5-2009.

No. 1-12012/251//1999-IR (B-11)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFORE SHRIA. N. YADAV, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/305/2000 Date : 22-4-2009
Petitioner/ Shri Rajesh Maroti Patil,
Party No.1 New Khalasi Line,
' C/o Yuvraj Kamble, Kamptee,
Dist. Nagpur
Versus

Respondent/ The Zonal Manager,
Party No.2 Central Bfank of India,

Nagpur.
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AWARD
Dated the 22nd April, 2009.

1. The Central Government after satisfying the
existence of dispute between Shri Rajesh Maroti Patil,
Nagpur (Party No. |} and the Zonal Manager, Central Bank
of india, Nagpur (Party No.2) referred the same for
adjudication to this Tribunal vide its letter No.L-12012/
251/99/1R (B-II) dated 29-9-2000 under clause (d) of sub
Section (1) and sul> Section (2A)of Section 10 of Industrial
Dispute Act, 1947 (14 of 1947) with the following schedule.

2. ““Whether it is a fact that Shri Rajesh Maroti Patil
has been engaged as a Sub-staff on temporary/part-time
basis by the management of Central Bank of India during
the period from 1990 to 19997 If so, whether the action of
the management in terminating the services of the disputant
is legal and justified? If not, justified, what relief is the
disputant concerned entitled to?” “Whether the action of
the management to engage a large number of persons to
work for short period of time one after the another, on
rotation, instead of filling up the vacancies on régular basis,
is legal and justified? If not, what directions are necessary
in the matter?”

3. The Petitioner, Shri Rajesh Maroti Patil contended
that he has been working with the Bank respondent w.e.f
31-7-1990 as a Sub-staff and is being paid Rs.120 per day.
The Bank provides him 60 to 90 days work in every calendar
year right from the date of his initial appointment and he
claims to have worked about on 413 days till 1997. He works
as per the regular employee right from 10 AM to 5.00 PMin
all the branches- in the city of Nagpur. The Respondent
Bank discontinued him after 60 days and appointed another
employee in the same category in his place and the another
employee also provided only 60 days work on rotation
basis. It does not raintain the seniority list while providing
the work to the Subordinate staff. This act of the Bank is in
contravention of Section 25F and 25H of the ID Act, 1947,

4. Further, according to him; the Bank issued a
CircularNo.C0:93-94/234 dated 20-9-1993 as ithas decided
to recruit sub-staff from temporary employees who were

working 60 to 90 days from 1-1-1982to 31-12-1986 and from J

1-1-1987 ta 24-12-1990 by taking their test before
recruitment. This clause of Circular is an agreement between
the management and all India Central Bank Employees
Federation, the recognized union.of the Bank that clause
binding on both the parties and the Bank has agreed to
allow such employees 40 appear in the said recruitment
test. However, the Petitioner was never allowed or called
for the said test and it is against the policy depriving the
Petitioner the benefits of permanent emplioyee. Despite of
the repeated ancl continuous request of the Petitioner
demanding continuous work, the management refused to
consider his demand and therefore he has raised this
dispute. It is contended that the act of management of
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providing work only for 60 days on rotation basis is unfair
labour practice as per Item No.10 of Schedule IV to the.
Industrial Dispute Act, 1947. The Petitioner is entitled for
regularization and he has prayed to direct the Bank to
regularize his services and to direct it to provide continuous
work to him. . -

5. The Bank by filing his WS resist is claim it has
denied that the Petitioner worked w.¢.f.31-7-1990 as a sub-
staff on daily rated basis. He has not submitted and-not
furnished the details as regards the date on which he worked
as well as the details regarding the Branch Office of the
Bank in which he has worked on daily wages as a sub-staff
employee. He has impeded Zonal Office of the Bank and
the Zonal Manager is an administrative head of all the
Regional Offices which falls under his jurisdiction. The
Regional Offices are situated in Nagpur, Amravati, Akola,
Jalgaon and therefore it is not possible to locate unless it is

closed the place of working. It is denied that he is working

continuously with the Bank as alleged. It has also denied
that the Bank has provided work to him for 60 to 90 days in
every calendar year right from 1990. He has not given the
details and only wild and vague allegations are made about
the actual days of working. This indicates that he himself:
not certain about working in the Bank. It has also denied
that he worked like other regular employees from 10.00 am
to 5.30 pm. It has denied that it is pursuing an illegal policy.
It has‘also denied that the Bank engaged large number of
employees as daily workers in sub-staff cadre on a
rotational basis every year as alleged. It has denied that
the Petitioner has completed 413 days of work upte 1997. It
is also denied that the allegation regarding not maintaining
seniority list and also a policy to allow the temporary
employees who have worked for a particular period in
Class-1V cadre were allowed to appear in the sub-staff
Recruitment Test. It is also denied that there was any
agreement between Bank and the Union as in the absence
of specifically sanctioned post in Class-IV cadre, the
question of entertaining the demand of Party No.2 to
provide continuous work does not arise at all. It is denied
that the Bank indulges in any unfair labour practice and it
has committed breach of Section 25F and H of the Act. He
cannot claim to be absoibed or regularized in the
employment. It has denied that there are vacancics and the
regular work is available in various Branch of the Bank for
daily rated employees.

6. It is submitted on behalf of the Bank when the
casual or the daily rated employees are engaged by the
Bank only for a temporary period during the leave vacancy
of a permanent employee, as a need of work when it is
available. It engages when the work is available and dis-
engages the discontinuation of temporary er casual
employees engaged as dailywagers does not amount to
retrenchment or its unfair labour practice. Finally it is prayed
toreject the claim of the Petitioner and pass negative Award.
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7.'Heard the counsel for both the parties and I have
rused the paper of the case. According to the Petitioner
hri Rajesh Maroti Patil, he worked w.e.f. 31-7-1990 in a
apacity of the sub-staff @Rs.120 pe\'\day and till 1997 he
orked ffor 413 days and upto 28-8-2000 total goes upto
62 day$. He worked in main Branch at Nagpur. However,

is servifes came to be terminated w.e.f. 23-8-2000. He was
rovideql with the work for 60 to 90 days in every calendar

ear. sind¢ the date of his initial appointment and on rotation
asis. with the malafide intension to deprive him from
ermangncy. Engaging large number of sub-ordinate staff
nrotatipn basis is an unfair labour practice and that practice
as been followed by the Bank from last 20 years. The
orkm has worked for more than 10 years. The policy of
ngaging casual labour for years together is not aliowed,

ven thq Hon'ble Supreme Court of India has in Rajkamal -

ersus-Wnion of India depreciated the policy of engaging
the casual-iabours for years together. He has subntitted
at the Petitioner worked in various branches. Aocorcingly
tp him itlis crystal clear that the Barik is indulging in unfair
lpbour practice, However, from the pleading of the
espondent Bank as well as submission it seems that the
ank has engaged the Petitioner when the work was

allabl i.e. particularly during leave vacancy. [t is a fact

that though the Petitioner was engaged at variolis places -

t he was not-engaged continuously. Even the statement
led byl the Petitioner indicates that he does not work
ntinupusly and therefore, the -submission of the
anagement that he was provided with the work as and
hen required appears to be proved. The Petitioner iritially
s not groduced the single document showing even exact
orkingjdays. Later on when the management demanded
tter p3rticulars he has submitted a Hist under which he
s shown that he worked for 462 days till 23-8-2000.
owevef, the Bank has submitted a separate list showing
agtual ddys when he was engaged upto August, 1999. Both
the jists| show that the Petitioner was never engaged
cpntinucusly and he has never worked continuously even
for 2401days in one calendar year. According to the
titiondr, the management was deliberately not engaging
the Petifioner because it was intending to avoid the
p rmanehcy and is continuing to take the work from the
c#sua} workers by rotation. In fact, there is nothing on
r¢cord tg indicate that the Petitioner was engaged in any
pprmanet post or in clear vacancy as indicated above. He
hiis not gven produced an evidence to show that he was
glven agpointment order. On the contrary, his cross-
ei:amina‘ion goes to show that he has no written document
t¢ showithat he has worked for 413 days til! 1999 as
Stibmltte{:! by him. As per Circular, the persons who were
vu{orkma continuously wére given an opporturity of
ag peari% in the test for the recruitment on the permanent
pﬁst. Thq casual workers are cngaged by the Bank only for
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" the temporary period during the leave vacancy of the

permanent employees and whén the work is not available,
the daily wagers are discontinued. This discontinuation
cannect be treated as a termination of the service when a
particular person was not engaged on a clear vacancy or
vacant post. In my view, the Petitioner cannot claim 2
permanency. For ¢laiming a permanency on a particular
post, it is necessary that he shguld work continuously ina
clear vacancy or a vacant post for 240 days. Here, his total
working might have gone for more than 240 days but that
is not within one calendar year or he has not worked
continuously. Insuch cucumst:inces in my view, he cannot
claim permanency.

8. Further it has been submitied on behalf of the
Petitioner that as per the Circullar dt, 20-9-1993, the Bank
has decided to absorb the temporary empioyees in
subordinate staff and they woﬁld be allowed to appear in
the Sub-staff Recruitment Testwho have been working for
90 days from }-1-1982t0 31-12-1986 and for 60 days from
1-1-1987 to 24-12-1990. This staff is to be given preference
for the said test. According to the counsel for the Petitioner,
this Circular amount to an agreement and as per the
agreement they are entitled tp appear for examination.
However, the submission cannot be accepted because this
agreement has never taken place. It is not an agreement at
all. The Safai Kanmachari, Office Peon, Part-time Safai
Karmachari who are workmg as regular permanent
employees are entitled to the vagious benefits and privileges
under the bipartite seitlement gt par with cther permanent
employees of the Bank. However, the daily wagers are not
covered in that seitlement or an agreement because they
are engaged on purely temposary basis for a temperary
perind and therefore, they casnot be considered for the
regularization. It is fact that the Petitioner was not at all
sponsored through the Employment Exchange. ‘There is
no written Order to absorb him even as casual labour. On
the contrary, it appsars that he was provided with the work
as and when it was available. He has also never worked
continuously and in such circumstances how the Petitioner
can claim vested interest eﬂ being permanent or for
appearing in a particular test. Similarly, there is nothing on
record to show that the makagement without filling
permanent vacant post is taking the work through casual
labour for years together. When there is no vacant post, it
cannot be said that the manag&ment is taking the work of
permanent employees through casual workers and in such
circumstances, in my opinion the Petitioner is not entitied
for the relief claimed by him. The reference deservesto be
dismissed and he is not entitled for any benefits. Hence 1
dismiss the reference and pass:negative award.

Date: 22-04-2009
A.N. YADAV, Presiding Officer
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New Delhi, the 22nd May, 2009

5.0. 1727.-—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 163/
1999) of the Central Government Industrial Tribunal/Labour
Court, No. I Dhanbad now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of M/s E. C. Ltd. and their workman,
which, was received by the Central Government on
22-05-2009.

[No, L-20012/183/99-IR (C)]
SNEH LATA JAWAS, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD

In the matter of a reference U/s. 10(1) (d) (2A) of 1.D.
Act

Refe:::ence No. 163 of 1999

Parties : Employers in relation to the management of
Barakar Engineering and Foundry Works Nirsa of M/s.
EC. Lu.

AND
Their Workmen
Present : Shri H. M. Singh, Presiding Officer

_ APPEARANCES
For the Employers Shri B, M. Prasad,
. Advocatg.
For the Workmen Shri G. Prasad,

Advocate.
State : Jharkhand. Industry : Coal.

Dated, the 30th April, 2609.

AWARD
By Order No. L-20012/183/99-IR(C-1) dated
3-8-1999 the Central Government in the Ministry of

Labour has, in exercise of the powers conferred by
clause {d) of sub-section (1} and sub-section (2A) of

Section 10 of the Industrial Disputes Act, 1947, referred

the following dispute for adjudication to this Tribunal :

“Whether the action of the management of Barakar
Engineering and Foundry Works Nirsa of M/S. E.C.L. in
providing employment to Sri Rajendra Prasad as Cat.d
Mazdoor considering his experience of past service and
qualification in the light of award in Ref. No. 21/89 of

CGIT No. 3 dated 21-8-91 is proper ? If not, what relief

Sri Prasad is entitled to and whether Sri Rajendra Prasad
is entitled to wager from the date of award became
enforceable 7

2. Written statement has been filed on behalf of
the workmen stating that Barakar Engineering and
Foundry Works earlier was a part of Badjna Colliery.
The colliery alongwith the works was taken over by the
Central Government w.e.f. 31-12-1972 ‘and was
subsequently nationalised w.e.f. 1-5-1973. The colliery
and the works both then belonged to M/s. ECL. The
concerned workman was earlier employed in Barakar and
Foundry Works, now under Mugma Area of M/s. ECL.
in moulding & Pouring in the Heavy Foundry Section
in the supervisory Grade since March 1972, The
workman was falsely implicated in a criminal case by the
then management of Foundry Works. Police arrested

. him. He secured bail. After he was enlarge on bail, he

reported for duty, but was not allowed to resume duty
either by the erstwhile employer or by the authorities of
M/s. E.C. Ltd, even after nationalisation or the Coal
Mine w.e.f. 1-5-1973. Thereafter the concermed workman
raised an Industrial Dispute U/s. 2A read with Section

10 & 12 of the 1.D. Act, 1947, before the A.L.C.(C),

Dhanbad. The conciliation proceeding ended in failure

and the appropriate Government referred the dispute to

this Hon'ble Tribunal for adjudication which was
recorded as Reference No. 27 of 1987 between the
management of Barakar Engineering & Foundry Works
of M/s.E.C. Ltd. and their workman, Rajendra Prasad.
The Central Govt. Industrial Tribunal No. 1, after hearing
the parties, passed an award on 21-8-91 by directing the
employer to employ Rajendra Prasad on such terms and

conditions as it may deem fit and proper after

considering his experience and qualification. Barakar

Engineering & Foundry Works was covered under the

Employees State Insurance Act, 1948. Rajendra;?ras%'d“ "
was an “insured emplovee” as defined under the =~
Employees State Insurance Act, 1948, The employerof

MJs. E.C. Ltd. filed a writ petition Under Art. 226 of the '
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Cpnstitdtion of India in Patna High Court; Ranchi
Bench, Ranchi being CWC No. 279/91(R) which was
d
C

smissefl. The employer filed S.L.P. in the Supreme
urt of India, which too was dismissed. The concerned
rkmay is a matriculate long before he was employed
the epstwhile employer of Barakar Engineering &
Foundry| Works. He had acquired long experience of
rking [in the foundry as a Supervisor in the moulding
pouring in the Heavy Foundry Section. As per
directior} in the aforementioned award dated 21-8-91
the manpgement offered him the job of Category-I
oorjwithout considering his qualification and past
experienge. Most of his colleagues, who were employed,

. The concerned workman is entitled to be
Technical and Supervisory Grade ‘B’ if not

es from 211-8-91 till he is placed in proper category,
which come to about Rs. 5,00,000/- {(Rupees Five Lakhs).
ltLhas been prayed than an award be passed in favour

thg conceéerned workman.

i
1

3. Written statement has been filed on behalf of
the management stating that the reference is bad in law
not maintainable and that it is liable to be rejected.

Th¢ case of Rajendra Prasad before the A.L.C. (C)
afjpears [to be recategorisation which was already
thtashed by the Hon'ble Tribunal as well as the Hon'ble
High Coyrt and Hon'ble Supreme Court which have held
that the findings of the fact recorded by Tribunal is
quite unekceptionable. The Hon'ble High Court has held
that 'withf regards to the grievance of the workman it is
unjdeniabjle that no material was brought on records
before the Tribunal regarding his qualifications,
acpdemid or even the last wages drawn by him, In such
view of the matter this present reference becomes
reiundang and has got no bearing to a stand and would
amount o in encroachment upon the Hon'ble High
Court's Crder and liable to be dismissed. The reference
is jincompetent and unjustified one. Moreover BEFR is
a works, [under the Factories Act and the appropriate
Government is not the Central Government and
ackordingly in this view of the matter also the reference
begomes redundent and not maintainable. This factory
w*s a separate unit and did not form part of the Mines.
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Badjna colliery and BEFW though belonged to M/s.
S.C.C. Ltd. but this works ndver vested in the Central
Government alongwith Badjria Colliery. The previous
owner of this works did not thand over to the Central
Government during the time of take over, it being not a
mine nor the part of Badjna Colliery. This factory was
catering to the needs of outsiders parties and was
executing a large number of jobs to them. It is also to
be noted that E.S.I. Act does not apply to mines and as
such his acceptance of being that this factory is
covered under the E.S.I. Act goes to show that this
works was not a mine. In view of the above, this
management has no obligation to entertain any claim of
Shri Rajendra Prasad and he has no right to make any
such claim against this managgment. It has been prayed
that an award be passed in favour of the management.

4. Both parties have filed their respective
rejoinders admitting and denying the contents of some
of the paras of each other's written statement.

5. The concerned worksnan has produced himself
as WW-2 and has proved documents Exts.W-1 to
W-15. He also produced WW-1 Parslauram Yadav.

Management has produced M'W-1-Ranjit Kumar
Ghosh who has stated in examination-in-chief-
"Presently | am posted as StaffiOfficer (E&M) at Ceniral
Workshop, Northern Coalfiglds Lid., Earlier 1 was
posted in Barakar Engineeridg and Foundary Works,
Nirsa of M/s. ECL as Works Manager and then Agent.
From there 1 was transferred jn the month of February,

2001. The: concerned workman had been appointed at

Barakar Engineering & Foundry Works as Category-1
Mazdoor. Willingly he had joined the said post and
presently he is placed in Category-11. It is wrong to say
that he was not appointed initially by taking into
consideration his experienice of past service and
qualification. The -demand of the ¢oncerned workman as
raised in the instant case is not justified.

The concerned worltman (WW-2) stated in
examination-in-chief-"This {s a carbon copy of the
Lawers Notice addressed to the C.M.D. of M/s. E.C.L.
The Agent and General Manager (P) orr M/s. E.C.L.
which bears my signature (Marked Ex1 W-4). A copy of
this was received in the Offi¢e of Suptd. and General
Manager . This is the carbon copy of a lette'r under my
signature addressed to A.L.C. and a copy «+f the same
was received in the office of A.L.C. (Marked Ext. W-5).
This is the letter of the management under si gnature of
Personnal Manager addressed to me (Marked Ext. W-6)
This is another letter of the mhnagement dated 21-7-97
under the signature of Dy. Personnal Manage r (Marked
Ext. W-7). This is my letter dated 19-8-97 cnd it was
received in the office of the Agent of colliery (Marked

[LY BN BT 3 .“'p [ICRIEL B s'u '1 ER CHERT R BN R R
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Ext.W-8). This is my letter dated 23-5-97 a copy of which
was received in the office of the Personnal Manager
(Marked Ext. W-9). This is the xerox copy of-certificate
granted by the Factory Manager, Oriental Coal Co, Ltd.
who was the owner of this factory before the
nationalisation (Marked "X’ for identification}. This is
the letter addressed to the Secretary, Government of
India by the A.L.C,, dated 7-4-99 a copy of which was
forwarded to the Vice President, Dhanbad, Colliery
Karmachari Sang (Marked Ext. W-10). This is the reply
. of the management before the A L.C, (Marked Ext. W-
11). This is the carbon copy of letter sent by me to the
Agent of the colliery (Marked Ext. W-13) . This is the

carbon copy of letter sent by me to the Agent , which

was received on 17-6-97 (Marked Ext, W-14). This is the
letter of the management under the signature of
Personnal Manager dated 28/29-5-97 {Marked Ext.
W-15).There is an award of this Tribunal to give me
employment according to my qualification and
experience, the management has not given me
employment according toc my qualification and
experience. | was appointed by the earstwhile
management of the colliery to supervise the work. The
management did not give me employment from the date
on which the award became enforceable. I was given
employment on 22-5-1997. The management has not paid

me the wages as directed by the High Court under

Sec.17-B of the I.D.Act, They paid me only Rs.1000
(Rupe'es One Thousand) for 26 months. The
‘Manangement has not paid any wages for the period,
the management had challenged the award in the
- Supreme Court. ! am Matric Pass. Since the management
did not give me employment in time, therefore, I had
suffered loss of wages for a period of 5 years and 9
months. The person who was working under me has
become Foreman in the Factory in Technical Grade ‘C’ .
My claim is for the appropriate post according to my
qualification and experience and back wages.

WW-1-Parshuram Yadav stated in examination-in
chief- “I am working at Barakar Engineering & Foundry
Works, Nirsa from the year 1971 as Mazdoor but at
present I am working as Welder/Asstt. Foreman. I know
the concerned workman, Rajendra Prasad. He was
appointed as Supervisor and he was supervising our
work. But the company removed him from service and
after an award of this Tribunal he was reinstated in
service. | am only 7th class pass. I have brought my
Identity Card, Rajendra Prasad is matriculate. After
award of this Tribunal the concerned workman, Rajendra
Prasad has been appointed as General Mazdoor.

6. Mazin argument on behalf of the concerned
workman is that he was earlier employed as works

Supervisor, in Barakar Engineering & Foundry Works
of M/s. Oriental Coal Co. Ltd., Nirsa. The Coal Mines
were Nationalised under the provision of the Coal
Mines Nationalisation Act, 1973. M/s. Oriental Coal Co.
Ltd. objected to give possesion of the foundry to the
authorities concerned. M/s. Oriental Coal Co. Ltd.. filed
a writ in the Calcutta High Court. The High Court
appointed a Receiver, The factory remained under the
Receivership. M/s. Oriental Coal Co. Ltd. filed SLP
under Art. 136/32 of the Constitution of India in the
Hon’ble Supreme Court. The Hon’ble Supreme Court
held that the Nationalisation Act, 1973 is intravire. Title
of the Foundry was left open. The Hon’ble Supreme
Court subsequently declared and decided in SLP from
the respective Title Suit. He argued that the concerned
workman was not allowed to join the foundry. He raised
an industrial dispute U/s. 2A of the I.D. Act, 1947, which
was referred to this Tribunal being Reference No. 27/89.
The Tribunal made an elaborate discussion with these
matters in the award dated 21-8-1991. The Tribunal in
its award dated21-8-91 issued a direction to the
employers to provide employment to Rajendra Prasad
considering his educational qualification and
experience. The employer challenged the award in the
Patna High Court, Ranchi Bench, Ranchi (now
Jharkhand) and the Hon’ble Supreme Court as well
taking .all the issues as are being raised in the instant
reference, but lost throughout. Later on, the Patna High
Court, in a petition filed U/s. 17-B of the'LD. Act, 1947
by the workman, directed the employers to pay wages
at Rs. 1000 (One thousand) per month. The employer
provided employment to Rajendra Prasad as a Category-
I on 22nd May, 1947 without considering his
qualification and experience. He wasd paid only Rs.
26,000/ at the rate of Rs. 1000 per month for 26 months
and wages for rest of the petiod remained due. NCWA-V came
into force w.e.f. Ist July, 1991. The minimum wages for

* Cat. I Mazdoor was filed @ Rs. 2138.70 p. per month.

The NCWA-VI came into force w.e.f. 1-7-1996. The
minimum wages for Cat. ! Mazdoor was fixed @ Rs.

~ 3689.23 p. per month. Rajendra Prasad, concerned

workman, has been provided even Cat. ! job as Mazdoor
on 21-9-91 when the award become enforceable, he
would have earned, the annual increment, the
increased V. D.A., D.A., H.R.A., Bonus, CMPF etc. The
total loss even for Cat. | Mazdoor since-21-9-91 till
21-5-97 comes to Rs. 1,36, 497.78. But the management
has not considered his past experience and
qualification and not paid wages as per NCWA-V &
V1. The Tribunal vide its award dated 21-8-91 directed .
the management to give employment within one month
from the date of publication of the award on such
terms and conditions as it may deem fit and proper,
after considering his experience and qualification.
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8} The rhanagement has examined MW-1- Ranjit
Kr. Ghpsh whp has stated in cross-examination that the
award which Was passed earlier was supposed to be
imple ented] by the higher authorities of the
managdment, ‘t is true that in the said award or the case
in conrjection lof which the award was passed, Barakar
Enginegring & Foundary works was the party. Again he
stated 3t page [2- “I do not know whether in the present
case a} the ipstance of the workman any original
document was called for from the management or not. |
cannot say whether the said award became enforceable
w.e.f. 29-10-9 or not and the concerned workman was
not assjgned gny work and was not appointed. I do
not recpllect the exact date but with effect from the year
1997 the congerned workman in terms of Hon’ble

tkman during the relevant period are
echnical & Supervisory Grade ‘B’. It
management has not considered his

an was appointed as General Mazdoor
ent without considering his experience

mugh surprising on the part of the
ent. |

9; Docqjments which have been filed by the
concerfed workman shows that he was appointed by
the maphagement and pay slip has been filed which

o 1 b

shows that he was appointed as Helper and getting pay
as Helper from July, 2002, :

10. The management argued, that the concerned
workman is not entitled for any appointment. But this
cannot be raised by the mandgement which is
resjudicata as per award passed by the Tribunal (Ext.
W-1) & writ petition filed by the mariagement (Ext. W-2)
and again before Hon’ble Supreme Qourt as per Ext. W-
3 which has been dismissed. The doncerned workman
has represented and given applicatién as per Exts. W4,
W-5; W-8. Ext.*X’ shows that the ¢oncemned workman
was working in Heavy Foundary $ection of Oriental
Coal Ltd. on Supervisory work sirice 1972 for which
WW-1 has supported. The matter was also raised before
AL.C. as per Ext. W-11. :

11. In view of the discussions made above, | come
to the conclusion that the concerned iworkman, Rajendra
Prasad to be employed since 21-9-91 according to his
experience and qualification.as Supervisor with all

_consequential benefits,

e

12. Accordingly, | render the following award - the
action of the management of Barakar Engineering and
Foundary Works, Nirsa of M/s. B.C.L. in providing
employment to Sri Rajendra Prasad as Cat. | Mazdeor
considering his experience of past service and
qualification in the light of award i Ref. No. 27/89 of
CGIT No. 1 dated 21-8-91 is not proper. Hence, the
concerned workman is entitled for 'employment in the
Suprevisory Grade w.e.f. 21-9-1991 with all consequential
benefits.The management is directed to implement the
award within 30 days from the date of publication of the
award. ;

H. M. SINGH, Presiding Officer
T feeedt, 22 =, 2009

WA, 1728 Al formm dfufm, 1947 (1947
F 14) F UK 17 F A A, BT TER V. FwE
TfaTER Al HE 3w AT § gag FrEee ol
T FHER F o, yqEy § Fik sife g §
F3a TR Streitfirer afesoy s e |, 2, aed #
T (W wEw 1999 W 218) W HEE w4 E, A
HAT WH F 22-05-2009 T W< g3M 1 |

[E. €F-11012/54/99-31% 3R (F-1)]

New Delhi, the 22nd May, 2009

S.0. 1728 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 2/218 of
1999) of the Central Govemment Industrial Tribunal/l.abour
Court No. 2, Mumbai now as shown :in the Annexure in

EIPIERCY PR R SETYE TN PO | YT TES YT By Bl TERE R

Bt Ul ket d - w

[t

Laing



[P II—89E 3(ii)]

YT 1 T4 ¢ S 20, 2009495 30, 1931 : 3549

the Industrial Dispute between the employers in relation
to the management of M/s National Aviation Company of

IndiaLtd. and their workman, which was received by the

Central Government on 22-05-2009,
[No. L-11012/54/99-IR (C-1))
. SNEH LATA JAWAS, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

Present:
Shri A.A. Lad, Presiding Officer

Reference No. CGIT-2/218 of 1999

Employers in relation to the Managernént of National
Aviation Company of India Ltd.

The Managing Director,

National Aviation Co. of India Ltd.,
(NACIL), Air Indiz Building,
Nariman Point, Mumbai 400 021. 1st Party
And

Their workman

Shri L.F. Colaco,
Juliet Villa, Lords Colony,
Malad, Mumbai 400 064,

APPEARANCES
M/s. M.V. Kini & Co., Advocates

... 2nd Party

For the Employer

For the Workmen Ms. Kunda Samant, Advodate.

Date of reserving the Award : 17-11-2008.
Date of passing the Award : 16-4-2009,

AWARD PART 11

The matrix of the facts as culled out from tfle
proceedings are as under :

The Government of India, Mnistry of Labour by
its Order No. L-11012/54/99 (C-I) dated 26th
November, 1999 in exercise. of the powers conferred
by clause (d).of sub-section(l) and sub-section (2A)
of Section 10 of the Industrial Disputes Act, 1947
have referred the following dispute to this Tribunal
for adjudication: :

“ Whether the action of the Management of Air India
Ltd., Mumbai in dismissing the services of Mr. L.F.
Colaco, Ex. Sr. Traffic Assistant w.e.f. 7-10-1997 is legal
and justified? If not, what relief the workman concerned
is entitled to?”

.2. To support the subject-matter referred in the
Statement of Claim is filed by the 2nd Party at Exhibit 6

. making out the case that, the concerned workman was

appointed as a Traffic Assistant by the Air India in 1977
and was confirmed in the year 1978. It is contended by
the concerned workman that, he had unblemished
record. He had bought a full fare economy ticket to
travel to Singapore on AC-888 Ticket No. 014021038
3450. On 14th July, 1988 he had checked in at the
counter with the baggage and proceeded for
immigration and customs formalities and averred that,
that day, he was suddenly intercepted by Customs
Officer in security area and was taken into the room
situated in the departure area and was forced to identify
the “Accord Suit Case” and thereafter he was taken to
another room where he was beaten mercilessly and was
made to admit that, the said accord suit case which
contained another bag inside as shown to him belonged
to him and that his Passport, tickets were seized from
him without any reason. It is pleaded that, workman
was told by the Customs Officer that he was carrying
six lakhs Indian Currency out of Indiz, which he had
refuted. However, those officers did not hear him and
gave fist blows and when he was completely under their
controt he was shown an open bag which he was forced
to admit as his own and that, the Customs Officers took
out some keys which they claimed were from his pocket
and tried to establish that the bag was opended with
the help of those keys and that they pulled out z couple
of bunches of currency notes from the said open suit
case and forced him to write as per their dictation and
on that count he was suspended on 14th July, 1988. He
was arrested by the Police. It is averred that workman
retracted all his statement got written under duress, on -
5th September, 1988 and that he was charge sheeted by
the Customs Authorities on 20th September, 1991 and
that, the Additional Commisssioner arbitrarily imposed
a fine of Rs. 50,000 and against which he filed an_appeal
which is pending, It is contended that, he was charge
sheeted in the Court of Additional Chief Metropolitan
Magistrate, 3rd Court, Esplanade, Mumbai for the
allegations as above and that, the Court acquitted him
on 23rd August, 1996 for the offence under Section 135
(1) (a) Bearing Case No. 124/CW/90. It is contended .
meanwhile the Company revoked the suspension order
on 27th August, 1991 and.the workman joined the duty.
It is averred that, Manzgement Company issued him
chargesheet on 1-12-1992 for alleged breach of law
applicable to the establishment and acts subversive of
discipline to which he gave explanation on 9th
December, 1992. Company appointed [nquiry Committee
and that the Committee held him guilty for the said
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charges by the¢ report dated 30th September, 1996. It is
pleaded by th} workman that, inquiry conducted against

him whs improper, against the principles of natural
justice jand thq finding were perverse, one side ignoring
materia] evidence and without considering the Judgment
of the Court. It is pleaded that, workman was not given
incremgnts in his salary from 1-1-1991 tili 30-3-1996, the
Commjttee wps not independent but delegated by the
y. It if averred the MSO (C) do not provide for
tion df inquiry committee but an independent
officef and a Presenting Officer, the committee
explain the conduct of proceeding. It is averred
the workman was charged for misconduct under clause
14(5) |(g) which states that, ‘habitual breach of law’ is
applicgble to phe establishment and not ‘breach of law’
is mentioned §n the charge sheet, thereby the Company
had authdrity of law to change the context of the
clause, there was gross delay in issuance of the charge
sheet jand thereby workman was. prejudiced. No
signatyre of workman was obtained on the notes of
evidenge and that proceedings were adopted later on. 1t
is averred wotkman was not given opportunity to cross-
examifie corppletely any witnesses and only two
witnegses wére examined by Management though
previgusly declared to examine four witnesses.
Workrhan’s s¢rial number in the manifest-was 43 on the
date of journdy but every where it was shown as 47 and
later 9n changed as 43, no evidence like bag, tag
manifgst werg produced in the enquiry. It is averred
that, the repoft of the enquiry committee was perverse.
The | punighment imposed is  shockingly
disproportionfite, He had put 20 years of unblemished
servicés. It ig contended that, for all these reasons the
inquiry vitiat¢s.

. Manjgement- Company resisted that claim of
the wqrkman|by filing Written Statement at Exhibit 7
contending that, the workman had planned to travel by
Air Canada flight on 14th July, 1988 to Singapore
against Air Canada Ticket and accordingly he had
checkqd in ohe suit case as check in baggage at Air
India Countex for the above flight. After flight ckeck in
and campletigg the immigration and custom formalities
workman wa.i waiting in the Security Area where he was
asked |to identify check- in baggage by the customs
intelligence afficer. It is contended that, workman was
identified by|Air Canada Staff and on being asked to
identify his bﬁgage, identified the “Accord” brand blue

colour] suit case with zip as his checked baggage and
after ¢ Ilyingi e tag on the suit case it was taken to the
examihation tounter and the workman was questioned
asto hethe'{ he was carrying any currency in the suit
case tg which he replied that it contained only personal

belongings a*d not satisfied with that, he was asked to
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open the suit case which he openediand after examining
it was found contained one maroon coloured suit case
and personal belonging and on opening the maroon
colour suit case it was found that it contained Indian
Currency to the tune of Rs. 6 lacs packed in news paper
bundle in addition to USD 50 and S$IN $ 77 which were
seized along with documents under panchnama. 1t is
averred workman admitted that, hé had made trips to
Singapore on three occasions earlier and that he had
brought gold into Indian and that, he had made profits
by selling this gold illegally in th@ Indian market and
that he was carrying the said six lakhs to Singapore to
bring gold into India. It is contended that the alleged
act committed by him for carrying illegal Indian currency
out of India, misusing the Air Cangda facilities as well
as interline passage facility and smuggling gold with a
view to take pecuniary advantage amounts to serious
‘misconduct’ and therefore, he was suspended which
was subsequently revoked and that workman was
charge sheeted under clause 14 (3) (g) and 14 (3) (h) of
the Model Standing Orders (Central). It is pleaded that
workman was given sufficient oppprtunity and that his
defence counsel cross-examined the management
witnesses and that on the basis of the record, evidence
and confession, committee held him guilty and
thereafter by the show-cause notice-dated 14-5-1997 the
Disciplinery Authority impos¢d punishment of
dismissal. It is contended that, degree of proof reguired
in a criminal trial is not required in departmental inquiry
and the findings of the inquiry committee is based on
the preponderance of probabilities. In the circumstances

- the inquiry committee in that cantext, imposed the

punishment. 1t is contended that; findings based on
record are not perverse. Consequéntly it is contended
that inquiry was conducted as pér the principles of
natural justice and prayer to disnjiss the claim of the
workman in limine,

4. 2nd Party fited rejainder at Exhibit 8 contending
that, he had purchased ticket fram Air Canada as a
regular passenger and that, he waid forced to admit the
currency of six lakhs was belonging to him, it was

. under duress and that the confession was not

voluntary. The workman reiteratidg the recitals in the
Statement of Claim denied the contentions in the
written statement. :

~ 5. In view of the above pleadings my Ld.
Predecessor framed Issues at Exhibit 11 treating

. issue of enquiry and perverslty of findings as

preliminary Issues. Award I was passed on 11-9-
2002 halding enquiry fair and preper and finding not
perverse.

6. As a result of that, now following Issues remain
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which are taken for consideration at this stage which I
answer the said as under:

ISSUES FINDING
3. Whether the action of the manage- '

ment of Air India Limited, Mumbai in

dismissing the services of workman

Mr. L.F. Colaco is legal and justified ? Yes

4, If not, what relief the Does not
workman concerned is arise, No relief
entitled ? '

REASONS :
ISSUENO. 3:

7. This is the second round of litigation on the
present proceedings. Initially this Tribunal while
passing Part 1 Award observed, enquiry fair and proper
and finding not preverse. Said was challenged where
Hon'ble High Court by an_order dated 15-9-2003 in the
Writ Petition No. 2039 of 2003 stayed the proceedings
in this Reference, pending before this Tribunal, till the
disposal of the said Writ Petition. Then Hon'ble High
Court disposed off the said Writ Petition No. 2039 of
2003 and permitted this Tribunal to proceed with the
reference. Thereafter, 2nd Party filed his affidavit at
Exhibit 46 in lieu of his examination in chief, making out
the story in what way he was arrested, how he was
prosecuted and what was the order passed in the
enquiry conducted by the Disciplinary authorities and
Customs authorities and his acquittal by the Additional
Chief Metropolitan Magistrate for the offences

“punishable under the’ Customs Act, 1962. In the cross
he -admits that, he has given reasons in his affidavit as
to why he was terminated and on that, he filed his

closing purshis at Exhibit 47. Against that, 1st Party led .

evidence by filing affidavit of its witness Damian Jack

Fernandes, at Exhibit 48, in lieu of his examination-in-

chief where he states, how 2nd Party was prosecuted
and how punishment of dismissal was inflicted on the
2nd Party and how it is just and proper one. He states
that, he has no personal knowledge about the 2nd Party
nor he has any idea about the case proceeded against
him. He states that, the punishment of dismissal was not
harsh one, '

8. 2nd Party submitted written arguments at Exhibit
54 with some citations which were replied by 1st Party
by filing wrltten arguments at exhibit 57 with some
citations.

9. Here charge of carrying Indian currency out of
India worth Rs. 6 lakhs without permission of the

2137 GII09—23

Reserve Bank of India was levelled against the
concerned workman. Charge of misconduct was levelled
against him. It is alleged that, he was arrested and an
amount of Rs. 6 lakhs was recovered from him which -
was seized by the Customs Authorities after recovery
of the same from his custody by writing Panchnama. He
was prosecuted before the Additional Chief
Metropolitan Magistrate, 3rd Court, Bombay, who
acquitted him observing that, the currency allegedly
recovered and seized from him has not been produced
and the suit case or brief-case in which the alleged
currency was found has also not been produced before
the Court and proved. Non-productmn of incriminating

articles resulted in the acquittal attracting the benefit of -

doubt to the concerned workman and in that the:
concerned workman was acquitted by the Additiomkl
Chief Metropolitan Magistrate. The Additional Chief -
MetropolitanMagistrate, 3rd Court, Bombay, relying oh
the evidence led before him observed :

“to sum up the evidence against the accused consisting
of the oral testimony of P.W. No. 2 and to a ce{tam
extent of P.W. No. 1, which is not supported by any
independent evidence. The incriminating articles which

- would have advanced the prosecution case and ‘which

had been seized for the purpose of production in the
Court, have not been produced. In these circumstances,
it would be unsafe to convict the accused.”

10. So by these observatlons of the Court, 2nd
Party was acquitted and not acquitted honourably as

- stated by him in this case. The observations referred

above reveal that, since incriminating articles which
would have advanced the prosecution case and which
had been seized for the purpose of production in the
Court were not produced and so the Court concluded .
that it will not be safe to convict the accused.

11. Besides admittedly 2nd Party was working = -

with the 1st Party and while travelling to Singapore, it
is alleged that, he carried that cash Rs. 6,00,00 to bring
golden bar which was against the Rules of the Customs
authorities. Since charge of misconduct was levelled
aganist the concerned workman, which was proved in
the domestic enquiry, case of the Ist Party is that,
punishment awarded to 2nd Party need not be
disturbed. For that Ist Party placed reliance on the
citation published in 2005 (I) CLR page 533 where Apex
Court while deciding the case of Bharat Forge Vs Uttam
Manchar Nakate observed that, when in enquiry it is
observed that, alleged misconduct is proved in that case

‘it is not proper to disturb the punishment infligted by

the Disciplinary Authority. Besides Ist Pagty also
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pladed relignce on the citation published in 2006 (3) SCC
page 276 iin the case of State of U.P, V/s Shero
Shafikarlal|Stivastava & ors. and citation published in
2006 (1) $CC page 43C in case of Hombe Gowda
Edugationdl Trust and anr. Vs State of Kamataka and
ors. [where fit is observed by Apex Court that, where no
rea ablt:jparson would inflict such a punishment or
wheh releviint facts which would have 2 direct bearing
on the queitiﬂn have not been taken into consideration
ther in tha{ case, it cannot be called as a discretionary
jurigdiction. Here charge of taking Indian currency out
of lhdia withowt permission of Reserve Bank of India
was|levelled against the concerned workman. According

to kst Party said amount was seized by the Customs
Officer from the personal of the concerned workman,
Evep Custpms authorities penalized him Rs. 53,000

whi¢h was feduced, in appeal, to Rs. 5,000. Even record
and |proceadings reveal that, the concemed workmian
was{prosecpted against the said offence in the Criminal
Court. As stated above, since the charges were not
proyed ag’pinst the concerned workman, the id.
Magistrat¢ acquitted the accused i.e. concirned
woiman, it does not mean that, said thing did not
hapﬂen in the life of the concerned workmarn. Ali this
reveals that, charge of carrying Indian currency of
Rs. |6 lakhs out of India was levelied against the
conderned workman which is not a simpie charge which
can tbe eadily ignored by anybody. Besidas in the
affidavit 2nd Party repeated all the things about the
enquiry an€ my Ld. Predecessor while passing Part I
Awdrd has| observed finding nct perverse. He aiso
observed that, enquiry was fair and proper. So also he
discpssed Bow this enquiry concluded and discussed
how| chardes were proved against the concerned
workman. Qn that finding [ cannot ge into the finding
i.e. pn the|point of the Enquiry i.e. on the noint of
fairness of[the enquiry and finding which ic zirendy
decqied by y Ld. Predecessor.

(12, Before me is the question of quantum of
pumbhment!mﬂmted upon the concerned workman. As
stateﬂ above charge of carrying Indian currency out of
India worth Rs. 6 lakhs without the permission of
Reserve Bapk of India is levelled against the concerncd
workman. Record and proceedings reveal that, he was
found withithese articles. Even it reveals that, said
articles weref recovered from him by drawing Panchnama.
Therj Custoims authorities penalized him by awarding
penalty of Rs. 50,000 which was reduced to Rs. 5,000.
Said penali appears remain final. Besides it i3 not

explgined ag to how he was victimized by the 1st Party?
#Whelher itis easy to plant Rs. 6,00,000 to involve
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Second Party. Beside question arises who involved him?
From where said amount of Rs. ¢ lakhs has come?
Question will be who will manage such a big amount
and there is ancther question who will invested that
araount to Involve him in the cdse? It is not explained
as to why he was involved in such a bogus case? No
reason or probability is given by the 2nd Party as to
why said plot was prepared against him,

13. 2nd Party made much capital about his
previous record. As far as his case is concerned, said
previous record is not only ground to use against the
charges proved against the concerned workman.
Bestdes number of judgments are referred by his
Advocate including citation published in 2008 II CLR
page 909 in the case of Union of India and ors Vs
Naman Singh Sekhawat which is on the point of
fairness of enquiry and on the principles of natural

Iustice whiie holding enquiry. He ulso referred ¢itation

pubiished in 2008 (1) CLR page 836 of Andhra Pradesh
High Court in the case of P. Chandrahas V/s Presiding
Officer, Labour Court [, Hyderabad, and ors. on the
roint of lack of evidence while observing charges
ievelled against him as proved. Alf these case laws are
net appticabie at this stage and are not on the
apprapriate stage. My Ld. Predecessor found enquiry
{air and finding not perverse%and now again said
question is raised by the Second Party by these
rulings.

14, As stated above charges levelled against him
of misconduct is of a very serious nature. Record and
proceedings reveal that, concerngd workman was found
carrying Rs. & lakhs in Indian currency out of
india. If we consider all this ¢oupled with the case
made out by both, 1 conclude tHat, the punishment of
awarding punishment of dismiksal in that premises
appears just and proper on the basis of the findings of
the Enguiry Officer observing that, the charges levelled
against the concerned workman of misconduct were
proved in the enguiry. Here | do'not find any reason fo
differ from it. So | answer the above issues to that effect
and coiclude that nunishment of dismissal is just and
proper and pass the following order: :

ORDER

Reference is rejected
With no order gs to its costs.

A A, LAD, Presiding Officer

Bombay,
16th April, 2009
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[E, T-22012/311/2000- 31831 (Fi-11)]
T HAR NS, Sew AT
New Dethi, the 22nd May, 2009

8.0. 1729.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No, CGIT/
LC/R/99/2001) of the Central Government Industriat
Tribunal -cum- Labour Court Jabalpur as shown in the
Annexure, in the Industrial Dispute between the employers
inrelation to the management of WCL and their workman,
which was received by the Central Government on 22-5-
2009.

[No. L-22012/311/2000-IR (C-ID)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/99/2001
Presiding Officer : Shri Mohd. Shakir Hasan

The General Secretary,
M.P.K.KM.P. (HMS),
P. O. Junnardeo

Distt. Chhindwara (MP) ... Workman/Union

Versus

The General Manager,
WCL, Kanhan Area,

P. O. Dungaria,

Distt. Chhindwara (MP)

AWARD
Passed on this 15th day of May-2009

1. The Government of India, Minjstry of Labour
vide its Notification No.I.-22012/311/2000-IR{C-iI) dated
30-5-2001 has referred the following dispute for
adjudication by this tribunal :

....Management

“Whéther the action of the management of
Kanhan Area Hospital of WCL, Kanhan Area, PO

Dungaria, Distt, Chhindwara (MP) in not
promoting Smt.Chandra Sareyam, Mid-Wife in
Grade “C” T&S from the year 1983 and T&S
Gr.“B” from the year 1988 is legal and justified? If
not, what relief Smt.Chandra Sareyam is entitled
10?”

2. The workman/Union did not appear inspite of
proper service of the notice. Lastly the case was
proceeded exparte -against the workman/Union on
16-2-06.

3. The case of the Management in short is that
the workman has disputed for promotion to the post of
Mid-Wife T&S Grade “C” from the year 1983 and T&S
Gr.*‘B" from the year 1988. It is stated that the dispute
is raised after about 13 years and is at a belated stage.

4. The further case of the Management is that the
wage structure and other conditions of the services of
the employees working in Coal Industries are governed
under the recommendation of Central Wage Board for
the Coal Mining Ministry acceptable to the Government
of India. It is stated that there is National Coal Wage
Agreement applicable to the employees and thete is a
joint committee for the /Qoal' Industry for its
implementation. The Promotional Policy Committee
under the said agreement finalizing the cadre scheme/
promotional rules for all the cutegory.

5. The further case is that the workman
Smt. Chandra Sareyam, Staff mirse was entered into the
service as Mid-Wife on 26-3-1979. She was given
promotion in the Grade*C” w.e.f. 14-2-87 and in the
Grade “B” w.e.f. 10-2-2004 but the National seniority
was given to her w.e.f. 01-02-1994. It is stated that Smt.
Sareyam having not “A” grade Nursing Diploma or
Certificate from the recognized Institution was
appointed and absorbed as Mid-Wife and she could not
be given the job of Staff Nurse whereas others, who
were taken in the job as Staff Nurse,; had required
Diploma/Certificate. It is staied tig§t the Mid-wife was
unfit to be promoted on the job #FStaff-Nurse without
requisite qualification in the light of Implementation
Instruction No.41. It is submitted that when she
acquired required qualification, she - 1s accordingly
promoted on the job of Staff-Nurse as has been stated
above. On these grounds, the applicant/workman is not
entitled to any relief.

6. In order to prove the case, the management has
adduced only oral evidence. M.W.1 B.K.Goswami is Dy.
Chief Personal Manager in Western Coalfields Ltd.,
Kanhan Area, He na: supported the case of
Management. He has stated that there is National Coal
Wage Agreement for implementation of agreement and
Promotion Policy etc. He-has stated that the Promotion
Policy Committee finalise the cadre scheme/Promotional
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absorbed as Mid-wife on 26-3-79 as she

Governmertt of India, Ministry of Labour & Employment
as per rule

MOHD. SHAKIR HASAN, Presiding Officer
| faweht, 22 W, 2009
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| New Delhi, the 22nd May, 2009
5.0.{1730.—In pursuance of Section 17 of the
Indystrial Disputes Act, 1947 (14 of 1947), the Central
Governmerft hereby publishes the award (Ref. No. CGIT/
LC/R/195/98) of the Central Government Industrial Tribunal
-curh-Laboyr Court, Jabalpur as shown inthe Annexure, in
the Industrihl Dispute between the employers in refation to
the managagment of FCI and. their workman, which was
recefved byjthe Central Government on 22-5-2009,

[No. L-22012/370/1995-IR (C-II)]
g i AJAY KUMAR GAUR, Desk Officer
| ANNEXURE

| BEFORE THE, CENTRAL GOVERNMENT
U TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

| !

No. CGIT/LC/R/195/98
Presiding Officer : Shri Mohd. Shakir Hasan
The|President, _

Bhaytiya Khadya Nigam Midoor Sangh,

H. No. 16, ¢ hawani, Mamanpura,

Kalj Dhebah KiGali,

I the category. In case of Smt.Sareyam, she

[Parr I—Sec. 3(ii)]
Bhopal ... Workman/Union
Versus
Sr. Regional Manager,
Food Corporation of India,
Chetak Building, Zone-1I,
M.P. Nagar, Habibganj, _
Bropat . Management

AWARD!
Passed on this 15th day of May, 2009

1. The Government of India, Ministry of Labour
vide its Notification No.L-22012/370/95-IR(C-1I) dated
19-8-98 has referred the following dispute for
adjudication by this tribunal \—

“Whether termination of émployment of workers
listed at Annexure by the thanagement of FCI was
legal and justified? If not, to what relief are they
entitled and from which dite?”

2. The case of the Union/applicant in short is that
the Union eatlier raised an Industrial Dispute with regard
to the workmen as has been referred alongwith reference
before ALC( C), Bhopal which ultimately the Appropriate
Government has declined to refér the same. The Union
then filed a Writ Petition No. 2974/97 before the Hon’ble
High Court which was allowetl and the Appropriate
Government was ditected to make a reference.

3. The further case is that the said workmen
though shown to be a contract labour, infact were doing
the job of perennial nature/permhnent nature of loading,
unloading of foodgrains in Railwhy site and FCI Godown
site etc. continuously since 1975/to 1989 when suddenly
their services were terminated by the management. It is
stated that the said workmen were shown as working
under Abdul Haffiz, contractor hut infact the officers of
the Management used to supetvise the workmen and
used to take disciplinary actibn against them. It is
alleged that the management had not complied the
mandatory provision of Sec-25-F of the LD.Act before
terminating these workmen, Itiis stated that the job,
which these workmen were doing, are still available with
management and knowingly they have been deprived
the right of regularisation. On these grounds, it is
submitted that the termination of the employment of the
workmen_listed in Annexure By the Management of
F.C.1. was illegal and not justified and the Management
be directed to reinstate all the iconcerned workmen to
service with all consequential benefits from the date of
their termination. '

4, The Management/Non-applicant also appeared
and filed Written Statement. The case of the
management, inter-alia, is that the Food Corporation of
India (here-in-after referred as F.C.I) is a statutory
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corporation formed under Food Corporation Act, 1964.
It has to act on the directions and instructions issued
by the Central Government from time to time. It is stated
that the FCI normally appoints handling and Transport
Contractors at various depots including Chhola Depot
of FCI, Bhopal. The said contractors used to engage
labourer from open market and there was no control over
such labourers engaged by the coptractors. It is stated
that the FCI used to give remuneration to the
contractors on the basis of the quantum of work done
and agreed schedule rates per bag. The alleged
workmen were never appointed by she FCI and therefore
there was no relationship of employer and employees
between the parties at any point of time.

5. The further case is that there is a Union namely
Food Corporation of Indiza Workers Union (hereinafter
referred as FCIWU) which is registered and
representative Unioa, It is stated that on repeated
demand by the Union 16 nmﬁemnt Mate system, an
agreement arrived at between the said Union and the
management on 26-9-1989. On the basis of the
agreement between the management and the Union, the
powers were vested with the Union to nominate few
persons as mates out of the workers warking under the
contractors for each depoty. Lastly the General Secretary

of FCIWU nominated 9 workers as.mates for Food

Storage Depot, Chhola, Bhopal.vide letter dated
14-2-1990. The said mates in turn exeeuted agreements
dated 1-3-90 and 13-6-90 with the District Manager of
Chhola Food Storage Depot and carvied out the work as
per the agreement. It is stated that in the year 1989,

contract system were prevailing and all these workmen
were working under Shri Abdul Hafeez, contractor. It is
stated that these worknien had leR the work of the

contractor in the yenr ‘1989 snd therefore the question

of working of these eniployess either on perennial

nature or permanent natwre does not arise. It is also

stated that the said issue is also raised &t 3 very belated
stage. It is stated that +he- question of complying the
provision of Sec-25-F of 1.D.Act does not arise as there
is no relationship of employer and empioyees. It is
stated that the vacancies of the labourers are filled
strictly in accordance with the rules and regulations
prevailing in FC1. On these grounds, it is submitted that
the workmen are not sntithed to any relief.

6. The Union/werkmen -did nat appear
subsequently inspite of potice and therefore exparte
proceeding was started Wﬂn Uniﬂnfm on
3-6-08.

7. The ManagemtmfNon-apphm adduced oral
as well as documentary ;v&d@ce in the case, MW -1
Jag Prasad is presently mme, FCI, Distt. Office,
MP Nagar, Zone II, Bhopal. He has supported the case
of the Management. He has stated that the dispute was
referred by the Ministry te the Tribunal for adjudication

which is marked as Exhibit M -1. He has supported this
fact. That the contract system was prevailing in Food
Storage Depot, Chhola, Bhopal and the labourers were
brought by the contractors from open market. He has
further stated that the remuneration was paid by the
non-applicant to the contractors on the basis of
quantum of work done and also on agreed schedule of
rates per bag. His evidence shows that the workmen
were not employed by the management rather they were
employed by the contractor. His evidence further shows
that on repeated demand by the Union, mate system
was introduced and an agreement dated 26-9-89 was
arrived between the parties which is marked as M/2. His
evidence further shows that the General Secretary of
the Union vide his letter dated 14-2-90 nominated 9
workers as mate for Food Storage Depot, Chhola. The
said letter is marked as M/3 and the said mates executed
agreements with the District Manager, Chhola on 1-3-90
and 13-6-90. The agreements are marked as M/4 and
MY/5. He has stated that the Union has admitted that the
services of these workmen were terminated in the year
1989 when no mate system was introduced. There is no
other evidence to rebut the evidence of the
management The Union has also not adduced any
evidence in support of the case. The evidence of the
management shows that there was no relationship of
employer and employees between the parties, as such
the question of termination of the employment of the

 workers listed at annexure does not arise.

8. In the result, the award is passed exparte in
favour of the Non-applicant/Management and against
the Applicant/Union with costs,

9. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules.

MOHD, SHAKIR HASAN, Presiding Officer

w§ fewedt, 22 @, 2009
WA 1731 . —efe frar sfufam, 1947 (1947
W 14) W 90 17 B R §, $ET TER @ S
fafeen wapAm SR ffie % W 3 dag fes
A g e & e, arqeiy F Pt shedfes forans
#m wewn i st 7. 2, g % v (wed
wem droltemdl 2/37/2003) F vl = €, R 3=
WR FY 22-5-2009 Y Wy g0 o |

(9. TE-42012/218/2002- TR (HaR-11) )
w7 U g, 37w Afwr

New Delhi, the 22nd May, 2009

$.0. 1731.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central .
Government hereby publishes the award (Ref. No, CGIT/2/
370f 2003) ofthe Central Government Industrial Tribunal-
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cuni-Labo&r Court No. 2, Mumbai as shown in the
Angexure| in the Industrial Dispuie between the

marfagemerft of National Building Construction Corporation
Ltd|, and | their workman, received by the Central
Governmeri on 22-5-2009.

j [No. L42012/218/2002-IR (CM-II)]
1 AJAY KUMAR GAUR, Desk Officer
BEFQRE THE CENTRAL GOVERNMENT
INDYSTRIAL TRIBUNAL NO. 2, MUMBAI
PRESENT : A. A. Lad, Presiding Officer

eference No, CGIT-2/37 of 2003

Employers jn Relation to the

Managemept of National Building

Constructidn Corporation L.td.

The{Directqr,

Natjonal Byilding Construction

Corpn. Ltd.

406] Arun q:hambers,

Tar*eo Main Road,

Mulhbai—40g;)34 ....First Party

Vis.!

Thejr Worknan

Sh. Buresh Kumar Mewada,

NBQC Coldny, Bhavara,

Neat Salt O}‘ﬁce,

Ura ,Distt‘Raigad ..... Second Party
i ‘

APPEARANCE
. Mr. A.K. Singh, Advocate
For fhe Wo%kmen : Mr, V. V. Menon, Advocate

Date of reserving the Award : 14-10-2008
Dhte of passing the Award : 15-4-2009

: ; AWARD
i L TT Government of India, Ministry of Labour

For ihe Em#loyer

by its Ordet No.L-42012/218/2002-IR(CM II) dated 1 ith
J ulyr2003 n exercise of the powers conferred by clause
(d) of sub-i;ection (1) and sub-section 2(A) of section
10 off the Industrial Disputes Act, 1947 have referred the
follgwing lIilspute to this Tribunal for adjudication :

" “Wheither the action of the management of M/s.
i Natid[?al Building Construction Company Ltd.,
i Mumbpai in terminating the services of Sh. Suresh
! Kumax Mewada, orally w.e.f. 25-8-1998 is legal and

Jjustifted? 1f not, what relief he is entitled to?”

P2 To support the subject matter involved in the
refetence, Td Party filed Statement of Claim- at Exhibit
6 stliting apd contending that, he joined lst Party as
Ofﬁl:e Boyl from 6th June, 1983 on daily wages basis.

He was drawing his last daily wages @ Rs.27.60 per day.
He worked continuously for about five years from 1983
and has completed 240 days with 1st Party. According
to 2nd Party, as a result of that, he has become
permanent employee of the 1st Party and seek protection
of the provisions of the Industrial Disputes Act, 1947.
However, while retrenching the 2nd Party by letter dated
25th August, 1988 no legal dues nor notice pay was
given nor retrenchment compensation offered. He
complained to the Labour Commissioner and approached
the State Labour Commissioner. State Labour
Commissioner decided that “State Government” is not
the appropriate Government but it is the “Central
Government”. So he approached: Labour Commissioner
{Central) who sent his failure report. According to 2nd
Party the decision taken by st Party is bad in law. So
he pray to set aside the same with directions to 1st Party
to reinstate him with benefits of back wages and
continuity of service.

3. This is disputed by 1st Party by filing reply at
Exhibit 8 making out the case that, the 2nd Party was
appointed on-daily basis that toa on temporary basis at
the contract project and the said contract has come to
an end. It is also contended by the lst Party that, the
concerned workman was not a permanent employee
appointed on permanent establishment of st Party and
was appointed on daily wages and is not entitled for
continuation in employment with. ist Party. Even he was
asked to collect his dues which he did not collect and
did not turn up. It is denied that, he was appointed on
permanent basis in a clear vacan¢y with the 1st Party. It
is stated that, while retrenching; him he was informed
that, contract work on which hejwas appointed was no
more and there is no option with the Ist Party but to
ask him to go. It is denied by the Ist Party that, he
worked continuously for five years. 1t is stated that, the
prayer prayed by the 2nd Party to reinstate him with
benefits of back wages be rejected.

4. In view of the above pleadings following issues
were framed at Exhibit 17 whichil answer as under:

ISSUES FINDINGS
1. Whether emp]oyer-emp]oye§ No
relationship is established?
2. 1s 2nd Party entitled for No
protection?

3. What relief 2nd Party is Does not arise.

entitied to get?

4. What Order? As per Order

passed below.
REASONS
ISSUES NOS. 1 TO 3:

5. By this Reference, 2nd Party claims that, he is a
permanent employee of the Ist Party. He served with
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1st Party are more than 240 days and it cannot terminate
him like this since he worked for five years continuously.
According to him when he was retrenched neither
retrenchment compe-nsation was given to him nor legal
notice. Whereas case of the 1st Party is that, he was
never appointed in permanent vacancy by the st Party.
There is no employer-employee relationship between the
parties. Since he did not work continuously for 5 years
and 240 days in each calendar year he is not entitled for
any legal dues nor for legal notice and attract such
provisions of Industrial Disputes Act, since it is not
applicable in this case.

6. 2nd Party filed his affidavit, in lieu of his

examination-in-chief at Exhibit 19 making out the case

as stated in the statement of claim regarding his working
with 1st Party {tom 6-6-1983 on daily wages and his
daily wages @ Rs.27.60 per day. He also states that, he
worked continously for 240 days in & calendar year, He
also states that, in 1988 he stated getting acute pain in
lungs. He was admitted in the hospital. He was under
treatment and after discharge he reported on duty. He
further claims that he worked for some time and then he
was retrenched by notice dated 25th August, 1988. In
the cross he adimits that, he was serving as a Peon in
Accounts section and no appointment letter was issued
to him by the Ist Party. He also admits that, there was
no agreement nor any contract took place between him
and 1st Party regarding his employment. He states that,
the project on which he was working still subsists. He
states that, the retrenchment letter was given to him by
Mechanical Engineer. He denies that, he was retrenched
since work was not available. He states that, he worked
at Tardeo office. He states that, he did not work
anywhere after his termination i.e. from 25-8-1988. He
further states that, his wife is running a shop and he is
helping her in running the said shop and earning about
Rs. 35,000 to 40,000 per year. He states that, he is
staying in a Company’s house in Uran. He, his wife and
2 sons are with him. He states that, 1st Party is doing
work of construction of roads, buildings etc. Then
Management filed affidavit of its witness Shnihani
Vishnu Sane, at Exhibit 23, in lieu of his examination in

chief in which he states that, 2nd Party was appointed -

by 1st Party purcly on temporary basis and on contract
project work. He states that, he was appointed on daily
wages. In the cross he states that, he was not in
Bombay at that time. He also admits that, he has no
personal knowledge about working of 2nd Party and his
relations with 1st Party. He admits that, Company is still
in existence having its office at Tardeo. He states that,
10-15 persons are working at Tardeo office.

(7) Written arguments are submitted by 2nd Party
at Exhibit 25 which are replied by 1st Party by making

oral submissions.

(8) Here, 2nd Party is admitting that, no
appointment letter was issued to him by Ist Party. He
also admits that, he was working on daily wages basis.
He also states ‘that, he was admitted in the hospital on
account of pain in lungs in June, 1988. Then he states
that, he joined lst Party after discharge from the
hospital on 6th August, 1988. As far as his
hospitalization and discharge from the hospital is
concerned, no evidence is produced by him to show
that he intimated the 1st Party about that and !st Party
was aware of his admission in the hospital and
treatment taken by him. Even he has not produced any
evidence to show that, his absence was regularised by
the Party to show that, 1st Party was his direct
employer. When 2nd Party was working on daily wages
as per his own case and when he himself has admitted
in the hospital on his own there is no any order of Ist
Party regarding leave granted during his treatment. In
that premises question arise, whether this employee can
be treated as employee of the Ist Party ?

~ (9) Here 2nd Party was supposed to establish his
relations with the Ist Party when 1st Party is saying
that, he was not its regular employer and no
appointment letter was given, which fact is admitted by
the 2nd Party? Even other characters of the regular
employee are not observed in case of 2nd Party by 1st
Party. No evidence is led by 2nd Party to show that, he
was treated by lIst Party as its employee. Beside no
evidence is lead to show that, he completed 240 days in
each calendar year. He only states that, he joined 1st
Party in 1983 and worked till 25-8-1988. Whether it
means that, he worked continuously without any leave
or break ? No case is made out to that effect,

(10) Then about his reporting on duty, after
discharge from hospital he states that, he worked for
some days. It is not mentioned for how much time he
worked after getting discharge from Hospital? Even in
para-7 of his statement of claim he states like that.
However, it is not stated for how many days he was in
the hospital? According to his own case, he was
discharged from the hospital on 6-8-1988. and as per his
own case he was retrenched from 25-8-19838. In fact he
has produced a certificate where 1st Party has stated
that, since work is not available with 1st Party he was
retrenched. Even by the said notice he was asked to
collect his dues. As far as the offer made in the said
notice by the 1st Party is concerned, nothing is stated
by 2nd Party that, he approached the 1st Party and tried
to collect the dues but were not paid. Even it is not his
case that, he is entitled for protection being an
employee of the 1st Party. Here when 1st Party does not
admit its relations with the 2nd Party and when 1st Party
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s that; he was purely a temporary employee and he
wag not appointed on clear vacancy burden is on 2nd
to gstablish that he is the employee of the st
. When he was not appointed in clear vacancy and
as not permanent émployee against which

The nature of work attended by the st
construction of roads and buildings. We
kngw that{ when such work is completed from site the
empioyer has to close its activities from that site and
hag to moye to new locatiens where work is available.
So jnature pf work itself is net of permanent nature and
cannot be lstated that, it is of perefinial nature. Besides
it i5 not ghown, how he can get protection in these
" premises?| When 2nd Party is not sure about his own
case and has not made out its case on that point, in
my| consiflered view, the prayer prayed by the 2nd

Pargty to peinstate him and give other pecuniary .

benefits dpes not arise. So I answer the above points
to hat effect.

_ (12} In the pleading of the 2nd Party, more
isely ‘n Statement of Claim filed at Exhibit 6 2nd
reerduced the order of Reference referring date

co:r\ected te of termination as 25-8-1988 from 25-8-1998
without agy body’s notice. In fact 2nd Party ought to
have brought that fact to the notice of this Tribunal and
on lthat basis this Tribunal ought to have referred the
date of tefmination as 25-8-1988 to Labour Ministry,
Gopernmdnt of India and more precisely to the Desk
Officer who made the reference of termination dated
2548-1994. However, 2nd Party prayed to set aside the
terminatibn dated 25-8-1988 and led evidence
acqordingly. 1 feel now there is no point in discussing
abgut date of termination whether it is either of

' B | i [ R TP T N TR TP R W A TR O
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25-8-1988 or of 25-8-19987 Besides both parties
accepted the date of termination Hated 25-8-1988 and led
evidence treating termination af 25-8-1988. So treating
termination as 25-8-1988 this referece is decided. Hence,
the order : -~ - :

ORDER
Reference is rejected '
with no order as to its costs.
Bombay,
15th April, 2009 _
' A, A.LAD, Presiding Officer
+f et 26 wf, 2009
WA, 1732 e el fufrem, 1947 (1947
T 14) %) 910 17 & 30§, B WER = T wE
F=T By @ dug Frahesi s o SiER 2 o,
s § e slwifirs frar # =17 wR ieifie
ferror / e % vz (TR WEAT 1922005 ) T v
Tl ¢, O $39 WER H 26-§-2009 F WK I A |
[, w-17011/9/2004-3ma (R-1)]
New Dethi, the 26th May, 2009

$.0. 1732 .—~In pursusnce of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the gward (Ref. No. 19/2005)
of the Central Government Indusérial Trbunal-cum-Labour

Court, Hyderabad now as § in the Annexure, in the

Industrial Dispute between the the management of New

India Assurance Coinpany and their workman, which was
received by the Central Gov bt on 26-5-2009.

{No|L-17012/9/2004-IR (B-]

AJAYKUMAR, Desk Officer

Preseat : Ved Prakash Gau, Presiding Officer
Dated the 2nd day of Hebruary, 2009
Industrial Dispate No. 19/2008

Sri TH.V. V. Satyanarayana, :

S/o SriRaja Rao,

C/oM, Syam, D. No, 20-6-126/4/1\,
Ramalingeswara Pet, 4.n Lane,
Chittavari Street,

Vijayawada _
AND o L

....Petitioner

B TR E T TN T I ]

e
ERPIL §
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The Divisional Manager, -

The New India Assurance Company Lid.,
Divisional Office, 1st Floor,

Sudarshana Complex,

M.G. Road, Labbipet,

Vijayawada. - ....Respondent
APPEARANCES

: M/s C. Vijaya Shekar Reddy and
S. Vijay Venkatesh, Advocates

: M/s Vedula Srinivasand G.V.L. N
Murthy, Advocates

AWARD

The Government of India, Ministry of Labour by its
order No.L~17012/9/2004-IR (B.I) dated 30-7-2004 referred
the following dispute under section 10(1)(d) of the L.D.
Act, 1947 for adjudication to this Tribunal between the
management of The New India Assurance Company Ltd.,
and their workman. The reference is, ‘

" For the Petitioner

For the Rgspmdent

SCHEDULE

*“Whether the action of the management of The New

India Assurance Company Lid., Vijayawada in

. terminating the services of Sri. TH.V.V. Satyanaryana

-Ex-employee is justified ? If not, what relief the
applicant is entitled to?”

The reference is numbered in this Tribunal as L.D.
No. 19/2005 and notices issued to the parties.

2. Petitioner filed his claim statement stating that he
has joined the Respendent management as a sub-staff on
20-11-98 in Branch-2, Vijayawada. He worked continuously

- till his termination in July, 2002. Hence, he prays for
reinstatement with all consequential benefits.

- 3. Respondent filed counter denying the averments
made in the ¢laim statement. It is submitted that the Petitioner
was only a part time casual and need based worker who
was paid on hourly basis at weekly intervals, as such, the
petition be dismissed.

4. Parties were asked to adduce their respectwe
evidences. On 2-2-2009, both parties called absent, the case
is fixed for filing of workman’s evidence. There is no
adjournment application as well. Order sheet transpires

that petitioner is not attending tq this case for more than '

three years as such, his evidence is closed. Hence, a Nil
Award is passed in absence of evidence. Transmit.

transcribed by her corrected and pronounced by me > on
this the 2nd day of February, 2009.

VED PRAKASH GAUR, Presiding Officer

APPENDIX OF EVIDENCE

2137 GIf09-—-24

Witnesses examined for Witnesses examined for the
the Petitioner Respondent

NIL. NIL

Documents marked for the Petitioner

. ' NIL

" Documents marked for the Respondent
~ NL

74 fieeht, 26 W, 2009
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[ T-12025/2/2009-3MEAR (F-1)]
I HAR, T Suw
New Delhi, the 26th May, 2009

8.0, 1733.—In pursuance of Section 17 .of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

.Govemmient hereby publishes the Award (Ref. No. 120A/

1991).0f the Central Government Industrial Tribunal-cum-
Labour-Court, -1 Chandigath as shown in the Annexure,
in the Industrial Dispute between the management of State
Bank of India and their workmen; received by the Central
Government on 26-5-2009.

[No. L-12025/2/2009-1R (B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM - LABOUR
COURT -1, CHANDIGARH

CASELD. NO : 120A/1991 and ID 249/99
Registered on : 25-9-1991
Date of Decision : 18-5-2009

. Madan-Mohan Sethi,
Dictatec| to Smt. P. Phani Gowri, Personal Assistant

159, Lakhi Bagh,
Dehradun

Versus
Assistant General Manager,

...Applicant

 State Bank of India,
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" Region Np. 1, Zorial Office,,

Dehradun .. Resporident
APPEARANCES
For the Workman 3 Werkanan i person.
F(* the Management . Smt. Rekha Curian,
] 1 . ., LawOfficer

,_jraveals Mwhik pending. an Industrizl
before this:| Tnbunal numbcred as L. D No 99 of
dismiséqd &om ths: servnces on the

iscellaneous Case’N’o§49 of’ 1999 Both the'cases

myimation foradjudication of both of these cases is

re fed upgn ﬁy@oﬁ*&fﬂie*pmﬁds Tamnotiitentiontag all
the ease hwk rifeiredid by Sbl of e parties to prevent
this order fo bl [dmifidtis> FHish dellld the latest and relevant

e lawg in which ﬂ;le law rela to_the proceedmgs
uier Sedtion 33&3 haetn 1aid ﬁ%ﬁ 9
b

Section 33(2) protects di¥interest 6f tha-workthan

(a)  Alter, in regard to ny matter not connected
with the dispute, the ‘conditions of service
applicable to that wakkirian imiriediately before
the commencement iof such proceedmg, o

(b). for any misconduct not connected W1th the
dispute, discharge or punish, whether by
dismissdl or ottiérwise; that workman :

“Provided -that ‘nohé such workman shall be
discharged or dismissed; unless he has been paid wages

_-for one month-and. an applicatibn has been made by the

employer to the au;horlty beforé which the proceeding is
pending for approval of the act:on taken by the employer.

The essential cond!tmns which are to be complied

owith:by: the%Management :uudempmwsu Iﬁ Sectmn 33(2)
f"':-areasfoﬁow.e EERAS SR

: L ff'There has beén dlSlhlSSak or dlscharge of the
‘_“‘workman R

2. The worman has bsun pald one mcnth s
wages; and the qm;loyer has made an
application for appi‘oval of his action to the

,authonty concerned. :

Regardmg thie nature of ptoceedmgs under proviso

* to section’ 33(2), Supreme Couit of India‘in Straw Board
- Manufactiring Cothpany Lithited Versus Gdtnnd 1978(2)

SCC-144 has held as under:

- *'Fhe proviso te Section 33(2)Xb) contemplates the
three things mentioned thereirt namely;(F) dismissal or
dlscnargg, (1)} Ppayment ¢ of wag?s and ({l) making of an

i _appllcatlon for approval to bq slmultaneous and to be
disposed of by this ‘order: The ‘main question -

it takes the acnon under Sect .op 33 (2)(h) b}g

or dis uhargmg an employee $hou1d munédlately pay
him or offered to pay him wagq$ for one month and also

- ‘make an-applicatién to’ the' Tnbunal for approva] at the
) rsametlme’? 3 :

| it wa; funhcr held bv the §upreme Court that

*“The employer s conduct should show that the three
things contemplated under the proviso, are part of same

i l"transactkon! and the question pr&er the appllcatlon was
. made as. part of the same trans ction or at the samie time
' when actlon was taken would be ia quest:on of fact and snll
..depends upon the ;;rcumstaﬂf'e] of each case.” o

“In*Tata {ron and Steel:Company Lid., Versus

Pandency of any dispute before any Tribunal or cou.u't
dctlon 33(2) reads as under:- 7RI g

i “(2) During the Pendency of any”sﬁfff‘p}‘&ceedmg in
. “fék]')é’&t an industrial dispute, the employ&l’“ma)‘f in
acfordange with standing orders applicable to ayyerkman
copcerned in such dispute or, w ere ther; are no such
standing lorders, in accor&aﬁ&? E{"tél‘frfs" “the
comntract, whether express or lmplledi Set it AR the
werkman,!

S. N Modah,IAR 1966-SC-380; the Supreme Court held as
Gunders

fr ; m dls{ussal/dlschargm,&_pwi sm;gpsdu{m& the

£ g "lt is now we]P sett]ed that the requurements of the
proviso have to be specified: byiha employer on-the bhsis '
oo} % they form part of the same transaction, and stated
generally the employer must enher pay or offer the salary
for one morth to:the employee before passing an order of
discharge or dismissal, and must apply to the specified

-
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authonty for quoval aﬂug ac;;on ax the same ,pm,e or
n.such reasonab it the
of same, transactmn v : P
- Ttt§-also settled law that Jf an apprml i granted ¥ o
takes effect from the day’ of thie order:passed by the .-
employer for which-approvalwas sought, Ifan approvalis : |
not graied; the'order of disritissal:or dischargd passed by
the employer is wholly=invalid oriinoperative and the .
employeée can-kegitimately claim 16 :continue 10 bein the /-
employment ‘of the émployer notwithstanding the order::
passed by any aitherity in dismissing or discharging him,::.
In other words, approval by the prescribed authority tnakes: ¢
the order of discharge. or dismissal effective; in.the absence
of approval, suchan prd lsmvahdandmopexa ivg in law. .

~*Neo doubt it Punfab Beverages Private'Ltd.; Viefsus
Suresh Ghand(ﬁﬂS}Z«SCC»lMﬂr&dnﬁer@fwewWasmkm s
by the Hoi' ble: Apex Court. The:matter was referred tothe '+
Constitutionai-Bench and: the-Constitutional Bench o'
Suprerite Court i Jaipur' Zila Sahkari Bhunii’Vikas Baak-:
Ltd: VersusRariy Géipat- Shamaa 2002-SCCE&S) 279, has -
approved the law [aid down in Straw Board Matiufactiring: :
Co- Ltd., Versus Gobind (supra) and Tata Iron.and Steel
Company s case (supra).In Jaipur Zila Sabkari Bhymi Vikas...
Bank’s. case (supra) the Apex.Coprt has held that 1f
employer desires to take henefit,of the proviso of Section .
33(2)(b):for passing an order of dlspharge Qr d;sm,lssal of
an employee; he has also to, take the burden of dlschargmg
the statutory apphcauon placedan him.in the sa,;dpmvm :
Taking.a.contrary .yiew. that an order; of. discharge. or .
dismissal passed.by an empioyer. in, contravention, of the. :
manda;ury comimons contained in. the provisa does oL,
render such an order inoperative or, void, defeats the very. |
purpese of the proviso and:it becomes meaningless. It is -
well settled rule: of interpretation. that no part.of statute .
shall be canstrued as an unngcessary. or- superﬂuou& The:.
proviso cannoet be diluted or dlsapproved by, an.employer.: -
He cannot dispute the:mandatory provisions and.then say .
that his order of discharge or dlsmlssai madp in .
contravention to proviso 'of 33(2) is not vahd and
inoperati e.‘_‘He cann : & adve

pendency of Industrial Ijisputé 'when:’the rerationshlp
between them is already stramed * i

I Jalpul Zila Sahkan Bhumn Vikas Bank’s case
(supra) it was further heldiby the Supreme Court that

““Where anapplication ismade under Section33(2)(b)
p:uvxso the amhoglty before which the proceeding .
s pendmg for approval of th action taken by the . - :::--;in,vasw efthcsabqve deelBIQﬂOfﬂ'lE &pmmecqwt
- : i 5

itis: clear ahat tha apphcatlon ﬂled by Jhe employ&!; fot ',
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val o d{smissai or discharge should be made
e Tribunal or Court, as the case may be has

to satisfy thiit application for approval or dismissal or
discharge was made bonafidely. It depends on facts and
circumstances of each case. But it became the settled law

an was charge-sheeted on 22-4-1989 on an
eft of Rs, 1,000 from the Bank. The charge
proved in a departmental proceedings and a
ow Cause with proposed punishment of
m services was given to the workman on
ainst this Show Cause Notice, the workman
rit Petition before the Delhi High Court and
of Delhi stayed the operation of that Show
. But the Writ Petition filed by the workman
on }2-12-1999, on the grounds of territorial
and on the very next day the prescribed
e Management of the Bank confirmed the
alty of dismissal of the workman from
payment of ene month wages were made
1991 and the application for approval of the
as moved on 25-2-1992_ It shows that the
ne month wages were made good after 5%
sing the order of dismissal of the workman
and the application was filed under Section
one year two months. The cause for filing the
appliqation 4o late shown by the Management is that
workrpan preferred an appeal against the punishment order
and Appelldte Authority passed the final order on
27-5-1991. As per the contention of the Management on
the veyy day the payment of one month wages were made
good jand an application for approval was made on
25-2-1992. lticannot be said that all the three acts done by
the Management are part of the same transaction. The
paymédnt of onje month's wages had 10 be made good either
on the|same dky on which the order of dismissal is passed
or shortly thefeafter so that it seems to be the part of samne
transagtion. Likewise, the application for approval of
the services under Section 33(2)(b) has to
be magle eith¢r on the same day or shortly thereafter so
that it may alsp seems to be the part of the same transaction.
l am pot in¢lined to accept the contention of the
Management that these requirements can be made good

under the law after the dismissal order has been confirmed -

by the| Appellate Authority. It is not the intention of the
legisiafion thdt all the three requircments are to be made
good when the order of punishment is approved by the
Appellate Authority. These requirements are to be satisfted
on theldéy or shortly-after when the order of dismissal or
dischafge is passed by the employer. These requirements
are lapking jn the miscellaneous case filed by the
Manuy, ement ior approval of the dismissal order.

Moreover, the way the dismissal order was passed
by the Management hastily it shols that it was not bona
fide. Against the Show Cause Notice containing the
proposed punishment of dismisshl dated 6-3-1990, the
workman preferred and filed a Wriit Petition before Delhi
High Court, in which stay was granted to him. Admittedly,
the Writ Petition was dismissed on territorial jurisdictional
grounds on 12-12-1990 and the Management just after the
dismissal of the petition conffimed the proposed
punishment of dismissal of the workman from the services
during the pendency of anothen reference before the
Tribunal. :

Thus on both of the counts namely that ali the three
requirements for permitting the application filed for approval
of order of dismissal are not the part of the same transaction
and the order for punishment wasimade hastily just after
the dismissal of Writ Petition by High Court of Delhi,  am
of the’ view that application has riot been moved by the

‘petitioner (Management of the Bank) bonafide.

Accordingly, there is no force in the application and the
same is dismissed. :

Accordingly, the petition mdved by the petitioners
under Section 33-A deserved to b allowed. It is hereby
made clear that on application moved by the petitioner
under Section 33-A, the nature of the proceedings which
were pending adjudication beforg this Tribunal while
passing the order of dismissal of workman from the services
cannot be considered. T am aiso not inclined to accept the
contention of the bank that right from the day the workman
inducted into the services, he had| created nuisance’and
problems for the bank, becausé for the purpose of
proceedings under Section 33(2)(b) and under Section
33-A, the Tribunal has to confine: whether all the three
requirements which are the backbdne of the proceedings
under Section 33(2)(b) have been tomplied with. As the
Management has not complied with the provisions of
Section 33(2)(b), this petition filed bjthe workman deserved
to be allowed.

It is not required to pass the cl ns’equential orders as
the law laid down in Jaipur Zila Sahkari Bhumi Vikas Bank’s
case (supra) is very clear that when the application for
approval of dismissal order is rejected the employee shall
be considered to be in services fot all purposes. On the
basis of the above observations, the petition moved by
the workman is allowed. Let Ceftral Government be
approached for publication of awakrd and, thereafter, file
be consigned to record rcom.

G. K. SHARMA, Presiding Officer
T faeett, 26 €, 2009
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aifor dagaE  YeiE (WEH WER 42/2006) F W
FG B, St BT TER F 26-5-2009 T W T A |

[€. T-12012/12/2006-3R (§-1)]
#Y FAR, T AfuHd
New Dethi, the 26th May, 2009
5.0. '17254.—1& pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Govemmient hereby publishes the award (Ref. No. 42/2006)
of the Central Government Industrial Tribunal-cum-Labour-
Court, Hyderabad as shown in the Annexure, in the
Industrial Dispute between the management of State
Bank of Hyderabad and their workman, which was received
by the Central Government on 26-5-2009.

[No. L-12012/12/2006-IR (B-1]
AJAY KUMAR, Desk Officer
ANNEXURE
BEFORIE, THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

Present : Shri Ved Prakash Gaur, Presiding Officer
Dated the 3rd day of February, 2009
Industrial Dispute No. 42/2006
Sri Battu Lal Singh, ‘

Ex Sub-Staff, H. No. 3- 160
ZP High School Lane,

Kesamudram Station,

Warangal. ....Petitioner

AND

The Deputry General Manager

(Per and HRD),

State Bank of Hyderabad,

Head Office, Gun Foundry,

Hyderabad-500001 ....Respondent
APPEARANCES

For the Petiticner  : NIL

For the Respondent :
. .. AWARD o

The Government of India, Ministry of Labour by its

order No. L-12012/12/2006-1D (B.I) dated 24-7-2006 referred

the following dispute under Section 10(1)(d) of the

1.D. Act, 1947 for adj udication to this Tribunal hetween the

management of State Bank. of Hyderabad and their
-workman. The reference i is, :

- gem

SriA.V.S. S. Prasad, Aﬁvocates

o
‘“Whether the action of the management of State
Bank of Hyderabad (A.P.) in awarding the punishment
of termination from employment by way of
compulsory retirement w.e.f. 14-9-2002 to
Shri Battu Lal Singh, Sub-Staff, Khammam Main
Branch of the Bank is proper and justified ? If not, to
what relief the workman concerned is entitled ?”
The reference is numbered in this Tribunal as
1.D. No. 42/2006 and notices issued to the parties.
2.0n 3-2-2009, both parties called absent. Petitioner
has not filed claim statement even after lapse of two years
of receipt of this reference. As such, it appears that
Petitioner has nothing to say about subject matter of
reference, Hence, a Nil Award is passed.
Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 3rd day of February, 2009.

VED PRAKASH' GAUR, Presiding Officer
Appendix of Evidence
Witnesses examined for Witnesses examined for the
the Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
; ML |
Documents marked for the Respondent:
, 7% f&elt, 26 w8, 2009
LA, 1735, — s faar afuftian, 1947 (1947
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sl stfio, FER B duR (devd g 47/2006)
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[€ im— 12012/24/2006-3T8 3T (*eﬁ—i) i

New Delhi, the 26th May, 2009

$.0. 1735.—In pursuance of Section 17 of the -
Industrial Disputes Act, 1947-(14 of 1947), the Central

‘Government hereby publishes the award (Ref. No.47/2006)
- of the Central Government tndustrial Tribunal-Cum-Labour
_Court Hyderabad as shown in the Annexure in the

Industrial Dispute hetwe_e_n the management of State Bank
of Hyderabad and their workmen, received by the Central
Government 'on 26-5-2009. :

[No.1-12012124/2006-IR (B-D]
'AJAY KUMAR, Desk Officer
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‘ ANNEXURE Appendmfevmnee |
EFORE THE CEM'RAL GOVERNMENT W:tnesses examined for the - Wﬁtnesses ‘examined
j AT HYDERABAD
NIL. .. NIL
Prese*t Shn ed Prakash Gaur Presndmg Officer ' '
‘; dthe 2nd day of Februry, 2009 Docyments marked for the Petitioner
dustrlaIDisputeNo 47:'2006 ST N“" R ST
P : . ) s thad
: Documents markedfoftthc dent
i BETWEEN PGS DT ,_‘i-rs‘m |
Sri Mphd. Lafeefuddin, o NIL
Andhia Pradgsh Industrial Emplayaes W 7% 609 o
Unior, Hous¢ of Labour, ng lGoﬂnRoad =|§ ‘d 2 :
Hydefabad  _Petitioner- WA, 1736, aidnﬂﬁﬁmaﬁrﬁm 1947 (1947
. ‘ mm)ﬁmn%wﬁ_,_mﬁm'
AND 3 i ¥ TENET B GAE iR " =N

' '....Respbndent

‘ APPEARANCES
Fortl*,PetitiLner ' M/s. N, Meenakshx C. Lavanya
: ; &G. Salla_]a, Advocates

!
For LI'!e Res;*mdent : NL
; ' AWARD

E The vernmem of India, MmlSh'y ‘of Labour by its
order No. L-12012/24/2006-ID'(B-T) dated 10-8-2006 referred
the fdllowing dispute under section:10(1) (d)-of the 1.D.
Act, 1947 far adjudication to this Tribunal between the
man emt;lxlof State Bank of Hyderabad and their

workgnan.

o
i “Whether the action of the:management of State
Bank| of Hyderabad, not regulaf izing the services of
Sri RajendrajKumar, Casual labour, working since 1990 is
legal gnd justified? If not, ‘what refief the workman is en-
tittedfto?” | .

The reference is nmnbefea in this Tribunal as 1.D.
1200 and notices were 1ssued to the parties.

2 On -2-2009 both parties calledabsem Petitioner
has npt filediclaim statement even after lapse of two years
of regeipt ofJthis reference. It appears Petitioner is not in-
terested to pput up his case. 'As such, in absence of
Petitioner’s pleadings, Nil Awal_'d is passed.”

;A

‘ Dicta ! d to Smt. P. Phani Gowri; Personal Assistant
transtribed y her corrected andpronounced by me on .

i

reference is :

. .

d passed accordingly. Transmit.

this the 2nd flay of February, 2009.
{ VED PRAKASH GAUR, Presiding Officer
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~ New Dethi, the 26¢h- May, 2009

5.0. 1736.~In pursuance:of Section 17 of the
Industrial Disputes Act, 1947 (1440f 1947), the Central
Government héreby publlshes the avirard (Ref No. 24/2004)
of the Central Government Indlmtm} Tribunal-Cum-Labour
Court, Hyderabad as shown in the Annexure, in the
Industrial Dispute between the .managemem of Sree
Anantha Grameena Bank and then* workmen, received by
the Central Government on 26- 5-2009

[No. L-12012/139aoo3—1R(B 1
AJAY _KUMAR, Desk Officer

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL LABOUR COURT,
AT HYD = }

Present: Shri Ved Prakash Gaur , Presiding Officer
Dated the 17th day of February, 2009
‘Industrial Dispute No. 24/2004

The General Secretary, .

A.P. Regional, Rural Banks ; _
Employees-Association, B-3, F- 14,
Amrutha Arcade, Opp: .Venkatar.amana_
Theatre, Kachiguda Station Road,!

Hyderabad-500 027. ...Petitioner/Union,

. ;rwr ?-n §

PR R R AR BRI B
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[T —TE 3]
The Chairman,
Sree Anantha GremeenaBank, =~
HODrBR.AmbedkarRoad
Anantpur-SlSOOl """ : ....Respondent
For the Petitioner: - M/s.B:8.A.Satyanarzyana
+. - Suresh Kumar & P.V. Rao,
e :.Advocates I
* For the Respoiiderit' : * - M/s. K. Srinivasa Murmy,
SR e S o Uniiadevi; €. Vijaya Sekhar
Reddy, S. Vijay Venkatesh, & =
- /G. Praveen Kumar, Advocates ~
AWARD'

The !.:ovemment of mdla, Mmlstry of Labour byits

'_'order No..1-12012/189/2003-IR (B-T) dated 23-1-2004 .- -

 referred the following. industrial dispute. under section 10

(1)(d) of the LD. Act, 1947foradjudmaﬂontoﬂnsTnbunal B
betweenthemanagement of Sree AnanthaGrameenaBank R

’”and thelr workman Thereference isy

tha Grameena Bank, Anantput ‘in terinating | ‘
the services.of Sri M. Krishnama Naidu, Sweeperis

justified? If not, what relfef the applicant is entitled
0?7

: .2, The Petmoner Umon ﬁled clalm statemem stating
--;that the workman was centimiously. employed as sweeper
- and:his services were: terminated w.¢:f.: 30-4-2002 and
confirmed the same vide orders MNo.124/32/PD/C5T/2002
- dated 6-5-2002 of the: respendént bank. Thie said decision
" of the bank; said'to have ‘been:taken in the light.of the
NABARD/GOL /Sponsor Bank guide lines communicated
on' the award of - NIT is not correct, because the award
“relates: to 1990+ The claim: of the workman is that the

- warkimah was-engaged: for more than 6 years, for more than

- 5 tb-6:hours: 2.day and :was. attending to duties of the
‘regular messengers and also duties of :sweeping,

- scavenging ‘and fetching water etc. Therefore, it is

submitted that the workman, is therefore entitled for

. reinstatement -with all- attendant benefits, wages on par

- with. regular staff with:effect -from the:date of initial
- engageinent of the wor:lmzan and absoq:uon of the.workman
Lin: regular establishment. . : .

3A counter was filed by thié respohtlent bank. It is

Petitioner

to RRBs for: unplementatwn of the NIT Award read with
Equation committee Report vide their Cir. No. 11-3/90
RRB(1), dated 22-2-1991 In order to overcome certain
operatmnai probleins in unpi_ementahon of NIT Award, a
working group under the.chairmanship of Chief General
Managers of NABARD, 5ri R. C. Guptha was constituted

_ along with other. membem ln view of the Guptha Committee
__recommendatlons, NABARD issued gu:del‘m& vide Cir.
;__\.'.No ol 4559](316)lgen/92-93 dated 20-3-1993 regarding
mphmenmtlon of NIT Award. The followmg arg the

gmdelmes rega:dmg messengers and sweeper—cum-

-, Messengers :

(1) Wherever a full tifie messenger-cam- sWeeper

=+t is deployed, no separate sweeper shall be

“. = provided -and the full time messenger-cum-
..sweeper.shall perform both the duties.

{2). . As-part of regularization 'of:the sub-ordinate
<o staff, all- guch-employees-be redesignated as
” - messenger-cum-sweepers: and ali:subsequent
- ‘recruitments should be for the combined

designation i.e, messenger-cum-sweepers
Sas drivemummessengers el

4. lt is sublmttcd that there 1s no. prowsmn elther

. .in the Award or the Guptha Committee report for creating
V_posts of s sweepers As such, the question of regularization
“'of the'services of thie petitioner workman does not arise.

The union has to prove its-allegation that the workman
was. engaged conunuuusly as sweeper. frpm his initial

. .-appointment. It is demed that tl;e workman wo(k.ed Sto6

hours daily. The work,man,s services were dispensed with
interms of circular No. 124/34/PD/CST/2002 dated 6-5-2002.
Hence, the workman is not entitled to any relief and have
no ctaim for ariy emp[uyment iirthe’bank,

5. . Both parnes are absent for several adjournments

h mcluding today i, 17:2:2009.In absencé of partles their
. ‘evidence is closed; I—Tence, Nli Award is paSsed in absence
of ev1dence tranSmit * e

chtated mm P PhamGown Personal Assnstant
transcribed by her corrected and pronounced by me on
thls the 1 7th day of February, 2009

VED PRAKASH GAUR, Pmldmg Oﬂ'lcer
Appendlxoft-lwdence ,

Witnesses examined for the Witnesses exammed for the
Respondem e

 submitied that the Government of 1hdia 1s$ued instrisctions g NIL NIL . -
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Pocuments marked for the Petioner

: NIL

D%)cuments marked for the Respondent
i NIL

¢ feeedt, 26 7, 2009

J. 1737.— el foraw; arfufram, 1947 (1947
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" New Delhi, the 26th May, 2009

| §.04 1737.—In pursuance of Section 17 of the
Industrial Pisputes Act, 1947 (14 of 1947), the Central
Goyernment hereby publishes the award (Ref. No. 90/2006)
of the Central Government Industrial Tribunal-Cum-Labour
Cowrt, Chepinat asshown in the Annexure, inthe Industrial
Dispute between the management of State Bank of India
and their O\t;)rkmen, received by the Central Government
on 26-5-2049.

[No.L-12012/118/2006-IR (B-D]

A AJAY KUMAR, Desk Officer
; ANNEXURE
| BEMORE THE CENTRAL GOVERNMENT
U TRIBUNAL-CUM -LABOUR COURT
i j CHENNAI

i

Friday the 1 5th May, 2009
Pr#sent A N.JANARDANAN, Presiding Officer
| Industrial Dispute No. 90/2006

Fln the matter of the dispute for adjudication under
lause (§1) of sub-section (1) and sub-section 2(A) of
%ection 0 of the Industrial Disputes Act, 1947 (14 of
1947), between the Management of State Bank of India
b and their Workman)
F BETWEEN
SriN. Govrishankar : Ist Party/Petitioner
'f Vs,
1. The‘Dy.;General Manager : [st Party/Respondent
Btate Bank of India
Local Head Office
tircie#op, House No. 16,

Eo]le
henn -600006

i [] i T O R T T A TR AT B R LR NN T BT YRRTR I F PR TR IIAY B .||1p. [ITRIE I T

2. The Asstt. General : Ilnd Party/Respondent
Manager, State Bank of
India, Mylapore Branch
Chennai-600004
APPEARANCE

For the Petitioner : M/js. Balan Haridas,

Kamatchi Sundaresan
: Shri K. S. Sundar
AWARD

The Central Government,: Ministry of Labour vide
its Order.No. L-12012/1 18/2006-|R (B-1) dated 4-12-2006
referred the followmg Industrial Dispute to this Tribunal
for adjudication. '

For the Management

The schedule mentioned ir that order is :

“Whether the action of the Management of State
Bank of India in imposing the punishment of removal
from the services of Sri M. Gowrishankar with effect
from 3-4-2006 for the charges leveled against him is
just and proper?” if not to what relief is the applicant
entitled to?”

2. After the receipt of Industrial Dispute, this Tribunal
has numbered it as [D 90/2006 and issued notices to both
sides. Both sides entered appearance and filed Claim
Statement Counter Statement and reply statement as the
case may be,

3. Brief averments in the Claim Statement necessary
for discussion are as follows: *

The Petitioner-Daftry under the service of the
Respondent for 20 years has had preferred complaints in
respect of certain illegal acts of Mihaiingam, Asstt. General
Manager of the Respondent Bank regarding incurring of
irregular expenditure by misuse ¢f public money. He also
submitted letter on 23-8-2002 ;Soilitin g outthe irregularities.
But no action was taken by the/Management. Instead it
was booking the petitioner with charges in a vindictive
manner. On [5-7-2004 the petitiolier under a bonafide belief
installed the photograph of Dr. |Ambedkar in the Adyar
Branch of the bank. The Managgment called upon him to
explain by saying by the act, the gmbience of the hall was
spoiled. He replied on 21-7-2004 pointing out that he only
installed the photograph of Dr. Ambedkar, the founding
father of the Constitution. Theteafter the Management
started harassing him falsely in many ways. False remarks
were rendered in the Attendancq Register. On 24-8-2004
under a purported strike of emplayees to which he was not
party, Mr. Arun, Asstt. General Manager left the place
with key against which he complained on 25-8-2004. The
petitioner was charge sheeted on 2 1-9-2004 for the incident.
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on 15-7-2004. The substance of the charges is that the
petitioner left the bank on 15-7-2004 without permission
and came back after 3,00 PM with outsider which when
resisted by the Security Guards, the petitioner shouted at
them saying that he has had permission from the Asstt.
General Manager (AGM). The petitioner got hit nails on
the wall panel, damaged property and the portrait of
Dr. Ambedkar was installed without permission, that on
19-7-2004, the petitioner arranged 25 persons to arrive at
the branch and threatened AGM, the petitioner spoiled
image of the bank by instigating SC/ST Welfare Employees
Association, that on 2-8-2004, the petitioner was in
possession of bunch of pamphlets to arrest DGM and AGM,
left the branch premises earlier than regular time without
permission on various dates, he made alterations in the
Bank’s Attendance Register and that he entering into the
cabin of Mr. Prakash, Manager (Accouis) threatened him
for rendering remarks in the Attendance Register against
the conduct of the petitioner. The charges are malafide and
are denied. The complaints filed by Mr. M. Chandran, and
S. Maheshwaran, Security Gaurds are false which are not
mentioned in the Charge Memo. They are mere signatories
to the complaints written in English since they do not have
working knowledge of English. Their evidence in the
enquiry is tutored. The protrait of Ambedkar was fixed
after oral permission of AGM. The portrait was hung in an
already existing nail. Posters were pasted to take action

against the person who remarked that by hanging the -

portrait of Ambedkar, the ambience ofthe bank was spoiled.
The enquiry was held in a biased manner and in violation
of the principles of natural justice. The finding is on perverse
reasons. The enquiry report in English though was
forwarded to him, his request for a Tamil version was not
considered and instead the proposed punishment of
dismissal from service was being imposed. The same was
modified into removal from service with superannuation
benefits as per order dated 3-4-2006. In the guise of hanging
of portrait of Ambedkar as a misconduct, various charges
were being created against the petitioner in a vindictive
manner under an evil design and oblique motive against
the petitioner. The punishment imposed is also grossly
disproportionate requiring interference under Section-11A
of the I D Act. The petitioner is now rendered jobless and
is in distress. The punishment is sought to be set aside
and he be reinstated.

4. The averments in the Counter Staternent bereft of
unnecessary details are as follows :

The dispute is barred by resjudicata. The petitioner
had threatened the physically challenged woman with

pouring of urine on her face and there was punishment of
stoppage of increment for 3 years later reducedto 6 months

2137 GIH09—25

on his expression of regret. The petitioner’s conduct has

been blemished and in-disciplined. The- petitioner was

charge sheeted for certain misconduct. An enquiry was
held. The petitioner defended the enquiry with full
opportunity and in the enquiry; Charge Nos. 1, 2, 3,4, 5, 6,
8 and 9 were proved. Charge No. 7 was partly proved and
Charge No. 10 and Charge No. 11 were not at all proved.
The Tamil version of the enquiry report was given to him.

- In the appeal the proposed punishment of dismissal was

modified into removal from service. The petitioner kept on
falsely complaining againsi the officials with ulterior
motives: Itis denied that the petitioner obtained permission
for installation of the portrait. The bank has not created
false records against the petitioner. The petitioner was
represented by a defence representative knowing English.
The petitioner admitted that he arraneged the display of
the portrait. The allegation of malafides and victimization
by the Respondent is rejected by the High Ceurt. The
punishment awarded is commensurate with the misconduct,
The Management lost confidence in the petitioner and
severed him from service. The petitioner is having
employment as a Casual Worker with an earning of
Rs. 150 per day. Taking into account previous record of
service of the petitioner, the punishment is to be found
proper.. The reference may be answered against the
petitioner.

5. In the Reply Statement it is stated that an
Industrial Dispute has been raised against the stoppage of
increment. The extreme penalty imposed amounts to legal
victimization. Enquiry findings are perverse. The petitioner

-is not gainfully engaged presently.

6. Points for consideration are:

(i) Whether the removal service of the peti-
tioner by the Management is legal and
 justified? _
(i). To what relief the petitioner is entitled to?

7. On the side of the petitioner, WW1 was cross-
examined consequent to filing affidavit in lieu of Chief
Examination and Ex. W1 to Ex. W60 were marked. No
evidence was adduced on the side of the Respondent.

Point No. 1

8. The Industrial Dispute is against the removal from
service of the delinquent petitiotier on the ground that the
enquiry was held against the principles of natural justice
and the finding vigga-vis the reasons for the finding are
perverse. A perusal of the enquiry report, documents, the
rival pleadings of the parties and deposition of WW1 goes
to show that neither the enquiry nor the finding or the
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reagon leading to the finding is perverse. The charges on
which the gelinquent faced the enquiry were brought to
his jnotice Nividly and the delinquent faced the enquiry
fully with the assistance of a defence representstivz. On
the culmif;tion of the enquiry proceedings, he was
proyided with report of the enquiry with English version
thongh receipt of Tamil version is denied by the petitioner,
but{which iis denied by the Respondent. The petitioner
evidently Was also personally heard before he was imposed
the punishrhent of dismissal as well as before the Appeilate
Authority. It is after having given an opportunity of being

against him. The charges relate to the atisence

tthe pfficials, causing threatening of AGM, arranging
25 persong to arrive at the bank branch, possession of
p phletsj demanding arrest of DGM. General Manager
and Asstf. General Manager, altering the bank's
Attendance Register, himself threatening the Maaager
(Ac*counts], etc. According to the Respondent, dispute ia
red by res judicata, The petitioner’s conduct has been
blemished and in-disciplined. He kept on falsely
conpplaining against the officials. The installation of portrait
of'% Ambedkar was not with permission. The allegation
of malafifles and victimization alleged against the
Regpondett is found against by the High Court.

. 9. The petitioner has a further case that the extreme
penialty imposed amounts to legal viciimizaticn whereas
accprding fo the Respondent, the punishmens awarded is

commensuyate with the misconduct and the Manzgement
fost confi bace in the petitioner and so severed kim from
serhce

: 10. A perusal of the relevant records would show
thalthe enciuiry has been held properly ans! fairly. There is
no bias from the Enquiry Officer against the petitioner. The
ﬁnd_mg is rlot perverse or illegal. The reasons for entering
the lfinding are also not perverse. There is no violation of
the Eprincii]es of naturaf justice, As rightly argued by the
leatned c¢unsel for the Respondent, the punishment
lmqosed uPon the petitioner is not for the hanging of the

it ofDr. Babasaheh Ambedkar buwt was for the in-
dlS iplined and defying manner in which it was done. The
casé of the|petitioner that the portrait was hung under the
perrmssmn of AGM is discernibly not true. That the
petitloner has been perennially negligent in attendmg to
dut!es by ﬁmvmg late and leaving. early as well as by
rerﬂammg fabsent during working hours is duly provad.
That it wasjat the instance of the petigjoner that 25 persons
arrived at the office of the AGM and threatened him is
pro}/ed. 1t is also partly proved that the petitioner was in
possessiorn| of pamphlets containing demand for high-
handed actions against the DGM and the AGM and they

] ] . ') PR e TR TS | R B R 1 ]

the Disciplinary Authority passed the

T BETRNTUTURET S TN RN WY | FER RREEIED I A

were in his conscious possession. That the Attendance
Ragisters containing remarks'against the petitioner
regarding the time of his attendarice, leaving etc. from the
bank noted by his superiors havé been tampered with by
him is proved. That the petitioner threatened with pouring
urine on the face of a physically chdllenged female employee
and that he has been puaished with stoppage of increment
for three years, later reduced to 6 months on his expression
of regret is admitted and proved. This fact holds out as a
record of his past misconduct. Though he has a case that
an Industrial Dispute has been raiSed against it, it could be
seen to be later in point of time the said incident having
been occurred inthe year 2000. Thus, an ex-post fact event
has been projectzd by him as a shi¢ld to escape from his
past misconduct being considered against him in the
charges in the present enquiry. ‘There need not be any
reluctance to find that all these attivities of the petitioner
delinquent which were being committed by him deliberately
viclating the authorities and causing much concern to the
officials and the Management do amount to misconducts
emanating from the petitioner.

I1. The argument of the learned counsel of the
petitioner that the mere installadion of a photograph, of
Dr. Babasaheb Ambedkar cannot be reckoned as a
misconduct, while is not to be rejacted, I am also to bestow
due importance to the argument of the learned counsel for
the Respondent that what is offending was not the very
installation of the portrait Dr. Ambedkar but the very
manner of the pétitioner getting it done without the
permission of the Menagement after causing the arrival of
outsiders into the bank without the permission and which.
when resisted by the Securlty Guards, the petitioner’s
arranging it to be got done telling them that he had got the
permission from the AGM. The futther conduct of petitioner
having arranged to cause the arrjval of 25 persons at the
bank and threatening the AGM a4 a consequence isalso a
most deprecable and unbecoming act on the part of the
petitioner which goes against the discipline and smooth
manageinent of the Respondent/Bank. A remark allegedly
made by the AGM which he does not admit to have made
in any bad sense by saying that the instalation of portrait
of Dr. Babasaheb Ambedkar has damaged the ambience of
the bank hall is also seen made uge of by the petitioner as
a siogan or weapon to be usdd against the AGM by
causing 25 persons io arrive atthe bank and cause him to
be threatened.

12, The petitioner has a case that the Respondent is

moving against him motivated by malafides and with an -

object of victimizing him. It is pointed out on behalf of the
Respondent that his contention does not hold good for
the reason that High Court has ajready found in the Writ
Petitions filed by the petitioner himselfthat such allegations
are not true. Therefore, the case of the Respondent that as
regards such allegations, the dispute is barred by res
Jjudicata has to be upheld as true.
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13. While I am to hold on the materials before me
that the manner of enquiry and the finding in the enquiry
are valid and legal, what is further germane for
consideration is whether the punishment imposed on the
petitioner has been disproportionate inviting interference
by this Tribunal under Section-11A of the Industrial
Disputes Act.

_14. Generally, no Industrial Tribunal shall interfere
with the punishment awarded by the Disciplinary Authority
unless it is satisfied that the punishment imposed is
shockingly disproportionate or that on the proved facts
and circumstances of the case, no reasonable man should
have imposed such a serious punishment. In this case, the
punishment imposed was removal from service. Though,
this is attacked as an instance of legal victimization by the
petitioner that cannot be sustained for any reason. Here
the Management was imposing the punishment of removal
for reason, inter-alia, that there has been loss of confidence
in the employee. In the decision of the Supreme Court in
Kanhaiyalal Aggarwal and Others Vs. Factory Manager,
Gwalior Sugar Co. Ltd. (2001-H-LLJ-111}, the Supreme
Court held that “what must be pleaded and proved to
invoke the gforesaid principle is that (i) the workman in
holding a position of trust and confidence; (ii} by abusing
such position, he commits acts which result in forfeiting
the same: and (#l) to continue him in service would he
embarrassing and inconvenient to the employer or would
be detrimental to the discipline or security of the
establishment. All these three aspects must be present to
refuse reinstatement on ground of loss of confidence
cannot be subjective based upon the mind of the
Management. Objective facts which would lead to the
definite inference of apprehension in the mind of the
Management regarding trust worthiness or reliability of
the employee must be alleged and proved. Else, the right
of reinstatement ordinarily available to the employee will
be lost”,

15. Having regard to the defying and impertinent
nature of the conduct meted out by the petitioner from time
to time under a blemished conduct challenging the
authorities under whom he is working, a conduct seldom
susceptible to discipline and directions of his superiors
and unsystematic way of attending duties by attending
late and leaving early as he pleases, proved misconduct
towards physically challenged female employee are a series
of continuous misconduct emanating from the petitioner.
They could well be found to be matters for loss of confidence
of the Management upon the workman. These
circumstances dispel with the very instance of legal
victimization being practiced upon the petitioner as alleged
by casting it with a “stigma” of an “unfair labour practice”.
Then petitioner by his uncompromising and all pervading
series of conduct of recalcitrant nature of always

challenging the authorities has thereby caused himself to
be a constant menace to the Management rendering it very
difficult to manage him. He has thus having become a cause
of never ending embarrassment to the Respondent is
actually entitled to sericus punishment of removal from
service. The imposed punishment is only to be found as
just proportionate to the gravity of the misconducts
committed by the petitioner. The punishment when was
imposed after reckoning his past misconduct is only legal
and proportionate and the same does not call for interference
by this Tribunal.

16. In Colour-Chent. Ltd. and A L. Alaspurkar and
Others (1998-1I-LLN-84), the Supreme Court held as above.
1t further held that when the very misconducts challeged
in the ongoing proceedings themselves may not be
awardable with the impugned punishment it is . again
germane for consideration whether coupled with the record
of past misconduct such a punishment could be
sustained. In this case, the petitioner had already been
punished for a misconduct which is not proved set aside.
Still discernibly with efflux of time, the petitioner has not
shown any trend for change of bis blame worthy conduct.
So, his punishment by way of removal - from service
which has rightly teen done by the Tdanagement is only
to be kept intact, Therefore it is found that the
punishment imposed ‘is pnly fustand fair,

Point No. 2

17. From the facts mexntion=d above, the petitioner
is not entitled to any relief.

18. The reference is answered accordingly.

(Dictated to the PA, transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 15th May. 2009)

AN JANARDANAN PresndmgOﬂicer

Witnesses Examined: .
For the I Party/Petitioner WW1, Sri M. Gaurishankar
For the II Party/Management None

) Mumenls Marked: |

On the petitioner’s side

Ex.No.  Date Description

ExWi 17072004 Memo.irlssued by the respondent.
ExW2  2i407-2004 Explanation given by the petitioner.
ExW3. 21-07-2004 Representation of the petitioner.
Exw4 07092004 liepresentation of the petitionér.
ExW5 21092004 ChargeMemo.

ExW6" - Enquiry Proceedings.
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Ex\b7 *1—09—2004 Memo issued by Respondent ExW35 04-10-2004 Letter ofPetitioner (P.Ex.29).
: : ®ExD). ExW36 06102004  Letter of Adyar Branch (P.Ex. 30).
ExWs - Copies of attendance register ~
! form 10:07-2004 10 03-09-2004 ExW37  13-05-2000 Leuaofzonal Office (P.Ex. 31).
: (PEx2). ExW38 16032001 Letter of Petitioner (D.Ex. 1).
Ex.\?/9 #7—07—2004 Letter of S. Maheswa:an, Armed ExW39 23-08-2002 Letterof Petitioner (D.Ex.2).
A Guard (P.Ex. 3). EXW40 04042003 Letter ofState Bank of India
Ex.\}’lo 2707:2004  Letter of M. Chandran, Armed SC/ST Association (D.Ex. 3).
;o Guard (P.Ex.4). ExW4l 17052003 Letter of State Bank of India
ExWil | - Letter of Adyar Branch (P.Ex.5). ' SC/ST Association (D.Ex. 4).
ExWi2 | - Copy of Affidavit in W.P. No. ExW42 03112003 Letter of State Bank of India
5 30029/04 (P Ex. 6). SC/ST Association (D.Ex .5).
| |
ExW13 1408-1997 Copyof LHO Letter (P.Ex.7). ExW43 08072005 Prosecution Brief,
ExWi4 #7—00’-2004 Copy of LHO Letter (P. Ex. 8). Ex W44 - Defence Brief.
ExWIS 16082004 Letter of Petitioner (P.Ex .9). ExW4S 24082005 Enquiry Report.
ExW16 20072004  Letter of Adyar Branch (P.Ex. 10). ExWd6 27-102005 Letter of Petitioner.
ExW17 - Copies of Photos (P.Ex. 11). ' ExW47 23-11-2005 Personal Hearing Notice.
ExWi8 - Copy of Notice of A. K. ExW48 28112005 Letter given in Personal Hearing
Gopalsamy (PEx. 12). - and Personal Hearing Proceedings.
ExWI19 . Copy of Disciplinary Proceeding ~ ExW49  02-12-2005  Order of Dismissal.
_ | Register (P.Ex. 13). ExWS0 _ Appeal.
EK'WQO (Tl-09-2004 Letter of Adyar Branch (P.Ex. 14). ExW51 23-01-2006 Representation given in Personal
Ex.\+21 ]{1-09-2004 Letter of Petitioner (P. Ex, 15). - Hearing.
ExW22 07092004  Letter of Petitioner (P.Ex. 16). ExW52 16403-2006 Personal Hearing Proceedings.
ExW23 2004  Letter of Petitioner (P.Ex. 17). ExWS3 224032006 Letter of Defence Representative.
Ex.Vbél 10-09-2004  Letter of Petitioner (P.Ex. 18). ExW54 034042006 Order in Appeal (Tamil and
ExWZS Lo Copy of Adyar Branch Notice English \{ersnon).
i (PEx. 19). EXWS5 08-09-2006 Order of Government of India.
ExW26 - Copy of Adyar Branch Notice ExW5s6 - Extract frpm Sastry Award.
: (P.Ex.20). ExW57 - Photo Album.
ExW27 - SSLC marksheet of petitioner Ex W58 - Negatives of Photo Album.
' . Ex. 21).
®Ex2D) ExW59 15-11-2006 Copy of letter from Office of Chief
Ex.wzs 13-01-2004  Leiter of Petitioner (P.Ex. 22). : Labour Commissioner (Central),
' | i : Chennai ito Dy. Chief Labour
Ex. 2]-07-2004  Letter of Petiti Ex. 23). |
W29 I o oner (P-Ex. 23) Commissjoner (Central}, Chennai.
EKWBO IH&M 0 er (PEx.24). ExW60 044042007 Copy of letter from State Bank of
ExW31 25082004 Letter of Petitioner (P.Ex. 25). India Ambedkar Trade Union to
| '3 Asstt. Labour Commissioner
Ex.\\PZ 34)3-2004 Letter of Adyar Branch (P.Ex. 26). (Central),Chemnai,
ExW33 -08-2004 Letter of State Bank of India .
“‘P ’ SC/ST Association (P.Ex. 27). On the Management’s s1d§
ExW34 04082004 Letter of Adyar Branch ExNo. . Date  Description
? 5 (P.Ex.28). Nil



[ I—aug 3(ii)]

SRR 1 19 : S 20, 2009/ 30, 1931 ' 3571

= el 26 7, 2009

WL, 1738, — it forarg arfafirem, 1947 (1947
F14) F 4 17 B IO F, $9T TER, € I6
Sl TR B TR % dag P! ot 3 wder
% #9, sqEy ¥ fiffe sinife feg § < w@R
siteifires stfirseor, sfaem B vaR (Hed e 161/2006)
) Wil FE E, S $EE TR F 26-5-2009 F WG
B3 ol '

(€. T9-12012/223/2001 -FEAR(F-1) ]
oY HAR, T Afb

New Delhi, the 26th May, 2009

8.0. 1738.—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.161/
2006) of Central Government Industrial Tribunal-cum-Labour
Court, Ernakulam as shown in the Annexure in the
Industrial Dispute between the management of State Bank
of Travancore and their workmen, which was recejved by
the Central Government on 26-5-2009.

[No. L-12012/223//2001-IR (B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL-
TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present : Shri P. L. Norbert, B.A.LL.B., Presiding Officer
(Tuesday the 28th day of April, 2009/8th Vaisakha, 1931)
1. D. No. 161/2006

(1. D. No. 83./2001 of Indutrial Tribunal, Kollam) -

: The General Secretary,
State Bank of Travancere Employees’
Union, Central Office, Post Box No, 157,
Thiruvananthapuram-695001.

By Adv. Sri. Lakshmana Iyer

Union

: The Managing Director,
State Bank of Travancore,

" Head Office, Poojappura,
Trivandrum-695 012

By Adv. Sri. P. Ramakrishnan.

This case coming up for hearing on 22-4-2009, this
Tribunal-cum-Labour Court on 28-4-2009 passed the
following. :

Management

AWARD

This is a reference made under Section 10(1)(d}) of
Industrial Disputes Act. The reference is :

“Whether the action of the management of State Bank
of Travancore, Trivandrum in imposing the
punishment of (i) permanent withdrawal of Special
Allowance and (ii) bringing down pay to lower stage
in the scale of pay by two stages on Shri
R. Sudhakaran, Head Cashier, by order dated
26-11-1999 is justified? If not, what reliefthe workman
concerned is entitled?”

2. The facts in.a nutshell are as follows :—

Shri R. Sudhakaran was working in State Bank of
Travancore, Kattakada Branch, Trivandrum district as Head
Cashier, While 50, he was chargesheeted on 17-6-1999 for
certain misconduct of failing to keep proper custody of the
keys of strong room and cash chest ofthe bank, negligence
in bringing keys of the currency cheston 31-5-1999 thereby
causing delay in making payments to customers on time,
late attendance, failing to hand-over charge of the section
to the successor etc. On the said charges an enquiry was
conducted and the workman was found guilty of most of
the charges. The disciplinary authority after hearing the
workman imposed the punishment of permanent withdrawal
of Special Allowance and bringing down the workman’s
pay to lower stage in the scale of pay by two stages.
Though the workman filed an appeal before the Deputy

General Manager he did not succeed. Hence this reference.

3. According to the union which has espoused the
cause ofthe workman the entire disciplinary action against
the workman lacks bona fides and in an act of victimisation.
The enquiry was conducted without complying with the
rules of natural justice. Reasonable opportunity was not
given to the workman to prove his innocence. The findings
are not based on evidence on record. The disciplinary
authority and the appellate authority have failed to examine
the evidence on record and analysis the findings recorded
by the Enquiry Officer. The findings are perverse. The
punishment imposed is improper and unsustainable. There
is no provision in the Bipartite Settlements for imposing
permanent withdrawal of special allowance. The 2nd
punishment of bringing down workman’s pay to lower stage
is causing recurring monetary loss to the tune of
Rs. 2,100 per month. The punishments are shockingly
disproportionate. The disciplinary authority has not taken
into account the unblemished record of service of the
workman in the bank for more than 22 years. The order of
punishment is liable to be set aside.

4. According to the management a fair and proper
enquiry was conducted by the Enquiry Officer with due
notice and giving sufficient opportunity to the workman.
After properly analyzing the evidence the Enquiry Officer
came to the conclusion that the workman is guilty of all,



357 ‘ THE GAZETTE OF INDIA: JUNE 20, 2009/TYAISTHA 30,1931

[Parr I—Sec. 3(i)]

¥

except two charges. The workman was given opportunity
to rﬂake repjresentations regarding the findings of Enquiry
Offjcer ag well as regarding proposed punishment
suggested by the disciplinary authority. It is thereafter
that|the findings of Enquiry Officer was confirmed and
punjshment was imposed by the disciplinary authority,
Thelappeal filed by the workman was rejected. The charges
levglled against the workman are grave in nature. The
punjshment is commensurate with the gravity of the
misgonduct. The Enquiry Officer, disciplinary authority
and|the appellate authority have acted fairly and in good
faith. The workman was given sufficient opportunity by
the Enquiry Officer as well as the disciplinary authority.
Theye is nojviolation of the rules of procedure or principles
of nhtural jystice. There is no reason to interfere either with
the findingg or the punishment. '

} S.In the lighf of the above contentions the following
po'urts arisd for consideration :
\ |

- 1. Are the findings sustainable?
2. 1s the punishment proportionate?
ljhe eviclénce consists of Ext. M Enquiry File alone.

L6 Polint No. 1:-—The workman Sri R. Sudhakaran
was| Head Cashier at the time of the chargesheet dated
17-8-1 999.3 8 charges were levelled against the workman.
Charges 3 4nd 4 were found not proved and the remaining
cha ges-wge found proved. Since the validity of enquiry

t unddr challenge the scope of interfering with the
findings ofjthe Enquiry Officer is limited to the extent of
exafnining 'Fheir perversity. If there are some materials on

.recgrd basgd on which the conclusion is drawn by the
Enquiry Officer then it is not for this court to go behind it
and strike aldifferent note. According to the learned counsel
for the unipn the findings are perverse as there are no
matbnals t¢ show the guilt of workman.

T Cﬁ;arges Nos. | & 2 go together. They are . —

| {i) On 31-5-1999 the workman failed to bring

- keys jof currency chest and hence the chest could

. not Ije opened at 10 a.m. thereby disrupting the
smodth function of the Branch.

(ii) The keys of currency chest was brought
- by thi: workman at 10.25 a.m. only causing delay in
. comrpencement of business transactions of the cash
. department.

Ext. PEX-2 is a reply tomemo of charges. It is contained
at rdnnmg age 183 of Ext. M1 Enquiry file. His reply is that
on t -5-1999 beinga pension payment day he had reached
the [branch: early at 9.30 a.m. But realising that he had
forgotten &) take the keys of currency chest he had to
hurty back ‘home and bring it and the chest was opened at
10.10 am. 1PW} is the Branch Manager. He says that he
was busy with Assistant General Manager (security) who
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was in the cabin of Manager andhence he had not noted
regarding the arrival of the w and return to his house
to bring the keys. But he says that the cash counter could
not start functioning on 3 1-5- l999l!pto 10.45 a.m. affecting
smooth functioning partially (pagé 99 of Ext. M1). PW2 is
the Assistant Manager (Accounts). He was the joint
custodian of currency chest havipg one set of keys with
him. But the chest could be opened only by using both
keys. According to him business kransactions in the bank
at the counters start at 10. a.m. sharp. 10-15 minutes are
required after opening the cash chest to record withdrawal
in the register and distribute cash to different cash
counters. According to him the workman had reached the
branch on 31-5-1999 at 9.50 a.m. However he had forgotten
to take the keys of the cash chest and hence he retumed to
bring the keys (page 115 of Ext. M1) DWI is Special
Assistant. According to him the workman had reached the

- bank on 31-5-1999 at 9.45 a.m. Since he had forgotten to

bring the keys he had gone back;to fetch it. He returned
with the keys at 10.10 a.m. The cash counters started
functioning at 10.15 a.m. Therg was no disruption in
business as cheques and other instruments has reached
cash counters for payment only by about 10.30 a.m. There
was no complaint of delay (page139). DW2 was cashier
working in a payment counter. According to him the
workman had reached the bank on 31-5-1999 at 9.30 a.m.
But he had forgotten to bring the keys of the chest and so
he had returned home. The cash on that day reached the
counter of DW2 at 10,15 a m. There was no disruption of
business in the branch on that day (pages 132, 133 and
135). It is seen from the testimony pfall the above witnesses
that there is discrepancy with reggrd to *he time of arrival
of the workman, opening the chest and distribution of cash
to cash payment counters. Whatever that be, the workman
in his reply to memo of charges admits that he had forgotten
to bring keys of the chest and he returned home and brought
the keys. It is also stated that the gash chest was opened at
10.10 a.m. Even the defence withesses admit that 1/2 an
hour is required for onward and return jouney from the
branch to the house of the workman. Whatever be the
discrepancy regarding the time pt which workman had
reached the bank and opened the currency chest,
admittedly the cash chest was opened at 10.10 a.m. only. If
that version of the delinquent himself is accepted then the
cash could not have been distributed to different counters
at 10.10 a.m. He has to enter the withdrawals in the
concerned register and then distribute the cash to different
counters. According to PW2 this procedure would take 10
to 15 minutes. It is not small sunks that are distributed to
cash payment counters every day. The Head Cashier
cannot simply pull down some cugrency bundies and dump
them before cashiers at the counters. He has to account
before distribution and he must kkow how much money is
sent to each counter. This cannot be done in a hurry,
Minimum time is required to complete the procedure. The
bank begins its function at 10 a.m. and there is no querrel
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about it. It may not be correct to say that the first cheque
presented for payment had reached the concerned counter
only by 10.I5 a.m. Assuming that the instruments for
payment had reached the counters only by 10.15 am., still
it may not be correct to say that the delay has not affected
the business of the bank. The officials who pass the
“cheques can delay the process if they want until the cash
reaches the cash counters. Every section and every
department of the bank has to commence the work at
10 a.m. Any delay is bound to reverberate i al! sections.
The evidence thus reveal that there was delay in opening
the cash chest and distributing money to different payment
counters due to the negligence of workman in bringing the
keys of the chest on time, The findings of Enquiry Officer

regarding charges (i) and (ii) are in order and call for no -

interference.

8. Charges Nos. (iii) and (iv) are found not proved by
the Enquiry Officer and hence requires no cons:deratlon
by this court.

9. Charge No. (v) is that due to the negligence of the
workman on 30-12-1998 the keys of strong room and
cupboards were lost. Ext. PEX-20 is a memo dated
11-1-1999 issued to the workman regarding the incident
asking for his explanation (page 251). In Ext. PEX-2 (page
181) reply to the memo aforementioned the workman has
stated that he was always careful in discharging his duties
with diligence and that since 1997 July he had been working
as Head Cashier in Kattakada Branch and there was no
room for any complaint. On 30-12-1998 he had taken all
possible precautions for safe custody of the keéys of the
strong room and cupboards while he was travelling. But
due to his misfortune he lost the keys in a crowded bus
under circumstances beyond his control. The bank was
not satisfied with his explanation and hence a memo dt.
18-1-1999 (pg. 252) was issued to him asking him to remit
Rs. 13,300/ for replacing the lock and key. Admittedly the
amount was remitted. Ext. PEX-21'is relevant extract of book
of instructions of the bank (page 253). Instruction No. 63 is
regarding custody of keys. The relevant portion reads :

RN All officials to whom the
Bank’s keys are entrusted must ensure that the keys are
invariably secured by means of a stout chain at one end
and the other end fastened to the dress on person of the
official concerned”.

This instruction is given with a purpose that the
keys shall not be Jost by any chance. It is relevant to note
that in Ext. PEX-2 reply to the show cause memo the
workman does not narrate the manner in which he was
carrying the key and whether he had secured the key to his
body as instructed in the book of instructions. Had he
followed the instructions there was no chance of loosing
the keys. The workman has no case that there was any
mishap during the travel. Therefore, his contention that
incident happened due to reasons beyond his control,

cannot stand. According to PW2 (page 117) the workman
was in the habit of keeping the keys in the fold of his dhoti
around the waist. Whether that version is true or not, the
workman'’s reply to the show cause memo as well as reply to
the chargesheet do not show that there was any accident
during the journey. In such circumstances it is reasonable to
presume that the incident occured due to sheer negligence
of the workman. He had to pay Rs. 13,300/ to the bank for
replacing the lock and key. The Enquiry Officer has rightly
found him guilty of charge No. V.

10 Charge No.(vi) is that the workman was not
managing the affairs of cash department in a satisfactory
manner thereby giving rise to many complaints by
customers and the public. Ext.PEX-18 is amemo issued to
the workman by Regional Manager on 21-07-1998 (page
249). It is regarding non payment of Government bills on
02-05-1998 by the workman. The memo shows that the
explanation of the workman was not convincing and he
was wamed against recurrence of similar misconduct in
future. Ext.PEX-19 (page 251) is a letter of Branch Manager
to the Regional Manager dated 02-05-1998. The Branch

- Manager informs Regional Manager that the workman was .

disobedient and committed gross insubordination. He had
not paid the bills received from the Treasury in spite of
direction by the Branch Manager. Ext PEX-8 (pages 219 to
221) is audit report of Deputy General Manager (Revenue
Audit) dated 19-06-1999, Several discrepancies in the cash
department are pointed out in the report. According to the
learned counsel for the union Deputy General Manager
(Revenue Audit) is not an authorised auditor. The
concerned officials of the bank had audited the cash
department and they found that the cash department was
functioning smoothly and no irregularities were pointed
out, Ext DEX 3(a) and (b) are audit reports of Assistant
Manager (Cash Verification, Zonal Office, Trivandrum)
dated 11-09-1997 and 29-08-1998 (pages 265 to 283). First
of all, the contention of the learned counse} for the union
that Deputy General Manager (Revenue Audit) is not a
competent authority or authorised auditor of the bank is
not substantiated. Secondly, the Deputy General Manager
audited the cash department from 14-06-1999ta 19-06-1999.
Whereas Ext. DEX-3(a) and (b) is in respect of the period
September 1997 and August, 1998. It is after one year from
Ext.DEX-3(a) & (b) that Deputy General Manager audited

-and prepared Ext. PEX-§ audit report. Discrepancy found in

the audit are enumerated at page 220 in respect of 20 items.
It is also mentioned at page 221 that on 16-06-1999 the
branch had witnessed some unruly behaviour from the
public who came fo receive Government payments. Thus
Exts.PEX-18, 19 and 8 prove that the functioning of cash
department was not smooth as claimed by the workman.
The evidence adduced in the enquiry sufficiently o prove
the charge.

11. Charge No.(vii) is that he was habitually reaching
the bank late causing delay in commencing cash
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trJnsactidns. The Enquiry Officer has banked on the
adt:i;sio | of the workman in his reply to the memo- of
charges, that on 31-05-1999 he was late to reach bank with
keys of cdsh chest and he was late to open the cash chest
an% distribute the money, to prove the charge. But it is to
be|noted that there is a late attendance register maintained
by|the bark. It is contained at page 263 of Ext.M1. Itis not

seen matked. It shows that during the period from
18-12-1996 to 03-06-1999 the workman was never late. It is

contended by the learned counsel for the management that’

ace time of 10 minutes is permitted by the bank.
A¢cording to him the workman was availing the grace time
alpne evefy day and that is why it is not reflected in the late
ndance register. If grace time is not counted for the
ose df late attendance then availing of the grace time
not by treated as late attendance. Besides when there
registér to note late attendance it is the primary evidence
regarding late arrival and oral evidence cannot stand
against the documentary evidence. The finding to the

cantraryl by the Enquiry Officer is perverse and
uﬂsustai ‘able.

12.| Charge No. (viii) is that the workman failed to
hand ovet the charge of Head Cashier to another employee
directgd by the management. By Ext.PEX-10 dated
9 (page 225) the Branch Manager had directed

an to hand over charge of cash and valuables to

-07-1999 and charge was taken on 08-07-1999, It is not
djsputed that for the first three days after Ext.PEX-10 order
W2 was assigned another duty and he was not free to
take chatge of head cashier. But on 10th and 1 Ith he had
np othef job than his routine duty. He could start
verificatipn of the money and gold from 10-06-1999 onwards.
OW?2 adnits that he was working on 10-06-1999 and he
jas hospitalized from 18-06-1999 to 03-07-1999. That means,
om 1(1%5-1999 to 17-06-1999 he was free to verify the
chsh and|gold and take charge. Finding that the process of
vrificatipn was not progressing Ext.PEX-11 (page 227) was
igsued to fhe workman on 11-06-1999 asking him to complete
tlie procgss of handing over charge immediately and submit
s explnation for not complying with the instructions to
nd over charge within 5 days. Again on 16-06-1999
xt.PEX-12 transfer order was issued to the workman (page
9) trabsferring him to Puthukurichy branch and asking

him to hand over charge to DW2 immediately. Another
direction was given on 17-06-1999 by Ext.PEX-13 (page
231) stating that the workman had failed to hand over charge
as instructed and violated instnictions of his superior. He
was again asked to hand over chiarge forthwith and submit
explanation. One more instruction was given to the workman
on 26-03-1999 by Ext.DEX-14 {page 233) stating that the
workman had not complied with the direction. Therefore
he was instructed to hand over tharge immediately to the
next Senior Cashier at the Yranch Smi.A.K.Sheeba
temporarily and submit explpnation for violation of
ifstructions. Thus the workmarn was given extended time
on four occasions. Yet he took one month to hand over
charge, It was submitted by the leamed counsel for the
union that large sums of money amounting to Rs.13 crores
and large quantity of gold ofnaments numbering 500
packets were not easy for verifi¢ation and had taken much
time. The management was quite aware of the quantity of
cash and gold and they knew that five days’ time was quite
sufficient for verification. Notwithstanding, the workman
got more time to comply with the direction. But he failed to
do-so, To Exts.PEX-10 to 14 thiere was no reply from the
workman. He neither submitted explanation for the delay

- and non compliance with the instructions nor sought time

to hand over charges nor expressed his difficulty in
complying with the direction gue to non availahility of
DW? or due to any other reasqn. He took his own sweet
time and slowed down the process of handing over the
charge. There is disregard gand disobedience to the
instructions of superior officers. The misconduct alleged
stands proved. .

13. Thus all the charges except charge No.(vii) are
supported by enough evidence jon record and calls for no
interference. However finding lftgarding charge No.(vii) is
perverse as observed above. The contention of the union
regarding the rest of the charges is unsustainable.

14, Point No.2:- The punishment imposed are
permanent withdrawal of Specfal Allowance with regard
to charge No.(i), (v) & (vii) and bringing down the pay to
lower stage in the scale of pay by two stages regarding
charges (vi) and (viii). Since the punishment do not fall
under Section 11-A of ID Act the court is not competent to
interfere with the punishment except when it is shown to
be illegal and contrary to thg provisions of law. The
punishments are imposed under Clause 19.6(c) and (¢) of
6th Bipartite Settiement (amendment to 1st Bipartite
Settlement) dated 14-02-1995 (see page 476 of Bipartite
Settlements, M/s. H.P.J. Kapoor Publication, 12th Edition).
It was contended by the learned coynsel for the union that
there is no provision in the Bipartite Settlement for
permanent withdrawal of special allowance. It is true that
what is mentioned in Clause 19.6(e) is withdrawal of special
allowance and not ‘permanent’ withdrawal of special
allowance. But even without the word ‘permanent’,
withdrawal of special allowan¢e is permanent unless it is
reviewed by the disciplinary authority. Because of the use



[ 9T [|—ToE 3(ii_‘)j

WU 9 20, 2009448 30,1931 .. 3575

of the word ‘permanent’ the order of punishment does not
become illegal or go against clause 19.6(¢) of the settiement.
Hence there is no ground to interfere with the order of
punishment. '

In the result an award is passed finding that the
action of the management in imposing the punishment
mentioned in the reference is legal and ]usnﬁed and the
workman is not entitled for any relief:

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 28th
day April, 2009.

P. L. NORBERT, Presiding Officer.

Appendix
Witness for the Union ~ - Nil
Witness for the Management - Nil
Exhibit for the Union - Nil
Exhibit for the Management - Ext. M]-Enqmly File.
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New Dethi, the 27th May, 2009

5.0. 1739.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publisties the award (Ref. No.149/98)
of the Central Goveriment: Industrial Tribunal-cum-Labour
Court No. 1, Chandigarh as shown ‘in the Anpiexure in the
Industrial Dispuite between the employers in relation to

the management of FCI and their ‘workmen, which was

recewed by the Central Governmient on 27-5-2009,
‘ [No. L-22012/167/1997-IR (C-II)]

AJAY KUMAR GAUR, Desk Officer

ANNEXURE
BEFORE SHIRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
~ CHANDIGARH
. CASENO.LD. 14998

Shiri. Chattar Pal, C/o Shri Sarbjeet Singh Gill, 4-D Kailash
Nagar, Fajilka (Punjab).

....Applicant

2137 GIOR—26

Versus

The District Manager Food Corporatlon of Indxa, 151, Sant
Lal Road, Firozpur. '

i '.;.. .Reépondent
Forthe workman ShriR.P.Rana _
For the management Shn Ravi Kant Sharma
- AWARB -

Passedon:- 1952009,

Government of lndla vide notification No L-22012/
167/97-IR(C.11), dated 24-7-1998, refcrred the following
industrizal dispute for Judlclal adludlcatxon to thls Tnbunal —

“Whether the action of the management of .
FClin terminatinig the services of Shri Chattar
Pal w.e. . 15-8-1989 is legal and justified? If
not, to what relief is the workman concerned

- entitled and from which date?” . .

Aﬁcrrecewmg the reference both of the parties were
informed. Parties. appeared and filed their respective
pleadings. It is the contention of the workman that he was:
appointed by the management on 9-5- 1986 and was dramng;
the salary of Rs. 510 per month. His services were terminated
on 15-8-1989 by the management of Food Carporation of
India. Ji uniors to him were retained in service, whereas, his
services were terminated. On this contention the workman:
has prayed for settfng aside the. tcmunatxon order and, for.
his reinstaterment into the services with full. back wages.
and other consequential beneﬁts

‘Tn wntten statement the managcment of .Eood.
Corporation of India has raised the prelmunary objection-
that this reference is barred’ by the principle of resjudicata.-
Before raising the mdustnal dlspute, as per the cantention
of the management, the, workman filed a civil suit which
was dismissed by the Civil Cqurt after affording the
opportunity of being heard. Against the decree of the Civil
Court, the workman preferred an appeaito the District Judge
and the Court of District Judge was kiitd enough o dismiss
the appeal after given the opportunity of being heard. It is
also the contention of the management that there. is.no-
employer-employee relationship between the workmanand :
the management as the services of. the workman. were .
provided by M’s. Industrial Securities and Allied Services
an ex-serviceman organization, Kapurthala. ”Hae worlﬂnnn _
was the. employee of this M/s. Industrial Securities and .
Allied Services and not of the management. -

Both of the parties _ﬁ]ed their respectwe evidgﬂce
and they were cross-¢xamined by respective learned
counsel. Management of Food Corporation of [ncha a]so
filed cettain documents as follows: a
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(1) MWI is the copy of the judgment passed by Civil
in Civil Suit-No. 230-1 0f 1989,

| 2) MW2 is the copy of the order passed by the
Ilate court (Court of District Judge in Civil
) No. 83 of 1983).

3 3 is the copy of the agreement entered into
executed in between the Food Corporation of
| ia and M/s. Industrial Securities and Allied

Ces.

@ 4 is a letter written by the M/s. Industrial

| Sqcurities and Allied Services to the District

i er, Food Corporation of India, Firozpur.

(&) 5 contains three sheets relating to the payment
of|wages to the workman by the M/s. Industrial

urities and Allied Services.
i(6) MW6 is a certificate given by the Ministry of
permitting the Food Corporation of India,

ificate is issued under Section 12(1) of the
ict Labour (Regulation and Abolishiment) Act,

e is barred by the principle of resjudicata.
qunsel for the management has further argued
gkman has concealed the fict that M/s. Industrial

d Allied Services was a party as defendant

reiating to the principle of resjudicata
le in this Tribunal. As per the doctrine of
if any issue before any Court or Tribunal has
d off finally after affording the opportunity
Pf ing hegrd to the parties by other Court of competent
isliction|then the issue will be barred by the principle

of regjudicaa. One of the essential conditions for applying
fhe incipl¢ of resjudicata is that the issue which is issue
in qyestion {in the present suit or petition should have

been disposed off by the Court of competent jurisdiction.
If the Civil Court was a Court of competent jurisdiction,

. certainly this reference will be barred by the principle of

resjudicata.

The Supreme Court of India laid down the law in
Premire Automobiles Vs, K. S. Wadke AIR 1975 Supreme
Court 2238 where in which it has been held that if the
industrial dispute relates to the gnforcement of a right or
an obligation creating under this Act, then the only remedy
available to the parties is to get n adjudication under the
Act only. It is further held by Hon’ble the Apex court in
Premire Automobile’s Case (supira) that if the right which
is sought to be enforced is a right created under the Act
such as Chapter 5A then the remgdy for its enforcement is

“efther Section 33C or the raising of any industriat dispute

as the case may be. I have gone through the relevant
provisions of Industrial Disputes Act regarding the nature
of the right claimed by the workman in the industrial dispute.
Nature of the right claimed to bg enforced is such which
can be enforced under the Industrial Disputes Act only
and under such circumstances Civil Court has got no
jurisdiction to dispose off the issue. The same principle
has been laiddown by Hon’ble the¢ Apex Court in Jitender
Nath Vs. M/s. Empire of Indi and Ceylone Tea Co.,
Accordingly, the Civil Coust was having no jurisdiction for
the enforcement of the rights as alleged and claimed by the
workman, So, the principle of resjudicata will not be
applicable in the present reference.

The next issue before this Tribunal is whether their
existed employer and employee relationship between the
workman and the management of Food Corporation of
India. On perusing the evidence of the parties, it is evident
that no appointment letter was isgued by the management
to the workman. No doubt, it is denied that the payment
was made good to the workman by the Contractor, but the
evidence filed by the managementiproved that the payment
of wages were made gaod by the Cpntractor, M/s. Industrial
Securities and Allied Services and not by the management
of respondent. Hon’ble the Suprené Court in 2008 LLR
801, GM ONGC, Shilchar Vs, ONGC Contractuai
Workers Union, has iaid down the criteria to establish the
direct employee-employer relgtionship between the
workmen and the management of any organization. If we
apply the ratio of GM; ONGC, Shilchar’s case (supra), the
workman has to prove the followihg facts to establish the
employee-employer relationship:—

(1) That there existed a relafionship of master and
servant, j

(2) That there was no contagtor appointed by the
management of food Corpbration of India.

(3) The management of Food Corporation of India used
to supervise the alleged wark assigned to individual
workers. '
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(4) That the rhanagement of Food Corpotation of India
took disciplinary action and called for explanations
of the workman,

(5) That the worluﬁan was paid wages by the

management of Food Corporation of India directly
and not through the contractor.

(6) At the cost of repetition, the wages were paid
directly to the workman by the management of Food
Corporation of India and the acquaintance role were
prepared by the management of Food Corporation
of India to make the payment to the workman.

On the basis of the principle laid down by Hon’ble
the Apex Court in GM ONGC, Shilchar Vs. ONGC
Contractual Workers Union (supra) and on perusing the
materials on record, I am of the view that there existed
no employer-employee relationship between the
workman and the management of Food Corporation of
India while workman was working with the management
of Food Corporation of India. I am reaching to the

conclusion that there was no employer-employee.
relaticnship between the workman and the management-

of Food Corporation of India on following grounds:—

(1) Inacivilsuit filed by the workman before the Civil
Court, the workman admitted that he served the
management of Food Corporation of India through
the contractor M/s, Industtial Securities and Allied
Services. In civil suit he impleaded the contractor
‘as defendant No.4. Without going through the

merits of civil suit, it is open,to this Tribunal to.

consider the above fact as admission of the

workman that he served the Food Corporation of -

India through a contactor M/s. Industrial Securities
and Allied Services.

(2) The evidence adduced by the management proved
that payment was made good to the worlahan by
his contractor M/s. Industrial Securities and Allied
Services. The consolidated amount for the services
provided by the contractor of several workmen was
made to the contractor by the management and in
compliance of the relevant law the wages were made
good by the contractor to the workman.

{3) The letter written by M/s. Industrial Securities and
Allied Services to the General Manager of Food
Corporation of India, Firozpur branch alsc made
clear that workman worked for the management of
Food Corporation of India through contractor and
he was not directly engaged by the Food
Corporation of India.

@) Evidence adduced by the management aiso proved
it that the workman was not under the direct
administrative control of the management of Food

Corporation of Indis. His affairs of services
controlled by his contractor M/s. Industfial
Securities and Aftied Services and not by the Food

Corporation of India.

(5) Mmawiﬁmomubmﬂnm
of Food Corporation of India and M/s. Industrial
Securities and Allied Services ﬁorpwmhg the
mvwesoftheworhmtoh?ood(hpm
of India and in compliance of that contract the
services of workman were provided to the Food
Corporation of india.

{6) On the contention raised by the workman that in
this case there is a violation of clause 3 of the
agreement as the workman is not the ex-

- serviceman, whereas, M/s. Industrial Sscurities

and Allied Services is authorized to provide the
services of ex-serviceman only, I am of the view
that for such violation of term of a contract there
isno occasion for the Tribunal to treat the workmen
as the direct employee of the Food Corporation of
(M It is also been argued by the workman that the |
contract if any is shame. In this régard, 1 am of the
view that the workman is guilty of not disclosing
the true fact before this Tribunal. In his statemers
-ofclmmhehasnotwrimnasmglewordabmﬁan,
~ contract and the services rendered through
contractor. He has suddenly raised this contention
that the contract, if any, is shame without making -
the reference in his statement of ciaim, In Food
Corporation of India and others Vs. Presiding
Officer, Central Government Industrial Tribunal-
cum-Labour Court-I, Chandigarh and othérs 2008
LLR 391 Hor’ble the Pb. & Har. High Courthas laid

- down the principle that if the ground for a contract
being shame ic not taken in the statement of claim,
the workmar: has no say regarding the nature of
the contract thereafier. Accordingly, va this
contention as well,  am of the view that nejther the
contract is shame nor the workman has raised this
issue in his statement of claim. '

On the basis of the above obicrvation, | am of the
view that their existed no employer-“mployee relationship
between the workman and the management of Food
Corporation of India, Firozpur, The services of the workmais
were provided to the Food Cosporation of India by M/s.
Industrial Securities and Allied Services. On the basis of
the material on record, it is also evidently clear that worknar -
was the employee of k/s. industrial Securities and Altied
Services and not of the Foud Corperation of ladizx
Accordingly, workmin is not entitied for any relne*‘ The
reference is accordingly answered. :
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after affording the full oppoﬁunity of being
 the appeai agamst the decree of civil court was

of India through M/s Industrial Securities and
gvices. After this unsuccessful attempt he raised
al dispute concealing this fact that he has raised
efore the Civil Court admitting the fact of services
 the Food Corporation of India through M/s
Securities and Allied Sérvices. He has not only
the fact of raising the issue before the Civil court
fe admitted fact that his services were provided
Corporation of India through M/s Industrial
pnd Allied Services, In the statement of claim he

emént of Food Corporétionof India and wages were
ectly. He has also filed the affidavit on the same

beeedings by engaging a Government department
ssary litigation, Itis nothing buta judicial fraud.

uty of the workmman to come before this Tribunal
aj hands and-true facts which he has admitted

. This| Tribunal has limitations and the only remedy
which cas be provided to FCI, while answering the
e renge%\ negative is cost to the management which the
1 nt has incurred as the litigation expenses.
Acpordingly, while answering this reference that no
inatioh was made by the Food Corporation of India
and the wprkman is not entitled to any relief, it will be
prgper tq impose the cost of litigation which the
mapagemdnt of Food Corporation of India has incurred..
After codsidering the tentative expenses which the
mapagemdnt of Food Corporation of India has incurred as
litigation e;pensés and also ‘cbnsidering the socio-economic

] ] ' e bbb el )
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condition of the workman, I am of the view that Food
Corporation of India is entitled, for Rs. 15,000/- (Fifteen
thousand only) from the workman as costs of litigation.
Let Central Govt. be mformad and, therafter, file be
conmgned
G.K. SI-IARMA Presiding Officer
¢ fieelt, 27 wﬁ 2009
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New Delhi, the 27th May, 2009

S.0. 1740.—In pursuante of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes thq award (Ref. No.58/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court, Licknow as shown in the Anmexure in the Industrial
Dispute between the management of Food Corporation of
India and their workmen, which was received by the
Central Government on 27-5-2009.

[No. L-22012/287//2003-IR (CM-ID)]

AJAY KUMAR, GAUR, Desk Officer
CUM-LABOUR COURT, LUCKNOW
Present : Shri N. K. Purohit, Presiding Officer
1. D. No. 5812004
Ref. No. L-22012f287f2003-IR((;3M-[I)dawd :23-6-2004
BETWEEN
The State Secretary
Bhartiya Khadya Nigam Karamchari Sangh,
5-6, Hablbullal) Estate,
Hazratganj, Luclmfw-226001
{Espousing cause of Shri Pramod Kumar)
AND
The Sr. Regionalf;l\'flanager, : *
Food Corporatiop of India
. 5-6, Habibullah Estate
Hazratganj, Lucknow-226001
AWARD
20-5-2009

1. By OrderNo L-22012/287/2003-IR(CM-II) dated
23-6-2004, the Central Government in the Ministry of
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Labour, New Delhi in exercise of powers conferred by clause
(d) of sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947) referred this

industrial dispute between The State Secretary, Bhartiya -

Khadya Nigam Karamchari Sangh, 5-6, Habibullah Estate,
Hazartganj, Lucknow (Espousing cause of Shri Pramod
Kumar) and the Sr. Regional Manager, Food Corporation
of India, 5-6, Habibullah Estate, Hazariganj, Lucknow for
adjudication. .

2. The reference under adjudicatl'on is:

“Kya Prabandhan, Bhartiya Khadya Nigam,
Lucknow dwara karmkaar Shei Pramod Kwmnar, AQ-11
(Accounts) ko dinank 27-6-2000 se selection grade
nahi diya jana nyayochit evam nyaysangat hai? Yadi
nahi, to sambandhit karmkaar kis anutosh kahakdaar
hai?”

3. The case of the workman’s union in brief i is that
the workman, Shri Pramod Kumar was promoted to AG-T1

on 22-4-1987 and completed 12 years' service as such on.
21-4-1999 and accordingly he became entitled for grant of"

selection grade. 1t has been alleged by the workman’s
union that the management of FCI granted selection grade
up to the seniority of 889, ignoring the claim of the
workman who was at the serial No. 661 of the seniority
list dated 27-3-1997. Further, it has been submitted that
the management of FCI issued another order dated
23-12-2002 whereby selection grade was granted to the
employees up to seniority No. 1011, but the workman was
once again ignored. As per averments of the workman’s
union the said action of the management of FCI in not
granting him the selection grade to the workman is lllegal
arbitrary and against the spirit of Articles 14 & 16 of the
Constitution of India. Accordingly, it has prayed that the
workman may be granted selection grade w.e.f. 27-6-2004
when his junior was granted selection grade of A.G.-ll
(A/Cs). '

4. Per contra, the management of FCI has disputed
the claim of the workman’s union by filing its writtén
statement wherein it has submitted that as per Rules the
selection grade can be given 'to 30% of tota! sanctioned
strength and not all persons completing 12 years of service
and an employee is either entitled for promotion or, if the
promotion is not made, he is entitled for selection grade
after completing i 2 years of service andsince the workman
has been promoted from AG-1I to AG-I (A/cs) against 2000
panel under Career Progression Scheme dated 27-6-2000,
therefore he was not entitled for consideration for grant of
selection grade. Accordingiy, the management of FCT has
prayed that the claim of the workman be rejected w1thout
any relief to the workman concerned.

5. The workman has filed rejoinder wheréby it has
only reiterated his averments in the statement ofclaim and
has not introduced any new fact.
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6. The parties submitted documentary evidence in

- support of their respective cases. The wotkman’s union

did not forward any evidence in support of their case in
spite of ample opportunity was given to it; accordingly,
the case proceeded ex-parte against union, therefore; the

'management of FCI also did not incline to forward any
‘witness in support of their case and the case was fixed for

argmnents

A 'IhemanagementofFCIﬁledthmrmwenargmwn
in support of their case, whereas the workman did not file

-any. Moreover, at this stage the authorized representative

of the workman’s union filed an application, W-101, to
withdraw the case.

8. The representative of the workman’s union in its
application dated 18-5-2009 has stated that the opposite
party has filed two orders dated 4-2-2008 and 15- 7-2008
whereby selection grade has been granted to the workman

w.ef 16-8-2001 with the hame of the workman at serial

Nos. 68 and 71 respectively, In the list of selection altached
thereto. It has been submitted that the workman is satlsﬁed
with the aforesaid orders and do not want to contest the
present industrial dispute any more. Accordingly, it has
been prayed that the present dispute be stood withdrawn,
as not pressed, and appropriate orders may be passed.

9. It is well settled that if a party challenges the
legality of an order, the burden lies upon him to prove
illegality of the order and if no evidence is produced the
party invoking jurisdiction of the Court must:fail: In the
instant case the burden was on the workiman’s union to
prove that the action of the management of FCI in not
gmnm1gselecnongradetothewo:hnan, Shri Pramod Kumar
w.e £ 27-6-2000 was illegal and unjustified. Theworkman 8
union has not submitted any oral evidence in support of
their case. Moreover, the representative of the workman’s
union has requested for lcave of the Tribunal to withdraw

the case vide application dated 18-5-2009 (W-101), stating

therein that the concerned workman has been granted
selection grade w.e.f. 16-8-2001-and being satisfied with
the grant of selection grade w.e.f. 16-8-2001, the concerned
workman, does not want to contest the case any more as
his grievances stands redressed. Accordingly, the
representative of the workman's union has prayed to pass.
suitable orders.

10. Inviewof the submission of the workman’s union
for withdrawal of the case, there is no grievance left with
the workman and concerned Trade Union. Resultantly, no
relief is required to be given to.the workman concerned.
The reference under adjudication is answered accordingly.

11. Award as above.

Lucknow 20-5-2009

“N. K. PUROHIT PI'BSIdmgOfﬁcer



35*) i THE GAZETTE OF INDIA : JUNE20,2009/JYAISTHA 30,1931

[Parr TI—S8&c. 3(ii)]

.
| 4 feeelt, 27 wE, 2009

76/1997) m“twmmaﬁ W ST TER

Y I g 1 |

(4. TH-22012/96/1996 -3 3 (W-11)]
Hq AR NE, T Al
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[No. L-22012/96/1996-IR(C-11]
AJAY KUMAR GAUR, Desk Officer
! ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDU TRIBUNAL No. 1, DHANBAD

In m* of areference U/s. 10(1Xd) (2A) of L. D. Act.
Referenge No. T6 01997

1
Parties n#ployers in relation to the management of FCI,

: Their Workmen

Pres:'nt Sh+| H. M. Singh, Presiding Officer
| ! APPEARANCES -
For tl*e Emp#yers None.
For tlje Worltmen Shri V. Kumar, Authorised
Representative
: Indushy ¢ Food

Statt:ii Blh&l‘w
|
. Dated, the 8th May, 2009
AWARD
By Orger No. L-22012/96/1996-IR (C-1I) dated
14-3-1997 the Central Government in the Ministry of Labour

has, iy exercise of the powers conferred by clause (d) of
sub-sgction (1) of Section 10 of the Industrial Disputes

Act, 1947, referred the followingldispute for adjudication
to this Tribunal :

“Whether the action of the managemerit of FCI,
Patna in not regularising the services of Sh. Anil
Kumar, Hindi Typist is;:gl and justified ? If not
to what relief is the con workman entitled and
from which date?” S

2. The case of the concered'workman is that he was
appointed under the order of Senior Regional Manager,
FCI, Patna, as Hindi Typist. He joined at District Office,
FCI, Gaya on4-10-82, but his service was terminated w.e.f.
6-5-84 vide order Senior Regional Mangaer dated 24-4-84,
in complete violation of Sec. 25 -F ¢f the LD. Act, 1947, An
industrial dispute was raised by the Union and an award
was passed by the CGIT No. 2, Dhanbad on 8-8-1990 in
Reference No.3 of 1990 wherein the management was
directed to reinstate the concerned workman as typist
alongwith wages and all the beqaﬁts In that case the
Tribunal held that the concemned workman has been illegally
retrenched by the managment ar{d as such, as directed
above the concerned workman is eptitiled to be re-instated
in the post of Typist w.e.f. 6-5-84. The management should
have reinstated the concerned wotkman as regular typist -
w.e.f. 6-5-84 but he was reinstated as casual typist and he
is still designated as casual typist though he is discharging
the job of regular typist. There is no distinction in the
work of casual or regular typist. His reinstatement as casual
typist is against the award and is éxploitation of labour.
Though the concerned workman is ldxschargmg his duty of
regular typist and that too against substantwe and vacant
post but he is getting less wages Jthan regular typlst A
regular typist is getting at about Rs. 4500/~ per month
besides other benefits like , medical, unch , LTC, leave etc.
but these facilities are not being extended to the concemed
workman which is quite illegal and ynjstified on the part of
the management. Since there areivacant post of Hindi
Typist from 1984, as such keeping the concerned workman
as casual typist with a view to pay him less wages and
denial of other conseqential benefits and seniority is
exploitation of labour and also an unfair labour practice on
the part of the management. The doncerned workman is
getting only Rs. 700/- per month which is unjustified. The
Hon’ble Supreme Court in 2 numbar of cases has decided
that casual or daily rated employee ape entitied to get wages
and all other benefits of a regular employee. Since there is
vacancy against Hindi Typist sinoe 1984 as such he is
entitled to for his regularisation w.e.{ 6-5-84 interms of the
Award. A dispute was raised beforejthe A.L.C.(C), Patna.
During conciliation before ALC (d) an officer in writting
was given by the management to Union for regularisation
of service of the concerned workman with immediate effect
if he is ready to for goback wages, seniority and all other -
benefits, which was not acceptable tb the union/workman.
Afier failure of conciliation the dispute has been referred
to this Tribunal for adjudication.
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It has been prayed that the Tribuanal graciously be
pleased to pass an award in favour of the workman by
directing the management fo regularise the service of the
concerned workman w.e.f. 6-5-84 along with full wages
and other benefits.

3, The management of F.C.1. has filed written
statement stating there in that the concemed workman was
initially appointed as Casual Hindi Typist on 4-12-1982
and after observing that there was no requirement of Hindi
Typist at District Office, Gaya where he was previously
working , his service was discontinued w.e.f. 6-5-1984,The
concerned workman raised an industrial dispute alleging
that his termination of service was illegal and a reference
was made to C.G.LT. No.2, Dhanbad for adjudication of the
dispute. The Tribunal registered the dispute as Reference
No. 3/90 and after hearing the case passed the Award dated
8-8-90 directing the management for reinstating the
concerned workman on the Ground that the provision of
Section 25-F of LD. Act was not complied with. After
publication of the award the concerned workman was
allowed to join his duties in his original post of Casual
Typistby order dated 27-4-91 and the concerned workman
joined as Casual Hindi Typist on10-5- 91 at District Office,
Gaya. The management was having sixty one posts of
Typist (English} in the entire Bihar Region prior 1o 1984,
In the year 1984 the management decided to have seven
Hindi Typist out of above sanctioned strength of sixty one
EnglishTypist and the balance 54 posts remained for
English Typist only. In the year 1989 nineteen posts of
EnglishTypist were abolished and there remained only forty
two post for EnglishTypist out of over all sanctioned
strength of 61 posts. In order to have sever Hindi Typist
as permanent basis, seven posts of Hindi Typist were
sanctioned in the year 1990 and thus in the year 1990 there
remained forty two posts of English Typist and seven
posts for Hindi Typist. There was bar for recruitment
“from1990 till 1994. In the year 1994 after lifting bar on
recruitment of HIndi Typists in the establishment of the
Corporation and it was decided to fill up the three vacant
posts of Hindi Typist as per the normal procedure in persuit
of the communication order dated 138-4-1994. A letter dated
28-1-95 was sent to the Employment Exchange as per the
provision of law for sending the names of the eligible
candidates for their consideration for selection to the

posts of Hindi Typist to different establishment of F.C.L in

Bihar Region. The minimum qualification prescribed for
such candidates was matriculate with typing speed of 30
words per minute. The Employment Exchange sent names
.of seventy one candidates in compliance fo there quest
made by the management vide their letter dated 28-1-95.
Management also issued a circular dated 3-2-95 inviting
application from internal candidates fulfilling the
eligibility criteria of matriculation with typing speed of 30
words per minute for their seclection to the post of Hindi
Typist. The copy of the Circular were widely circulated by

distributing to all the District Managers, the Depot
Incharges and displaying the same on Notice Board at all
the offices of different establishmentof F.C.1. Six internal
candidates submitted applications in persuance of the
circular dated 3-2-95, Md. Iqbal, a workman of F.S.D. Gaya
under the D.M. Gaya submitted his application. The
concerned workman who was a co-worker of Md. Iqbal
and who was working as Casual Typist at District Office,
Gaya, did not submit any application for his selection to
the post of regular Hindi Typist. It has been submitted
that the concerned workman did not have requiste typing
speed and had no confidence to appear before Selection
Committee and preferred not to apply and appear in the
Seleetion Test for his selection in the post of regular
Typist. Seventy one candidates whose names were
sponsored by Employment Exchange were called for
typing test and interviewed. Qut of the six internal
candidates four were found eligible for consideration and
were called for appearing in typing test to be conducted
by the Selection Committee. Forty seven candidates out
of the list of seventy one sponsored by Employment
Exchange appeared before the Selection Committee for
their typing tests. Four internal candidates including Md.
Iqbal, a co-worker of the concerned workman appeared
inthe typing test before the Selection Committee. Twelve
candidates out of the list submitted by the Employment
Exchange got through the typing test and one internal
candidate could pass the typing test conducted by
Selection Commiitee. Unfortunately the co-worker of the
concemed workman , Md. Igbal could not pass the typing
test. There after all the successful candidates were called
for interview. On the basis of their performance in the
interview only five persons were empanalled in order of
merit for their selection and posting. It has been submitted
that three posts of regular Hindi Typist were filled up as
per the usual procedure ofthe Corporation after following
the provisons of F.C.I. Staff Regulation 1971 and there is
no irregulaties in this regard. It has also been submitted
that the concerned workman did not avail the opportunity
by appearing before the Selection Committee for selection
as internal candidate and he has adopted the procedure
of selection as regular Typist with the help of litigation
and demanded that his case should be considered without
following the Provisions of the staff Regulation and
without caring the constitutional Safeguard and he
demands that the management should appoint him as
regular Hindi Typist whether he possess the requisite
qualification and possesses proper typing test prescribed
for such post or not. It has been prayed that the Hon’ble
Tribunal may be graciously pleased to pass the Award
holding that the concerned workman is not entitled to
any relief.

4. Both the parties have filed their respective
rejoinders admitting and denying the contents of some of
the paragraphs of each other’s written statement,
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5. management has produced MW-1 Ashok
K Ch udhary, MW-2 LK. Ambastha and MW-3 -
Md. , who has proved documents, Exts. M-1 to
‘M-1

| The concerned workman has produced WW-1-Anil
, wha has proved documents, Exts. W-1 to W-3/1.

6. The main argument advanced on behalf of the
concprned workman is that he was appointed by District
Offige of the management at Gaya on the order of Senior
Regipnal Manager, FCI, Patna as Hindi Typist w.e.f.
*7-10¢82. Before his appointment typing test was taken and
medical certificate has been filed, but he was retrenched
w.e.f] 6-5-84. The concerned wotrkman then represented for

But regular typist who has been appointed in 1984 is getting -
menthly sal amounting to Rs. 8000, besides regular
typists get ed leave, commuted leave, casual leave,

lunch subsigy and other benefits. He also argued that
Manqj Kumjr was appointed as casual typist and he was

regulprised 3s typist from year 1989 on the basis of the

awargl passed by the tribunal. There was a circular of
Headpuarterifor regularisation of casual worker who has
worked for rhore than 90 days on or before 2-5-86, yet he
was ot regularised. Although the vacancy existed in the
cadrgof regular typist but the management has deliberately
kept|him ap casual typist. So he has claimed for
regularisation w.e.f. 6-5-84.

tIn this; respect MW-1, management’s witness has
statec’ in pagg 2 that - “ cannot say if the vacancy of Hindi
Typigt was duly notified in theNotice Board of District
Offi CI of F.CL.1. where the concerned workman is working.
No notice 4f vacancy was given personally to the
concerned wbrkman or to the Union which has sponsored

the dtpute tﬂler 1 have not gone through any circular
7

dated|6-5-87 in which it was directed that any casual worker
who had completed more than 90 days before 2-5-86 should
be rf:}aularls . In Ext. W-11/1 the sanctioned strength of
Hindi Typistlis mentioned in $1. 9&10 according to which
the n+mber M sanctioned post against Hindi Typist is17
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and existing Hindi Typist including casual one is 7. There
-5/1 to regularise th¢
concérned workman from 19935 \iylthout back wages. He
cannot say whether the concerned workman is getting
about Rs. 1300 whereasa regular Hindi Typistis getting
about Rs. 8000 per month . MW-2, the management’s
witness L.K. Ambasta, has stated ip cross-examination that
the notification of vacancy was!not served upon Anil
Kumar and the union affiliated in FQI. Anil Kumar is working,
ad casual Hindi Typist and there i$ no difference between
the work of casual Hindi Typist or permanent Hindi Typist.
MW-3- Md. Ali Raja, stated that inithe year 1995 few Hindi
Typists were appointed as regular Hindi Typists. He has-
also stated that there were total sangtiond strength of Hindi
Typists 17, but this was revised by the Headquarters and
reduced to 7 only. Atthat time in §1. 9 &10 total working
strength of Hindi Typists was 4. As per Ext. W-3/3 the
vacancy poésition of Bihar Region as on
31-1-97 the sanctioned strength was 7 but existing strength
was'6 permanent and 1 casual. A§ per mangement’s Ext.
W-3, the concerned workman was to be regularised as
against the sanctioned post only. The concerned workman -
was not given potice to apply for regular vacancy for Hindi
Typists because the provison of sec. 25-G and 25-H are
applicable in case of only retrenched worker and not to a
casual worker who is already working. This evidence of
the management says the concerned workman was not
informed about any vacancy, thoygh there was vacancy
even then the concerned workman was not appointed. The
concerned workman has made refe¢rence as per Ext. W-1
which is a award in reference No. 3/90 which was decided
on 8-8-1990 and it has been awarded that the action of the
management of F.C.I. by not reinstating the concerned
workman, Anil Kumar, Casual Typist w.e.f. 6-5-84 is illegal
and unjstified, The management allowed the concerned
workman to join- his duty on 10-5-%1 as per Ext. W-2and it
has also been mentioned that all agrears from 6-5-84 has
been paid and he is continuing. As per Ext: 3- there is
vacancy of 11 posts of Hindi Typists, all are filled on
30-11-79 and as per Ext. W-3/1 a$ on 31-8-90 there was
Hindi Typist of 17 posts, all are (filled and as per Ext.
W-3/2 on 31-8-94 there are 17 saqctloned posts of Hindi
Typists in which only four have been filled including one
Hindi Typists one casual Hindi Typist and as per Ext. W-
3/3 on 31-12-94 there were 17 posts of Hindi Typist, only
four have been filled including one casual typist. As per
Ext. W-3/4 on 31-10-95 there werg Hindi Typists of 17
posts and only 7 have been ﬁllelI including one casual
Typist. As per Ext. W-3/5 on 31-1-97 there were 7 sanctioned
posts of Hindi Typists in which six were filled including
one casual Hindi Typist. [t shows that there are sanctioned
posts of 7 Hindi Typists, but the ¢oncerned workman is
not appointed as Hindi Typist. He;has been appointed as
casual Hindi Typist. When there iis sanctioned strength
and the Tribunal has passed order for reinstatment of the
concerned workman in the post of Hindi Typist, the
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appointment of the concerned workman as casual typist
is against the order of the Tribunal dated 8-8-90. Moreover,
as per circular letter of Headquarter, Ext. W- 4 it has been
instructed to the Regional Manager that before 2-5-86 who
have worked for three months they should be regularised.
But this has not been done and this circular of their own
has been violated regarding the present concerned
workman. Ext. W-4/1 is another Circular No. 18/199 dated
9-9-96, it states clearly that E.P. 1 (3)91-Vol. Il dated 24-8-92
to regularise the services of all casual/daily rated employees
who had continuously worked for more than 3 months on

“the cut-off date of 2-5-86. This has been admitted case
before 2-5-86, so he is entitled for regualrisation without
any further test or interview. As per Ext. W-5 it has been
mentioned that Sr. Regional Manager wrote to District
Manager , F.C 1., Gaya for regularisation of the concemed
workman as Hindi Typist. There is no mention of regularising
as casual Hindi Typist. District Manager, Gaya is not
following the order of Headquarter Ext, W-5 dated 9-11-1995
which also supports as per Ext. W-5/1 that the concemed
workman is ordered to be regularised as regular Hindi Typist.
Even then this is not followed by the management.

7. As per papers filed by the management Ext. M-1
shows that there are vacancy of 7 Hindi Typists as on
11-7-84 and as per Ext. M-1/1 dated 20-4-90 there were 2
posts of Hindi Typists have been sanctioned and as per
Ext. M-1/2 dated 25-4-90, 5 posts of Hindi Typists have
been sanctioned for conversion and as per Ext. M-3 for
Hindi Typist recruitment has been lifted and as per Ext. M-
4 isregarding recruitment and as per Ext. M-5 there is only
application of Hindi Typist on 23-2-95 and educational
qualification of matric or equivalent with 30 words per
minute in Hindi Typist. There is no mention of long hand
dictation or stenographer from Hindi Typist as per circular
letter of the management, Ext. M-5. As per Ext. M-6, 5
persons had appeared for Hindi Typists for their interview
and there were 3 vacant posts even on 3-7-95 as per Ext. M-
6/1 and only 5 posts have been filled. As per Ext. M-8 there
are 7 posts of Hindi Typists in Bihar region and as per Ext.
M-9 on 5-4-91 7 posts of Hindi Typists have been sanctioned.
As per Ext. M-10 F.C 1, Regional Office Arunachal Bhawan,
Patna had written to District Manager, F.C.1, Gaya for
engagement of casual typist and approval has been given
by Regional office on 1-12-82 on which post the concerned
worlanan has been engaged as casual Hindi Typist.

8 When there is regular vacancy with the
management there is no reason to keep such person who
has served so long time as casual basis. No information
has been sent to the concerned workman for appearing in
any examination as it has been admitted by MW-1,
MW-1& MW-3.

9. Documents filed by the management as well as the
concemed workman show that there is vacancy of Hindi
Typist with the management and the concerned workman
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is getting less salary i.e. Rs. 1800 per month whereas the
regular employee is getting Rs. 8000 per month. It shows
discrimination between two persons when they are doing
same job as regular Hindi Typist and casual Hindi Typist
because there is no difference of work between them which
has been stated by MW-2 in his cross-examination. When
there is vacancy as per MW-3 sanctioned strengh of 7 and
existing 6 permanent and 1 casual, there is no reason to
keep one casual Hindi Typist for indefinite period. Reliance
has been placed on behalf of the management that the
concerned workman is not entitled for regularisation as per
Uma Devi’s case. In the present case the concerned
workman has been ordered for regularisation vide Reference
No. 3/90 dated 8-8-90 passed by CGIT No.2 Dhanbad, w.e.f.

6-5-84. Since there was clear vacancy with the management

of sanctioned permanent post, the concerned workman
was engaged after passing of the award by the Tribunal as
casual workman. It shows to deprive the wages and other
benefits to the concerned workman which permanent Hindi
Typists are getting,

So, in the circumnstances the concerned workman is
entitled for Hindj Typist on regular basis since 13-12-1991
with full back wages and also entitled for pay protection
from 6-5-84. ‘ .

~ 10. Accordingly, I rendar the fdllowing award—the
action of the management of FCI, Patna in not regularising
the services of Sh. Anil Kumar, Hindi Typist is not legal

and justified, Hence, the concerned workman s entitled for

regularisation as Hindi Typist on regular basis since
13-12-91 with full back wages and also entitled for pay
protection from 8-5-84. The management is directed to
implement the award within 30 days from the date of
publication of the award.

H. M. SINGH, Presiding Officer
= fReett, 27 7, 2009
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AMeifir At # 1, g % U (Had W=
102/97, 174197, 222/98, 224/98, 226/98, 228/98, 230/98,
232/98, 234/98, 236/98, 238/98, 240/98, 242/98, 288/00,
290700, 361/00, 367/00, 34/01, 338/01, 180/02, 184/02,
200/03, 204/03, 206/03, 208/03, 210/03 18/04, 20/04, 22/04,
26/04, 28/04, 30/04, 32/04, 36/04, 38/04, 40/04, 42/04,
44/04, 46704, 48104, 50/04, 56/04, 58/04, 60/04, 62/04,
64/04, 66/04,.68/04, 70/04, 72/04, 74/04, 76/04, 78/04,
82/04, 84/04, 86/04, 88/04, 90/04, 92/04, 96/04, 98/04,
100/04, 102/04, 104/04, 106/04, 110/04, 112/04, 114/04,
116/04, 118/04, 18104, 182/04, 183/04, 184/04, 185/04,
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186104, 187/04, 188/04, 194/04, 255/04, 256/04, 25704,
258104, 259/04, 13/09, 14/09, 15/09, 16/09, 17/09, 18/09,
19/09, 20/(19 21/09, 22/09, 23/09, 24/09, 25/09, 26/09)
Jaiccil A mzﬁ 27-05-2009 i
TR & o |

[‘& 220 2/437/1996-3‘|l§3‘|<(ﬁ-11) T-22012/406/1996~
1), TE-22012/412/1996-AgI(H-11),
3/1996-THAR(A-11), UH-22012/436/1996-
1), W-22012/510/1996 - (TH-11),
8/1996~3MIR(T-11), TH-22012/413/1996~
1), Wi-22012/435/1996-3méam(F-11),

3“{ -

MR 1), TE-22012/156/2000-mAR(H-11),
- 012/??/1999—311&31!:(1&-11). T-22012471/1999-
FR(ER-11), T-22012/344/1999-s$m(w-11),

1), T-22012/336/1998-an$xR(FH-11),
/1998 —MR(TH-11), W-22012/225/1998~
1), W-22012/222/1998- 3SR (H-11),
8/1998-3WRAR(E-11), W@-22012/227/1998-
), TE-22012/335/1998—-nwe(wH-11),

), W-22012/151/1999-3R(H-11),
1/1999-3R(TH-11), TH-22012/202/1998~
), WEI-22012/69/1999-3AAR(TR-11),
/1998 -SSR(HI-T), WI-22012/75/1999-
), TE1-22012/485/1998-3HAR(E-11),
/1999-Smbsm(R-1), W@-22012/279/1999~
), E-22012/215/1999-FHAR(-11),
/1999-oT(R-11), Wo-22012/225/1999~
), W@-22012/216/1999-améam(i-11), -
999-STAR(H-1), WE-22012/481/1998~
), W@A-22012/112/1999-AHAR(H-11),
T-22012/113/1999-R(H-11), T-22012/2/1999-

| 234/98,236/98, 238/98, 240/98,

I E = TR IS

IEIR(R-11), T-22012/114/1999-FEAR(T-11),
E-22012/480/1998-SM(R-11), WF-22012/482/1998- -
smiam(R-1), TF-22012/15/1999-Sm(R-11),
TE-22012/4/1999-AAR(TH-11), 1@9-22012/7/1999-
FEAR(W-11), T1-22012/1/1999-FéAR(FR-11),
TT-22012/489/1998 —AER(H-11);, TA-22012/479/1998~
smam(T-11), T-22012/467/1999-FAR(H-11),
TH-22012/232/1998-SSR(W-11); TF-22012/277/1999-
ESR(TR-11), T-22012/346/1999-3TAR(TH-11),
TH-22012/149/1999-ESR(R-TT),  T-22012/102/1999-
AM$AR(S-10), Eﬁ-22012113/1$199 Fsm(E-11),
T-22012/387/1997-FWSR(R-1), T-22012/331/2003-
FHAR(E-11), UA-22012/332/2003-H(H-11),
TE-22012/333/2003-30RW(W-11),  E-22012/329/2003-
SdAR(H-11), WH-22012/330/2003-3m§AR(F-11),
I-22012/66/2004 ~SRAR(RR-II), | TH-22012/64/2004-
sdem(E-1), W-22012/65/2004 -3 -11),
TA-22012/392/2004-FEAR(W-11);,  TH-22012/393/2004-
IAR(EI-11), TH-22012/395/2004 - sndsw(w-11),
T-22012/394/2004-3ERR(H-11),  TA-22012/448/2004-
SEAR(TR-11), TE-22012/449/2004~ 3w (w-11),
TE-22012/444/2004-STIR(T-11);,  TF-22012/446/2004~
AR -11), WI-22012/445/2D04-Ssm(TR-11),
T-22012447/2004-SH(S-11);  EH-22012/390/2004-
SEAR(TR-11) ]

I AR g, TeF Afewi

New Delhi, the 27th May, 2009

S5.0. 1742.—In pursuance¢ of Section 17 of the
Industrial Disputes Act, 1947 (l: of 1947), the Central .
Government hereby publishes the pward (Ref. No.102/97,
174/97, 222/98, 224/98, 226/98, 228/98, 230/98, 232/98,
2/98, 288/00, 290/00,
361/00, 367/00, 34/01, 338/01, 130/02, 184/02, 200/03,
204/03, 206/03,208/03, 210/03, 18/04,20/04, 22/04, 26/04,
28/04, 30/04,32/04, 36/04,38/04, ,42/04, 44/04, 46/04,
48/04, 50/04, 56/04, 58/04, 60/04, 62/04, 64/04, 66/04, 68104,
70/04, 72/04, 74/04, 76/04, 78/04, 82/04, 84/04, 86/04, 88/04,
90/04,92/04,96/04, 98/04, 100/04, 102/04, 104/04, 106/04,
110/04, 112/04, 114/04, 116/04, 118/04, 181,04, 182/04,
183/04, 184/04, 185/04, 186/04, 187/04, 188/04, 194/04,
255/04, 156/04, 257/04, 258/04, 259/04, 13/09, 14/09, 15/09,
16409, 17/09, 18/09, 19/09, 20/09, 21/09, 22/09, 23/09, 24/09,
25/09, 26/09) of the Central Government Industrial
Tribunal-cum-Labour Court No.I, Chandigarh as shown in
the Annexure in the Industrial |Dispute between the
employers in relation to the management of Food
Corporation of India and their workthan, which was received
by the Central Government on 2705-2009.

No. L-22012/437/1996-IR (C-II), | L-22012/406/1996-IR
(C-IN,L-22012/412/1996-IR (C-II),

TTY B | YT R T I B RN b SRR & e
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L-22012/513/1996-IR (C-II), L-22012/436/1996-IR (C-T), .

L-22012/510/1996-IR (CAI),

L-22012/528/1996-IR (C-I), L-22012/413/1996-IR (C-II),
L-22012/435/1996-IR (C-II),

L-22012/514/1996-IR (C-ID), 1-22012/440/1996-IR (C-1I),
L-22012/441/1996-IR (C-II),

L-22012/408/1996-IR (C-IT), L-22012/5/2000-IR (C-II),
L-22012/7/2000-IR (C-II), -

1-22012/106/2000-IR (C-IT), L-22012/107/2000-IR (C-11),

L-22012/230/2000-IR (C-11),

L-22012/153/1999-IR (C-IN), L-22012/154/2001-IR (C-II),
L-22012/156/2001-IR (CI),

L-22012/70/1999-IR (C-II), L-22012/471/1999-IR (C-T), ¥

L-22012/344/1999-IR (C-ID),

L-22012281/1999-IR (C-ID, - 22012720 /1998 IR (C-D),
L-22012/34 1/1998-IR (C-ID),

L-22012/317/1998-IR (C-TI), L-22012/310/1998-IR (C-II),
L-22012/318/1998-IR (C-II),

L-22012/334/1998-IR (C-II), L-22012/313/1998-IR (C-II),
L-22012/337/1998-IR (C-II),

L-22012/342/1998-IR (C-ID), L-22012/488/1998-IR (C-I),
L-22012/336/1998-IR (C-),

1-22012/226/1998-IR (C-IT), L-22012/225/1998-IR (C-I0),
L-22012/222/1998-IR (C-I), :
L-22012/228/1998-IR (C-1T), L-22012/227/1998-IR (C-I¥),
L-22012/335/1998-IR (C-II),

L-22012/284/1999-IR (C-1I), L-22012/155/1999-IR (C-II),
L-22012/151/1999-IR(C-II), .
L-22012/341/1999-IR (C-IT), L-22012/202/1998-IR (C-II),
L-22012/69/1999-IR (C-ID,

L-22012/484/1998- IR (C-IT), L-22012/75/1999-IR (C-TB,
L-22012485/1998-IR (C-IT),

L-22012/220/1999-IR (C-), L-22012/279/1999-IR(C-),

L-22012/215/1999-IR (CI),

L-22012/228/1999-1R (C-II), L-22012/225/1999-IR (C-I),
L-22012/216/1999-IR (C-IT),

L-22012/3/1999-IR (C-I1), L-22012/481/1998-IR (C-1I),
L-22012/112/1999-1R (C-ID),

L-22012/113/1999-IR (C-IN), L-22012/2/1999-IR (C-II),
1.-22012/114/1999-IR (C), _ |
L-22012/480/1998-1R (C-1I), 1.-22012/482/1998-IR (C-II),
L-22012/15/1999-IR (C-IT), :
L-22012/4/1999-IR (C-II), L-22012/7/1999-1R (C-H),
L-22012/1/1999-IR(C-IT),  ~

L-22012/489/1998-IR (C-I), L-22012/479/1 993-13(0-11),
L-22012/467/1999-IR (C-ID),

1-22012/232/1998-IR (C-1I), L-22012/277/999-IR (C-II),
L-22012/346/199%-IR(C-II),

L-22012/149/1999-1R (C-I), L-22012/102/1999-IR (C-I0),
L-22012/13/1999-1R (C-II),

L-22012/387/1997-1R (C-I), L-22012/331/2003-IR (C-II),

L-22012/332/2003-1R (C-ID),

£-22012/333/2003-IR (C-II), L-22012/329/2003-IR (C-II),

L-22012/330/2003-IR (),
L-22012/66/2004-IR (C-IT), L-22012/64/2004-IR (C-I),
L-22012/65/2004-IR (C-IT),

. L-22012/392/2004-IR (C-), L-22012/393/2004-IR (C-ID),

L-22012/395/2004-IR (CAI),

L-22012/394/2004-IR (C-11), L-22012/44872004-IR (C-1I),
| L22012/4492004-IR(CD), .
1-22012/444/2004-IR (C-IT), L-22012/446/2004-IR (C-D),

1-22012/445/2004-IR(C-ID),
£-22012/447/2004-IR (C-I), L-22012/390/2004-IR (C-11)]
" AJAY KUMAR GAUR, Desk Officer

Case No. LD, rflo. 102/97 and 97 others (as mentioned in

the list below)

Shri Jagroop Beniwal and others (as mentioned in the list

below) = o
...Appiicants

_ Versus
The Distt. Manager, Food Corporation of India,
Kurukshetra and Karna,

_ ..Respondents
APPFARANCES

For the Workman : Sri. Ashwani Bakshi, Decpak
Sonak, Aditya Sharma, R P. Rana
AmitSharma.

For the Management : Sri Parmod Jain, N.X. Zakhmi,
Santokh Singh.

- AWARD

Passcdd on: 21-5-09
This award shall disposed off 98 references of

different workiman referred by the Central Government by
different orders. The refurences which ar¢ being disposed

off by this award are as fcllows:

No. ID.No. Reference:No, =~ Parties Name

1 2 3 4

1 10297 L-22012437%GIR  Jagroop Beniwal Vs.

(C-In), dmdSl 197 Food Corporation of
India -

2201240606 TR, Karamveer Singh Ve,

(C-I), date 19-3-97 Food Corperation of
India

2 174m7




THE GAZETTE OF INDIA: JUNE 20, 2009/ TYAISTHA 30,1931

[Parr TI—SEc, 3(ii)]

33

1 P | 3 4 1 2 3 4
1
3 2&2/93 | L-2201241296-IR  Nafe Singh Vs.Food 20 18002 L-22012/154011R/ :Balwan Singh Vs.
| | (C-II) ,dated 19-997 Corporation of CM-l,dated 21-8-02 tFood Corporation of
! India iIndia
4 2%:4/98 L2201251396IR  Raja Vs. Food 21 18402 L-22012/156/01/IR/  Raj kumar Vs.
| ' (C-ID), dated 19-9-97 Corporation of India CM-il, dated 21-8-02 ‘Food Corporation of
; | , ‘India
5 2116/98 22012/436/96-IR  Som/Sohn Vs. Food
C-IN), dated 19-9-97  Corporation of India 2 20003 L-22012/70/991R/  Satpal Vs.Food
5 ! C-I1,dated 15-12-03  Corporation of India
6 qms 22012/510/96-IR. ~ Ram Kumar Vs, Food '
i C-I), dated 19-9-97  Corporation of India 320403 122012 47”99/IR/ Tara Chand Vs.
’ C-1i,dated 15-12-03  Food Corporation of
T Z¥¥98 1-22012/528/96-IR  Roshan Lal Vs. Food India
C-1T) ,dated 199-97  Corporation of lndia o
24 206003 [-22012/344/9%/1R/  Balbir Singh Vs,
8§ 2398 L-22012/413/96- IR Shamsher Singh Vs. C-1,dated 15-12-03  Food Corporation of
-iI), dated 19-9-97  Food Corporation of India
Indi
| India 25 20803 L-22012281/991R/  Gambir Singh V.
G ROB [-22012/435/96-IR. Suresh Kumar Vs, C-l1,dated 15-12-03  Food Corperation of
(C-11), dated 19-9-97  Food Corporation of India
i Indi .
ndia 26 210003 1-220i2201/98MR/ Mam Chand Vs
1 2369%  L-72012/514/96-1R Maharveer V. C-I, dated 15-12-03 Ifood Corporation of
i (C-1D), dated 19997 Food Corporation of India
o .+ India 27 18004  1-22012341/98/R/  Ram Kumar Vs.
11 23398 1;22612/440/96-R  Jagjit Singh Vs. C-ll,dated4-6-03  Food Corporation of
| (-1, dated 19-997 . Food Corporation of India
! ? India 28 2004 L-220123179%IR/  Raamesh Kumar Vs,
12 24098 Li22012/44196- IR Ved Parkash Vs. C-Il, dated4-6-03  Food Corporation of
| (¢-I1).dated 19-9-97 Food Corporation of India
. India 29 204  L22012310981R/  Kusam Das Vs.
13 24;*98 1422012408/96-IR  Satbir Singh V. C-i, dated 4-6-03 f;‘;"_d Corporation of
; (Q-1I), dated 19-9-97  Food Corporation of ) tdia
‘; 3 India 30 26/04  L-2201231898/IR/  DayaNand Vs. -
i 288000 Lﬁzmz/s/oomv Subhash ChanderVs. 11, dated 4-6-03 fn";;: Corporation of
: CM-11, dated 4-8-00  Food Corporation :
: ‘: of India 31 2804  L-22012/334/98/IR/  Jeginder Vs.
i ; C-11, dated 4-6-03 Fbod Corporation of
15 290j00 bfdzmzmoom Satpal Vs. Food ; ndia
! CM-Il,dated4-8-00 Corporation of India ' ,
o | , 2 3004 L22012731398/1R/  Krishan Kumar Vs.
16 Jﬁ]fpo LP2012/106/00/IR/ Mulak Ra_] Vs. Food C-11, dated 4-6-03 Food Corporation of
| CM-I1,dated 18-9-00 Corporation of India India
3670 L,-f‘zolznomom - Vinod Kumar Vs, B 204 L220123379%R/  BabuRam Vs,
. CWi-11. dared 18-5-00 Food Corporation of C-11, dated 4-6-03 Food Corporation of
: : India India
18 340  1-27012230001R/ - Sajan Singh Vs. M 3604 L22012/342981R/  Rej Kumar Vs.
t 11 dated15-1-01  Food Corporation of C-11, dated 4-6-03 Food Corporation of
; India India
1% ;? ‘ Dharambir Singh V. 3804  L-22012/488/98/IR/  Raghuvir Singh Vs,

f.nizmznssmﬂm
4t dated 5-12+01

Food Corporation of |

India

C-II, dated 4-6-03

Food Corporation of
India

Y Bk
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1 2 3 4 12 3 4
36 40/04  L-22012/336/98/IR/ RamPal Vs.- 52 76004 - L-22012/220/991R/ Rameshwar Dass Vs.
C-1, dated 15-12-03  Food Corporation of C-II, dated 4-6-03 Food Corporation of
India 7 India
37 4204 L22012/226/98/R/  Amar Singh Vs. 53 7804 L-2201222799%IR/  Satish Kumar Vs,
CI,dated4-6-03  Food Cotporation of C-II,dated4-6-03  Food Corporation of
' India India
33 4404 L22012/22598/R/  CharanDass V. A 8 16%1201221599@/[3 l?“?dﬂcimih Ml
C-II,dated4-6-03 . Food Corporation of ’ ooc Lorporation
55 8404 L-22012722899/R/  Nirmal Singh Vs.
39 46/4 L-22012/222/98/IR/ SohanLal Vs, C-II , dated 4-6-03 Food Corporation of
C-1I, dated 4-6-03 Food Corporation of : " ndia
India % 8604 L-22012/225091R/  JogiRam Vs.
43 48/04  L-220127228/98/IR/  DharamPal Vs, C-II, dated 4-6-03 Food Corporation of
G-I, dated 4-6-03 Food Corporation of 4 India
India~ 57 88104 L22012216/99/R/  JeetSingh Vs.
41 30004 L-22012/227/98/IR/  Balbinder Singh Vs. Cl,dated4-6-03  Food Corporation of
C-ll,dated4-6-03  Food Corporation of \ India
| India 58 9004 L22012399MR/  Joginder Kurnar Vs.
4 56004 L22012/33598MR/  Gurmail Singh Vs. Cl, dated4-6-03 - Food Corporation of
C-l,dated4-6-03  Food Corporationof - | India
~ India 5% 9204  1-22012/481/98/R/  Krishan Singh Vs.
43 5804 L22012284/99MR/  Rai Singh V. C-11, dated 4-6-03 fn";: Corporation of
C-11, dated 4-6-03 Food Corporation.of ; .
India 60 9604 L22012/112/99MR/  Rajinder Kumar Vs.
: C-II, dated15-12-03  Food Corporation of
44 6004  L-22012/155/991R/ - Satpal Singh Vs, 7 India
C-II, dated 4-6-03 fl:’d‘;d Corporationof ¢ gy 122012/113/991R/  Ramesh Kumar Vs,
a C-l1,dated4-6-03  Food Corporation of
45 6204  L-22012/15199/IR/  MadanLal Vs, India
C-11, dated 4-6-03 Food Corporation of & 10004 L-2201272/99/1R/ Karambir Singh Vs.
. India G-I, dated4-6-03  Food Corporation of
46 64004 L22012/341/99MR/ BanuRam Vs, India
C-I1, dated 4-6-03 Food Corporation of 63 102/04 L-22012/114/991R/ SunderLal Vs,
India : C-II, dated 4-6-03 Food Corporation of
47 66004  L-2201220298/R/  RamKumar Vs, o India
C-IT, dated 4-6-03 Food Corporation of &4 104/04 - L-22012/480/98/TR/  Joginder Singh Vs,
India - C-II,dated4-6-03-  Food Corporation of
India -
8 6 o K . . . .
#6804 E?fo;azfg f?sf[og/ iﬁﬁeczrp‘;?ﬁo: o 65 10604 L2201248298MR/ ' RanjeetSingh Vs.
S . . © C-II, dated 4-6-03 Food Corporation of
India - India
C-II , dated 4-6-03 Food Corporatlﬂn of c-n , dated 4-6-03 Food Corpomtion of-
India .
India .
S0 7204 L-22012/7599MR/  BarkhaRam Vs, 67 11204 L-22012/4991R/  Randhir Singh Vs..
C-11, dated 4-6-03 Food Corporation of C-II, dated 4-6-03 Food Corporation of
India- India
51 7404  L-22012/485/98/IR/  Ishwar Singh Vs, 68 114104 L-22012/799/1R/ Satpal Singh Vs. -
C-11, dated 4-6-03 Food Corporation of C-II, dated 4-6-03 Food Corporation of
India India
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64 1 lﬁlqd L-22012/1/99/1R/ Ashok Kumar Vs, 8% 1400 L-2201264/04/1R/ Ashwani Kumar Vs,
’ ! C-II,dated 4-6-03 Food Corporation of CM-II, dated 30-12-04 Food Corporation of
" India India
0 118/(14 L-22012/489/98/IR/  Pawan Kumar Vs. 87 1509 L-2201285/04/IR/°  Mahender Singh Vs.
| CHI, dated 4-6-03 Food Corporation of CM-II, dated 30-12-04 Food Corporation of
ﬂ India India
il IBMT L-22012/47998/MR/  YatinderPalSinghVs. 88 16/09 = L-22012/392/04/IR/  Satpal Singh Vs.
| C-H,dated 3-6-04 Food Corporation of CM-H, dated 18-805 Food Corporation of
| | India India
7 Iﬁzfﬁr L-22012/467/994R/  DeviDass Vs. 89 1709 L-22012/393/04/IRI  Suraj Bhan Vs.
Cl,dated3-6-04 .  Food Corporation of CM-II, dated 18-§-05 Food Corporation of
! | India India
73 183 L-22012/232/08/IR/  Rajinder Kumar Vs. 0 1809 L-220127395/4/IR/  Shiv Charan Vs.
C.-H ,dated 3-6-04 Food Corporation of CM-I, dated 18—8-{)5 Food Corporation of
. ‘ India ' _ India
74 184404‘ L-22012277/99/R/  Ram Gopal Vs. 91 1949 L-22012394/04IR/ DevRaj Vs.
E | C,dated3-6-04  Food Corporation of CM-I1, dated 18-8-05 Food Corporation of
’ India ' India
75 } 18504 L-22012/346/991R/  Sanjay Kumar Vs. 9% 2009 L-2201244804AR/  Angrej Singh Vs.
| C-II, dated 3-6-04 Food Corporation of CM-11, dated 29-8-05 Food Corporation of
India " India
76 ': !86/’01 1-22012/149/99/IR/  Dharambir Singh Vs. 93 2109  L-22012/44%/041R/  Pardeep Kumar Vs,
| I C-II, dated 3-6-04. Food Corporation of CM-I1, dated 29-8-05 Food Corporation of
: ‘; ' India ' © India
77| 18704 1-22012/102/99/R/  Suresh Kumar Vs. 9 2209 L-22012444/041R/  LajjaRam Vs,
E 01 C-11, dated 3-6-04 Food Corporation of CM-11, dated 29-8-05 Food Corporation of
! . India . India
78 | 18804 L-22012/I399/R/  Kitab Singh Vs. 9% 2309 L-22012446/04/IR/ Dhan Singh Vs.
| | CHl,dated3-6-04  Food Corporation of CM-II, dated29-8-05 Food Corporation of
S India .. India
7 (194004 1-22012/387/97R/ Rampal Vs.Food 9% 24009 ~L-22012/445/04/R/: Jaswant Singh Vs.
! 1 C-ll,dated27-5-04  Corporation of India © CM-IH, dated 29-8-05 Food Corporation of
7 " India '
8 :255/04° L-22012/331/2003/IR/ Sukhvinder Singh Vs, 97 2509 1-22012/447/04/IR/ . Pawan Singh Vs.
| | CM-I, dated 29-6-04 Food Corporation of CM-H, dated 29-8-05 Food Corporation of
: India _ | India
81 5256/04{ 1.-22012/332/2003/IR/ Sukhvinder Singh Vs, 9 2609 1-22012/390/04/1R/; Mahabir Singh Vs.
% | CM-II,dated29-6-04 Food Corporation of CM-11, dated 18-8-05 Food Corporation of
' India i India
& (257/04] L-22012/333/2003/IR/ Manjinder Singh V. Common questions of law dnd facts are involved in
! * CM-11, dated 79-6-04 Food Corporation of all these references which affordad an opportunity to this
' India Tribunal for adjudication of these references by a singie
83 25804 1L-22012/329/2003/R/ Tarsen Singh Vs. award. The main questions for determination in all the
5 i CM-I1,dated29-6-04 Food Corporation of references are as follows :——
. , ' India (1) Whether the workinen are the empioyees of
84 R259/041 L-22012/3302003IR/ Hakkam Singh Vs. the management of Food Corporation of
| | CM-I,dated29-6-04 Food Corporation of India ? :
: : India (2) To whatrelief, if any they are entitled ?
8 13/09 | L-22012/66/04AR/  Dharam Chand and It is alleged by all the warkmen that they were

i
|
i

| CM-11, dated 30-12-04 other Vs, Food

Corporation of India

engaged by the management of Fopd Corporation of India
on different dates and without notice or retrenchment



[ I—&vE 3(i))

!

A W1 TSGR < 7 20, 2000593 30, 1931 © 3589

compensation, their services were terminated. The
contention of thé management in all the references has
been that there was no relationship of employer and
employee between the workman and the management of
Food Corporation of India because the services of the
workmen were provided to the management by the different
contractors. The different agencies, as per the contention
of the management, provided the services to the
management of Food Corporation of India. The payment
of wages was made good to the workman by the contractors
and not by the Food Corporaticn of India and there has
been no administrative control of the management of Food
Corporation of India for all the workmen. -

Parties were afforded the opportunity for adducing
evidence. Oral evidence was recorded in some ofthe cases.
Management of Food Corporation of India almost in all the
cases, and in few cases the workman also preferred to file
* the documentary evidence which were marked exhibits
according to the proceduyre laid down in Industrial Disputes
Act, Parties were also afforded the opportunity of being
heard. :

It is hereby made clear that these references were
pending adjudication in CGIT-cum-Labour Court-II. The
CGIT-cum-Labour Court-II was lying vacant and Central
Government vide an administrative order transferred all
the pending references to this Tribunal. Number of
references relating to the references transferred from
Tribunal No.-II, were pending adjudication before this
Tribunal in which the evidence was recorded by this
Tribunal and even arguments were heard. Learned counsel
for both of the parties contended that question involved in
all the references is the same, hence, all the references be
disposed off by single award. The statement of workaman
and the prescribed authorities of the mariagement was also
recorded. All preferred for adjudication of the grisvances
by a single award along with the references previously
pending adjudication before this Tribunal.

I have gone through all the files. Itis evidently clear,
" that the matter involved in all the files is almost similar and
the grievances can be redressed by a single award. No
doubt, in few of the files there are some additional pleas
taken by the workman. The pleas so taken shall be
discussed and dealt with separately in this award. So for
the purpose of adjudication of all these references, I have
consolidated the files and answering all these references
by this award,

Arguments of both of the paries were heard in length.
The main arguments of learned counsel/representative of
the workmen were that all the workmen were engaged by
the management of Food Corporation of India directly by
the contractor as shown by the management is illegal, being
against the provisions of the Contract Labour (Regulation
and Abolition) Act, 1970. It has also been argued by learned

counsel for the workmen that all the workmen were directly -

under the administrative control of the management. They

were paid the wages by the management of Food
Corporation of India and in fact they were the employees
of the management of Food Corporation of India and not
of the contractor. '

On the other hand, learned counsel for the
management submitted that there existed no relationship
of employer-employee between the workmen and the
management of Food Corporation of India. The services of
the workmen were provided by the different contractors.
The consolidated contracted amount was paid to the
contractors by the management of Food Corporation of
India, and thereafter, the wages of the workmen were paid
by the contractors and not by the Food Corporation of
India. it has further being submitted by the learned counsel
for the management that there has been no violation of any
provisions of the Contract Labour (Regulation and
Abolition) Act, 1970. Ifthere is a violation of the provisions

_of the said Act, the workmen shall not be treated the direct -

employees 6fthe management of Food Corporation of India,
but it will resulted into the criminal action against the
concerned authorities under the penal provisions of the
said Act. D

So far as the relationship between the workman and -
the management of Food Corporation of India is concemed,
it is a matter of fact and will be adjudicated on perusal of
the pleadings fited and evidence adduced by the parties.

In few of the references, it is challenged that
contractor rendered the services but the contract was
shame and camouflage. In few of the references, it is also
challenged by the workmen that the work of Class-1V

_employees was taken from them, whereas, they were said

to be engaged as security guards through a contractor. It
is contended by learned counsel for the workman that for
the working of Class-IV employee, the workmen became
the direct employee of the Food Corporation of India.

Almost in all the references, it is admitted that no
appointment létter was issued by the management. No
doubt , it is denied by the workmen that payment of wages

"were made good by the contractor but the documentary

evidence filed by the management proved that payment to
the workmen were made good by the contractor and not by
the management of Food Corporation of India. Hon'ble
Supreme Court in 2008 LLR 801, GM, ONGC Shilcher Vs.
ONGC Contractual Workers Union, has laid down the
criteria to establish the direct employee-employer
relationship between the workman and the management of
any organization. If we apply the ratio of GM, ONGC

Shilcher case (supra) the workmen has to prove the

following facts to establish the employee-employer
relationship.

(1) That there existed a relationship of master and
servant,

(2) That there was no contractor appointed by
the management of Food Corporation of India.



THE GAZETTE OF INDIA: JUNE 20, 2009/TYAISTHA 30, 1931

[Parr I—Skc. 3(ii)]

(31 The management of Food Corporation of India
| used to supervise the alleged work assigned
. toindividual workers.

(4) That the management of Food Corporation of

India took disciplinary action and called for -

explanations from the workers,

That the workers were paid wages by the
? | management of Food Corporation of India
! directly and not through the contractor.

? (6)| Atthe cost of repetition, the wages were paid
l directly to the workers by the management of
Food Corporation of India and the

(5)1

; acquaintance role were prepared by the
: management of Food Corporation of India to
' make the payment to the workers.

! If above mentioned ratio of GM, ONGC, Shilchar's
caf:s applied in all the references, it is clear that workmen

Corporatipn of India. No doubt, it is contended by the
wqtkmen that their attendance were marked by the officers/
officials of the management of Food Corporation of India,
bu} it will not be sufficient to prove the administrative
coprtrol aver them. They were supposed to file/adduced
some cogent evidence like sanction of leave application,
digciplingry action taken by the management of Food
Cqarporation of India, if any, etc. The two instances
eratdd by the workmen in all the references are not
icient [to constitute the administrative control of the
agem¢nt of Food Corporation of India over all the
kmen.| Thus, the workmen have failed to prove that
y werg under the administrative control of the
agemdnt of Food Corporation of India. On the payment
of wages the management of Food Corporation of India
hag filed the documentary evidence which proved that
consolidated amount on the basis of number of days worked
by the workmen were given to the contractor, and contractor
on the other hand, used to pay the wages to the workmen.
The management has filed all the relevent documents such
as latiendpnce sheet signed by the officers of the
mahagement of Food Corporation of India, order of payment
based on the attendance of the workmen to the contractor,
and thereafter, the payment of wages by the contactor to
the [workmen. Moreover, in few references the contactors
appeared a5 witnesses. They have categorically stated that
the services of the workmen were provided by them to the

agement of Food Corporation of India and the workmen
wete not the employee of the management of Food
Corporation of India.

On piarusal of all the evidence oral and documentary
givén by ﬂ{ workmen, officer of the management of Food

Corporatioh of India and the contactor, I am of the view
thafpayment of wages to all the workmen were made good
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by the contactor and not by the management of Food
Corporation of India.

The above discussion proved that neither the
workmen were appointed/engaged by the management of
Food Corporation of India nor they were under the
administrative control of the management of Food

‘Corporation of India. They were also not paid the wages

by the Food Corporation of India. Hence, their existed no
master-servant relationship befween the management of
Food Corporation of India and 4l the workmen.

- In few of the references, as stated earlier, it was
contended that the workmen worked as Class-IV empléyee,
whereas, they were shown as the security guards by the
50 called contract. It was further ¢ontended by the workmen
that the working as Class-IV employee was against the
terms of the contract, the worken shall be treated as the
direct employee ofthe Food Carporation of India.

Now the question before this Tribunal is whether
the change in the nature of work 'will be sufficient to make
the workmen under the direct administrative contro] of the
management of Food Corporation of India. For all purposes
except the change in the nature of the work, it is established
that the services of the workmen were provided by a
contractor to the management as security guards. In my
view, it was a perfect contract and in violation of any term
of contract by any officer of the Food Corporation of India,
it will not resulted to treat workmen as Class-1V employee
unider the direct administrative control of the management
of Food Corporation of India as np workmen was appointed
as Class-1V employee. There is np such evidence on record
to prove the intention of the management to engage the
workmen directly as Class-1V efployees. There are rules
for appointment/engagement of {Class-IV employee. The
rules regarding the engagement/appointment of Class-1V
employee were not comply with while engaging the present
workmen. Moreover, it is cdntended that previous
engagement was made by a contractor as security guard
but thereafter, few officers of the.Food Corporation of India
engage them for Class-IV employee. In fewreferences itis
for a day whereas, in some other'references it isfor 15 or
more days. Thus, by engaging the security guards as Class-
IV employee, in my view, the officer of the management of
Food Corporation of India has dommitted the wrong for
violation of the terms of the coniract. But the law cannot
permit any officer to violate any rule or procedure by such
change of nature of work, If itis permitted, it will resulted
into lawlessness in the organization. Hon’ble the Supreme
Court in State of West Bengal and others Vs. Banibrata
Ghosh and others on 2-2-2009, has praopounded the same
principle of law that ateacher appointed against the leave
vacancy cannot deemed or directeld to be appointed against
the permanent vacancy. For the appointment against the
permanent vacancy procedure laid down in rules and
regulations of the department are to be followed.

Accordingly, if the ratio of Banibrata Ghosh case
(supra) is applied to the instant case, the workinen, cannot
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be considered as Class-IV employees working with the
management of Food Corporation of India just on the basis of
the fact that they, instead of working as security guard, worked
as Class-IV employee. For their working as Class-IV employee
they may claim a reasonable compensation under the
appropriate law against the officer who have change nature
of work in violation of the terms of the contract, but this
change of nature of work cannot create the relationship of
employer and employee between the workman and the
management of Food Corporation of India.

Likewise, in few of the references as mentioned above

the issue before the Tribunal is that the contract was
executed on future dated stamp. Meaning thereby, the
contract was created with retrospective effect. On this
very ground learned counsel for the workman has
submitted that this contract is camouflage and shame.

In GM, ONGC, Shilchar’s Case (supra) the
conditions under which a contract can be treated a
camouflage and shame are mentioned. Hon'ble Supreme

Court in this case has relied upon the law laid down in.

Steal Authority of India Ltd. and others Vs, National Union
Water Workers and others AIR 2001 Supreme Court
3527 (1). The question before this Tribunal is under what
circumstances a contract between the management of Food
Corporation of India and the workmen can be held to be
shame and camouflage? In case the contract has been held
to be shame or camouflage, the contract labour working in
the management &f the principal employmentare held to be
employees of principal employer himself. It depends on
the facts and circumstances of the each case whether the
contract executed in between the management and the
contractor is camouflalge and shame. It is also a issue of
facts and has to be decided on the basis of the facts and
circumstances of the case. Whether there is a genuine
contactor, and whether there is a proper master-servant
relationship in between the management of Foed
Corporation of India and the workmen also depends on the
facts and circumstances of the case. Likewise, whether
they were directly under the administrative control of the
Food Corporation of India and were paid wages directly by
the management of Food Corporation of Indiaalse depends
on the facts and circumstances of the case. The Court has
to look into whether these facts emerged in reality or there
was some paper arrangement to make the payment geod to
the workmen through contractor.

In these references, it is challenged by the workmen
that contract is shame and camouflage, It is proved beyond
doubt that the workmen were not appointed/engaged
directly by the management of Food Corporation of India
as per its rules and regulations. They were not under the
administrative control of the Food Corporation of India

nor paid the wages directly by the Food Corporation of

India. The only issue raised before this Tribunal to declare
this contract camouflage is that the contract was executed
with prospective effect. It was back dated contract. The

2137 GIF09—28

execution of such a contract is admitted to the management
and no explanation is given how and why it was executed?
But alone on this fact this Court cannot declare or directed
that the workamen became the employees of the management
of Food Corporation of India. The term contract is defind
in the Indian Contract Act. All the agreements enforceable
by law are contracts. Agreements are made by two persons
when they agree on the same thing in the same sense. The
contract may be oral or written. It is also possible that
two persons may agree on the same thing in the same
sense to do any act, and they may reduce it into the writing
after a month or so. It is not prohibited under the law.
To declare a contract a camouﬂaée or shame, as stated
earlier, it is to be seen whether a paper arrangement was
made to made the payment good. On considering the facts
and circumstances of the case, I am of the view that this is
not case in these references. Merely the contract was
reduce in writing, in few references, after one motith or so,

‘the workmen cannot be deemed to be in services of the

management of Food Corporation of India. Unless and
until the terms and conditions as laid down in GM, ONGC
Shilchar’s case (supra) are not complied with, no workmen
can be treated as the direct employee of the Foed
Corporation of India. Thus, 1 am of the view that such
execution of contract shall net create a relationship of
employer and employee between the workmen and the
management of the Foed Corporation of India.

The next issue for the disposal before this Tribunal
is whether the workmen will be deemed to be in the services
of the management of FoodCorporation of India on account
of violation of any of the provisions of Contract Labour
(Regulation and Abolition), Act 1970. It is issue of law
and has limited concern with the facts, On the issue of
facts, 1 have already given my view that the workmen or
not employees of the management of Food Corporation of
India but their services were provided by the different
contractors to the management. As this issue of law is
also raised by the parties, it is the duty of this Tribunal to
decide it as well. On this issue there may be three
circumstances:- '

(1) There may be a’ case where the practicé of
contract labour is prohibited by the
appropriate Government under Section 10 (1)
ofthe Contract Labour (Regulation and
Abolition) Act, 1970,

(2 There may be an issue regarding the
registration of establishment of principal
employer under Section 7 of the Contract
Labour (Regulation and Abolition ) Act, 1970.

(3) There may be an issue regarding the license
by the contractor under Section 12 of Contract
Labour (Regulation and Abolition) Act, 1970.

The issue to be decided is whether in the case of
violation of any of the provisions mentioned under Section
10(1), Section 7 and Section 12 of the Contract Labour
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( tgulatibn and Abolition) Act, 1970, the contract labour

ntract Labour (Regulation and Abolition) Act,
al provisions of Section 23-and Section 25 of

(Repulation and Abolition) Act, 1970, ii there is any
viclation of any provisions of the Contract Labour
{Regulation and Abolition) Act.

' Accardingly, 1 am of the view that none of the
workmen the employee of the management. There was
no felationship of master-servant and employer and
empjoyee Between the workmen and the management of
Faog Corporation of India. Thus, no question for
termynation pf the secvices of workmen by Food Corporation
of India arise. All the references are answered accordingly
and Jhe wofkman are not entitled for any relief. Central
Government be informed and thereafter, file be consigned.
i G. K. SHARMA, Presiding Officer
7 fewett, 27 w6, 2009

A, 1743, s e e, 1947 (1947
1 14) F g 17 & FTEO F, BEE TR T, U,
WA B diT F Gag P ok s weR
& #a, o o Fftw oiifre frar § S5 wer
3 Affroysm =rmer 1 9vETR @ var (Hed
T 13/2008) Y TV FE 2, S BT TER F
26-5}2009 S} AT g o |

| (¥ T9-12012/174/2008- 9K 3. (-1
: ; 393 [AR, T AfERT
| iNew Delhi, the 27th May, 2009

iSO 1743.—In pursuance of Section 17 of the
Indusfrial Dibputes Act, 1947 (14 of 1947), the Central
| !

pobeapa opow )b

Government hereby publishes the award (Ref. No.13/2008)
of the Central Gove:mnemlndu@al Tribunal-Cum-Labour
Court, I Chandigarh as shown in the Annexure in the
Industrial Dispute between the management of H.D.F.C.
Bank and their workman, raceived by the Central
Government on26-05-2009.
[No.L+12012/174/2008- IR (B-D)]
AJAY KUMAR , Desk Officer

ANNEXURE

BEFORE SHRI GYANEND! A KUMAR SHARMA,
PRESIDING OFFICER, GOVERNMENT
l]"iDUSTRlALTRIBUNAL—CI%:;‘ABOUR COURT,1

Case No. L.D. 13/2008
Shri Ajit Singh S/o Shri Baldev Singh, R/o Vill. Nadha
Killi, Tehsil Fazilka, Distt. Ferozepur.
..Applicant
Versus

The General Manager, HDFC Bank Ltd., Regional Office,
SCO 78-79. Madhya Marg, Sector -8, Chandigarh.

....Respondent
’ APPEARANCES
For the workman: None.
For the management:  Sri Parveen Gilhotra and Amit
: Rishi.
AWARD

Passed on 23-4-09

Central Government vide notification No. L-12012/

174/2008 IR (B-I), dated 18-2-2009, has referred the following
dispute to thig Tribunal for adjudication:

“Whetlier the action of the'management of HDFC
Bank Ltd., in terminating the services of Shri Ajeet Singh
S/o Shri Baldev Singh , Liabildy Coex (Clerk) w.e.f.
February, 2008 without following the provisions of Section
25F of the 1D Act, is legal and jusfified? 1fnot, what refief
the workman concerned is entitled to ?”

2. Case repeatedly caIle1d None has put up
appearance on behalf of the workman despite notices. On
2-3-09 notice was issued io the wprkman for 17-3-09 but
workman has not put up appeararice on that date. Again
court notice for today was issued to the workman for his
appearance and for filing of claim statement. Today again
workman has not ensured his présence. It appears tha
workman is not interested to pursye the present claim in
reference. 1n view of the above| the present claim in
reference is remned to the Central Government for want of
prosecution. Central Govermment be informed. file be

consigned.

Chandigarh

23409

"~ G.K.SHARMA, Presiding Officer
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New Delhi, the 27th May, 2665

8.0. 1744.—In pursuance of Section !7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment heréby publishes the award (Ref. No. 71/2007)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chennzi now as shown in the Annexure, in the
Industrial Dispute between the management of State Bank
of India and their workman, which was received by the
Central Goverrament on 26-5-2009, _

[No. L-12012/142/2007-IR (B-1]
. AJAY KUMAR, Desk Officer
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI )

Tuesday, 12th May, 2009
Present : Shri A. N. Janardanan, Presiding Ofiicer
Industrial Dispute No. 71/2007
(In the matter of the dispute for adjudication under clause

{d} of sub-section (1) and sub-section 2(A) of Section 10 of -

the Industrial Disputes Act, 1947 (14 of 1947}, betw=en the

Management of State Bank of India and their Workm:m)
BETWEEN :

SriN. Rajasekarappa 1st Party/Petitioner

' Vis.

The Cheif General Manager

State Bank of India

Local Head Office, Circle

Top House, 16, College _

Road, Cheanai-600006 2nd Party/Regspondent

APPEARANCE o
Sri 8. Vaidyanathan
Mr. V.R. Gopalarathnam
AWARD

. The Central Government, Ministry of Labour vide its
Order No. L-12012/142/2007-1R(B-I) dated 29-10-2007
referred the following industrial Dispute to this Tribunal
for adjudication.

For tihe Petitioner
For the Management

The schedule mentioned in that order is:

“Whether the action of the Management of State
Bank of India In -discharging the services of
Sri N. Rajasekarappa is legal and justified” If not, to what
relief the workman concerned is entitled?”

2. Both sides appeared and fijed their Claim
Statement and Counter Statement as the case may be :

" 3. Bereft of unnecessary details case of petitioner is
as follows:

The petmoner appcintedasa Temporary Messenger
under the Respondent un, 18-9-1973, subseguently

- confirmed w.e.f. 27-12-iS80 and thema%.er promoted as

Clerk from 20-10-1993 while was working as RC/Cashier at
Thirukoilur branch of the Respondent Bank with 21 years

of service till then was dis:harged from service on™
23-12-2001 for alfieged %7305 1 01-02-1992. When called

upon, he admitied his tapses in his letter dated 29-7-1995

He was thereafier charge shested for misappropriation of

Rs. 59,837 and for nnav harized possession of remittel”s
copies of goveroment chatlans. He submiited explanation

on 9-3-2000. An enjuiry was odrdered and conducied ¢
against him. The bank proviised erally to lethim offwith a

minor punishment and in the snquiry Charge Nos:J 19 4
were held proved. He submitted explanation. The

Disciplinary Auwthority concurred with the finding ofthe - -

Enquiry Officer and propesed a punishment of dissiissal -

without notice on 13-12-2009, giving a persenal hearing, on
26-12-2000, He submitt2d that the proposcd punisheaent
tantamount to his econamic death. He wus discharged
under final order dated 23-2-2001. The appea? prefmefi
before ths Appellate Authority oaly confirmed 157 finging
after his pcrsonai heering. Ths disciplinary procedurs

followed i in violation pi'ps mv::uplﬂs of astural justice, Even .

in a case of adwmission, the charges have to be ﬂiaé!*sh

lepally. No documen:z: were marked and no material
witnesses were examined. The D:sc:plmarv Authority
acted in a biased manrer. The piamshmem avarded is
disproportionate. A sinilarly guilty persen Valarmathi-
nathan was imposed with lesser pimishment by bringing

down the scale. While admiiting the charges. He 11,.,\e'rj;

admitted misappropriatior: of money. It is under a hepe of

lesser punishment, he z imitted the charges. By varying to
punishment of discharge the Disciplinsty Authorivy really

intended conferment of bencfi of pa dior to h'm. The *

deprivation of pension for the service; aiready rendered

between 18-9-1973 to 2091 iz illegal thoegh he has 20 years
of pensionable service . it is not stated in the oedur of
punishment that period of suspension will not be taken
into account for pensior. With the depmfat;cn of pension,

he is imposed with doubl punisimen:. Simiiarly definquent
employecs have been reinstated by the hank on making
good the loss. The petitioner haz examples of such similashy

placed delinquents as the case of one Mr. Thangavelu #ec

Valarmathinathan. The petitionar prays tivat the reference

may be answered in his favour.

4, 'I‘he Respondeni 14 i Lomter raiement alleged -

as follows:
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For mij conduct committed by the petitioner, he was
charged as fgllows:

| (a) Misappropriation of remittance of Rs. 59,837
? ade by customers.

F (b) Defrauding bank by stamping remitter’s copy
i challan “cash received” and other copies in
is personal custody.

(c)

isposing of remitter’s copy .of challans
ceeding Rs. 3,000/- without getting
untersigned to defraud bank and customers,

ailure to account in ﬂhe branch books a sum
Rs. 572 on 4-1-1999 and misappropriation of

@

s not biased against the petitioner.The
itted the charges voluntarily. It was not

petitioner cannot be equated to the facts of
ining to the petitioner. Each case depended

5. The points for determination are:

(i) Whether the discharge of the petitioner is legal
justified?

(ii) If not, to what relief the petitioner is entitled?
Point No.1

p On the side of the petitioner Ex. W 1 to Ex W 11
and or) the side of the Respondent Ex.M 1 to Ex. M 10 were
marked on matual consent. No oral evidence was adduced
on either side{. Heard both sides.

7. The case of both the petitioner and Respondent/
Management is common as to the fact that against the
charges levelled against the petitioner the first and second
charge have been admitted by the jpetitioner whereas the
third and fourth charge have not be¢n admitted. According
to the Respondent, the admigsion of charges is
unconditional whereas accordingito the petitioner, the
Respondent was coercing him to bring about the admission
of the charge from him and in fact he has not actually
admitted misappropriation of any gmount by him. This is
emphatically denied by the Respondent. Again according
to the petitioner, the Respondent offered to impose lesser
punishment in the event of the petitioner admitting the
ch.rzes but this is also denied by the Respondent
according to which the petitioner was voluntarily
admitting the charges and he was 3greeing to make good
the loss occasioned to the bank in two instalments of which
the first instalment of Rs. 50,000/~ was remitted by him to
the credit of the bank leaving the balance to be allowed to
be remitted by March, 2000. There was yet an enquiry held
by the Management against the petitioner into the charges
against him and en the enquiry }‘report, the proposed
‘punishment of dismissal without netice was changed into
discharge by the Disciplinary Authority before which the
petitioner did have opportunities for personal hearing as
well as to file his written submissions and thereby to
explain the compelling circumstances under which he
committed the misconduct,

8. Now the petitioner has challenged the enquiry
proceedings as being violative of principles of natural
justice and procedures in the awards and settlements
governing service conditions bf bank employees.
According to the petitioner, the admission of documents
in the enquiry was not proper. No witesses have been
examined. He also imputes biased conduct towards him by
the Disciplinary Authority. He would contend that even in
a case of admission of charge, the prosecution has to prove
the charge through admissible evidence. According to him,
he was forced to admit the chargesiand he made good the
loss sustained by the bank in spité of that an excessive
punishment disproportionate to thei lapses is imposed. He
has also a case of being discriminated against similar
delinquents. All these are denied by the Respondent. 1t is
pointed out on behalf of the Respéndent that depending
upon the facts and circumstances of each case of the
delinquents referred to by the petitioner, the Disciplinary
Authority in exercise of its discretion judiciously has
treated different case differently. it does not become
discriminatory against the petitionar having regard to the
particular facts of each case. Therefére, the said contention
of the petitioner is not sustainable. Even regarding
treatment of the period of suspension as period spent on
duty, it is for the Pension Sanctioning Authority to exercise
his discretion properly and to de¢ide whether or not a
certain delinquent is entitted to be extended the benefit of
pension treating the period of suspepsion as a period spent
on duty. Against the fact that the imposed punishment of
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dismissal was varied into one of discharge by the
Disciplinary Authority is to be taken as a circumstance
with an intent to confer entitlement to the petitioner for
that period being treated as pensionable service as claimed
by the petitioner, the case of the Respondent is that such
an intent was not there while the Disciplinary Authority
exercised the discretion to vary the punishment of dismissal
to discharge. The contention on behalf of the Respondent
is that since petitioner having admitted the charges
unconditionally and on consideration of the various factors
the Disciplinary Authority having varied the punishment
from dismissal to discharge which is commensurate with
the gravity of the offence, he cannot further be extended
any reduction in the punishment. The admitted charges
amount to major misconduct committed by the delinquent.
Therefore, the petitioner is not entitled to any further
reduction in the punishment. The punishment imposed is

not disproportionate and, therefore, it does not call for )

further downgrade variation to his like. The petitioner
though has enumerated a set of instances in which similar
delinquents have been meted out with lesser punishment,
he has not let out any evidence to show that the facts and
circumstances in relation to the incident in this case as
similar to that of those delinquents for an on par treatment
with them. But in view of the fact that the Respondent has
not denied this instance in the Counter Statement but
has rather admitted such instances virtually and proceeding
to meet the case of the petitioner by pleading that such
instances cannot be equated mutually and further has
clung to the stand that there is no discrimination against
the petitioner, thereby a duty or the burden to prove that
the instances quoted by the petitioner are not akin to that
of petitioner is cast on him. But that duty is not discharged
by the Respondent who has shunned the witness box.
Discernibly, a similar duty is not on the petitioner for the
fact that instances averred by him are admitted by the
Respondent. It is good to remember that an admitted fact
need not be proved. When it is the case of the Respondent
that such instances were appropriately dealt with by the
Disciplinary Authorities in exercise of proper discretion
Jjudiciously, as to whether it is actually so is a matter which
should be within the realm of enquiry before this forum.
Here again the enquiry is only limited to the quantum of
punishment. Though the admission is not in absolute terms
from the couching of the same it could be found that each
instance is to the particular knowledge of the Respondent
and Respondent is hesitating to admit them wilfully.
Since the Respondent is known to identify the instances,
the bounden duty is on the Respondent to prove that the
case of petitioner does not squarely come under such
circumstance for on par treatment, which is not done. As
to. the fact of inequal treatment to similarly placed
~ delinquents, it is for the Respondent to explain away such
disparity, which has not been done. A negation of such
right deprives to the petitioner the fundamental right of
being treated equally with the like, true not with the unlike.
Hence, it is for the Respondent to establish that the case of
petitiorier was not like that in the instances menticned by

him for on par treatment with them. When once a decision
is taken on a discretion it has to be in judicious exercise
and when that is called in question it is to be proved that

-the discretion has been exercised judiciously. For the

purpose the authority who exercised the discretion has a
duty to appear in the box and substantiate that fact.

9. In the industrial adjudicatory process strict rules
of the Evidence are not of invariable application. It does

- not mean that hypertechnical rules of Evidence are always

to be kept away from the realm invariably in all the cases in
an exhaustive manner. Each case is to depend on the facts
and circumstances of that particular case. What has.to be
guarded against predominantly are: Perversity in the
proceedings or findings, violation of principles of natural -
Jjustice, illegality etc. consistent with the principles of
justice, equity and conscience. In the case on hand while
the enquiry proceedings and the finding thereon are only
to be upheld as already mentioned above, I am of the view
that on the aspect of the proportionality of punishment
rendered the same is not commensurate with justice equity
and good conscience. It is again against the principles of
natural justice,apart from being against the right to equal
treatment under the Constitution of India. While the
delinquent has voiced a grievance of inequal treatment
with his counterparts-similarly placed delinquents in the
matter of punishment the authority has not opted to account
for such discrimination meted out to the petitioner.
Therefore, I am to hold that I must interfere with the
punishment awarded to the petitioner for the reason that
petitioner is entitled to be treated on par with similar
delinquents especially due to the fact that the
discriminatory treatment does not starid explained awzay at
the hand of the Respondent. So the punishment imposed
is not fair and proper.

10. Hence invoking the power under Section 11A of
the Industrial Disputes Act, the punishmient is to bé
modified and reduced appropriately. According to me
imposing a punishment of bringing down in the pay-scale
by three stages for a period of 3 years with cumulative
effect would adequately serve the interest of justice, The
punishment already imposed will stand accordingly
substituted by the varied punishiment as above. The
learned counsel for the Respondent invited this Court’s
attention to a decision of the Supreme Court in CBI Ltd.
Vs. Karunamoy Banerjee (V-55-CS-67) wherein it has been
held that if the workman admits his guilt to insist upon
management to let in evidence about the allegations will
only be a an empty formality. It further lays down that we
are not inclined to agree with the reasoning of the Labour
Court that where there has been an admission of guilt by
the Respondent himself, it can still be stated that there is a
violation of principles of natural justice. :

11. In Bank of Baroda Employees’ Union V/s. Bank
of Baroda and Another (CDJ-2008-MHC-2321), the Hon'ble
High Court of Madras held that if Enquiry Officer held
any enquiry that will not render the order of punishment
illegal as it is always open to the Disciplinary Authority to
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punish the delinquent employee if guilt is admitted
witheut tak{ng into consideration the enquiry report,
Thergfore, npne of the contentions of the petitioner against
the dnquiry proceedings or the finding, of guilt is
sustajnable. [Therefore, there need not be any hesitation to
hold [that the enquiry or the finding is vitiated for any
reasan. Held so. '

Point No. 2

12. Resultantly the punishment of discharge from
servige impgsed on the petitioner is set aside. In lieu of
that petitiongr will be brought down Below 3 stages in his
pay sfale forja period of 3 years with cumulative effect. He
will he reinstated into service forthwith with continuity of
servige, 56% of full backwages and all attendant benefits

No copts.
i3, The reference is answered accordingly.

{Dictafed to the P.A.. transcribed and typed by
him. gorrected and pronounced by me in the open ceurt on this
day tje 12th May, 2009}

{ A/ N.JANARDANAN, Presiding Gificer
Witarsses Ekamined :

For the 1st Party/Petitioner None

For the 2nd Party/Management None

Docxt'nents arked on the side of the Petitioner :

Ex. Np. xiate Description

Ex. W1 - Service particulars of the petitioner

worked as full time messenger duty
for the period from 18-9-1973 to
: 26-12-1980 at Kallakurichi Branch.

Ex.W2 34-1981  Order of the Respondent Bank.
g Kurusilapattu Branch appointing
' ‘ the petitioner as Messenger w.e.f.

i

27-12-1980.

1'410—1993 Order of the Respondent Bank.
| ] Kallakurichi branch on promoting
E | the petitioner as Record Keeper-
E i cum-Cashier.

Ex. W4 1{£-199  Suspension order of the
| ; Respondent Bank served on the
petitioner. '

EX.WS 1%6—1999 Letter of the -Respondent Bank
; : calling for explanation of the
; petitioner.

Ex. W6 207-1999 Explanation submitted by the
L ! petitioner.

. §

Ex. W7 952000 Explanation submitied by the
i 1 petitioner to the Respondent Bank.

Ex. W8 214102000 Letter of the Respondent Bank.

Ex. WO 30—%10—2000 Explanation submitted by the
i | petitioner to the Respondent Bank. .
] t - oy boobaliakiobe ok owi f1 b

T R ERRYH S TORET PRSI TY "IN P YR B

P

Ex. W10 3-52001  Letter of the Respondent Bank
giving pel;‘sonal hearing to the
petitioner og 12-5-2001.

Extract of Goncise Oxford Engiish
Dictionary,! 9th edition Page No.
708-meaning for the word intent.

Ex W11 -

On the Management’sside;

Ex. No. date Description

ExMI $-12000 Charge Sheet

Ex. M2 - Minutes of the Enquiry

< . Proceedingk.

Ex. M3 - Enquiry Reimn.

ExM4 3092000  Letieroftha Disciplinary Authoriy
proposing, punishmeni o be
iimposad.

Ex M5 26122000 Minutes ei'iper.-;onai hearmg with
order drved £5 00-20017

ExMé 20-12-2001  Written  subsuission of the
emnloyze.

Ex.M7 2322000  Crder of the Discintinary Authority

Ex. M8 1332001 . Appesl by the Employee.

Ex. M9 14-8-2001  Qrder of the Appetlate Authotiry.

Ex.M10 13-102001 Submissionici the employee on the

enquiry reprt.
7$ fwelt, 27 =, hoog

AN, 1745 - Treifier e g, 1947 (1947
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[ T@-12012/438/2000~31ER(H-1) |
FAA HU, T AR

New Delhi, the 27th May, 2009
$.0. 1745.—In pursuance of Section 17 of the
Industrial Disputes Att, _1 947 (ldgaf 19473, tiwe Central
Government hereby publishes the qward (Ref. Ne. 2/110/
2000) of the Central Governinent Irglustrial Tribunal-cum-
Labour Court 11, Mumbainow as skown in the Annexure,
in the Industrial Dispute betweep the management of

Development Credit Bank and theirjworkmen, received by
the Central Government on 26-5-2009.

[No. 1-12012/4 18/2000-IR (B-1))
AJAY KUMAR, Desk Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
Present: A. A. LAD, Presiding Officer
Reference No. CGIT-2/110 of 2000

Employers in relation to the management of Development
Credit Bank Ltd:

The Chairman & Managing Director .
Development Credit Bank Ltd.,

154, S. V. Patel Road, Dongri (E},
Mumbai-400 009

AND
Their workman

Mr. Ebrahim Abdulhussain Naffer,
6A/6B, Kasam Manzil,

2nd Floor, Room No. 35,

Byculla Station Road,
Mumnbai-400 011,

APPEARANCES
For the Employer Mr. S. V. Alva, Advocate.
For the Workmen Mr. M. B, Anch:m,_ Advocate
Muinbai, dated the 8th April, 2009
AWARD PART-I

1. The Gevernment of India, in the Ministry of Labour

by its Order No. L-12012/418/2000-IR(B-T) dated 25-10-2000

in exercise of the powers conferred by clause (d) of sub-

section (1) and sub-section 2(A) of Section 10 of the

Industrial Disputes Act, 1947 have referred the following
- dispute to this Tribunal for adjudication :

“Whether the action of the management of
Development Credit Bank Ltd., Mumbai in dismissing
the services of Mr. Ebrahim Naffer, and ex-Head
Cashier with effect from 12-11-1999 is justified?
If not, what relief the workman concerned is
entitled to?” : '

2. The Claim Statement is filed at Ex 7 in support of
the demand of the Second Party who claimed to set aside
the termination dated 12-11-1999 and request to reinstate
inthe employment of First Party stating that, charges served
and enquiry conducted as well as finding given was farce.
Enquiry was not conducted by following principles of
natural justice. Opportunity was not given to Second Party.
It is alleged that the Inquiry Officer was bias. It did not give
scope to the Second Party and considered the evidence
properly. Along with Second Party, number of other staff
was connected with the shortage of Rs. 18 lakhs which
was allegedly found on which chargesheet was served
and enquiry was conducted. According to him , he was
only made scapegoat and others escaped. Other concerned
employees were not questioned by First Party and Second
Party was only targeted with prejudiced mind treating him
guilty for the said shortage. In fact there is a double set of
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key possibility of using another set of key which may be
one of the reasons for shortage of Rs.18 lakhs is not
considered or thought over by the Inquiry Officer nor by
competent authority while targeting and convincing Second
Party. Even Ex-Branch Manager is responsible person who
played vital role at the time of closing the safe where cash

“is kept in the end of the day’s transaction, under his

signature, the safe is closed with his counter signature. On
the next day, when it was epened, on working day they
found Rs. 18 lakhs missing from the said safe. The another
set of key of the safe and branch shutters were also kept at
Central Administrative Officer with some of the officers,
The officer who has opened the branch and safe nobody -
witnessed it and possibility of participating of that hand in
missing the cash cannot be ruled out. Even the objection
raised by the Management was upheld by the Inquiry
Officer just to oblige the management. The finding given
by Inquiry Officer is perverse and not based on facts and
evidence before it. Actually Head Cashier and Assistant
Manager are equally responsible but without any reason,
Second Party is made victim of it and targeted. So it is
submitted that, enquiry on which finding is given was not
an enquiry conducted following principles of natural justice
and finding of it is perverse,

3. This case of the Second Party is disputed by First

Party by filing Written Statement at Ex. 8 stating that Second
. Party wasworking as Head Cashier at Nariman Point Branch

from 5-4-1990 to 12-12-1995, Second Party in his capacity
as Head Cashier on 1-12-1995 had carried the cash with
receipt and payment register at the close of business hour
on }-12-1995 and kept the same in the safe. Second Party
allegedly with Salim Jetha, Assistant Manager reported
that fact to Branch Manager and, accordingly, lock was
put. Infact Second Party and Assistant Manager, Salim
Jetha were the last two persons who had handled the cash
kept in the safe on 1-12-1995. On the next day i.e. on
2-12-1995, when the branch was opened by Ex-Head Cashier
he found door of safe unlocked. When said door was
opened it revealed that, cash in the safe appears to be less
than what it should have been as per the cash summary
book of the branch. On immediate physical verification,
Rs. 18 lakhs found less. So decision of suspension was
taken against Second Party w.e.f. 2-12-1995 and Charge
Sheet was served on 16-5-1997. His reply was considered

* and enquiry was initiated which convened on 17-3-1998

and conclude on 10-5-1999. 37 sittings were conducted by
Mr. Mulik, Advocate who was Inquiry Officer, Mr,
Sivaramakrishnan was Management Representative and
Mr, Correia practicing Advocate, defended the Second
Party workman. The procedure was adopted after explaining
to both. Liberal adjournments were granted to both parties.

. Bank examined four witnesses and offered to Defence

Representative for-cross. Second Party fully participated
in the enquiry. Enquiry was conducted fairly and properly
by following Principle of Natural Justice and after
completing enquiry, Enquiry Officer submitted report on
7-6-1999 holding ex-Head Cashier guilty of the charges.
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Tlie Secohd party was heard and order of dismissal was
given on {12-11-1999. Since enqulry was conducted by
followingidue process of law and by giving full opportunity

with employers business. It was also observed that act
wis subvdrsive of discipline or good behaviour and acted
prejudicial to the interest of Bank. On the basis of that
pupishmept awarded of dismissal is just and proper. So it
is yubmitted that reference made where dismissal of Second
Papty is challenged required to be rejected.

4. {In view of the above pleadings my learned
pre¢decesspr framed issue at Ex-9 treating Exs-1 and 2 as
pmliminj’v issues.

5. By passing Part-I award on 9-3-2007, I decided
thgse twofissues observing enquiry fair and proper and
findings hot perverse and direct both parties to lead
avidence on the point of quantum of punishment. So now,
sofne issues which remain to answer are answered against
L8

i
Isgues l Findings
(i%} Whether the action of the
| manapement of Development
! Credit Bank Ltd. Mumbai in
| dismissing the services of Mr.
| Ebrahim Naffer, an ex-Head
\ Cashier with effect from 12-11-1999
s legpl and proper? Yes

(ivb Whatlrelief Mr. Ebrahim Naffer is
entitlgd to?

; Reasons
1ssu_k Nos.3and 4 :—

: 6. The charge of shortage of Rs. 18,00,000 found in
safie of the bank on 2-12-1995 was levelied against
cofcerned, workman. It was also alleged that concerned
workman who was Head Cashier during that time was also
chdrged far criminal conspiracy with the intent to defraud
the} Bank for disappearance of Rs. 18 lakhs cash from the
sa¢ of Naﬂlman Point branch of Development Credit Bank

. He w3s also chargesheeted for serious misconduct of
the with bharge of subversive of discipline among other
chdrges [efée]led against him. When concerned workman

No relief,

was Head {ashier in the Nariman Point branch of the bank
froin 5-4-1990 to 12-12-1995 and on 1-12-95 concerned
wotkman inh capacity of Head Cashier had tallied the cash
with receipt and payment register and at the close of
buginess lﬁurs on 1-12-1995, said cash was kept in the
safg. It waglalso alleged that concerned workman alongwith
Saljm Jethh the Assistant Branch Manager reported to the
Brdnch Manager that they have locked gate with respective
setj of keys. It was also alleged that concerned workman

and Salim Jetha were the last two persons who had handled
the cash on 1-12-95. It was alldged that on 2-12-95 after
opening of the Branch, the Ex-Head Cashier i.e. concerned .
workman found that the safe dpor was unlocked. It was
alleged that said door was opdned immediately and on
verification it was reveled that cash in the safe appeared to
be less than what it should be have been as per the register
of the Branch. On immediate verification of the cash in the
safe it was found that, cash in the safe was found short by
Rs. 18 lakhs.

7. So this was serious al{legatlon levelled against
concerned workman on which charge sheet was served.
Enquiry was conducted and number of witnesses examined.
Concerned workman Naffer partlblpated in the enquiry with
his representative. After giving| full opportunity to both
parties i.e. to concemed workman and Management, Inquiry
Officer concluded that charge agginst concerned workman
was proved and by passing award Part-I, this Court
observed enquiry was fair and proper and findings not
perverse.

8. Now issue is on the point of quantum of
punishment. We have to see whether punishment of
dismissal on said charge is just and proper.

9. In this round of litigation concerned workman
filed his affidavit at Ex-26 making out same story and case
about inquiry and findings of Inquiry Officer stating not
involving co-staff of first party with whom also duplicate
key is available. Even he has made out case that there was
no eye witness and states that gven criminal case filed
against him which ended in acquittal was not taken into
consideration by the Inquiry Officer. So it is case of the
second party that the punishment of dismissal is harsh.
That is the evidence led by cofjcerned workman on the
point of quantum of punishment. In the cross he admits
that, he was Head Cashier. He iadmits that, shortage of
Rs. 18 lakhs was subject matter of enquiry. He admits that,
he was not member of any unipn nor signatory of any
strike notice or any settlements.| Even he admits that, he
never complained about ili treatment given by the
management during his tenure and by filing closing purshis
Ex-29 he closed hisevidence. '

10. So from the evidence:bad by the second party
workman, it reveals that, there was no enmity between
concerned workman and any of office members of
management. Besides it reveals that he was not active
member of union nor even ordinary member of union. It is
alleged that, shortage of Rs. 18 lakhs was levelied against
concerned workman that too whilg he was working as Head
Cashier and that too in the year 1995. So definitely amount
of Rs. 18 lakhs in 1995 was having huge value and definitely
it was a serious type of misconduct allegedly levelied
against the second party. In the enquiry, Inquiry Officer
concluded concerned workman guilty of the charges. The
stand of the second party was that, other co-worker with
whom duplicate bunch of keys was available were not
inquired and he was alone blamjed by the management.
Here though others may have some role as alleged by the
concemed workman, it does notimean that it gives clean
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chit to him. It is important to note that he was Head Cashier
and he was responsible for closing the safe of Bank on 1-
12-1995. He was also responsible for informing Branch
Manager regarding closing of safe. 1t is tried to bring on
record by concerned workman that, there was another
bunch of key i.e. duplicate key and it is kept with officer
and the possiblity of using of those keys for shortage of
Rs. 18 lakhs cannot be ruled out. According to me, though
there is scope to say like that, it was the out look of the
management to go towards that suspicion but it does not

exempt the concerned workman who was Head Cashier .

and who was directly responsible for closing the safe of
the Bank on 1-12-1995 with Assistant Branch Manager.

Sa}im Jetha. When concerned workman with the help of

Salim Jetha closed the safe and informed the Branch
Manager and when on the very next day, there was shortage
of Rs. 18 lakhs found when it was noted that door of the
safe was found open, naturally question arises how then
safe was closed as reported by concerned workman to the
Branch Manager on 1-12-995? Though there was police
case and though he was acquitted from it, according to me
that is different aspect. There court want eye witness which
may connect accuse with the case. But in a Departmental
inquiry if any doubt is shown with the help of evidence,
then said doubt is sufficient to involve such a person and
there benefit of doubt is not at all attributed as happened
in criminal cases.

11. Learned advocate for first party in his written

arguments cited number of case laws. In citation published "

in 1993 11 CLR page 50 where Hon’ble High Court while
deciding case of Raghunath Patit V/s. R.N. Gavande
observed “a finding of acquittal by a criminal court cannot
be binding on disciplinary authority in as much as the
standard of proof in a criminal court is different from the

standard of proof in a disciplinary enquiry”. Even he placed .

reliance on the decision given in Anglo-American Direct
TeaTrading Co. published in 1970 11 LLJ 481 where it is
observed that, when domestic enquiry is concluded and in
that enquiry charges shown proved it, does not affect by
the decision of criminal court. He also place reliance on
direction given in Thenmozh (Mrs.) V/s. Chairman Neyveli
Lignite Corp reported on 2005 11 CLR 89 where itis observed
that, on the same set of allegations and charges
departmental proceeding as well as criminal prosecution
can be initiated independently. He also referred judgement
given in case of General Manager V/s. Labour Court,
Pondicherry reported in 2005. 1 CLR 172 where it was
observed that law is well setiled to the effect that, both
criminal proceedings and departmental proceedings are two
independent parallel proceeding. He also place reliance on
the view taken in case of Suresh Kumar V/s. Travancore

Devaswom Board reported in 2006 1. LLJ 401 where it was

observe that the findings concluded in accordance with
principles of nature justice and based on evidence and
such findings cannot be set aside because of acquittal in
criminal case.

12. Charge of shortage of Rs 18 lakhs was levelled
against concerned workman. It is not a simple charge.
According to Advocate for first party, for such charge

which is proved, dismissal is the proportionate punishment -

2137 GI/09—29

and for that he place reliance on citation published in 1995
1LLJ page 233 incase of Bank of India V/s. Padmanabhadu.
He also place reliance on ratio laid in Mr. Seeralan V/s.
Labour Court. reported in 1987 I1 LLJ 85 where it is observed
that dismissal of workman for proved misconduct is not
disproporticnate. Even he place reliance on judgement
given in Management of T.I. Diamond Chain Ltd. V/s.P. L.
Pamanathan and Anr. reported in 2005 111 CLR 297 where it
is observed that when act is proved though it may for a
small or large amount, there is no question of showing
uncalled sympathy. He also place reliance on citation
published in 1995-1LLJ 268 where it was observed that, if
by action they commit breach of trust or commit theft of
misappropriation in that case no leniency is expected. Even
decision given in Chandrakant Patil V/s. Union of India
reported in 1995 II CLR 445, it is observed that if the

. delinquent is guilty of serious misconduct such may warrant

dismissal from the employment.

13. Considering the charge of shortage of Rs. 18
lakhs where concerned workman was working as Head
Cashier was levelled and proved and in that case according
to me, punishment of dismissal is just and proper which
cannot be called disproportionate. Beside it is to be
considered that money involved is of public money and
Bank is a trustee of public money and employee involved
is Head Cashier. He was custodian of said cash but charge
levelled against him of shortage of Rs. 18 lakhs found in
the safe of the Bank where he was directly concerned where
he was also one of the key holder of the said safe then how
can be said that he is not respensible for said act?

14. So, if we consider- all these, coupled with case
made out by both and the position of concerned workman
as Head cashier in Bank which does not permit me to take
any other view than what was taken by the first party
Management. Hence 1 conclude that decision taken by
management of dismissal is just and proper and does not
require any interference. Hence the order.

ORDER
Reference is rejected with rio order as to cost.
Dated : 8-4-2009
A.A.LAD, Presiding Officer
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_ New Delhi, the 27th May, 2009

S.0. 1746.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No. 145/97)
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overnment Industrial Tribunal-cum-Labour
-1, Chindigarh as shown .in the Annexure, in the
trial Wispute between the employers in relation to
ent of State Bank of Indiaand their workmen,
was| received by the Central Government

[No.L-12012/83/96-IR (B-I))
'AJAY KUMAR, Desk Officer
ANNEXURE
GYANENDRA KUMAR SHARMA,
OFFICER, CENTRAL GOVERNMENT
TRIBUNAL-CUM:LABOUR COURT,
CHANDIGARH
CASE LD.NO. 14897

Shri Nachhattar Singh C/o Shri J.G. Verma, General
, SBI Staff Congress, 1304, Sector 23/B,
! | Chandigarh
H {

Applicant
Versus

Assn t General Manager, SBI Region VI, ZO
Pun]ab Sector 17, Chandigarh

Respondent
For Worl{man : Shri Raj Kaushik
For Man?gement : Shri V.K. Sharma,
: Deputy Manager (IAW)

‘ SBI, Zonal Office

J PB.H Ludhiana.

| AWARD

i Dated : 13-5-2009
he Gvernment of India vide Notification No. L~

201483/96-1R (B-1) dated 10-7-1997 referredthe following

lal dispute for adjudication of this Tribunal.

| “Whether the management of SBI is
i Justified in stopping payment of Hav. Guard
i allowance to Shri Nachhattar Singh promoted in
! the year, 1987 albeit not strictly as per the norms
| laid down by the management.” If not, to what
| relief the workmnan is entitled?”
| have gone through the pleadings of the parties and
the evidence¢ they have aclduced Opportunity for

his salary. The payment of Hav. Guard
stoped by the management in the year 1996
any opporwnity of being heard.

ent ¢f Hav. Guard allowance was stopped to
Shri Ngchhattdr Singh and it was paid to rightful claimant.

First of all, the nature of Hav. Guard allowance is to
be seen by this Tribunal. Concerned circular letter is on
record and para 426 is regarding thejpayment of Hav. Guard
allowance. Para 426 speaks as folldws

“When the strengtﬂ_ of guards at a branch
is4, it will have the post ofHav. Guard. The senior
most guard at the branch will be appointed as
Hav. Guard provided he i§ otherwise suitable. At
centres where the bank hag more than one branch,
appointment to the cadre 6f Hav. Guuard will be
made on the basis of city seniority.”

Thus on plain reading of: clause 426 of the settlement,
it is clear that Hav. Guard is to be appomted strictly on the
basis of seniority and if the person gn the basis of seniority
is otherwise suitable. -

The management of the baz;k has contended that
Shri Nachhattar Singh was not the senior most and he was
by mistake appointed as Hav. Guatd and on detection of
mistake the payment of Hav. Guard allowance was stopped
and it was given to the rightful claimant.

Learned counsel for the workman argued that it was
a promotion and a person cannot be deprived of the post
given to him on his promotion without conducting a

departmental enquiry and affordmg him the oppportunity
of being heard.

I am unable to accept the coritention of the learned
counsel for the workman that appoinkment ofa Hav. Guard
is a promotion. It is a post attached with the seniority of
the guards, if the strength of guards is 4 or more. If 4
guards are appointed at a branch, then senior most guard
will be the Hav. Guard. If any dther senior guard is
transferred to that branch then this right is conferred to the
Hav. Guard who joined the bank on transfer on the basis of
the seniority. Thus, the appointment of Hav. Guard has no
nexus with the promotion. It i$ an administrative
arrangement made by the bank that genior most guard wiil
be appointed as Havaldar Guard If by mistake this
administrative pol:cy is disturbed tthe management has
every right to correct it.

Original records were summonpd before the Tribunal
and after cons:dermg the 4 guards pqgsted in branch during
the period in question I came to kpow that Shri Sohan
Singh was the senior most and posted at the branch
thereafter Shri Nachhattar Singh and another Nachhattar
Singh were working as Guard in de branch during the
period in question. It is admitted tof the workman. Thus,
Nachhattar Singh got the Hav. G allowance wrongly
in infringement of the right of $ohan Singh to get
Hav. Guard allowance as per his senidrity. As stated earlier,
the managementhas every right to cofrect his wrongful act
of appointing Shri Nachhattar Singh ps Hav. Guard. Thus,
there is no illegality in stopping the Hav. Guard allowance
to Shri Nachhattar Singh and Shri Ngchhattar Singh is not
entitled to any relief. Referenceis agcordingly answered.
Let the Central Government be informed for publication of
the award and thereafter the file be consigned to record
room. ‘

G. K. SHARMA, Presiding Officer
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New Delhi, the 27th May, 2009

5.0. 1747.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 23/
2007} of the Central Government Industrial Tribunal-cum-
Labour Court, Chandigarh as shown inthe Annexure, in
the Industrial Dispute between the management of Northen
Railway Hospital and their workmen, which was received
by the Central Government on 26-5-2009.

[No.L-41012/48/2001-IR (B-1)]
AJAY KUMAR, Desk Officer
 ANNEXURE
BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING ‘OFFICER, CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-L,
CHANDIGARH,

CASE L. D, NO : 306/2k1 New No. 23/2007

Smt. Amarjeet Kaur, C/o. H. No. 3369, Sector 32-
D, Chandigarh-160617.

Versus
~ The Medical Superintendent, Northern Railway
Hospital, Jagadhri Workshop, District Yamunanagar
(Haryana).

eeapetaneaen s Responden;
APPEARANCES .
For the Workman Sh. H. K. Sharmna,
For the Management Sh. N, K. Zakhmi,
_ Advocate,

AWARD
Passed on 04-05-2609.

Government of India vide Notification
No.L-41012/48/2001-1.R (BI) Dated 16-10-200] referred
the following Industrial dispute for adjudication of this
Tribunal.

- heard during enquiry was given to the wo
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“Whether the action of the management of Indian
Railway in terminating the sgrvice of
Smt. Amarjeet Kaur LHA w.e.f. 16-9-199¢ is
justified? If not, what relief the workman is
entitled?” !

After receiving the reference, both the parties
were informed. Parties filed their respectivé pleadings.
Opportunity for filing/adducing evidence was also
afforded. Workman Smt. Amarjeet Kaur filed her

* Affidavit in support of the claim and was cross-

examined by learned counsel for Indian| Railways.
On the other hand, Dr. Mocl Narain, Medical
Superintendent, Railway Hospital, Jagadhyi, filed his
affidavit on behalf of the Management of the Railways
and he was cross-exarined by the Ld. counsel for the
workman. Few documents were filed by the workman
whereas, enquiry ivport along with a]l enquiry
proceedings were filed by the Management1

The case in rutshell is that the| workman
Smt. Amarjeet Kaur was appointed on 22-
Hospital Attendant under NS JUDW in the Pay Scale
of Rs. 750-940 (RP'S) against an existing vacancy vide
Assistant Personnei Officer, A/Cantt order No. 726-E/
16187/P0 dated 22.1.93. Her services were tefminated on
16-9-99 on the basis of a departmental enfjuiry. It is
contended by the workman that the documenis aitached
with the Charge-sheet were not provided tp her sven
after her repeated requests. Material witnesses wer= not
brought before the Enquiry Officer and accordingly,
opportunity for cross-examination of thoge material
witnesses namely Shri K. C. Sharma and V. K. Sharma
was not afforded. i

in connivance with Shri K.C. Sharma, the then Head
Clerk (Personnel). She had not applied for the post nor
was she eligible for the same. It was|a special
recruitment drive for Physically. Handicappe.

for Physically Hand capped Ludhianz and
As per the contenticn of the Management
appeared for test and interview and her pame was
fraudulently includec. at serial no. 19 in comn
Shri X .C. Sharma. On discevery of tru
enquiry was consticed. Proper opportuni

perusing the evidence the Enquiry Officer su
enquiry report on charges leveled against
disciplinary authority, as zileged by the M
after affording the opportunity of personal h
providing the opporwnity to file reply on. A proposeu
punishment terminated the services of the workman on
16-9-1999. It is the onder of termination of workmun from
the services which is a subject matter of this| reference.
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As ‘stated carlier, this Tribunal has also afforded
all|[possible opportunities of being heard to the parties,
Leprned kounsel for the workman has argued that
enguiry was not conducted in a proper and fair manner
by|the Enquiry Officer and the provisions of the Railway
Setvice (Piscipline and Appeal) Rules, 1968 were not
co+1plied ith by the Enquiry Officer while conducting
the enquiry. It was also argued by the leamed counsel
forj the warkman that during enquiry proceedings certain
specific dbcuments which were relevant for defence of
wofkman {were asked but not supplied by the Enquiry
Officer. 1t is further contended by the learned counsel
fog the workman that there was no connivance of
warkman with Shri K.C. Sharma and V.K. Sharma. She
jusk received the appointment letter and in compliance
of the confents of appointment letter joined the services,

| Leatned counsel for the Management has argued
thi the workman was not eligible for the post. It was
further argued by learned counsel for the Management
thak the workman had not applied for the post and was
neyer interviewed by the Management of Railways
which is fhe legal requirement for appointment of any
petson to| the post the workman was working.

t

bl hate gone through the entire evidence adduced/
prqduced by both of the parties. The main issues for
adjudlcatlpn in this reference are as follows :—

() ' Whether Enquiry Officer conducted the
! enquiry in a fair and proper manner ?

(i) | Whether the workman was eligible for the
- 5

| post she was working and her appointment
1‘ was as per rules ?

1

B

{ To what relief, if any, the workman is
| entitled ?

i I ané answering all these issues one by one.

. On issue number 1, the workman during her cross-
exgminatipn has admitted that she was present on all the
dates fixefl by the Enquiry Officer for conducting the
em‘lmry ghe has specifically admitted that She was
charge- -sheeted for illegal appointment. She answered
thg charge-sheet and thereafter during enquiry she
ap#eared before the Enquiry Officer. She has shown her
igniorance| on recording her statement by the Enquiry
Ofjicer.

- 1 hdve also gone through the entire enquiry
prc@wedifgs The workman had been present
thrbughout during the enquiry proceedings. Proper
opbortun‘ty for cross-examination of Management
withesses as afforded by the Enquiry Officer. From the
{'\Ljnhdi of the enquiry proceedings, it is also clear that
opﬁor umj} for adducing evidence in defence was also
artprded By the Enquiry Officer.

‘ (.:H’.fi'.}’ of the conientions of the workman is that
'.'?C[i!i{ii; documents which were repeatedly asked by her

) . E oA PR EIRRT INTTR N TS R S Y [ |
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“were not provided by the Enquiry Officer. The workman

has referred an application dated 30-7-99 written to the
Medical Superintendent, Northérn Railway Hospital, for
supply of copies of documents referred in this letter and
for permission to inspect the énquiry file. It is a well
recognized principle of service jurisprudence that
whenever any person contended that during
departmental enquiry certaift documents were not
provided to her or him, the Tribunal or Court
adjudicating the matter can consider this fact of
non-supplying the copies of d¢cuments, if it is proved
that non-supply of copies has caused prejudice to that
person. Non-supply of material document shall be
considered violation of principle of natural justice, if it
is proved that prejudice hds been caused to the
wotkman, meaning thereby non-supply of copy can
only be considered violating of principle of natural
justice under two circumstancds; namely -—

1. The documents, copy of which were sought
were material one in raising the defence by
the workman, and

2. The prejudice has been caused to the
workman in her defence for non supplying
of such documents.

The workman has failed to prove any of the above
mentioned conditions. Accordingly, I am of the view

‘that no prejudice was caused by non-supplying the

documents prayed by the workman during enquiry. My
this view is supported by crpss-examination of the
workman that she received the charge-sheet and
understood the contents of charge-sheet. It means she
was well aware of the facts for which she was charged.
Thus, non-supplying the copi¢s of certain documents
as prayed for by the workman at the time of enquiry
through letter dated 30-7-99 will not have any adverse
effect on the enquiry proceedings and enquiry report.

It was also contended by the workman that
important witnesses like Shri K. C. Sharma and Shri
V. K. Sharma were not summoned and examined by the
Enquiry Officer. It was for the Management of the
Railways to prove the charge leveiled against the
workman and the Management of the Railways was at
liberty to produce and adduce the witnesses/documents
of its choice. It is not open to the workman that a
particular witness should have been examined by the
Enquiry Officer. If the statement of a particular person
was important for the workman, the opportunity was
provided by the Enquiry Officer to summon that witness
in defence. The Tribunal has to consider whether the
Management has been able to prove the charge in the
departmental proceedings befare the Enquiry Officer?
Thus on the basis of above dis¢ussion, 1 am of the view
that enquiry was conducted in a fair and proper manner.
All possible opportunities of being heard were given to

. %Pmi" b
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the workman by the Enquiry Officer and there has been
no violation of any rule of principle of natural justice.

Conducting the enquiry in a fair and proper
- manner is a distinct issue than proving the charge
against the workman. The Enquiry Officer after
conducting the enquiry on evolution of evidence
adduced by the parties came to the conclusion whether
the charge levelled against the workman has been
proved or not? Thus, even in cases where conducting
of enquiry has been proved in a fair and proper manner,
it is open to the workman to challenge the decision
making process adopted by the Enquiry Officer. For this
purpose as well, I have gone through the entire
materials on record. As far as five witnesses were
examined by the Enquiry Officer during enquiry and
proper opportunity for cross-examination was given.
The statement of the workman was also recorded by the
Enquiry Officer in which she has categorically stated
that she had not applied for the post on which she was
working. She was not interviewed. She has also denied
“in a question the possibility of any favour given to her
husband by Shri K. C. Sharma. After going through the
entire materials on record, I am also of the view that thra
Enquiry Officer has rightly held charge levelled agax
the workman well proved.

For issue number 2 and 3, I am of the view that
the workman was rightly terminated from the services
on 16-9-99 by the Disciplinary Authority. Reasons of my
findings that the workman was rightly terminated from
the services are as follows \—

(1) The post for which the workman applied
was to be filled in amongst the handicapped
persons and the workman was not
handicapped. It is admitted by her in her
cross-examination recorded in this Tribunal
that she is not handicapped.

(2) - The Circular Leiter No. 220-E/100/TV /UMB/
P-3 dated 5-2-90 makes it clear that
handicapped persons were to be recruited
from the Vocational Rehabilitation Centre for
Physically Handicapped Ludhiana and
Chandigaih. The workman was not the
member of any of the vocational
handicapped centers situated at Ludhiana
and Chandigarh.

(3} Admittedly, as stated by the ayorkman, she
- had not applied for the post. No doubt there
is a contradiction in her evidence on this
issue. At one place she had stated that she

had not applied for the post, whereas at
another place she stated that she had
applied for the post. But from the totality of

the facts and circumstances which are
before this Tribunal, it is clear that workman

had not apphed for the post for which she
claimed to be appointed.

(4) As admitted by the workman, she was not

: interviewed. Interview was inherent
condition of selection processes mentioned
in the concerned rules of the department.

()] ' The workman claimed that her name is
included at serialno. 10 of selection list. At
serial no. 10 name of Amarjeet/Nikhai is .
recorded. The name of the workman is
Amarijeet Kaur and her husband’s name is
Norang Singh. Her father’s name is not
Nikhai Ram. Thus, there is no force in the
contention of the workman that her name is
listed at serial np. 10 of the Selection List.

(6) Vigilance Enquiry was conducted against
two Railway employees namely; Shri K.C.
Sharma and V.K. Sharma for issuing the
illegal appointment letter to Amarjeet Kaur
for extraneous considerations. No doubt no
material is available for conducting the
vigilarice enquiry against these two persons
namely; Shri K. C. Sharma and V. K. Sharma
but these extraneous circumstances are part
of the statement of workman recorded by
the Enquiry Officer. The proceedings before
the Tribunal are altogether diffrent than the
proceedings before the Civil/Criminal
Courts. The same standard of proof as is
required in the civil proceedings is not
required in departmental proceedings and
the proceedings before this Tribunal. In a
case Hon’ble Mr. Justice Krishna Iyyer had
held that in departmental proceedings and
proceedings before the Tribunal even hear-
say evidence may be considered, if having

. the close nexus with the material issue.
There is no hear-say evidence and direct
evidence having close nexus and charge
levelled against the workman is available.
Thus as per the statement of the workman
given to the Enquiry Officer the extraneous
circumstances for securing the appointment
letter cannot be ignored.

On the basis of above, ] am of the view that the
#bove workman has neither applied for the post nor she
was selected but she continued to serve for a long time
or; the basis of an illegal appointment. 1f any workman
continued to serve for a long time on the basis of an
illegal appointment, it does not create any right to
coutinue on that post and the workman was rightly
terninated from the services. The workman received a
handsome wages from the Government exchequer on the
basis of her illegal appointment. No doubt, it is not
withit: the purview of this Tribunal 1o pass any order
on thi: wages she received on the basis of illegal
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aﬁpoinuﬁent order by defrauding the Railway
Départment in connivance with two of its employees.
question is open to the Railway Department to take
decisfon on the wages she had wrongfully received.

Acciordingly, the reference is answered in positive
it the agtion of the Management of the Indian Railway
in fermingting the services of Smt. Amarjeet Kaur L HA
w.g.f. 16-9-99 is justified and the workman is not entitled
y relief. Let Central Government be informed for
licatipn of this Award. Thereafter, the file be
igneq to record room.

L G. K. SHARMA, Presiding Officer
bl o e, 27 9, 2009
1
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New Delhi, the 27th May, 2009

. S.0. 1748.—In pursuance of Section 17 of the
indpstrial Disputes Act, 1947 (14 of 1947), the Central
Govemmest hereby publishes the award (Ref. No. 19/1996)
of Central(Government Industrial Tribunal/Labour Court,
NojI, Chandigarh  as shown in the Annexure in the
Indpistrial Dispute between the management of Amritsar
Kshetriya @iramin Vikas Bank and their workman, which
wag received by the Central Government on 26-5-2009.

f [No. L-12011/14/94- IR (B-Iy
‘s AJAY KUMAR, Desk Office
: : R

BEFORE |SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT

INDUS TRIBUNAL-CUM-LABOUR COURTA,
; CHANDIGARH

, CASE L D. No. : 19/1996

Pre?;ident (:Eurdaspur Amritsar Gramin Bank Emplovees
Umbn 20:1 Shivala Colony, Amritsar, Punjab.

....Applicant
Versus
dem gurdaspur Amritsar Kshetriya Gramin Vikas
aspur, Punjab.
....Respondent

APPEARANCES
For the Workman Sh. N. K. Nagar,
Advocate.
For the Management Sh. R. S. Ahluwalia,
Advocate.
AWARD

Passed on 27-04-2009

Central Government vide Notification No. L-12011/
14/94-1.R (B) Dated 27th of February, 1996, has referred
the following dispute to this Teibunal for adjudication :

“Whether the action of the management of
Gurdaspur Amritsar Kshetriya Gramin Vikas Bank,
Gurdaspur in not grantikg advance to purchase
canveyance in accordance with the old scheme as
prevailing in sponsored bank in respect of those
workmen who joined before 3-9-89 is legal and
justified ? If not, to whit relief the concerned
workmen are enfitled and from what date?”

2. On the basis of pleadings of the parties and the

+ evidence oral and documentary adduced by them, I am
‘of the view that issue for adjudication before ikis

Tribunal is whether employees of the sponsored bank
who jeined the bank before 9-9-82 are entitled for the
advance for the purchase of conveyance as per the old
scheme?

3. Only one schente was in practice in the
sponsored bank. Thercafter one more new scheme was
introduced and as per the administrative decision of the
management the benefits of ald scheme were taken
away. It was disputed by the workmen on the ground
that on merger of the bank they iwere entitled for all the
wages/perks and beuefits which were available in the
sponsored bank. The scheme of conveyance was much
beneficial to the workmen of spénsored bank which can
not be arbitrarily taken away. It is also the contention
of the workman that as per the award of Natjonal
Tribunal cosntituted for the purpose of redressal of
grievances of certain workmeén relaiing to certain
benefits on merger of the bauk; they are also entitled
for the benefit of old scheme.' As per the award of
National Tribunal, the benefits of old scheme were
protected to those workmen who joined the sponsored
bank before 9-9-89.

4. The contention of ihe managenient is that
service conditions of the workmen are within the
discretionary powers of thé management. The
management has ensured that no workman is left
without any scheme for conveyatce. The benefit of old
scheme was withdrawn but all the workmen were at

‘liberty to claim advance as per the new scheme. It has

further been ¢ontended by the management that it is the
administrative decision of the bank which can not be
subjected to judicial review hefore this Tribunal.
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Meaning thereby, the management of the bank has
challenged the jurisdiction of this Tribunal on the
ground that vires of any administrative scheme can not
be challenged before this Tribunal.

5. After hearing both of the parties and pursuing
the entire evidence oral and decumentary, [ ain of the view
that issue before this Tribunal is not the vires of the
administrative scheme -but the issue is whether a
particular class of employees who joined the sponsored
bank before 9-9-89 are still entitled for the benefits of
advarice of conveyances as per old scheme. It is also not
disputed by the parties that this conveyance benefits
existed before the merger and as per the scheme of

merger, the benefits which were available in the’

sponsored bank will be protected. The management is at
liberty to launch and initiate so many schemes for the
benefits of its workmen but this new scheme <an not

change the nature of benefits which the workien were

enjoying before the merger. It is optional for the

-management bank to seek option on both of the schemes
and those workmen who goes for the traditional old
scheme, they will be entitled for the benefits and they can
not be depnved the benefits of the old scheme arbltmnly
by the management of the bank.

6. Moreover as per-the reference and facts and
circumstances of the cases, I am further of the view that
by introducing the new scheme, there are two classes of
workmen. It is the workmen who joined service of the
sponsored bank before 9-9-89 and who joined thereafter.
The old scheme is only applicable to those workmen who

had joined the sponsored bank before 9-9-89 and have
opted, if any, for the old scheme, when the management

of the bank launched another new scheme of conveyance.
Then the right to equality is not violated if benefits of

both of the scheme to two different class of the employee )

are given by the management of the bank.

7. On the basis of the above discussion, I am of
the view that the management of Punjab National Bank
has illegally stopped the benefits of old scheme to those
workmen who joined the services before 9-9-89
prevailing in the sponsored bank. Accordingly. the
management of the bank is directed to provide the
benefit of old scheme to the class of the employees who
" joined the services before 9-9-89. Accordingly the
reference is disposed off. Central Government be
informed. File be consigned.

Chandigarh : 29-4-2009
G. K. SHARMA, Pre51d1ng Officer
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New DeIhl, the 27th May, 2009

S.0. 1749.—In" pirsuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishies the award (Ref. No. 67/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court, No. I, Hyderabad a5 shown in the Annexure in the
Industrial Dispute betweey1 the management of State Bank
of Hyderabad and their workmen, which was received by
the Central Government o 26-5-2009.

" [No. L-1202572/2009-IR (B-1]
_'AJAY KUMAR, Desk Officer
ANNEXURE
* BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AT HYDERABAD

Present : Shri Ved Prakash Gaur, Presiding Officer
. Dated the 27¢h day of April, 2009
Industrial Dispute LCID No. 67/2005
- BETWEEN
Sri K. Santhosh Kumar
S/0 K. Satyanarayana,
C/o A. P. Industrial Employees

Union, *House of Labour”,
King Kothi Road, Hyderabad -29.

..... Petitioner
AND

1. The Dy. (General Manager,

Personal Department,
State Bank of Hyderabad,
Gunfoundry Head Office,
. Hyderabad .

2. ‘The Branch Manager,
Ytate Bank of Hyderabad,
Ballavista Branch, Somajiguda
‘Branch, Hyderabad.

....... Respondents
APPEARANCES
: M/s. N. Meenakshi, C.

Lavanya & G. Sailaja,
Advocates.

: Sri Ch. Siva Reddy,
Advocate,

For the Petitioner

For the Respondent
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AWARD

- This fs a petition filed under Sec.2 A (2) of the L.D.
Actj 1947 [n view of the judgment of the Hon’ble High

Lgt of Andhra Pradesh reported in W.P. No. 8395 of
198 dated 3-8-1995 between Sri U. Chinnappa and
M/s Cotth Corporation of India and two others by
Sri K. Sa hosh Kumar challenging the illegality and
validity of: the order passed by the Respondent dated
6-642005 thereby the services were orally terminated by
the IRespo dent.

t 2. It has been stated by the Petitioner that he was
appointed by the Respondent as casual labour in
September; 2001 and was posted under Znd Respondent
whdre the 1Petitioner worked for more than 240 days
co inuous*ly without any break in that year on a wage
of Rs. 50 ber day. The Petitioner has worked in that
capgcity for more than 14 years but he was not made

reg+lar

E Wher the Petltloner insisted for regularization and
asked fori the correct payment of wages then the
seryices of the Petitioner were términated on 6-6-2005
without any written order or following the due
procedure. Before that the Petitioner made a
reptesentation dated 19-5-2005 to regularize his services
and| pay afrears of wages as per the wages paid to the
casyal labdurer of Kakatiyanagar branch who raised 1D
No| 35/2001 which was decided on 24-9-2002 and the
casual labgur of the Kakatiyanagar branch were given
wages as #)er rules and they were also paid arrears of
the wages. The Petitioner moved a petition to follow the
progedure jof 1/3rd pay after two years one half of pay
aft anotlier two years and 3/4th pay after another two
yeaFs. Thk Petitioner further served a reminder on
31-5-2005/but no action was taken by the Respondent
matpagemeht The action of the management in orally
terminating the services of the Petitioner is illegal and
against thi principles of industrial Disputes Act, 1947.
Thd Hon'#le High Court of A.P. in WP No. 15555/93
dir¢cted the Respondent to consider the cases of the
PetTtioneri of that case. Another WP No. 18436/2004
decided orl 11-10-2004, the Hon'ble High Court of A.P,,
dir¢cted the Respondent to pass appropriate order on
the: observations of the regular employees. But the
Resipondent has not obeyed that order also. Hence, this
petjtion.

3. The Respondent management has filed counter
statement. They have challenged the maintainability of
the claim petition. The Respondent has submitted that
theEPetitio;er has not worked for more than 240 days.
He;was not on the rolls of the bank as such, the
quastion of termination of the services did not arise. The
allggation jto this effect is baseless and misconceived.
Th
emlloyment nor the vacancies were notified, the

i [] . R R NIRRT

bank has never engaged Petitioner in their
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Petitioner was engaged on casual work when his
services were required by thé bank. He was never
employed as regular or a full day worker. He is not
entitled for the benefit Sec. 25F of the Industrial
Disputes Act, 1947, because he was engaged to work
as and when the bank required services of the Petitioner
he was employed for that date only. The Petition has
no force and deserves to be rejected or dismissed. The
Petitioner can not claim any advantage from the order
passed in WP No. 15555/93 or WP No. 18436/2004
because the Petitioner was not a party to this petition.

4. Parties were directed to produce their respective
evidence. Petitioner filed his affidavit as examination in
chief and presented himself for cross examination. He
has filed 20 documents marked as Ex Wl to W20,
Respondent bank has filed affidgvit of Mr. Ch. Surender
Raju as MW], as examination in ichief and presented hin
for cross examination. Respondent has also filed Xerox
copy of the award dated 24-9-2004 passed in 1D No.35/
2001. Copy of the order of Hon’ble High Court of A.P.
passed in WP No.15555/93 between Vishnu Kumar and
K. Raju Vs. M.D., State Bank ¢f Hyderabad. Letter of
the Personnel department No. PER.GR. V1/7777 dated
28-3-2005 to Sri N. Rama Krikhna and another letter
addressed to Sri V. S. Krishna Chary, another letter to
Sri K. Vijaya Kumar informing them that the bank is not
in a position to absorb them in:the bank’s services.

5. 1 have heard counsels for both the parties and
have perused the relevant claim and counter statements
of the parties, documentary and oral evidences filed by
them. It has been argued by the Learned Counsel for
the Petitioner that the Petitioneﬁ has challenged the oral

order of termination without féllowing the procedure

laid down w/s 25F of the Industrial Disputes Act, 1947
because the Petitioner has alreatly put in more than 240
days of service under the management and control of
the Respondent No.I and 2. Thus, non-observance of
the provision of Sec. 25F in thig case is fatal and it cut
the very root of the termination order. Because the
compensation /s 25F of the lhdustrial Disputes Act,
1947 has not been paid in thip case. As against this
argument of the Learned Counsel for the Petitioner, the
Learned Counsel for the Respondent has argued that
the Petitioner of this case has mot been able to show
and prove that he has worked for more than 240 days in
the year preceding the alleged dite of termination of his
services. Because the Petitioner has not produced any
appointment letter to show as to-when he was appointed
in the bank’s services. The Learned Counse! for
Respondent has cited the statament of the Petitioner
dated 1-3-2006 wherein, during cross examination the
Petitioner has admitted that he was not given any
appointment order. The Respondent’s counsel has
further cited the oral statement; of the Petitioner dated
1-3-2006 wherein the Petitioner has stated that he was
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not assured in the writing for regularization. The
Petitioner has stated that he worked on the extension

counter of the Respondent bank at RTI office. The

Petitioner has stated that Respondent bank has not
recrusted any body as temporary employee for the last
five years. A suggestion has been given to the
Petitioner by the Respondent that he has not worked
for more than 240 days in a year. As against it, though
the Petitioner has denied the suggestion but the
Petitioner on his own has not been able to file any
documentary or other reliable evidence which may
prove that the Petitioner has worked for more than 240
days in the year preceding date of his termination.
Learned Counsel for the Respondent has argued that it
is the duty of the Petitioner before the Industrial
Tribunal to prove that he has worked for more than 240
days in the year preceding the date of termination of
the services then, only the Petitioner’s shall be entitled
for the benefit of Sec.25F of the Industrial Disputes Act,
1947. The Petitioner of this case has not been able to
prove that he has worked for more than 240 days
preceding the date of his termination as such, the
provisions of Sec. 25F of the Industrial Disputes Act,
1947 is not applicable in the present case and non-
observance of the procedure of Sec.25F of the Industrial
Disputes Act, 1947 does not made the order of
disengagement illegal. .

) 6. Petitioner has filed Ex. W20 xerox copy of the
application for appointment in the bank’s sub-ordinate
cadre, which is dated 12-4-2002. This itself is not
sufficient to prove that the Petitioner was appointed on
that date. Ex. W20 is simply an application for the
appointment. When Petitioner was appointed is not clear
nor mentioned in this document. The Petitioner has filed
EX. W1 xerox copy of the Identity card issued to the
Petitioner as casual labour. When this I Card was issued
is not.clear. However, the Petitioner has filed Ex. W2
proposal for sanction of a post of part time employee
on consolidated wage. It is a letter written by Branch
Manager, Bellavista branch, for absorption-of Petitioner
K. Santhosh Kumar on consolidated wage of Rs.740. Ex.
W3 is another recommendatory letter of the Bellavista
branch, the Manager recommending for the absorption
of K. Santhosh Kumar on consolidated wages. But this
letter is also does not bear any date or the order passed
on this recommendatory letter. Ex. W35 letter dated
11-3-89 for absorption of three employees which is not
concerned with this present petition. Ex. W 6 is the list

“of casual labours whose services were discontinued by
the Respondent management. This paper is not relevant
for the purpose of the present petition. Ex. W7 is a letter
for creation of post of sweeper cum water boy dated

25-10-2004 which prove that a post was created for -

Vidyut Soudha Extension counter. Ex. W9 is a demand
letter for Rs.50000. This paper is also not relevant for
the purpose of this petition. Ex. WI0 is a letter for
remittance of Rs. | lakh through Mr. Santosh Kumar.

2137 GI/09—-30

Ex. W1l is representation of Santosh Kumar, Ex. W11
anl W12 are not concerned with the present case. Ex.

' ‘W13 is another letter to send a sum of Rs.] lakh through

Santosh Kumar. Ex. W16 and W18 are also lettérs to send
Rs. 1 lakh and 50,000 separately through Santosh
Kumar. Ex. W17 is the letter of Respondent to the State
President, A.P. Industrial Employees Union informing
him that K. Santosh Kumar, P. Srinivas, V.S.
Krishnachary, Bhuraram and Sri N. Ramakrishna are not
workmen within the meaning of Industrial Disputes Act,
1947 because they are engaged on day to day basis
depending upon contingency and they have no right for
regularization. On the basis of these documents, the

Petitioner’s counsel has argued that the Petitioner has

worked form 2002 to 2005 regularly and he has
completed 240 days. But the Learned Counsel for the
Respondent has stated before this court that Ex. W9 is
arequisition order dated 30-4-2005 whereas Ex. WI0 is
a requisition letter dated 10-5-2005, Ex.WI3 dated
20-5-2005, Ex.WI6 dated 6-6-2005, Ex.WI8 is dated
9-8-2005. This shows and proves that the Petitioner has
been engaged on those dates when there is work
available with the Respordent. There is no documént
to prove that the Petitioner has continuously worked for
more than one day at one stretch of a time. This proves
the contention of the Respondent that the Petitioner
was engaged only on those dates when there was work
available with the Respondent and thus the nature of
engagement of the Petitioner was for a single day. He
was engaged at the beginning of the date and his
services were disengaged on the close of the day. Thus
there is no proof or evoat of evidence to substance the
contention of the Petitioner that he was continuously

- working for 240 days or even for single week.

7. Learned Counsel for respondent has further

- argued that, the Petitioner has no right to claim

regularization or absorption in the services because he
was never appointed as a regular casual labour or daily
wage worker. Since the Petitioner was not engaged on
the regular basis he can not claim benefit of absorption
or regularization. The services of Petitioner were on the
day to day basis, thus, he has no legal right to claim
regularization or claim the benefit of Industrial Disputes
Act, 1947. ‘

8. 1 have considered the above argument of the
Learned Counsels for the parties and have also gone
through the documents cited above and the statement
of the Petitioner. In his statement, the Petitioner has no
where stated that he has continuously worked for more
than 240 days. He himseff has admitted that no

. appointment letter was given to him and within last five

years no person has been employed by the Respondent
bank as temporary employee. This statement was

. recorded on |-3-2006. Thereby the own submission of

the Petitioner it is proved that Respondent since 2001
onwards nobody was employed by the Respondent

LA
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ank ot recruited by the Respondent bank. Henge, the
ontention of the Petitioner that he is working since 2001
t beyand 2001 is misconceived based on no evidence
nd ngt fit to be believed by this tribunal. It is
ndisputed that the Petitioner has been engaged when

were disengaged on the close of the day as such, he
tan nof claim the benefit of Sec. 25F of the Industrial
Disputps Act, 1947 and Respondent bank has not
rommifted any illegality in not following the provisions
pf Sec.j25F of the Industrial Disputes Act, 1947, Since
the Petjtioner was engaged for a day’s work after the
tlose of the day Petitioner did not remain the employee
bf the Bank, therefore, he has not completed more than
D40 dyys in the year preceding the date of his
tisengdgement from the employment. There was no
heed tq follow the procedure of Sec. 25F, Petitioner’s
Hisengdgement is neither illegal nor it is in violation of
the principles of Industrial Disputes Act, 1947 and no
interfégrence can be done in the action of the
managgment. The Learned Counsel for the Respondent
ited case of Hon’ble Supreme Court of India
in 2008(10) pages 1 Official Liquidator Vs.

*ble Supreme Court of India in the matter
the Secretary, State of Karnataka & Others

5* On the basis of above two case laws of Hon’ble
Supreme Court of lndla the Leamed Counsel for the

1 1 - At bl
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rate worker, whose employment was terminated at the
end of the day and thus he was not entitled to claim
even daily wage work from the respondent management.
Thus, the disengagement of the Petitioner, who was not
appointed following rules ot' appointment is not fit to
be governed by the prmcnples of Industrial Disputes
Act, 1947, the dlsengagemgnt can not be questioned
before this tribunal becague Petitioner was not a
workman within the meanmg of the Industrial Disputes
act, 1947,

10. T have considered ithe above argument and I
have also come to the conclubion that from the evidence
on record it is proved that Petitioner was engaged for
the day’s work and his services or engagement were
terminated by the end of the day. As such, the
Petitioner can not claim regularization on the basis of
such casual engageme The action of the
management in disengaging the services of the
Petitioner is neither illegal nor against the principles of
Industrial Disputes Act. 1t can not be questioned
before this tribunal, the Petitioner has not been able to
prove his case for declaring the action of the
management as illegal or arbitrary and Petitioner is not
entitled for any relief. '

Award passed accordingly. Transmit.

Dictated to Smt. P.: Phani Gowri, Personal
Assistant transcribed by her corrected by me on this
the 27th day of April, 2009.

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence

i Witnesses examined
for the Petitioner for the Respondent

WW I: Sri K. Santosh "MWI: Sri Ch. Surender
Kumar " Raju

Witnesses examined

Documents marked for the Petitioner
Copy. of identity card of WWI

Copy of proposal for sanction
consolidate wage to give post of
Peon on conselidate wages

Ex.WI:
Ex.W2:

Ex.W3: Copy of proposal for sanction of
post of Peon/Lunch Room
Attendant/Water Boy on
consolidate wage to the AGM and

DGM Dr. 22-5-2003

Lo Crse of e 3T livery book

Bx.W3: Cogpy of Lr. No. PeR/GRVIF. 22/
2279 from the Personnel Manager,
Admn. to the Regional Manager,
for permanent absorption under 1D
Actdt. 11-3-1989
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ExWé6:
!
EXWT:

" Ex W28 .

EX W9

EX W 10:

. Respondent to the

EXW 1L

TEXWI2:

ExWI13:

Ex.W 14:

Ex.W 15:

Ex.W 16

CExWIT:

‘Respondent to the.

Copy of Lr. Dt. 29-12-99 reg.

Absorption of  temporary
employees on consolidate wage

Copy of Lr. No.F/Premises/1028 dt.

25-10-2004 to the AGM, to create .

the post of sweeper cum. water boy

Copy of Lr. No. F/Misc./1436 dt.
21-3-2005 to Sub-Post Master,
APSEB, Vidyutsoudha to hand
over the cheque to WWI

Copy of Lr. Dt. 30-4-.2005 By
Respondent to the Speciai
Assistant, RTA Extn., Bellavista to
send cash remittance of Rs. 50000
through WW I

Copy of Lr. Dt. 20-5-2005 By
Special
Assistant, RTA Extn., Bellavista to

send cash remittance of Rs.

1,10,000 through WW I

Copy of demand notice dt.19-5-2005
by WWI to the Respondents for his
promotion to next grade

Receipts of courier of Ex. W 11 dt.
19-5-2005

Copy of Lr.dt. 28-5-2005 by
Special
Assistant, RTA Extn., Bellavista to
send cash remittance of Rs. 10000
through WW 1

Copy of circular dt. 5-6-2002
No.PER/2002-2003/15 directions by
Head Office to pay Bonus

Copy of circular dt. 3-6-2005 No.
PER/GR/IV/Misc./1297 issued by
Head Office to all the branches to
terminate the candidates

Copy of Lr. Dt. 6-6-2005 by
Respondent to the Special
Assistant, RTA Efn., Bellavista to
send cash remittance of Rs.1,00,000
through WW 1

Copy of Lr.From DGM/Per. &
HRD to the State President,

“A.P. Industrial Employees Union,

that the workman/Casual Labours
are not the workman under ID Act

Copy of Lr. Dt. 9-8-2005 By
Respondent to ‘the Special
_Assistant, RTA Extn., Bellavista to
send cash remittance of Rs. 50000
through WWI

Copy of application of WW I

Ex.W 18:

Exw19:
Ex.W 20: Copy of application of Sri Srinivas

Documents marked for the Respondent

ExMI1: Copy of award of CGIT-cum-Labour
Court, Hyderabad dt. 24-9-2002

Ex M2 Copy of order in WP No.15555/1993

' dt. 28-3-97

ExM3: Copy of order in WP No. 1 8436/2004

' dt. 11-10-2004

ExM4: Copy of Ir. Of State Bank of
Hyderabad head office to Sri N. Rama

~ Krishna dt. 28-3-2005
" ExMS: Copy of Lr.- Of State Bank of

Hyderabad to Sri V.S. Krishnachary
dt. 28-3-2005 :

ExM 6: Copy of Ir. of State Bank of Hyderabad

to Sri K. Vijay Kumar dt. 28-3-2005.

-
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New Delhi, the 27th May, 2009

8.0. 1750,—In pursuance of Section I7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 85/96) -
~ of the Central Government Industrial Tribunal-cum-Labour

Court,-1 Chandigarh as shown in the Annexure in the
Industrial Dispute between the management of State Bank
of India and their workmen, received by the Central
Government on 26-5-2009.

[No.L-12012/180/1995-IR (B-D)]
- AJAY KUMAR, Desk Officer



361D THE GAZETTE OF INDIA : JUNE 20, 2009/JYAISTHA 30, 1931

[Part II—Sec. 3(ii)]

ANNEXURE
BEFORE| SHRI GYANENDRA KUMAR
SHARMA,PRESIDING OFFICER, CENTRAL

GO ERN ENT INDUSTRIAL TRIBUNAL-CUM-
OURT I, CHANDIGARH.

L D.NO: 85/1996

' Smt. Vijay Kumar, C/o, General Secretary, SBI Staff
ConFress I#Iouse No. 1304, Sector 23, Chandigarh.

Workman

’ Versus

; Assis:ant General Manager, Office Administration
Deptrtmen State Bank of India, Chandigarh Local Head
Office. i

< ................. Respondent
| APPEARANCES .
For the W¢kman Sh. Manjit Dhiman,
Advocate
For rhe M agement Sh. S. K. Gupta
Advocate,
AWARD

Passed on 21-05-2009.

Gov nment of India vide Notification No.

12/1 /1995-IR (B-1) Dated 4-9-1986 referred the
fo!! wing ndustna! dispute for adjudication of this
Triblnal; f

f “Wh ther the action of the management of State
Bank of India represented by Assistant General

; Manager, Office Administration Department, Local

i Head Office, Chandigarh in dismissing Shri Vijay

l Kumar, Messenger from services of the bank with
effect from 17-2-85 is legal and justified? If not, to

l what rellef the workman is entitled to and for
wh1c|1 date?”

After feceiving the reference parties appeared and
preferred tojfile their pleadings and evidence. As per the
provjsions ¢f the Industrial Disputes Act, parties were
heard on gehuineness of enquiry. Before mentioning the
result of the fate of the enquiry, it will be proper to
mention that the workman was charge sheeted for
stealing twq fans from the premises of the bank. It was
the gontentjon of the Management that both the fans
were! recovéred from the custody of the workman and
he cpnfesskd to his act of stealing two fans. The
Management called for explanation of the workman and
dissatisfied with the explanation appointed and Enquiry
Ofﬂder to qonduct a departmental enquiry against the
workman, {On the basis of enquiry report, the
discltp!ina authority provided the punishment of
dismPssa! of{ the workman from the services of the bank.

RINEIEEERN T T ST A EY I 1 RN L

Industrial dispute was rajsed by the workman and on
failure of conciliation report, this reference.

As stated earlier, both of the parties were heard
on genuineness of enquiry and this Tribunal vide order
dated 27-3-2003 set aside the enquiry report and
proceedings and afforded the ppportunity to the
Management to prove the ch;uge levelled against the
workman before this Tribunal.

All possible opportunity as also afforded by this
Tribunal. Management of Bank produced as more as
three witnesses and other dodumentary evidence to
prove the charge levelled against the workman.
Evidence of workman in his defénce was also recorded.
Arguments were heard a fresh, and thereafter, the file
was reserved for award,

As the enquiry report has heen set aside by this
Tribunal vide order dated 27-3-2003, enquiry report and
proceedings cannot be the basis for proving the charges
against the workman. There i§ no confusion on the

_ charge-sheet and the workman understood the charges

leveled against him. The Management was to prove the
charges and after going through materials on record,
which includes evidence oral and documentary, I am of
the view that the Management Has properly discharged
his responsibility of proving the charges against the
workman. I am reaching to the conclusion that
Management has proved the charges levelled against
the workman on the following grounds :—

(i) It is admitted by the wotkman that on 5-3-93 he
was present in the bank. It is ais¢ admitted that he came
out from the Gate No. 2 on a scopter driven by Surender
Kumar at about 8.45 A M. So the plea raised by the bank
regarding proving of charge that the workman was
present in the bank on 5-3-93 is admitted. It is further
admitted that at about §.45 A M. he came out from the
bank on Gate Wo. 2 on a scoo ter driven by Surender
Kumar.

(ii) MW -2 Shri Pratap Chand and MW-3 Shri
Mohender Sirigh have categoric#ly stated that at about
8.45 A.M., the workman came out from the bank on a
scooter with brief-case. He tried to stop him but in vain.
As stated ear'ier, the presence in the bank and coming
out of the bunk on the day and time in question has
been admitted by the workman. On going through the
entire material on record and evidence of MW-2 and
MW-3, thers is no iota of evldence o distrust the
evidence given by MW-2 and MW-3 on the issue of
leaving the bank by the workmpn at 8.45 A M. along
with a brief-case on a scooter driven by another person
Surender Kuyaar.

{(iii) Original compfaint written by Shri Pratap
Chand and Shri Mohinder Singh have been proved

B R = i
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before the Tribunal. The workman has certain objections

on the genuineness of these documents stating that the

complaint does not bear the seal of the bank etc. In this
regard I am of the view that the proceedings before the
Tribunal are altogether different in nature and standard
of proof is also different than in Civil Courts. This
Tribunal has not to travel beyond the issue just on the
technicalities of procedure. The complaint in original has
been proved by the competent witnesses and in my
view it cannot be doubted just on the procedural
technicalities for not bearing the seal of the bank.

(iv) Recovery of two fans is partially admitted by
the workman. MW-3 has categorically stated and proved
that brief-case was opened in the presence of the
workman before the Manager MW-1 and two fans were
recovered. The fact of opening the brief-case and
recovery of two fans is not denied by the workman but
he has only stated that these fans he has purchased
from the bank in the year 1991. One of the contentions
of the learned counsel for the workman was that two
fans cannot be kept in the brief-case. There is no
occasion to discuss the issue which is admitted. The
workman has admitted that the brief-case was opened
in the presence of the Manager MW-1 and two fans
were recovered.

{v) The workman has contended that the fans
recovered were same purchased by him from the Bank
at the consideration of Rs. 200/-. He has filed the receipt
of Rs. 200/- for purchasing the fans in the year 1991.
There is no circumstance before this Tribunal and any
evidence as well to show that the fans purchased in the
year 1991 were kept as such by the workman upto 1993
without any use. The workman has failed to prove that
the fans recovered were the same fans which he
purchased from the bank at the consideration of
Rs. 200 in the year 1991. In my view filing of the receipt

will not be sufficient but there should be close nexus

between the purchasing of the fans in the year 1991 and
recovery made in the year 1993,

(vi) The Management has also filed the
documents containing the admission of the workman.
The workman has contended that he admitted his act

" stealing of fans under threat and coercion. The
contention as such cannot be believed unless and until
the workman had proved the circumstances which
resulted into the duress, threat or coercion.. Thus, in
absentia of element of duress, threat and coercion, the
admission made by the workman before the Manager
MW-1 and the prescibed authority cannot be. doubted.

Thus, if all the above mentioned facts are -

considered one by one, it constitutes a complete chain
of act committed by the workman. The proceedings
before this Tribunal and the departmental proceedings

are altogether on different footings. In-one case Hon'ble
Mr. Justice Krishna Iyyer regarding the departmental
proceedings and proceedings beofore the Tribunals has

-held that in the departmental proceedings and

proceedings before the Tribunals there should be no
elegy even to hearsay evidence, if it has the close nexus
with the misconduet of the employee. Before this
Tribunal there is no hearsay evidence but cogent and
reliable evidence.

There is a close nexus of the act of committing
theft, opportunity to commit theft and recovery of
articles subjected to theft. One of the objections raised
by learned counsel of the workman has been that by
the time of recovery thert has been no shortage of

-article from Store Room of the Bank, but it is after the

recovery of fans, it was reported that two fans are short.
In my view this circumstances cannot be nullify well
proved act of committing theft of two fans from the bank
premises proved on the basis of direct and reliable
evidence.

On the basis of above, 1 am of the view that the
charges leveled against the workman are well proved by
the Management and the workman is liable for the
punishment for committing theft of twe fans from the
bank premises. ‘

Learned counse! for the workman has prayed that
the punishment provided is in disproportionate to the
committed misconduct. He has also argued that the
nature of act committed by the workman afforded the

_ oppertunity to this Tribunal to invoke its jurisdiction

under Section 11-A of Industrial Disputes Act to
consider the lesser punishment. The reason for such
interference, as stated by the learned counse] for the
workman, is that the workman has net indulged in any
financial and economic activities of the bank. The
activity of the bank is the money transaction with the
public and this main activity was not affected with the
act of committing theft of two fans from the bank
premises. In my view, the act of the workman of
committing the theft of two fans from the bank premises
shows his mental attitude of committing such an act
which is certainly against the interest of the bank. The

bank which is a2 financial instituticn should not tolerate

such type of activity by any of its workmen and in my
view the punishment of dismissal given by the
prescribed authoerity was appropriate and proportionate

to committing the misconduct. Thus, after enquiry | am -

of the view that the workman was rightly and should be

punished with the punishment of dismissal from the’

services of the bank on the basis of his misconduct of
committing of theft of two fans from the bank premises.
Left Central Government be informed, and thereafter,
filed be consigned to record room.

G. K. SHARMA, Presiding Officer
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jeena Bank and their workmen, received by
ernment on 26-5-2009.

[No. L-12012/38/2002-IR (B-)]
AJAY KUMAR, Desk Officer
ANNEXURE

EFORE THE CENTRAL GOVERNMENT
TRIBUNAL-CUM-LABOUR COURT
! | AT HYDERABAD
. |
PrFsent: $hri Ved Prakash Gaur, Presiding Officer
. Datpdthe 17th day of February, 2009
. Industrial Dispute No.1/2003

] i

g BETWEEN

IND

The Gi neral Secretary,

AP.R giona?RuralBanks,
Empldyees’ Association, B-3, F-14,
Amrufha Arcgde, Opp. Venkataramana
Thea\j:, Kacr;iguda Station Road,
Hyderabad - §00 027

AND

...PetitionervUnion

The Chairmas,
Sree Anantha Grameena Bank,
H.0. Dr. B.R|Ambedkar Road,

Anantpur - 515001 ....Respondent

APPEARANCES

M/s. B.S.A. Satyanarayana,
Suresh Kumar & P.V. Rag,
Advocates

M/s. K. Srinivasa Murthy &
G. Praveen Kumar, Advocates

For the Petitibner

For the Respondent :
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AWARD

The Government of India, Ministry of Labour by its
order No. L-12012/38/2002-IR(B-I) dated 29-11-2002 referred
the following industrial dispute under section 10(1) (d) of
the I.D. Act, 1947 for adjudication to this Tribunal between
the management of Sree Anantha Grameena Bank and
their workman. The reference is,— :

“Whether the action of the management of
Sree Anantha Grameena Bank, Anantpur in effecting
change in the designation pf Messenger-cum:-
Sweeper is justified? If not, what relief the employees
are entitled?”

rd

2. The Petitioner Union filed claim statement stating
that the management has changed the designation of
Messenger to that of Messenger-cmi;l-Sweep_er which was
guestioned by the union. It is submitted that the
management said about that changa happened according
to NIT Award and Supreme Court Judgment. It is prayed
that the claim of the petitioner union be allowed.

3. A counter was filed by the respondent bank. It is
submitted that the Government of India issued instructions
to RRBs for implementation of the NIT Award read with
 Equation Comittee Report vide their Cir. No. 11-3/90/RRB
(1), dated 22-2-1991. In order 130 overcome certain
operational problems in implementation of the NIT Award,
a working group under the chairmariship of Chief General
Managers of NABARD, Sri R.C. Gupta was constituted
along with other members. In view of the Gupta - Committee
recommendations, NABARD issued guidelines vide Cir.
No.C.4559/(316)/gen/92-93, dated|20-3-1993 regarding
implementation of NIT Award. The following are the
guidelines regarding messengers and sweeper-cum-
messengers:

(1) Wherever a full time messenger-cum-sweeper is

_ deployed, no separate swegper shall be provided

and the full time messenger-cum-sweeper shall
perform both the duties.

(2) As part of regularization of the subordinate staff,
all such employees be redesignated as messenger-
cum-sweepers and all subsequent recruitments
should be for the combined designation i.e.,
messenger-cum-sweepers, driver-cunr-messengers.

4, Tt is submitted that the Gupta Committee as well as
the Award passed by the NIT has become a term and
condition of service for the employees is no provision either
in the Award or the Gupta Committee report for creating
posts of sweepers. Hence, the workimen are not entitled to
any relief.

5. Parties were asked to preduce their respective
evidences. Both parties are absent far several adjournments
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including today i.e., 17-2-2009. In absence of parties
evidence is closed. Hence, Nil Award is passed in absence
of evidence.

Transmit. _
Dictated to Smt. P. Phani Gowri, Personal Assistant,

 transcribed by her corrected by me on this the 17th day -

of February, 2009.
VED PRAKASH GAUR, Prestdmg Officer
Appendix of evidence
Witnesses examined for. the Petitioner
NIL
Witnesses examined for the Respondent
* NIL
Documents marked for the Petitioner
NIL .
Documents marked for the Respondent
‘ NIL .

7 faeett, 27 7€, 2009

WA, 1752, - e faar afufem, 1947 (1947
1 14) T °RT |7 B A0 ¥, $29 9@ R 7% Afw
R B WAYGT B Uag FraeE ok I TR B
=, srgee 3§ Fife sirifirr frar f S R st
Frfurehor, 3TER B YR (T3 We 13/2007) F yHRm
7l B, St BT TEHR H 26-5-2009 B WG g3 410

[, TA-12012/23/2006-3E. AR (H-1) ]

3199 FAR, 3wk fgad

New Delhi, the 27th May, 2009

'8,0. 1752.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.13/2007)
of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the management of State
Bank of Hyderabad and their workmen, received by the
Central Government on 26-5-2009,

[No.L-12012/23/2006-IR (B-D)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INLw5TRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Shri Ved Prakash Gaur, Presiding Officer
Dated the 13th day of February, 2009
Industrial Dispute No,13/2007

1% TSI < I 20, 20095493 30, 1931 3613

BETWEEN
Sri Mohd. Lateefuddin,

.Andhra Pradesh Industrial Employees Union,

House of Labour,
King Kothi Road,
Hyderabad ....Petitioner
AND

The Deputy General Manager (Per & HRD),

‘State Bank of Hyderabad, Head office,

Gun: Foundry, Hyderabad- 500 001,  ....Respondent
 APPEARANCES

For the Petitioner:  NIL ‘

For the Respondent : Sri A.V.S.3, Prasad, Advocate

ORDER

‘The Government of India, Ministry of Labour by its
order L - 12012/23/2006-IR(B-I) dated 18-1-2007 referred
the following dispute under section 10(1) (d) of the I.D..
Act, 1947 for adjudication to this Tribunal between the
management of State Bank of Hyderabad, and their
workman. The reference is,—

SCHEDULE

‘‘“Whether the action of the management of State
Bank of Hyderabad, not regularizing the services of
Sri K. Rameshwar, Casual Labour, working since 1989
is legal and justified? Ifnot, what reliefthe workman
is entitled to?”

The reference is numbered in this Tribunal as LD.
No.13/2007 and notices were issued to the parties.

2. On 13-2-2009, the counsel representing the
Petitioner filed a memo stating that prayer in LCID No. 119/
2005 and in I.D. No. 13/2007 is one and the same, and prayed
to close the 1.D. No. 13/2007. Hence, this L.D. is closed.
Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her, corrected and pronounced by me on
this the 13th th day of February, 2009.

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner
| NIL
Witnesses examined for the Respondent
NIL
- Documents marked for the Petitioner
. NL _
Documents marked for the Respondent
NIL
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{ 8.0./1753.—In pursuance of Section 17 of the
Indypstrial li}isputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.75/99) of
the [Central Govemment Industrial Tribunal-cum-Labour
Coupt, No.-J Chandigarh as shown in the Annexure in the
Indgstrial Dispute between the employers in relation to
the | managementof C.P.W.D. and their workman, which
wa receive*d by the Central Govemment on 28-5-2009.

[No. L-42012/230/98-IR (DU}]
SURENDRA SINGH, Desk Officer
ANNEXURE

t

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDUNG OFFICER, CENTRAL GOVERNMENT
U TRIBUNAL-CUM-LABOUR COURT-1,
- | CHANDIGARH

i ,

Casg No. L. 75/99

Ms.| Rekha|Khurana, D/o Shri Manohar Lal, H.No. 669,
ew Premnager, Karnal.

............. Applicant
Versus

The|
Pub

Executive Engineer, Karnal Central Division, Central
ic Works Department, Karnal.
i |

............. Respondent
APPEARANCES
Sri D.R. Sharma
Sri G.C. Babbar
AWARD
Passed on: 19-5-2009

The Government of India vide notification No. L -
420)2/230/98/IR(DU) dattd 1-3-1999, referred the following
indystrial dj spute for adjudication to this Tribunal:-

For the wo;kman :

For khe mariagement :

ther the action of the executive Engineer,
° Karnpl Central Division, Central Public Works
' Depaﬁment, Karnal in terminating the services of

Smt. Rekha Khurana D/o Sh. Manohar Lal is legal
and justified? If not, to what relief the workman is
entitled?”’ ‘

Both of the parties were afforded the opportunity to
file their respective pleading and adduce evidence. Both of
the parties availed this opportunjity. I have gone through
the pleadings and evidence of the parties. There is no
dispute that workman Smt. Rekha Khurana worked with
the management of CPWD, Kagnal under the Executive
Engineer. The dispute is regarding the nature of work. As
per the workman she worked with the management from
7-9-92 to 31-7-97. Her services were terminated without
any notice, one month wages in lieu of notice or
retrenchment compensation. |

‘On the other hand, the management of CPWD
contended that the appointment iof workman was purely
contractual for fixed term and on fixed payment. It has also
been contended by the management that there was no
master servant relationship betwgen the workman and the
management of respondent, hence, there was no
requirement for any notice or rettenchment compensation
as required by Industrial Disputes Act. After perusing the
pleadings and evidence of the parties the main issues before
this Tribunal for adjudication areias follows:-

(1) Whether Smt. Rekha worked with the
management of CPWD} upto 1997, and her
appointment was purely onicoract basis for a fixed
term and for fixed wages? |

(2) Whether the workman i':sr entitled for any retief?
I am answering these issies one by one.

Both of the parties, as stated earlier, have filed
evidence oral and documentary. There is no dispute that
Smt. Rekha Khurana was engaged by the management of
CPWD for clerical work on 7-8-92 for three months. After
three months the period was exténded and thereafter, by
separate instrument the work was prowded for three months
several times. All the documents filed by the management,
which are annexure M1 to Md on record, have been
admitted by the workman in her!cross-examination. The
contents of these documents have also been admitted. I
have gone through these documents filed by the
management. Annexure M1 is the work order prepared by
the management which is for the period of 24-9-92 to
23-12-92 for three months. It was g contractual appointment
for three months and Smt. Rekha Khurana was to be paid a
fixed wages as agreed between lem. M2 is the extension
letter By which this period of wprk was extended up to
31-12-92,

Annexure M3 is the work ¢rder for a fixed term of
three months.on fixed wages from1-1-93 to 31-3-93.

Likewise, M4 is also the work order for a fixed term of
three months from 1-4-1993 to 30-6+93. Under this instrument
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the workman was to be paid the fixed wages. M3 is another
work order providing the work to the workman for a fixed
term of three months from 1-7-1993 to 30-9-93 for fixed
wages. Annexure M6 is the office order extending this fixed
term upto 31-10-93. :

Thereafter, no work order for carrying out work on
contract was executed between the management and the
workman. The workman has contended that she worked
upto July 1997. This contention is admitted by the witness
of the management MW1 in his cross-examinaticn. The
opening four lines of MW 1, Shri S.8. Vashistha, Executive
Engineer, C.P.W.D., Kamal are as follows:—

** I am deposing in the present case on the basis of
the record. It is correct that the workman was engaged
in the year 1992 and was disengaged in 1997 but was
not terminated as she was not the employee of the
management”. '

This statement of MW justified and proved the
contention of the workman Smt. Rekha Khurana that she
worked with the management upto 1997. She worked with
the management up to 1997 is very well mentioned in the
records of the management because MW1 had deposed
on the basis of the record. Those records reasons known
to the management have not been provided to this
Tribunal.

Facts admitted need not to be proved. Thus, the
contention of the workman that she worked with the
management from 7-8-92 to 31-7-92 is well proved.

The management has filed the documents for
working on contractual basis up to 31-10-93. Thus, from
31-10-93 to 31-7-97 the workman worked with the
management and the nature of her work with the
management after October 1993 was on different footing.
The last so called contract expired on 31-10-93 and as
admitted by the management Smt. Rekha Khurana worked
with the management up to July 1997. Thus, the working of
workman after 31-10-1993 to July 1997 was not on
contractual basis and for all purpose she will be deemed to
be the direct employee of the management.

Industrial Disputes Act came into force for specific
purpose to regulate the working conditions of the workman.
For all purposes the provisions of the Industrial Disputes
Act are to be construed to ensure the purposive
construction. Thus, in absence of any contract between

the management and the workman after 31st of October

1993, as per the provisions of Industrial Disputes Act, Tt
cannot be presumed that Smt. Rekha Khurana worked with
the management on the basis of the same contract which
expired on 31-10-1993. Thus,Smt. Rekha Khurana worked
with the management up to July 1997 and her engagement

with the management after 3 1st of October 1993 was not -

contractual and she was the direct employee of the
management.

2137 G10g--31

Now, 1 am discussing the issue No.2 which is on
relief. It is admitted that for class I appointment a procedure
is prescribed and no appointment can be made without
adopting and following that procedure. In engagement of
the workman to the work of class 11T employee no such
procedure was adopted and followed. But the issue
before this Tribunal is not the regularization of the services
of the workman. It is the protection of right to work of the
workman she was working with the management at the
time of her termination. Even the termination is not bared
but it is regulated by law, i.e. by Industrial Disputes Act.
As per the Industrial Disputes Act, if the workman had
worked directly with the management for 240 days or more
her termination is regulated by the Act. So, the question
before this Tribunal as stated earlier is not the regularization
of the services of the workman nor her appointment on-
substantial vacancy but to protect her illegal termination
against the provisions of Industrial Disputes Act. 1t is clear
that she worked for more than 240 days in every preceding .
year before the date of her termination. It is admitted by the
witness of the  management that she worked up to 1997
but reasons known to the management documents up to -
October 1993 have been filed. The witness of the
management has also deposed on the basis of the
documents but the same documents were not provided to

. the Tribunal. Hence this Tribunal is bound to take adverse

inference regarding the working of the workman for 240
days in the preceding year from the date of her termination
which make her termination illegal and void. -

If the termination from the services of any workman
is declared to be illegal, there are two possible remedies
available. The first remedy is reinstatement of the working
on the same status as she was working before her
termination and another is the reasonable compensation.
The witness of management has also deposed that all the
class HI vacancies have been filled in by the management
through the procedure established by law. Thus, there is
no work available with the management and only remedy
left is a reasonable compensation.

The compensation to be provided should be based
on reasonable criteria. The criteria for calculating the
compensation which I am adopting are the wages which
the workman was getting at the time of her termination,
amount of retrenchment compensation, depreciation in the
amount of money, interest on the amount and the
enhancement of wages due to the 6th pay commission of
employees and its effect on daily waged workers. Thus,
after considering the above mentioned facts, | am of the
view that Rs. 70,000 shall be reasonable compensation to
be provided to Smt. Rekha Khurana on ground of her
illegal termination from the services by the management of
CPWD. Accordingly, the management of CPWD is directed
to provided/deposited the amount of Rs. 70,000 within one
month fromthe date of publication of this award. Itis hereby
made clear that if this amount is deposited/paid within
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bnth from the date of publication of the award no
shall be charged. If the management failed to

n shall be entitled for the interest at the rate of 8%
um on the Rs. 70,000 from the date of filing the

G. K. SHARMA, Presiding Officer
| = fawed, 20 W8, 2000 '
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| New Delhi, the 29th May, 2009

§.0. 1754.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
ent hereby publishes the award (Ref. No.123/2002)
Govemment Industrial Tribunal-cum-Labour Court,
w as shown in the Annexure, in the Industrial

on 2945-2009.
[No.L-12012/85/2002-TR (B-D)]
| AJAY KUMAR, Desk Officer
1 ANNEXURE
1 CENTRAL GOVERNMENT INDUSTRIAL
TRFBUNAI:CU M-LABOUR COURT, LUCKNOW
i Present: Shri N K. Purohit, P_residing Officer
i L. D. No. 123/2002
Ref_i No. L~ £2012/85/2002-IR(B-1I} dated: 10-7-2602
| BETWEEN

Sh. Bal Chander, S/o Shri Arkuy,
Vi]laf & Post - Lakhanpura,
Distt.‘ alitpur (U.P.)

AND

The Assistant General Manager,
State {Bank of India,

Regianal Office,

Regidn No. 4, Mall Road,

Kanprr - 208001

Beobadpin e b

t a o

[EET B ESEE LIVERE] T LR IIeeve iy ) ||’1p.-m|‘||‘ Alakg gt

AWARD
Dated: 13-5-2009

1. By Order No. L-12012/85/2002-IR(B-1) dated
10-7-2002 the Central Governinent in the Minisiry of Labour,
New Delhi in exercise of powers conferred by clause (d) of
sub-section (1) and sub-section {(2A) of Section 10 of the
Industrial Disputes Act, 1947 (i4 of 1947) referred this
industrial dispute between Sh; Bal Chander, S/o Shri Arku,
Village & Post - Lakhanpura,Distt. Lalitpur (U.P.) and the
Assistant General Manager, State Bank of India, Regional
Office, Region No.4, Mall Rgad, Kanpur for adjudication.

2. The reference under adjudication is:

“Kya Assistant General Manager, State Bank of
India, Kanpur ke aadesh dinank 2-3-2000 ke dwara
Shri Bal Chander Atmaj Shri Arku ke sewa samapt
(dismiss) karna nayayochit hai? Yadi nahi, to .
sambandhit karmkar kis anutosh ka hakdar hai?”

3. These basic facts are not disputed that the
workman Bal Chander was appointed in the subordinate
cadre by the management of the State Bank of India vide
appointment order dated 7/11 August 1989. The workman
was working in the Babina Branch of the Bank when he
was served upon a charge sheet dated 15-1-1996 by the
Asstt, General Manager regarding furnishing fake
Transfer Certificate, mentioning the date of birth of the
workman to be 5-3-1962, which was, later found to be wrong.
The management of Bank conducted a domestic enquiry,
on getting reply of the worlgnan of the said charge sheet
vide his reply dated 30-1-1996, and dismissed the workman
vide order dated 2-3-2000. The workman, aggrieved from
the dismissal order, preferréd an appeal to Dy. General
Manager, of the bank whichwas rejected vide order dated
5-3-2001. The workman filed writ petition in Hon’ble High
Court judicature at Allahabad & the said writ petition'was
dismissed on the ground that altemative remedy is available
& the worker was permitted to raise the dispute in the
Labour Court. Thus, the workman raised this industrial

“dispute before the concerned authority. Failure of

conciiiation proceedings necessitated the appropriate
Government to refer the matter for adjudication before
this Tribunal.

4. The workman in his statement of claim has
submitted that his date of bitth 5-3-1962 mentioned in the
Family Register of Gram Panchayat and in the Matriculation
Centificate, is correct. He has questioned the validity of
domestic enquiry on the ground that it was conducted in
an arbitrary manner without following principle of natural
justice and giving proper and full opportunity to the
workman of defence. Also, though the management failed -
to prove the charges against him still he has been penalized
by the impugned order of dismissal. The workman has
further alleged that he was not given opportunity of
personal hearing by the Disciplinary Authority and

I T I S
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similarly the Appellate Authority also did not provide the
opportunity of hearing to the worker. He has alleged that
the punsihment of dismissal is harsh and disproporationate,
Accordingly the workman has prayed for reinstatement
with continuity in service and back wages and other
consequential benefits.

5. The maragement of the Bank in its written
staterment has submitted that the workman at the time of
lvis appointment, submitted the transfer certificate, bearing
serial No, 1865, with his date of birth to be 5-3-1962, which
was later, on investigation, found to be fake. Accordingly
hs was served upon charge sheet dated 15-1-19%6 for
alteged misconduct and a domestic enquiry vas conducted
to inquire into the charges contained therein, The
management has denied the ailegations of the workman
that the. domestic enquiry conducted by it, agsinst the
workmarn with respect to said charge sheer a2 in
violation of principle of natural justice or he was 1% g.ven
full and proper opportunity to defend himseli. it has
contended that the domestic inquiry against the warkman
was fair, proper and just. The management has further
submitted that the charges against workman were fuily
proved and punishment order of dismissal is not excessive;
and the workman himself did not request the Appeliate
Authority for personal hearing, therefore, the same was
not provided to him. Accordingly, the management has

prayed that the claim of the workman be rejected as he is

not entitled for any relief whatsoever.

6. The workman has filed rejoinder whereby he has
only reiterated his averments in the statement of claim and
has not introduced any new fact.

7. Following preliminary issues were framed vide
order dated 17-4-2003:

(i) whether the date of birth of the workman is
3-3-1962 as aileged by him.

(ii) Whether the worker was not given opporfunity
of being heard and the departmental enquiry was
conducted without observing principie of natural
justice? If so, its effects.

(iii) Whether the punishment inflicted was illegal and
excessive? and

(iv) Whether the worker is. entitled to any relief?

8. Vide order dated 25-7-2003 the Tribunal ordered
thatthe preliminary issue no.2 is to be decided first therefore
parties were directed lead their evidence in respect of the
said issue only.

9. Pursuant to said order, the parties submitted
documentary evidence in support of their respective cases
and worker examined himself whereas opposite party
examined Shri R.S. Sainger, officer in support of their
respective averments.

10. After hearing arguments of the learned
representatives of the parties, the preliminary issues No.2
was disposed of in favour of the workman vide order
dated 7-2-2005 and the management was called upon to
lead fresh evidence to prove its charges against the
workman. Accordingly, the management examined Shri
Vishal Chandra Shukla, Branch Manager and Shri
Kailash Narayan Namdev, Assistant Teacher, Inter
College, Bansi in support of their case whereas the
workman examined himself and his witnesses viz. Shri Parvat
Singh Sahu, Principle, Intermediate Collage, Bansi in support
ofhis case. Parties filed their respective written arguments
apart from submitting oral submissions in support of their

" stand.

11. Heard the leamed represeﬁarive of both the sides
and scanned the relevant material on record. .

12. The leamed representative of the management
has argued that the workman has admitted in his reply dtd.
31-1-96 (14/3) in respect to charge sheet dtd. 15-1-96(16/3),
that the T.C. issued by the Uchatar Madhyamik Vidyalaya,
Bansi, Lalitpur was submitted by the workman at the time
of appointment. He has not stated that T.C. bearing no.1865
was not given by him. He has further submitted that as per
record of the said school scholar register, the disputed
documents (14/25) said:to be the copy of T.C. bearing
no.1865, is forged as skno. 1865 is pertaining to Sh. Damru
Lal. He has further submitted that as per school record the
name of the workman is at slno. 1260 & date of birth as
mentioned therein is 5-9-62. He has further argued that
workman submitted the forged T.C. bearing no. 1865 to
show his eligibility of age required for the job because as
per his actual date of birth 5-9-62 at the time of .initial

-appointment, his age was 17 years & 7 months only whereas
. as per Bipartite Settlement 1987, required minimum age at -
‘the time of initial appointment is to be 18 years. The

workman has admitted in his cross-examination that he
was having knowledge of eligibility criteria. The workman
was directed on 5-12-05 to produce the copy of the
certificate said to be submitted by him at the time of
appointment in spite of this he did not submit any such
copy. The workman has not pieaded that original T.C. was
submitted by him. At the time of submitting application for
appointment, only copies of the original documents are
being submitted, original documents are required to be
submitted for perusal only. He has also submitted that
copies of the documents i.e. High school certificate, family
register and age certificate of primary school and marksheet
submitted by the workman to establish his actuai date of
Birth as 5-3-62, are not refevant as charge of alleged
misconduct is regarding submission of forged T.C. bearing
no. 1865 showing his date of birth as 5-3-62. He has also
argued that in appointment letter dtd. i1-8-89, it is
categorically mentioned that in case of furnishing any false
information, the services of the workman wou]d be
termmated
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- 13. Per contra, the learned representative on behalf
of the workmanhas submitted that the original T.C., which
is plleged to be forged has not been produced by the
mdnagement. He has also urged that from the copies of
High Schaol certificate, extract of family register and other
doguments produced by the workman, it is evident that
acthial datq of birth of the workman is 5-3-62. He has further
urged that workman had never admitted that disputed
dotumenti.e. photocopy of the T.C. bearmg no. 1865, was
ever prod\fced by him.

- 14, Thave given my thoughtful consideration on the
argument pdvanced by both the sides.

. 15. The workman was charge sheeted on 15-1-96 for
the following charge; -4
That while seeking appointment in the Bank as
Megsenger in the year 1989, you deliberately
submitted a forged Transfer Certificate No. 1865
purportedly issued by Uchhatar Madhyamic
Vidyalaya, Bansi, District Lalitpur, in which your date
of birth has been shows as Fifth March Nineteen
Sixty Two. Later on it transpired that your actual
datejof birth is Fifth September Nineteen Sixty Two.
Youihad thus made false statement.

Your aforesaid act besides casting serious as
persions on your integrity and bonafides is highly
prejudicial to Bank’s interest.

Youiare, therefore, charged under Para 521 (4) (J) of
Sastry Award as retained by the Desai Tribunal in

- ts Award.

P15 hefore embarking upon the merit of the case, it is
pettinent to mention that in view of the above alleged
chy ge levelled against the workman it is not a matter of
en}luiry tj
redord of| the Uchhatar Madhyamik Vidyalaya, Basi,
Lajitpur ig correct or the date of birth 5-3-62 as alleged by
thg workman on the basis of copies of High Schaol
Cehiﬁca&ﬂlém) Family Register (16/20) age certificate of
Prathmik Y]dyalya(l 6/25) etc. submitted by him, is correct.
Foi‘ allegefd misconduct in charge, the relevant question
for consideration is whether as per school record of
chhhatar ‘ adhyamik Vidyalaya, Basi, Lalitpur disputed
copy of the T.C. Bearing no. 1865 purported to be issued
bythe said school mentioning therein name of the workman
andl his aée as 5-3-62, is forged and whether the said
digputed document was submitted by the workman.

17. The management has examined Sh. V.C. Shukla,
the then Branch Manager of the bank and Sh. K.N. Namdeo,
thq then ﬁrmmpal who issued certified copy of the T.C,
bepring no. 1260 and 1865 as Principal Intermediate
Cdlllege, Basi, Lalitpur, to prove the alleged charge against
thd workrhan, Sh. Shukla has stated in his statement on
oath thatian application for appointment (14/{9) was
sulbmittedi‘by the workman and at the time of appointment

find out whether the date of birth mention in -

a forged T.C. bearing no.1865 ofthe Uchhatar Madhyamic
Vidyalaya, Basi, Lalitpur was submitted by him. He has
further stated that photo copies pf T.C. bearing nos. 1260
and 1865 for verification were sent by the Bank to District
Inspector of School, Lalitpur vide its letter dt. 17-2-05. He
has also stated that the workman, was not entitled for initial
appointment as per his date of birth 5-9-62 as mentioned in
TC. bearing no 1260 of the said s¢hool. In cross examination
Sh Shulkla has stated that photo copy of disputed T.C.
bearing no. 1865 (document 14/15) was submitted by the
workman . As regard copy of the T.C. bearing no. 1260
(document]4/26) he has stated:that it was not produced
neither at the time of appointment nor with the application
submitted by the workman .

18. The above statement of the witness Sh. V.C. Shukla
also finds corroboration from the statement of
Sh. K.N.Mamdeo who has stated that certified copies of
T.Cbearingno. 1260 (33/16) and T.C. bearing 1865 (33/17)

- were issned by him. He has statdd that as per record of the

school brought by him at the time of his statement, the
date of birth of the workman in T.C. bearing no. 1260 is
mentioned as 5-9-62 and T.C. bearing no. 1865 is relating to
8h. Damnulal. He has also stated in his cross examination
that as per the school record; the disputed document
{14/25) is not the copy of the scholar register and T.C. at
serial no. 1865 because the above number is pertaining to
Sh. Damirulal whereas docliment:14/25 is in the name of Bal
Chandra workman. He has also stated that as per school
record the workman Bal Chandra left schooi on 30-6-79 and
at thar time he was student of! class §th and he passed
class 8th in the year 1979. He has further stated that as per
scholar register S1. no. 126 Bal Chander did not pass class
9th and he did not take admissibn in class 9th in the year
1979-80.

19. In rebuttal, the workman has stated in his
examination in chiefthat he was appointed as casual labour
in the bank's Sipri Bazar branch at Fhansi on 18-4-80 for 89
days. He has also stated that he submitted application to
the Branch Manager alongwith date of birth certificate,
mark sheet of class 8th and T.C; of class 5th (C-46/6). He
had also submitted application for appointment as
temporary worker and during interview he had submitted
mark sheet of class 9th and T.C. of class 9th thereafter
appointment letter was issued. He has also stated that at
the time of joining, he had submitted T.C. and mark sheet
of class 9th . He has further stated that the disputed
document (14/25) is not the copy of the T.C. which he
submitted because T.C. of class 9th bearing his signature
in back was submitted by him. The workwnan has also stated
that during his service period after obtaining permission,
he did High School in the year 1991 and Intermediate in the
year | 995,

20. But the credibility of the workman's testimony is
shaken in his cross-examination. He has admitted in his
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cross-examination that he had filled a form for appointment

of casual worker. He has also admitted that charge sheet

was served for T.C. relating to Uchhatar Madhyamic
Vidyalaya, Basi, Lalitpur. In charge sheet the name of
Primary Pathshala has not been referred . He has also
admitted that in his reply to the charge sheet (14/3), it is
stated that he had submitted T.C. issued by Uchhatar
Madhyamic Vidyalaya, Basi, Lalitpur at the time of
appointment . He has also admitted that he has not
mentioned in the reply that T.C. bearing no. 1865 was not
submitted by him. He has also admitted that he did not
produce copy of T.C. produced at the time of appointment
as per direction of the Tribunal . In cross examination he
has also admitted that he took admission in class 6th in
Uchhatar Madhyamic Vidyalaya, Basi, Lalitpur and as per
said school record his date of birth is 5-9-62. He has further
stated that for correction of date of birth an application
was moved by his father when he was in class 6 & after
death of his father he came to know about said application
from his Mother. He has stated that an application in‘the
year 1998 for change ofhis date of birth was submitted by
him also but he has not produced copies of the said
applications.

21. Thus, it is evident from the aforementioned
admitted facts by the workman in his cross examination
that as per record of the Uchhatar Madhyamic
Vidyalaya, Basi, Lalitpur his date of hirth is 5-9-62 &
the T.C. which was submitted by him was relating to
the said school. :

22. Workman's witness Sh.Parbat Singh Sahu has
stated that Uchhatar Madhyamic Vidyalaya, Basi, Lalitpur
is now known as Intermediate College, Basi and he is
Principal of the said college since 1-7-03. At the time of his
deposition, the record of the Uchhatar Madhyamic
Vidyalaya , Basi, Lalitpur was also produced and he has
stated on the basis of said record that S1. No. 1260 of the
register, the date of birth of the workman Bal Chander is
mentioned to be 5-9-62 and as per record the workman Bal
Chander left the school on 30-6-79 after passing class 8th .
He has further stated that at Sk No. 1638 also pertain to the
workman wherein his date of birth is mentioned as 5-9-62
and as per record after taking admission on 18-8-79 in class
9th the workman Bal Chander pass class 9th in the year
1979-80 but his name was deleted on 31-7-80 on account of
non payment of fees. He has also stated that sl. No. 1865 is
relating to Sh. Damrulal S/0 Bhura whose date of birth is
mentioned as 1-1-68 & who took admission on23-7-81 and
left the school after passing 10th on 30-6-89. He has also
stated that copies of the T.C. bearing No. 1260 were prepared
on 6-2-85 and 24-1-92 and the same were obtained by the
workman Bal Chander on 6-2-85 & 30-1-92 respectively.
Apart from this Bal Chander also obtained the copy of his
T.C. on 11-7-79. He has alsc stated that copies of T.C.
bearing 1865 were obtained by the workman on 26-9-80, 29-
9-§2 and 17-11-04. He has further stated that at S1. No. 1865

there is endorsement that workman has obtained old and
new T.C. In his cross-examination he has further stated
that on the basis of earlier T.C. and admission form, entries
were made in the school register at the time of admission in
¢class 6th.

23. Thus, even the evidence of the workman & his
witness Sh. Parvat Singh Sahu and the record of the said
school produced by him, Fortifies the version of the
management side on these material points that as per record
Uchhatar Madhyamic Vidyalaya, Basi, Lalitpur date of
birth of the workman is 5-9-62 and the disputed copy bearing
No. 1865 in the name of the workman is forged because as
per register S1 No. 1865 is pertaining to Sh. Damru Lal /o
Bhura whose date of birth is 1-1-68.

24. Thus, the following facts have emerged from the
aforementioned oral and documentary evidence on record.

1. The workman had studied in the Uchhatar
Madhyamic Vidyalaya, Basi, Lalitpur and left the said
school on 30-6-79 after passing class 8th.

2. As pei- scholar Register & T.C. of the said school,
the name of the workman is at serial No. 1260 and his
date birth mentiened therein is 5-9-62.

3. As per scholar Register & T.C. of the school serial
No. 1865 is relating to Sh. Damru Lal whose date of
birth mentioned therein is 1-1-68.

4. The disputed copy of the T.C. Bearing No. 1865
purported to be issued by the Uchhatar Madhyamic
Vidyalaya Basi, Lalitpur is forced as per record of the
said school.

5. The workman has admitted in his cross examination
that the T.C. which he submitted at the time of
appointment was issued by the Uchhatar Madhyamic
Vidyalaya, Basi, Lalitpur.

6. As per statement of the workman's witness
Sh. Parbat Singh Sahu, the date of birth mentioned
in the school record at serial No. 1634 is also
59-1962,

7. The workman has tried to say in his statement
that the copy of the T.C. which was submitted by
him was of class IX but neither there is such
_pleadings nor he has produced any copy of alleged
T.C. of class IX. Moreover, in spite of direction of
the Tribunal, he did not file copy ofthe T.C. said to
be submitted by him.

8. The minimum age required for initial appointment
in the Bank is 18 years and as per date of birth
mentioned in the said school record i.e.-5-9-62 the
workman’s age at the time of initial appointment was
17 years 7 months cnly and he was not eligible as per
eligibility criteria.
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5. The pnly conclusion which can be derived from
the abqve fact§ & circumstantial evidence is that disputed
T.C. baaring No. 1865 purported to be issued by the Uchatar
Madhypmic Vidyalaya, Bansi, Lalitpur is forged & the same
has be¢n subntitted hy the workman. The Strict Rules of
the Evjdence iAct and standard of proof as required in
crimingl case$ is not essential in enquiry proceedings.
Charg.£s“ in %Ch enquiries are to be proved by pre-
pondergnce ofithe probability. In view of the aforemention
facts & circunjstances and probable motive & purpose of
the w km:r:Tbehind the submission of alleged forged
T.C., speak of themselves, that the copy of the disputed
T.C. béaring No. 1865 showing the age of the workman to
be 5-3+62 anfl purported to be issued by the Uchatar
Madhyamik Vidalaya. Bansi, Lalitpur is forged & the said
forged [T.C. ha$ been deliberately submitted by the workman
for segking hjs appointment in the bank. Thus, to this
extent the chatge levelled against the workman for alleged
misco duct stands proved.

6 No;w survives the question whether the
punishinent of dismissal from services of the workman is
disproportiongte.

1 1

7. In this regard contention of the learned
represdntatwe%of the workman was that in view of alleged
mlscoqduct thc punishment of dismissal is very harsh &
disprof ortlontte whereas the contention of the learned
repres ntatwe on behalf of the management is that in such
matter no linignt view should be taken. In this respect, he
has reljed on £005 LAB IC SCC 4164 Bank of India vs
D Mandivikar and 2008 LAB IC SCC 3593 Regional
Manager, Cenjral Bank of India vs Madulor Guru Prasad.

48 in2005 LAB IC 4164 appointment was obtained
hy proflucing false caste certificate and report about the
falsity‘i of capte certificate obtained 10 years after
appoinfment ig the said order of termination of service was
consid¢red to be proper. Hon’ble Apex Court has observed
that Igng yegrs of service is no ground to protect
employee’s sefvice. In 2008 LAB IC 3593 also employment
was o inedli; false caste certificate and scrutiny of caste
certifidate aﬁ£ long detay but in the said case Hon’ble

Apex Court observed that termination of service is valid.
Equity, sympathy or generosity has no place where original
appoinkment rest on false caste certificate,

29. In the light of the principle laid down in aforesaid
case laps and in view of alleged misconduct of the workman,
it cangot be said that punishment of dismissal of the
work;:Ln by impugned order dt. 2-3-2000 is disproportionate
or harsh.

jO. thergfore, in view of the above discussion and
findings regarfling charge levetled against the workman, it
can noi be sai‘E that impugned order dt. 2-3-2000 whereby
the se#vices bf the workman has been terminated, is
unjustqﬁed.

31. Resultantty, the workman is not entitled for any
relief. The reference under adjud_ication is answered
accordingly.

Lucknow,
15-5-2009
N.K. PUROHIT, Presiding Officer
7§ feeett, 29 wé, 2009
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[ Tel-41012/103/2004- 3.3 (1) ]
315 AR, B A

New Dethi, the 29th May, 2009

S5.0. 1755,—In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.22/2005)
of the Central Government Industrial Tribunal-cum-I.abour
Court, Lucknow asshown in the Annexure in the Industrial
Dispute between the management éf Northern Railway
and their workmen, received by the:Central Government
on 29-5-2009. '

[No. L-41(12/103/2004-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT: INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

Present: Shri N.K. Purohit, Presiding Officer
1.D. No. 22/2006
Ref. No. L- 41012/103/2004-IR(B+) dated: 1-6-2005
BETWEEN

The Divisional Secretary,

Railway Mazdoor Union,

IInd 50-J, C.P.H. Colony,

N. Rly., Charbagh,

Lucknow-0.

(Espousing case of Shri Ajai Singh)

AND

1. The General Manager,
Northern Railway,
Baroda House,
New Dethi.
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2. The Chief Factory Manager, .

Northern Railway,
Charbagh,
Lucknow .
AWARD
Dated: 13-5-2009

1. Byorder No.L-41012/103/2004-IR(B-T) dated 1-6- - -

2005 the Central Government in the Ministry of Labour,
New Delhi in exercise of powers conferred by clause (d) of
sub-section (1} and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) referred this
industrial dispute between The Divisional Secretary,
Railway Mazdoor Union, IInd 56-J, C.P.H. Colony, N. Rly.,
Charbagh, Lucknow (Espousing case of Shri Ajai Singh)
and the General Manager, Northern Railway, Baroda
House, New Delhi & the Chief Factory Manager, Northern
Railway, Charbagh, Lucknow for adjudication.

2. The reference under adjudication is ;

““Whether the action of the management of Northern
Railway, New Delhi & Chief Karkhana Manager,
Northern Raiiway, Lucknow in transferring Shri Ajai
Singh, Head Clerk in another zone (Northern Central
Railway, Kanpur) is justified? If not, what retief he is
entitled to?” .

3. The case of the union in brief is that Shri Ajai
Singh was initially appointed as clerk under Chief
Workshop Manager (CWM), Loco Workshop, Charbagh,
NR, Lucknow on 27-11-1978 on compassionate ground and
presently he is working on the post of Head Clerk under
CWM. The workman was on leave from 20-10-1999 to
29-3-2003 on medical ground due to serious illness and
joined the duty on31-3-2003 (F/N) on being declared fit for
duty by the Superintendent of Balrampur Hospital
(Government Hospital), Lucknow. It has been submitted
that the workman was transferred vide order dated
29-3-2003 from Lucknow (NR) to Kanpur Allahabad Division
(NCR). However, the said transfer order was made available
to him on 1-4-2003. The CWM, Loco Workshop vide his
letter dated 2-4-2003 referred the workman to Senior DM.Q.,
NR, Loco Workshop, Lucknow for medical check and
thereafter to CMS, NR, Charbagh, Lucknow and finally
was declared fit for duty w.e.f. 19-4-2003 {(A/N).
Accordingly, he resumed his duty on 21-4-2003 and
represented against transfer order dated 29-3-2003 and
prayed for canceliation of the said transfer order. It has
been alleged that the workman was relieved w.e.f.
10-5-2003 (A/N) to join new posting vide order dated
10-5-2003 with an intention to harass and victimize him.
The workman again represented against his relieving vide
his representation dated 12-5-2003 with no resuits. It has
been further alleged hy the trade union that as per Railway

Rules, in the event of surpuls post, the junior most
employee of the cadre or willing employee only could be
transferred, but the wokman was neither junior most nor
was willing even then he was transferred to another Zone
just because of the fact that the management of Railways
was annoyed, displeased and prejudiced with the union
activites of the workman concerned. As per submission of
the trade union transferring an employee by way of
victimization due to trade union activities comes under
definition of bad = labour practice and if any employee
does not comply the transfer order, he may be taken up
under D & AR but sajary cannot be stopped without giving
show cause. Accordingly, it has prayed that the action of
management in transferring the workmanbe declared wrong,
unwarranted, illegal and malafide and he be entitled for
salary from 11-5-2003 to 23-10-2005 and onward.

4. The management of the Railways has disputed
entire claim of the workman except his appointment as clerk
under CWM on 27-11-1978, transfer order dated 29-3-2003
and relieving order dated 10-5-2003. Denying the allegation
of victimization or bad labour practice, the management
has submitted that the transfer order had been passed hy
the Competent Authority i.e. General Manager
(GM),Northern Railway, Head Quarters who has got full
power to transfer any railway servant in the administrative
interest and since the transfer orders were made by the
GM, NR it was not in the power and competence of CWM,
NR, Lucknow to entertain the representations of the
workman regarding this. Moreover, no such representation
was ever made before appropriate authority against the
order of transfer or of relieving. Also it has been submitted
by the management that when the transfer order was
passed, Kanpur station of Allahabad Division was situated
in NR and since the workman was transferred along with
post, therefore, there does not arise any question of
vacancy at Kanpur and the GM had full powers under
Rules to make such transfer in the interest of Railway
administration and it was quite valid, legal and justified
and it has no relation as to indulgence of the workman in
the trade union activities whatsoever. As per averments
of the management it was workman who abstain himself
from Government duties w.e.f. 20-10-99 to 1-4-2003
unauthorizedly and without prior sanctioned leave and
permission of the competent authority hence he was not
entitled for any salary and no leave application was
submitted by him. Accordingly, the management has
prayed that since the transfer order was issued by the
Competent Authority in the administrative interest
therefore, the claim of the workman is liable to be rejected -
without any relief.

5. The union has filed rejoinder whereby it has only
reiterated its averments in the statment of claim and has
not introduced any new fact.
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| 6. The parties submitted documentary evidence in
supbort of their respective, cases and the union has

e::li_;nined Ee workman whereas opposite party examined

Nagendera Kumat Srivastava, Establishment Clerk/
-NRlin support of their resective cases.

i 7. Heard learned representives of both the perused
relelvant mQtenal onrecord,

§ 8. The contentions of the learned representative on
behplf of the workman is that the workman has lien in the
Noith Zong and he cannot be transferred from N.R. Zone
to gnother{Railway Zone i.e. NCR  Zone without his
consent. He has further contended that at the time of
transfer of|the workman by impugned order, Allahabad
Division wias in NCR Zone. He has also contended that
there is no vacant post in kanpur and even as surplus staff,
the fvorkman cannot be transferred as he is not junior most
in Bis cadte in the North Zone. He has further more
con ended that the workman has been transferred at the
ce ofj other reconginzed union with ulterior motive

pertaming to transfer. In support of his contentions
he Nas placed reliance on :

() Para2011. F.R. 15 of Railway Estt. Code, 1957 V0. 11
| |

Officer, Virudhunagar District Virudhunnagar.

(11) = 2006 4109) FLR 926 between S. Sevugan and Chief -

‘ Education
& other.j

(iii) 2006 (110) FLR 124 between U.P. Raghavendra
AcHarya &other and State of Karnataka & others.

(iv)] 2006((111)FLR 718 between Dr. Ramanard and State
or U.P. & gther.

(v) | 2007 [114) FLR 21 between M/s Shree Baidyanath
Ayurved Bhawan Lid., Allahabad and Presiding Officer,
Indqxsmai nbunal (l), Allahabad & others.

. 9. Par conta, the learned representative on behalf
of t]‘le Railway management has urged that the workman
has ot begn transferred as a measure of punishement or
due= to displeasure of any senior officer. He has been
tranrsferred on administrative ground and at the time of
trajsfer of the workman by impugned order, Kanpur
(Al abadiDivision) was in North Zone and the GM, North
Zong, Delhﬁ was having powers to pass said order. He has

er urged that the workman has not been transferred as
surplus stah'. Moreover, for transfer of the staff of the
workshop, from one Zone to another Zone, the consent of
the ’Foncenled employee is not required as per scheme of
calijng option for transfer. He has also urged that the
imppgned drder was passed by the G.M., N.R, Zone Delhi
but ho repr’psentat;on of any kind has ever been made to
him| The learned representative has urged that neither
transfer ofthe workman has been made on account of any

and unpugz:ed order is illegal unjustified and against the -

trade union activity nor at the instance of aﬁ; other union
and there is no victimization or unfair labour practice in
transferring the workman as alleged by the workman. In
support of his contentions, he has also place reliance on
(2007) 8 SCC 793, Prabir Banerjee Vs. Uol.

10. Ihave given my thoughtful considerations on
the rival submissions of both the sides.

11. Indisputedly, the workinan was posted as Head
Clerk in Locomotive Workshop, dharbagh, Lucknow when
he was earlier transferred to Bikaner Division in the year
1999 vide order dated 07.10.99. Aidmittedly, he did not join
there. Subsequently in suprecession of the said order, the
workman was transferred to Kanpur (Allahabad Division)
vide order ofthe G.M., North Zone, Delhi dated 29.03.2003
and he wasrelieved on 10.05.2003, but the workman inspite
of being transferred from Bikaner Division to Allahabad
Division, has not gone and joined his place of posting tilt
date.

12. - In above admitted factual backdrop and in the
view of reference under adjudigation the question, thus
arises for consideration is whether the transfer of the
workman from Nroth Zone to another Zone i.e. North Central

Railway, Kanpur vide impugned order is justified. ?

I3. The workman has depbsed in his statement on
oath that whatever he has stated in his statement of claim
is correct. In cross-examination he stated that he was
transferred to Kanpur (Allahabad Division) along with post.
He has also admitted that heither he made any
representation to the G.M., Notth Zone, Delhi nor he
endorsed any copy of the representation to him. He has
also admitted that he is not office bearer of any recognized
union.

14. Inrebuttal, the manageient of the Railways has
examined Shri Nagendra Kumar Srivastava, Establishment
Clerk of the Locomotive Workshop, Charbag, Lucknow.
He has stated that the workman was earlier transferred
from Lucknow to Bikaner Division (NR) as per order ofthe
G.M., NR. Zone vide his confidential letter dated
15.10.1999, but the workman did not join there.
Subsequently in supercession of earlier order he was
transferred to Kanpur (Allahabad Division). Both the orders
were issued on administrative grounds and the workman
was relieved on 10.05.2003, but he did not resume and report
at Kanpur. He has further stated that the workman was
transferred to Allahabad Division along with post on same
salary and after his transfer by said order, he has no lien in
Loco Workshop, Lucknow. He has further stated that the
G.M.,N.R. Zone. Delhi had power to transfer the workman
by said orders as at the relevant time, Bikaner Division &
Allahabad Division were in N.R. Zone. In cross-examination
he has admitted that when the wprkman was relieved on
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10-05-2003, Allahabad Division was not in N.R. Zone but
he has tried to justify the impugned order on the ground
that the matter of transfer of the workman was pending
since year 1999 and in the said year Allahabad Division
. was inN.R. Zone.

15. Itis pertinent to mention that validity of transfer
of the workman in the year 1999 from Lucknow to Bikaner
and matter of non-compliance of the said order by the
workman is not to be considered in view of question
postulated in the reference under adjudication.

16. The workman has been transferred to Allahabad
Division at Kanpur vide order dated 11-2-2003 (C-25) which
is being reproduced hereunder:—

“Headquarters Office
Boaroda House
New Delhi.

NOTICE

Ih supercession of this office notice of even
number dated 7-10-99, Shri Ajay Singh, Hd. Clerk
working under CWM/CB/LKO who was
transferred alongwith post to BKN Divin ,N. Rly
‘(Now N.W. Rly.) in administrative interest is not
transferred to ALD Divn., N. Rly, With posting at
Kanpur. _
This has the approval of G.M.
-8d-
11-2-2003
(RAMESHCHAND)
for General Manager/P
dated: 10-02-2063”

No»939-E/228/Transfer/Confdl/EHID.

17. Pursuant to and in furtherance of the said
directions, the Chief Work Manager, NR, Laco, Charbag,
Lucknow has issued impugned order dated 29-3-2003, the
relevant portion of the said order is s under:

“Dinank : 29-3-2003

Shri AJay Singh, Pardhan Lipik/Vetan Rs. 5000- 8000
samay sangathan ka prashashanik aadhar par may
post ke Bikaner Mandal main maha Parabandhak/
Karmik U. Re. Nai Dilli ke gopneeya patra sankhaya-
939E/228/Transfer/Kanif/- /E.11 E./Looj dinank
07-10-99 ke dwara kiya gaya tha tadanantar Shri Ajai
Singh ko is karyalay ke karyalay aadesh snakhya 373
dinank 15-10-99 ke madhyam se Bikaner Mandal hetu
stanantaran jari kiya gaya tha.

Punah Maha Prabandhak/Karmik U.Re. Nai Dilli ke
patra sankhye 939./228/Transfer/Vamiadfention/E.
11.D/dinank 10-2-2003 ke madhyam se Bikaner

2137 GII—32

Manda]kastlmnanmaadeshkobadaltehueShn '

Ajai Singh ka sthanantran Allahabad Mandal ke
antargat K anpur main posting hetu jari kiya hai,
Tadanusar es karyalay aadesh sankhaya 373 dinank
15-10-99 ka radd kiya jata hai. Shri Ajai Singh
Pradhan/Lipik/samay sangathan ko dinank 29-3-2003
ko [apranh] se prashashanik aadhar par pad sahit
sthanantarit kar Allahabad Mandal ke adhin Kanpur
main posting hetu bheja jata hai.”

18. The copy of the dated 19—7-2002
addressed to all G.Ms. oflqdmmwpermnmgto
calling of option from s ;I;e Head Guarter of
new five Railway Zones ar detem;lﬂahon of seniority of
staff on transfer to the new Zones, is on the record (12/6)
and letter of the GM. NR Zone dated 29-9-2000 addressed
to Chief Work Manager (C-24) is also on the record. It is
evident from perusal of the above documents that as per
gazette notification No. 98E&R/700/1/Notification dated
10-2-2003, the Zone of NCR, Allahabad Division came into
existence w.e.f. 1-4-2003,

19. Although the hnpumedorderwaspassedjust:!
days prior to the date when gazette notification came into
existence i.e. 1-4-2003 and after publication of the gazette
notification on 10-2-2003, but the workman has been relieved
on 10-5-2003 subsequent to the new Zone ofN(’.Rcm
into existence by said notification, :

20. At the time of transfer order it was in the
knowledge of the management of the N.R. Zone that gazette
notification had aiready been published for creation of
NCR Zone on 10-2-2003. It is not the case of ‘the
inthe NCR. ZONE. Even if, obtaining option sciwe was
ot applicable on the staff of workshop, the clrcunsitasses

- in which the workmen has been relieved on 10-5-2003uller

NCR Zone came into existence on 1-4-2003 spsak
themselves that the transfer of the wotlanan witheut his
consent in Allahabad Division at Kenpur seeins to’'be
done malafiedly in the garb of adminiswative grousll for
resbons best known to the mansgement ofthe Ratlway,

21. To justify the transfer in administrative ground

the learned roprosentative on behalf of the sianagoument

has relied on (2007) 8 SCC 793, but the fact-ofithe sbove
case law are different. In said case the matter under
consideration was whether it was open to transfer
petitioner who was employee of the Central Board of Excise
& Customs, from Indore to Nagpur. Hon’ble Apox Coust
held that the petitioner has no caise 1o complaie: in reapect
of the transfer order by which he was transferved from
Bhopal Zone to the Nagpur Zone, s the same has beon
passed by the Chief Commissioner of Contrsl Bxcise,
Bhopal, under power vested in him by the Board by its
circular dated 16-1-2003. But in the instant case it was not
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Y'l'ithil'l t*le purview of the GM, NR Zone to transfer an
émployge from North Zone to another newly created
Zone, NCR Zone.

. 22. Incase law2006 (109) FLR 926 cited by the leamed
qepreseﬂtatlve on behalf of the workman, the transfer order
Was p on administrative grounds but the Hon’ble
adrasHigh Court observed that it appears that the order
was pagsed by way of punishment on the basis of
omplajnts received and the petitioner is entitled for
per bpportunity to defend himself as to whether the
mplajnts against him by the Public or by the Headmaster
{s propqr or not by way of an enquiry. In 2006 (110) FLR
24, thd matter was pertaining to grant pensionery benefits
i ployees and in this regard Hon'ble Apex Court
eld that the executive instruction could not be override
e pro¥isions of statutory male. In 2006 (111) FLR 718
hen trhnsfer order was passed no Government order was
{vailable to the concerned CMO at the relevant point of

ime entrusting with such powers, therefore, in these
ircumgtances Hon’ble Allahabad High Court observed
that transfer order cannot be sustained passed earlier
gﬁor tol date of giving effect of G.O. dated 31-7-2006. In

007 (114) FLR 21 the matter under consideration was .

regarding territorial jurisdiction to refer the industrial
gispute, In aforesaid case laws also the question under
conmderanon and facts were different.

; 23 It is settled legal position that an order of transfer
s an apmlmstratwe order. Transfer which is ordinary
Fnclde of service should not be interfered save in cases
where inter alia malafied intention of authority is proved.
ransfar of a workman can be challenged if it is shown that
tl; is mqlafied. The Tribunal can go into foundation of
transfer|order and set it aside if there is prima facie evidence
pf abuge of discretion or malafied. In the present case
transfeﬁ- by impugned order apparently seems to be
p.dm tive order but as stated earlier the impugned order
passed after publication of gazette notification

for crezjon of new Railway Zone i.e. NCR and relieved on
10-5-2003 after new NCR Zone came into existence. The
managément witness Negendera Kumar Srivastava has
htated on oath that GM was empowered to transfer an
bmploybe within his zon:2 only. He has also stated that on
I10-5 2¢0J when the workman was relieved. Allahabad
Dmsnoh was not in the Morth Zone. According to him, the
Inatter was pending since 1999 and at that relevant time
Aliahabad Division was in North Zone. It is evident from
his evidence that when vworkman was relieved to report at
kanp (Allahabad Division) a new NCR Zone had already
Eame to existence. In view of the entire facts and
es of the case, the impugned order, transferring
to Allahabad D1v1s:on at Kanpur seems to be

24. Now the question survives for consideration is
whether the workman is entitled for salary from 11-5-2003
up to 23-10-2005 and onward a$ claimed by him in statement
of claim.

25. Back wages or salary cannot be claimed as a
matter of right. In the matter of grant of back wages certain
guidelines have been laid dowh by Hon’ble supreme Court
in recent decisions therefore, several factors are required
1o be considered including c(mduct of workman, nature
his job, interregnum period during which he remained
absent from duty during nonicompliance of his transfer
order and whether during $uch period the workman

‘remainied in any gainful employment etc. In the instant -

case admittedly the workman has not accepted transfer
by impugned order and not reported at the place of transfer
at Kanpur and questioned the validity of the transfer by
submitting representations. He has neither made any plea
in statement of claim nor stated in his statement on oath
that since 10-5-2003, when hie was relieved, he had not
remained in any gainful employment. There is nothing on
record to indicate that any proceedings for alleged
misconduct of non-compliance of impugned transfer order
were ever initiated against him. Ordinarily, the workman
who has been transferred should, subject to just exception,
join at his transfer place and inl industrial undertakings like
Railway indiscipline should not be encourged. While
considering fér back wages or salary the conduct of the
workman in transfer case is very material and he cannot get
premium for his discbedience, -

26. Keeping in view the fact on one hand that the
workman did not join his: posting at Kanpur since
10-5-2003 and on the other hand, unjust order of the
opposite party in transferring the workman from North Zone
to NCR Zone without his consent, the interest of justice
would be sub-served if during period from 10-5-2003 till be
joins his duty, the workman is treated to be on leave,
excluding joining period, subject to his entitlement for the
same and the opposite paity is directed to pass an
appropriate order invoking the Leave Rules in this behalf.

27. Since the transfer of the workman in Allahabad
Division at Kanpur (NCR) vide impugned order dated
29-3-2003 is not justified, the same is set aside. The
concerned management of Railway is directed to treat the
period from 10-5-2003 till he joins his duty as per direction
of the opposite party , as on leave subject to entitlement
of leave. The workman will be entitled for salary for the
aforesaid period subject to his sanctioned leave. The
reference under adjudication be answered accordingly.

28. Award as above.

Lucknow.
13-5-2009

N. K. PUROHIT, Presiding Officer
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[ | TH-41012/18/2004-3R (¥.1)]
A R, T Algwrd

New Dethi, the 29th May, 2009

8.0. 1756.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 2/4/
2005) of the Central Government Industrial Tribunal-cum-
Labour Court-2, Mumbai as shown in the Annexure in the
Industrial Dispute between the management of M/s. Rites
(India) Ltd. and their workmen, received by the Central
Govemment on 29-5-2009.

[F.No.L-41012/18/2004-1R.(B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO.-2, MUMBAI

PRESENT : A. A. Lad, Presiding Officer
Reference No. CGIT-2/4 o 2008

Employers in Relation to the Management of M/s. Rites
(India) Ltd.
The Managing Director,
Ms. Rites (India) Ltd.,
New Delhi House,
27, Barakhamba Road,
New Dethi 110001.
.Ist Party
AND

Their Workmen

Shri Sudhakar Suvarna,
Room No. 12, Kashibai After WallaChawlNo 2,
Ram Wadi, Gumpha Road, Jogeshwari (East),

Mumbai- 400 060, ...2nd Party
APPEARANCES

Forthe Employer:  Mr. Vinay V. Menon, Advocate

For the Workmen:  Manoj M. Gujar, Advocate

Date of reserving Award : 10-9-2008.
Date of Passing of Award : 2-4-2009

AWARD

The matrix of the facts as culled out from the
proceedings are as under :

The Government of India, Ministry of Labour by its
order No. L-41012/18/2004 -IR (B:1) dated 30 September,
2004 in exercise of the powers conferred by clause (d).of
sub-section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication :-

“Whether the action of the management of
M/s. Rites (India) Ltd., in terminating the services of
Shri Sudhakar Suvarna w.e.f. 13-2-2002 is justified? if not,
to what relief the workman, Slm Sudhakar Suvarna is
entitled to 7" .

2. Tosupport the subject matter in the mferemp the
Statement of Claim is filed by the conceintd Workmun at
Exhibit 6 making out the case that, he was initially employed
bythe 1st Party as a Sweeper in May, 1990 on the application
dated 11-5-1990. He was atiending the work of cleaning
and sweeping in the 1st Party’s premises. He was paid
salary of Rs. 350 per month which was later on increased
by Rs. 200by the !st Party. Doing that work for a period of
four years continuously thereafter he was asked to apply
for the post of Casual Helper. Accordingly on 1-1-1994 he
gave application tothe 1st Party to appoint him as a casuat
hetper on which he was appointed on a consolidated salary
of Rs. 700 by letter dated 1-1-1994. Even he worked in that
capacity for one year. Thereafter he was appointed on ad
hoc basis as a messenger. Looking to his performanee and
looking that, he was not permanent employee he was
recommended to be placed on the list of temporary/daily
wage employees. Atthe relevant time, 15t Party was having
a sanctioned strength of 5§ posts. Against the said
sanctioned strength of 5 posts, 4 employees were engaged,
and one post was vacant and for that vacant post name of
the concerned workman was recommended by the
Additional General Manager. On 17-9-1997 the concerned
Workman was appointed as a Messenger. However, he
was appointed on contractual basis in September, 1997 as
a Messenger. His services as a Messenger were continued
from 17-9-1997 for four years. However, he was not
confirmed so he made representations but he was not
considered . One Shri Navin Punjari who joined sérvices
after 2nd Party was confirmed. So he pray that, he be
reinstated as the work on which he was working is available.
He also request to confirm him in the employment of the
first Party on the post on which he worked. He further
states that, though he worked for such a long time nc legal
notice was given nor legal dues were offered nor even he
was considered though he completed more than 240 days
in every year. So he pray t'at , he be continued in the
employment of the 1st Party with effect fiom 13-2-2002
with full back wages.

.
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3. This is disputed by the 1st Party by filing written

statemerﬁ at Exhibit 7 contending and making out the case

that, the 2nd Party was appointed purely on contract basis.

He was riever appointed as a regular employee. He was not
y benefits.of regular employee. There is surplus
. Hel was not retrenched by the 1st Party. No work is
ayailabl¢ and as such 2nd Party cannot be considered for
¢ post pnd cannot be 1ogularised in the employment of

ncemed workman was appointed on contract. there was

tion of services of the 2nd Party and as such

qpestion|of its setting aside and reinstating him does not

i it is submitted that, the prayer prayed by the 2nd
instate him does require to consider.

4, | Rejoinder is filed by the 2nd Party at Exhibit 9

tmg the claim made by him is legal and require to
for the post on which he worked.

-5, In view of the above pleadings following issues
\{rere framed at Exhibit 10 which I answer as under :

;psur;si FINDINGS
l‘. Whether it is termination No
illegal oge?
2. Whether 2nd Party is entitled to
donﬁrm(or reinstate in the emSloyment
of Ist Pmy ? Yes
er any other reljef
is enuﬂed to gt ? 2nd Party is
entitled to be
considered as
employee of
the Ist Party
from the date
. of this order,
4. what prder ? As per order
passed
below.
REASOINS :
ISSUESNO. 1:

6. 2nd Pty Moo out the case that, he was illegally

| Wheroas case of the lst Party is that, he was
\ever by 1st Party and: as such there is no
juestion} of termrination vis-a-vis ‘employer’ and ‘emplayee’

ip betweanthe pastics. 2nd Party being a contract

worker Bis services camesto an end by efflux of time and it

i 7. To prove that, 2nd Party examined himself by
filing hi$ affidawit, at Exiilit 1 1, in lieu of his examination im
ghief, where he nemsetes the story about his employment

with first Party as stated above, Even in the cross he admits
that, he was aware of nature ofthis appointment. He admits
that he was taken on contract basis. Even Management in
support of its case filed affidavits of its witnesses in lieu of
examination in chief at Exhibitz 13 and 17 who does not
dispute employment of the 2nd Party with ist Party. But
their case is that, the concemed workman was appointed
on contract post.

8. Admittedly there is no termination order.
Admittedly 2nd Party is appointed on contract basis and
by efflux of time his servicesicame to an end. When his
services came to an end by efflux of time being appointed
on contract basis, said cannot be called as termination.
Besides when services come to an end by efflux of time, in
that case question of paying l4gat dues does not arise nor
question of following provisions of Industrial Disputes
Act, 1947 like legal notice, ppyment of wages in lieu of
notice and offering legal dues arise. According to me it is
not termination and as such it cannot be called as
termination. So 1 answer this issue to that effect.

ISSUENQs, 2&3:

9. 2nd Party claims that, he worked with Ist Party as
a“Sweeper” from 1990, He warked on contract basis. Then

he worked as Messenger and then as ‘ad hoc Messenger’.

Work is available with the 1s{ Party. There are 5 posts in
Group ‘D’, 4 were filled in and another one is vacant.
According to him his junior was regularized in the
employment but he was not considered. As far as this case
is concerned, the Management examined 2 witnesses who
are not disputing the said posjtion.

10. The case made out by the 2nd Party that, the
work on which he worked!is available and he was

" recommmended for the same by number of officers on

number of occasions is not disputed by the Ist Party. Even
case of the 2nd Party that, there is a vacancy and 4 posts
were filled in out of 5 posts in Group ‘D’ is also not disputed
and that, his junior Shri Navia Pujari is confitmed in the
employment is also not disputed by the 1st Party and by
the witnesses examined by Management . Besides if we
peruse the documents produced by 2nd Party with Exhibit
16 we find number of correspondence made by Deputy
General Manager, Additiona! General Manager, Assistant
General Manager and Manager (Personnel) reveals that,
2nd Party worked with st Party from 1990. He worked
satisfactorily. It reveals that, there is vacancy. It reveals
that, work is available. It also reveals from the admisssions
given by the office staff of the .1st Party that, there is work.
All this reveals that, his work i$ recognized and admired by
the officers of the Ist Party. It reveals that, he was
recommended to regularize in the employment. It is not
explained by the Management as to why it has not
considered to continue the 2nid Party ? It is not explained
as to why Management discontinued him from the
employment except the stand iaken by it that, by efflux of
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contract his services came to an-end. Even it is not explained
why and how Navin Pujari his junior is continued ?

11. When his junior Shri Navin Pujari was
regularized then question arises, why 2nd Party could not
- be regularized ? It is not that, work is not available. It is not
that, his service record is not clear. It is not that, he is not a
fit person. When he is werking there from 1990 definitely he
can claim employment with 1st Party and can claim

relationship with 15t Party. It is not that, work was temporary

and not of perennial nature. When work is permanent and
perennial nature and when he worked continuously to their
satisfaction and when there is no complaint about his work
and behaviour and attitude with staff and when post is
available as well as work is available, I am of the opinion
that, interference of this Tribunal is very much needed to
direct 1st Party to take him in the employment on the post
available with effect from the date of this order as a
Messenger and give him all benefits as of regular employee
from the date of this order.

12. considering the length of service rendered by
the 2nd Party to 1st Party from 1990 which is more.than a
decade and when there is no specific case for not regularizing
the 1st party, 1 am of the opinion that, 1st Party must

regularize 2nd Party and regularize him in the employment

as a regular employee on the post of Messenger. -

13. In view of the discussions made above 1
conclude that, since the 2nd Party cannnot be reinstated
am of the opinion, as stated above, when he worked on
contract basis , his services came to an end by efflux of
contract time and when he worked on contrat basis for a
decade and when his services came to an end by efflux of
time yet was not terminated. So I am of the opinion that , he
is not entitled for reinstatement nor even for back wages.

14. However, at the same time considering length
of services and looking to his service record and various
correspondence made by various officers of the 1st Party,

where they recommended, 2nd Party, to the Authority fo__
-take him in the employment, I feel that, this is a proper case

where one push is required to protect the services of this
person. Hence, the order :

ORDER

(i} Referenceis partlyallowed ;

(i) 1stParty is directed to take 2nd Party i.e. Sudhakar
Suvama in its employment as Messenger from
the date of this order as its regular employee and
give him all benefits ;

 (iii}) In the circumstances the prayers of the 2nd Party
to reinstate him and give him benefits of back
wapes is rejected, '

(iv)No order as to its costs.

A. A.LAD, Presiding Officer .

Bombay,
2nd Aptil, 2009

1§ fewslt, 29 W, 2009
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[d. T91-41011/38/2007-FE AR (H1)]
T AR, B AfUF
New Delhi, the 29th May, 2009

8.0. 1757.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermment hereby publishes the award (Ref. No, 2/10/
2008) of the Central Government Industrial Tribunal-cum-
Labour Court 2, Mumbai.as shown in the Annexure in the
Industrial Dispute between the management of Central
Railway and their workmen, received by the Central
Govemnment on 29-5-2009.

[No. L41011/382007-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXLRE |

INDUSTRIAL TRIBUNALNGQ. 2,
MUMBAI

Present : A, A. Lad, Presiding Officer
Reference No. CGIT-2/10.612008
Employers in relation to the Management of Central

Raihway

The Divisional Railway Manager ,

Mumbai CST

And

Their Workmen

The Zonal Secretary

AH India Loco Running Staff Association

6, Madhusudan

Near Janta Sahakari Bank Syndicate
‘Kalyan

APPEARANCES
Forthe Employer:  Mr. Abhay Kulkarni, Advocate
Forthe Workmen:  No appearance
© % Mumbai, dated 8th April, 2008
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AWARD

. The Gpvernment of India Ministry of Labour by its
OrdetNo L+1011/38/2007 -IR (B-1) dated 24-1-2008 in
exercﬁse of tthe powers conferred by clause (d) of sub-

(l) d sub-section 2(A) of Section 10 of the
utes Act, 1947 have referred the following
dlS[J Tribunal for adjudication :

rthe demand of the All India L.oco running
i Staff sociation for continuing the practice of non-
| | selectipn/Seniority criteria for promotion to the post
I of Motprmen, in Central Railways, Mumbai Division
is legal and justified ? I so, what reliefthe concemned
worklden are entitled to ?”

ugh number of dates were given to second

arty for ﬁl claim statement, it was not filed. Today also

sec party|found absent when called out whlch lead me
s the fi llowmg order ;

Refer¢nce lsdxsposedof for want of prosecution.
A. A LAD, Presiding Officer

iDate : (8-04-2009.

7§ feett, 2 97, 2009
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[(FL. | T9-38013/23/2009-TH.T. 1]
. T X, sreR wfaa

New Dethi, the 2nd hne, 2009

5.0. 1758.—In exercise of the powers conferred by
sub-sqction (3) of Section 1 of the Employees’ State
Insurahce Act, 1948 (34 of 1948), the Central Government
hereby appoipts the 1st July, 2009 as the date on which
the provision§ of Chapter IV (except Sections 44 and 45
which|have akkeady been brought into force) and Chapter-

V and VI (except Sub-Section (1) of Section 76 and Sections
77, 78, 79 and 81 which have already been brought into
force) of the said Act shall come into force in the following-
areas in the State of Haryana namely :-

Had Bast No. District

SLNo. Revenue Village

L Bilaspur 146 Gurgaon
2 Pathrari 143 Gurgaon
3. Bahora Kalan 134 Gurgaon
4 Choma 19 Gurgaon
5. Dhumaspur 86 Gurgaon
6. Sidhrawali 139 Gurgaon
[F.No. §-38013/23/2008-S.5.1)
S.D. XAVIER, Under Secy.
7 feedt, 2 94, 2009

LA, 1759 —= el faaw sfefrm, 1947 (1947
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B VAT & Yag P! ok 3 il @ dh, s
H i simdfinr frarg o R TR slifies sifieoy
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~2/172008 ) Tt YRR R &, S AT GTHR T 2-6-2009
W I

(€. T61-30011/59/2007- AR (T) ]

New Delhi, the 2nd June, 2009

8.0. 1759.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government heyeby publishes the award (Ref. No. CGIT-
2/1/2008) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, Mumbai as shown in the Anmexure in
the Industrial Dispute between the employers in relation to
the management of IOCL and their workmen, which was
received by the Central Government on 2-6-2009.

[No. L-30011/59/2007-IR (M)
RAJINDER KUMAR, Desk Officer

ANNEXURE

INDUSTRIAL TRIBUNALND.2, MUMBAI

Present : A. A. Lad, Presiding Officer
Reference No. CGIT-2/1 of 2008

Employers in Relation to the Management of Indian Oil
Corporation Ltd.
The Chief Manager (P & A),
Indian Oil Corporation Ltd.
IBP Division
Sewri Terminal
Sewri (E), Mumbai-400015.
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And
Their Workmen

The General Secretary
Petroleum Employees Union

Tel Rasayan Bhavan
Tilak Road, Dadar
Mumbai-<400014,

APPEARANCES

For the Employers : Ms, Kaushika M. i/b RMG Law
Associates, Advocates,

For the Workmen

: No appearance, Advocate.
Mumbai, dated 8th April, 2000
AWARD

The Government of India, Ministry of Labour by its
Order No. L-30011/59/2007 -IR (M) dated 3-12-2007 in
exercise of the powers conferred by clause ¢d) of sub-
section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication :

“Whether the demand of Petroleum Employees
Union for Payment of arrears for productivity linked
incentive for the year 1997-98 to 1999-2000 and the
PLI for the year 2004-2005 for the workers of erstwhile
IBP Co. Lid., now merged with the IOCL w.e.f.
2-5-2007 is just and legal ? If so, to what relief the
workers are entitled 10 7

2. Reference was fixed for claim statement. Though
number of dates were given, claim statement is not filed by
the second party which led me to conclude that second
party is not interested in pursuing with the reference. Hence
the order:

ORDER
Reference is disposed of for want of prosecution.
A. A. LAD, Presiding Officer
Date : 08-04-2009.
7 feeet, 2 97, 2000
WA, 1760.—Neifren v aifufmm, 1947 (1947

W 14) W YW 17 ® AR F, FEE W @R,

FARR e ffem & weweT, F g FreEl KT
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% 78R, T aAfusrd

NewDeth, t’ne2nd June, 2009

S.O 1760.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT 2/

_73/2002) of the Central Government Industrial Tribunal-cum-

Labour Court 2, Mumbai as shown in the Annexure in the’
Industrial Dispute between the employers in relation to the
management of Airpart Authority of India and their
wmen,whlchwasreoelvedbyﬂneCenu'alGovmunmt
on 2-6-2009.

[No. L-11011/1/20024R (M)]
RAJINDER KUMAR, Desk Officer
~ ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
" INDUSTRIAL TRIBUNALNO.2, MUMBAI
PRESENT : A. A. Lad, Presiding Officer
-~Reference No. CGIT-2/73 012002

Employers mrelauontoﬂ:eManagementofAuPort
Authority of India

The Auport Director,
Airpot Authority of India.,
Goa Airport, Dabolim, Goa.

- ..Ist Party
Vis,

Their Workmen

The Gereral Secretary,
Gomantak Mazdoor Sangh,
Shetye Sankut, 3rd floor,
Tish Ponda, Goa. ...2nd Party
" APEARANCES
S/Shri M.S. Bandodkar $.XK.
Manjrekar,and S.S. Desai.
Advocates

Mr. P . Gaonkar, Representative.

Date of reserving the Award:
27-11-2008.

Date of passing the Award:.
09-04-2009.
AWARD
The matrix of the facts as culled out from the

proceedings are as under !

The Government of India Ministry of Labour by its
Order No. L-1101 1/1/2002 -IR (M) dated 22nd October,
2002 in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of the

For the Employer :

For the Workmen :
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¥ !
Industrial Disputes Act, 1947 have referred the following
dispute!to this [Tribunal for adjudication :

“Whether the persons involved in the dispute are
workmen falling under the definition of Section 2(s)
of the Ipdustrial Disputes Act, 1947? If "yes , to
what relief the persons involved in the dispute are

e{mtled ior'»”

Claim Statement is filed by General Secretary of
theUnZiimat ibit 6 making out the case that, the Air Port
Authority of Ipdia ( which will be called hereinafter as
‘Authdrity’) is a body incorporated by the Central
Goverriment ynder the Air Port Authority Act, 1994.
Accoll':It\ng to 2nd Party Union, AirPort of Dabolim, Goa is
under the contrp] of Air Port Authority of India. According
to Unign Authority collect the levy from the passengers
towards handling baggage of the passengers and in order
to fulfilf this cdmmitment Authority, porovide the trolleys
at the Air Port. According to Union, these troileys are
owned |by the} Airport Authority and controlled by it.
According to union for the said work of handling the
trolleys, and lifting the luggage of the passengers, these
workers were iengaged by the Authority. According to
Union since Jast several years the twenty workmen
connecfed with the order of Reference were engaged by
the Au|§=ority at Dabolim Airport, Goa and were doing work
of handling tht trolieys at the Airport.

3i Union further contends that in March, 2001 ail
these 20 workets joined the Gomantak Mazdoor Sangh and
thereafier the Union raised the dispute for demands for
paymeng of minjum wages vide letter dated 12-3-2001 before
-Assz t Labolur Commissioner (C) Vasco da Gama-Goa.
On re lpt the said dispute the Assistant Labour
Commissioner}(C) was pleased to take the dispute in the
d issued notices to attend his office.
However, duripg the pendency of the said preceedings on
19-1 2-*)01 authority refused to aflow these 20 workmen
to work at the jAirport. It is stated by the Union that, the
said ternination challenged by it which was illegal and the
Central|Govergment, Ministry of Labour, New Delhi, sent
the Refprence for adjudication.

concilition

4, According to Union, these Workmen were
engaged by thei Air Port Authority of India and were issued
entry-cyim -wotk passes by then Authority. It is stated that
since ﬂlblrappdlmmcms from April 2000 till theirrefisal of
empioyinent oq 19-12-2601, workers worked with 1st Party.
It is stajed that, they have completed more than 240 days
in the shid employment with 1st party. It is further stated
by the Union that, the workmen mentioned in para 9 of
Claim Statemdnt require to treat the employees of the
Authority. Itis istated by the Union that, they were engaged
as casupl labotjrers and they were issued work permits to
carry out said! work on trolleys on the premises of the
Ai It is $tated that, these workers were doing the

work of trolley keeping , loading and un-loading etc. at
Dabolim Airport on the ground of the Ist Party. It is
contended by the Union that, since these workers
completed the 240 days working period, required to treat
as permanent and they require toitreat as permanent
employees of the lst Party as well as entitled to seek
protection. So it is prayed by the Union that, it be declared
that, the terminations effected on ther is illegal, unjustified
and 1st Party be directed to reinstateithem with benefit of
back wages and continuity of service.

5. This is disputed by the 1st Party by filing written
statement at Exhibit 10 making out the case that, the -
Government of India having held: by its order dated
12-8-2002 that, Union could not produce any evidence to
show that persons in respect of whom the dispute was
raised were appointed by the Authority cannot be
considered for the same . It is stated thit, in the said dispute
it did not enclose the list of the employkes with the Schedule
as such, the prayer prayed by Union regarding employment
and reinstatement are not the same employees who were
referred by the Government of India in the Reference of
this case. It is stated that, the claim of the Union is vague.
It is further stated that, workers for: whom the Union is
fighting are not covered under the previsions of Industrial
Diputes Act, 1947. It is stated that, they are not appointed
by the Authority. It is stated that, they:did not work for 240
days in a celander year to claim permanency. It is stated
that, regarding their regularization, no dispute was raised
by Union. It is stated that, since they were not appointed
by the ‘Authority’ , there is no ‘employer’ ‘employee’
relationship or ‘master’ and ‘servant’ relationship between
them. Besides it is stated that, these iworkers work never
paid by the Authority and they are n¢t working under the
control and supervision of the Authotity. It is denied that,
Authority is collecting levy fees from the passengers for
handling baggage of the passengers; It is further denied
that, for the purpese of handling the baggage of the
passengers, Authority engaged its employees for handling
trolleys. It is stated that, Authroity. is not aware about
these 20 employees foer whom Union is fighting for
permanency andabout their alleged termination. It is stated
that, since these workers are not concerned with the
Authority, no question arises for termiination as alleged by
the Union and no question arises to reinstate them or for
direction to Ist party to give them benefit of back wages
and continuity of service. It is stated that, the prayer prayed
by the Unien be rejected.

6. Union filed rejoinder at Exhibit | 1 making out the
same case as made out in the Claims Statement.

7. Inview of the above pleadings Issues were framed
by may Ld. Predecessor at Exhibit 22 which I answer as
under :
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ISSUES

L Whether the persons involved
in the dispute are workers falling
under the definition of Section 2(s)
of the Industrial Dipputes Act, 1947? No

2 If yes, to what relief the persons Does not
involved in the dispute are entitled for ?  arise

REASONS

- ISSUENo.1&2: :

8. 2nd Party Union made out the case that,
employees mentioned in para-9 of the Claims Statement
were appointed by the Autyority. They are employees of
the Authority. They are illegally terminated. They were
doing work of Authority and Authority was collecting levy
fees from the passengers to handle their luggage and the
said work was done by these workers. Whereas Authority
says that, these workers were not engaged by it. It is
stated that, Authority does not collect levy fees from the
passengers to handle their luggage. It is stated that, these
trolleys are provided to the contractors who manage the
trolleys. The authority is concerned only with supply of
trolleys to the contractors . Contractors are inviting
advertisements to use trolleys and it is duty of the
contractor to handle the trolleys and not duty of the
Authority. According to Authority since, these alleged
employees were not referred in the reference, the demand
of the 2nd Party Union is vagueand the employees cannot
claim any relief since they are not falling under the
definition of workmen. -

9. Toprove that, Union relied on the affidavit filed
by Puti Gaonkar, Secretary of the Union at Exhibit 24 in lien
of his examination-in-chief, who narrates the whole story
and states that, that these workmen are entitled to the relief
sought in the Claims Statement. In the cross he states that
he raised dispute regarding demand of the workers. He
also states that, the subject matter of the reference

‘regarding regularization is referred in this reference. He
‘admits that, no documents are produced to show that,
employees mentioned in para 9 of the Statement of Claim
are members of the Union. He denies that, Authority has
entered into agreement with one Dinesh Dedhia for
operating the trolleys in the Airport area. He states that, he
has no idea whether such licences are given to different
agencies for other facilities which are available at the
Airport. He denied that, these agencies are regulating and
supervising the services of the workers working with them
and providing the services to the passengers. He denied
that, st Party is not concerned with handling of the luggage
of the passengers. Then Union filed one more affidavit of
Suresh Wagdhare at Exhibit 28, in lieu of his Examination-
in-Chief, who speaks about refusal by the Authority during
the pendency of the reference to enter in the premises of
the Authority. He also speaks about entry-cum-work
passes issued by the Authority to the workers. He states

FINDINGS

2137 Gif09—33

" that, trolleys were owned by the Authority. He claims that;
Suresh Babu was recording their attendance. In the cross

he states that, every employee has to secure entry pass to
enter in the Airport premises. He admits that, said passes
are given by Airport Authority for workmen. He states
that, these passes are for a particular period to use for
entry. He states that, payment was made by the Authority.

~ He admits that, he has no evidence on that point. He states

that, charges of handling baggage are recovered from
passenger through ticket fare. Then Union filed affidavit
of one Shamim S/o Late Ramzand Khan at Exhibit 31 in lieu
of his examination-in-chief who narrates the same story. In
the cross he admits that, no appointment order was issued
by Authority. He produces, at Exhibit 32, copy of entry
pass issued by the Authority, He admits that, he has no
idea whether Authority gets licence fee for arranging trolley -
services. Then Management filed affidavit of Suresh Babu
at Exhibit 36, in lieu of his examination, who states that,
these employees are not concerned with the Authority. He
states that, for handing the trolleys in the Airport lease
coniract is given to the contractor. He states that, one
such agreemenit was executed on 23-10-2000 with one Dinesh
Dedhia as licensee for providing advertisement on free
baggage trolleys for the period from 1-11-2000 to
30-10-2003. He states that, neither he nor any of his officer
allot or distribute any work or control or supervise the
work of these workers. He states that, these employees are
not concerned with the Authority. In the cross he states
that, he is producing copies of the contracts which took
place between the Contractors and Airport Authority
regarding displaying the advertisements on the trolleys
for handling the trolleys and he admits the contents of the
said agreements.

10. So this is the evidence led by both. Heard both
on this point.

11. .Here, question is whether workers who are
mentioned in para 9 of the Claims Statement, come under
the definition of Section 2 (s) of the Industrial Disputes
Act, 1947 ? As far as evidence led by 2nd Party is concemned,
it is vague one. Moreover, in the Schedule of the Reference
no nzame of any employee is mentioned. Besides story of
termination and employment given by the 15t Party is mixed
by the Union. ! is not proved that, Authority is collecting
levy fee from the passengers for handling the baggage.
Even we did not experience of collecting levy by the
Authority for handling of the luggage of the passengers.
Even nothing is pointed out by citing example by the Union.
Besides it is not shown that, these workers are under the
control of the Authority. Even it is not disputed by the
Union that appointment and payment is not made by the
Authority and they are not controlled by any of the officer
of the Authority. When appointment and payment is not
made by the Authority and when these employees are not
working as per the directions of the officers of the
Authority, how these workers can be treated as employees
of the Authority ? '
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12.; Besides Ist Party says that, these workers

en th¢y did not work at the Airport according to
Authority] they did not comply with the requirement of
ing fqr 240 days in a calendar year to claim permanency.
on that point, nothing is stated by the Union. On the
coptrary Union is silent on working of 240 days by each of
thgm in dalendar year by the employees mentioned in
para 9 of the claims statement. Besides no adjudication is
asked by the Government regarding names of the
loyee$ for whom the profection is prayed by the Uzion.
In|fact prayver prayed by Union and the subject matier of
the Schedyle are vague. No specification is there. Wo datails
of any of the employee is given. It is not shown wher: they
wadre appdinted and for how many days they worked and
0 was jpaying their salary and paid it ? On all thess
pognts Usion is silent. Be51des only working on the
premises Df the ist Party “does not help Union to ulann

m, Here they are claiming workmen of the 1st
. It isdenied by the st Party. When it is denied by the
1s{ Party, burden shifts on 2nd Party to show that, the
warkers riferred in para 9 ofthe Statement of Claim are the
warkwes ¢f the 1st Party.

- 13 | Number of citations are referred by st Party
viZ citation published in 2008 LLR page 952 of Delhi High
in the case of Delhi Transport Corporation vs. Jagat
Singh, citytion published in 2002 LLR page 770, of our
*ble High Court, in the case of Uda Bhura Chavan vs.

Engin¢er, PWD Chalisgaon. Citation published in1 1954
IT LLJ page 480 of Apex Court in the case of Hochtief
G on ¥s. Industrial Tribunal, Bhubenshwar, Orissz and
org, citatidn published in 2004 LLR page 351 of Apex Court
in the case pf Workmen of Nilgiri Co-op. Marketing Society
Ltd. vs. State of Tamil Naidu and ors., citation published in
2006 [1 CLR page 261 of Apex Court in the case of Secretary,

thelcase off Himmat Singh & ors. vs. ICI India Ltd. and ors.
and copy gf decision of the Division Bench of our Hon’ble
Hi ir in Writ Petition No. 1105 0f2006 in the case of
Viganlal Hamal Ekta Sanghathana vs. Union of India and
ors, Howeber, these citations are not on the point involved
in he refellence '

) If we consider all discussed above coupled with
thel case de out by both, I conclude that, the so called
loyee mvo!ved in the Refererice cannot be calied as
rkmen ofthe 1si Party and employees of it and as such
are npt entitled to get any relief. So I answer these

po ts to that effect and pass the following order :

ORDER
Reference is rejected with no order as to its costs.
A. A.LAD, Presiding Officer

Bombay,
9th April, 2009.
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New Delhi, the 2nd June, 2009 .
8.0. 1761.—In pursvance of Section 17 of the
Industrial Disputes Act, 1947 ([i4 of 1947), the Central
Government hereby publishes the award (Comp. No. CGIT-
2/212006 in Ref. No. CGIT-2/10/2003) of the Central
Govexmnenthdustﬁal'fn’bmal/!_dbom Court No. 2, Mumbai
now as show:: il the Anncxure | in the Industrial Dispute
between the employers in relatign to the management of
ONGC Ltd. and’ their workman, which was received by
the Central Government on 2-6-3009.
[Np. L-30025/3/2009-IR (M)]
RAJINDHER KUMAR, Desk Officer
, ANNEXURE
" BEFORETHE CENTRALGOVERNMENT
INDUSTRIALTRIBUNALNO. I AT MUMBAI
Present : A, A. Lad, Presiding Officer
Complaint No, CGTT-2/2 0f 2006
In Reference No. CGET-2/10 of 2003
1. Anant Sitaram Bhosale,
2. Santosh Anant Bhosale
Bothresiding at D-103,
Guruprem Housing Society Complex,
Plot 25,Sector 4, Kalamboli, ’
Navi Mumbgi-400 704. ... Compiainants
: Vis.
Oil and Natural Gas Corporation Ltd.,
NSE Building, Bandra Kurla Complex, .
“Technoplis Knowledge Park,
Bandra (East), Mumbai-400 051
APPEARANCE
For the Complainants : Mr. J. 8. Sawant, Advocate.
Forthe Respondents : Mr. G. D. Talreja, Representative.

....Respondents
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Date of reserving the Award : 14-11-2008.
Date of passing the Award : 6-4-2009;
Complaint under Section 33-A of the Industrial Disputes
Act, 1947, -
AWARD

l. The Complainants Bhosales i.e. Anant Sitaram
Bhosale and Santosh Anant Bhosale abovenamed who
are father and son respectively state that, they are workmen
of the Respondents i.¢., Oil and Natural Gas Corporation
Lid. Complainants state that, Reference was sent by the
Labour Ministry, Government of India, New Delhi which
was numbered as CGIT-2/10 of 2003 and the same is pending
before this Tribunal for adjudication regardmg demand of
Cornplainans.

2. According to Complainants-Respondents have
contravened the provisions made under Section 33 of
Industrial Disputes Act, 1947 and have altered the service
conditions of the Complainants during the pendency of
the proceedings by refusing them work, wages and
consequential benefits w.e.f. 3-10-2005 and 31-10-2005
respectively. Since they have committed breach of the
provisions made under Section 33 of the Industrial Disputes
Act, 1947 Respondents are liable to be punished as provided
under Section 31 of the Industrial Disputes Act, 1947. Even
Respondents in utter disregard to the provisions made
under Section 33 of the Industrial Disputes Act, 1947, in
violation of principles of natural justice, by way of
discrimination have deprived the Complainants of their
work, wages and consequential reliefs with effect from the
above dates. In this situation it is necessary to hold and
declare that, the Respondents viz. Oil and Natural Gas
Corporation Ltd. have contravened the provisions made
under Section 33 of the Industrial Disputes Act, 1947 by
refusing work, wages and consequential benefits to the
Complainants w.¢.f. 3-10-2005 and 3 1-10-2005 respectively.
Complainants also pray to direct Respondents to make the
payment of wages to the Complainants from the above
dates.

_ 3. This is disputed by the Respondents by filing

written statement at Exhibit 6 making out the case that, the
prayer of the Applicants is not maintainable on facts as
well as in law. It is stated that, the Complainants are not
‘workmen’ within the meaning of Section 2(s) of the
Industrial Disputes Act, 1947. It is contended that, the
Respondents are not the employers of these Complainants
and there i no relationship between them. It is contended
that, the status of the Complainants is yet to be decided in
a Reference No. CGIT-2/10 0f 2003 which is pending before
this Tribunal. It is stated that, these Complainants cannot
seek any relief and cannot get any benefit of it. It is stated
that, these Complainants are facing criminal trial since
charged for offence of murder under Section 302 r/w
Section 34 and Section 498-A of the IPC. Even they were

arrested on 22-8-2005 by Raigad Police and released on
bail on 28-9-2005 and 25-10-2005 respectively. It is
contended that, said arrest was not informed by them to
the Respondents. It is stated that, the prayer of the
Complainant is vague and it cannot be considered. It is
stated that, the provisions of Section 33-A of the Industrial
Disputes Act,1947 are not applicabie to this Complaint. It
is contended that, these Complainants were engaged by
an independent Contractor to work in the establishment of
the Respondents Company. It is further contended by the
Respondents that, the Pettoleum Employees Union and
General Employees Union filed 2 Writ Petitions viz. Writ
“Petition No. 401 of 1996 arid 1240 of 1996 where they prayed
to treat them as regular employees of the Respondent
Corporation. While deciding the said Writ Petitions,
Hon’ble, Bombay High Court directed Respondents-
Company not to engage the Contract Labour in respect of
the jobs covered by the Notification dated 8th September,
1994 w.e.f. 1st April, 1997. It was also directed by the
Hon’ble High Court to determine the complement of
different categories of workmen mentioned in the
notification dated 8th September, 1994. It was also directed
to absorb those workmen as regular wotkmen in the
employment of the Respondents Co. and upon absorption
in the service of Respondents Co. the concerned workmen
shall be extended all employment and condition of service
as are applicable to workmen of corresponding departments
of Respondents Co. and if any workmen from amongst the
existing contract labeur arc found surplus to the

- requirements in any category, the Respondents Company

shaii discharge such workmen afier complying with the
provisions of Chapter V-B of ths: industrial Disputes Act,
1947. Said was challenged by Respondents-Co. by filing
Appeals being Appeal No.1285 of 1996 and 1286 of 1996.

" Even both Unions filed Appeals being Nos. 243 of 1997
"and 244 of 1997. Said appeals were admitted and the

Division Bench of the Hon’ble Bombay High Court passed
Interim Order on 20th January, 1997 directing ONGC to
treat the concerned workmen whe were in their service on
the date of interim order passed by the Leamed Single
Judge, as their direct employee from the date of judgment.
It is also contended by the Respondents that, the appeals
filed by ONGC were also admitted by the Division Bench
of Hon’ble High Court, Bombay on 19.6.1997 and the
Division Bench also directed ONGC not to terminate the
services of any employee except on a ground permissible
under the Industrial Disputes Act for misconduct.

Meanwhile ONGC was required to terminate the Contracts
entered between the ONGC and the concemed contractors
under which they were engaged in the purported 13
prohibited categories and treat the said contract workers
as direct employees as contemplated in the Interim Order.
Appeals filed by ONGC were decided by the Division Bench
of the Hon’ble Bombay High Court directing there is need
to make Reference regarding dispute raised by the Union.
Against:that, ONGC approached Hon’ble Supreme Court
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by way ofifiling two separate SLPs being SLP No. 4354 of
2003 and BLP No. 4355 of 2003, In the meanwhile Appeals
filed by Union came up for hearing before Division Bench

the sapne were dismissed and all orders including interim
orfler passed was set aside. So against the said decision
Ugion filgd SLP before Apex Court and while disposing of
the said SLP Apex Court observed :

] W

ether the employees were absorbed and as such
tinued pursuant to the Order of High Court referred to
ve is i question of fact which cannot be gone into by
Coury. We, therefore, consider it appropriate to leave
issue ppen, to be decided by the Industrial adjudicator,

ikion Bench of Hon’ble Bombay High Court by its
ofder dated 19-11-2005 in Appeal No.173 of 1997 in Writ
Petition No. 2244 of 1997 inter alia held that, order and
judgment of Ld. Single Judge dated 31st August, 1996
djrectingjabsorption of Contract Workmen has not attained
finality since Appeal against the order of Ld. Single Judge

pending. So according to ONGC contracts are genuine

thes¢ Complainants -workmen are contract employees.

| 5.0t is further stated that, the concemed workman-.
omplanant Santosh A. Bhosale is working as direct
in Electronicsand Telecommunications Department
ONGC and drawing salary of Rs. 8918 per month. Whereas
B| Bhosale, his son was working as a direct employee
in Fire ion of the Respondents and drawing salary of
.8919Iper month, They are designated as Supervisor and
annot be called as workmen. Since both remained absent
and away from work as a result of their arrest and they were
Tlarge eeted under Section 302 and 498 A rfw Section 34 of
ILP.C. They are not eligible to be continued in the employment
if ONGC and they did not inform about their arrest and the
incidentfin which they were arrested. So it is prayed that, the
grayers pf these Complainants require to reject since they did
ot deseyve to get it.

6.%No rejoinder is filed by the Complainants,

7, In view of the above pleadings following points
grise for my consideration which I reply as under :

POINTY FINDINGS

{:]) Whether these Complainants  No
are éntitled for reliefs as
sought?

12) Whit order? As per order

passed below,

O I Iy PR

REASONS:

- 8, By this Complaint both Complainants pray to direct
Respondents to pay them wages and other benefits with
effect from 3-10-2005 and 31-10-2005 respectively and
treat them as employees of the Respondents. Whereas
case of the Respondents is that, they are contract
employees. Besides the basic sdlary of these employees is
Rs. 8918 hence they are not workmen. They are not
employees of ONGC. They work on the post of Supervisor.
Besides remained they absent without Informing reasons
of their absentecism.

9. To prove that, Complainant relied on the affidavit
of Anant Sitaram Bhosale, in lieu of the examination-in-
chief, at Exhibit 8 where he states that, the Respondents
have contravened the provisions of Section 33 of Industrial
Disputes Act, 1947 and pray t¢ direct the Respondents to
give them wages, payment and consequential benefits
thereof with effect from 3-10-2005 and 31-10-2005
respectively. In the cross this Complainant admits that, he
was working as a Fire Supervispr and his son is working as
a Telephone Operator with Respondents. He states that,
5 persons are working under' him. He states that, their-
service conditions and service ¢onditions of Respondents’
employees are different. He adinits that, he was arrested by
Raigad Police on account of déath of his daughter-in-law.
He admits that, he had not informed Respondents about
his arrest. On that Complainant closed evidence by filing
purshis at Exhibit9A. '

10. Against that, Management examined
Kandamaprampill Sebastian Xavier, and filed his affidavit
atExhibit9, in lieu ofhis exami pation-i n-chief, who narrates
all the pleadings taken by the Respondents in reply. In the
cross he admits that, these workers were not paid wages
when they were terminated, Then another witness Nathu
Sakharam Khade is examined ijy Management and filed his
affidavit at Exhibit 10 in lieu of examination-in-chief who
states that, Anant Sitaram Bhosale was direct employee of
the Respondents. He used to: supervise the work of the
workmen who were working under him. About Santosh A.
Bhosale and Anant S Bhosale he states that, they remained
absent from 22-8-2005 as they were arrested and released
on bail on 28-9-2005. They did not inform about their arrest
and the cause behind their alisenteeism. In the cross this
witness states that, these Conjplainants are getting wages
directly from ONGC. He admits that both these
Complainants were requesting ONGC to take them in the
employment. That means they were working as employees
of ONGC. On that ONGC closed its evidence and field
closing purshis at Exhibit 11.

11. Written argumgents are submitted by
Complainants at Exhibit 14 which were replied orally by the
ONGC’s Advocate.

12. In the arguments ONGC made out the case that,
these workers are not workmen of ONGC. However,

I .uTL dikie by el I |TI IR
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Reference about their relationship is pending and unless
and until that is decided by deciding Reference, they cannot
seek any relief by this type of Complaint. It is stated that,
the service conditions of the employees of ONGC are
different than those of the Complainants. These
Complainants are contract workers and relying on that,
their services were terminated. Unless and until they are
reinstated they cannot claim any relief.

13. Here it is important to note that, Reference CGIR-
2/10012003 is pending before this Tribunal. The case made
out by the ONGC is that, they are not employers of these
Complainants and it is a matter of record that, the said
Reference is yet to decide. In the Complaint Complainanis
say that, ONGC has violated the provisions of Section 33
of the Industrial Disputes Act, 1947. However, no specific
case is made ouf by the Complainanis regarding violation
of the provisions of Section 33(2)(a) of the Industrial
Disputes Act, 1947. It is not stated as to why they have
filed this Complaint. They state that, they are entitled for
work and wages and consequential benefits w .e. f.
3-10-2005 and 31-10-2005 respectively. However, it is not
explained as to how they are entitled for work, wages and
consequential reliefs unless and until Reference is CGIT -
2/10 012003 is adjudicated and decided.

14. ONGC'’s stand that, these Complainants were
supervisor and they were not from the category of
‘workmen'. Besides ONGC denied these their relations with
these Complainants in the Reference. Unless and until their
relations and status is decided and unless and until they
establish their relations with ONGC and thereby succeed
in showing it, inmy considered view, under the provisions
of Section 33(A) they are not entitled for any relief. Section
33(A) expects .

“Special provision for adjudication as to whether

conditions of service etc. changed during pendency

of proceedings: Where an employer contravenes the
provisions of Section 33 during the pendency of
proceedings (before a conciliation officer, Board, an
arbitrator, a Labour Court, Tribunal, or National

Tribunal) any employee aggrieved by such

contravention, may make a complaint in writing (in

the prescribed manner).”

15. No case is made out by these Complainants
regarding matter connected with the dispute raised by these
Complainants. In fact these workmen were arrested but they
did not inform that fact to the Respondents/ONGC., In fact

they were working as Supervisor and moreover itis the case

of the Respondents that, they are contract employees and
not employees of ONGC, It is a matter of record that,
Reference is pending and unless and until Complainants
establish their relations they cannot get any relief.

16. Besides in the Reference prayer is there for
payment of wages and if these workers succeed in showing

their relations with ONGC and succeed in proving their
grievance which they have taken in this Complaint, it will be
considered while deciding Reference. In my considered view
considered view these Complainanis at present are not
entitled for the reliefs as prayed in this Complaint. So I answer
this point to that effect and passing the following order :
ORDER

Complaint is dismissed withno order as to iis costs

Bombay,

6th April, 2009. A, A LAD, Presiding Officer

¢ feeett, 3 9, 2009
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[ TE-29011/24/2001- AR (TH) ]
TferR TR, T A
New Delhi, the 3rd June, 2009

8.0. 1762.—in pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 394/
2001) of the Central Government Industrial Tribunal/Labour
Court, Bhubaneswar now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of SGBK Mines of Orissa Mining
Corp. Ltd. and theirworkman, which was received by the

Central Government on 3-6-2009.

[No. L-29011/24/2001-IR (M)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL.
TRIBUNAL-CUM-LABOUR COURT,
BHUBANESHWAR

Present : Shri N.K.R. Mohapatra, Presiding Officer
Industrial Dispute Case No. 394/2001
Date of Passing Award-16th April, 2009
BETWEEN

The Management of the General Manager,

Orissa Mining Corporation Limited,

P.O. Barbil, Distt. Keonjhar, ... 1st party-Management
And

Their workman Shri Abhiram Behara, represented Through
the General Secretary, Keonjhar Mines Mazdoor Union,
P.O. Guruda, Distt. Keonjhar-758034, ... 2nd Party Union.
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_ APPEARANCES
M/s.$.L. PaTnaik Advocate .. For the 1st Party
Management
M. P Malimta, Advocate ...For the 2nd Party Union
AWARD

wernment of India in the Ministry of Labour,
in exetcise of Powers conferred by Clause (d) of sub-section

orrecting the date of birth of Shri Abhiram
on 19-7-1948 as per the School Leaving
issued by their own managed school is
If not, what relief the workman is entitled

2, This feference is the outcome of an Industrial
Disputq raised by the 2nd Party Union chailenging the
retirem¢nt datejof one ShnAthramBeharaanemployee of
Managgment lo. . -

ing to the Union, the workman Shri Behara
a Mazdoor under earstwhile Management,
ih & Co. in SGBK Mines. After the said
en over by the present Management of
orporation in 1982 the workiman continued
company (OMC) as before and he was
Khalasi against a cadre post in 1987 as per
Hon’ble High Cowt of Orissa in O.J.C.
lleged by the Union that at the time of
a Khalasi the workman produced the
ertificate in support of his actual age but
without considering the same issued a
dated 3-2-2000 to make him retire with
2000. Asthe retirement age was assessed
ies available in the “B* Register which
gularly the workman through its Union
ial Dispute before the Asst. Labour
tral) resulting in the present reference.

at the time of taking over of the mines
, M/s. Sirajuddin & Co. inJune 1982, the
e employees were recorded in Form-B

to the said entry the workman wasaged
e he joined under Ex-Lessee on 18-6-

his attaining superannuation age of 69. It is further contended
by the Management that during Ris service period the
disputant had never produced his School leaving certificate
in support of his age and that such certificate was only
produced during conciliation proceeding on 19-10-2000. It is
further claimed by the Management that such a claim
challenging the retirement age having been made by the
workman after receipt of the retirement notice, the same is
tainted with ulterior motive and as sych not maintainable.

5. On the basis of above pleadmg on the parties the
following issues were made.

ISSUES

I. Whether the action of; ithe Management of
5.G.B K. Mines of Onssa| Mmmg Corporation
Limited, Barbil, by non-coribcmg the date of birth
of Shri Abhiran Behera as on 19-7-1948 asper the
School Leaving Certificate] issued by their ovin
managed school is justified?

2. If not, what relief the workman is entitled to?

6. To prove its case the Union examined the disputant
as W.W.-1 by producing his Schoo] leaving certificate,
Ext.-1. The Management on the othet hand examined one
of its officer as M.W.-1 and produced documents marked
as Exts.-Ato E.

‘ FINDINGS
ISSUE NOS.1 &2

7. These issues are taken up lngether as they are
inter-linked.

Admittedly the disputant was en employee under
the erstwhile Managément of M/s Sitajuddin & Co. and
after it was taken over by the present Management of Orissa
Mining Corporation on 18-6-1982 he'used to continue in
service under the latter till his' alleged date of
superannuation on 31-7-2000 at the age of 60. Ext.-A is the
“B” Register mainained by the Management on the basis
of information available in a similar re?slzr ofthe erstwhile
M/s. Sirajjuddin & Co. [The evidence of the Management
shows that necessary entires in that “Bl’ Register (Ext.-A)
was made, this shows that the workiman was aged 42 years
by the time he entered the job on 18-6-1982]. The workman
admits to have signed in “B” Register (Ext.-A) when it was
prepared. He also admits to have signed|in the “B” Register
maintained by the erstwhile Management. Ext.<B is the
medical examination report of the diputant conducted
under Rule 29-B of the Standing Order. This also indicates
that by the time the Doctor examined hnh he was appearing
to be aged about 57 by 15-10-1999. Exti-C the nomination
and declaration form submitted by the disputant to the
Provident Fund Commissioner shows that he was aged
about 57 years by August 1997. It is admitted by the
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disputant during trial that the varions particulars furnished

" in that form was made as per his own saving. Thus the

aforesaid facts show that the disputant was aged about 42

N year/by the time he entered in service on 18-6-1982 as
recorded in “B” Register (Ext.-A) .

8. It is deposed by the disputant that at the time of
his permanency in the non-permanent category in 1987 he
had produced his school leaving certificate (Ext.-1) in
support of his. exact date of birth but the Management in
ignorance of the same had recorded his age to be 42 years
as on 18-6-1982 in the “B” Register marked as Ext.-A. But
such of the evidence of the workman does not inspire any
confidence as his purported school leaving certificate
(Ext.-1) Appears to have been issued to him in as late on
20-8-1993. This otherwise gives rise to the inference that
this Ext.-1 is a created document and his claim that he had
produced the same before the Management in 1987 in
support of the exact date of birth is nothing but a smoke
ball. ‘

9. Thus after going through the evidence adduced

by both parties and on perusal of the various documents
filed by them I am of the confirmed view that the stand
taken by the workman is a deliberate attempt to get illegal
benefits. His raising of an Industrial Dispute at the fag end
of his service carrier further smells fishy and as such he
deserves no consideration.

10. Accordingly the reference iganswered.,
'NKR MOHAPATRA, Presiding Officer

List of witnesses examined on behalf of the 2nd party-
union

W. W.-1—Skhri Abhirsm Behara.

List of Documents exhibited on behalfof the 2nd pur_tyL
unjon

Ext.-I-—Xeros copy of school leaving certificate.

List of Documents exhibited on behalf of the 1st party-
Management

M.W .-1—Shri Subas Chandra Panda.

List of Documents exhibited on behalf of the 1st party-
Management

Ext.-A—Xerox copy of Register of Employees.

Ext.-B—Form-O-Report of medical examination under Rul
29B. :

Ext.-C—Nomination and Declaration Form Part-A (EPF).
Ext.-C/1—Letter of the PFC dated 19-12-2007.
Ext.-D—Tripartite settlement dated 23-5-2000.

Ext.-E—Copy of letter dated 26-5-2001 of General Secretary
KMM.U. (AITUC).
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