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MINISTRY OF LAW AND JUSTICE
(Department of Legal Affairs)
New Delhi, the 8th July, 2009

8.0. 1971.—The President is pleased to accept the
resignation of Shri Rajendra B. Raghuvanshi, Senior
Advocate as Additional Solicitor General of India in the
ngh Court of Bombay at Mumbai w.e.f. 5-7-2009 (AN).

[F. No. 18¢7)2007-Judl.]

M. A. KHAN YUSUFI, Jt. Secy. and Legal Advisor

(Other than the Ministry of Defence)
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oA ®. SR, T I g

OFFICE OF THE CHIEF COMMISSIONIR OF
INCOME. TAX

Nashik, the 26¢h June, 2009

Notlflcatlon under Section H(23C){vi) of the Incoms
Tax Ast

5.0. 1972. In exorcise of the powers conferved on
me by the sub-clause (vi) of clase (23C) of the Section 10
of the lncome-tax Act, 1961-yead with rale 2CA of the
Income Tax Rule, 1962 I, ChiefCommissioner of lnceme
Tax, Nashik hereby accord approvat “St. Josephs Seciety,
Suyog Colony, Jila Peth, Jalgaen 425002 for the purpose
of the said section from A.Y.2009-10 onwards, subject
to the conditions mentioned hamtnder

"~ 1. The assessce will apply its income, or accumulate
for appiication wholly and exclusively to the ohlectsfor
which it is.aptghlished. _—

2. The asssssee wilk nothvutnrhosit its
fong (uther Shen valbntasy -solbwng: and
wiibuvined inthe fosmwo! Jomtitlery, e otc. Fotherwise
than in sny eme or mot‘ehmormohqvhﬂedm
m&)ﬂmu. _

5 M“ﬂlmmﬂy-mrzmmany
inommme being profits and gains of business, unless the
bunimess is incidentai to the sttainment of the objectives
of the assesssc and separate books of accounts are
mndiitnined in respect of such business.

4. The ssssssee will regularly file its return of income
slongwith audit report as per temth proviso to section
1623 yoofere the imseme-tax authority in accordance with
e poovisions of Inceme-Tax 1961.

$. In the event of dizsolution, its surplus assets
will be given to an osganization with similar objectives
anid mo part of tee 2ame wilt go 10 sny of the members of
e institukion,

" 6. The approvai granted shall be subject to the
provision of proviso to section 143(3) of the Act.

7. Theoppeovel may be withdrwwn in fotere as per
provisions of }3th prowiss.te section 19(23C).

3. Thusbove approval is given only for the purpose
of sestion 18(23C) (via) of the Income-tax Act, 1961 and
net for any sther puspese/s.

9. The spproval shall be void if it is subsequently

fmdtbﬂlthubuaebtmedbyﬁ'audor.

Imisapprepriation of fact.

16. This approval shall not apply in relation to any
income from any activity in the natare of trade, commerce
or business or rendering of amy service in retation to trade
commmerce of business irrespective of the nature of use or
application or resention of inceme from such activity.

11. The approval shall not apply in relation to
amowymous domations in terms of the fifteenth proviso te
Sec. H(I3C)r.w.s. 115 BBC of the Iacome-tax Act.

(No. NSK/CCTF/1023C)(viy2009-10/1117]
V. K. SHRIDHAR, Chief Commissioner of Income Tax
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o W, S, YO A S

S.0. 1973.—In exercise of the powers conferred on
me by the sub-clasue (vi) of clause (23C) of the Section 10
of the Income-tax Act, 1961 read with rule 2CA of the
IncomeTax, Rules, 1962 1, the Chisf Commissioner of Income
Tax Nashik hereby accord approval to “Karmavir
K.K. Wagh Education Society, Amrutiibam, Panchavati,
Nashik for the purpose the said section from A.Y.
2007-2008 onwards, subject’ to the conditions memimed
hereunder :

1. The assesses will apply its income, or accumulate
for application wholly and exchui‘velym the objects for
which it is established;

2. The assessee will not invest &r deposit its
fund {other then voluntary contribution received and
maintained in the farm of jewellery, fumiture etc. J otherwise
thlnmmyoneormofﬂaefom:sormdesspeclﬁedm
Sub-section ($) of Section 11.

3. This notification will not apply in relation to any
income being profits and gains of business, unless the
business is incidental to the attainment of the objectives
of the assessee and separate books of accounts are
maintained in respect of such business:

4, mmmﬂmguhlymnmofm
aloagwith apdit report as per tenth provise to sec. 10(23C)
before the income-tax authority in accordance with the
peovisions of the-lncome-Tax. [961;

5. in the event of dissolution;. its surplus assets
wilt be given to-sn organization with similar objectives
and no part of the same will go to any of the members of
the institution.

6. The approval granted shall be subject to the
provision of proviso to section 143 {3) of the Act.

7. 'The appeoval may be withdrawn in future as per

- provisiens of 13th proviso to sectioni 16(23C).

8. The above approval is given only for the purpose .

. of wection Wf?iC)(vn)oflhelT Act, 1961 and not for

atty other purpose’s.
" 9. The approval shall be-void if it is subsequently
found that it has besn obtamed by fraud or
nrisappropriation of fact: -

10. Thisapproval shall notqpply inrelation to any

' mcomc&nmanya:twigmtb&n&meofm commerce

or business or rendering of anty service in relation to trade
comcrceorbusammspechveofthemofmeor
application or retention of income from such activity.

11. The approva! shall fot appiy in relation to
anonymous donations in terms of the fifteenth Proviso to
Sec. 1(23C)r.w.s. 115 BBC ofthe LT. Act.

[No. NSK/OCITA 02Z3C )iy 2009-10/KK W/1189]
V. K. SHRIDHAR, Chief Commissienerof Income Tax
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Trichy, the 9th July, 2009

Approval ender Section 10(23C)(vi) of the Income Tax
Act, 1961

$.0. 1974.—In exercise of the powers conferred
by sub-clasue (vi) of clause (23C) of Section 10 of the
Income-tax Act, 1961(43 of 1961) read with rule 2CA of the
Income-Tax Rules, 1962 [, the Sudharsan Educational Trust,
Swdharsan Street, Palace Nagar, Opp. Collector’s Office,
Pudukottai- 622 005 is hereby approved for the purposes
of the said sub-clause, from the assessment year,
2009-2010 onwards, subject to the following conditions :

2. () The assessee shall conform to and comply
with the provisions of sub-clause (vi) of
clause (23C) of section 10 of the Income-
tax Act, 1961 read with rule 2CA of the
Income-tax Rules, 1962. '

(i) The assessee shall apply its income or
accumulate the same for application wholly
and exclusively towards its objects and, in
case more than fifteen per cent of its
income is accumulated, the period of
accumuiation of the same shall in no case
exceed five years, as required in clause (a)
of the third proviso to section 10 (23C) of
the Act.

(i) The assessee shall not invest or deposit
its funds (other than voluntary
contributions received and maintained in
the form of jewellery or furniture } for any
period otherwise than in any one or more
of the forms or modes specified in sub-
section (5) of section 11 of the Act, as.
required in clause (b) of the third proviso
to section 10 (23C) of the Act.

(iv)  This approval shall not apply in relation to
any income from any activity in the nature
of trade, commerce or business or
rendering of any service in relation to
trade, commerce or business irrespective
of the nature of use or application or
retention of income from such activity.

(v) The assessee shall get its accounts audited
in accordance with the tenth proviso to
section 10 (23C) of the Act and regularly
file its returs along with the audit report in
ascordance with section 139 (4C) of the Act.

(vi) In the event of dissolution of the assessee
trust, its surplus and assets shall be given
w0 an orgmmization which exists solely for
cdcational purposes and not for the

ST T PR TR ETVR B l1 L R
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purposes of profit and no part of the same.

shall go directly or indirectly to any-of the
beneficiaries of the assessee or anybody
specified in Section 13(3) of the Act.

(vii) The approval shall not apply in relation to
anonymous donations in terms of the
fifteenth proviso to Section 10(23C) r.w.s.
115BBC ofthe Act.

3. The above approval is liable to be withdrawn by
the unders:gned in accordance with the thirteenth
proviso to Section 10(23C) of the Act, if it is subsequently
found that the income of the assessee trust is not applied
in accordanee with para 2(ii) supra, or-its funds are not
invested or deposited in accordance with para 2(iii) supra,
or its activities are not genuine, or if they are not being
carried out in accordance with all or any of the conditions
subject to which the approval is granted.

[C. No. 935(LYCCIT/TRY/2008-09]
K. K. TRIPATHI, Chief Commissioner of Income Tax

MINISTRY OF FINANCE
(Department of Revenue)
{Central Board of Direct Taxes)
CORRIGENDUM
New Delhi, the 15th July, 2009

S.0. 1975.—In the Notification Number 52/2009,
dated 25-6-2009 the words and figure “with effect from
1-4-2010" may bé corrected to read as “with effect from
Assessment year 2010-117,

Other terms and condition of the said notification
remain unchanged.

[F. No.203/20/20091TA-I1]
Dr. SANJAY KUMAR LAL, Under Secy. (ITA-II)

¢ feeett, 15 Jemg, 2009
W, 3N, 1976, -—F9 HAEE F fKAF 29 wrd, 2007
+; wueTs afugeET & ww F I wate (W)
frm, 1983 & Firem 7 @@ 8 % 9 dfeq wafas sfufem,
11952 (1952 W1 37) W ¥ 5 HI IT-YA (1) B WKW
viftRrdl 1 W R XY, R WER HH e yaen
AT B ¥ weeER e 3 TR # Yu-ww W i

29-3-2009 ¥ f&Tiw 31- s—zmwaﬁma}mm |

t
[, €. 809/2/2007-TH() ]

vy 7R, e (frem)

| MINISTRY OF INFORMATION AND BROADCASTING
New Delhi, the 15th July, 2009
S.0. 1976.—In continuation of this Ministry’s
notification of even number dated 29th March, 2007 and
in exercise of the powers conferred by sub-section {1) of
Section 5 of the Cinematograph Act, 1952 (37 of 1952) read
with rules 7 and 8 of the Cinematograph (Certification)

v

Rules, 1983, the Central Government:is pleased to extend

the term of the members of the Chennai Advisory Panel of

the Central Board of Film Certification for the period from
-3‘20(}9 0 31-8-2009

~ [F.No. SMMOOT-F(C)]
AMITABH KUMAR, Director (F ilms)

=¥ feeelt, 16 o, 2009 -

WL, AW, 1977, —%W HATS I {5 8 sl 2007
# wadens ARET & ®H ¥ ad qefed (o)
s, 1983 & firm 7 @a:8 & W4 wfen wwfaw atfufam,
1952 (1952 %1 37) )} 9 5 H II-URA (1) FN W&
wiFad W TEA F@ T, B8 WER I 5w yHen
AE B PP HAEFER 6 ® G B |AO-F
fictiw 8-1-2000 @ ¥ @ yoifem ¥R #t wie aw A
mfuR fowed . :

[t 4 809/1/2006-TF () ]
st R, fivs (feem)
New Dethi, the 16th July, 2009

S.0. 1977.—In continuation of this Ministry’s
notification of even number dated 3th January, 2007 and
in exercise of the powers conferred by sub-section (1) of
Section § of the Cinematograph Act, 1952 (37 of 1952) read
with rules 7 and 8 of the Cinematograph (Certification)
Rules, 1983, the Central Government is pleased to extend
the term of the members of the Kolkata Advisory Panel of
the Central Board of Film Certification for the period from
8-1-2009 and till the date the panel is reconstituted.

[F. No. 809/1/2006-F(C)}
AMITABH KUMAR, Director (Films)

¢ feeht, 16 Iong, 2009

WY, 3N, 1978.—%W Haw™ Wt feTiw 31 =, 2007
w TIEETE HYYEAT ® wH H St (W)
firam, 1983 % Prat 7w 8 3w vfa wefem afufem,
1952 (1952 &1 37) ® 9T 5 #t I9-UR (1) G WA
vRRE! T WEW IR Y, R A 3 Ry
W + o TR e B el § - i
fewian 31-5-2009 A i 31-8-2009 7wt srafyl % frg

W = 809/1/2007-TH(¥N ]

. sfirs ow, frew (Few)
New Delhi, the 16th July, 2009

$.0. 1978.—In continuation of this Ministry’s

_notificatien of even number dated 31st May, 2007 and in

exercise of the powers conferred by sub-section (1) of
Section 5ofthe Cinematograph Act, 1952 (37 of 1952) read
with rules 7 and 8 of the Cinematograph {Certification)
Rules, 1983, the Central Government is pleased to extend
thé teri of the members of the Hyderabad Advisory Panel
of the Central Board of Film Certification for the period

from 31-5-20090 31-8-2009.

v .- [F.No.803/12007F(C))
AMITABH KUMAR, Director (Films)
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. ¢ feeht, 16 o, 2009

WA, 197950 whaer w e 2w,
2007 ! THEERS STUTEN B wR F v Sofey ()
o, 1983 & T 7 W 8.3 W wfsa wofes srfufvm,
1952 (1952 %1 37) Y uRI 5 1 39-9%0 (1) B0 W
v #1 W 1 g, % WER T feey yaeA
¢ B S TAEER A ® v B AW W
fiF 2-1-2009 ¥ o1 # TrisT ¥R % wiwm o #
omafy & fag el )

[ 4 309/3/2006-¢H(W) ]
e B, Few (forew)
New Detlhi, the 16th July, 2009

5.0. 1979.—In continuation of this Ministry’s
notification of even number dated 2nd January, 2007 and
in exercise of the powers conferred by sub-section (1) of
Section 5 of the Cinematograph Act, 1952 (37 of 1952) resd
with rules 7 and 8 of the Cinematograph (Certification) Rules,
1983, the Central Government is pleased to extend the tenm
of the members of the Guwahati Adwisary Panel of the

Central Board of Film Certification for the period from

2:1-2009 and till the date of reconstitution of the Panel.

[F. No. 809/3/2006-F(C)]
AMITABH KUMAR, Director (Fibns)

7§ feett, 16 Jog, 2009

LN, 1980.—FH Wawew w7 8 e,
2007 HI TREEE Afegen ® W F wor wofaw ()
fram, 1983 & Fam 7 v 8 % T yfaw sl sfifre,
1952 (1952 %1 37) ! 9RT 5 H I9-914 (1) TR WA
VIR #1 WA W K, B GOR P e e
W % FH YAGHR T & Ve & Jo-aet &1 fim
8-1-2009 ¥ e % [T ¥R % odw 0% ¥ e ®
for e @ 1 '
(%1 € 809/2/2006-TF(H) ]
Ffrma R, FRws (fee)
New Delhi, the 16th July, 2009
5.0. 1980.—In continuation of this Ministry’s
notification of even number dated 8th January, 2007 and in
exercise of the powers conferred by sub-section (1) of
Section 5 of the Cinematograph Act, 1952 (37 of 1952) read
with rules 7 and 8 6fthe Cinematograph (Certification) Rules,
1983, the Central Governument is pleased to extend the term
of the members of the Cuttack Advisory Panel of the Central
Board of Film Certification for the period from 8-1-2009 il
the date the panel is reconstituted.

[F. No. 809/2/2006-F(C)]
AMITABH KUMAR, Director (Films)

¢ fazeht, 16 Jomé, 2009
WA, 1981.—FF Hwwerd #t 9w 11 yewd,

2007 SIS FITTT % W7 H v o (o)

fm, 1983 % | 7 T 8 B Wy iy werfay ifefvny,
1952 (1952 ®71 37) & 9R7 5 H I9-97T (1) O wEA
vl & WM W g, B WEK 3 e e

e ¥ fowirye wewrrr v @ IRl % do-we @
AW 11-7-2000 % Rewies 31-5-2009 W %Y Frafiy @ forg
it |

[ ¥ 809/6/2007-ww ()]

At A, e (fee)
New Dethi, the 16¢h Juty, 2009

8.0. 1981,—In continuation of this Ministry's
notification of even samber dated 1 1th July, 2007 and in
enercise of the powsrs conferred by sub-section (1) of
Sectien 5 ofthe Ci Act, 1952 (37 of 1952) read
with rulvs 7 and 8 of the Cinconstagruph (Certifiostion) Rules,
1943, the Contral Goversnent is plensed to extend the term
of the mensbors of tie Thisuvansmthapwrman Advisory Panel
of e Comtral Bourd of Film Cortification for the period
from 11-7-2000 403 1-8-2009,

[F. No. 809/672067-F(C)]
AMITABH KUMAR, Director (Films)

=€ feveht, 16 Yyowt, 2000

WL, 19820 W W e 11 e,
2007 W wewiaw; e % v of wan vy (wEn)
Fret, 1983 W v 7w 8 9 e Wi warfry afufirm,
1952 (1952 %1 37) #t Wy 5 ¥ Iu-910 (1) 3R W
whwl w1 yow W U, W weeR Wit fre wom
W R wei womrwn v 3wl € dw-wE
s 11-7-2009 ¥ 31-8-2000 W 3wen T v @ i
W w whw v, W R AR e, Wi Ry
ittt '

[ © 809/5/2007-TH(EH)]
witwerw o, Fede (Reew)
New Delhi, the 16¢h July, 2009

S.0. 1962.—In continuation of this Ministry's

notification of even number dsted 11th July, 2007 and in

exersise of the powers conferred by sub-section (1) of

Sestion 5 of the Cinornstograph Act, 1952 (37 of 1952) read

ﬂ*?ﬂldﬁ&mmaﬁﬁeﬁm)m.

43, the Commul Government is tq extend the term

of the members of the Bangalore Advisery Panel of the

Contsal Board of Film Cestification far the period from

11-07-2008 % 3 1-68-2009 or till anow panel is constituted
whichever is sarlier.

[F. No. 809/5/2007-F(C)]

AMITABH KUMAR, Director (Films)

e vmee
( vininlt werrer )
=i feeeft, 2 ek, 2009
W, 1983, Al wiwehy e (g
R Yw) wiefe, 1948 ¥ W2 WE (W) ®
Wgwee ¥, S WS WE i TN X7, T W

L T T O [T

R T L ECLTEARE RO D Bk A
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IR T O+ OWE- 25, 2000/ 500 3, 1981 ¢ i 4313

2-7-2009 ¥ W@ B YN wigemrr, A ¥ wees

mm#mmmmﬁmm,

R i’ i
L L ?3—4330110006]
- o %Az, -aer afem (Figer)
‘ (cPV: vaﬁ!im)
New Delln, the 2nd July, 2009
8.0. 1983—In pumuance of the clause (a) of the
Section 2.of the Diplomatic and Consular Officers (Oaths
and Fees) Act, 1948, the Central Government hereby
authorize Shri Manoranjan Das, Assistant to perform the

duties of Assistant Consular Officer in the Consylate
Genaaloflndla,MiIanwnheﬁ'ectﬁ‘om.".ndJu]y 2009.

Mo T43%4/1/2006] -

R. K. PERINDIA, Undd'Swy (Consular)

¢ e, 9 s, 2009 | N
WL, 1m—zmﬁw#a¥hahmm

st v afafem, 19489 U2 & wE (W) &
Freef. a‘s':mqm ot e Hr, o At
ol Y 9-7-2009 § WA & W FracaR, g
mmm%ﬁm’fﬂwm%m_

mmh

New Delhi, the 9th July, 2009

SO. 1984—In. mmafthe;ehme (:)ofthc
Section 2 of the Diplomatic and-Consutar Officers (Oaths
and Fees) Act, 1948, the Central Government hereby

authorize Shri Suresh Kumar, 1IDE to pesform the.duties of

Assistant Consular Officer- in' the Consulate General of
mmmmmmnmly 2009,

[No.T-433/1/2006]
' R.K. PERINDIA, Under Secy. (Consular)

# fewelt, 7 g, 2009
AT, 1965, —30 TR, TIH (9 % T
iRl & T war). B, 1976 % P 10 % 39-Fam

(4) % s § T0 AR % e % Friefes wiofes

), f 80% wiuly= 4 i =1 swes 71 e
mmt,mmt;—

I i m \h
¥ | -
' . [E-1/172008-T6
LIRS R AL

. {Rﬂdﬂm]
o o Affe, mmem '

| S .
o waDelhl,ﬂw')‘diItdy, R
. .80, mm ofSph—Rule (4) of Rule
(m)oftheﬂﬁuﬂwam&r&}mmoi-
the Union).the' Cental. Govesiiment: - hereby: Rotifies the
folhwmgbfﬂﬁsﬁnmyﬁe 80% Staff wh«euﬂme
mﬁedw&hngﬂowldseofﬁmﬁ DA
Central Ground Water Boasd, -, . .~ -
M%mm Yo
Iaﬁnm. ' . :
C [No umooa-rﬁndﬂ
: S-&KRAODySecy.
#M tiw 2009
WL, 1m—4ﬂiﬁ$ﬁ&ﬂi(mmm.
it Sfrm, 1971 (1971 ®1 40 D SR 3I g
wE Wi R BT AR e S e
i 15 7, 1988 B € BLIAL 1121 2o we STHR Rl
aﬁwmdﬁmmﬁmhmm%ﬂ}
iy = e ()3 <R T AR, Sl A T
W, i il i % s s SR TR ®
Tt sl st AR Tum ¥, w5 s
S & stvr % g v afvsid frge B €, S
IR Wi Roeme(2) H W uishe o afelen
TP TRET A W W ¥ T e W
Tt e ST S STeRRm TR o
mMm*mmwmﬁw

ﬁﬁﬂwm&wmml

.

| eveeedw
1 L2 _
1. TR S, . e e wal i il sl T
TAR W, T e, quxﬁmm,
w o afem ‘vz, I Sl twe, feer
o, T, Foer S (IR T R vrae
mcmﬂﬂ  fiialrer: & wiohey =) w el
Wi | '

2. oo S, e v R < v 2l e
Towe g g - P (Refe) st wic o,
(fobew) s wie v, e AR T, frer
T T, R SRR (STURE) ® R
M(mwku) o fotee 2% skwin anft;w} wt

=R ,

[mu‘.mm&o&ﬁ]

/

T @ W, uie
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New Delhi, the 13th: July, 2009

S.0. 1986.—In exercise of the powers conferred by
Section 3 of the Public Premises (Eviction of Unauthorised
Occupants) Act, 1971 (40 of 1971), end in supersession of
the notification of Government of badi in the Ministry of
Water Resources, number $.0. 1121, dated the 1 5¢h Masch,
1988, Central Government appoints the officers
mentioned in column (1) of the gble below, being officers
of the Betwa River Board, a statutory au!llority and
equivalent to the rank of gazetted effiers of the Goverment
of India to be the state officersdor theparpose of the said
Act, who shall exercise the powers conferred and
the duties imposed on the estate officers by or under the
said Act, within the local limits of their jurisdiction i respect
of the categories of public premises specified in the
correspending entry in colum (2) of the said Table.

2 3

v TR

e T owes (wwwmm\mgﬁaﬁm
orh uik g% it Sfewe wlaw
w fwd velE, T, HgE,
awrwg & v W W ol
® e ¥ viwelt Preafivaren, 9=,
0 7N, 2009 AYW IEH TE TTH
st W)

(% 1—12012/3142009-@%('& D]

% W w. T, 39 ufaE
MENISTRY OF HEALTH AND FAMILY WELFARE

_ TABLE

Designation of officer Categories of public premises (Bepartment of Health and Family Welfare)
1 . 2 S.0. 1987.—In exercise bf the powers conferred by
1. Executive Engineer, All premises belonging to the SMOH (2) of the Section 11 of the Indian Medical
Rajghat Dam, Betwa River Board and under Coumxil Act, 1956 (102 ofl956),ﬂleCent!'nl Government,
EnvironmentandLand - the administrative contrel of s alhor consulting the Medical Council of India, hereby makes
Acquisition Division, Raighat Desn, Environment and the foliowing further amendments in the First Schedule to

Rajghat, District Land _Acquisition Division, the said Act, nasmely:— '
Lalitpur (Uttar Pradesh)  Rajghat, Post Office Rajghat, In the said First Schedule afer “Madurai Kamraj
o Diswict Lalitpur (Utiar Pradesh) University” and enries thereto “Meenakshi University,
2. Executive Engineer, All premiscs belonging to Chennai, Tamil Nadu” shall be added and against
Rajghat Power House  Betwa Rives Board and under “Mesnakshi University, Chennai, Tamil Nadu” under the

(Civil} and Store the administrative control of its o , . e L, .

L . RS g heading ‘Recognized Medical Qualification’ [hereinafter
Division, Rajghat, Rajghat Power House (Civil} - .
District Lalitpur and Store Division, Rajghat, reéferred to as column (2)), and under the heading
(Uttar Pradesh). Post Office Rajghat, “abbreviation for Registration’ [hereinafter referred to as

District Lalitpur (Uttar Pradesh) cohamn (3)], the following shall be inserted, namely.—
[F.No. 13/16/2008-GB} 2 3
U.N. PANJIAR, Secy.  Becholor of Medicine M.BB.S
: and Bachelor of (This shall'be a recognized
T it ufar W W Surgery medical qualification when -
granted by Meenakshi Uni-
(vareen AR ot wearer fear) versity, Chennai, Tamil Nadu
¢ feewht, 30 93, 2009 on or after March, 2009 in respect
of students trained at Meenakshi

LI, 1987 — NG AGFaam it srfefram, 1956

(1956, 1 102) =T 91T 11 1 I9-917 (2) &0 wew niws

W FQ T T TR W agieE a3
W @ e ST Afefew # v g o
TaggRI et 3l daim st &, sl —

I YuR SgE § gt wwmow favaferes”
3iv 3R waifya wfaftedt % wg “ it favafoem 4=,
Aferrg” St smom iR “Hemeht frrafaee 4,
A" % W v wrreTe Fafeen s’ (v
TR WY (2) @ w9 F wyfim) # sivfa ol wiwm R
forg dieiqw (39 UvER WY (3) % ¥ § wfia) dis
% i Frefafan i wenite fa smom, sy —

Medical College & Research

Institute, Enathur, Kanchipuram,

Tamil Nadu)

[No. U.-12012/31/2009-ME~(P-11)]
K.V.S. RAO, Dy. Secy.

wft e iR W 3w WA
( stz e )
=% feeelt, 9 o, 2009

W, 1908 —%2T TTHR, TIAVH! (T4 & WHHY
weel ¥ o) frem, 1976 R PR 10 H So-FRm (4) &

LRI Y TR | T Y TP RIS 1

[ParT I—Sec. 3(ii)]
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s 4, et w9, fr s0% &

tafugfmead— . e
[ S Teu S YW wE
AMIE-798623 -
B [ 9 $-11012/2/2005-T6=]
L AR A, IR i
MINISTRY OF HEAVY INDUSTRIES AND PUBLIC
ENTERPRISES
{Department of Heavy Industry)
New Delhi, the 9th July, 2609
S. 0. 1988.—In pursuance of the sub-rule (4) of
rule 10 of Official Language (Use for official purposes of
the union) Rules 1976, the Central Government hereby
notifies the following office whereof more than 80% staff
have acquired the working knowledge of Hindi :
1. Nagaland Pulp & Paper Company Ltd.
P. O. Paper Nagar,
Tuli, Mokokchung,
Nagaland-798623 : :
[F.No. E-11012/2/2005-Hindi)
M. R. BALI, Under Secy.

T\ He
¥ wof, 179, 2000 =
WL 1989 WER, TGN TE At
e & fe o T S e a sfuPem, 1948
UK 4 W TR (3) W W (M) B g d W
sfufem & FEum ® sremsir ot A, T, Wew, TR
M Al At srafy @ forg B Tewm W X vl B
5 ¥ w w14 Tem, 2009 Y ffver A R
' [ T-25012/1/2008-11]
g foe, sgw wim
MINISTRY OF TEXTILES
' New Delhi, the 17¢h July, 2009

© 8.0. 1989.—The Central Government hereby notifies
that jya Sabha has in pursuance of clause (c) of sub-
W of Section 4 of the Central Silk Board Act, 1948,
uly elected Shri K. B. Shanappa, Member, Rajya Sabha,
on 14th July, 2009 to serve as a member of the Central Silk
Board for a period of three years subject to the provisions

of the Act. '
' [F. No.-25012/1/2008-Silk]
BHUPENDRA SINGH, Jt. Secy.

IuvEe wE UE W Rewor aee
(3w wrdfawT )
( Tl A i)

' ¢ frwelt, 8 oS, 2009
T, 3, 1990, — R " ot (wawr) P, 1988 # fafre s

& - P (6) @ qEa R

= wmmtﬁmmmmmmawmammmti

FIE ORe9d  oRad o & W g W

s ,,
T T G ST aey/

# WY " T W :

e e

1. 6899515 Tl wrpEE Yo e

Tt @ fag diefet Wi gfén
T U, ot Sfew W s o

2009-4-08
11248 : 1995 -

H. 7004, HIEFAT-641043

. [E @ mEing 13]
9 . Wi, 3¢ wEfRuE ()

MINISTRY OF CONSUMER AFFAIRS AND PUBLIC DISTRIBUTION
. (Department of Consumer Affairs)
BUREAU OF INDIAN STANDARDS
) New Delhi, the 8th July, 2009 . . 7 ‘
. S. 0. 1990.—In pursuance of sub-regulation (6) of Regulation 5 of the Bureau of Indian Standards (Certification)
Regulations, 1988, the Bureau of Indjan Standards, hereby notifies that the licence particulars of which are given below
have been cancelled with effect from the daté indicated against each. = R : '

SCHEDULE _
SL.No. LicenceNo. Name and Address of the Licensee Article/Process with relevant . Date of
Indian standard covered by the Cancellation
licencevomeelted . -~ - R

M/s. Coimbatore Murugan Mills
Mettupalaydin Road, P.O. Box
No. 7004, Coimbatore-641043

1. 6899515

1S: 11248: 1995

Textiles—Polyester blend suiting 2009-04-08
for Uniforms, -

2570 Gl/0s—2

= [No.CMD/13: 13)
P K; GAMBHIR, Dy. Disector General (Marks)
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« feevkt 3 t, 2009
W 3. 1991.-0N P Sl (Tem) fube, 1908 ¥ P 4 & TP (5) 3 amwen F sl e g
T e Sum § A Ao gl 3t W ot YAt Y m A o -
s 2l
owde e el m M aTw O wiww wmve Wy L L

Hen wom e, whwy wou

1 2 3 4 5 s 7 & 9

1. TE-9705285 15-1-2009 A wwdwmw o Sbwex W o (W (4543 2004
W T 12/608 Souws tn v & aAW) .
W Py,
il 3¢, TR,
fom whows, TRy

2. G-9704990 13-1-2009 A v wimf, wwswdRWEM 16 1998
At g, den
AT TP,
o wowe-124507
weow

3. UE-9705083 14-1-2009 A RN Az W PhwEM Wl wulm owit ¥ 459 2002
o, wmun 167, W W, A O ik '
mant, v,
foen wo

4. TE-9705184  15-1-2009 & wwe deakel yewing, Wi aix Wiz & vhew (0086 1982
W-1908, WLanll, wpey, W v W AR
L e ]

5. TA-9705689 16-1-2009 A Ak wem v, Wl T, WWIRR 1239 01 2004
47 PR, Yok deew O, dlix avm Pl v Wt
T WP, W, Ty o e W |
R wow- 124507 whw o
s

6. TA-9707289 29-1-2009 A ywe Wby ¥ VYW W WS 3472 1998

witen fasd, wilk o . e
on/5, Powm w2z, W ol

e,

whows-|121001 ey

(€ W i3]
& & el TR ()
New Delli, the 3th July, 2009 ) - v
S.0. 1991.—In pursuance of sub-reguiution () of the mguintion 4 of the Buresu: of Indisn Standards
(Certiﬁcation)Regulatiomlm,akmmm“ﬂunwdmm&'
which are given in the following schedule : -
SCHEVALE

SL LicenceNo. GrantDste Name snd Address Tithe of the standard ISNo. Pat Sec. Yew
No. "~ of the Party

1 2 3 4 L1 6 7 3 9
1. L9705285 1501-2009 M/s. Nwmyn Bovesages  Packagod drinking water 14543 2004
Pvi. Lid. (Owher than Pacicaged
Rakba No. 124608 Nevwrel Minssal Water)

Village Micjapwr,
Tigaon Road, Batisbhgarh,
Distt. Faridabed, Haryans

[T \ o ! - ' [ T I F TR TR . | IR Fothe b el bk ""-““1“"‘“""’*"



Plot No. 9815, lesen
Hut, Opp. Bankey Bihari

. Mandir, Distt. Faridabad,

Haryana.

£ I 3(ii)] . - W N 25, 009N 3,003 o 4317
I3 2 3 4 T 6 7. 8 9
2 LS8N 13012009 M, Ammum Steel nibos wssd for - ¢ CWBY 0 0 1988
Lo co 0 1, 8TKey, Delbb ‘mm s

mww R ""!"1‘ R R R
, ..,<WMM§
3 LA%S0S3 14012009  Mis, Hottip Heat & Mineral filled sheathod. - dm 200
" ComrolsP.Ltd,. heatmgelmnts N
KhasraNo. 1679, MIE, .. ..
PmB Bahadurgm'h,
4 L9514 15012000 M, Coma!Labmtoty Mq@sjmmgw m S 1982
: Equipments, B-1908, ofwmm . .
M. 1. E., Bahadurgarh, ‘
s LOWS68 16012009 Ms. Arces Ispat Udyog Mild Steel tubes, tubulars we o 2004
Lid., 47 Rm., Defhi’ mdonamwxcm R
Rohtak Road, Rohad  ~ fitfings
. DByepass, Babadurgath— U
: . y . 124507, Distt. Iajjer - .
6 ‘LN 29-01-2009 ;,w:.umsqg,z ‘ Wn m e 1998

= feelt 10 yont, 2009

[No. CMDA31T]
P.K. GAMBHIR, Dy. Digector General (Marks)

.31, 1992, — W T v fraw, 1987 @ i 7 R v-frm (1) ¥ 9 (W) # wgEw S i
mmmmtﬁmmmﬁmmWﬂwwtiMﬂmh -

7 WWWﬁmﬂaﬁtm B Y ———Shwp—"—— 7 %
e | N e e s R R e
1 2 ' 3 B .4

Lo animauwdmomm
o wate il foen-awam sk

2 améww 13450 (v 1) : 2008/ {
60681t~ !mmwmmle; -
TPrard ot e Smrn P & feg
wr siwe] (e i)

a9 T 6991:1985, I TH 9644:1980 ot 2008

e 1055411983

éuiwmm(m 1) 11994/ €W IR 2008
W 60§-1:1988

ﬁmﬁﬂmmmuﬁ,wm 9 wmmwﬁ ﬂiﬂmﬂ-nwﬂz p——
¢ feolt, Fhermwn, wrdiwg, Wk, Trad wer vre WRieRh: SRS e, o, mmmm
wwwmﬁmmﬁﬁﬂhmit :

© [aRd: WGM—H]
mw FaPer T6 @ T (T @)
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New Delhi, the 10th July, 2009

5.0. 1992.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Burcau of Indian Standards Ruies, 1987,
the Bureau of Indian Standards, hereby notifies that tie Indian standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated agninst snch.

SCHERAE .'
SL.No. No. & Year of the Ne. ind yeur of Indian Date of
Indian Standards Established Swndards, if any, superseded established
M @ & @

1. 1S/1SO 4090 : 2001 Photography——Medical IS6991 : 1985, 1896441980 July 2008
radiographic cassettew/screens/films sed ad IS 10934 : 1983
hard-copy imaging films-Dimneniions and
specifications.

2 IS 13450(Part 1): 2008TEC 60601-1 : 2005 Madical IS 13450(Part 1): 1994/IEC Pub August 2008

Electrical Equipment Part | Gemeral requirpments  601-1 : 198
for the basic safety and essential performance
{First Revision)
Copy of these Standards is available for saie with the Burenu of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Dedhi- 110002 and Regional Ofices : New Dulhi, Kolkcats, Chandigarh, Chennai, Mumbai and also

Branch Offices : Ahmedabad, Bangiore, Bisopal, Biwinmseskwwar, Coimbutose, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[Ref: MHD/G-3.5]
RAHUL KUMAR, Scientist-‘F’ & Head (MHD)

+ feeelt 14 3o, 2000
W 3T, 1993, — R AR Y (o) Fafrr, 1988 # P (4) % I-Prew (5) @ se § ORdt A o
WA g w & fr fm ontel @ faaor e st Ayt A W g o —

. R o
FHE omEwdH v faf el W W W e T v T wEa
¥ 2009 w9
1 2 3 4 5 ,
. 3021730 5-5-2009 o, TuAwie e W o, 7098 (WM 2) : 1985
TH 581 TH AW 592 T, Pvwwf ahwifims shrerflres et s
T, JR-302013, TR et vidE Baew
2. 302227 8-5-2009 . far e W W, 7098 (WM 1) : 1988
? 1/52-59, Tt almiiwe it wrafbee wferfuf s3Es
AR, Fon v, TR il e gwsy
3. 3024029  8-5-2009 #, & % vy sherd, 1417:1999
T <53, T W, FWR-305001, T w¥e il it e el
4. 3022328 11-5-2009 3 v 3w, 694 : 1990
¥ 513, V2 A 9 ¢, forvwsl s oftn, el e S
AR 302013, TR
5. 3022429 11-5-2009 ¥ ¥ AR swwew (3) W, 398 (YA 2) : 1996
-2, wmz 4, 15-28, W AR
. (Shwcifimr W) Jage-362013, T _
6. 3023835 14-5-2009  H T e wewedw, 2547 (MM 1) : 1976

= 1/322, smfied i, fwei-334601, fom fufésn wmex
TR




© [amI—weE 3(H)]

v+ o 25, 2009/ 3, 1931 -4319
1 2 3 k) 5
T W6 1452000 ¥ W e, |
' wasmmmm” 'ﬂmﬁaﬁzmﬁ(ﬂmﬁh
o X wfiw & farm)
8. 3024736 14-5-2000 . Rapyidwam fa . s
' s&ﬁu,imddﬁmqﬂm w—sozou mwﬂﬂm
iR T SR AGEEA
9. 3024938 18-5-2009 i wvém!\m 145432004
o ‘ e PR, Fw 6, mw,w’r_{t'd's Yeiog ffiem wwet
. : © - HMPR, TER-302033 TAEAA o SR
0. j2sie 19-5-2000 & anfeeddegpem, T ‘ 8112 +1989" 7
o (e wegi= fa ST wd) o ﬁﬂ:a‘nﬁnﬁ
snfreae-312622 Ferdes, e

T.‘ b

New Dethi, the i4th July 2009

t’# '@ﬁ'ﬁ[ﬂffll?a 11]

ta'émht m(w)

S0 1993.—In pursuance of sub-regulation (5) of the regulation 4 of the Bitreau of Indiah Standards (Oemﬁcatlon)
Regulations 1988, the Bureau of Indian Standards, hereby notifies the grant of licénoe: ‘particulars of which are gwen inthe

following schedules

SCHEDULE

S1. No. Licence No.

Operative Date Name and Address of the Licensee

Article/Process Covered by the

Adityapuram- 312622 Chittorgarh R.ajasthan

(CMLY MAY 2009 licences and the relevant 1S ;
Designation
L 3021730 5-5-2009 M/s. Dynamic Cables Pvt. Etd. . 7008(Part2); 1985
e H-581 (A)toH-592 (A) VKL Area,- -~ .. Crosslinked Polyethylene
- : : Jaipur-302013 Rajasthan Insulated PVC Sheathed Cables
2 - 302227 8-52009 M/s. Brimson Cables Private Limited 7098 (Part 1): 1988
o G-1/52-59, RIICO Industrial Area Shahjahanpur ~ Crosslinked Polyethylene
_ o Distt. Alwar Rajasthan Insulated PVC Sheathed Cables
3 . 3004029 $§-5-2009 M/s. B. K. Sons Jewellers 1417:1999
' ' Gol Pyao, Naya Bazar Ajmer=305001. Hallmuiung of Gold Jewellery
' ‘ Rajasthan ' L
4 2328 - 11-5:2009 M/s. Chetan Udyog 694 1990
: ' G-513, Road No. 9A Vishwa Karma Industrial ~ PVC Insulated Cables
. Area, Jaipur-302013 Rajasthan
5 3022429 | 11-5-2009 M/s. Bajrang Wire Products () Pvt. Ltd. 398 (Part2): 1996
Unit-II Plot No. 15-28, Akera Dungar ACSR
K [Indiistrial Park] Ja:pur-302013 Rajasthan :
6. 3023835  14-5-2009 M/s. Kaya Maya Industries’ 4 T L2547 (Part 1):1976
G-1/322, 1.G.C. Khara Bikaner-334601 Gypsum Building Plaster
‘ : Rajasthan .
7. 3023936  14-5-2009 M/s. Pipe Industries ©. d58:2003
N. H. No. 8, Village Vadapal Dungarpw -« Preoast Concrpthlpes (With&
: Rajasthan without Reinforcement)
8. 3024736 14-5-2009 M/s, Dinesh Irrigation Private Llfmted 12818:1992
86 B1I, Jhotwara Industrial Aréa " Utiplasticized PVC Screen &
Jaipur-302012 Rajasthan Casing Pipes for Bore/T ubewell
9 3024938 18-5-2009 M/s. Sky. International - :.. 14543:2004 .
Gulab Vihar, Sector-6 Pratap Nagar Packaged Drinkmg Water
_Sheopur Road Sanganer Jalpur-302033
_ ‘ o Rajasthan R T
10. 3025334 19-5-2009 M/s. Aditya Cemont-UnitH -~ . . : '8112:%9 :
(A Unit of Grasim Industries; I.Mcl) . .43 Geade OPC .-

[No.CMD/13: 11]

P.K. GAMBHIR, Dy Director General (Marks)
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f foelt, 15 Joml, 2009

. 2, 1994, — AT TAF SR Fres, 1987 % P 7 % Jobe (1) % wE (|) @ s 3 wRg Sfy-
i for e # 6 o g e % forern e st A Ryt A e P ¥ s e R T ¥

e
FE T R T e W e i e & THer W froquiy
ST 0, W3, P (ii)
¥ mam dow ik
AP vl
(N (2) . (3) (4)
1, 3 TH 2646 : 1986 e WR - W W H T W v
(TrEm) W faffie (veen e - wnwt
2 € UM 5977 : 1981 e ¥ W et - o
(T} % BpEet (veen i) /
3. o ud 7528 : 194 tdvaew ¥y ool - =t
(Hffezs) T form =t faffe
4. T TH 4384 : 1967 TR B WO W @ - s wadfal
Hrem-we e W fufeie M- SR A S
® W ol w o
fireem ¥ W R Wt
e puR W E
v v W w
wiF s o $
5. TS T 10548 : 1983 AfH Frawor v e - T OFRG WLwHT WE
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TEQ, TR, 92, T e Rreerranger F St oy owwn §

[wes: 2§ d@oh-16]
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~ $.0. 1994.—In pursuance of clause (b) of sub-mle (1) of Rule 7 of the Bureau of Indian Standards Rules, it is
hereby notified that the thdisn Standiirds, particufars of whiich are fithtioned in the’ Schedule give hereafter; kave been
cancelled and stand withdrawn. ' - B ST R S

SI.No. - No. and Year of the . 8.0.No. and Date Remarks
Indian Standards Cancelled R published in the Gazetteé ’ '
of India, Part-11, Section-3,
_ _ . Sub-section (ii) _
o o L G | @
1. IS 2646 : 1986 Specification for generators - — Standard s not in use.
(dynamos) for automobiles (first revision) .
2 IS 5977 : 1981 Regulators for automobsile dc : — . do-
: generators (dynamos) {first revision) . P
3 IS 7528 : 1974 Specification for porcelain —_ o -do-
(mouided) fuse links for automobiles , I
4 IS 4384 : 1967 Specification for steel water - Classification socictics as
tight and weather tight doors well as Indian Navy bave
their own rules on the subject
which are followed by all
concerned and Indian
Standard is finding little
5, IS 10548 : 1983 Planis for fire control and — 7 This ssodad is finding
life saving equipment—Symbols little use as matter covered
in this standard pertains to
directly followed by all
6. IS 13915 : 1994 Shipbuilding—Ships® steel — Classification societies as
: weather tight doors—Specification - - well as Indian Navy have
which are followed by all
Standard is finding Little
7. . IS 10289 1982 Specification for brake — - . Superseded by .
‘ contro levers for mopeds. ) 1S-15783 : 2008-
8§ . [IS108417 1984 Specificationi for frontbrake — L e :
control lever for scooters and motorcycles - : Sy
9. IS 13493 : 1992 Automotive vehicles—Two — -do-
. wheslers—Method of evaluation of brake
10. IS 3404: 1979 Specification for ladiesbicycle. . . = — Amalgamated with
frames (first revision) o _ IS623:2008
Copy of this Standard is available for sale with the Bureau of ‘Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Dethi-110002 ahd Regianal Offices: New Delhi, Kdlkaits, Chandigarh, Chetinai, Mumbhi and alio Branch
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanput, Nagpur,
Patna, Pune, Thiruvananthapuram.

e [Ref: TED/G-16]
T. V. SINGH, Scientist-'E’ & Head (Transport Engg )
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= feweft, 17 gk, 2000

WL, 1995 R W) P, 1967 % e 7 8 Te-Prw (1) % W (W) % sepen § sl we
= G i w § e et F Al e (o) F sl frr ARt e €

) o
FAE  wifaa R Aew(w) ¥ dow weier o vow ak iy W ] BR
ik =t fofa
(1) (2) L (3) (4)
1 3 T®651: 2007 1, 9 2009 13-07-2009
2 3T TH 13983 : 1994 3, 99 2609 13-07-2009

T Wi ) Sl SRt S S, A T, 9, WA W e W, f Areeh-110002, @b wRkeed
VAR, FEAR, TR, T, Y0 7o Ry F fet gy svems ‘

{wieet : vkt Ao ]
T, ®. ¥, A ‘7' oo o (R gohfred)

New Delhi, the 17th July, 2009
S.0. 1995.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifics thiat amendmerts to the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been issued :

SCHEDULE
SL.No. No. & Year of the lndiaﬂ No. & Year of Date from which the
Standard the amendment amendment shall have
effect
(1 (2) (3) 4)
1 IS 651:2007 1, June 2009 ] 13 July 2009
2 IS 13983:1994 3, June 2009 13 Juiy 2009

Copy of these amendments are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi- 110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coinbatere, Guwabati, Hydersbad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

- [Ref: CED/Gazette]
A. K. SAINI, Sc. ‘F’ & Head (Civil Engg)

won W
#§ feweh, 15 3omd, 2000 _
FLIA. 19962 TR W T T B § B, Wl Tmg st F fewfem oy #t it F wien
sAfagra firg o =t sae d ;
 am: a, B TR, W aww (e s ) afufram, 1957 (1957 %1 20) (Ford v ¥ Tvem

I Sfufrm s T ) F v 4 W I9-9R (1) T e vieel W W g, 3N 84T F S w1 Qe w1
% AT o W g A R
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mmiﬁ#mﬁaﬁt(mm) Ha Iz, PR 495006 (BfRrTg) * wrier F o =
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T SfergE & aela S At qfn F fraeg wit =i sw sfutem $toaw 13 9 sy (7) F fHfde ad
i, wRl R s sndsT #t W afugE T ® 1w ¥ e B i § TR R R 9, e el
ﬁwm(m)mieﬁaﬂwﬁmm e T, fremraR-495006 (BReftomg) &I 9 |
S il
A wang, ifvr e, Wi fx
forn-wrar (odlony)

%amm—mﬁsﬂm/a"rmﬁ/wq (duesit)/qf /334 wie 22 KR, 2008 (‘{i&m % fo sfgen g
T W) —

| TEH TR TR : |

L Rt 10 7 G| T 138614 " am
2 A 10 oo et T 1.125 qrT
3. <firal 0 76 i @ . 5261 w

T GAFE :- 145,000 §ILT (FOTHT)
T 358,29 THY (TOIL)

o wufs -

S %mmwﬁﬁ%qmmﬁ“w"ﬁaﬁmﬂa‘i%aﬂtmmaﬁtﬂmﬁﬂ?ﬂgm
e —Feh @ wfwfea oo F feg Yat whr@d

|-N-u-% mmTﬁ%msﬁTWﬂmﬁm!immﬁma}mmﬁ z"ﬁg
T firewit 8 | '
-9 %@mmﬂmgma@m s % wiafm e faeg 49" T Pt 1
-9 %@,mmmzﬁﬁﬂﬂﬁgﬁmmﬁmmﬁﬁq “o" qu frert 1
T-% T T Sl & ofvad g @ o g s fag e W firewit @ )
[tm T, 43015/10/2009-. 5 T T8~ 1]

qw mmgéﬁ w‘aﬁa
" MINISTRY OF COAL
New Delhi, the 15th July, 2009

S.0. 1996.—Whereas it appears to the Central Govémnment that Coal is likely tobe dbtnmed from the lands in
the logality mentioned in the Scheduile hereto annexed ; T

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Bemng Areas
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referrred to as the said Act), the Central Government
hereby gives notice of its intention to prospect for coal therein.

The plan bea.rmg Numbet : SECL/BSP/GM (Plg) /Land/334 dated 22nd December 2008 of the area covered by this
notification can be inspected in the Office of the Collector, Korba (CG) or in the Office of the Coal Controller, 1, Councit
House Street, Kolkata -700001 or in the Office of the Sotuth Eastern Coalfields Limited (Revenue Secton); Seepat Road
Bilaspur- 495006 (Chhattisgarh).

~ 'Allpersons interested in the land covered by this netification shall deliver all maps, charts.and other documents
referred to in sub-section (7) of Section' 13 of the said Act to the Officer-in-Charge or Head of the Departmient (Reyenue),
South Eastern Coalfields Limited, Seepat Road, Bllaspm-495006 (Chhattisgarh), wnhm ninety days from the date of publwatlon
of this netification in thc Official Gazette,

2570 Gi/09—3
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SCORRAY.
Kartell Block, Ambihn OC, Kerba Arva
Distwins- Kevbe00.)
Plan No. SECL/BSI/GM{PIEYLand /334 duted Zind Desssber, 2008 (Showing the land notified for prospecting) '—
) Village Puvwri Vil Teholl Disict Areain  Remarks
No. Wl Newber Hectares
Nawber
1. Kartali 19 . ] Korba 138614 Part "
2 Tendubhatha 10 ” Pl Korbe 1.125 Part
3, Damiya 0 % Pu Korbe 5261 Part
Fotnl Aven :— 145.000 hectavesiapprozimaiely)
OR I00.29 scres @pprenimmtvly)
BOUNDARY DESCREPTION :—

A-B Line starts from point “A” on the westorn boundary of villngs Damiya and pasess throngh the villages
Damiya and Tendubhatha and mests st puint 3" on the conumon boundary of villages Tendubhatha —
Kartali.

BCDE Linepasses_h&e%MM”‘“‘H*M’;&!“E’M&-W

boundary of villuges Karteli—Geneshpur. .

EF Line passes through village Kortsli and mests ot poist “F~ ol the commumon boundary of villages
Tendublathe—Kaneli, ,

FG Line passes through village Tondubluthn & Damine snd messs 5 point “G™ on the western boundary of

village Dasié
K-A Line passes along the wesiern bowndwry of villngs Dumsivs and mests st stasting point “A”,

F. Ne. £301 5/ 10/ 2009-PRIW-1]

M. SHAHABUDEEN, Under Secy.

% fevek, 15 g, 2009

W, 1997.— R4 wewr Wi s § Rs, W Swas avppeld ¥ sfveian s %% oty o Siaer s
forg omt #t e € ; ’
IA:, T4, R3S TR, W ek 3 (anby i feww) afalee, 1957 (1957 W 29) (ARl vl v TR
TR Ffufrem ww T d ) W oo 4 W W (1) Pu e Wil W yin i, S O F e e v
LR G RSE T
R Sftrgeen # sl vy ol el W W-1 () W1 AIW/7I2-0409, Wi 13w, 2000 W Bl A
FrrPrEy fafre (TR W), W 22, N TPW, W48 001 (WRRT) & Wl I W R TGS
(srdwot sumr), FfT o, daew ol foanpy W, owy wiw, ait 3, T (weeie) € wlew W SR
frdwes, 1, SrTom wrm W2, wewss & wies 3 m v alt Avew Mz, Wy (rg) & wralers § i o

- wem

30 aifpeen & Pl swhmeh sty ¥ feaws Wl sl e afePre 3 w13 9 F9-w (7) ¥ Fiffe
At 7, 4t e st Comibal ol w0 g & v A yew o whw @ el KR bR, T, A
Froiegh e, 3HR 0, R TR R, e S, o - 441 204 (TIRE) ¥ e W ST

P T i . i P R II VIR TAUTOREY REITRRSTRY TR § R R e
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i ot .- o
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mww e whem
New Delhi, the 15th July, 2009

§.0. 1997-—Whermnappwsﬁo&eCenualGovammemdutCoalulﬂcelytobeoblmwdfmmﬁwlmdsm
the locality mentioned in the Schedule hereto annexed ;

. Now, therefoee, in exescise of the powers cesferved by sub-section (1) of section 4 pf the Conl Beariog Arcas
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafier referrred to a5 the said Act), the Central Govemnment
hereby gives notice of its intention to prospect for coal therein,

The planbearing nember : C-H{E) II/FUR /7820409 dated the MMMdﬂuthm
can be inspected intive offioe of the Westam Cealfields Limited (Rovenve Department), Coal Estate, Civil Liines, Nagppr.
440 001 (Maharashtra) or at the office of the Chief General Manager (Exploration Division), Contral Mine Mlanming sed -
Design Institute, Gondwana Place, Mekoad,Rnnchlorat&eoﬁocofﬂwCGdelhr 1, Council House Street,
Kofkata or 2t the office of the Dimict Coector, Nagpur (Maharashtrs). '

~ All persons interested in the fands covered by this mwmmmmmmm
referred to insub-section (7 of Saction 13 of the said Acttothe office of the General Manager, Westorn Coalfields Limitsd,
Umrer Area, Post : Umrer Project, District Umrer, Tahail Nagpur -441 204 (MS) of Chief Mining Engineer (L/R), Western _
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' Coaifiglds Limited, Revenue Department, Coal Estate, Civil Lines, Nagpur 440 001 (Msharaginra) within ninety days from

. the date of publication of this notification in the Official Gazette.

" R Dinesh Opencast (Makardholira II) Mine Umrer Area
TR District- Nagpar (Maharashtrs)
- (Plan bearing number C-1 (E) [IVFUR/782-0409 dated |8th April, 2009)
Sl s Name of Patwari Tahsil District Areain Remarks
No." " Village circle number Hectares

1L Makardhokra 17 Umnrer Nagpur 64790 Part

2 Sukali 16 Unrer Nagpur 45712 Part

3 Bopeshwar 7 Umeer Nagpur 213.17 Part

4, Hewati 18 Umrer Nagpur 21172 Part

i Katara 2 Unwer Nagpur 46.88 Part

6. Dahegaon 16 Unorer Nagpur 3735 Part

7. Sayaki 16 Unrer Nagpur 10.52 Part
Total Area:- 1624.66 hectares(approximately)
or 4014.54 acres(approximately)

BOUNDARY DESCRIFTION :-
A-B Line starts from point ‘A’ on common village boundary at villages Sayaki and Sukali and passes
through the village Sukali and meets at point “B” on the common village boundary of villages Sukali

and Hewati.

BC Linepassesﬂvoughviﬂageﬂewatimdmuhﬁ‘conoonmonvillagebomdaryofvillages
Hewati and Bopeshwar.

CD Line passes through village Bopeshwar and mests at point ‘D’ on the common village boundary at wllages
Bopeshwar and Katara.

DE Lmepasm&mughwllageK&uamﬂmcmviﬂqebmmduyofvﬂhgesKmm Bopeshwar
then line passes through wlhgem-dmu&e Poiat ‘E’ on common village boundary of

villages Bopeshwar and Makardhokra.
EF Line passes through village Makardhokra and mests st Point ‘F’ on common village boundary of villages
Makardhokra and Dahegaon.
" FG Line passes through village Dahegaon and mests at point ‘G’ on common village boundary of villages
Dahegaon and Sayaki.

G-A Line passes through village Sayaki and meets at starting point “A”.
[F. No. 43015/4/2009-PRIW-I]
M. SHAHABUDEEN, Under Secy.

4 feweht, 16 qon, 2009

LI, 1998.— B2 TEHER B 7% Wi v § 6, vt Twmg anpe ¥ Sfewfm gftn f woen st fieg
R g E
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H e S w |

T TH T VI NN
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' [H. 43015/272009- 2t 31 T=Y-1)

. e, IR wiEa
New Delhi, the 16th July, 2009

S.0. 1998. —Whereas it appears to the Central Government that coal is likely to be obtamed from the lands
mentioned in the Schedule hereto annexed.

Now, therefore in exercise of the powets by sub-section {1) of Section 4 of the Coal Bearing Areas (Acquisitions
and Development) Act 1957, (20 of 1957) (hereinafter referred to as the said Act), the Central Government hereby gives
notice of its intention to prospect for coal therein.

The plan bearing No. ECL/RIML/MOUZA/NOTI/10 dated 30-11-2008 of the areas covered by this notification
may be inspected in the office of the Deputy Commissioner, District Godda (Jharkhand), or in the office of the Coal
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controller, 1 Councii House Street, Koticata - 700881 u-ﬁﬂ“MTﬂM(m}MCodﬁeHs
Limited, Sanctoria, P. O. Dishergarh, Dist - Bundwan (West Bengal), Pia Cade- 713 333.

All persons interested in the land covered by this sotificstion shell defiver all maps, charts and other documents
referred in sub-section (7) of Section 13 of the said At 40 e Director Technical (Operation) Eastern Coalfields Limited,

Sanctoria, P. O. Dishergarh, Dist.- Burdwan (West Bengal), Pin Code- 713 333; within ninety (90) days from the date of
publication of this notification in the Official Gazette.

SCHEBULE
District Godda, Jaaskhand
Plan number ECL/RIML/MOUZA/NOTV/ 10 dated 30-11-2008
Sl  Mouza/ Thana Village District Area in Area in Acres Remarks
No. Village Nunsber Hectares approximutely
approvimatety
1. ChotaBhorai Lalmatia 17 Godda 23 50.360 Part
Total (Area) 20300 50.260

Boundary Description of the area to be astified under Section 4 (1) of the CBA (A&D) Act,

1957)

Boundary Description (Al te A6)

Al-A2  Line starts from point A1 st tri-junction pilier of Chhete Blvessi No.17, Barx Bhorai No. 18 and Paharpur No, 32 of
PS Lalmatia Dist. Gedda (Fharkiand) and pesses through the common boundary of Chhota Bhorai No. 17 and
Bara Bhorai No. 18 and meets at the poiat A2 on Cesmmen boundary of Mouza Chhota Blwrai No. 17 and Bara
BhoraiNo.18.

A2-A3  Line starts from point A2 on the common boundary of Mouza Chivota Bhorai No. 17 and passes through the
western  boundary of plet No. 14 and meess at poist A3 en nerthorn boundary of Plot Ne. 14 Chhota Bhorai
No. 17.

A3-A4  Line starts from peint A3 on northern bowndary of Piet No. 14 Chhets Bherai Ne. 17. aad passes through the
northem boundary of plot No. 16, 15, 20, 24, 44, 42, 41, 83, 79 wostern and nevthery boundary.-of Plot No. 33, 35
crosses the road on plet 161, again passes through western beundary of plot No. 107, 108 northern boundary
of Plot No. 108; western boundary of plot No. 199, nevthees beundary of ™ot No. 109, 178, 102, 155, 156, 160 and
meets at the point A4 on Commeon boundary of Chiheta Blvesai Ne. 17 and Bara Blhorai No.18.

A4-A5  Line starts from point A4 on the common bowndary of Chiheta Blvorai No. 17 and Bara Whorei No.18.and passes
through the common mowuza boundary of Bevs Bhewsi No. 18 Chhota Bhorai No. 17 metsatpomtASontn-
junction pillar of Chhota Bhorai No.17, Bara Bherai No. 18 and Keshgaria No.20,

AS5-A6  Line starts from point AS at tri-junction piliar of Chlveta Bvorai No.17, Bara Bhorai No. 18 and Keshgaria No. 20
passes through the common mouza bosmdary of Chisets Bhorai No. 17 and Keshgaria No. 20; and meets at point
AS on tri-junction pillar of Chhota Bhorai Ne. 17, Pahespur Ne. 32 and Keshgaria No. 20.

AG-Al  Line starts from point A6 on the tri-junction piller of Mouza Cldhota Bhorai No.17, Paharpur No. 32 and
Keshgaria No. 20 passes through the common Mouza beundary of Chisota Biversi No. 17 and Paharpur No. 32
meets at the poim Al on tri-junction pitlar of Mouza Chhota Bhorai No. 17, Bara Bhorai No. 18 and Paharpur
No.32.

[No. 43015/2/2009-PRIW-I]
M. SHAHABUDEEN, Under Secy.
7€ feoelt, 16 Jonk, 2009
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New Delli, the 16th July, 2009

. S.0. lmwwmuappwswtheCmaIGbmﬂHME}&elytoheobtamedﬁ'mﬂwlandsmﬂle
locality mentioned in the Schedule hereto annexed. - .

‘Now, therefore in exemnseofﬂnpmxmﬂundbywb-secﬁm (1) of-section 4.of the-Coal Bearing Areas
{Acquisition and Development) Act 1957, {20 of 1957) (hereinafter refepred to as the-said-Act), the Contral Government
hereby gives notice of its intention to prospect for coal therein.
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The plan bearing number Rev./59/09 dated the 25th April, 2009 of the area covered by this notification can be
inspected in the office of the Chief General Manager, Dudhicue Project, Post: Khadia Dist: Sonebhadra (UP) or at the
office of the Chief General Manager (Exploration Division), Central Mine Planning & Design Institute, Godwana Place,
Kanke Road Ranchi or at the office of the Coal Controlier, 1 Council House Street, Kolkata or at the office of the District
Collector, Singrauli (Madhya Pradesh) or at the Head quarters of M/s. Northern Coalfields Limited, Singrauli (Madhya
Pradesh).

All persons interested in the lands covered by Wis notification shall deliver all maps, charts and other documents
referred in sub-section (7) of section 13 of the said Act to the Officer - in Charge/Head of Department (Revenue),
Northern Coalfields Limited, Singrauli within ninety days from the date of the publication of this notification in the
Official Gazette. .

SCHEDULE
Dudhichua Block Extn.-H (Coal Mining Block)
Northern Coalfields Limited, Singrauli
District Singrauli (Madhya Pradesh)
(Plan bearing number Rev./59/09 dated the 25th April, 2009)
Sl Mouza/ Thana Village District ~ Areaim hectares  Area in acres Remarks
No. Village Number
l.  Medhauli Morwa 131 Singrauli  87.001 21498 Part
2. Panjreh Morwa 140 Singrauli  81.999 20262 Part
3. Chatka Morwa 135 Singrauli  35.006 86.50 Part
4. Jhingurda Morwa 137 Singrauli  2.994 740 Part
Total Area 207.99 spprovimately  511.58 approximately

Boundary Description:

A-B The Line starts from point **A” and passes through vilﬁe Medhauli and meets at point “B”™.
B-C Line starts from point *°B” and passes through village Medhauli and meets at point **C”.

CD Line starts from point *“C” and passes through village Medhauli and meets at common village boundary of
Medhauli and Chatka at point ‘‘D”.

DE Line starts from peint *‘D” and passes through cemmon village boundary of Medhauli and Chatka, common
village boundary of Korwari & Chatka and meets on common village boundary of Korwari and Jhingurda at

pOint L) ‘E“ \

EF Line starts from point ‘‘E” and passes through village Jhingurda and Chatka and meets village Chatka at point
“F“

FG Line starts from point ‘‘F” and passes through village Chatka and Panjreh and meets village Panjreh at point
GEG”‘

GH Line starts from point ‘‘G” and passes through village Panjreh and meets at point “‘H™.
HA Line starts from point ‘**H” and passes through village Panjreh and Medhauli and meets at starting point **A”.

[File No. 43015/15/2009-PRIW-I]
M. SHAHABUDEEN, Under Secy.
Rifrm s oaples W Weerr
¢ fewelt, 16 ok, 2009
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MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 16th July, 2009
S.0. 2000.— In exercise of the powers conferred by Section 3 of the Public Premises (Eviction Un-authorized
Occupants) Act 1971 (40 of 1971) and in partial modification of the notification of Goyernment of India in the Ministry of

Petrolenm & Natural Gas No. R-25015/1/2007-OR-1I dated 28-12-2007 published vide 8.0. No. 18 dated 28-12-2007 in the
Gazette of India, the Central Government makes the following amendments in the table annexed to this notification as under

namely:

TABLE \
SL. Name of the Unit/Office ~ Designation of the officer Categc}ries‘of Public premises and local
No. limits of jurisdiction
1. GujaratRefinery Manager (Administration & Public Premises under the
Welfare), Indian Qil Corporation administrative control of Indian
Ltd., Gujarat Refinery, PO Oil Corporation Ltd., within the
Jawahar Nagar, Distt State of Gujarat

Vadodara, Gujarat- 391320

Shall be substituted as under:

SL. Name of the Unit/Office Designation of the officer Categories of Public premises and local

No. & ‘ limits of jurisdiction

1.  Gujarat Refinery ' Sr. Manager (Administrationand ~ Public’ Premises -under the
Welfare); Indian Oil Corporation - administrative control of Indian
Ltd., Gujarat Refinery, PO Oil Corporation Ltd., within the
Jawahar Nagar, Distt. . State of Gujarat -

Vadodara, Gujarat- 391320

[File No. R-25015/1/2007-OR-1]
B.K.DATTA, Under Secy.

2570 G1/09--4
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New Deli, the 175 July, 2000

$:0. 2081.— I enesxiss of the powers conferred by Clause (5) Sub-asction (3) of Sectian 3 of the Oil Industry
(Development) Act, 1974:(47 of 1974), the Contral Governmment horsby re-appoints the following officers as Members of the

0il Indmwmlommﬂodhﬁmm“hmwml further arders or retirement, whichever
is earlier:

Prom To
1.  Shri. R 8. Sharma, 47-2009 k 12+ ]|
Chairman & Managing Director,
Oil & Naturai Gas Crop: Ltd,
2. Shri, Ashok Sinha, 1942009 1982811
Chairman & Managing Director,
Bharat Petroleum Crap. Ed. _
[Mo. G-350127291-Fin-11]
8.C. DAS, Under Secy.
% feewk, 22 3o, 2009
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New Dethi, the 221:d July, 2009

$.0. 2002.—Whereas, in pursusnce of clause (a) of Section 2 of the Petroleuzm and Minerals Pipelines {Acquisition
of Right of User in Land) Act, 1962 (50.0of 1962), the Govemnment of India vide Motification in the Ministry of Petroleum and
Natural Gas 5.0. 503 dated 8th March, 2008 appointed Shri Gyan Prakash Awasthi, Additional District Magistrate to
perform the functions of the Competent Authority undsr the said Actfor laying of pipeline by M/B. GAIL (India) Ltd. in the
State of Uttar Pradesh. S

And, whereas, Shri Gyan Prakash Awasthi is syperannuating on 31st July, 2009 and Shri Bhagwat Sagar Ojha has
been posted as his incumbent; o e ' _

Now, therefore, in pursuance of clause (a)of Section 2 of the said Act apd.insyperseasion of the potification of the
Government of India, Ministry of Petrolowmm & Natral Gas vide $.0. 503 dated 8th ¥March, 2008, Government of India hereby
authorizes the person mentiseed in cohunm (1) of the schedule given below to perform the functions of the Competent
Authority under the said Act for laying:pipelines by the said M/s. GAIL (India)y Limited in the area mentioned in column (2)
of the said schedule. -

Name and Address of the person Area-8TJuristiction
(N L : 1#4) _
_ Shri Bhagwat Sagar Otha, ‘Whole State-of Ustar Pradesh
‘Special Land Acquisition Officer, :
On deputation 1o
M/s. GAIL (Indis) Limitet, G T 1.,
‘PARC building , :

Plot No. 24, Sector-16A, NOIDA-201301,
Distt. Gautam Budha Nagar,
Uttar Pradesh

[File No. L-14014/2/08-G.P.]
K. K. SHARMA, Urider Secy.
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MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 23rd June, 2009

8.0. 2003.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No.150/2001)
of the Centrat Govemnment Industrial Tribunal/Labour Coust,
No. I, Dhanbad now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of M/s. TISCO, and their workmen,
which was received by the Central Government on 23-06-
2009.

- [No.L-20012/42/2001-IR (C-D)
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.-1, DHANBAD.

In the matter of a reference U/s. 10(1) {(d) (2A) of 1.D. Act.
Reference No. 150 of 2001

Parties : Employers in relation to the management of
Sijua Colliery of M/s. TISCO.

AND
Their Workmen
Present : Shri H.M. Singh, Presiding Officer
APPEARANCES
Shri D. K. Verma, Advocate

Shri N. G. Arun, Authorised
Representative

For the Employers :
Forthe Workmen ;

State : Jharkhand Industry : Coal

AWARD
Dated, the 29th May, 2009

By Order No. L-20012/42/2001-IR (C-I) dated
7-6-2001 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute

for adjudication to this Tribunal :

“Whether the action of the management of
M/s. TISCO, Sijua Colliery in note providing
employment to the dependent of Shri Bahadur
Mahato, who died of chest Cancer on 28-6-94 while
in service, in accordance with the existing company
pelicy, is justified ? If not, to what refief the workman
entitled 7

2. The workman has filed written statement stating
that the deceased employce, Bahadur Mahato, had been
appointed in the service of the company on 10-10-1977. He
had been working as Line Mazdoor at Sijua Colliery of
M/s. TISCO. The deceased employee had been suffering
from chest cancer since 1990 and he remained under regular
treatment of Tata’s Central Hospital, Jamshedpur till his
last breathing. On the basis of wrong dygnosis of disease
the management forced him to join the duty and to perform
his original job, resulting the disease aggrevated and tumed
to very serious stage. After his joining in duty due to
pressure of work again he became seriously ill and caused
internal haemorrhage. In last he was first admitted at Tata’s
Central Hospital, Jamadoba and later on referred to Tata
Main Hospital, Jamshedpur for better treatment from
specialised Doctors where he had been declared incurable.
Ultimately when disease turned to very severe state he
was adwmitted at Tata’s Central Hospital, Jamadoba on
27-6-94 mnd expired on 28-6-94. The concerned workman
expired after completion of 16 years service. Asper
procedure of employment in vogue in M/s. Tata group of
collieries, if a workman has been suffering from certain
listed disease including Cancer and has put in minimum
5 years of service and is below 55 years of age their
dependent is to be given employment. While late Bahadur
Mahkato was suffering from chest cancer, her wife Smt.
Sanjoti Devi was absorbed as a temporary worker in
Caiegory-1 and after 18 months she was stopped from work.
It shows that there was scope to absorb the female
dependent yet on the pretext on non-availability of job for
female worker the management denied to offer employment.
The dependent son of deceased employee, Durga Charan
Mahato had also approached to the management to offer
him employment as they had earlier denied to absorb his
mother on the pretext on non-availability of the job for
female. The management again not acceded to the request
of the dependent son and did not take heed of it. Denial to
provide employment to the dependent son of deceased
employee violates the adopted principle/norms of the
company. The deemed of the dependent son of late
Bahadur Mahto is legal and justified. A dispute was raised
before the A.L.C. {C), Dhanbad which ended in failure due
to adamant attitude of the management. Thereafter the
matter has been referred to this Hon’ble Tribunal by the
Ministry of Labeur for adjudication. It has been prayed
that this Hon’ble Tribunal be graciously pleased to pass in
award by directing the management to provide employment
to the dependent son of late Bahadur Mahto.
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3. The Management has filed written statement
stating Late Bahadur Mahto, Ex-Line Mazdoor was an
employee of Sijua Colliery and died on 28-6-1994 after
putting aproximately 16% years of service. Ithas been stated
that as per the employment procedure in vogue at the
relevant time one male dependent of an employee suffeting
from certain listed disease incliding Cancer used to be
offered employment provided the guardian employee had
put in minimum § years of service and was below 55 years
of age and wished to resign from Company’s service on
medical ground or was discharged on medical grounds.
Since Late Bahadur Mahto neither resigned from
Company’s service nor he was discharged on medical
grounds, but he expired while in service, the dependent
was not entitled to employment as per the above procedure.
The management used to provide employment to the
dependent of such employee purely on compassionate
ground. The whole object of granting compassionate
employment was to unable the employees concerned to
tide over the sudden crises. The compasssionate
employment can not be claimed and offered whatever the

- lapses of time and after the crisis is over. In the instant
case the workman concerned expired on
28-6-94 and after the lapse of over 5 years the demand of
the dependent employment is being raised by the Union as
a matter of right. It has been prayed that an award be
passed holding that the action of the management of Sijua
colliery in not providing employment to the dependent of
Late Bahadur Mahto is legal and justified and further be
pleased to hold that the person concerned is not entitled
for any relief.

4, the management has produced MW-1-Dinesh
Kumar Sharma, who has proved Exts. M-1 to M-8. During
cross-examination he has proved Exts. W-1 and W-2.

The concerned workman has produce WW-1- Sanjati
Devi, who has proved Exts. W-3 to W-3/3 and Exts. W-4 to
W-42.

5. In the above case the deceased, Bahadur. Mahto
had been appointed on 10-10-1977. He had been suffering
from chest cancer since 1990 and he had remained under
regular treatment of Tata’s Central Hospital, Jamadoba and
later on he was referred to Tata Main Hospital, Jamshedpur
for better treatment where he had been declared incurable.
Ultimately he became bed ridden and when disease turned
to very severe stage he was admitted at Tata’s Central
Hospital, Jamadoba on 27-6-94 and expired on 28-6-94 (Exts.
W-4 10 W-4/2).

6. The concerned workman’s wife, Smt. Sanjoti Devi,
was appointed on 23-2-1991 and it has been said that she
will be paid wages as per NCWA-IV intimating that her
appointment in Category-I Kamin will stand terminated,

the date on which her husband, Bahaduz Mahto will be -

declared fit for his original job by the Medical Board or
after 18 months whichever is earlier. Smt. Sanjoti Devi had
continued work upto June 1995 i.c. more than 4 years

(Exts. W-3 to W-3/3.and- W-1 series). The documents
authenticate that the day Bahadur Mahto expired his wife
Sanjoti Devi was stopped from duty that is on 28-6-1994.
The letter dated 4-4-98 (Exts. W-2 & W-5) proves that as
Sanjoti Devi is a female worker so he was stopped from
work, The managemetit of M/s. Tisco was exempted from
NCWA for the purpose of social security as they assured
before the highest body of coal wage negotiation committee
i.c. JBCCI that they shall provide better social security
other than NCWA. The management's witness adthitted
the same in cross-examination.

It is pertinent to mention that in NCWA it is agreed

that if the worker are suffering from cancer or died during

his tenure of service, his dependent shall be provided
employment.

7. In the written statement of the management in
para 6 it has been stated that the management used to
provide employment to the dependent of such empioyee
purely. on compassionate ground. The whole object of
granting compassionate employment was to unable the
employees concerned to tide over the sudden crises. After
persual, it is revealed that the company provides
employment to the dependent of the deceased employee
as because after death, the family on the ex-employee use

- to suffer for bread and livelihood and to tide over the crisis,

employment is provided. In this case the company has
acted against their own statement by snatching livelihood
which they earlier provided employment to Smt. Sanjoti
Devi wife of Bahadur Mahto to meet and tide over the

‘crisis which was arose in their family after being seriously

ill of empoyee Bahadur Mahto and after due to bedridden
for chest cancer. :

The management’s counsel argued that as Late
Bahadur Mahto had not wished to resign so dependent
was not provided employment.

In this respect it has been argued on behalf of the
workman that since the wife of Late Bahadur Mahto
continued in employment for more than 4 years so her
entitlement can not be terminated as soon as Bahadur
Mahto died because it is against the natural justice. She
was given employment to tide over the sadden crisis as
Bahadur Mahto was suffering from cancer due to this his
family was facing starvation. Ext. W-2 is a reply of the
mapagement to Shri G. R. Khan, secretary, RCMS. In said
reply it is proved that the workman was suffering from
cancer and died. His wife Sanjoti Devi was not further given
employment as because she is a female worker. Though
earlier shehad worked more than 4 years when her husband
was bedridden and was in the roll of the company. Ext.
W-1 series are the pay slips of Smt. Sanjoti Devi. These
pay slips authenticate that she had worked from May, 1991
to June, 1995. Whereas the management says that if workers
are unable to work their dependenis use to get employment
for 18 months, not more than that. In this case she had
worked more than 4 years as because her husband was
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declared unfit due to cancer aid when she became entitied
for permancy she was stopped frem work as because she
is a female worker. Ext. W-2 provesthe same.

WW-1-Smt. Sanjoti Devi, has stated in examnation-
in-chief that the management has provided employment to
Ganga Mani wife of Gopal, Manju Devi W/o Goverdhan
Mzhto in same and similar nature of case but her case was
not considered on the same footing discreminating with
others. This statement was not denied by the management
when Smt. Sanjoti Devi was not provided employment she
had applied for her son, Sri Durga Mahto but the
management has also not considered his case (Ext. M-6).

8. Learned representative of the workman argued that
in same and similar nature of case Hon’ble Trdibunai No. 2
at Dhanbad has passed an award in favour of the workman
wherein the court held that the dependent employment in
violation of NCWA-II is not justified. It has been argued
by the workman that the management’s witness dwring
cross-examination admitted that NCWA is appiicable in
théir company. The management has not produced any
employment procedure agreed by the union and the
management during tdhe period of 1994. Mereover,
management’s witness MW-1-Dinesh Kumar Shesma,
during cross-examination admitted that NCWA is
applicable in the company. Even though Ext. M-5 proves
that Smt. Sanjoti Devi has been stopped from work, it has
been discriminated between the male and female although
earlier she has worked more than 4 years, which is vielative
of Article 39 (4) of the Indian Constitution.

9. MW-1, management’s witness, Dinesh Kumar
_ Sharma, has stated in cross-examination at page 2 that
NCWA is applicable in the company. The social security
clause of NCWA is applicable in their colliery other than
the employment of dependent. JBCCT has given exemption
in the matter of employment deceased workman on the
ground that employment procedure of management of the
TISCO is better than the provision of NCWA. The
concerned workman was suffering from cancer. He was
under treatment in the hospital of the company
continuously. He has stated—*1 do not know if she was
given temporary employment and on death of her hushand
she was stopped from duty. I do not know that the widow
of concerned workman had addreseed an qphcmnn to
the Vice Chairman of the company which was replied and
stated that since she is no male workanan she will not be
given employment. In cross-examination at page 3 the
witness has admitted that the pay slips of Sanjeti, marked
Ext W-1 in a bunch. It may be that she might have worked
for 18 months as temporary worker. Ext M-1 shows that the
husband of the concetned workman, Bahadur Mahto died
due to cancer on July, 1994. As per Ext. M-2 it shows that
there was agreemet/settlement. As per page 2 pama | the
dependent of the employee should be given employment
who has completed 15 years of service.The present
workman has served more than 16 years service. It has

bown: mentioned in this para that if any woskman who has
Pt in 5 yemrs of service and is below 55 years of age his
dependent would be provided employment. By this clause
also the present workman is entitled for employment, The
husband of concerned werkman served for mare than
16 years and below 55 years of age and death caused due
to camcer. As per decument Ext. M-5 shows that Bahadur
Maino iws served for mere than 16 years of service, As per
Ext. W-3 the employmont wes given to the concerned
workman on 3-6-94 for 18 months on compassionate ground
and wages were paid as per NCWA-IV. She has served for
mere than 4 yoars. Ext. W-3/1 is a lettsr which has been
given to be concerned workmen by the Sr. Mlmger Sijua
Colliery for giving job. y

10. hmoftedmuummldewove,leomem
the conclusioms that the dependent son of Late Bahadur
Mahwio is switled for employment.

11. Accordingly, | render the following award-—The
action of the menagement of M/s. TISCO, Sijua Colliery in
not providing employment to the dependent of Sri Bahadur
Mabhato, who died of chest cancer on 28-6-94 while in
sesvice, in sccondance with the existing company policy, is
not justified. Therefore, the dependent son of Late Bahadur
Maehato, Durga Charan Mahato, is entitled for employment.
The management is directed to implemeont the Award within
30.darys from the date of publication of the award.

H. M. SINGH, Presiding Officer

= fweft, 23 99, 2009

W, 2004, - shuife Rew atfafiram, 1047 (1947
W 14) W W 17 % e F, Slwwenr A fd oo
¥ wwin ¥ Wag Pt i awd wrhend € o,
i ¥ e it fee o S0 TR s
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17/1997) W vy wcet &, 3 W3 WO WY 23-6-2009
L. B

[® T1-20012/439/1995-3mR (Th-1))
% v waw, den afterd

New Dethi, the 23rd June, 2009

§.0. 2004.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No.17/1997)
of the Contrnl Govertanent Industvial Tribunal/lLsheur Couwrt,
Ne. 2 Dhawbad now ss shown in the Annexure, in the
Tadustrinl  Dispute botween the emplayers in relstion to
the manngement of M/S. BCCL., and their woskenen, which
was recsived by the Comtral Government on 23-6-2009,

[Ne. L-26012/438/95-IR (C-1)]

SNEH LATA JAWAS, Desk Officer
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ANNEDURE

INDUSTRIALTRIBUNALNO:-2, AT DHANBAD

Present : Shri H. M. Singh, Presiding Officer

In the matter of an Industrial Dipute Under
Section10(1)(d) of the LD. Act, 1947

Reference No. 17 of 1997

Parties : Employers in relation to the management of
Sijua Colliery of M/s. BCCL. and their workmen.

APPEARANCES
On behalf of the workmen Mr. S. C. Gaur
Advocate.
On behalf of the empioyers :Mr. D. K. Verma
Advocate:
State : Jharkhand. Industry : Coal.
Dated, Dhanbad, the 19th May, 2009.
AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers.confermed on them ynder Section 10(1)d) of
the L D. Act., 1947 b€ Teferred the following dispute to
this Tribunal for adjudication vide their order No. L-20012/

439/95-1R(Coal-1), dated, the 2nd January, 1997.
SCHEDULE

“Whether the. demand of the: trade union for
regularisation: of Smt. Devanti Kamin:and 13 others.
(given below) by the. management of Sijua Colliery
of Mfs. BCCL is justified? If so, to what relief are
these-workmen entitied?”™

1. 5/Smt. SaraswatiaKamin..

(2):Br. Shanti-Kamirn:

(3) Likhi Kamin.

(4) Citua Kamin.

(5)Ch. Miuni:Kamin..

(6) Sanjoya:Kamin.

{7) Budhai:Kamin:

(8) Mahasin Kamin.

(9) PutiaKamin.

(10yNathunia:Kamin,

(11)Malt-Kamin,

(12)Br. MuniKamin

(13) Somri Kamin.”

2. The case of the abvove 14 female workers is that'

they were-working in contractuat-work tiirough Co-operative-

basis along witlrothier male workers. They were-employed
as far back as from the year 1979 and continued warking:
permanently till 13-9-94-amd thercafter their services were
terminated w.e.f. 19-9-94. The nature of jobs performed by

‘Mm(a) drain clesning, (b).carthcntting, {c) casrying

removed earth: and deuping them i wanious: places (d)
carrying stone-in basket fronvliead, (c) londing-and carrying
coal and sand. All-ldnds. of daty work comnected with
sanitation were done by them and taleen by the management.
Payment was being made by BCCL as the nature of job
performed by them was for the work of BCCL. The workman
have stated tHat as per Circutar No. D (BYPS/86/ 2649-
949(H) dated 8/9-5-1986 the then Director (Personnet), Sri
R.A.P. Singh, fixing criteria for departmentalising/
regularising workers engagod in work through Co-opesative.
basis. One of the conditions laid down therein is complating
attendance 240’ days from 1982 o 1985. Thereafier the
Agent, Basdeopur colliery of Sijua Area, prepered the
attendance of Shri Dhara Rabidas and 49 other workers
attendance who were working in Basudeopur colliery asa
co-operative workers for their regularisation on the rotl of
the Compeny-and forwerded it tothe Personne! Manager,
Sijua Area No. V by his lstter dated 1-7-87. the: femade
workers directly involved in the dispute completed more
than 240 days attendance between the year 1983 and 1985
and were-eligible for their diract empioyment in BCCL but
out of the: listprepared by the Agent: 12 male workers were
taken in direct-employment in BCCL and regularised:but
discriminatiion was made tetween male and fémale workers
ofithe Co-operative where all of them were working together.
submitted-a joint representation dated: 13-6-91 which was-
addressed to-the General Munager, SijuxArea; domanding
for their regularismion cithe roll of the Company/BECL
butneither any reply was given:to theshy the management -
nor they were kept in- dinset roll of. the: Comnpaswy.. They
contisuing werking as-contiactual bagis:till tecminstionsof
their services. mentioned. in: emdier-pamgraph. Thereafier
the General Secretary, ofi the spensceiing: usicn. mised a.
disute- withthe General Dinxger; Sijus Avsa:by his:letter
dated 21-6-93- stated thereiw that: the: abwwe noted: kamins
had completed 240 .days atendance inacalendar yearand
aphotostat copy of letter Te: BEP/87/88488.dt. 1-7-87 was.
alseenchosed: Bycthis letterthe management was informed
that male: workeers. of those: groups: heve: been: takien in
compusry’s roit: but discrimination® has. been: made: in the
case-of these aggrieved femade warkers. The attention. of
the General Meamager was also drawn:to-the joint petition
of these fermalewerkars wiiich-was:addressed to the General
Manager for considering. the demand: but due- to: the
adamant and: unteesonabic attitude: shown: by the
management no bi-partite: agredment coulid be arrived. at
and thus.mususd negotistionr fiiled. Therenfter an induostrial
dispute: was: raised before the: ALC(C): Dhanbad: wisich
ultimately resulted’ reference to this. Tribunal for
adjudication. It has beew prayed on behaif of the-female
waorkers to pass an Award answering the terms of Reference
in favour of the worlanen holding that the action of the
mangement is: iliegal and against the fundamental right of
the Constitution of . India. -
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3. In the Written Statement filed by the management
it has been stated by them that the demsand of the trade
union for regularisation of Smt. Devanti Kamin and 13 others
by the management of the Sijua Colliery of the BCCL is not
Justified proper and legal and hence the reference is not
maintainable. They have further stated that there is
absolutely no employer-empioyee relationship between the
parties in the dispute and therefore there cannot be amy
industrial dispute much less of the present nature between
the employer manigement and its so-called workmen. It
has been stated on behalf of the management that the
warkman.concerned are the contract labour of the Kalyan
Sahyog Samiti, Basudeopur who used to get various sorts
of contractual jobs in the coHiery as and when available.
The employer-employee only existed between the Kalyan
Sahyog Samiti and the concerned workaman for whom the
letter worked and in lieu got the Wages. They have stated
that the Basudeopur colliery on the Sijua Area o the BCCL
in any view of the matier under the Contract Labour
{Abolition and Regulation) Act, is the principal employer
and the concerned workman are the contractor’s (Kalyan
Sahyog Samiti’s) workmen/Labour, sndtherefore, they are
not at all entitled for departmentalisation in the company,
nor entitled for any relief from the company. The BCCL
management with the approval of Board of Directors, had
some additional requirement of miners/loaders in the
company in the year 1986, and had wished to appoint fresh
miners/loaders in its various units by way of implementating
awards, settlements, agreements by fulfilling its
commitments and assurances given in the past. Under this
scheme, since the case of the co-operative workers was
also covered, 12 male labours of the Kalyan Sahyog Samiti
were appointed as fresh miners/ioaders on compliance of
formalities as applicable in case of fresh appointment. The
Kamin workmen under the dispute were not eligible for
miners/loaders as they were not fit to do work underground.
Since there was no job in the colliery to provide jebs to the
Kamin in dispute because the colliery already stood plagued
with surplus permanent workmen, contract work, was
stopped to the Kalyan Sahyog Samiti. However, taking the
welfare of the Kamins in mind and on humanitarian rounds,
the company had on a2 number of times, instructed Srimati
Devanti Kamin and 13 others to resume their work as before
on the same terms and conditons. But they did not tum up
for duties deliberately and intentionally. Since there is no
employer-employee relationship between the BCCL
management and the concerned worlanan (kamins) being
the contract Labours no industrial dispute existed between
them.Consequently, the concerned kamins are not entitled
to get any relief and prayer has been made on behalf of the
management to pass an Award rejecting the claim of the
concerned workman.

4. Both the parties have filed their respective
rejoinders admitting and denying the contents of some of
the paras of each other’s Written Statement.

5. The workman side in order to substantiate their
claim has examined Devanti Kamin as WW-1, Munshi
Rabides as WW-2 who has proved Ext. W-1 and W-2 to
W-2/11. Daleshwar Rabidas has also been examined on
behaif of the workman as WW-3. Management on the other
hand cxamind Rakesh Ranjan as MW-1. No document on
thheir beheif has been marked.-

6. Main argument advanced on- behalf of the
concerned kamins is that they were engaged by the
memagement of Basudeopur Colliery through Co-operative
Secisty. The concorned Kamins are 14 in number including
Devanti Kamin. Worlamas’s case is that they used to
perform drain cleaning, as removal job, stone picking from
bunker, supply of coul in quarters for domestic purpose
and they wore parforming their work since long. No identity
card was issued to them. At the time of receiving the
paymest of their wages they used to put their signatire/
thumb impression wpon the register and they have worked
for more than 240 days in a calendar year, and this clear
from the attendance Register. Their work is of permanent
and parennial nature. In this respect Ld. Counsel for the

mamagement argued that they were never engaged by the
mangsment. The contractors workers and contract is given
whven there is mecessity of work on temporary and casual
basis and the concerned workman are not their employees
nor any work has been taken from them. In this WW-1
Devanti Kamin in course of his cross-examination stated at’
page-2 that they were engaged through Contractor, co-
operative society and they were all the members of the said
society. They do not have any paper to show that they
were fhe members of the said co-operative society, They
do not have the copy of any work order also with them.
They also do not have any paper to show that their wages
were being by the Cashier of the Colliery. Every year prior
to rainy season the drains used to be cleaned and for
cleaning of the details the management used to engage
contract labourers through the co-operative society, Once
in every year the bushes and hurbs grown near the drains
also used to be cleared through the contract workers. Ash
cleaning works also used to be done after about every 10
or 12 days and that also used to be done through contract
labourers. They used to supply coal for domestic purpose .
in the officers’ quarters only. Different works assigned to
them were being performed by them not regularly rather
intermittently. The attendance register was being
maintained neither by themn nor by the co-operative society,
rather the same is with the management only. The statement
of the concerned workman shows that the work performed
by them are not regular work but it is intermittently done.
She has also stated that it is done only after 10/12 days.
They cannot be called in any way the work of the
menageenent because supply of coal to the officers’ quarters
is of private work and not the work of the management. It
has been admitted very clearly by the above witness that
they have been engaged by the contractor through
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cooperative society. No payment by the colliery
managenyent ¢ has been'mdde to them bécause no paper has
‘been filed that they have got their payment through Cashier
of the Colliery. . A S

7.WW-2 Munshi Ravidas in course of his evidence

_has stated that he is working as a Miner/Loader in Area V
of Kankanee Colliery of M/sBCCL. He has filed
appointment letter marked as Ext. W-1 as Badli Miner/
Loader, He was appointed inthé year 19€8. Prior to 1988
they all had been doing miscellaneous nature of job under
a Co-operative Society in Basdeopuf Colliery of
M/s.BCCL.  He has déposed that thére were altogether 43
‘persons who were working under the said co-operative.
Out of them only 12 persons were absorbed or regularised
and rest were made to sit idle. All the 14 concerned
workmen used to work with himin the said Colliery. Being
the co-operative workers, during’ that' period their
attendance used to be marked by the management and
the payment of wages used to be made by the Colliery
Cashier. He has proved six original copy of coal card and
six photo copies of the said cards, marked as Ext. W-2 to
W-2/11 showing supply of coal to different regidential
quarters for domestic purpose. He has further deposed
that as co-operative workers all those works which were

being performed by them were of permaniént and regular -

_nature, and they used to put in the attendance of more
than 240 days in one calendar year. He has proved copy
' of the certificate showing the attendarice of the concerned
workmen during the period of three years and this is
under the signature of the Agent of Basdeopur Colliery
marked as Ext.W-3. However, in.cross-examination he has
said that he cannot give the name of the said Agent who
has signed this Ext.W-3. He has also deposed that he is
not in a position to say as to what is written in the said
document marked as Ext. W-3, but e has seen the original
of this document which is Iying jn the office of the
management. He has not got this document photo copied
but this was done by his. guardian. He has also stated
that he does not know as to. what was the name of the
said co-operative society. One Daso Rabidas was the
' Secretary of the said Co-operative. He has denied the fact
that the said Secretary used to be engaged for getting the
work done on contractual basis. He has stated “we were
appointed or enigaged in the said cooperative by said Daso
Rabidas. Chairman of BCCL used to assign works to us. It
is true that coal cards remain in possession of the employee
of BCCL and they are being supplied coal on the basis of the
said cards. It is true that these coal cards Ext.W-2 series do
not contain the signature of Issuing Authority or the seal of
the management.” It shows that Ext. W-2 to Ext.W-2/11 are
waste paper because they do not bear the signature of 1ssuing
Authority or the seal of the management. Moreover, this
witness also stated in cross-examination . “1 do not have any
document with me to show that the concerned workmen were
also working with me.”

2570 GI/08—5

sponsoring union. 1 cganat say gs to why the writ
statement in the present case was not filed by the said

... absorbed or.regyla

Lo oWl 3 Baleshwar Rabidas in sokirse-of his cross-

. examinstion-hes stated “dusing the relevant period Sri
* Govind Singh was the General Sécretamy of the union and

it was he who raised the industrial dispute oft bohalf of the

 goncemed workmen. Still he is the General Secrefary of the

why'”‘t‘h'e, written

General Secretary.” It only shows that when as General
‘Secretary ‘e hins raised thé disptite and has not filed

. wWiitten Shitement; he does not want tocoriee.before this

Court to tell the truth, WW-3 stated in crogs-cxmnination,

- “It s trug that only male workers ¢an be.assigned the job of
_ miner/foader, It is true, that for engagement or for the
appointment on surface no vacancy ‘was declared or was -

made available, [t s true that the cancerned workmen were
engaged by the sdid Co-operative Society."Ld. Counsel
for the management argued thiat they have 'got no work

force of fepale workers and WW-3 Baleshwar Rabidas
" admittegthat the job of minir/loaders can bé done by male
 workers and not the female workers. All the 14 persons

"named in the order of refergice are the females. So no job

" can be given to the female w&ﬁers asgef étatement of.

WW-3. Also as per satement of WW-3 at page-2 it shows
that there-is no’ vacancy dedlared or:are available for
appointment of miner/loaders on surface. Maragethant. also

.-has.stated that there is no vacancy in surface for miner/
loaders, It only shows that the above 14 workers cannot be

' o

ised or given job by the management.
9, Nopayment sheetofpayment ordér has been filed

* by the:concerned workmien to show that they are getting

payment ffom the management. No Attendance Register
has been filed by the society regarding work ddne from
the concemned workanen. Marzover; no work ofder has been
‘produced to show that they have been given.work by the

" management to perforn so that it may:be presumed that

they are 'working under the managemeht and: that they
worked for more than' 248 days in a:calendar year.
Management.witness also admitted in eross-exAmination
thathe work performed by the concered worksnan is not

of permanent nature and it is:of intermittent nature and it .-

has also been admitted by the management. witness that

_ th?e is no vacancy, for miners/loaders with the management

and nowork can'be allotted to the female workers concerned
on the sufice by the management as miner/loaders. All
are female workers so it isnot possible for the management
to employ them. There is no basis for employment. In this

respect Ld. Counsel for the management has referredtoa

decision reported in2006 (3) JLIR page 535 in-which Hon'ble

‘Jharkhand High Court; Ranchi Bench laid down the

following:— -~ - _
“Industrial Disputes Act, 1947-_Sec'tfon 25F-
Tribuial’s award not becoming final having been
stayed-Union riot discharging its onus to prove that
thie workmian worked for inore than 240 days-materials
. on record ot establishing employee-employer
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relationskip-potitions duily wagers aad the scheme
contract lnbour for suppiy U water-inpugned sward
et axide,”

mwmmm»mmw

in 2001 Lab. 1.C. 3656 in witich Wow'ble Supvenss-Count i
down'the ollowing - —

“W) Intexprovmion o€ Statets-Beneficiel
rather than deying e Sunll.” |

mwamm
enacted to give Gl s divective principhes of
the State polty whikh is otherwise
-wmmmummum
Court canhot be divvsed Shus those chjectives.
In 2 case of ambiguity m the lmguage of 2
beneficis] labow lagibation, the Courts have 1o
resslve the quandary Sh Teveur of confomment of
ruther than donial of, » bonefit on the bewr by
the Legislature but withowt rowriting snd/or doing
vwlencetofﬁzpvwbnudhm

‘Contract Labowr {Ragelstion snd Abslition) Act

(376 19MHS8 1.

. There does exin » tissiaction berween puiblic
Taw il private law. The divids botwern the public
~ luw anil the privase Tow is sesterinl in ragand o the
remodies which-conlde svailed when snfvcing the
nmm or m M et in mgend 30

De-ascupiwithut-while intspesting
public taw like Comtun Lalbour Actthe prinsiple of
literal interprstition v to be divcarded a #
represerits consmon-iaw appvench spplicuble.swiy 1o
private law fickd sdium e siovemse wiven woted
on arvitof Azt 14,

(E) Constitvution of Indin, Ast. [2-Instramemmiitios of

Govt.-Are not agents of Gowt. for all puspoess.

~ Thie principle that while dischmaping public
functions and duties the Gowt. Compuniss/
Corporstions/Secisties whish-awe izsteucwmmiltios or
m«wamﬁ
same ‘Hemimtions in the Reld of pullic Jew-
Constitutiony] or wministrmnive law—ihe the
Government:inif, dhwesasst ol to tis isferamue-fiant
they become agems of e Comne/Sme Govermmmt
for all purposos:so-us:todaint sl Govermment for-all
their acts, linbikiiics sl slbiigeions smber vasions
‘Coitral and/or Stute s oraxmibe privaw ow.

Ld. Copmesl for the management aleo referred to
anpiherdesision seperted in 3006.(2) JLIR pege 282 (SC)-
Sownimy, Site of Kamateka... Appellants-versus-Uma
Dwvi & Ors. in which Hon’ble Supreme Cowt leid down
the following - —

“Canstitution of Indin-Article 226- wide powers
thovsumder-Courts sheuld-desist from issuing orders
for comtinuence of these who have not secured
reguier appointmonts 8 por-established procedure-
wids powars under Article 226 are not inténded to
be woed for the purpose of perpetuating illegalitics,
b.-hnarmufurwﬁzwhole
scimme of public employment High Court is the
semtinel sd guardian of equal rights protection-
Cours arc met to ignore, encourage or approve

appomtments made or engagements given outside
S sonmitstions seheme (Pares 3 and 12).

Constisation of Indin-Article 309-State is meant
= bu 2 model smployer wid it power of appointment
are suliject » constitutional limitations and cannot
be enescised arbitrarily-when statutory rules are
Tuwwd U/ Art. 309 the onby Tir meas to atiopt is to
wale appointmentts based on the rules so Famed-
omployoss sngaged witheut foilowing due process
or e ulne- did net soguize sy Tight-Court cannot
dinvct wimorption, regulavisstion or m-engagement
= pemsncy of such cmployocs. (Paras 5, 30
i 31).

onvinnged swuiske the senstitutionst soheme and
oyuulily of spportanity is the hell mark-provisions
oxist for alfowsntive adtion 1o casure that unequals
e ot trewied equnls-though the Governmont
pecheded from making wesparsyy appointments,
guier sppeintments must bethe rolo-Censtititional
schame of public enyploysment flows frem Articles
H, 4§, 315, 320 and 333 ‘in sbeence of ey rightto a
POt or @ A perticular stetus, appoirtment cannot be
dvemml 10 e walid dissctions For re-ongagement of
such porsses in any othwr wask would make judicial
poscam snether mede of seoruitment éde hors the
mive-{Paes 10, 12, 22 20, 77 anid 48).

Service Law-Al sonHigh :Court shodld
sot U/Am. 226 ordimary issue divections for
- s rewarivation of i

'wleus e recruitment itself wae made repubwily-and
m employee had continwmll wader cover of an order
of e Court (lisigious smployment)he would:not be
omitied to be sbsorbed or maie parmanent.
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Service Law—w-eqaml pay fweqmlwwkt

- while accepting employment, daily wages or casugl
or temporary person concerned knoss the nature
of his employment and wages to be paid-daily

. wagers form a class by themsalves-they cannot
claim discrimination with regular employees even

" by invoking the principle ox equal pay far equal -

work they cannot be treated a¢ par with regular
empiloyees Article 14 and 16 not attracted (Paras 36
and 39).

Words and Pharases Doctrine of legitimate
expectation doctrine can be invoked if the decisions
of the Administrative Authority affect the person by
depriving him of some benefit or advantage which
either (i} he had in the past been permitted to enjoy
and which he can legitimately except to be permitted
to continue to do or (ii) he has received assurance
that they will not be withdrawn without giving him
an opportunity. (Paras-37).

Constitution of India Article 21 regularisation-
regularisation of persons engaged dehors the rules
in the guise or upholding rights u/Art. 21, would
negate the rights of the other u/Art. 21 also daily
wagers having accepted the employment on their
own violation, cannot be termed forced laboyr and it
does not breach Art, 23-right to life does not include
right to employment. (Paras 41 and 42).

" Service law Regularisation cases of ifregular
appointments (not illegal appointiments) of duly
qualified persons in sanctioned posts worhng for:

ten years or more appointed not under cover of orders

of Courts or tribunal their regularisation may be
considered as one timé measures further directions
given for filling up vacant sanctioned posts

{Paras-44).”

In view of the facts, circumstances, evidence and.

citations of rulings discussed above, | hold that the
concerned female workers are not entitled to get any relief.
Accordingly following Award is rendered :—

“The demand of the trade union for
regularisation of Smt. Devanti Kamin and 13 others
whose names have beeni mentioned in the order of

reference, by the management of Sijua Coltiery of -
M/s. BCCL is not justified. Consequently the

comemedfhmalewm’keummtmnﬂed*togetany
mﬁef”

' HgM.SmG&hesidingm
7§ feweht, 23 Y, 2009

WL, 2005, - Afins fvars P, 1947 (1947
W 14) B W 17 % FyEw A, mmiﬁ:&h& _

™= #mﬁmm&w‘uﬂw&‘&ﬁ
srpin ¥ frfte simifos fewm ¥ sain wa ddive
SRy . AT G 1, R, R g (e v
8971996) Wwminwoh 3, GMMMW
W T g .-
[ w—zaoxz/mantm' G-
New Dodhi, the 23rd June, 2009 '

S0. M—-—hmof Section lTofh
Industrial Disputes Acs, 1947 (14 of 1947), the Centre}
Governmnent hereby pulslishes the Awnrd.(Raf. No, §9/1996)
of the Cantral Govarnasent Industrial Tribunal(k Abous Court,
No.1 Dhanbad now as shown in the Annexure, in the
Industrial Dispute between the employers in relation 10
the management of Mys. BICCL, and. v wirkmen, which
was received by the Central Governmont on

[N L-2801227885-IR(C-D}
SNEH, LATA JAWAS, Dugk Officer

m
mmm -
mﬂmmmxﬂm
. Presest: ShritEM. Singh, msmom )

In the matter of am Industrial mmm wm
(d;ofﬂnm Act, 1947,

. mmssonm

Parh Emphymmnhtionhthemmof'
Moonidik Project of M/s: BOCL 2nd their worlenen.
Onbebalf of the Workmen M’DMukberjoe,
On behalf of the Employers M. H.Nath, -
. Adrocate
mmmium.

N

AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them yader Section
(1N (d) of&eLD Act., 1947 has referved the following
dispute to this Teibunal for adjudicaiton vide their
Order No L-20012/278/95-1. R.(C-l). m the 3rd
October, 1996. ;
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SCHEDULE

-“Whether the demand by the union for including
the Face Dearness Allowsnce as a part of Pesic
Wage to fix the revised basic wages of 3/8hri Laloo
Charan Mahato and 8 others (as given below) at the
time of regularisation as Overman/Mining Sirdar is
legal and justified? If so, to what relief are the
concerned workmen -entitled 7"

Name of the workman Name of the workman
2. 8/8h. Chandi Charan Das, 6. $/Sh.Ram Gope, Mining
Mining Sirdar *Sirdar.
3." Nageshwar Sharma, 7." Kusankur Mining
Mining Sirdar Das, Sirdar
4." N.D.GhoshMining, 8." T.B.Paswan, Mining
) Sirdar Sirdar

5." SamirKumarRoy, 9."NitishKr. Overman
‘Mining Sirdar Mukherjee

2. The case of the workmen as per their Written
Statement is that the concerned workmen were
appointed in BCCL in the month of April, 1978 on different
dates in Face evew (piece rated Group -5A at the rate of
Rs. 14.62 per day. Thereafter all the concerned workmen
were regularised on the post of Mining Sirdar and Overman
and their pay scale was reduced at the rate of Rs. 13.00 per
day only and arbitrarily and illegally all the concerned
workmen were put to loss of Rs. 1.62 per day each. Ithas
been further stated on behalf of the workmen thet the
management has got no reason and ground to reduce the
pay scale which is itself evident from the letter of P.M.
Monidih Project vide No. MID/PM/Pra/Recruitment/78/9/
75-93 dated 22-4-78 in which the daily wages rate has been
mentioned as Rs. 14.62 for piece rated Group -VA. They
have also stated that the comment of the management in
this matter is not at all tenable and acceptable as because
there is no provision to show that in case of change of
post from the post of face evew, the basic pay Rs. 14.62
would be reduced to Rs. 13.00 only. The management acted
arbitrarily in the matter and they by the concerned workmen
are bint put in loss of Rs. 1.62 . Accordingly it has been
prayed on behalf of the concerned workmen to pass Award
in their favour.

3. In the Written statement filed on behalf of the
management it has been stated that the present reference
is not maintainable both on law and facts of the case.
Management have submitted that the concerned workmen
were appointed as Piece-rated Workers in the Group VA in
the year 1978. Subsequently after their obtaining statutory
Certificate, they were diverted to the post of Mining Sirdar/
Overman and accordingly their wages were fixed giving
due care to the Basic etc. While fixing their wages Wage
protection was taken in respect of all the concerned
workmen. Management have further submitted that after
reugularisation the Basic Pay of the concerned worlanen
was fixed as per theiry Basic Wage include Group VA+

Pisce raved allowance in their required grade and the
concerned werianen mustomaticatly ceased to do the job of
Face-Work with their promation, this face D.A. could not
be coumted for fixing their wages. Moreover, those workmen
who again work ss Mining Sirdar or Overman are still
walking in feses, they are being given additional wages of
Rs. .36 Puise por duy. Accordingly there is no question of
any menstary loss to the concerned workmen as their wages
heve bosn fimed 2 per the norm of M/s, B.C.C.L. It has
been fwrther stated by the management that the concerned
woskmen raised an Industrial Dispute before the Assistant
Labowr Comminsioner (C), Dhanbad vide letter, dated 11-8-
93 regasding the wages of the concerned workmen. On
receipt of the lotter from the Assistant Labour Commissioner
(C), Divsmbad, deted 13-9-93, the Project Officer, Moonidih
Pruject vide his letter, dated 24-9-93 replied to the same
and explained the facts and prayed for cling of the case. It
has besn further stated that the dispute which has been
raised by the concerned workmen after delay of many years
hes become a stale demand and it is not maintainable in
view of the various rulings of the Hen'ble Supreme Court
and Hon’ble High Court. Accordingly it has been prayed
on behalf of the management to pass an Award in favour
of the management rejecting the claim of the concerned
worlanen. _
- 4, Beth sides have filed their respective rejoinders
admitting s denying the conternts of some of the paras
of each otiver’s Written Statement.

5. The workmen side in order to substantiate their
case has produced Samir Kumar Roy and examined him as
WW-1. On their behalf documents have been marked as
Ext. W-110 W-4. Management also in erder to substantiate
their case has produced Nand Kishore JTha who has been
exsmined 38 MW-1. On their behalf documents have been
masked as Ext. M-1 to M-5.

6. 1t has been argued on behalf of the concemied
workmen that they were getting Rs.'14.62 P. per day which
has been reduced to Rs. 13.00 per day after they have been
regularised on the post of Mining Sirdar and Overman and
there is no reason to reduce their pay scale and they are
entitled for 14.62 Group -V wages as per letter of P.M.
Moonidih Project vide No. MID/PM/Pra/Recruitment/78/
9/75.93 deted 22-4-78. Ld. Representative of the management
on the other hand argued that the concerned workmen
have already been paid more than required. He has also
argued that as per rules they are being paid extra allowance.
There is no provision available in N.C.W.A. for face D.A.
as part of basic pay. As per document filed by the concermned
workman marked as Ext. W-4 it shows that they were being
paid Rs. 14.62 per day. The said document has aiso been
filed by the management marked as Ext. M-4. In this respect
the concerned workman WW-1 has stated in cross-
exammnation that ‘before regularisation as Mining Sirdar/
Overmen we were getting piece-rated wages. Since we were
not working as Face workers therefore the management
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was justified in stopping payment of face allowance, but

owr grievance. is for variation in basic wages. We were
getting an additional mechanised face allowance. We have
not filed paper to show that prior to raising dispute we had
made demand to the mandgenient.” It only shows that they
have not raised the demand with the management before
raising the present dispute. Ld. Counsel for the management
argued that the matter is belated dne. The concerned
workman have been regularised in 1986 and they have raised
the present mdusmaldlspm in the year 1996. It only
shows that their case is stale one though there is no time
limit prescribed in raising industrial dispute in the LD. Act.
1947. The concemed workmen are getting mechanised
- face allowance as stated . by the concerned workmen.

In view of the facts, circumstances and evidence.

discussed above | find no merit in the demand of the
concerned workmen. Accordingly following Award is
rendered:-

“ The demand by the union for including the Face

dearness Allowance as a part of Basic Wage to fix the
- revised basic wages of $/Shri Laloo Charan Mahato and §

others (as given below) at the time of regularisation as

" overman/Minng Sirdar is not legal and not justified.
Consequently, the concerned workmen are not entitled to
getany relief. -

Name of the workmen. _
1. $/Shri Chandi Charan Das .. MmmgSn’dnr

2. "  Nageshwar Sharma

3." 'N.D.Ghosh

4. " Samir KumarRoy ..

5. " Ram Gope

6. " Kusankur Das

7. " T.B. Paswan

8. * Nitish Kr. Mukherjee

éé%%%ee

H.M. SINGH, Presiding Officer
7§ feeelt, 23 9, 2009
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. By v v, 3ew el
New Delhi, the 23rd June, 2009 .

8.0. 2006.—In pursuance of Section 17 of the '

Industrial Disputes Act, 1947 (14 of 1947), thié Central
Government hereby publishes the Award (Ref. No. 89/
2002) of the Central Government Industrial Tritxmal/Labour
Cowurt, No. | Dhanbad now as shown in the Annexure, in

the Industrial Dispute between the emnployers.in nelstion
wumdmmmmmm
which was received - by theCent!il ‘Governmont: on
23-06-2009.

[le.-zoomam-_m(c-l-)]
" SNEH LATA JAWAS, Desk Officer
INDUSTRIAL TRIBUNAL NQ.I DHANBAD-
Inﬂlenm'ofamﬁenerls 10(1)(d)(2A) oﬂ.D Act
: Reference No. 89 0f 2002
Parties : Bmploymmrdmanm&emmﬂm
(Somh)Collmyost B.C.C. L.

AND
 Their Workmen
Present : Shri HM. SINGH, Presiding Officer.
APPEARANCES ‘
. For the Employers A ShriU. N. Lal,
o Advocate. -
For the Workman . ShriR. Rai, Authorised
Representative
State : Jharkhand Industry : Coal.
" Dated, the 26th May, 2009
AWARD

By Order No. L-20012/133/2002-1.R. (C-I)
dated 26-7-02 the Central Government in the Ministry of
Labour has, in exercise ofﬂ:epowmconfenedbyclause
(d) of sub-section (1) and sub-section (2A) of Secction 10
of the Industrial Disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal :

. gt

“wmﬁ.ﬂhm(w)ﬁﬁaﬁ%m

T weR @ e e weh W owiw IR w W

frarr. 7 fia e sfen o ~w $2 ok W0
mnﬁ;amﬁmfmmmﬁ"

.2.The written statement hu chn filed by the
concerned workman stating that he was appointed on
3-3-1987 as Miner/Loader at Bhowra (South) Colliery. The
Dy. CME, Bhowm(SmM)ColhuywdehrslemrNo
1739dated15f22-4-1991dmwdﬂnoomedworlnﬂan '
to work in the Accounts Section as Clerk. Sincé then he is
working as a Clerk in Accoynts Deptt and accodingly ho
wamgumsedmcmicamde-mvideorderhlo 141-58
dated 3/6-1-98 by the order of Dy. C.P.M., Bhowra Arca
No. I Further it has been submitted that Samir, Kumar
Bouri, concerned wmhna:;waswgulmsed by the Project.
Officer of Bhowra (south) colliery on the basis of order
dated 3/6-1-94 of Dy. Chief Personne! Manager. But the
said order  was not implemented. Hence, the union raised
an induirial dispute before A.L.C. (C), Dhanbad, demanding
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regularisation of the concerned woskman im Clerk
Grade-IH w.e.f. 22-4-1991 actording to the prevision of

Certified Standing Order. Concilistion proceeding was -

ended in failure and the appropriste Government refiecred
the dispute to this Tribunal for adjudication. It has been
prayed to pass an award in favour of the workman.

3. The management has filed written statement stating
that Samir Kumar Bouri, concerned workman, was
appointed as Miner/Loader on 3-3-87. He was deployed as
Sand Munshi w.e.f. 19-9-89 to work as temperaey busis.
The competent authority had accerded approval for
regularisation of the workman as sand Munshi with the
condition that the workman should accept the date of birth
as per Form ‘B’ . The workman concesned had prodused
latter on his matriculation certificate which the workmen
had stated to have been passed i S.S. Amal Examination
in 1988. the concerned worlanan has been regularised as
Sand Munshi in Clerk Gr. I with immediate effect vide
office Order No. EJ/86/99/13163 deted 1/2-12-99 signed by
the Dy. Chief Personnel Manager, Bhowra Area. The claim
of the workman has been accepted and he has.been
regularised alongwith others in Clerical Grade-Hi. it has
been prayed that an award be paued that the m
order issued by the management in him in
Clerical Gr. Ill w.e.f. 1/12.12.99 ig just and fair, and the
concerned workman is not entitled to any other relief in the

instant case.

4. Both the parties have filed their respective
rejoinders admitting and denying the contents of some of
the paragraphs of each other’s written statement.

5. Argument advanced on behadf of the management
is that the concemed workman was appointed on 3-3-87 s
Miner/Loader. It has also been argued by the mansgement
that the concerned workman was regularised as Sand
Munshi in Clerical Gr. Il with inmmediate effect vide Office
Order No. GM-Per/E]/86/99/13/63 dated 1/2-12-99 signed
by the Dy. Chief Personnel Manager, Bhowra Area. It has
also been argued on behalf of the management that in
respect of the concerned worksman it was taken up by the
union vide letter dated 30-12-93 vide itemn 14 of the rocting
held at corporate level vide Office Order dated 3/6-1-94,
but for regularisation w.e.f. 22-4-91 of the concerned
workman is not justified and it is not as per rules of the
company.

6. In this respect it has-been argued on behalf of the
concerned workman that he was appointed as Minee/
Loader from 3-3-87 but the work of Clerk was taken from
him as per order dated 15/22-4-1991 being No. PS/BH(SY
91/14-Staff’739. By this office order ke was ordered by the
management to work as Clerk in the Account Department
under Asstt. Finance Officer for a period of six months,
Ext. W-1 and it has been extended after completion of six
months by the management vide Office Order No. PS/
BH(S)/91/11/2036 dated 6/9-11-91, Ext.M-1. As per
Company's raie 73 the probatien period is oaly for six
months and the concerned workman completed more then
six months even then he was not given pay for the work

the eomeevned waslnees on 3/6-1-94.as per Ext. Wi sndas:
porint. W-2/1 he wan at sevinl Ne. 2 formgadiarisstion frem
s clwk in Gr. I w.e.f. 6-1-9, though he was working ns
manei fom 18/19-9-1999, Emt. M-2. As per Bxt. M-3
regulovisstion has besn done by the management on
1013-11-1999.

7. Mioreover, the concerned workmen has filed order
ofthe manageamet duted 28-3-2008 being Offios Order No.
PS/ABHASYNE/11/257 whevein it hes dotn mentioned that
a8 DX Mubiverjor, Bl Clork of Bhowsa (S) Colfitry is going
10 rwtive Sram 1-4-08 the concenmed worltamm was diercted
0 wark 2t billl suction with imanediste offect. It ouly shows
that ot vk vt tulvess from tie combmmed workinan since
22-1-9991 but he was net reguiscised due to the reason
inown by the menagement. As per siptesesnt given on
behalf of the manegement witness-MW-1-Ramadhar
Triputhy, he has stated in cross-examinstion st page 2 that
the lotter Ext. W-2 has been issued by Dy. CP.M. aad in
this letter theve is erder of Dy. C.P. M. for regulerisation of
Semir Bowsi i Clevical Gr. I11 bt the same was not approved
by the competent suthority. The letter Ext. W-2/1 is under
the-signatuss of the Project Officer. By shis office-arder the
concesned werkmen was ordered to be regularised in
refisrence 10 sardier letter Ext. W-2. The order was not
implementad. But the concerned workean still getting the
wages of Miner/Loader. There is rule of payment of wages
scconding to the work performed . Afler examining the
record of the office | aan say whether there is any proof of
service of that orderto the concerned workman. This
evidence of the management shows that the work of Clerical
Grade-I11 is talken from the concerned workman but the
peymont is net peid for Clerical Grade-111. He was given
wages of Miner/Loader which is against the rule.

8. In view of the discussions made above, | came to
the cenclusion thst the action of the management in not
paying wages of Clerk grade-I to the concerned workaman,
Semnir Kumar Bouri, is not justified and accordingly, the
concerned worlunan is entitled to be regularised as Clerk
Grade-Hll w.e.f. 22-4-1991 and arvear of difference wages
with offect from that date i.c. 22-4-1991.

9. Accordingly, 1 render the following award -

The action of the managament of M/s. B.C.C. Lid.
in not Samir Kumer Bouri as Clerk Grade-I11
w.e.f. 22-4-1991 is not justified. Therefbre, the concerned
woslamen is antitled for reguiarisation as Clerk Grade-II1
w.c.f. 22-4-1991 with difference of wages from that date.
The menagewnent is dirdcied o implement the award within
30 duys from the date of publication of the award.

H. M. SINGH, Presiding Officer

i feeeh, 23 3, 2009
W, 2007, — A feawe Afebrom, 1947 (1947
W 14) W w17 @ Ippr |, dalts wonr AR
fo. & vy ¥ wag Pl ai s shen)
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$.0. 2007 pursuance of - Section 1T of:the
" ndustriat Disputss Act, 1947 (14-0f 1947), the Conteal
. Governmerst heréby publishies the Award-(Ref. No2/16 of
' 2000)of the Cenitral Gevernment Industrial Tribunaldsbbur

"‘Cort, No?2 Mumbai new as shown i the Annexure, in

the Induswinl- Dispuné betwesn the 'employers i relation
‘tothe managesmncof M/ At india Lid. and thebeworkerian,
which was m_ema by the: Centrat- Gmnmmton
) . [Np b11012/56/99-‘m(c-n]
- summwawmwoﬁm
o mwmﬂmumwo.zmumu
Preseitt: Shri AA Lad Presidinig Offiver
Reference No.CGIT-2/16 012000
'Emp]oym in relation to the maﬁagemm of
. M/s. ARINDIALTD.. L
* (Now National AviationCompainy of India Ltd)
:I:hmmgﬁ;gnim:m |
AirlndiaLtd. .
(NowNatxml Aviation’ Company oflndlal,td )
_Afrindia Bldg ; Nariman Peint,

Shri AT Sakvi,
Adarshila Co-op. Hotsing Snc:etyi‘;tﬂ
163/19 Goraic1l,

Forthe de:

- Avand: 14-1:2009,
Atk 01:05-2008,

' Date of Reserving the
- fbate-of Passing the

-tothat
‘ memmmmmwmw _

Mm Il-

TﬁeG’uvernment -ofindia, Mhmofubwwlts
‘Order No.L+1 1912/56/99/1R(C-1) dated 4th Jairaaty; 2000 in
exercise:of the povwers conferred by élause (d) of

> siib-section (17 and subsection F(A) of Section 10-0F the
Industriat
i dlsgute 1p thig Tribunal for adjudication :

Disproeés ‘Act, 1947 have réferred the foliowing

“Wheifié¥ the actioh of ﬂlemamgemenl of AwrIndia
WU TR, iii'dismi&singthe services of Shri A.D. Salvi, Ex-
< Fraffic Assistant w.e.f. 16-4-1996 is legal andjustified?
If not, what relief the workman concemed is cntltled

to?”

2. Workman Salsu Was. emgeloyed by the
Management of Air India as Typis¥/Clerk in 1977 and that
he way promoted 9s Semior Traffic A.ss:,stam Vide
Statcment of Claim (Exhibit 6) workman pleaded that, the
‘ianagement issued- him charge shéet dated‘4th October,
1995 dileging his unauthorised absence from duty.
According to workman domestic inquiry conducted against
hnnmrespectofthesmdchargeslwetwasagamstthe
principles of natural justice in as much as unidire habté Was

-:. dmm%ﬁemmmfﬁm,fprremmmgnbscm
_were pot considered and that, he had intigated the
'Management on his-sbsance along with madical certificate.

It is averred that, the proceadings initiated against him was

- wihout authority. of Law and that findings recorded are
... perverse, consequently inquiry as a whele vitiates. It is
-.contondnd shat; based on the inquiry report workman was
- dismissed from service w.e.f, 16th April, 1996.and that, his

- slismissal being iliegal, management be directed to seinstate

‘him in service with full back wages, setting aside he inquiry.

3. Management Company rexisted the clm of
workman by filing Writtan Statement {Exhibit 9) contending

that,zhoughﬂw wmmmnwﬂusmﬁﬁﬁc
AWm&}WIQIPmeTHfﬁ;MMt
: in the year 1995 and on the day of .isswguce of the tharge

sheet, he was Traffic Assistant and not the Senior Traffic

. Assigtant It is averred that, the workman remained absent

witheut permisgion inthe yaar w&rmwmm
slso-ho was abseut for which he was

ahmwmaedobﬂaekmh:n&mnfﬁcﬂmmy
therefore he was issued charge sheet on 4th October, 1995
-wihii¢h he reptisd-on 29t Fébruary, F996, however explanation
being not sstisfectory domestic inquiry wes iitisted ngainst
him. It is contended that, the inquiry commi¥es giving

-suffisient oppormmity. conducted the guiry snd besed on
. mmwmmm&wm
 based onthat after secking approval by the application dated

16th April, 1996 in Reference No. 1 of lmﬁnmlhehlmm

JndustmlTrihml.Mmbm.ibewdqmnwas:bmmd

from service w.e.f. 16th April, 1996. Itucmdedtlm.

inquiry being fair.end peoper and findings not perverse, the
chnnofmewuﬁmbedlmndmmmm
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4. Inview of the above pleadings issucs were framed
by my Ld. Predecessor at Exhibit 1] where, the issue of
domestic inquiry and perversity of the finding of the inguiry
officer were framed and were tried as preliminary issues.
Award Part I was passed on the said isswes on 22-8-2003
holding enquiry fair and proper and finding not perverse.

5. Now the remaining isswe on quantum of
punishment remain to decide which is Issue No.3 smongst
the issues framed at Exhibit 11 which I answer ae under:

ISSUES FRNDING

3. Whether the action of the
Management of Air India Ltd. in
dismissing the services of Shri A.D.
Salvi, Ex-Traffic Assistant w.e.f.
16-4-1996 is legal and proper? Yes

4. What relief the workman is entitled to? Does not
arise.
ISSUESNOS.3& 4:
REASONS:

6. The concerned workmmn was charge sheeted on
the charge of absentccism and dnquiry wes conductod
of the said charge of sbsentecism. In the said enquiry
concerned workman led evidenice aind the Eaguiry Officer
gave decision observing charge of misconduct of
absenteeism is proved against im. 15t Party submits that,
the enquiry was challenged by the 2nd Party vis-a-vis
perversity of finding and state that, after recording evideace

my predecessor observed énquiry feir and proper and

finding not perverse.

7. Now, point of quantum of punishment is taken
for adjudication at this stage. As stated sbove charge of
misconduct i.e. of absentecism was leveled agaimst the
concerned workman. After holding enquiry and afier
recording evidence, Enqgiiiry Officer observed said charge
levelied against the concerned, workman were proved,
which was upheld by my Predecessor while passing Award
1 observing enquiry fair and proper and finding not perverse.

It is to be noted that, said is not challenged by the.

concerned workman till this mement.

8. Now, question arise for consideration is whether
the punishment of termination awarded to 2nd Party is
adequate?

9, To prove that, 2nd Party made out case thet, the
punishment of termination awarded to him is not
proportionate for his absentseism. To prove that, he placed
reliance on his affidavit filed at Exhibit 32 in lieu of his
examination-in-chief. However, in the said affidavit 2ad
Party again disputed about the enquiry stating that, the
General Manager Sales and Space Management has no
power or authority to initiate disciplinery proceedings or

snquiy against the concorned woslomas. He claims. that,
seid swhority cannot issus charge shoet as well as issuc
tormimntion order. He challenges the status of the Authority
byﬂh;haﬁﬁwtmaﬁsmwhmpoimof
quuntum of pumishment is under consideration vis-a-vis
woninmion. He stwies that, he was compelled to remain
sway e his duty during the period covered in the charge
shest on accownt of gemuine difficulties and the
cisaunptenses which were beyond his oontrol. Even he
slluges thet, be snbmitted medical certificates to the
Mumgenent in respect of illness of nasmbens-of his family.
s slve allages that, he was. under modical restment of
Madienl Oficer of the Management. He sllages that,
punislunens of dismisenl from services given 40 him w.e.f.
1ty Ageil, 1996 is very harsh sad disproportionte to the
vty of alinged of miscanduct of sbeenseaism. He goes
oa alieging that, since it was not order of competent
suthority & dess not astract legality and sanctity. In the
cross he admits that, the charge sheet is signed by
Conmmersinl Munuger, He adimits that, he was not aware
sbeut chenge of the designation of the Commercial
Manager frem 1996. He admits that, he was punished four
times of e charge of shessioriem prior t6 serving- order

-of diunslesnt o shown on page 34 of Exhiibt 13, Then 2nd

Pasty oloswd his ovidence and filed closing purshis at
Enkilit 33,

10. As agnimst that, 1 st Party placed relisnce on the
evidence of its witnoss Mry. Shubhada Shreerang Marathe
by fling lver afficevit of Bxhibit 39; in lisu of her examination-
in~chisf, who stmtes thet, according to Clause 3.12 of the
Scheme of Amalgamation, which, interalia, deals with the
logal procosdings, the National Aviation Company for India
Lid. heve undertaken to bave such logal, quasi judicial and
other proceedings initiated by or against the aforesaid
Tramsfovor Compmmies, namely, Air india Ltd. and Indian

Airlines Lad., ransforved in the name of National Aviation

Compmny of Indin Linited. It is stated thet, the said national
Avistion Company of India Ltd. has aiso underiaken to

-denl with the legal or other legal proceedings which may be

initisted against the Transferer Companics (Air India Ltd.
and Indisn Airlines L1d.) afhar the-effective date relating to
the Tramafiror Companies in respect of the period upto the
effoctive date in its own neme and account and to the
exclasion of the Transferor Companies. She further states
that, the concernod workman was issued a charge sheet
dated 44k Octwober, 1995 as per the Model Standing Orders
(Central). She states that, list of Authorities who are
empowsved o talse disciplinary action and hear appeals

were specified in the circular dated 17th November, 1990
and as pur that Commercial Manager/Regional Manager or
s equivalent is the Competent Authority and as per that,
Competent Authority issued the charge sheet against the

concerned workman. He says that the Commercial’

Manager/Regional Manager are the officers ‘of that
oquivaiomt stesus. He further states that, Mr. O. Shelcharan,

Q
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the. then Deputy Commercial: Director of the Ist Party
Company has signed the impugned-order under chalienge.
He further states that, as per-order dated 30-11-1995 said
‘Mr. O.Shekharan was promotedas Dy Commer¢idl Director
w.e.f. 1-11-1995 and said order was signied by Shri N.3.
Rajan, the therrDirector, HRD. He further states that, post
of executives and officers were rutionalized vide circular
‘dated 2310 Febtuary; 1996. 1t is fartherstated that; the said
cifcular héntioned that; the said ehairges'in the désignation
of Executives/Officets in varicus giades wotld notinvolve
any change in the exercise of a&mnmsﬁatwe, ‘fihanéial,
dlsdfplmary powers. He filrthet states thit, vide order dated
30-11-95"Shri O.P. Shekharan Was promoted as Dy
Commiercial Director, the revised' deslgnatlon of the sane
is General Manager and durmg the relevant penod post of
Dy. Geteral Manager in the Sales & Space Management
Unit of Commercial Department, in which the workrnan was
working before his dismisél was vacant. He further states
that, on perusal of both the ‘standard force statement of the
offfce of CM and also’ Dy C.D.-Sales and Space
Management as on Ist January 1996 and Ist Ju]'y 1996
Dy. General Manager (lhevnsed) is one whlch was vaeent
during 1-1-1996. He further states that, since the post of
Dy. General Manager was vacant in the sald Division at
the relevant period, the. order of dismissal dated 16-41996
was signed by Shri Q. Shekharan in his capacity as the
General Manager, which isthe post nexthagher in hlerarchy
to that of Dy. General Manager, -

11. In the cross he states that no ‘standing orders
were displayed on the notice board which were applicable
to the concerned workman. He also states that, he has no
idea whether copy of the said was glven to the concemed
workman

,12. Sothisis the ewdence led by both on the pomt
of quantum of punishment. 2nd Party filed written
arguments at Exhibit 40 and’ lst Party at Exhlblt 41 with
some citations.

13. In view of the discussions made above and the
" written arguments submitted by both, I find, 2nd Party still
does not-come and want to come out of dispute of faimess
of the enquiry and perversity of the finding. Even at this
stage he challenges that, the enquiry sayjng it was not fair
and proper. He also alleges that, the offi cer of the Airport
Authority who issued the charge sheet was not competet
authority to serve the charge sheet upon him allegmg that,
the order of dismissal js also signed by an officer who was
not competent to sign it. As against that; ‘evidence led by
Ist Party by filing affidavit of Mrs. Marathe at Exhibit 39
,categoncally gives idea how Mr. Shekharan, “the then
‘Commercial Manager, whose revised deSIgnatlon was
General Manager, signed the charge sheet and dismissal
order, since the post of Commercial Manager was lying
vacant before his dismissal order dated 16-4-1996. On that

2570 Gi9—s8

nothing is stated.by the an Pmryg,Bes:des he is not
showing how pumshmen; awarded of dismissal is not just
‘and proper. However, hie ‘admits that prior-t6°that, he was
‘having wo idenon the Pepalty taitk4 timés on the point of
‘ahsentecism. It shows-thiat, absenteeism is the problem.-of
.the 2nd Party which:he does not want to improve, When
ﬂkat was the haplt of the 2ngd Party of rema"inm gbsent
ﬁ'omdutyandwﬁenheWaswamed from tithe and again, he
 suffers’by the saimé problem. Here quéstioh arfse Whether
such a conduct on the part of the 2nd Party can be treated
as simple and require to ignored? It 1s“argued by 1st Party
that, he was conviciéd on'4 occasions in the past which
‘do#s not permit 2nd: Pamty to pray for any benefits as he
was given a chance gn four occasions in past to improve
his attendance. Bes:des Ld. Advocate for the 1st Party
p]aced rehance on the citation pubhshed J0041HELR page
289 it the case of Delhi Transpott Corporation vs. Sardar
_Singh ‘where Apex Court obiserved tha, if unauthqnzed
absence fbr a long penod is pr‘oved which is habitual
negl'gence m dutles, in that casé, one has to conslder that
such a conduct was nothmg but 1rrespon51BIe in extreme
and haidly be justified. He also plar,ed religsice on citation
pubhshe! in 2008 (I) CLR page978 inthecaseof L& T
_Komatsu Ltd. vs N. Udayakumar where Apex Court
"observed that, when chargé of absenteeism is proved, the
habitual absenteeism is gross violation of discipline and in
that case one cannot expect leniency and Courts should
not interfere with the order of,termmatlon Another citation
relied by 1st Party is published in2005 11l CLR page 539 in
the case of Lérseén & Toubro Grahak' *Satikhri ‘Sanastha
Maryatit, Bombay ¥s. T’afaﬁf Kashinath Vishwve & ors, where
our Horl’ble HTgh Court observed that, when enquiry was
found fair and proper in such case ahd when dismissal is
not shown improper it is observed it is justified. The ratio
laid down in citation published in 2006 (110) FLR page.965
of our Hon ‘ble High;Court, in the case of Rasik Goyind
Mankar vs. Oberoi Towers, reveals if action was taken.on
the habitual absenteeism which was proved by holding
enquiry. When enquiry was legal and proper in that case,

one cannot ignore punishment' awarded by dlsclphnary
authority.

14. Ifwe consuler all this coupled w1th the case made
out by both, where 1st Party succeeds to show that, the
punishment awarded by it of dismissal is proved as just and
proper | conclude that, in the case of absenteeism, if proved,
and when it is shown by the employer that, he was a habitual
in remammg absent in that case, the punishment of dismissal '
is just and proper and does not requiré interference with the
punishment awarded on 2nd Party. So | answer this issue to
that effect and pass the foliowing'erder: -

“Reference’is rejected with no order as to its costs.

Bombay,

15t May, 2009 A.A.LAD, Presiding Officer

2
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New Delhi, the 25&J|Ie, 2009

S.0. ms.—lnmmaf Section 17 of the
Industrial Disputes Act, 1947. (i4.of 1947), the Conteal
Govemment hereby the sward (Ref. No, 642087)
of the Central. Government Industrial Tribunal/Labgur
Court, No. 1, New Dethinow 2s shown in the Annswure
in the Industrial Dispute between the employéss in
relation to tlie m - of Punjeb National Bank
Rohtak and thieir worﬁxm, whu:l‘l was received by e

Central Government on 25.6-2009
(INe. L-12012/30/200 7R (B-5)}
RAJINDER KUMAR, Dotk Ofiasc

BEFORE DR. R. K. YADAY : PRESIDING OFFICER:
CENTRAL GOVERNWMENT INDUSTRMML

TRIBUNAL NO: 1 : NEW BRLNE: KARMARBOOMA
COURT COMPLEX : DELII

LD. NO, 64/2807

In the matter of dispute between :

Shri Satbir Sirigh, 44/10, Near-Old Defi Bus Stand,

Rohtak. - .. Worlawan
Versus

The Senior Regional Manager,

Pubjab National Bank,

Regional Office Near Raiiway Double Phatak,

Geeta Colony, Rohtak,

Rohtak. . . Maragewent.

AWARD

The Central Governtnamt, Minisiry of Labour vide its
Order No. L-12012/30/2007 (i) (B 1) dated 23-00-2087 hes
referred the following indusmried m to this Tribunal
for adjudication :—

“Whether the action of ¥ management of Punjeb
National Bank in terminating the services of Rlwi
Satbir Singh: S/0 ShiriClisom Ram, Peon-cum-Dyiver
w.e.f. 22-03-199% ie just amdi legal? If not, to what
relief the workmvas: is. entithed

2. Notice was. issuest to tiwe pasties on 0507 for
filing of claim statement o 12-11-2007. Ten adjournmments

e —

were grantndl W the worleman for fling of cisim steement
bt themeslunan opted ot te.file vinin sitaennt ol dote.
Hotice was again somt 10 the worknsen by registebad post
68.22:3-00, which hus Sevsawosinsd back willi the soinarics
that ndbbvens was: incamplots. As poi refiresics sent by the
Appeagrins Govatnment, Seibvir Singh is reshiiig of 44/10,
WM&MMH»M
vary mhibess. Thevedbre, it i ovident that addiwssce has

3 Mm*hhmw
ChNls oS on the ‘%0 show thet erder dnted
g the sarvicus of the wackmen, is just

2-3N,
ﬂMyﬂhﬂMﬁ&émﬂmntmn&t

onpudiont 16 el wpen the anagement to justify their
astion. mﬂmmmmme't‘rmudm

Br. RK. YADAV, Presiding Officer
w ferelt, 25 9%, 2009

W, 3. 2009 s fome; OB, 1947 (1947

W 14) ¥t Wy 17 % SepeRer §, Bl oo ffonz A,

e & geeris % vag St A e Wbl @

W, i ¥ Pt il fe 7 2 et i

I, TS R P (R W 149¢2084: ) Fr I

el ¥, W Rl T F 75-06-2009 W K 6y |

[ ¥ wer-1201.1/114/2001 -3 % (R-11)]

New Dethi, the 25 hane, 2000

S0 200%—In pursusmee of Sectiom 17 of tive

lnduairiol Disputes Act, 1947 (14 of 1947), the Central

Government hereby publisihes the awmd (Ref. No.

142081 ) of the Cenaral Govermmrent Indiestrial Tribumal/

Lalwewr Court, Lucknow now as shown. in tise Annexure

in W [ndustrial Dispute between the employees in

relasion to the management of Syadicate Bask and their

worluman, which was received by the Central Government
on 25-6-2009.

[No. L-12011/1 14/2001-IR (B-11)]

RANNDER KUMAR, Desk Offscer



[ WA H—Evg 3ii)]

. mmm 'g!ltﬁ,mms, 5] BRI ' 4.

ANNEXURE,
Central Government Industrial Tnbunal-cmn Labour
Court, Lucknow
Present :—N K. Purohit, Presiding Ofﬁcer
LD. No, 149/2001 )
Ref No.1-12011/1 1m1—mf3-mm 07:09-2001
Y
The State Secretary '
Syndicate Bank Empls. Union State Committse,
211, Vinay Palace, Ashok Marg -
Lucknow (U.P.)-226001
(Espousing case of Shri Rakesh Kumar)
AND '
The Dy. Gen. Manager, Syndicate Bank
"~ Zonal Office, Meerut Wing,
Bhawani Puram University,
Meerut, U.P.-250001

AWARD
15-06-2009

- - 1. ByorderNo. L-12011/114/2001-IR (B-1I) datad :
07-09-2001 the Central Government in the Ministry of
Labour, New Delhi in-¢xercise of powers conferred by clause

{d) of sub section (1) and sub section (2A) of Section 10 of

the Industrial Disputes Act, 1947 (14 of 1947) referred this
industrial dispute between the State Secretary, Syndicate
Bank Empls. Union State Committee, 211, Vinay Palace,

Ashok Marg, Lucknow (U.P.) and the Dy. Gen. Manager _

Syndicate Bank, Zonal Office, Meerut Wing, Bhawani
Puram University, Meerut U.P. for adjudication.

2. The reference under adjudlcauon is:

- “Whether the action ofthe management ofSyndwate
Bank in imposing the punishment of removal from
service of Stri Rakesh Kumer, Ex Part Time Sweeper,

w.e.f. 24-3-2000 vide Order Dated 24-03-2000 is

justified? i not, what relief e is entitled?”

3. 1t is admitted case of thé parties is that the
workman Rakesh Kumar was cmployedwpmtnne swéeper
on hatfscale wages at Collectorate Branch ofthe Syndicate
Bank at Meerut and he was served uptn a charge shéet
dated 23-3-98 for alleged gross misconthict by the Dy. GM,
Zona! Office, Meerut for aflegedt gross misconduct of
receiving Rs. 500/- from Smit. Manju Sharma on 12-8-97 for

depositing the same ‘in ‘her saving bark account and

temporarily misappropriating the amommt of Rs. 500/- and
later crediting the above amount to-her S/B account on 16~
9-97 after the depositor lodged a complaintin: the branch.

The management of the bank ‘being unsatisfied with the -
reply of the workman instituted an domestic enquiry into”

the chargesleveied against -the workman and‘the. erquiry
officer after conducting such enquiry sisbmitted his report
befare Disciplinary Authority on 15-12-1999 who, after
issuing show cause notice to-the werkman, inposed the
punishmert of removil from the services of the-bank with
immediate cffect without -disqualification for fotare

 employment vide ander et 26-2-2606, Agsriovlfom

ponally :arder the workmen :preferred an appen!:beferc,
Appellate Authority, whitﬂnoownsmyecwd : _
4. I iscascolthe mﬂm’s.mmw
opwmmtymdwwoﬂmun ier defonoe. amd @l -the
correspondences/memoesnotices: issaed tothimiyy thebank
were in English in violation ofipara 19.16 of the Bipartite
Settlement, which being: a sweepor he was not-able o
understand its contents, resuitantly he could ot respoad
as required by them. Furthermore, the alleged charge-for
missppropristing the amount temporarily itself shows that
it was not misspprogriation of money and giving the money

by the accountholder tothe- wotkman was a personalmateer.

Accortfingly the wotkensn prayed to set aside the impugned
order dated 28-2-2000 with consequential benefits.

5. The menagement of the bank has denied the
aitegauon of the workman that he was.not given.proper
opportumity -for -his defence and the procecdings were
conduawdex-pmtsmdimssubmﬁted that the eaquiry

proceedings were conducted in accordance with the
principles of natural justice giving full and proper

opportunity to the workman for-his defence. However, it
was the workman who did not avail the opportunity and
the Inquiry Officer was to praceed the inquiry ex-parte. As
regard use of English language in various correspendences/
memos etc. of the bank, it has:been submitted vy the Bank
that the reply to the charge sheet by the workman is in
English, therefore, the contention as to usage of English
language is not tenable. Accordingly, the manggement of
the Bank has prayed that the claim.of the workman's snien

. be rgjected without any relief bemg extended to the

workman concerned.

6. The workmen’s union has ﬁledre;omderwhmeby
it has oaly reiterated its averments in the statement of claim
and has introduced nothing new. _ 7

.+ 1. The managerment-of ‘the Bank submitted  pheto
capy of the entire enguiry proceedings in support of their
respoctive case. Follewing preliminary issue wone framed.
on 3-10-2002 by the Tribunal : :

() Kya vibhagiya jaanch naisargik nayaay ke niyamon
ke anuroop the athva nahi"f‘trutlpum ‘hat athva
nahi ? :

(‘1) Kya janch adhlkarl ‘dwara’ dl gai aakhya

_ dutﬂtgralwum (perverse) hat 7 athvaa nahi ? )
8. The workman. emamd himself whewns the:

| management examined Shri R. K. Garg, Sr. Manager in-

support of their stand -oa preliminary issue. Afer hearing
arguments of the partics, preliminary issues were decided
in favour of the managemment vide order dated 30-3-2006,
which veads as gnder -

- “In the cirournstinces-both the issues are demdad
againdt the workanan and in favour of the management and
it is held that the departmental enquiry was contlucted in’
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accordance with principle of hatural justice and the enquiry
proceedings are proper and the-#nquiry report is not
perverse.”

9. Accordingly, the case was listed on 26-6-2006 for
evidence of the parties-for dispesal of the case but due to
absence of the workman and his authorized representative
the case proceeded ex-parte against the workiman and the
management also declined to produce any witness.
Resultantly, the case was listed for arguments.

10. Heard learned representatives of the parties
and perused entire material on record.

1. The learned representative on behalf of the
workman's union has contgnded that the workman was a
part time sweeper in the Bank, he was not holding an office
of trustand he was not performing any duty pertaining to
money matters. He was serving the Bank for about eight
years without any complaint. The punishment imposed
vide impugned order is disproportionate and harsh looking
into the alleged misconduct and it will also effect his all
family. He has further contended that the workman has not
misappropriated the money entrusted to him but delayed
in depositing the money in account of Manju Sharma. The
amount of Rs. 500/- was given by her for depositing in her
saving bank account, but she was in hwrry and did not
give her account number and pass book to the workman
on 12-8-97. In such circumstances, the amount could not
be deposited timely. The matter is totally connected with
private affairs. The learned representative has contended
that under Section 11 A of the Industrial Disputes Act,
1647 the Tribunal has power to set aside the impugned
order. He has requested that some minor punishment may
be imposed keeping in view the facts of the matter. He has
relied 2005 Lab 2160 (Kerala) High Court.

12. Per contra, the learned representative on behalf
of the Bank has urged that workman has committed gross
misconduct of doing an act prejudicial to the interest of the
Bank. It is clear case of lack of confidence of bank
management in the workman who cannot be retained in
service. Hence order of removal is quite just. He has placed
reliance on following case laws :

(i} 2003 (3)SCC 583
(ii) AIR1997S8C3571
(i) 2009(4)SCC225

13. Thus, the question under consideration is as to
whether the punishment of dismissal imposed on the
workman is disproportionate looking to the charge against
the workman found to be proved. I have given my
thoughtful consideration on rival submission of both sides
on above the point. The workmaih was Jharge sheeted for-
gross misconduct under clause 19.5 of the Bipartite
Settlement for alleged misconduct. It has been alleged in
the charge sheet that workman committed an act which
was prejudicial to the interest of the Bank under clause
19.5 of the said settlement. Gross misconduct has been
defined under clause 19.5 and 19.6 punishments for gross

misconduct have been enumersted as under :

“19.6 Anemployee foundguilty of gross misconduct
may :
{a) be dismissed without notice: or

(b) be warned or censured, or have an adverse remark
entered against him; or '

(c) be fined; or

(d) bave his increments stopped; or

(c) have his misconduct oondoned and be merely
discharged.”

14. Minor misconduct has been defined in clause
19.7 as an act or omission on the part of an employee
including attempt to coliect or collecting moneys within
the premises of the bank without the previous permission
of the management or except as allowed by any rufe or law
for the time being in force.

15. The contention of the learned representative on
behalf of the workman is that act of alleged misconduct of
the workman comes within the minor misconduct as defined
in clause 19.7 (g); whereas learned representative of the
management has urged that the act of the alleged
misconduct of the workman is gross misconduct.

16. Section 11 A ofthe LD. Actempowers the Tribunal
to set aside the order of discharge or dismissal, if, found
not justified and to give di for reinstatement of the
workmen and to give such other relief to the workman
including the award of any lesser punishment in lieu of
diochu-gcordismiss:landﬂ\ecircunmamesofthccm
may require. Since the question regarding validity of the
impugned order has aiready been decided in favour of the
management vide tribunal’s order dated 30-3 m06andonly
question regarding quantum of punishment is under
cmmgnomdtogomtothemenuofthe
case omly it is to be seen whether the punishment of
dismissal imposed on the workaman is dispropoftionate to
the alleged misconduct under clause 19.5 of the bipartite
settlement. In case laws which have been referred by the
leamed represartative on behalf of the management, the
malter pertaining to harsh punishment under Section 11 A
of L.D. Act was not under consideration. In AIR 1997 SC
3571 Hon’ble Apex Court has observed that where no
irregularity alleged nor charges framed are contrary to any
law, Tribunal cammot go into correctness of charges. In
(2003) 3 SCC 583, the matter under consideration was scope
of judicial review of High Court under Article 226. In said
case Hou’ble Apex Court has observed that in the matter
of Domestic Inquiry High Court does not act as an appellate
authority. In (2009) 4 Supreme Court Cases 225 appellant
was compulsorily retired on account of failure to file
property returns under Armed Forces Air Force Act, 1950.
In this master Hon’ble Apex Court observed that power of
court to inserfere with quantum of punishment is extremely
resiricted. Court can direct reconsideration only when
relevant factors have not been considered. But in the
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present matter under section i1 A of the 1.D. Act, it is
within the purview and scope of the Tribunal to copsider
whether the punishment imposed is disproportienate or
harsh and Tribunal is also empowered to award any lesser
punishment in lieu of discharge or dismissal taking into the
consideration the circumstances of the case.

17. Admittedly, the workman was a part time
sweeper. It was not part of his job to receive and deposit
the amount in the accounts of the customers of the Bank.
He had not received the amount of Rs. 500/- from the
customer Manju Sharma while acting and purporting to
act in discharge of his any official duty to receive and
deposit the amount of customer. He was working as part
time sweeper for eight years, '

18. In2005 Lab. 1.C, 2160, the petitioner was working
as machinist, in a public sector undertaking, was caught
by security personnel when he was trying to taken out 1,75
liters of oil in tool box of his scooter. He was found guilty
of misconduct of theft and he was dismissed from service.

" Hon’ble Kerala High Court observed that the workman
was not holding an office of trust, he was an ordinary
worker. He was engaged in factory as machinist. His
qualification will normally, be a pass in the IT] Trade
Certificate, therefare, having regard will all aspects,
punishment of dismissal was not justifying having regard
to nature of offence and imposed a punishment of
suspension for three years and directed reinstatement of
workman after three years.

19. A dismissal order has serious consequences;
therefore, it should be imposed only keeping in view the
gravity and magnitude of atleged charges. The totality of

circumstance has to be considered. In present case the

charges of alleged misconduct of the workman is'not such
which warrants harsh punishment of dismissal. The
punishment of dismissal seems to be disproportionate
looking to the charges proved against the workman, Having

regard to the nature of job of the workman and nature of

alleged charges for which he has been found guilty, nature
of punishments other than dismissal enumerated for gross
misconduct under clause 19.6 of the Bipartite Settlement
i.e. warning, censure, fine, stoppage of increment, and other
entire facts and circumstances of the case the interest of
justice would be subserved if instead of punishment of
dismissal the workman be punishment for lesser punishment
i.e. withholding of two grade increments with cumulative
effect and reinstating him without order for back wages. -

20. In viéw of the above discussion, the action of
the management of Syndicate Bank in imposing the
pumshment of removal from service vide impugned order
dated 24.,3.2000, is not justified to the extent of the
punishment impesed. The impugned order is modified in
lieu of dismissal, lesser punishment of withholdirg of two

- grade increments with cumulative effect is imposed on the
workman. The workman be reinstated without back wages

within eight ‘weeks: of publication of the award The
reference-is answered accordmgly L

21. Awarﬁasabove
‘N.K PUROHIT PresndmgOfﬁcer

Lucknow,
15-06-2009

¢ fewedt, 25 S, 2009
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(€. ©-12012/105/2008- avéemr(it—n)]
New Delhi, the 25th June, 2009

S.0. 2010.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 05/2009)
of the Central Government Industrial Tribunal/Labour
Court No. 1, Chandigarh now as shown in the Annexure
in -the Industrial Dispute between the employees in
relation to the management of Punjab & Sind Bank,
Chandigarh and their workman, which was received by
the Central Government on 25-6-2009.

[No. L-12012/105/2008-IR (B-ID]
~ RAJINDER KUMAR, Desk Officer
ANNEXURE

PRESIDING OFFICER, CENTRALGOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURI -1,
CaseNo L D. 572009

Sh. Surinderpal S/o ShnDayaR.am, VPO-Kalm Mohalla,
New Katra, Tehsil & Distt, Gurdaspur. .. .Applicant

Versus

The Zonal Mamger Punjab & Sind Bank, . . .Respondent
Gurdaspur.

Fortheworkman: R _ - 1 None

LI None
AWARD o :
Passed on : Ist of June 2009

Central Govt. vide notification No.-L-12012/105/2008
-IR(B-II}, dated 24-3-2009 has referred the fo!lowlngdiqme
to this Tribunal for adjudication :

For the management :
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“Whether the action of the menagessent of Punjab
and Sind Bank in inating the servicos of Shri
Surinder Pal w.c.f. 16-12-2006 without following the
provision of section 25F and 25G of the industrial
dispute Act 1947 is legal and justified. What relief
the workman is entitled to and to what extent.

2. None is present on behalf of the workman. None
is present on behalf of the management. On receipt of the
reference from the Central Govt., the notice was issued to
the workman for 14-5-2009. None appeared on behalf of the
workman on 14-5-2009 and again a registered netice was
issued for today. Registeted netice for today was received
back with a report not available. There is no other address
of the workman in the reference and it is not possible o
serve the workman on this address. Therefore, the present
reference is returned as such to the Central Govt. for want
of prosecution. Central Govt. be informed. File be
consigned.

Chandigarh.
1-6:2009
G. K. SHARMA, Presiding Officer
¢ faweit, 25 9, 2009
W, 3T, 2011, — 3N Frew Afafrr, 1947 (1947
F 14) Ft 9K 17 B Ao 7, S v om e
¥%, ¥R, 3 yaea 3 TAE Pl sl 3t e #
o, e o it sl o 3 S R AN
HYywToVA AR §-1, R Twe (Wed wow
109/1999) % wwfm wwt 3, N #=Nw war W
25-06-2009 FY I FIN 0 |
(¥, TeI-12012/122/1998-37 IR (R-11) ]
THE GAR, 3 Iwt
New Delhi, the 25th June, 2009

S.0. 2011.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
109/1999) of the Central Govermment Industrial Tribunal/
Labour Court, No. 1 Indore now as shown in the annexure
in Industrial Djspute between the employers in: relation
to the management of Punjab National Bank, Indore and
their workman, which was received by the Central
Govemnment on 25-6-2009.

[No. L-12012/122/1998-IR (B-11)]
RAJINDER KUUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNALCUM LABOUR COURKI,
JABALPUR

NO. CGIT/LC/R/109/99
PRESIDING OFFICER : Shri Mohd. Shakir Hasan

Shri Umesh Chandra Pathak,
50, Bhamori Dube,

Indore (MP) .. Workman/Unien

Prar I—8xc. 3(i))
Versws
The Regional Manager,
Punjeb Nutional Bank,
Regianal Office, 20, Snch Nagar,
AWARD

Passed on this 10th day of June, 2009

1. The Central Government of India, Ministry of
Labour vide its Notification No. L-12012/122/98/IR
(B-1T) deted 25-2/4-3-99 has referred the following
dinpuie for adjadication by this tribunal —
“Wisether the action of the management of Regional
Mamager, Punjsb Netional Baak in terminating the
services of Shri Umecsh Chandra Pathak w.e.f, 5-4-97
is justified. If not, to what reliof the workman is
smtithed for 7
2. The case of the workman Shri Umesh Chandra
Pathl in short is that he was sppointed initially as & peon
om 23-3-85 and was pested at Punjsb National Bank, Dewas.
Sebsvquenily he was promatod and was werking as clerk-
cume-omshior ot Pumjsl National Benk, Khokralkalam Branch,
Dist. Shojopur. I is stated that on 27-10-96, he recsived
infesvmntion abowt the serious illnese of his wife st Indore
and he went thore on 28-10-96. His wife is said to have
bown adwmitted in the hospital on 30-10-96 and ghe remained
theve till 14-11-96. Apmdlewnshmpuhsedon% 12-96
and remnimod there till 20-1-97 and again from 2-2-97 10
9-2.97. Rtis stated that the workman also become il] from
20-1-97 and was sdmitted in the hospital from 22-1-97 1o
1-2-97 and agmin sdmined from 6-3-97 10 13-3-97 and from
11-4-97 w0 1 7-4-97 and was under the tsssimnent of the Doctor
of Bapat Hoapital, inderc. it is stated that the workman had
sent two lenve applications by pest on 30-10-96 and
20-1-57 but the same wore net considered by the Branch
menagor, Kielcwicalam, Distt. Shajapur, ror any mtimation
of rejection was given to him. The management is said to
have not issue/served any show cause notice te the
workman at his address and suo-moto the Regional
Manager took a decision 1o troat the workman as voluntarily
retived. It is stated thet the termination order dated 7-4-97
passed by the Regional Manager was received by the first
peety on 17-4-97 when he returned from the Hospital. It is
denied thet the notice of show-cause dated 27-1-97 was
ever reosived by hien and the natices published in local
newapapers-on 6-3-97 md 7-3-87 were never read by him.
It is slse shinged that the wevionan was tsrmirmtod without
any swamiry or chergesiwet and Vth Bipartite Settlement
was never diaplayed on the notice board of Branch Office.
It is alse alleged that the provision of ID Act was aiso
complisd with. The workman aiso filed appeai but the same
was rejocsesd by the management on 13-10-97. 1t is 4iso
stwind that the punivhment is haysh and sxcegsive, Onthese
grownd, it is swbmitted that the: order dwied 7-4-97 be set-
aside. and the workoman be reinstated with back wages and
costs of the suit.

3. The management has filed Written Statement in
the case. The case of the management, inter alia, is that the
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- service conditions of the Bank staff. im she Banking
Industries are gowmedbyﬁepmmofMAwd,
Desai Award and various Bi-partite settlement. It is
admitted position between both the parties that applicant

. Umesh Chand Pathak was governcd by the Seryice
" conditions of Para 17(a) of the Vith Bipartite settlement. It
is stated mmmmmum
. in Punjab National Bank. at Khokrakalam Branch absented
from dutics from 28-10-96 withput any information and
application for leave. A notice  dated 27-1-97 through
registered post as well as UPC were sent 1 join on his
duties witlrin 30 days but ¥te did not joih on his duties nor
had submitted any explanation of kis abivésice. T is stafed
that for giving anether opportunity to Shri Pathak, the
notice-was published on 6-3-97 i two local newspapers to
on his dethes nor sumitted arvy explariation in respoive of
the notices published:in the local newspapers. Thereafter

"in frms of dlause lﬁu}ofﬂaemseu]dnent,ﬂle
Competent anthiérity vide letter dated 7:4-97 treated: him
having voltintariky retired om the sérvice ofthe Bank w.c.f.
5-4-97. Tt is stated that there was 1o provision on any appeal
agninst'the voluntary retirement of the employes tmdér the

- Vb Btpnmte setement. It is submitted that the volmisry
retiremeist ofthrPathak is legu{ and justified m&ims not
entitled to amy relref. ‘

4, On the basis. of the plemngs beoththcparues

the following issues are settled on recast for adjudication.

@  Whether the corditions of clause 1 (a) of Vith
Bipartite- settlement were fulfulied before
&m&ewwﬁm&r?ﬁﬁhw

- retired wee.f. 5-4-977

@i  Ifyes, whether the action of the mansgément
lnmmgﬁemd%%kts
jostified? - -

(m}f Toany otherrehef ﬂmmkmnmﬁbd?
8. I&ueNa.l :

l’tapmﬁmthnpha&ng ui&e‘mkmuhz
has net demied the existence of clause 17(a) of Stu Bipactiic
.settlewent which is filed by the axanapcmer and is rerked
as Exhibit M/1 whick appears te be x complete code. He
has merely raised: a point that' e Sth: Bipartite setthernent
was not know to the workom and it was not properly
displayed ow the motice board of the ssid brawek of the
Bank. This fact appears tobe not true becsse the workman
has himseit fded circular No. 1716 duted: 5-4- 2000 whick is
Paper Nos. 14/23 v0.14/32. This is filed to show that claase
17(a) of 5th Bipartite settlement is deleted. This modification
in Sth Bipartite settlement is, not applicable in this case
because this amendment took place on 5-4-2000 where. as
he- was. deemied to be voluntarily retired before i.e. on
5-4-97. As such, it is clear that the warlanan had knowledge
abowt the Bipartite settlement. Mareover it appears. that
the wotkman has raised this plea at a belated stage. He is
said to have filed appeal and representaticn before the
higher authority of the Bank. He has fited the said memo of
appeat and representation on dated 7-5-97 and 27-8-97 which

address. The managgment bas filed p
‘which is ‘marked as Exhibit )

. aresPaper Nos: 14/7 to 14/18 and-14/19 4 MI23. These is

nothing in thess appeal md representation tht e ek 20
imowiedge sboot 5t Bipartits senticment: This ples appesrs

-t be.after thought. Thus the fact that, :the -5th Bipertitc

settloment was in-existonce: betweon the Bank ands the
workman is notin dispute aboutthe kmowledge 8f the said
settiermedit-and die workmans was ail alohg ware ghout the
legal positiers and censequences of the said schtlement:

"' 6. It is an abmiitted position that the wokmar Shri

Pathak absented Himself for a period of mort thar 50 days

dfplication for leav. It is adetitted
tlmthe worhﬁan Shri l’aﬂihkabsented himse¥ for.

‘a period ccf rfiore’ tf;.ah 90 days without subn;uttmg any
, appllcaﬁon for ledve. It is admntted position that the

workthan Sfiri Pathak absenteg w.c.f, 28-10-96. After 90

' days, i.e. on 27-1-97, the manggement ‘Bank issued notice

to the workman whlch is marked as Exhibit M/2. The
workman Jas alleged thiat hic fuﬂ not rqcewcdw show
cause iatice. The ﬁ"partkc lemem shows that, the
rnanagelmnt may. afany tune g;veanoncqm the
employee at his fast lmmaddress. Ltlsclcarﬂlaxa&r%
days, the management oy sw}mtmathls last kaown
filed phatocopy of the potice
. The. photocapy of
registration mcelptlsﬂsaﬁledmshewt{mthedmw

‘cituse hotite was sent throughi Registered: Post which is

markid' as Esifibit M3, The mwhasalwﬁbd
receipt of Uindier Certificate of Posting wiiich is masked-as
Exhibit MITA. Plifs also shbws that the Show-ciasse netice
was also seat through post in' adifition.. The"said' netice

Mwﬁwﬁnkwm w&aﬁ&eﬂra! 3372,

‘mﬁem;ﬁm .w ¢ o the st

 living
e Bi-

LT K thrﬁuhmlﬂmt
reported on mﬁm@wmmnm
notice. The case of tive applicant is that he tamd sent
appiication for I |/2mentisieaveon 38- 1096 orrtiee ground
of iliness of s wife under Certificaterof Posting st again

- am application for extension of leave ox 20-1-97 under

Conilfieate of Posting: B is stisted by tve-applicant that his
wife was-hespitalived and te' was also: hospitalized and
therefore lie did not reported: on duty. Bischarge cards. of
m&wmmmmﬁlﬂwmcmplmmt

‘wisich are maked as Exhibit P71 toP/13 and aCertificate of

the Dioctor which is marked a5 Exhiliit P/14. The case of the
anagement’ is that no applicstion for leave was ever



4354 THE GAZETTE OF m&_:mvzs,Wm 3,1931

[Parr I—Sg., 3(ii)]

received by the non-applicant. The burden is on the
applicant to prove that the application was sent on the
ground of iliness of his wife and;: of himself. Fiestly the
alleged application for leave was not sent by registered
post. Secondly the address on the certificates ware difissent
as on the discharge cards. Thirdly the alleged loave
applications and UPC (Papess No: 17/2 w1 7/5) showdaat
the medical certificate was not attached with the
application. Lastly the copies of the applications of lesve

~are submitted in court at a belated stage on 23-11-2004.
The Doctor is also not examined to support the illmess. All
the above circumstances clearly show’ that the documents
filed by the applicant to substantiate the ground of his
absence from duty are not reliable. It is not out of place to
say that from the basis of the documents filed by the
applicant, it appears that from 15-11-96 to 24-;_1 2-96, from
10-2-97 to 5-3-97 and from 14-3-97 to 10-4-97, there is not
discharge cards and the apphcant was not ill. There is wo
explanation as to why the dpplicairt had not reported on
duty during those days. The above discussion clearly show
that the applicant has failed to diﬂhirge his burden that
there was reasonable ground for his absence within the
period of about six months. The managethent appears to
be reasonable satisfied that ﬁ'le applisant had no intention
of joining duties.

8. It is argued on behalf of the applicant that notices
were aiso published with local news papers which are
marked as Exhibit M/4 and M/5 when the management was
fully knowing well that theapplm was living at indere
because the Registered notice was sent to Indore. It is
submitted that notice was not properly served. I do not
agree with the view of the learmed Counsel for the applicant
because as per Bi-partite settlement, the show-cause notice
was to be sent at his last known address. The show-cause
notice through registered post and UPC were sent at the
address of Indore. The above discussion clearly proves

that the notice of show-cause was sent at the cosrect last
known address. The show-cause notice published in the
local news-paper will not create any lacune in the case of the
management. Thus it is established that the non-applicant
management has complied the requirements of clause 17()
of the Bipartite settlement and the applicant worlonsn has
failed to prove that he was prevemted with reasonable cause
to report on duty within 30 days of the notice.

9. The management has relied a decision reported in
(2005) 5-8.C.C. 337, Viveka Nand Sethi versus Chairman,
J & K Bank Ltd., & others wherein the Hon’ble Court has
held that—

“Mere sending of an application for gramt of leave
much after the period of leave was over as also the
date of resuming duties camnot be said to be a
bonafide act on the part of the werkman. Oppertusties
after opportunities indisputably had been granted
to the workman to explain-his position but he chose
not to do so except filing applications for grant of
medical leave and that toe without anpexing proper
medical certificate. In the aforementioned fact
situation there is no reason as to why the Bank could

umnamﬁmmthuﬁeworkmmhndno
imtemtion 40 join his duties.” ..

10. In the instance cae,lheapphcanthada!sonot
smeloed medical certificate and thie applicant for leave is
slleged W have boea seat by ordinary Dak. The mansgement
agpenrs o have given sufficient time to resumie his duties.
Tions the sheve tited decision appestrs t be applicable in
the ome. m”ummﬁmmmemn-

1. lswe No.2 & 3: '

s clear fresn the abowe discussion that the action
of the munagament was in accrodance with the Bipartite
sosthomentt. k is argued on bohalf of the applicant that the
punishmant was harsh and excessive. From the Bipartite
salilopaent, it.appears that it isnot 2 temination, Rather it is
more an act of the applicant workman himself. The
managiment bas to come o the conclusion that the
woslomen has 50 inteation of joining duties.and thereafter it
will be dosmpdihat the workiman has voluntarily retired from
the Servigs affer expiry of the period of the said notice. The
counsel for the applicant submitted that the principle of
asemnl justice is violated as the services of the applicant is
tommingged wishout bearing  the warkiman. He bas relied
upen adesision reported in 2009 (120) FLR 608 State Bank of
India & others versus Ranjit Kumar Chakraborty & others.
This decision appeass to be not applicable in the case because
firssly it is not a termination. Secondly the action of the
management is based on 5th Bipartite settiement which
Sppears 1o be & complete procedure witich was settled by
the management and the emiployee by way of settlement. As
dincassnd sbwve, it appears thet the management has fully
followed requirements of the said setthement which was also
bindimg on the applicant.

12. The learned counsel forthe applicant also urged
that the punishment is excessive. He has relied upon
decisions reported in 2008(117) FLR 354, PEPSU Road
Tramsport Corporation versus Rawel Singh and 2008 (117)
FLR 324 Hindustan Aeronautics Ltd. versus Industrial
Tribunal-Il , Luckaow and another wherein the workman
was wrminated on the ground of absence of few days.
These relings are not applicable in the case as-it is based
on Bi-pertite settlement. Thus the management action
appesrs to be justified and the applicant does not entitle
any. other relief. However he is entitled to retirement
benefits as per rules of the non-applicant Bank w.e.f. the
due of veluntarily retiement. Accordingly with the above
observations, beth the issues are decided in favour of the
non-spplicant management and against the applicant
weslonan.

13. Having regard to the facts and circumstances of
the case, the award is passed in favour of the non-
applicamt/management and against the applicant/workman
withowt any orders as 1o costs.

14. Let the copies of the award be sent to the
Govermment of India, Ministry of Labour & Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
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New Delhi, the 25th Juhe, 2009

' 8.0. 2012.—In pursuance of Section-17 of the
Industrial Disputes Act, 1947 (14 of 1947); the Central
Government hereby publishes'the Award (Ref. No. 02/2005)
of the Ceniral Government Industrial Fribunal-curii-Labour
Court; No. 1, New Delhi now as shown in the Annexture
in'the Industrial Dispute bétween the employers in relation
to the management of Syndicate Bank, Ghaziabad and their
‘workman, which was received by the Central Goverriment
on?25-6-2009' .
~ [No.L-12012/174/2004-IR(B-ID)]
RAJINDER KUMAR, Desk Officer
BEFORE DR. R. K. YADAV. PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, NO.1,
NEW DELHL, KARKARDOOMA COURT COMPLEX,
1. D. No. 2/2005 '
In the matter of dispate between:
Malkhan Sifgh 8/0 Shri Ramibir Singh, -
R/o Village Sabot Mustafabad, '
Bulandshehr, U. P,
Versus
Regional Manager,
Syndicate Bank, ,
Regional Office, First Floor, .
R-1/77, Raj Nagar, Ghaziabad. - -
AWARD

Malkhan Singh was employed as causal labour in
District Lead Branch, Syndicate Bank, Noida, Gautam Budh
‘Nagar, U.P. on 29-12-2000. He was working as Water Boy-
cum-Peon and paid Rs. 80 per day. He worked in the Bank
till 31-3-2004, the date when aforesaid branch of the bank

fd

‘was closed. On 19-4-2004 he wrote to the Regional -

Manager, as well as, Gerieral Manager of the Syndicate
Bank, seeking employment in. some other branch of the

2570 GI/0g—7

Bank. His request was not acceded to, He raised a dispute

before the conciliafion officer, before whogn the management

_offered to pay.retrenchment compensation. He ppted not
. the accept the same. Singe coneiliation proceedings failed,

appeopriste Government vide its Order No..L-120 12/174/

. 2004-IR (B-11) dated 1712-2004referred a dispwic 10 this

Tribunal far.adjudication, in followingterms : . .~ -
" “Uihether the action of the:management of
Syndicate Bank ip- discoatinuance/terminating
services of Shri Malkhen Singh son of Rambir
Singh employed i District Lad Barfik Bfanch
. Noida w:e¢.f. 2-1-2004. without wbserving
- provisioniaSection 25-F, G and Hofthe Act, 1947
~is legal and justified? If not,~what relief the

- concermed workmap-is-entitled 0?” o
. Claim statenient was filéd by the Workrhan pleading
therein that he was employed as Water Boy-cum-Peon

. ginice 29-12-2000 ot District EéadBranch; Syndicate Bank,

Noida, Gautam Budh Nagar, U.P. His last Urawn salary
was Rs. 2400 P.M, However, he was paid Rs, 80:per day for
actual working days. No wages were paid to him for
Sundays and Holidays. He was doing office work
iricluditig cleaming of office, filing work, local delivery of
fiotices and setving water to officials-of thebank as well
as visitors. He requested for benefits such as bonus,
minimuim, wages qnd gther, benefits under the law. To his
uttes. surprise. when he pressed.his. demands. for. above
benefits, he was not aligwed to joirduties on.1-4-2004. He
approached management time and again and requested
them to permit him to join duties but to no avail. However,
he used to report for duty every day but was not allowed
to join his duties, Managemerit ha$ términated his services

‘wrongfully, without givirig him notice pay and

retrenchment ’comp_e_tis‘atioﬁ,‘ ‘besides other behefits

attached to his séfvices. He was also not paid wages for

weekly holidays. His signatures were obtained on various
bank vouchers, blank paper and letter head etc: He/was
thrown out.ignoring, legal provisions of Segtion 25-F of

. the Industrial Disputes Act, 1947.(in short the Act). Not

allowing himto work tentarpounts fo. his retrenchment, as
per Section 2(00) of the Act. His services were summarily
terminated . without following requisite provisions. of
Sections 25-F, G and H of the, Act. Management has not
followed the pringiples-of last come and first go. He sent
demand notice on 3-5-2004, but it was not complied with
by the management. He is unemployed since the date of
his illegal termination. He could not get gainful employment

despite his best efforts. He claims reinstatement in service

with. full back wages and coatinuity of service, besides
arrears of pay and other benefits. - . E

3. Management contests the claim pleading that
Malkhan Singh was engaged at their Lead District
Office, Naida for the purposes of fetching water to
office. He was engaged on daily Coolie post and paid
by, debiting to general:charges head of accounts’ and
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not by debiiing establishment expenses, as done in the
case of regular employee. His work was tetally
independent and not contrelied or supervised by ihe
officials of the bank. Fle was:puid coolie charges for the
day he worked. It was cawtract for service and not
contract of service: No appoistient letier was issued
nor he was recruited: by follswing prescrilied provedure
and rules of recruitment. Fie was engaged purety for
casual work on daily wage basis. Simee the office
+ where the workman' wee Suppliying wate was closed on
31-3-2G04, he- stopped: coming from: |-4-2004. Being a
casual employee, concept of rewwenchment was not
attracted 0 his- cams.. [t v, clainied that bank offered
to pay compensation o himt during cenciliation
proceedings am 20-7-2006, bt e declined 10 accept it.
The Management prayed that claim of the workman may
be dismissed,

4. On perussi! of the pleadings of the pasties
follovﬁng issues were gattied :. .

1. As in terms of the reference.

2. Relief,

5. The warkman tenderod his affidavit in his
evidence on §-11-2006. He. was. cross-examined-hy the
managementian 6-2-2007.

6. From 5-4-2067 and onwerds mesagoment opted
to- abandon: the prowsedings. Hence the ARSGUREN
was proceeded expartt vide Ovdar dated 4-19-2007.

7. Arguments were advanced by the workman in
person. Nene came forward on behalf of the
management to present their poist of view. I have given
my careful considerations tc the contentions raised by
the parties and cautiously perused the record. My
findings on issues invelved in the conwoversy are m
fotlows:

Issue No. 1. o

8. Workmran swears that lie was appeinted by the
management as 2 Water Boy-cun-Pown siner 29 13-2000
at District Lead Branch, Syndivate Bank, Noids, Gastem
Budlt Nagar, U.P. His lest dvwwn salary was Rs. 2400
PM. However, he was paid Rs. 39 por doy 2k no wages
were paid for Sunduys and' Holideys. Me wae dvowing
his salary from the management, vide dubit slips phioso
copies of which are Ex. WW1/2. ¢plsotcs copivs of 42 slige
cleaning the office, filing wark, local dxlivery of netice
and providing water to-officers of the bunk as welt o o
the visitors, photo copy of leter deved 19-2-2000 iomwed
by the Lead Bramch, Noide is Ex. WWI/3, Anether
writtenr by the manwper of Wie said bawit tv Gemerni
Manager is- Ex. WWii'4 Om 5-4-2004 wiven e wens 39 his
duties: he was not silowsd 1 jois tie sane. Theweslier
he approuciied tie musogument md requested for
jbiﬁihgﬂied&ﬁ‘a-cﬁslh”“utn

other branch of the bank but he was:not allowed for the
same. He addressed letier dated 19-2-2004 to Regional
Manager as well as General Manager, Syndicate Bank,
copies of which are Ex. WW1/6 and Ex.WW1/7
respectively. He has been thrown out by the
TR, igaoring legul pebwisions of taw, specially
of Swetion 25-F of the Act. Acis.of the management
entmmounts to retrenchment, as defiged in Section 2(00)
of the Act. His services were summarily terminated
without following the provisions of Sectiél 2(oo),
25-F, G-and H of the Act. He is unemployed ever since
the date of his illegal termination.

9. Owt of fucts projected by Malkhan Singh and
those contained in letters Ex. WWI/6 and Ex. WW1/7 it
emerge onves-the record that Malkhan, Singh. joined
Dintrist Load Branch, Syadicats Bank, Naids, as Water
Boy-cum-Peon on.21-12-2000. He was paid Bs. 80 per
day for actesl working days, without making payment
for Sunduys and Holidys. He: pecformed his duties. till
3ist of March, 2004. Thwrefere, out of these faots it
casse to hight that Malkhan Singh had rendered
Contimwous service for more than 240 days. in a calander
‘your and is dewmed (o have been in contismens service
of the management for one year, as contemplated by

- sub-section (2) of Section 23-B of the Act.

19. Question for cemsideration comes as to
wivether the workmen Mwlihen Singh is entitled for
protscrion under the Act, while being a casual
omployee. “The Apex Coust, in. Suresh. Kumer, Vezma
(AIR 1998 3C 1565), was comfromted with case of an
omployor whe wes sppoimad on. daily wagss. It was
ruled thovwin that an appoisament on daily wages cammot
be sulsstitute for regular sppeirtment which could be a.
bk door enyy, detrimental to the efficiency of service
amd wonid bread seeds of mepoviem arsl comptien. It
is oqmally settied law that even for ciass [V employess
recruited according to rules is & pre-condition. Only
work-chmeged empioyees who perform tie duties of
TaNmtoYY Reture arc appointed ot to: & post: but. ratiser
regice to perform the work. of tramsitory and urgent
nese 30 long the work exists. One temporary employee-
cammet be replaced by another tempurary employce.

11. In Suresh Kumar Verma(supra) tive Apex Court
was comsirning the provisions af Auticie 1% aad: 39 of
the Comtisution of india. lndessrisi jurisprudance was
Aot taken into account by the Apex Court while
adijpdicasing with the said case. In that case rules of
shove prupesitions were inid. Herein the case the
workmmmn: since protection of tee Act. Facts of Surest
Keastuwr Vevema swe distinet med difSovemnt: i the: present
comtveversy. :

2. In Himenshu Kowsr Vidvarthi [AHR 1977
30 3657 (1)} tee Apex Coust: considered: case: of five
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and ruled that every department of the Government
cannot be treated to be “lndustry” when the
appointments are regulated by the satisfactory Tules,

the concept of Industry to that extent stands exclided:
The court considered-that the petitioners were not’
appointed to the posts-in-aceordance with thesules but: -
were engaged on the-basis of need of the work. They

are temporary employees working on daily wages. Under
these circumstances, their disengagement from service
cannot be considered to be retrenchment under the
Indugtrial Disputes Act. The concept of “retrenchment”
therefore, cannot be stretched to such an extent as to
cover these employees. Ld. Counsel for the petitioners
seeks to contend that in the High Court petitioners did
not contend that it is a case of retrenchment but
termination of their services is arbitrary. Since they are
only daily wage employees and have no right to. the
posts, their disengagement is not arbitrary.

13.tn Himanshu Kumar Vidyarthi (supra) the Apex
Court ruled that the management where the daily wagers
were employed was nat an “Industry”. ‘Therefore, -the
facts of th¢ said case are not relevant to the present
controversy, Herein workman was an employee of Distt.
Lead Branch, Syndicate Bank, Noida, which answers the
definition of industry contained in clause (j) of Section
(2) of the Act. The Distt. Lead Branch of Syndicate Bank
otherwise answers the triple test of systematic activity,
co-operative between the employees and employer and
production of goods and sérvices for to ‘its- customers.
Consequently 'the management is an “industry” within
the meaning of clause (j).of Section (2) of the Act, which
fact makes the controversy herein different and distinct
than that which was before the Apex Court in Vidyarthis
case.

14. In Bhurkunda Colliery case [2006 (2) JTI] the

Apex Court was concerned with a case where in issue

of regularisation of 125 casual labours was raised.
Relying the precedent in Piara Singh [1992(4) SCC 118]
the Apex Court ruled that so far as the work charged
employees and casual labours are concerned, the effoits
must be to regularise them as far as possible and as
ecarly as possible subject to their faifilling ‘the

qualifications, if any prescribed for the postandsub_wct
also to availability of work, if.a casual iabour is cmtmmd )

for a fairly long spell say two or three years — a
presumption may arise that there:is a regular need for
his services. In such a situation, it become obligatory
for the authority concernes o examine the feasilbility
of his regularisation. While doing so, the authorities

ought to adapt a posmve approach coupled with an .

empathy for the person.

15. In Bhurkunda Celliery case the Apex Court
dweit upon-the industrial jurisprudence and announced
that it seeks to evolve a rational synthesis between
conflicting scheme of the emplovers and employees. In

MR I TO < qWE 25, 2000/ 3, 18] - . 4387 .

finding out solutions: to indusirial digputes groat cave is-
always tiken, a3 it-oughtapshe, in soe that the settismmnt
of industrial dispuse Soes not go agninst fhe jntemst of
the commugity -as a ‘whele. Therefore, in Bhuskunda
Colliery case, .fiwe. Apex Cauet cansideses] the case of -
casual labours apd’ insued ns&mcuans For thpir
reguilarisation. :

16. Sub-clm(x) d?Sectmn 2 ofthc Act defines

workman as fnllows

@)Wﬁmmmm@m&:&gm
. appreutice) employed operational, clerical .or
supervisory work for hire or reward, whether
- the-tepms of smployment e £xpress or emplied,
and fior the pusposes-of any proceediag upder

this Act iin aelatien to an industrial dispute,
includes any such person who has been

Adismissed, discharged or zetrenched in
cennsstion with, or as 3 cemseguence of, that
dispuie, or whese dismizaal, discharge or
() ‘who is subject to the Air Foroe Act, 1950
(45 of 1959), or the Army Act, 1950 (46 -of 1950)
:or*ﬂle' Navy Agt, 1957 (62 of 1957), &

 (ii) who is empleyed in the police service or a5

. #an officer er ether employee of a prison, or
{iti) who. is employed mainly in: amampnﬂw
administrative capacity, or

(iv) _who being employed in a supervisory
capacity, dnaw wages exceeding one thousand
six hnndredmpeespermenm of exercises,
sither by ‘the nature of the duties sttached to
. the office or by reason-of the powers vested in
‘,h:m, fagctions mamlyofamaugemlnm

i‘l’ The sforesaid definition nowhere make any
distimction between casusl ‘workers and other workers.
The definivion is widle snough even 1o include caswal
weorkamen. A casual worloman getting pay For the week
by working fer six consecutive days -mad also entitied

' to pay for the day when he reportad for work but mo

work was offered to lim wats held to be a wotkanan n
case of Tapan Kumar Jana (1980 Lab.1.C . 508). Law ig
this offect was also laid by the Apex Court in Krishna
Karup (1987 Lab. LC.32).

18 MMMWWWMyed

‘as«acnsuﬂlabu 'who continaousty worked: with the

managefent for-more than 240 days it a celonder year.
He dnswers all ingredients of the defisrition of workssan
given in the Act and 'when he readered eontinuous
service for 240 days in a calendar year he gets
protection under the Act. Malkhan Singh claims that his
services wore dispensed with on 1-4-04, when e
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reported for his duties. He wrote letters to Regional
Manager as well as General Manager of the bank, copy
of which are Ex. WW1/6 and Ex. WW1/7 respectively.
When these letters were perused, it come to light thet
Distt. Lead Branch, Syndicate Bank, Noida, was closed.
Malkhan Singh asked Regional Manager as wel as
General Manager of Syndicate Bank for job in seme
other branch of the bank. Therefore, it is emerging over
the record that on 31-3-04 Distt. Lead Branch, Syndicate
Bank, Noida was closed.

19. Provisions of Section 25-FFF of the Act
provides for the situation where an industrial
undertaking: has been closed. It speaks that in the
event of closer, a workman is entitled to netice and
compensation in accordance with the provisions of
Section 25-F of the Act, as if he has been retrenched.
However, in the case of closer payment of retrenchment
compensation before that closer is not compulsory. The
Apex Coutt in Isha Stee! Treatment, Bombay (AIR 1987
S.C. 1478) ruled that in a case of closer workman is
entitled for notice and retrenchment compensation.
However, payment of retrenchment compensation prior
to the closer of the Unit is not mandatory. Payment of
compensation and payment of wages for the notice
period is not a condition precedent to the closer.
Therefore, it is emerging over the record that when the
undertaking was closed by the management, in that
situation the workman is entitled only for notice and
retrenchment compensation in terms of the provisions
of Section 25FFF of the Act. Therefore, Malkhan Singh
was entitled to notice as well as retrenchment
compensation in accordance with the provisions of
Section 25-F of the Act. Section 25-F of the Act
contemplates that workman has to be given one months
notice or wages in lieu of notice period, besides
retrenchment compensation. Therefore, in this case
Malkhan Singh is entitled for one months notice pay
and one and a half month pay as retrenchment
compensation for three years service rendered by him.
Consequently it is concluded that discontinuance of the
service of Malkhan Singh from 1-4-04 was on account
of closer of the industrial undertaking of the
management and not in violation of the provisions of
Sections 25-F, G and H of the Act.

Relief

20. As held above, in the case of closer of an
industrial undertaking, workman is to be given notice
ot notice pay in lieu thereof and retreachment
compensation. Payment of natice pay and retrenchment
_compensation can be made even after the closer of
industrial undertaking. In view of these findings, it is
held that Malkhan Singh is entitled for notice pay and
closer compensation, as referred above. Reference is
answered accordingly.

Dated ; 13-5-2009  Dr. RK. YADAV, Presiding Officer

Voo b b PkR b s PEEETY . | B o -

+ feeeft, 25 AW, 2009

W, W, 2013 —Ir frens ATUFRM, 1947 (1947
W 14) W W 17 ® apEe §, Bg weR &0 i,
of % wiwn % wag Praiel ol TR whe @ W,
apin ¥ Prftw mwamww
oy s peery -2, Swf ¥ ver (S 23
= 2008) W wwlwr w8 &, W %20 TR W 25-06-2009
LA 8 A8

[€ T0-120127119/2006~- € 3 (W-11) ]
X PR, Ter sHfwrt
New Dethi, the 25th June, 2009

£0. 2013.—In pursuance of Section 17 of the
Tindustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 2/3 of
2008) of the Central Government Industrial Tribunal-cum-
Labowr Cowrt, No.-2, Mumbai now as shown in the
Anasxure in the Industrial Dispute between the
employers in relation to the management of Canata Bank,
Mumbei snd their workman, which was received by the

Comtral Government on 25-6-2009. -
{No. L-12012/119/2006-IR (B-ID)]
RAJINDER KUMAR, Desk Officer

ANNEXURE

BEPORE THE CENTRAL GOVERNMENT
INDUSTNIAL TRIBUNAL NO. 2, MUMBAI

Presout : A. A. Lad, Presiding Officer
Raeference No. CGIT-2/3 01 2008
Employers in Relation to the Management of

Canara Bank

The Manager
Canars Bank,
571, Sadashiv Peth,
R.O.
Pune-411030
and
Their Workimen
Shri V.G. Geilowad
434, Ghhorpadi Peth (Zogade Wadi)
Near PMT Bus Depot
Pune.
APPEARANCES
For the Employer Mr. S.V. Alava
Advocate
For the Workmen No appearance
Mumbai, dated 27th, April, 2009
AWARD

The Government of India, Ministry of Labour by its
Order No. L-12012/119/2006-IR (B-I1) dated 14-12-2007 in
exercise of the powers conferred by clause (d) of sub-

(O T NS ST IO R um'.4u. whike
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Section ‘(1).and :sub-section 2(A) of Section 10-of the.

Industria] Disputes Act, 1947 havé referred the followmg
dispute to this Tribunal for adjudication :
“Whether the action of the management in
imposing the penalty of dismissal on Shri V.G,
Gaikwad, a part time employee on daily wages

w.e.f. 25-2-2005 is legal and just. If not to what

relief the concerned workman is entitled to?”

2. Asperreference, notices were sent to both parties
and vide Ext. 9 notice served on second party but he
remained absent. Even Roznama reveals that second party
was intimated time and again but not reporting in the
reference. So it led me to pass the following order :

ORDER
Reference is disposed of for want of prosecuti&n.
Dated : 27-4-2009 .
AALADPresidingOfﬁcer
7§ feeett, 26 97, 2009
L, 9, 2014.— e v afufiem, 1947 (1947
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[§ T@-12012/157/2001 - A3 (1))

New Delhi, the 26th June, 2009 '
S.0. 2014.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 255/
2006) of Central Government Industrial Tribunal-cum-
Labour Court, Ernakulam as shown in the Annexure i in
the Industrial Dispute between the Management of The
Scuth Indian Bank Limited and their workmen, received
by the Central Government on 26-6-2009.
[No. L-12012115‘h2001 -IR(B-D]
AJAY KUMAR, Desk Officer
. ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL
MBUNAMUM-MB()UR COURT, ERNAKULAM
Present : Shrj. P.L. Norbert, B.A., LL.B,, Presiding Officer
(Monday the 8th day of June, 2009/18th, Jyaistha, 1931)
LD. No. 255 of 2006 ‘

(.D. No. 57/2001 of Industrial Tribunal, Alappuzha)

Workman : _

Sri. C. Suresan Pillai,

Indira Mandiram, Thevalakkara,
Kollam District, Kerala State.

By Adv. Sri.\P.B. Suresh Kumar. C
Management: . R
The Chairman, o v
The South Indian Bank Lumwd,

Administrative Office, SIB House,

Mission Quarters, P.B. No. 28,

Thrissur-680 001.

By Adv. Saji VW

‘This case coming up for hearing on 4-6-2009, this
Tribunal-cum-Labour Court on 8-6-2009 passed the
foﬂowmg

: o AWARD . .

This is & reference mage under Section 10(1)Xd) of
Industrial Disputes Act. The reference is

“Whether the action of the management of the South

Indian Bank Ltd., Thrissur in relation to their

Karunagappally Branch in dismissing the services

of Shri C. Suresan Pillai, Peon w.e.f. 7-12-1998 is

justified? If not to what relief the workman is entitled
to?”
2. The factseftl’necasem brief are as follows :—
The workman Shri C. Suresan Pillai was a Peon of
Karunagappally Branch of South Indian Bank.
While so, he was charge sheeted on 19-6-1998 for
unauthorised absente exéeeding 30 days’
continuously. An'éxplanation dated 3-7-1998 was
submitted by the workman. That was not
satisfactory to the management. Hence, the
management ordered enquiry. The workman
© appeared ‘with defence representative. In the
-enquiry the workman was found guilty of the
charges. A copy of the report was given calling for
his remarks. Thereafteér punishment was proposed
and the workmian was given chance for personal
hearing. The disciplinary authority dismissed him
frony service as per order dated 17-9-2005. Though
the workman: filed appeal he did not suceeed.

3. According to the worker the Enquiry Officer hiad
not complied with the principles of haturat justice. Sufficient
opportunity ‘was not given to cross examiné the
management witness. He was ‘not given copies of
documents properly. He had applied for leave whenever
he was absent. It is due to his illness that he reémained
absent. Thougli hre filed two appealsto the bank autiwntles
they were not properly considered. -

4. In the light of the above contentions the follomng
pomts arise for considération ;—

(1) Whether suﬁ'iclent opportunity was glven to the
worker in the enquiry to prove his innocence?

(2) Are the ﬂndmgs sustamab]e‘?
(3)Is the punishment proper?
The evidence consists ofthe oral testimony.of MWI

and Exts. MiandMmeesmdeofthemanagmntmd
WW1 on the side of the workman. .
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5. Point No. 1: Though the Teamed sounsel for the
workman did not seek for a separate finding on the question
of validity of enquiry as a preliminary issue still for the
purpose of completeness, this issue is also considered.
Though the worker has a contestion that principles of
natural justice were not complied and he was not given
sufficient opportunity to defend, the proceedings in the
enquiry does not support this contention. The workman
was defended by a defence representative. Both workman
and defence representative were present during enquiry.
The Manager of the Branch was examined in the enquiry
as MW1. He was cross-cxamined. The documents were
marked as Exts. Ml to M-12 without objection. The
proceedings does not reveal shet the workman had sought
time to go through the documents for the purpose of cress
examination of MW 1. It is comtended by the worker that
the documents were produced by the menagement on the
day of the enquiry and he was given copies of documents
only just prior to the commencement of enquiry. But no
such objection is seen raised at the tame of the enquiry as
per proceedings. At any rate he had not submitted any
objection in writing. Besides agoordiag to the management
late production of documents has sprung no surprise on
the workman as the documents were already known to the
workman  except Ext. MEX-1. It is a letter sent by Chief
Manager to the Head Office reporting about the
unauthorised absence of the worker. Ext. MEX-2 is copy
of leave rules, Ext. MEX-3 is a relevant portion of the
Bipartite Settlement. Ext. MEX-4 is copy of attendance
register. Ext. MEX-5 is copy of relevaat pertion of
subsequent Bipartite Setilement. Exts. MEX. 6 to 11 are
previous disciplinary proceedings and pumishments
imposed on the workman for similar miscenduct of
unauthorised absence. Ext. MEX-~12 is the copy of charge
sheet. Thus documenis 2 to 12 are those some of which are
already in the possession of the werianen being previous
disciplinary proceedings against-him and others are Leave
Rules, Bipartite Settloments and Atendance Register.
- Absence is admitted. But his only centention is that it is
not unanthorised. Thus Ext. MEX-1 alone is a new document
so far as the workman is concerned. But it is only a letter
reporting about the unauthorised absence by the Chief
Manager to the head office. Thus non supply of copies of
the documents prior to the commencement of enquiry
proceedings cannot cause any prejudice to the workman.
Besides no objection was raised by the defence regarding
late supply of copies of documents. Though before this
court at the time of evidence the workman put forward a
contention that he was not given copies of decuments, he
has no such case in the claim statement. What is stated in
the claim statement is that he was not properly given copies
of dpcuments (para 4 of claitn statement). When enquiry
Officer was examined as MW1 he said that copies of
documents were given to the werker on the day of the
enquiry prior to the examination ofthe nanagement wilivess.
The Enquiry Officer had invited defence evidence,

Hewever, the defence did not want to-exmming any withess
or preduce any frther documents other than Exts. DEX-1
and 2. Hence on the same duy evidenoce was closed and
parties were given time to make their written submissions.
Thus it is seen that the Enquiry Officer had givensufficient
opportunity 1o the defence. There is complianee with the
principles of matural justice and the snquiry is not vitiated
for anw reason.

6. Puint Ne. 2:—Five chargos are. levelied as per
Ent. MEX-12 charge sheet. The first charge is that he
remuined shoent without leave continuously frem 9-4-1998
to the date of charge shoet. Ext. MEX-1 is a report of Chief
Manager to the hoad office regarding unsutherised
absence. MW1 in Ext. M1 is the Manager. According to
him she worker had not applied for leave for the period from
9-4-1998 till the date of charge sheet. In the cross
examination no question was put to him as to whether the
worker had net applied for leave. But it was argued by the
learned cownsel for the worker that leave application was
submitted whenever the workman was absent. But the
managsment had not comeeunicated to the warker the order
in his applications. Hence, it has to be presumed that leave
was sanctioned. Ext. MEX-2 is the leave rules. As per the
leave rubes one has to apply for leave well in advance except
in unforessen and urgent circumstances. It also provides
tisat w0 kewve or extension of keave shatl be deemed o have
been gramied umiess an order to that effeet is passed and
communicated to the employee. Therefare, no-presumption
can be drawn that leave is gramted on the premise that the
werker was net canveyed vhe result of his application for
lcawe. Thatapert asconding to the management the worker
had wat applied for leave since 9-4-1998. Ext, MEX-4 is
astendance register. It is seen from the register that for the
period from 9-4-1998 to 1 1-4-1998 no attendance is marked
and the columns are blank. But at the margin it is endorsed
that on 7-4-1998 the workman was taken into custody by
the pelice. On 13-4-1998 it is noted in the column “leave
application”. For the period from 15-4-1998 to 18-4-1998
the columns are blank. For the period from 20-4-1998 to
24-4-199% it is noted “leave”. For the period from 27-4-1998
to 13-6-1994 it is noted as unautherised absence. In Ext.
DEX-2 which is reply to charge sheet the workman states
that he hodd applied for leave on 22-4-1998 and for the
remaining period he would submit leave application.
Though the management does not admit that a leave
application was received by the management on 22-4-1998,
but assuaving that such an application was given still there
is no evidence to show that for the subsequent period the
worker had applied for leave. Even going by the attendance
regisser the unautherised absence is fioim 27-4-1998 to
13-6-1998 excecding 30 days. As alreasly ebserved there is
no preof of having applied for leave for this peried. Thus
the first charge of absence without leave stands proved.

7. The second charge is that the workman remained
absent continuously exceeding 30 days falling within
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Clause 19.5(p) of 6th Bipartitc Settlement dstad 14-2-1995.
Ext. MEX-4 attendancs register. already refermd pmve the
charge that the worker rcmamed pbsent without applygng
for leave and without mtamatmg the bank at Jeast from
| 27-4-1998 to 13-06-1998. Tt is a gro;s misconduct a5 per
. Clause’19.5 (p) of the Blp_ﬁ_l‘t!tg Settlement. It is for the
workman to show that he had sufumtted leave a.PpIicatmn
for this period, Howéver, therg is no évidence at all. Thus
the second charge also stands proved.

* 8. The third char%;: is that the workman continued
to corfimit-thé same kihd of miscenduct disregarding
warting of the mbriagément. Exts MEX 610 11 arepre%vus
disciplinary proceedings arid punishmiénts imposed on the
workmart for unaithorised- absericé. He was warned nce

- andl' Incremrents were stopped twice for the misconduct of
remaining absent unduthorisedly. Despite that he rentained
absent continuoutly and thus the third charge also is
proved. It is considered as ari‘act of wilful diso{mﬁbnce of
the directions of the management. :

9. Chaeges 4. and: 5 are-that the leave rules of the
~-bank s violated’ ani the workman acted ‘in. 2 manner
prejudicial fo the: interest of the bank. Ext.MEX-2:is the
leave rules which is.aiready referred. Leave ruie says: that
an empibyee has to.apply well in advance for availing leave
except iamforesesn circumstances: or i nrgent cages. If
-one: is sick he:has to produce medical centificate. Unless
the management commumicate to: the employee that leave
he appliod; foris.granted it cannot: be: presumed that leave
is sanctioned. Though the woiker says.that he had applied
for leave whenever he was absent, no copies of leave
applications are produced and there is po proof of having
submitted any sich appllcatm!r for the period from
9-4-1998 to ]%—M(Mhofd‘hrgcsh&et) Fhe workmin
has inconsistent version in his ctaim statement and
explanation to the charge sheet. In the-clainr statement lte
‘stated. that he had applied for leave. whenever he was
absent. But in the explanation to the charge sheet (Ext.
DEX-2) he says that ke had-applied fbr leave on 22-4-1998
and for the remaining period he would suhmit appiication.
application during his absence from duty. 1 have already
in the attendance register alone can be considered as
misconduct, still it comes to 5d-days of contingeus; absence.
Thass the warker has vielated the leave rules and it is breach
of any rule of business of the bank &s per the Bipartite
Settlement. ) ‘

10. When an employee remains ahsent contimiously
without intimation the employer will be put to disadvantage
of making alternate arrangement to run the office:smoathly.
“Fhe worker has been-ir the habit of remmining abisent on

absence previously. The concermed decaments are -

Exts. MEX-6 to 1 1. The work of the-bank is-affected by the

contmuous absence ofthe workiman who was a Peon of
the office. The conduct of the workman is an act prejudicial
- to the interest oFthe bank failing-within'Clause 49.5(j) of
- the Flratsﬁlpamte Setﬁemem Thu&cliargss 4 lnd 5 also
- stgnd proved, R

“t1: Peaint. Nn‘ }w‘i’he Drsmplmazy ?&uthm'ny kad
dmm%the workmas from-scrvice as permemo-dated
L7—9 2005 According to the worken the punishment. is
excessive and harsh. The mitigating circumstances
described by him are'that his father is a paralytlc panem
- and mother accancer patient;: tharhis wife is unemployed
and lack of issues out of the wedlock always vex him, But
it is'to be noted that he was given several chances to
improve. He wis warned'and hisiitistements were stopped
twice for unauthoerised absence. He was instructed not to
Sommit similagmisconduct in future. Yet hesemajnadabsent
from 9-4-199% tillhe was given charge sheeton.[9-6-1998
without applying for leave.or intimating the bank. The
management was thus eonpeted v impose deterrent

- punishment. The: factthiat e has to- look after his sick

-parents'and wife did not impet him to work and earm. Oh the

other hand he chose to remain absent fora long time despite
previtus: punishments: He ddes not deserve any leniency
in the matwex-of pumishment. Considering his past record
the punishment of dismissgl.cannot be said to be harsh or
excessive. .

. Thc mscondnnt mmm abmﬂnre
is no _1usuﬁcanon in, denymg retiral benefits like g,mnuty,
P'F. and pension if he has exercised eptmn for pensian. It
is for the management to oﬂ"er him such beneﬁts, nfnot

| l pﬂ! ¢ : F Y )

In the result an award is passed’ finding that the
action of the maragemenit in dismissing Sri. C. Suresan
Pitlai from service is tegntsndjustified and he isnot entitled
for any refief: However; ’tﬁrmagﬁnmtmay offer linvthe
retiral benefﬁ's i

The awwd WIH cmne into force one month after its
publication in the Oﬂicm Gazette.

Dmd:m &ePﬁ;wml Assistant, transcribed: and
typed by ha:,comamdmﬂpaswdbymonﬂiwthesm
dayef.lume,w ,

PL.NORBﬁMPmdmgOﬂicer
Appandix:
Wlmmfurﬂm%hm
WW1 - 172006 - SuresanPillaiC.
MWI- 1282004 - D.Ramakrishnan Nair.
Exbibitfor thewerkasss - - N
Exkiibits for tli¢ Miunagement
ExtM1- Euqmryl’mceechnssmkenm
ExtM2 - Enqmymdingsmm. .
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New Delhi, the 26th June, 2609
5.0. 2015.—In pursusrice of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centrai
Government hereby publishes the Award (Ref. No. 8/
2007) of Central Government Industrial Tribunal-Cum-
Labour Court, Ernakulam as shown in the Annexure, in the
industrial distpute between themanagemont of South Indien

Bank Limited and their workmen, received by the Central
Government on 26-06-2009.

[No, L-12012/130/2006-IR (B-5)]
AJAY KUMAR, Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL CUM-LABOUR COURT, ERNAKULAM
Present : Shri. P. L. Norbert, B.A., LL.B., Presiding
Officer
(Friday the 12th day of June, 2009/22nd Jyaistha,
1931)
I.D.0812007
K. J. Varoo,
Kanjiraparambil House,
Kottil Valapil Lane,
Thrissur—680 004.
Adv. Sri. Asok Shenoy.
The Chairman,

South Indian Bank Lid.,
‘Head Office, Thrissur.

By Adv.Saji Varghese.

This case coming up for hearing on 09-06-2009,
this Tribunal-cum-Labour Court on 12-06-2009 passed
the following.

Workman

Management

AWARD

This is a reference made under Section 10{1)d) of
Industrial Disputes Act. The reference is :

“Whether the action of the management of South
Indian Bank Ltd. in dismissimg Shri.K.J. Vareo, a
former employee of the Bank from its services w.e.f.
25-11-2005 on the alleged misconduct of
misappropriation of cash is fair and justifiable? If
not, to what relief he is entitled to?”

2. The facts of the case in brief are as follows:—
Shri.K.J.Varoo was a Clerk of South Indian Baik, Viyyur
Bronch. He was charge sheeted for misappropriation, fraud,
tampering of'bank records, fitilure to discharge duties with
diligeace and acts prejudicial to the interest of the bank. A
demestic enquiry was conducted in which he was found

3. According to the workanan epquiry is invalid due
to violatien of the principles of natural justice and biased
stisude of ihe eaquiry officer. A farce of an enquiry was
conducied. The findings are perverse. There is-0o0 evidence
worth reliable to find the guilt of the workman. The

pumishiment is illegal. Even if the allegations are found to

be tue it amounts at the most to minor misconduct only.
The mitigating circumstances of the workman was not
comsidurad by the disciplinary authority while impesing
the punishment.

4. Accerding to the management the enquiry was
comnducted im accordance with the procedure and
complying with the principles of natural justice. Sufficient
sppormity was given to the worknsan to defend in the
enguiry. There is enough evidence to cstablish the
missenduct slicged against the workman. The punishment
is in praportion 1o the miscondoct. The workman was, on
an earlier socasien, punished for misconduet of availing
foll howse loan withowt sven commencing the construction
work. There is no illegality in the punishment as the
wisconduct found is grave.

5. The validity of enquiry was considered as a
preliminary issue and an order was passed on 20-05-2009
holding that the enquiry is valid, Therefore the points that
resmain 10 be considered are :—

(1) Whether the findings are sustainable?

(2) Is the punishment proper?

The evidence consists of the oral testimony of
MW 1 and the documentary svidence of Ext.M 1 enquiry
file slone.

6. Peint No. 1:—The charges levelled against the
workanen are;

(1) On 20-08-2004 when the day’s cash was closed
it was found that there was a shortage of
Rs. 75,000. The amount was misappropriated by
the workman who was the cashier.

(2) In order to cover up the misdeed the workman
manipulated cash striking book.

(3) With a view to suppress the fact of
misappropriation the workman removed the
concemned page from the cash striking book and
destroyed the same.
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" (4) Amounts received on various dates fiom a
- valuable cistomer of the bank for credit towards
0. D. Account; were not accounted on
reswctlw m..— . P SO

7. Ext. MEX-3 in Ext. M1 is thé memo of, charges
(page 128 of Ext M1). The reply of the workinn is contained
at page 134 (EXt MEX-6). He admits that while be was closing
the cash on 20-08-2004 he found a cash shorfage of
Rs. 75,000. Immediately he gave the cash striking book to
the Assistant Managér in charge. The entries in page 139
were re-written by him in page 140 of the cash striking
book. However hé is nof awire as to what had happened to
page 139 of the book. Hé also deniés that amotnt received
from customet M/s. Krishma Ageiicies wee fot acconinted
by him on the same day.” T
. 8.-Charges 1 to 3 are interconnected apd it is
convenient to consider them together, The main aliegation
is that the workman had misappropriated Rs. 75,000 and
for avoiding detection of the misdeed he had tampered
with the records of the bank. The main contention of the
learned counsel for the workman is that it was the duty of
the concerned officers of the bank as well as officers who
conducted the investigation to find out the denominations
of currency which is alleged to-have been taken away by
the workman on 20-08-2004. But none of the-officers tried
to find out the cwrrency missing from the cash tray or cash
chest in order to say that they were misappropriated by the
workman, It is also submitted by the learned counsel that
thecashstrikingbookwasinthecustodyofﬂmBranch
Manager after the shortage was detected by the Assistant
Manager and hence the allegation that page No.139 of the
book was removed by the workman is baseless. It is to be
noted that since the enquiry is found to be valid it is not
necessary for this court to probe deep into the evidence
and analyse it meticulously, Suffice to know whether there
is.some evidence on record against the workman. If there is
absolutely no evidence at all or if the evidence collected is
tatally irrelevant then alone the interference of the court is
cailed for. '

9. In the enquiry nine witnesses were examined and
73 documents were marked on the side of the management.
But no defence evidence was adduced. MWI is the
Assistant Manuger and Joint custodian of cash. She had
given a statement to the Manager on 20-08-2004 narrating
the incident. According to her on 20-08-2004 cashier
Shri. Varoo had brought the cash striking book after writing
and signing it for the purpose of verification around
4.40 p.m. She found that the number of thousand rupee
denomination currency was wrongly noted as 99" instead
of *29°. This was pointed out to the workman.and he
corrected it by getting a whitener from MW]. Thereafter
the book was brought back to MWI. Tt was again verified
by MW and found that multiplication valie of ten rupee
denomination currency was Wrong. There-was a cash

2570 GI/09—8

" shiortage of Rs.75,000. The rianagement was informed; who

in tum informed the Deputy:Genoral Manager. The latter
along with the Chief Manager-visited the branch. and
page No. 139 was missing from the book: According. to
MW1 the striking book was. brought tp-her at-the end of,
the-day for verification of the cnfries and at that time page:
139 was sighed by the worker.: However in Ext. MEX-6-
reply!to memo-of charges it is stated by the workanan that-
cash shortage and immediatoly the book was taken 10-the
Assistant Manager in gharge. But MW1. does not. admit-
this: According to her she was mever told about asy
shortage by the worker. The shortage was detected by her.
and poinited-gut to the worker who corsected it and brought
back the book. But still she found shortage, This alerted
her for.close. scrutiny. of the cash, sriking book page 139
and found that the multiplication value of tenrupee-
denemination currency was wrong(pg.58). - Sy
10. MW?2 is the Depuity Geéntral Manager who
conducted the invéstigation on the same ddy and prepared
Ext. MEX-18 report. Actording to him when he reached the
branch and asked for the cash striking book the Assistant
Maniager went to cashier’s cabin and broiight the book.
On verification it was found that page 139 wes tom away.
The details of the cash was alreddy writter: on‘a new page
(140) by the worker himself In thé cross-examinationof the
witness there-is no proper chatlenge regarding this aspect.

. 11. MWé is the Manager of the brapch. According
to.him on 20-08-2004 around 430 pm. the Assistant
Manager had informed hisn of sore shortage of cash. MW6
went to the cash cabin, verified the cash as well as the cash
striking book and found that there was shortage of cash of '
Rs. 75,000. He enquired with the workman. But he could
give no valid reason for the shortage. There were some
corrections in the relevant page of the striking book. The
page was signed by the workman. The matter was informed .
to higher officers. Thereafter the Deputy General Managet
and the Chief Manager visited the branch and enquired
about incident. The striking book was till then in the cash
cabin. It was brought from the cash cabin for verification
by the Deputy General Manager. ]t was at that point of
time that page 139 was seen removed from the book and
the same entries were made in the next page (140).

- 12 It was feebly contended by the learned counsel
for the worker that the cash striking book was in the
custody of Branch Manager after the shortage was first
detected. It is so contended on the basis of the statement
of MW that cash striking book was not given to the
custody of the worker after the shortage was detected
(pe.79). It is to be noted that the witness had not stated
that he had carried the book with hiim to his cabin when he
retumned. After detection of the irregularity he refumed to
his cabin for informing his superiors. But when Dy. General
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for examination by the Depuy Gentral Manager. it is nts
same manner that MW1 saya. MW2 aise seys that the
book was brought from the cash cabin. Uneil then the baglt
was there in the cash: cabin acceusille te the: workums =
well as the Assistant Mavagey (MW 1), The werker -
that he is not aware how page 139 is-missing. But he is the
person who was writing the casl siriling beok on
20-08-2004 and he is boond 10 expininshew it hat huppensd
and canniot just wash off his heisds. M hed enee conecind
the wrong eatry in the cash swiking bosk &t pags 19 by
putting whitener. Again theve was. wiistake and comection
with regard to multiplication velwe of jon Tpes
denomination currency. Since thesecorroctions were done
by the workman he is Wi¢ solo imterentod persen i
destroying the sheet contaiting corrention s altsration,
[tmwmmumdﬂm’ﬁ-mup*
139 was removed with & view 10 destrey evidende of
tampering and manipulation, The workmen has no case
that there is any motive for asy bank staff or offiosss 1o
trap him. MW7 (Manager Inspection & Yigilance
Department) is blamed by the werker for net finding eut
the denominations of currency which are alleged 1o have
been misappropriated by the worker on 20-08-2004. But it
is to be noted that he visited. the branch only on the next
day on 21-08-2004 and thas too: mainty for the pucpess of
investigating into the 4th change i.e. about the comnpiaiint
of M/s.Krishna Agencies. The incident of cash shortage
was already investigated by MW?2, It was not essential to
find out the exact denominations of currency thmt wese
missing after the days transaction t0 book the cwiprit,
Ext. MEX-16 is page No. 140 of cash striking boek and
MEX -17 is page No. 138 of the same book. No evidence
was adduced by the defence in the enquiry. The workinen
being the cashier who had written the cash striking boek
and who had struck the cash-balance of 20-08-2004 be is
bound to explain how the shortage had happened and how
page No. 139 of the striking book was missing. If it wae
merely a mistake by making wrong entries in the siriking
book then there should not be any cash shertage in the
cash section. But the cash was also shert by Rs. 75,000,
When all these circumstances are linked together there is
no room for any doubt that the culprit is none other than
the worker. There is sufficient material as discussed above
to find that the workman is guilty of the first three charges.

13. The 4th charge is that remittances made by
customer M/s. Krishna Agencies were not acceunted on
respective dates of remittances by the workmen who wes
the cashier. Ext. MEX-29 is the complaint of the customer
to the Manager made on 21-8-2084. According 1o-the leanved
counsel for the worker this is a caoked up story to add
strength to the allegations of fraud and misappropristion
of money (charges 1 to ). The submission appears to be
meritless in the light of the evidence on record. Exts,
MEX-32 to 68 are counter foils of cash chaflans of the

¥

—
amownts remsitted by M/s. Keishne Agaacies from March
o Augmet 2004, Mmmwmoncy into
their O. D. acoount. Though the tsistomer ives written the
dutes of sominiaces of resmcy in the chajlans, the seal
offlend by the cashior dusé not show the dates. According
® e woskman a5 snd whon smeunts were received he
land ssgountnd hwn snd eredided Ji the O. D. account of
the sustomer. R it submitted that the date put by the
outbimner on the cash chellans sre not the correct dates of
resnitiunecs, but ave produivd. That is the resson why the
wans wese wet crudited i custemers account on the
ToRpevtive dutes shown in the shallans, A¢cording to him
e b aot dolopad Mccounting of the payments in the
bosks of accownts. It is to be nosed that as many as 40
metmases of late accounting is brought out in evidence by
e misupunent. As por thet these was del: of | to:4 days
in donlliing the ameunts somitied by the customer. If it
wese ipvluted buvtnoss #hw mmaglineint couki vke a lenfent
Viow tht sune sisistalos or omission would have happéned
while ssosunting. Hewever tve instasices ave so-many and
fhe workuuns Doing the cashier who had received money,
i bound w enpluin smisfhcturily a5 1o hew: this had
happonvd. The contontion of thé woskman that the chllans
s aot buar eovrect date of rinitmess is 400 good a story
1o e boftoved. If prior dutes were séeh in the cash calians
whmilted slong with money for remittance it was the duty
of the cashior 19 verify the dates amil got it corrected. That
apurt in alt the challans the dates of the seaf showing cash
revsived, ave cither not seen or not descernable. Actording
1o MW, e Bunnch Munager on the busis of e complaifit
whon resends were verified and the essh received seal
Wis smnined it was found that the date of the seal was
wwmpored and mutitsted. 1f the date scal was not proper
amil clear it was the duty of the cashier to inform the matter
to the Mewager. Since the customer was remitting money
alwost cveryduy there was no need for them to predate
the cash chaltans. The counter foils of challans with cash
received senl and cash scrolf are Exts. MEX-32 10 68. Ext,
MEX-69 is copy of the account of the customer for the
peviod feom 17-11-2003 to 23-8-2004. On a verification of
the sscount with reference to Ext. MEX-32 to 68 challans it
can be seen that the mnownts remitted on various dates
wewe et sredited on respective dates by the workman.

14. The Manager of M/s. Krishna Agencies was
cxamined as MW9 in the enquiry. He has given evidence
that the ameumts remitted by them were not credited in
hirmhyﬁemhieronmivq_dates {page 120
% 124 of Ext. M1). MW7, Manager of Inspection and
Vighance Department of the bank had conducted an
investigation on 2| -8-2904 regarding the complaint of the
custemer and found the discrepancy in accounting the
asweunts remitind (page 88 t0 90 in Ext. M1). Ext. MEX-3
is the isvastigtion repert of MW7 (page 130 to 183). MWS
is the Assistant Manager in charge of cash section of
Viyywr branch. However on 20-8-2084 he was on leave
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and MW1 was in charge. On the next day When he ~

resumed daty he had veérifitd the accounts and
confirmed the late accounting of the acounts remitted
by M/s. Krishna Agencies. Thus it is abundantly clear
that the worker had retained the money remitted by the
customer and misappropriated the same. The finding of
the Enquiry Officer regardmg charge No 4 is only to be
confirmed.-

15, Point No. 2 :—According to the workman even
if all the allegations levelled against him are proved it
amounts only to mere negligence and not gross negligence.
Shortage in cash is a routine matter in banks and such
shortages are set right by proper verification of the
accounts and detection of the. discrepancy. But the
evidence discussed in the foregoing Paragraphs lend no
support to the case of the workman. The evidence®and
circumstances go to show that the workman had
deliberately tampered with the records of the bank with a
view to misappropriate money and he did misappropriate.
He went on to destroy the evidence which would go
against him. Therefore the charges proved is not simple
negligence but gross negligence, misappropriation of
money and fraud attracting major penalty under para 19.6
of Bipartite Settlement. He was dismissed from service by
the Disciplinary Authority. According to the workman his
past record of servicg-and family circumstances were not
taken into account by the disciplinary authority while
imposing the punishment. Para 16 of the claim statement
contains a contention that the extenuating circumstances
were not taken into account by the disciplinary authority.
But no extenuating circumstances are narrated. In para 15
of the written statement the management contends that
his past record is not clean, that he was punished by
stoppage of three increments with cumulative- effect in
1991 and his promation was withheld for a period of five
years on account of the fraud committed by him by
availing full house loan but not even commencing the
construction, The disciplinary authority had given the

workman an opportunity of personal hearing regarding -

proposed punishment. Page 9 of Ext. M1 contains the
minutes of personal hearing. The workman had not
mentioned any mitigating circumstances but only had
stated that he was regretful of what had happened and he
would be careful in future and he was ready to work
anywhere in the bank. Thus there are no extenuating
circumstances and the misconduct proved is grave
aftracting major penalty. It calls for no interference by the
court. However the management is generous enough to
offer him retiral benefits like gratuity and employee ]
contribution of EPF.

_In the result an award is passed finding that the
action of the management in dismissing Shri K. J. Varoo
from service is legal and justified and heis not entitled for
any relief. However the management may offer him retiral
benefits i.e. gratuity and Employee’s contribution of EPF.

The award will come into force one month after its
_ publication in the Official Gazette.

chtatedtoﬂlermlAssisum, transcribed lnd
typed by her, correchdmdpmdby me o this the 12t
dayoflune,2009. =

P, L.NQRBERT, Presiding Officer

Witness for the Workman - = Ni
Witness for the Management
MW1- 1452009 - PeterA.D.
Exhibit fortheworkman - Nil
Exhibits for the Management
Ext.M1 - Enquiry File.

¥ feeekt, 29 W[, 2009
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New Dethi, the 29th June, 2009

S.0. 2016.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 11/2008)
of the Central Government Industrial Tribunal-cum-
Labour Court, Emakutam as shown in the Annexure inthe
Industrial Dispute between the employers in relation to
the management of Vikram Sarabhai Space Centre and
their workman, which was received by the Central
Govemment on 29-6-2009.

[No. L4201 1/52008-IR (DU)}
SURENDRA SINGH, Desk Officer
ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL

" TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

Present : ShriP. L. Norbert, B.A., LL.B., Presiding Officer
(Monday the 15th day of June, 2009/25th Jyatha, 1931)
1.D. 11 OF 2008

;- The Secretary,
ISRO Casual Workers. Union,
Valiamala, Kizhakke Bangalave
Nedumangadu Trivandrum.

By Adv Thomas Abraham

Union
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Management : TheController,
Vikram Sarabhai Space Centre,
Government of India,
Department of Space,

Trivandrum - 695 022.
By Adv.T. P.M.Ibrahim Khan

This case coming up for hearing on 15-6-2009, this
Tribunal-cum-Labour Court on the same day passed the
following :

AWARD

This is areference under Section 10{1)}(d) of Industrial
Disputes Act. The reference is :—

“Whether the demand of ISRO casual workers unicn
for extending the facilities of canteen, medical and
bonus to 11 workers, namely S/Shri. B.S. Ajayalaunar,
V.Manian Pillai, S.Ponnayan, K.Venugopalan
Thampi, B.Mohanan, N.Sasidham, R.Gangadharan,
G.Prasad, N.Mohan Kunar, S. Raman and Y. Francis
by the management of Vikram Sarabhai Space Centre
is legal and justified? If yes, to what relief the workmen
are entitled to?”

On summons both sides entered appearance and filed
their pleadings. But when the case came up for evidence
the union and counsel remained absent. There is not even
representation for the union. The management is ready.
11 Casual workers engaged in Vikram Sarabhai Space Centre,
Trivandrum are claiming through union canteen and medical
facilities as well as bonus. The management has denied the
claim in their written statement contending that they are
entitled to get only minimum wages and not the benefits
enjoyed by regular employees. Since the union has not
turned up with any evidence to prove their claim it has to
be found that the claim is not substantiated by the mnion.
Hence their demand cannot be found to be legal and
Justified.

In the result, an award is passed finding that the
demand of the union, for canteen and medical facilities and
bonus to 11 workers named in the reference, is not legai
and justified and the workers are not entitled for any relief.

Dictated to the Personal Assistant, transcribed and
typed by her and corrected and passed by me on this the
15th day of June, 2009,

Appendix : Nil.

P.L. NORBERT, Presiding Officer

¢ feeelt, 20 S, 2009
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New Dethi, the 29th June, 2009

$.0. 2017—In pursuance of Section 17 of the
Induewrial Disputes Act, 1947 (14 of 1947), the Central
Government hevebry publishes the awand (Ref. No. 159/1994)
of the Central Government Industrial Tribunal-cum-
Labow Cowrt, Jabelpur SECL as shown in the Annexure
in lhe Industrial Dispute between the employers in relation
0 the management of SECL and their workmen, received
by the Central Government on 29-6-2009,

[No.L-22012/213/1994-IR (CM-IT)]
AJAY KUMAR GAUR, Desk Officer

MEPORE THE CENTRAL GOVERNMENT
INDUSTIBAL TREUNAL -CUM -LAPOUR COURT,
JABALUR

NO. CGIT/LC/RN/169/94

Presiding Officer :Shri MOHD. SHAKIR HASAN
The Area President,

Kovyia Shramik Sabha (HM.K.F).
Dwaman Hilll Colliery,

Post Sonawani Colliery,

Dastt. Surguga (MF)

Versus

The General Manager,
Chisiguiri Area of SECL,
Post West Chirimiri Cotliery,
Distt. Surguja (MP)

... Workman/Union

AWARD

Passed on this 16th day of June; 2009

1. The Government of India, Ministry of Labourvide
its Notification No.L-22012/213/94-IR{CM-II) dated 28-9-
94 has refared the following dispute for adjudication by
this wibusal :
“Whether the action of the Sub Area Manager,
Duman Hill Colliery of Chirimiri Area of SECL in.
dismissing Shri Dhan Singh, S/0 Shiv Lal, Loader,
Dwman Hill Colliery from company sarvices w.c.f.
10-3-90 is legal and justified? If not, to what relicf the
workman is entitled 7’

2. The workman Shri Dhan Siagh did not appear in
the case in spite of notice. Therefore the case is proceeded
exparte against the workman on 15-7-2005,

T ST R R L DR R u-u?rﬂ*- Rl
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3, The management appeared and filed written
statement in the case. The case of the management in short
is that the workiman Shri Dhan Singh was appointed as a
General Mazdoor Cat- on 1-1-1974. Subsequently, he was

promoted as a semi-skilled worker Cat-1. Itis statedthathe

was a habitual absentee and was given ample opportanity
to improve his conduct by putting proper attendance but
instead of improving his attendance, he remained absent
unauthorisely without prior intimation or sanction of leave.
He again became absent from 11-10-89. Thereafter the
charge-sheet was issued against himon 17-11-1989 but he
did not give satisfactory reply. The management then
decided to conduct Departmental Enquiry against him. An
Enquiry Officer was appointed and a Presenting Officer is
also appointed to represent the Management. The Enduiry
Officer started the said proceeding and the workman was
given full opportunity to defend his case. The Enquiry
Officer conducted the enquiry and after considering allthe
evidence produced on behalf of the management, he found
the allegation against the workman proved and submitted
his enquiry report before Competent Authority. The
Competent Authority fully agreed with the findings of the
Enquiry Officer that the charges levelled against the
workman of grave misconduct stands proved. Thereafter
the authority terminatex the service of the workman w.ef
10-3-90 vide order No. 2462-73 dated 1-2-1990. It is
subnitted that the action of the management of Duman Hill
ColliayofChiﬂmiﬁAmofsECLildism'ssingSlni Dhan
Singhw.e.f. 10-3-1990is legal and justified.
4. The only point for decision is as to whether the
action of the management in dismissing the workman w.c.f.
10-3-1990 is legal and justified? If not, to what relief the
workman is entitled? .

5. To prove thecase, the management has examined
only on¢ witness. M.W Shri N.R. Das is Personnel Manager
in Duman Hill- North Chirimiri Group. Hehas stated that
the workman was habitual absentee and he remain absent

from duty unauothorised without intimation, prior
permission and sanctioned leave. He has further stated
that ample opportunity was given to him to improve his
conduct but failed. Lastly a departmental proceeding was
started and the charges of his gipss misconduct were
proved against him though full opportunity was given 10
defend himself. The Competent Authority after
Departmental Enquiry found the charges proved and
termiinated the service of the workman w.e.f. 10-3-1990. His
evidence is ex parte. There is no reason to disbelieve his
evidence in absence of any £vidence against the
management,

6. Considering the evidence, I find that the action
of the management in dismissing Shri Dhan Singh w.ef
10-3-1990 i legal and justified. Therefore, the workman is
not entitled to any relief. ‘

* PO Dungwtia, .

—

7. In the Tesult, the award is pagsed ex parte against
the workman and in favour of the management withowt any
orders of costs.

8. Let the copies of the award be sent to the .
Govemment of Endia; Ministry of Labour & Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
¢ feell, 29 ¥, 2009
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New Dethi, the 25th June, 2009
$.0. 2018.~In pursuance of “Section 17 of the
Industrial Dispute, Act, 1947 (14 of 1947), the Central

. Govemment hereby publishes the award (Ref. No. 71/1991)

of the .Central Govemment Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexare in the
Industrial Dispute between the management of WCL and

" their workmen, received by the Central Govenment on

[No.L-22012/5/1991-IR (CM-ID)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE '
BEFORE THE CENTRAL GOVERNMENT

- INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

JABALPUR
NO. CGFT/LC/R/TIST
Presiding Officer : Shri Mokd. Shakir Hasan-

* The Organising Secretary,

RK.KM.S(INTUC),
Post Chandametta, .
Distt. Chhindwara (MP) ... Workman/Union
Versus . )
The General manager,
Kanhan Area of WCL, -
Distt. Chhindwara (MP)
AWARD
Passed on this 17th day of Jne, 2009
1. The Govemment of India, Ministry of Labour vide
its thiﬁc«'!tionNdeﬂOl?JSHI-IR(Coal-ﬂ) dated 11-4-91
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hasreferredﬂlefol!owmgdnpucﬁndjmt!yu
tribunal :

“Whether the action of the management of W.C.L
Kanhan Area in terminating/dismigsing the services
of Shri Sittoo S/o Fagoor, Genesal Mazdoor, Tokes
No. 1827, Nandan Mine No.l1 w.e.f, 3-6-1990 is
Justified and legal? If not, to what relief the workman
is entitled to?”

2. The case of the applicant in short is that the
workman Shri Sittoo was werking as General Maaxdoor in
Nandan No.1 Mine of Westem Coal Fields Limited, Kanhan
Area. He fell ill seriously w.c.f. 1-9-89 and was unable ©
attend his duties. He was admitied in the hospital w.c.f.
1-9-89to 30-1-90. After recovery from iliness, he roported
on duty on 31-1-90 alongwith sickness snd fitaess coificate
but in the evening, he was served with charge shoet alloging
therein that he was absented from duties w.c.f. 1-9-89 to
30-1-90 unauthorisedly and he was refased to resume his
duty upto 8-6-90 on the ground of Departmental Enquairy.
Itis stated that he was dismissed from service on 8-6-90 by
an order of the Manager, Nandan Mine No.L. It is alleged
that on 31-1-90, he was asked to sign over biank paper
which was subsequently used by the management in
dismissing the services of the applicast. He submitied roply
to the charge sheet stating therein that he was seriowsly ill
but without considering his reply, Enguiry Officer Shai

P.S.Deshpandey, Labour Welfare Officer was appoisted -

who with prejudiced and biased mind comducted the
enquiry in one day and submitted report before Disciplinary
Authority who without considering his reply dismissed
the service of the applicant w.e.f. 8-6-90. It is stated that
there are similar cases where the management has settled
the cases and they were reinstated whereas the applicaat
is discriminated from others. On these grounds, the
reference be answered in his favowr.

3. The management appeared and filed Written
Statement in the case. The case of the management, imter
alia is that the workman Shri Sittoo was General Mazdoor
in WCL, Kanhan Area of Nandan Mine No. 1. k is stated
that since appointment, he was in a habit of being absent
unauthorisely without any rhyme and reason. Inspite of
repeated wamings, he did not improve his habit. Finally he
remained absent from duty from 1-9-89 without any
intimation till the issuance of chargesheet dated 31-1-90.
Thereafter explanation was asked from the applicant. The
management decided to conduct Departmental Enguiry.
The applicant participated in the enquiry and afier
conchusion of the Deparimental Enquiry, the Competent
Authority found the charges proved and dismissed him

" vide order No. 1673 dated 8-6-90.

4. On the basis of the pleadings of bath the parties,
the preliminary issue was settbed as under .- —

(1) Whether the procedure followed in the DE is
proper, valid and legal?
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5. Afer hearing on the point of validity of the
poosceduse of the Depastmental Eaguiry conducted sgainst
the spplicamt, it was found that the procedure was not
Mnhwmmmcmqmry
against the applicant was vitistod. The management was
allowed %0 peove misconduct in ocourt,

6. Thevenltar the applicent became sbsent. After
giving saficient tise 10 the applicant (0 appesr and contest
the case, he didmet appear. Hemce the case is proceeded
ex.puste agningt the applicant on 9-3-06.

7. On the basis of the pleading, the following issues
ave for decision .—

(1) Whother the management has sucoeeded to
prove miscomduct of the applicant in Court?

(2 Kye, theaction of in terminating/
_ﬁghmd&lsnmupuﬁed
aad Jagei?

(3) Te what relicf, if sy, the applicant is entitted t0?

S.Jesme Ne.1:

Te peve misconduct, i.c managesaent has cxamined
sdduced by the menagemont. The managemant has filed
photocepy of Feum H frem the yours 1986 0 1989 which
svcawiod s Exbibits M/ 10 M/7. Thaee formus ace Register
of lonve socownt of the spplicant. This register shows that
bt hul 2o Jowve duns in Jis accowst but 61 days in 1986,
113dqn'lm,l?mhlmnimdaysinl%%e
woskiod. It is filed 10 show that he was habimal absentee
without amy lcave in his accommt. The munagement has
also filed photocopy of Bomws Register of year 1987 to
1989 which are marivod as Exkibits M/8t0 M/9. The Bonus
Register shows that the bonus was paid cvery year in the
month of July, August aad September on the basis of
attendence. This also shows that the attendance of the
woskimen was vary poor. The mansgoment has also filed
photscepy of atendance of the years 1989 & 1990 which
asc mashied as Exhibit M/l 10 M/37. This register further
shows that the workman was mastly absent in the year
1989 and w2 never present even a single day in the year
1990 6l chasge sheet isswed against kita. There is no other
evidence i sebuital 10 the evidemoe of the management.
There is 20 reasen to disbelieve the evidence of the
management. it is also clear that there is no documentary
cvidence to justify e absence of the workman from duty.
It appears that workman was not ik sttendance for 190
days in a year 35 he was working underground. Thus the
decamentary evidence shows that the workman was

9. The Management has aisc examined two
wilhesscs in the case. M. W1 Shri Manohar Raktake is a
Tolsen chok i the said mines. He has proved the documents.
He was incharge to take attendance of the workman, He
has stated that Shri Sittoo remained absent from duty
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without any Teave applmanon an@ without any intimation
and warning was also issued to'im but he did not improve:

his condurt. His-evidence is alse.un-rebutied, Another

witaess -Shri Mishra Chandpuri is wageclakmNandm_
Mine No.1. He has supported the case.of the management. °
He has stated that the workman was habitaal absehtee.
These two witnesses appear to be'the oompetent wittiesges -
to substantiate the case of the managément-that the: -

workman was habitual absentee. There is nothing o show
that these witnesses had any gm}ge with the workman.

Thus the oral and-documentary ewdeme;mvcm;caseof ,

the managesnens that the workman was habitmal absentee

ﬁ'ontdutyadasswh,hcmlnlicﬁ)rhmnnmndwﬂ'msi_

issueris decided in, favour. 0£the managemem and agamst
theworkman, - ;- . :

10 lssneNo 2&3‘ e

Both the lsm are taken “P tﬂgﬁhﬂ' It apgears
‘fmm the evidence of the management that the workman .

had never completed his attendance to the extent of 190
days in a year as he was working underground. I find that
the action of the management appears torbe justified in
view of his misconduct and in view of utility of his service
on account of poar attmdmce in te said minés. Hence

these issues are alsd decided fn faVUur ofthe managm&mxt :

and against the workman:

11. Inthcresult, theaward is passed expaneagmnst
the applicant and in favour of the managenmt vmhmn
any order of costs.

-12.-Let the copies- of the award be-sent to the
Govemment of India, Mimistsy of Labour & Employment
as per rules. .

MOHD. SHAKIR HASAN Pms.mng Officer
¥ Rt 29 9, 2009

: w2, 2019w PR SRR, 1947 (1947 9
14) #1910 17 % FFE F, B TR W S

% vaw @ Yo Prml ok s wded @ e,

s 4 fafde sheiftes s F Al T s
Ffertm, W%m(wﬁmsmm&‘)aﬁmﬁm
w0 8, W FE3 TER A 29-06-2009 F I g @1 |

(€. TeI-22012/498/1990-37% 3R (W-11) ]
- 8700 e, 3w auﬁmﬂ
NewDe]hl the 29th1une 2009

- 8:0, 2019.—In pursuvance of Section 17.0f the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishés the awand (Réf No. 56/2003)
of the Central Government Industial Tribunal-cuni:
Labour Court, Nagpur now as shawn' in the Annexure in
the Industrial Dispute between the management of

Western Coalfield Limited andaheir workman, which was
reccived by the Cmm!l Government on29-6-2009

mbmuﬂwmmmun
o mA?mmm-mom'

K

BEFOIE sm A. Np WAM mm
CGI!‘-CUM-LABOURCOURT, MG!'UR

cmcmmm Date: 19-06-2009
Petitioner/  : :ThePresient = .
Party No. 1 Rashnwa Koyta Khadan Mazdoor
' angh(TN“IﬂC)."WCL, Hd:dQuartq
Btmdl, Coal Estaé, CivitLines,

Nagpup' (on‘behalf of S_hn B: C Salm)

wamdem! TheGeneral Manager(IR), .+~ . .
Party No. 2x- Wmancmmumued,z&al&m;:
le’l_«inesNagmr R ;
~ AWARD
(Dated: 198 Jume; 2009)

1. The Central Gowvérfment after satisfying the
existenca efidispute betmern the President, Raghsivafayla.
Khadan Mgadoor Sangh (ENFUE), WCL, Head Quarter
Branch, Coal Estate, Civil Lines, Nagpyr (Party No. l)md
The General Manager (IR), Western Coalfield Limited, €o
Estate, Civil Lines, NMMM)M&CM&I
adiuﬁcaﬁoni&ﬂﬁs‘mﬁdeiuwm.bﬂﬂlm'
90-IR{Coal-1fy dated 25-3-199 1 underchissie (1) of sub-section
(1) and sub-section (28 of Section 18.of Industrial Dispute
Adt, 1947(l4ofl9l7)wnhﬁehldwmgschukﬂe.

2, ‘Whethertheapmnoﬂhemmaganelnmnot
regularizing the services of Shri B. C.Sah, Peon as Clerk
mnsmmmﬂmmmmm
concemed is entiled 107 -

3 Ihcrﬁamemeup fnrhenmg on 01-09-2005

" aftertransfeming the case from CGIT, Jabalgasr 0 this Tribunal

atNagpwr. Onthlsdatc,mpondunprwmt,hnmePdmonu
mxlhlsComdweeabsmt'memmelforRespomlml

was present. The Petitioner is not attemdimg the case since
1-9-2005 i.. from the date of filing of the case. Today also the
CounsdfurkmpondcntpmhnthePwnDnamdhh
comselwemabsmt.ldnmtﬂmkn to continue it on
me$mwgcymthsmMMPmm )
not inferested in prosecuting the case. In the cifcumstances,
mwsemﬂbemedmmnmnqgthewg,mm
dismissed for the defanit of the Pwmnu' and pass the
negatwpawaiﬂ;athelsmxmmled[ormnimf o

l}ate 1962009
AN. YAbAv, Prmlmg Officer
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New Delhi, the 29 June, 2009

S.0. 2020.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 50/2005)
of the Central Government Industrial Tribwmal-cuns-
Labour Court, Nagpur as shown in the Anncooste in the
Industrial Dispute betweéea the menagement of Westam
Coalfiekls Limited and their workmen, received by the
Central Government on 29-6-2009.

[No. L-22012/274/2004-IR (CM-T)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE SHRI AN, YADAV, PRESIDENG OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No, CGTT/NGPSM05 Dete: 19-6-2009

Petitiones/ : Shni C, Bhusttaghanmya,

Party No.1 Joint Secretary, Rashoiya Koyla
Khadan Masdoor Sangh (INTUC),
Regional Office, Chassdinata,

Dist. Chhindwaga; Chilsindwara.
(on behalf of Shwi Ramprasad Atmaji)
Versus )

Respondent/ : The Manager, Rawanwara Khas

Party No. 2 Colliery, Wesiern Coalfield
Limited, Pench Area,

PO - Dighavani, Dist. Chhindwara,
Chhiriwara.

AWARD
(Dated : 19th Fume, 2009)

1. The Central Government after satisfying the
existence of dispute between Shri C. Bhattacharya, Joint
Secretary, Rashtriya Koyla Khadan Mazdoor Sangh
(INTUC), Regional Office, Chasuimata, Chhindwara (on

behalf of Shri Ramprasad Atmeii) (Party No.1) and the.

Manager, Rawanwara Khas Collicry, Westem Coalficld
Limited, Pench Area, PO— Diglhavani, Chhindwara (Party
No.2) referred the same for adjlication to this Tribunet
vide its letter No.L-122012/274/2004-IR(CM-1I) dmed
8-7-2005 under clause (d) of sub-section (1) and swb-section

[T TR ey VR TP R ok e

[Paxr I—Sec. 3(ii)]

it T e
(2A) of Section 10 of Industrial Dispwe Act, 1947 (14 of
1947) with/ths following schedule.

2. W i, e S wer, e R
ol Crapapely fovery foramn T3 ® e B SRt T
S P, 1Y, Wl fom g o feafes 27-6-2003
A e & g & o weh o) webed o § 1 of
i, W Wiy ot fore; ST W BER # |

3. The reference came up for hearing on 18-12-2006
on which the Potitionsr s his Counel were sbsent. The
comnsel for Respondeit was present. The Petitioner is not

- soendling tee case since 18-12-20064.¢ #om filing of the

case. Hic i ihvo not cven filed o siesient of claiin. [ do
not sk it proper 10 contimwe it oh e Ssne stage years

together. It somms that the Petitioner is not interested in -

prosecuting the case. In the circumstances; no purpose
wlhmdacmgthecue,hmcendlsmlssed
for e duimit of the Pesiioner mad pass the ncgative award
that hets mot emithed'for awy relief.

Dwic: 19-6-2009 A.N.YADAV, Presiding Officer
g fevekt, 1 yomé, 2009

W, 3. 2021.— I T AR, 1947 (1947
w0 14) % W 17 ® sepee ¥, ol wORR O AL 4
T # i ¥ Sex P ok T wiwel B i,
sgin P i fowr § B SORR sitefirs
Sren S § Yz (WY WO 47/1999) Y TERIR
walt £, W S0 R W 1-7-2009 I TR TIN A |

(& W-22012/410/1998-3W¢ T (Frem-11) ]
o ypow g, BEF S

New Delhi, the 1st July, 2009

$.0. 2001.—In pursuance of Section 17 of the
Industrial Dispmtes Act, 1947 (14 of 1947), the Central
Govesent barehy publishes the award (Ref. No. 47/1999)
of the Cemwnl Govenmment Industrial Tribukal-cum-
Labowr Cowst, Asmeol 28 shown in the Annexure in the
Ilndustrial Dispute betwesa the employers in relation to
the menagmment of M/ BCC L and their workman, which
was received by the Central Gevarnment on 1-7-2009.

[No. L-22012/41(/1998-IR (CM-1I)]
AJAY KUMAR GAUR, Desk Officer

PEFORE THE CENTRAL GOVERNMENT
INUSTISAL TREBUNAL -CUM-LABOURT COURT,
ASANSOL.

Presewt : Sei Mamoranjen Patmaik, Presiding Officer.
Bafereuce Ne. 47 OF 1999,

Pmtbes : The Agemt, Bogunia Praject, CV Area of
Mis. BCCL, Bussicar, Burdwan. :

[T TRNTmTRINY STBRY RN ‘thuu:-uuww



[ vmII—oE 3(ii)]

. VR 0 T : YO 25, 2009/91991 3, 4931 . . 4371

Vrs.,'-

‘IheAreuWoﬂung Fm:dmt, Jamta Mazdoor Sangh
Jhania, Dhanbad.

REPRESENTATIVES: .

For the management: - - Sri P. K. Das, Advocate
Fortheunion (Workman):  None

INDUSTRY:  OOAL . STATE:WESTBENGAL.

Dated the 28-5-2009.
AWARD

In exercise of powers conferred by clause (d) of
Sub-section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govettunent of
India through the Ministry of Labour vide its letter No.
L-22012/410/1998- IR(CM-II) dated 23-5-1999 has been
pleased to refer the following dispute for ad_|ud1canon by
this Tribunal.

SCHD)ULE

- “Whether the action of ﬂm«Agmt, Beguma Project,

CV Area,P.O. BgrakarDlstL Burdwan for not regularizing

the services of Shri Jageshwar Routin the postof Night

Guard is justified? If not, to what relief the workman
entitled?” o

2. On receipt the Order No, L-22012/410/1 998-IR(CM-
IT) dated 23-05-1999 of above mentioned reference from
thie Government of India; Ministry 6f Labour, New:Dethi
for adjudication of the dispute, a refercrice case'No.47 of
1999 was registered on 7-6-1999 and accordingly ai order
to that effect was passed td issue notices through the
registered post to the parties conrerned directing them to
appear in the cowrt on the date fixed and to file their wriften
statemesits along with the relevant docaments and a list
of witnesses in support of their claims. * i | pussuance of
the said order notices by the registeted post were sent to
the patues concerned.

3. Boththe parties made their appearance and laid
down their respective claims by filing written statement,
No oral evidence was adduced. Subsequently for a
considerable period the Union did not take any interest
and notice retumed undelivered. Accordingly, the matter
was taken up for disposal on merit.

4, Theclaims of the union revolves around the fact
(as reflected from the written statement) that the workman
Sri Jageshwar Rout primarily appointed as a dyke cutter
was asked to work as Night Guard but he was declared
surplus staff due to mechanization of dyke cufting work

2570 Gl/09—9

by the Company Invukmg the prov:slons of Sec 7. 2 of -

- Certified standmg arder, the union urged that as because -

the workman a permanent workman completed a
continuous period of six months satisfactorily as night
guard since 27-1-97, he is entitled to get the wages of
nghiGuardw.ef. 28- 7-97. ‘

. 5. The stand of the Management is that the
workman's cngagemmt as Night Guard'was on time basis
and on exigencies. Post of Night Guard or Security Guard
requires prerequisite physical fithess and three years of
deployment on trial basis. There has been embargo for
conversion of work from time rated basis to monthly rated
basis and hence'the action of’ the management is legal and
justified.

6. As indicated above except the documents no

 oral evidence has been adduced by the parties. Except the

attendance roll showing the duties performed by the
workman Jageshwat Rout as “Prahari” guard on different
dates nothing has been filed to substantiate the fact that
the workman was engaged as a Night Guard on regular
basis or on probation so as to lay a claim on the post
subsequently: There is nothing found that the workman
otherwise possessed the required qualification of physicat

~ fitness required for his appointment as such. By simple

engagement to perform such work in exigencies and
without any prior terms or commitment by the management,
the claim of the workman does not seem to be proper.
Accordmg!y it is held that the action of the management
in not régularizing the service of Sri Jageshwar Rout in
the post of Night Guard is justiﬁed and the workman is
enutled to no rehef Henceit 1s order.

ORDER

Let an award be and same is passed as above it be
sent to the Ministry of Labour and Employment, Govt, of
India, New Delbi. . ,

'MANORANJAN PATTNAIK, Presldmg Officer

¢ fewet, 1. e, 2009
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- New Delhi, the 1st July, 2009

S.O. 2022 ~dnporsusnce of Section lTofﬂ:eInd\mmal
Disputes Act, 1947 (14 of 1947), the Central Govemment
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hereby publishes the award (Ref. No. 29/2005) of the
Central Government Indugtrial Tribwsal-com-Labowr
Court, Asanso! as shown in the Annexure in the
Industrial Dispute between the management of
Pandakashwar AreaM/s. EC L apdlthair wosliman, received
by the Central Govermnment on61-07-2009.

[No. L-22012/203/2004-1R (OM-T))
AJAY KUMAR GAUR, Desk Officer

Present : St Manoranjan Pattnaik, Presiding Officer.
REFERENCE Ne. 290F 1965,

Parties: The agent, Dalurbgnd Colliery of M/s, ECL,
Pandabeswar Area, B an.

V1.

The General Secretary, Koyala Mazdoor Congress,
Asansol, Burdwan

REPRESENTATIVES.
‘Nane

For the union (Workman) : Sri S. K. Pradey, General
Secretary of the Usien.

For the management :

INDUSTRY:  COAL STATE: WESTBENGAL.
Dated the 9-4-2009. '

AWARD

In exercise of powers conferred by clause (d) of
Sub-section(1) and Sub-section 2{A) of Sectior 10 of the
Industrial Disputes Act, 1947(14 of 1947), Government of
India through the Ministry of Labour vide its letter Na.
L-22012/203/2004-IR{CM-I) dated 13-05-2005 has been

pleased to refer the following dispute for adjudication by
this Tribunal.

SCHEDULE
“Whether the action of the managment of Dalvrbasl
Colliery under Pandabeswas Ares, of M. E.C. L, in
dismissing Sh. Tulsi Das, U.G. Loader U.M.No. 126187

fromservice w.e.f. 15-12-99is legal and justified? [fnot, to
what relief the workman entitled?’

2. On having received the Order No. 1.-22012/283/
2004-IR(CM-11} dated 13-05-2805 of the above naangioned
reference from the Govt.of India, Ministry of Labows, New

oo b I [T 1 - [

ok
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Daihii for adjwdication of the dispute, a raference case No.29
of 2005 was segistaved on 3 1-95-2005 ami accosditigly an
order 0 that effect was passed to issue notioss through
the regissared post to the parties concemed directing them
% appear ia the cowrt on the date fixed aid to file their
weilten statemants along with the relevant documents and
a list of withesses in support of their claims. In pursuance
of the said ender notices by the registered post were sent
o the pavties concarned.

3. Nuiefly smted the case of the union as setforth in
writhen statemment is that the wosltman: Sri Tulsi Das, dueto
iSnews remaingd sheant from duties from 19-4-99 Enquity
was held exparter withowt serving sy notice on him. And
without serving copy of the charge sheet, his service was
tmsinsted w.of. 13-12-99 Allaging violation of principle of
setvoul justice the wnien weged for reinsintment in service
of the weshunpn with full back wages.

4. The menagameast for whatsoever vesson did not
peelor 10 comteet the claims of the umion and did not
pasticipate in the procesding.

S.  As indicated abewe the scheduled issue that
reqmired 10 be resolved and question to be decided is that
25 o witsther hedismissal of the workman i question
Som seevice w.ef. 15-12-99 is legal and justifiert. For
whalsosrer remsons the masagoment did not participate in
side of the woslunan. On a carcfial scrutiny of the record it
appeapd thet the onquiry bes boen conducied by the
fwevs suquirey procesding thet sincere step or atterapt
was-ovwn matle o seswse the atemdence.of the workman.
Withowt any sost of proef of sufliciency service of notice
and withont any oppestunity baing hesnd and above all
al thet the wodk. of the compmmy suffared camvet:be
considered just and proper and in that respect legal.
Fusthar for e alloged sheonce of the worker forhis illness
as chaiwed 2 dismsissslorder as punishasent also appear 1o
be %00 hand and disproportionste. The Enquiry Report is
ot tenshbe wnder low. Consequeantly, theorder of dismissal
is lold ot logal and estified. In all famess of things and in
sheence of proef that employee was employed elsewhere
extithus Iisngcif to be reinstated with full back wages and
consoqeential banefits. Hence

ONDER

Lot an swand be and same is passed in favour of the
workmen. [t be sent to the Ministry of Labour &
Esployment, New Dol

MANORANJAN PATTNAIK, Presiding Officer

R T e I R R e ]



[mn-—m 3(ii))

tmmm m{ 25, 2000/5W%: 3, 1931 4 ' B’

Wﬁﬁéﬂ 1w 2009

AW, 2023 — it Torws sifBvay,; 1947 (1947)
=t o 17 % g ¥, Wity woen SEt e wavn
¥ Hog Protons) ol Tt e % v, st o Pt
mmwmmmmmm
® JuR (R Hem 104/2005) i v woht #,
BT FOHR BT 01-07-2009 W WA gan ar |

[¥. Q22012744 1/2004- ¢ 41 (Thes-11]
- SO BN T, mm
New Delhi, the lstJuly, ‘

S.O 2023.——lnpmmc of . Section 17 ofthe
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govenment hereby publishves theawand (Ref. No. 104/2005)
of the Central Government Industrial Tribunal+cam-
Labour Court, ASANSOL as shown in the Annexure in
the Industrial Dispute between the-the management of
Kenda Area of M/s. ECL, and thclrworkmnn, which was
recewed by the Cmu’al Govermnent on 01-07-2009.

- [No. L-22012/4112004- IR (CM-5}
AJAYKUMAR GAUR, Desk Officer
, ,

BEFORE THE CENTRAL GOVT, INDUSTRIAL
mmtnw,cmmmcmm

PRESEN'I‘ Sn Mancranjan Pattnaik, Pfesuhag()ﬁoa'
RefereneeNo 104 of 2005 '

Parties: ThaAgmt,NemedaCoHl&yost ECL,
Kenda, Burdwan

Vi,

The Generil Secretary, Koyala M‘azdoor
Congress, Asansnl, Bmdwan '

For the managemeut ‘None . E
For the Union {workman) : Sri S Pandey Gmwal

Secretary of the Union.
INDUSTRY : COAL .. STATE:WESTBENGAL.
Dated the 28-07-2009
" AWARD

In exercise of powers confered by clause {d} of
Sub-section(1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of T947), Government of
India through the-Ministey of Labour vide its letter No. L-
22012/411/2004- IR(CM-II) dated 18-08-2005 has been
pleased to refer the following’ dxspute for adjudncauon by
this Tribunal.

—m

“Whether the- adtion-of the:tiansgament of New
Kenda Colliery wrifler Kenda Area of M/s B.CL. in
disiissitng SH. Bfjoy Piirwiih, Gonal Militidtic, UM.
No:509816 froi seivits w.e. £ 1659V istegal st
justified?: ifzm, o m releif is- e mm
entitded?”

2 inrespom to thee notice issued’ mﬁep&&& by
ﬂns’l‘nhﬁi} Eshadk addni9:9-2005, The Uniion nilde thelr
appearance through its General Segretary but the
Management prefarred not 't appear nor to contest.
Necessarydocuthents-have-been filed by the union along
with the written statement. As such it necessitated to
dispose of the matter expan‘ee ih absence of the

m&gﬂnﬂ. _
3 ne%tummmmmmwlﬂm

wdhmhmmmi 16-5-97is

logal and justified. The ground of dismissal as found from
the Enquiry Report it unsuthorized absnce from. duties
sigoe 20-11-1955 formengshan 10 days:for which charge
was labelled against himwis 17(4)on of the Coal Mines
Standmgﬂﬂqsmlonm'mmanonofﬁaqmymoeedmg
dismissal ordér was charged on him as a taken of examplery
pusistiment as the enguiry report was found by the
management o be free finm bhlemish. However, onaclose
looktotheﬁndmgs of the Enquiry Officer it is glaringly

found thar undl of ﬁhsm ak self sickn
factamhis nlﬁiessmd&aunanﬁrhq:msme:::%em
refuted and the Medical Cértificate issued by the
Superintendant; S:D. Hospitil;: Asatisol las nover: being
challanged by the-other side. The: grounds that the
intimation was sunbymﬁcateof_posUngmdnotby
registered post aiid thie workman wis' not treated ih the -
Company Hospital stalid to 1o reasoti 0 as not to accept
the explanation of the wouddinan as true and hence the
conctusmnamvedamglmglylllegal. unreasonable and
denial of natural justice. As .mdwated above the
Managemanprdared notte patﬂc}patemthlspmceeebng
for what so ever reasan,’ Havmg'ﬁrmmhe enquiry report
and findings blemishex jone as :described ‘above.
Consequently the impugned dismissal order is held. not
legal and justified. Self iitness of the workman causing
mvolmnaryabemoemdmycmnotbeconsldaedas an
act of reprehensibite and grave offence a8 it has Bdppéned
in this case so as $o-draws examplery punishment. The
workman is entitled 1o be reinstated with full back wages
with consequential beneffts. Hence ordered

Let an award-be and sanie is passed in favodt of the
workman. It be seat to ‘the Mlmstry ofiibom &
l!mpioymau,ﬂewnem -

MANORANJAN PAT'I'NAIK Pmﬂdmg‘ﬁ(flw
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New Dethi, the 1st July, 2009
$.0. 2024.—In pursuance of Sectiom 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the sward (Ref. No. 58/2004)

of the Central Government Industrisl Tribwasl-cum.

Labour Court, Asansol as shown in the Annexurein the
_ Industrial Dispute between thie the managestent of Group

of Mines M/s. Eastem Coalficlds Lid., sad their woslonen,

received by the Central Government on 1-7-2809.

[No. L-22012/404/2003-IR (CM-E)]
AJAYKUMAR GAUR, Desk Offices
ANNEXUNE

BEFORE TEH CENTRAL GOVERNMENT
mnusmrmmummmn

PRESENT: 5riMd. SARFARAZ KHAN, Presiding Officer
_ Reference No.58 of 2004

The Agent, Ningha Group of Mines of
Mis. ECL, Burdwan :

Ve,

General Secretary: Koyla Mazdoor Congress,
Gorai Mansion, G.T. Road, Asansol.

REPRESENTATIVES
For the Management: Sri P. K. Das, Adovocate
For the Union (workman):  General Secretary, KM.C,,

PARTIES

Asansol.
INDUSTRY : COAL STATE: WESTBENGAL
Dated the 30-04-2009
AWARD

In exercise of powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Government of
India through the Ministry of Labour vide its ietter
No. L-22012/404/2003- IR (CM-II) dated 4-10-2004 has been
pleased to refer the following dispute for adiudication by
this Tribunal

{Panr TI—Soc. 3(i)}

“Whather the actien of the menagcement of Ningha
Collimy of Mis. BCL in not providing employment to
Sh. Senkar Dos, Depmndent son of Late Suma Devi is
legal and justified? If not, to what relief the
dependent concerned is entitied t0 and from which
dute 7’

2. After bhaving received the Order
No. L-22012404/2003-IR(CM-T) dated 4-10-2004 of the
above mentionsd refercace from the Govt. of India,
Mimiskry of Labows, New Delhi for adjudication of the
dinpwie, 2 sefmmance case No. 58 of 2004 was registered on
14-10-2004 and accerdingly an order to that effect was
pasenil %0 issue notices through the registered post to the
pestins concemed disecting them %0 appear in the court on
Geodits fhusdl.andl 40 Sl their waithm statomants along with
the sebovent docaments and a hist of witnesses in support
of their claims. In pursusnce of the said order notices by
the registesad post west sent to the parties concerned.

3. The substance of the case of the union as per their
written statement is that oge Suma Devi permanent
anpleyssef hecompmy died on 22-4-1996 whilein service.
As pur wage Agreemont/NCWA-V one dependent is
emitied 10 pot the employment. Son of deceased Suma
Devi namely Sri Shaskar Das applied for the post with
documents of eligibility but the company did not pay any
hesd to the sames and henoe the dispute. The management
in their written statemaent without refuting the death of
Sutms Devi and desth claim of her son, maintained that the
case of Shankar Des was not considered as he was a minor
i.e. below 18 yeass of age. The case of the claiment remained
under consideration mnd as such dispine raised is without
basis.

4. Both the parties adduced evidence in support of
their stand. However as during the course of the proceeding
boﬁofiepnamd;edm a settiement on 10-09-2008
the dispwie pales in to insignificance. The copy of
memorandum of agromnent duly signed by both parties
termsinates with a formal award of agreement making the
Memorandum of Agrecment at 10-09-2008 a part of the
award. ¥ience ondered

Let there be am awarded and same is passed
accordingly a8 per above, The copies of the award be sent
10 the Ministry of Labour & Employment, Government of
Tadie, New Dulhi.

MANORANIJAN PATTNAIK, Pl‘esldmg Officer
n{ feeeh, 1 yomd, 2009

W, 3, 2025 —3heifine P Sfufrm, 1947 (1947
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New Delhi, the 1st July, 2009 .

8.0, 2025.--In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment herebry publishes the awatd (Ref No. 173/2001)
of the Central Government Industrial Tribunal-cum-
Labour Court No 1, Dhanbad as shown’ in the Annextu'e
in the IndumalDlspute between the managemetit of
T.V. RdayCama,KoylaNaga',mdtharwmhnm,réauved
by the Central Government on01-01-2009 o

[No 1-42012/572001-IR (CM-ID)}

AJAYKUMAR GAUR, Desk pﬂicer '

ANNEXURE
INDUSTRIAL TRIBUNAL (NO.1), DHANBAD

In the matter of a reference under section 10 (1) (d) (2A)
of the Industrial Duputes Act,1947.

. Reference No.173 0o£ 2001

Parties: Employers in relation to the management of T.V.
Relay Centre, Koyla Nagar, Dhanbad

and
Their Workman ,
Present- Shri Hari Mangat Singh, Presiding Officer
APPEARANCES
Sri P.M. Prasad, Advocate
SriD.K, Verma, Advocate '
Industry : Broadcastmg
Dated, the 1-06-2009
AWARD

By order No.L-42012/5/2001-IR (CM-II) dated
17-7-2001 the Central Government in the Ministry of Labour
has in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal :—

SCHEDULE

Forthe management ;
For the Union/workman :
State; Jharkhand

**Whether the action of the Management of T.V. Relay

" Centre, Dhanbad in terminating the Services of

Sri Ram Rup Singh, Casual Security Guard is legal

and justified? If not, to what relief he is entitled to?”

2. This case was received from the Ministry abd
registered on 9-8-2001. On 19-2-2009 Advocates of both
side appeared for evidence of workman but no evidence
was present. From the record it appeared that notice was
sent to the workman which was retumed back with postal
remarks “Addressee has died hence retumed to sender”
Sincethe case is of termination and the workman who has
already been died there is no alternative but to pass No
Dispute Award in this case.

In view of such Circumstances, I Pass the
"No Dispute” award in present refererice case.-

HM. SINGH, Presxdmg Oﬁ'lcer

T feeeft, 2 yewd, 2009
W, 3 2026, — v fars afubrm, 1947 (1947
W 14) B W 17 B FFE0 ¥, 33 GER @R
wriRy e e fafiee € vy ® Yag oot
i T TR W i, svpeie o Prfée sieiftrs feng
#3719 TR Seifrr sy e, e @
T (wied wem ol snfdoe H/eir63/01 ) ¥ i
woht §, W B TR BT 30-6-2009 F WA gAY
[€ T@-29012/138/2000- 3¢ S (%) ]

New Delhi, the 2nd July, 2009

$.0. 2026~In pursyance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/
LC/R/63/01) of the Central Govemment Industrial
Tribunal/ Labour Court Jabalpur.now as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Cement Corporation of

India Ltd. and their workmen, which was rece:ved by the
Central Government on30-06-2009 '

No. b29012/138f2000-1R(N£)]
KAMAL BAKHRU, Desk Officer
.. ANNEXURE
BEFORE THE CENTRAL Govmnmm

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR - ..

NO ccrrmc;wssfol o
Presldlng Oﬂica' Slln Mohd. Shahr Hasm

Shn DhlrendraSmgh,
S/o Sukh Nidan Singh, PO &Vill. Dam:talalpw
Distt. Fatd1pur(U P.)

Workrman[Unioilk
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[Parr [—SEc. 3(i))

Versus
The Zonal Manager, »
Cement Corporation of india Ltd.,
Samsthargat Office Complex, -
Off Mahul Road,

Opp.Ashish Theatre, Chembur,
Mumbai-74.

... Management
AWARD
Passed on this 15th day of June, 2009

1. The Govemment of India, Mindstry of Labexr vide
its Notification No.L-29012/138/20001R(M) dated 30-3-2001
has referred the following dispute for adjudication by this
tribunal :

“Whether the action of the management of Cement
Corporation of India Ltd., Indore by verbally termining
the services of Shri Dhiresulra Singh w.e.f 21-8-99 and
non-payment of bonus for the year 97-98, 98-99 is justified
or not? If not, to what redief the workman is entitled for™

2. The case of the applicant in shert is that he was
appointed by M/s. Cement Corporation of India Ltd., a
Govt. of India undertaking and posted at Indore on 6-8-96
and was verbally terminated w.e.f. 21-8-99 by the Regional
Manager of Cement Corporation of India, Indore. It is stated
that he worked three years and 15 days continuously from
1996 1o 1999 and completed 240 days in a calendar year
within the meaning of Sec-25-B of thie Industrial Disputes
Act (hereinafter referred as Act). It is stated that the
provision of Sec-25-F of the Act was not complied before
terminating him from the service. It is further stated that
the work of the applicant was marketing, sales, Reporting
of matket, sales price of Cement, Preparation of Invoices,
Maintaining party ledger which was of permanent nature.
He was being paid a consolidated monthly salary @
Rs, 1836 per month from 6-8-96 to March 1999. Thereafter
his salary was raised to Rs, 2041 per month but the
management was illegally treating him an empioyee on
adhoc basis. There is no provision in standing orders or
any rules to appoint on adhoc basis. The Controlling
Officer of Cement Corporation of India Lid. ( in shost CCIL})
of Indore is the Zonal Office of CCIL , Mumbai,

3. The further case is that the Zonal Office, Mumbai
had directed to fill up the Provident Fund form and
accordingly PF was being deducted from his pay from
Jan.,1999 but no account number was allotted io kims. He
had also received annual bonus for the year 1996-97 by
demand draft No. 014270 dated 18-9-98 for Rs.1379 but the

" bonus for the years 1997-98 and 1998-99 were not paid o
him. On these grounds, it is prayed that the applicant be
reinstated with back wages with other fringe benefits.

4. The management contested the case by filing
Writien Statement. The case of the non-applicant/
management, interalia, is that the ID Act is not applicable
in the case as the Cemvent Industry is a scheduled industry
under the M.P.Induswrial Relations Act and therefore it is
not maintainable. It is stated that the corporation became
sick company and a reference was made to the Board of
Industrial and Financial Reconsideration. As such a case
No. 501/96 was registered. It is statod that the said Board
passed aa order dated 8-8-96 declaring the corporation as
a sick company and therefore no case can be entertained
agamst the company and the dispute is not maintainable.
The farther case is that the management had a Sales Office
at Indore and the same is closed with effect from
18-1-2001. The applicamt is said to have been engaged for
the miscellameous job purely on temporary/casual basis
and wag sngaged on daily wages for a period of 89 days.
The engagoment was for a specific period. It is admitted
that the wages were being paid t0 theworkmanihmugh
Bank deafs from the Zoaal Office, Mumbai. It is denied
that there was amy violation of Sec-25F of the Act as the
cagagament was on contractual basis. Rather Sec-2(00)(bb)
of the Act is sttracted in the case. Thee regular appointment
has a recraiament policy. It is also deniod that the applicant
has wosked for 240 days in a calendar year. On these
grouads, the award be answered in favour of the
MARMGERONL.

5. On the basis of the pleadings of both the parties,
the following issnes ase for adjndieasion.—

(1) Whether the applicant shall be deemal to be in
continmous service and has completed 240 days in a
calendar year?

(2 Whether the applicant was engaged on daily wages
fora fixed period?

(3) Whether the applicant was terminated/retrenched
without complying the provision of Sec-25F of the
LD.Act.

(4 Whether the action of the managament by verbally
tesminating the service of Shri Dhirendra Singh we.f,
21-8-99 aad nom-payment of Bonus for the year
97-98 and 98-99 is justified?

6. Issue Nos.1 & 2:

Both the issues are taken up together for the sake of
comvemiance. According to the applicant, he worked for
throe years and 15 days from 6-8-96 without any break and
comspleted 240 days in a calendar year on a fixed monthly
salary of Rs.1836 per month which was subsequently raised
10 Rs.2041 por month, He recaived bonus of the year 1996-
97 aad the PF was being deducted from his pay since
Jammary 1999. He was doing job of permanent nature but
illogally the management was treating him an employee on
an.adivec basis. Ou the other hand, the management's case
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mﬂ:athewasacamﬂwagmmpbyeeappomoam
basis for a fixed period of 89 days and.after break the fixed
period of 89 days extended time.and again. It is denied that
he had worked f0r240daysmacalmdaryear

7. Now let us examine the oral and documentary
evidence adduted by the applicant in the case. Po prove
the caso that he had worked cotimously for 3 years and
15 day’ since 6-8-96 without any break, the applicant lias
ﬁledphomcopyofsalarysmmmmatudbyoum

Indmrge,hdoieandtheooyywusmthy Manager
(Finance), CCIL, Mumbsi whiéh- awpaperNosi: and
6/21. These salary statements show that salaries

in full from April 1997 to March 1999wmumy&ux He
has farther filed photocopy of receipts of payment from
April 1999 to July: 1999 to show:that the salaries were paid
till July 1999 without any break which are paper Nos. 12/12
10 12/15. There-is no specific denial on the part of the
management in respect of these documents. This clearty
proves that the salaries were paid in full of each month
from April 1997 to July 1999 without any break and the
service appears to be. continuous and the applicant has
completed 240 days in a calendar year, These documents
contradicts the case of the managemmt that the service
was for a fixed period of 89 days because the salaries were
paid in full continuously of every month without any break
after 89 days. The applicant lias also filed photocopy. of
available attendance sheets which were prepared by the
DumplnchalgeofthemonﬂlofNOV 98 and Jan 99 to
March 99 which are’ Nos.12/8 to ]2/11 Thiese are
simply filed to show that the applicant was in attendance
in the whole months and there was no break. The apphcam
has also filed photocopy of Pass book of the bark to show
that the salaties were paid by Dmnand’bfaﬂm the sante
were credited in his account. Moreove; there is no specific
case as to when and also in which date ind month of the
year, the service of the applicant was broken after 89- days
and also for how many days. In absence of any specific
case of the management and in view of the documents of
the applicant, it is established that he was not engaged for
a fixed period rather e was allowed to continae his work
and his service was contimwus and has completed 240
days in a calendar year.

8. Another important aspect of the case is also
whether the job of the applicant was of casyal nature or
otherwise as has been claimed by the management. The
applicant has filed photocopy of letter No. BZD/101 (31
1999 - 2000/2806 dated 11-5-99 of the manager
(Finance-CR), CCIL, Mumbai wherein it is clear that'the
sail Managerhad directed o submit Form-2 for applicant’s
Provident Fund and applicant’s Penision: Scheme., This letter
indicates clearly that the job of the applicant was not of
casual daily wages employee. Photocopies of payment
receipts issued by Dy. Manager (Finance), Mumbai office,
~ which are Paper Nos. 12/12 to 12/15, also-go to show that
Rs.204 per month was deducted as Provident Fund from

Apnl 99 to: July 99 These dowmu amulm not
sposifically denied by the management: These documents
also sppear 1o have contradict the claimof the managensent
that the applicant was. dmlywages eqaluyeefoxaﬁxed
pexied.

.- 9, To fusther support the case of the amlicam that
bhe was not b daily wages cioployee for a fixed pesied, he
has filed pliotocopy of receipt issucd by the Dy. Manager
(Fmance ), CCIL, Mumbai to shiow that the bems was paid

of theyear 96-97of 1379by démand deaft No. 014270 dated

18-9-98. Thiis document is alto notwpecifically denied by

* the management rather in the pleading the management

bas statod 1o comments- with regird (0 the alieged fact.
There s no case of the management that casual daily wages
employees are entitled for Provident Pund and also payment

“of bonus. The payment of boms also supports the case of

the applicant that he was not daily wages employee. The
management has also failed to stiow that there is any rule
for payment of bonus and for contribution towards

‘Provident Pund to the daily wages employees. This also
_prdvs-:ljhmﬁejqbﬂf ﬂtehpﬂicmnwas notofdaily wages
empwyee.

10. It is. admmed faot that the applicant had
mxscdlmujob Iheammhmﬁhdwmkmn
which is Paper No. 6/3, Thesudmsmnuonshom&atthe
worksoftheapplmntwutobednneofthematetmas
well as of office and appears to be of permanent nature.

. 11.The applicant Dhizendra Singh is also examined
in the case. He has, supported his case. Heihas stated that
he worked continuously for more than 240 days prior:io his
dateof termination. He bas been cross-sxamyined at length.
There is nothing.to ehneuﬂmHebasﬁally
supperted the documents filed. by him.

12 Ontheolhu'hand, thiémanngenent ks abso fited
onlanddﬁcﬂmenmymdmpemﬂxecaﬁe.[hoiderto
prove the cage, the management ha filed proposals of
different dates for appo:ntment of the -applicant
ShnDhumdemghasdaﬂywaggxfor@days at a tirge.
The first proposal was of dafed &-8-98 which are marked as
Exhibit M/3 to M/S. 'Ihesepmposalsamﬁledtoshowtha:
ata'time, the applicant was appointed for 89 days i.e. fora
fixed period, Thereafter fresh  proposal was made for further
appointment.of 89 days and so on. The said proposals do
notshowthatastowhmi!f)dayswexegompleted. Secondly
the pay stalemenis and xeceipts of the payment filed by
the apphcant contradicts these proposals because the full
month ﬁxed salary was paid each and every month since
6-8-96 till termination from the sexvice, It is clear from full
payment of the salary without break that the applicant was
allowed to work continuously without any Yesk and
accordingly full salary was paid to him. The management
has also filed notification and its apnexures, which are
marked as Exhibit M/10 to Ml12 of the difference of
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Deamess Allowance which was enhanced.These
documents do not prove the case of the mensgeaant. I
appears that the applicant had also filed application for
payment of difference in DA which is suarked as Exhileit
M/9. This is also no proof to the case of the manngmmet.

13. The management has filod photocopy of a letter
of Bench Officer-TV dated 8-8-96 of the Board of Inciuptoinl
and Financial Reconstruction, New Delhi wisseby BPCI
was appointed as operating Agency and M/. Coment
OorporauonofmduLtd.(OCli..)quut-m
No. 50/196 which is mvarked as Exilait /1. This is Siled 10
show that CCIL is declared sick and therefore a0
appointment can be done thereafier it is clew from the
above discussion that the applicant was admitiedly
appointed thereafter time and again. This shows that this

order does not affect the catablishasent at lndore and -

Mumbai which were the place of Controllmg of the
applicant. It also appears that the appointment of the
applicant became necessary for wast of work in the said
Indore office. Another photocopy of the office ondar dated
18-1-01 of the Asstt. General Manage(P ecsonnel) is filed
to show that the marketing activities of indorc Regienal
office, Indore Dump and Khandwa Dump were closed and
windup with immediate effect. This’ is much after the date
of alleged verbal terminstion. This onter is also not
applicable in the case. Thus the documentary cvidence
adduced by the mansgement are not sufficient to the casc
" ofthe management.

14, The management has also examined one witness
in the case. Shri R.N.Tiwasi was Cliief Sales Supervisor,
CCIL office situated at indore. He has proved the
documents. The relevancy of the documents are siready
discussed above. He has supperted the engagement of
the applicant but as daily wagés worlver for a period of 89
days. He has not supported the case as to wien and for
how many days the service of the applicant was
disengaged. This shows-that there is no specific case of
dis-engagement. The documents of the applicant
contradicts the oral evidence of this witness. Those
documents clearly show that there was no break s flall
salary was being paid continuously in each and every mosth
with deduction towards Provident Fund. His evidence is
also nothelpﬁllmestabhshmgﬂlecaseofd:emm
Considering the discussion made above, it is proved tat
the applicant was in continuous service till termination
and had completed 240 days in a calendar yesr and the
management has failed to establish that the applicant was
engaged on daily wages for a fixed period. These isswes
are decided in favour of the applicant and against the
management.

15. Issue No. 3:
From the pleadings of both the parties, it is an admitbed

fact that the non-applicant management has not complied
the provision of Section 25-F of ID.Act before termiinating

[Panr T—Sec., 3(ii)]

S =

issueis oo desidud in foveur of e applicant and against
nen applicent menapettent. '
16. Inome Ne. 4:

1 is wged on behalf of the management that the
referenceis not mainteinsbie as the ID Act is notapplicable
nd S M7 Industsial Relations Act is applicable
anidoovefoss it is beyond the jusisdiction of this Tribunal.
MLP Jndwtsisl Relmions Act, 1960 emends 10-the whole of
Madhye Prndesh enly but She mmagament of CCIL is a
Gowt. Beoaguises hoving its Head Office at New Delhi.
mn—ummnmm
Qficoef CCIL, Mumbei wharo the MP Industrial Relation
Act, 1960 shost hessinafier refomed'as MPIR Act, 1960)
is ant applicable. Thus MPER Act, 1960 is not applicable in

17. The applicant has relied upon the decisions
repenedian 2001 SHIFLII06(S.C) Doap Chandra versus State
ol UP snd snsther snd 3002(54 JFLR283 State of Rejasthan
viessus Kanhaiys Lal & othiers whersin the Hon'ble Court
heid that when the employee had put in service for more
than 240 duys in each year for several years, the employce
is emtitied % be reimstated in his sarvice. These rulings
appeat 1o be applicable in the casc as thare is clear violation
of Sec. 25(F) of LD Act, 1947. On the other hand, the
menagement has rolied upon a decision reported in AIR
2007 8.C. 631, M.D. Kamataks Handloom Development
Corperstion Lid.1 versus Mahadeva Laxman Raval
whersin the workaan was engaged for a fixed period to
wain weavars. This ruling is not applicable in the case
becamse in the instance case, the workman was allowed
umuﬂcmwuhontmybruk The

has also cited a ruling reported in (2007) 9
S.C.C. 353 Uswranchal Forest Development Corporation
versus M.C.Joshi but the said ruling appears to be not
applicable in the case as there was no delay in filing
case snd the workman had worked for more than 3 years.
On the basis of the evidence discussed above, it is clear
that the action of the maaagement by verbally
terminating the service of Shri Dhirendra Singh w.e.f.
21-8-99 and nompayment of Bonus for the year 97-98
and 98-99 was not justified. Accordingly this issue is
also amswered in favour of the applicant and against the

18. In the result, the applicant is entitled to
peimstetement with back wages w.c.f. 21-8-99. Accordingly
awand is pesoedd in favour of the applicant and against the
menagesenven-applicant without any order of costs.

19. Let the copies of the award be sent to the
Goveament of lndia, Ministry of Labour & Employment
a8 por rules.

MOHD. SHAKIR HASAN, Presiding Officer
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New Delhi, the 2nd July, 2009

8.0. 2027.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.23/1996)
of the Central Government Industrial Tribunal-cum-Labour

Court, Kotz now as shown in the Annexure in the Industrial -

Dispute between the employers.in relation to the

management of M/s. JaipurUdyog Ltd. and their workman,
which was - received by the Central Government on.

30-6-2(!)9
: [No. b290l1/32!l996-]R(M)}
KAMAL BAKHRU, Desk Officer
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New Delhi, e 2nilJuly, 2009 been working continuously for a long time. They are

S.0. 2028.—In pursasace of Section 17 of the
Industrial Disputes Act, 1947 (14 of ¥947), the Cemral

Government hereby publisicasiliv:owend: fRef. Mo 7972006)
of the Cesitral Government lmbustoisl Tritnanal-euey-Labowr

Count, Ernakolam now as sivows.isvthe Aanezure in the
Industrial Dispute betweer the smployers in relation to
the managementdf B. P..C.L..-stl their-worowm, which

was received by the Centl Govenuneton 30-6-2089.
i, L-3004:4/46/1990-FR.(M)]
KANGAL BAKHIRU, Begis Officor

ANMNEEDRE

IN THE CENTRAL GOVERMMENT INDUSTISAL
Present: Shri P. L. Norbert, B.A., LL.B. Pusmoﬁcer

(Wednesday the 27th day of My 2009/6th Jymstha,

1931y

1. D. 7973006
(I. D. 75/1999 of Labour Cowrt, Ernakulam)
Union : ’
The General Secretary,
Petroleum Employecs Assocision,
Dr. Salim Ali-Read, Cookin.
By Adv. 5ri. H. B. Shenoy.
Management ! .
The Senior Divisional Manager,
Bharat Petroleum Corpopation Limited,
Dr. Salim Ali Read, Cochin - 683014
By Adv. M/s. Menon & Pal

This case commgupforhearmgon 155-2009, this
Tribunal-cum-Labour Court en 27-5-2009 passed the

following.
AWARD

This is a reference made under Qection 10 (1)(d) of
Industrial Disputes Act. The reference is :

‘““Whether the demand of Petroleum Employees
Association for absorption of around 140 contract
workers working in various esiablishment of
M/s.-Bharat Petroleum Corporation Lid. situated in
the State of Kerala at different jobs for censiderably
long period, as the permanent workers by the
management is legal and justifit? 1f 50, to wivet rebief
the concerned workmen-are-artitiad 7

2. The facts of the case in-brief ars safollows. — Fiwe
union is.claiming regularisatiomef 48.contractormplomess
in the establishment of Bharat Petrolsum Corporation
functioning in different umits in-Kerala. According to the
union the management enmleyeit several workers under
the banner of*‘contract labiour - in:the state of Kerala. But
they are really employees of sermanagement. They have

supervided and controtied by the management. The work
is pursanisl in nature. The managsment has named them as
‘comtsact labowr’ on the strength of sham and. void
comwacs eatwred wish third parties with a view. to deprive
thiom of the benefits and privileges of permanent wetkmen.
The musngement hes been employing workers for certain
perinds ond then sngage fresh baiches in saccession.
The wmion demaided shsorption of these workmen several
times. Bt the management has not responded favourably.
To leap swch workers in job for long periods without
giving Wem boneidy of permanent workers is an unfair
labour practice. Employment of fresh hands after
resunching the sxisting worlanan jg in violation of $,25 (H)
of LD. Act. The management is not following the Rule of
“‘last come first go”. No rewenchyment compensation or
netice was given to the retrenched workers.

3. Accerding W the management the reference is
vague and the number of employess working within
throowrisorial jurindiction of tis cemttis not from the order
of refernoe. Though the-dornmnd 15 to-absorb the contract
worlers the cencerned contractors are not made parties %o
the dispase. The mmmpgement is wrongly added .as a
parsy. Pie redicronce is bad for misjoinder and nonjoinder
of parties. The contract iabour are not workmen within
the defmition of 5.2 (s) of 1. 1. Act. There is no master-
sorvant tuistionship besween the parties. Hence there is
no industrial dispute as defined U/s.2 (k) of the L.D. Act.
The monagement engages contrast-iabour etily forthe jobs
whigh are agt permanent in pature. For permanent jobs
weorlwrs ave vecruited as per nerms of recruitment. The
management denies supervision and control by its
offials. Leng and centinuous empleyment. of contract
Inbour is aiso denied by the managemont. None of the
provisiens of 1.D. Act are applicable to contract labeur.
Tive mamagoment is not resoming to sy wafdir ‘lbour
peactice. The question of the rule. of ““last come first go”
soes not arise in this case. The contracts :by which the
workers arc engaged are genuine contracts. None of the
workers arc entithod:to be absovbed.

4 Trihe light of the above contentions the following
points arise for consideration.
1. Is ths contract sham ?

2. Are the workers entitled to be absorbed in the
management establishment ?

The evidence consists of the oral testimony of
WW1 and docsmentary evidence of Exts. Ws1'to W-81
sevims: on ‘the side of the union and MW 1 and Exts.M1 to
M3 on the side of the management.

5. Peimt No. 1:— [t is the case of the union that 148
workers involved in this case -entered service of
management corpersation as comtract labonr. “But-the
so-calted contract is sham and pretentious andthe workers
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in fact are employees of the corporation. According to the
managerhent they are cmly contratt Iabour mdﬂtecon&act
I3 genuitte.

. 6. The very reference describes the worke;s as
contract labour. The union also admits that they entered
service as contract labour. Otherwise the very contention
for absorption carmot stand. The burden therefore is
on the union to prove that contract is sham. In Steel
Authority of India Ltd. & Ors, v. National Unidn Water
Frant Workers & Ors. 2001-1I-L.L.J. 1087 *(Five Judges
Bench decision) the test to know the nature of the contract
is laid down in paragraph 65 of the judgment :

*‘Where a workman is hired in.or in connection
with the work of an establishment by the principal
employer through a contractor, he merely aets as
an agent so there will be master and servant
relationship between the principal employer and the
workian. But where @ workinan is hired in or in
connection with the work of an establishment by a
.contractor, either because he has undertaken to
produce a given result for the. establishment or
because he supplies workmen for any work of the
establishment a question might aris¢ whether the
contractors is a mere camouflage as in Hussainbhai
Calicut’s case (supra), and in Indian Petrochemicals
Corporation’s case (supra), etc.; if the answer is in
the affirmative, the workman will be .in faet an
employee of the principal eraployer, butifthe answer
is in the negative, the wm-kmmwdlb&aoomact
labour.

The management does not adinit that workers were
hired in connection with the work of the embhsinnent
through contractor. Therefore the factual situation has'to
be ascertained from the evidence o record to know the
manner in which workers are engaged in order to find out
the nafure of contract.

7. The main factors to sscertain whether -the

contractor is only a supplier of tabour-orthe has undestaken |

enpmdueeag;vmfortheemhmzﬂe "

(1) Stpervision and control. ' '

(2) Payment of wages.

(3) Disciplinary Action.

- 8.¢1) Supervision & Costrol -

Theunwncontendsﬂmtmewwkersaremp;msed
and controlled by the officers of management. WW1 is
the General, Secretary of the umion apd a warker. To a
specific. qnmmmdumemmmmaatowhﬁhﬂ
,Mcmmm“mtmm by contractors’
supetvisars, his answer is that all workers are not

supervised by contractors’ supervisars (page & & 9 of
- WW1). The witness also says that the contract work is

done by engagmg conm labous: MMWM

' are recruited by- IIMW The ageof applicants

should bezswdsmﬁedmaabﬁaémﬂﬂe:mm

' SS.LC (page 9 & 10): Hmhedmsmsaym

officer of the mandgement is supervising and:the maner
inwhmhﬂnymesupmnsedandcommmm
to MW, Mamgcr(Opemmm:)ﬂte contract Workers are

'superwsedan&comlhd“by ﬂnmmmby

the corporation. In the cross examisation thete is ne direct

'qnmm&omwpmhcﬂwmmlssupmm

(pege: 12 of MW ). According to MW if a labourer
misbehaves the contractor will be instructed, not to
engage him. lem:dofwenklstebcmamtay
the contractot: ‘The. officer of the: corporation who issuss
work ordér has to assess the standard of work, If the
work is not satisfastory ot defective the contractor will
be directed to set it right and not the workers. Thus there
1snoevmmewpmvemmewom=rsmswm
and controlied by the mnnaggmm.

Q(nmmm _

To prove thal wages are paid by the management
the union kas produced Exts. W-21047 and - 58t0-63. Exts.
W2 to 47 are: (2) Wage: Stips (&) E.S.L Cada (c) Entry
Permits. angd {d). P.F. annual stiatements of acconnts. Exts.
W58 to63:ave BSI cands of some-of the wenkers.

10. (a) Wage Slips

According to the union i none of the: wage:slips:the
cosfractor’s name: is: shome bus thas of- the meesagement

- -alone. It is-10-be soted thas-in tiv: fisst cobamn of the wage
+ - 8lipr (primbed: foxm)} nama: of the. estabbishment is to:be

management is.noted: Jnst above.the name of .the
establishmant the words. ““all contractors” ave printed; In

~the thind cobamn regarding designation of the employee it

is primted ‘unibadimg/loading:' The fact that the: name: of
the establishment is shown: in the wage slip: does not

© mmeam that mansgement is the emploger. It is. only the

name of the éstablishment-wheve the-woskers ave-working.
It is the fusthier caseof the uadon tiat wage slip is signed
by an officer of the managément asil not by the: contractor.
However the management does not admit it There is no

‘evidence cither qral-or documemtary s show that the

signatare subscribed at the foet of tne' wage siip it that'of
an offiver of mankgement. At any rate this conenition-of
the: union and:the swbmission: of the leamed comssel for
the union Decoms: rediihdain -in view of the testimony
of WW1. Ho admits in thie cross examination (page 3 ythat
the wage slips produced in this cass webs issued by the
contractor. This-énds: the‘emw«symdhgwmt

‘oPMgeseﬁﬁm:ddbyEk&W’Ztoﬂ

11. Homet u is. pemtad out bx thﬁ learned

 couasel for the uniam that Exts. W~48.0,53, 55 a0 56 will

suppanﬂwmmmnoﬂheumﬂwwagasmm
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by the management and not by the contractor. Exts. W-43
is a receipt for having paid wages to four woskers for the
month of February 2001. The paymeat is admittedly made
by the management and not by the contracter. The names
of the four workers are S. Saseendran, K. Sathessan,
L. Preman and K. Janardhanan. Exts W-49 to 53 are
vouchers acknowledging receipt of payment from the
management by the four employees. They are described as
casual workers as per these documents. These workers are
Si. Nos. 84 to 86 and 88 in the list of workers (Ext. W1).
MW 1 admits (page-9) that as per Exts. 48 to 53, 55 and 56
payments were made by the managememt. Ext. W-56is a
letter issued by Accounts Pay Roll, Madras to Kaanur
division of the management instructing to make
arrangements for Ex-gratia payment to temporary
employees Saseendran and Balan. But according to MW
Shri Saseendran is a contractor-cum-worker and the other
three workers are employees of Saseendran. However other
than the ipse dixit of MW1 there is no evidence to
corroberate the case of the management. Whereas Exts.
W-48 to 53, 55 and 56 prove that the four employees were
treated as casual employees of the management divd wages
were paid by the management.

12. But the case of the union is that ail the 148
workers, including Saseendran and three others referred
supra entered service as contract lebour (though the
contract is sham) and not as casual labour. The union has
no case that any of the workers were taken by the
management as casual labourer. If the workers are telien
and treated as casual labowrers of the nenagement then
they cannot claim absorption or regulerisation. It is the
discretion of the management to consider casusl eraployees
for absorption. Being a public sector undertaking they
are guided by presidential directives and norms of
recruitment. Even WW1 admits that permanent workers
are recruited after inviting applicatioms. There is age linit
and educational qualification for applying for the pest.
Besides reservation policy has to be observed (page 9 and
10 of WW1). However long a casual employee works he
does not acquire a right for absorption. Thus the definite
case of the union is that all the workers in this case were
taken as contract labour under the.cover of sham centract.
Hence they are entitled for absorption. The case of
Saseendran and three others stand on a different foeting
as Ext.W-48 to 53, 55 and 56 ge 1o show that they were
treated as casual employees of the establishment and
not of contractor. [s evidencéTegurding payment of wages
for certain days during certain periods, sufficient to say
that these employees are direct employees of the
management. Regarding supervision and control there is
no evidence. At least one of the four workers could be
examined to give evidence as to how they entered service,
the mode of payment, the manner of supervision etc. There
is no evidence to show whether these four workers were
hired by the management through contractor or hired by

el Wil o 0w | I P P [
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the ceatractor to carry out works undertaken by the
comtsactor. If they were teken by the management without
the imtervention of a contractor then their status is that of
cither casual or semporary worlanen and the present claim

" cammot stamd.

13. It is relevant to note that the management was
Jolk in the dark 25 10 the identity of all the workers. In the
asder ar refonence no list of workers is attached. Even in
the reference the exact mamber of workers is not mentioned
ut doscribed as *‘around 140 workers. The union is not
cven sble 1o idomtify all the workers who are concerncd
with the dispute. Unless particulars of workers are
specifisally memtioned in a list amnexed to the reference it
is not possible for the management to take up a definite
contuntion regarding the status and the nature of work of
suth employee. A clain stasement was filed by the union in
March 2001. The written ststement was filed-by the
menagement in September 2001. However the list of
workevs, Ext. W1 was produced by the umion only on
22-6-2907. The sabmission of the learned counsel for
the umion thet Exts. W-48, 33, 55, and 56 prove that all the
148 workers arc really employees of the management
cammet be accepted becausc these documents refer only
1o fowr employces. The remaining documents on the side
of ke wmion do not support the case of the union and
WW1 sdmits that wages are paid by contractors. WW1
s also admitted (pege 5 and 6) that service conditions
and wages arc seitiod in discussion betweén contractors
snd wmion in the presence of Conciliation Officer and
menagement is only a witness to the settiement and
comcilintion. Thus the ¢vidence does not reveal that wages
ase paid by the management except to four employees
mentioned above.

14. () ESI Cowds

Accerding to the union contributions to Employees
State Insurance are paid by the management. Exts. W2
to 47 contein Photostat copies of indentity cards issued
by ESI corposation to the employees. The cards will not
show thet the ESI Contribution is paid by the management.
Assuming that it is paid by the management still it will not
show the status of employee. The returns of ESI
contribution called for from the management are produced
(but not marked). Even contract Jabour is covered by
ESI Act. Hence an employee, whether he is contractual or
regular will get an identity card from the E81 Corporation.
$.38 of the Employees State Insurance Act says that
all employees, in factories or establishments to which the
Act applics, shell be insured in the manner provided by the
Act. S. 40 says that the principal employer shall pay in
respect of every employee whether directly employed or
through an immediate employer, the contributions of
employer as well as employee. Section 41 says that the
principal employer who has paid contribution in respect of
mm employee shall be entitled to recover the amount from

TR T T RS TROEY (T TI I
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the immediate employer. S.2 (9) defines employee. The
definition takes in employment through coniract labour
also. Thus the fact that contribution to ESI is paid by the
management docs not necessarily mean that the

management is the employer of an employee

15. (c) Entry Permits

Exts.W2 to 47 also contain copies of entry permits
issued by the management to workers. The Entry permits
also will not prove the case of the union that workers are
the employees of the management. The premises of the
management being a security area nobody can enter the
premises without an entry permit. Besides entry permits
describe the workers as contract workmen. Hence the Entry
periits also do not supportﬁnecaseofﬂleumonﬂmtﬂm
employer of workers is the management.

16. (0} PF Annual Statements of Accounts

Exts. W2 to 47 also contain PF annual statements, of -

contributions in respect of workers. Even if contributions
are paid by the principal employer the union cannot say
- that the workers are employees of principal employer.
S.8-A of Employees’ Provident Funds and Misceilaneous
Provisions Act says that amount of contribution, both of
the employer and employee, paid by an employer can be
recovered from the contractor. Section 2 (f) defines
employee. It includes a person employed through a
contractor. It is the liability of the principal employer to pay
PF contributions of an employee whether regular or
contractual. Ext.W-57 is the proceedings of Regional
Provident Fund Commissioner, The union had demanded
enrolment of 16 workers to the membership of employee’s
Provident Fund. After hearing the union and Bharath

Petroleum Corporation (management) the latter was-

directed to file returns and remit statutory dues in respect
of the 16 workers. The direction was given to the
management because-till then nobedy, either the
management or the contractor, had paid contributions to
PF and enrolled the workers in the provident fund. It is the
statutory obligation of a principal employer to pay
contributions. It was then contended by the learned
counsel for the union that the very fact that the management
had not sought to implead the concemed contractors in
the proceedings before Provident Fund Commissioner, is
itself proof of the fact that the workers aré nof contractual
labour. As per the pravisions of the Actreferred above if
the contractor fails to pay contribution to PF it is.the
statutory liability of the principal employer to make payment
and to recover it from the contractor. WW1 says that PF
contributions in respect of permanent employees of the
corporation are paid under code KR/261 and that of contract
labour under the subcode KR/261/ABC (page-8).

According to MW1 PF contribution is paid by the
contractor under the Code of management (page 8). Being
a statutory liability of principal employer the payment of
PF contribution by the management is not decisive in

determining the fact of the nettre of employment. Therefore
Ext.W-57 also will not help the lmlontoprovethanhe
employer of the workers is the management.

17. (3) The union has no case that any disciplinary

action was tekett by the management against any of the
148 workers. There is no-evidence alse to'that effect. It is

“ture that MW1 has stated (page 12) that if 2 werker

misbehaves the contractor (and not the workers) is directed

-byﬂ:emagmemmtwengagehmanymofe That -

means that the Disciplinary Authority of workers is the
contractor and not the management.

18. It was contended by the learned coynsel for the
union that: the. management has not produced contract
agreements as well as licences of contractors to prove that
contracts are genuine and workers are employed by the
contractors. It is relevant to note that the union has-no
case that there is no contract at all. Their case is that there
is contract, but it is pretentious and sham, created for the
purpose of depriving the workers of their service benefits.
The management has however produced one contract
agreement (ExtM1) and- a notice of commencement of
contract work issued to one of the contractors. It is not
necessary to produce all the contracts of various periods
in view of the plea of the union itself as well as the terms of
reference. It is then submitted that the jobs done by the
emplioyees are not covered by the registration under
Contract Labour (Regulation and Abolition) Act. Ext.M3 is
a copy of the registration certificate under Section 7 of
CLRA Act. The works mentioned in Ext.M3 are civil
work, fabrication work, painting and maintenance,
electrical work, catering work and pipeline installation.
The work done by the employees are security, loading
and unloading, house keeping and gardening, maintenance
work, electrical repairing and maintenance and civil
works. As per entry permits the jobs are loading and
unloading of cylinders, transportation of cylinders and
handling of cylinders. Assuming that certain jobs are not
covered by registration the management need only to face
prosecution under Section 25 of CLRA Act. But the fact
that there 5 no registration regarding certain jobs given on
contract not necessarily mean that the contract is not
genuine. It may be a piece of evidence along with other
evidence to prove that the contract is sham. But by itself
the case of union cannot be substantiated. -

19. None of the factors to prove that the contract is
sham and pretentious are established by the union.
Naturally the workers cannot claim absorption by the -
principal employer. There is no employer-employee

_relationship between the workers and the management.

The. employer of the warker is the contractor. Once the
period of contract comes to an end the work of the
employees too comes to an end. Since the contractual
workers are not ‘workmen’ within the definition of $.2 (s)
of 1.D. Act no kind of rights undet the provisions of
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the I.D. Act accruc to- them, much: less s sight for w3,
absorption. ’ @ Phstecopy of Wage David Antony
20. It is pointed out by the learned counsel for the sllp isowed w0
management that regarding seme of the workers there .
was another industrial dispute in respect of the same ® C-il'l " lo:"ll -y do-
issue and an award was passed in that case by this court. -
A copy of the award (I.D. 37/2006) is produced. It is (c) Photocopy of Entry Permiit -do-
admitted by the union that 16 weskers had raised a dispuse Cand invaed
through another union for abserptien. But they did not
succeed. The workers inLD. 172006 are SerialNoa. 9310 (9 Phessoopy of Aneunl o do-
107 in Ext.W1 list. So far as they ase corcesned they i "'""""‘.. > ""“‘"'l iasued f0 dom
cannot once again raise the same dispute. That apart there
are another set of workers engaged as security guesds W4
on contract basis admittedly. Exts. W-64-to 81 s iduatity : :
cards issued by the contracter (Raven-Air Secusities), @ Photocepy of Wags Asol Kireuar. mG'
wage slips, E.S.I. cards and a few P.F. annuai statements. slip
The union admits that they are contract Iabour talsen-on (b} Phatesepy of kdeutity -do-
the basis of a genuine contract. They are Si. Neos. 1380 Cand ispued to
143 and 145 to 148 in Ext. W1. They too cannot demmnd Permi
absorption. © Cd ._" 5‘:; ) do-
In the result an award is passed finding thet the . d
demand of the union for absorption of contract labesr, @ » d.o‘ of ~do-
working in various units of Bharat Petroleum Corporstion ot fands issised 1o do-
in the State of Kerala, is not legal and justified and the '
workers are not entitled for any relief. WS,
The award will come into force one month after its () Phewcepy of Wage Devadasan
publication in the Official Gazette. E slip imend to
Dictated to the Personal Assistant, transcribwd and () Phstesapy of Ldeutity -do-
typed by her, corrected and passed by me on this the Cant inswnd 10
27th day of May, 2009. @ M of Enery Permm do-
P. L. NORBERT, Presiding Officer Cand isvund to
APPENIX @B Peotesopy of Ansual -do-
Witness for the Union m’ L‘ uundl - i do-
WWI1 - 11-2-2009— B.Balagopalan wes '
Witness for the Management ™ M of Wage Dessiinic T
MWI - 214-2009 — T. R. Harikrishnan slip ismaed to ‘
Exhibits for the Union (») Phatosepy of [dentity -do-
wi Cand inownd to
Photocopy of List of Conteact Workmen engaged in © CH:" f‘o ) ' do-
BPCL at its offices in Kerala
w2 (@ PMeotescopy of Awmual -do-
. sttement of accounts of
(a) Photocopy of wage slip Shri. Anil Kussr. provident funds issued to -
issued to W
(b) Photocopy of [dentity Card Shwi. Al Komer, @ Potssspy of Wege Harrison Ronald
issued to slip nsued to
{c) Photocopy of Entry Permit -do- () Phetecapy of Enxy permit ~do-

Card issued to

Cand issumd
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W-8, . b) Photocopy of Identity . Merin David

(a) Photocopy of Wage Ignatious Ca_;d ls§qe£? fo ' y
slip issued to - . Fernandez. ()] PhotoFopy of Entry permit . -do-

(b) Photocopy of Identity do- Card issued o Gt e
Card issued to W-14. e

(©) Photocopy of Entry permit -do- (a) Photocopy of Wage Simi Mon
Card issued to , . slip issued to e

w-9. (b} Photocopy of Identity -do-
Ph fw o o Card issued to

@ 1otocopy oft Wage John Bosco © Photocopy of Entry permit -~ ' tdo-"

slip issued to .
- . Card issued to

(b) Photocopy of Identity -do- WolS, ., -
Card issued to S

(c) Photocopy of Entry permit -do- @® ;?:t:‘;zzgf: Wage G Sm"
Card issued to o o
o {b) Photocopy of Identity -do-

W-10. o Card issued'to o g

@ Pl.lot'ocopy of Wage .JQW.M;'ﬂiﬂ (c) Photacopy of Entry permit ~~ -do- -

. slip issued to ) Card issued to '

(b) Photocopy of Identity ~do- W-16.

Card o (2) Photocopy of Wage VijayanB -

(¢) Photocopy of Entryperm{t <do- slip-issued to S "
Card issued to s (b) Photocopy of Identity .~ -do-

(d) Photocopy of Annual -do- Card issued 10
_smtex‘x;ent -of accounts 4 (c) Photocopy of Annual -do-
fssued to - rae statesaent-of .accounts

W-11. ) issued to

(a) Photocopy of Wage Justin Fernandeg W-17. . .
slip issued: %o e (a) Photocopy of Wage - Djayan V.

®) ‘Photocopy of ldentity -do- | slip issued to
Card issued to o (b) Photocopy of ldenttty 1 <doe -

(c) Photocopy.of Entry permit -do- Card issued to L
-Card issved to L IR (c) Photocapy ofEnu'ypern'ut ~0o-

(d) Photocopy of Annual ' Ho- Card issued to '
statement.of accounts - . - ‘(d) Photocopy of Annual ‘ ~do-
issned to -+do- statement of accounts

W-12 _ . issued ‘to
e W-18.

(a) ‘Photocopy of Wage Nfartin Bravid : L .

ship issued-to . (a) Photocopy of ‘Wage 8.R. Sivaprasad
. ' ship issued to '

(b) Phetocopy of Identity -do- S . _

Card issued to s (b) Photocopy of Identity ~do-
) Ph CE . d Card-issued to
¢) -Photocopy of Entry permit 0-

¢ Mlﬁ:’;:dio it {c) Photocopy ofEntry'permlt ~=gdo-

) ) - Cardiissued 1o o
w3, o _ (d) Photocopy of Annual T ido-

(a) Photocopy of Wage - ' -*' '* NiérmDivid " ' statement @f.accounts of -
slip issued to R issued to
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Ww-19.

(a) Photocopy of Wage
slip issued to

(b) Photocopy of Identity
Card issued to

(¢) Photocopy of Entry permit
Card issued to

W-20.

{a) Photocopy of Wage
slip issued to

(b) Photocopy of Identity
Card issued to

(c) Photocopy of Entry permit
Card issued to

(d) Photocopy of Annual
statement of accounts of
issued to

W-21,

{a) Photocopy of Identity
Card issued to

(b) Photocopy of Entry
permit Card issued to

w-22,

(a) Photocopy of Wage
slip issued to

(b) Photocopy of Identity
Card issued to

(c) Photocopy of Entry permit
Card issued to

(d) Photocopy of Annual
statement of accounts
issued to

W-23,

{a) Photocopy of Wage
slip issued to

(b) Photocopy of Identity
Card issued to '

(¢) Photocopy of Entry permit
Card issued to

W-24.

(a) Photocopy of Wage
slip issued to

(b) Photocopy of Identity
Card issued to

Hari Prasad

-do-

-do-

S.Thulaseedharan

-do-

-do-

A. Satheesan

-do-

Baiju s

-do-

Muralidisrkn Nair 8

(c) Photocopy of Entry permit
Card issued to

(d) Photocopy of Annual
statement of accounts of
issued to
W-25.
~ {a) Photocopy of Wage
slip issued to
(b) Photocopy of Identity
Card issued w

{c) Photocopy of Entry permit
Card issued to

W26,

(a) Photocopy of Wage
slip isswed to

{b) Photocopy of Identity
Card issued to

(c) Photocopy of Entry permit

Card issued to
w27,

(a) Photocopy of Wage
slip issued to

(b) Phostacopy of Identity
Card issued to

(c) Photocopy of Entry permit
Card issued to

(d) Phosocopy of Annual
stmement of accounts

issued to
W-28.

(a) Photocopy of Wage
slip issued to

(b) Photocopy of Identity
Card isswed to

(c) Photocopy of Entry permit
Card issued to

(d) Photocopy of Annual
statemient of accounts

issued to
W-29.
(a) Photocopy of Wage
slip issued to

{b) Photesapy of Identity
Card issued to

Muralidharan Nair S.

-do-

Shijil Kumar K. P.

-do-

-do-

Mouris Joseph

-do-

-do-

N. Raju

-do-

-do-

M. Abdul Rehim

-do-

-do-

Krishnan Kutty V

-do-



(@) Phb_tocopy of ldentity
Card issued to

(b) Photocopy of Entry permit o

Card issued to
W-35.

(a) Photocopy of Identity
Card issued to

{(b) Photocopy of Entry permit -

Card issued to

2570 GI/09—11

A. Jeevanandan.

AnitKumar S.

-do-

Card issuedto
w42,

(a) Photocopy of Identity
Card issued to

" (b) 'Phqtogbpxquﬁuy peumt

Card issued to
W43,

(a) Photocop,y of ldenmy
Card lssued to _

v B—~avE 3(i)] TR TN IO 25, 2009/5R 3,-1931 4387
(c) Photocopy of Entry permit ~do- W-35. . e T e
Card issued to o (c) Photocopy of Identity BimR.
: (d) Phcmeopy ofAnnual ~do- Card issued to ‘
.ga::n:e;t of accounts (d) Photpcopy of Entry permit -do-
158 Card issued to :
W-30. o W-36. o
(s) Photocopy of Wage Kunjumon @ Photocopy of ldenmy Sudhaleaéan A
slip issued to Femandez. = - Card issued to
(b) Photocopy of Ident:ty W . (b) Photocopy of Entry permit _ -do-
Card issued to ;o o " Card issued to - I
(¢) Photocopy of Entry permit -do- W-37. ) _ 7 '
Card issucd to (a) Photocopy of Identlty .. V.Vimaksj
W-31, o Card issued to
(a) Photocopy of Wage ' G. Soman. - (b) Photocopy of Entry penmt ‘ -do-
slip issued to _ * Cardissued to S
(b) Photocopy of Identlty ~gdo- ... W-38. . . .
Card issued to (a) Photocopy of Identity - . S.Rajan
{c) Photocopy of Entry permit -do- ' Card issued to N
© Cardissmed -~ - o o (b) Photocopy of Entry penmt -do-
W-32. b * Card issued to L N
. . W-39.
(a) Photocopy of Wage Ayyappan. L L _ L
slip issued to e R R (a) Photocopy of Identity _ ’VMohanan
{b) Photocopy of Identity -do- | Card issued to
Card issued to (b) Photocopywof Entry penmt -do-
. . Card issued to —_— Lo
(¢) Photocopy of Eniry permit =g
Card issued to : W'm' . o o
W-33. ) (a) Photocopy of Identity . Vinu.M
Card issued to
h f W Ajith.R.
@ F lotocopy of. Tage ’ (b) Photocopy of Entry permit -do-
slip issued to . . .
-Card issued to’ - o
(b} Photocopy of Identity -do- W41 e
Card issued to '
(© Photocopy OfEll{tt:y permit “do- V(a) Photocopy of [dentlty R. Madhu-
Card issued t - . delsauedto 5 b
ssued to sooxlanan .
W-34. .
(bt) Photocopy of Entry permit -do-

R. Sunil Kumar

do L
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) Photocopy of Entry pmmt -do- W-54,
Card issued to Phetosepy of Identity Card issued by ESI Corporation to
W-44. S. Sessemiran
(3) Photocopy of Identity T. Lalan W-55.
Card issued to ‘

(b) PhotocopyofE_n&'yp-mT -do-
. Cawd issued to .

W45,
(a) Photocopy of Identity V. Arin Kumar
Card issued to
(b) Photocopy of Entry permit -do-
Card issued to '
W-46.
(a) Photocopy of Identity S. Santhosh
Card issued to
(b) Photocopy of Entry pemnit -do-
Card issued to
w47, . _
(a) Photocopy of Identity 8. Suresh Kumar
Card issued to
(b) Photocopy of Entry permit -do-
Card issued to
W-48.

Photocopy of consolidated statement of Caswei Wages
Payment for February 2001 pertaining o Siwi. 5.
Saseendran, S. Satheesan, L. Preman & K.
Janardhanan.

W-49,

Photocopy of Voucher dated 31-12:1991 issued by
management to S. Sasindran (S1. No. $4).

W-50. _

Photocopy of Voucher dated 31-12-1991 iesued by
management to 5. Sathessan (S1. Ne. 88).

W-S!_.

Photocopy of Voucher dated 30-12-1991 issued by
management to L. Preman (S1. No. 86).

W-52,

Photocopy of Voucher dated 30-12-1991 issued by
management to K. Jansrdbanan (Si. No. 83).

W-53.

Photocopy of Voucher dated 10-6-1982, 24-12-1981, 13-4

1979 20-12-1%2&3-!‘%2&12-”{6&;)“
by management 1o N. Sasiadran (S1. No. 3%).

Phatocopy of lecter dated 13-10-1981 issiied by Accounts
Pay Rell, Madras to Kannur Division of BPCL.

W-56.

Potocopy of detter dated 24-4-1979 issued by Accoutts
Pay Roll, Madrss to Kasnur Division,

W.57.

Phetocopy of order of Regionai Provident Fund
Commissionsr dated 6-12-2005.

W-58.

Photesapy of ldwmtity Card issuad by ES1 Cefpuration to
Unnilwidhann, '

W-59.

Phstocepy of Identity Card insued by R Cogosiiion to
Mangj Kumar P. A,

Wl

Photocepy of Mcmmwss&cmm
T.P Ik

W-6i.

Mdu—qmmtywommm
Aseep T.B.

Wel,

Photecepy of lﬁnyCd-dbyESlCapumto
C.K. Chandran.

w43

Phwtecapy of bentity Card isswed by ESY Corperation to
M. Ajit Kusnar

W-bd.

@) Phatocapy of dentity
Cand issued t0 7

®) Photecopy of Identity ~do-
VCard ivsaed by ESI
Cerporation to

() Photwcepy of NSSN Form -do-
Avimowisdgment Slip dated
3-7-2004 isswed to

@ Phosocopy of Wage Slip ~go-
isswed 10 dused 5-3-2087

C.A. Pauiose
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W-65. (c) Photocopy of Wigns Slip .
(a) Photocopy of Identity . -B. Raveendran | dated 5-3-2007 w”_ :
Card issued by Raven- Pallai . - W-69. o
Air-Securities to o (a) Photocepy of Idehtity Jayapruved
(b) Photocopy of 1dentity ~do- Card issued by o
Cardissued by EST Raven-Air-Securities to
_ Corporation to (b) Photocopy of Identity -do-
(c) Photocopy of NSSN Form ~do- Card issued by ESI C
Acknowledgment Slip dated Corporation to
3-7-2004 issued to (c) Photocopy of Wages Slip -do-
(d) Photocopy of Wages Slip -do- issued to
dated 5-3-2007 issued to. : W70 | .
W-66. (@ Photocopy of 1dentity Viswa Kumar
(3) Photocopy of Identity "' R. Muraleedharn Card issued by Raven-
Card issued by Raven- Air-Securities 10
Air-Securities to (&) Photocopy of Identity «do-
(b) Photocopy of Identity -do- Card issied by ESI
Card issued by ESI Cotporation to
Corporation to (c) Photocopy of Wages Slip -do-
{c) Photocopy of NSSN Form ~do- dated 3-3-2007 issued to
- Acknowledgment Slip dated ‘ W-T1. i : ,
3-7-2004 issued to @ P i 1dentity” Kdﬁhi .
a) Photocopy o drthikeyan
(d) Photocopyof Wages Slip ~  «do- Card is:z:d by Raven- _
dated 5-3-2007 issued to - Air-Secutities to |
(¢) Photocopy of Annual - ~do- (b) Photocopy of Identity - e
statement of account for 4 Card issued by ESi
the year 2005-06 issued to Corperation to .
W-67. (©) Photocopy of NSSNForm  -do-
() Photacopy of Identity  Stdbaloirsh Pills.  Acknowledgment Slip dated
Card issued by Raven- e : 24-7-2004 issused to
Air-Securities to W-72. P
(®) Photocopy of Identity ~do- (8 Photocopy of Identity . R’
Card issued by ESI Card ivsyed by Raveti- .~ .
Corporation to . Air-Seourities to . :
() Photocopy of NSSNFofmr G0~ (b) Photocopy of Identity o
Acknowledgment Slip dated Card mued by ESI
3-7-2004 issued to . Corporatiof to P
(d) Photocopy of Wages Slip -do- (c) Photocopy of Wages Slip o=
dated 5-3-2007 issuedt6 dated $-3-2007 iusued to
W-68. - W73 : S
(a) Photocopy of Identity " Surendran Nair (3) PhotocBpy of Identity liq) afin
Card issued by Raven- . Caid issied by Raven- " Pillei
Air-Securitiesto Air-Securitiesto - - L
(b) Photocopy. of identity . do- (b) Phiotocopy of Identity -do-
Card issued by ESI Card issued by ESI
Corporation to Cotpotation o
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New Detlhi, the 2nd July, 2009

$.0. 2030.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 183/
2000) of the Central Government Industrial Tribunal/
Labour Court No. 1, Dhanbad now as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Noamundi Iron Ore Mines
and their workman, which was received by the Central
Government on 30-6-2009.

[No. L-26012/6/2060-IR (M)]
KAMAL BAKHRU, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMIENT
INDUSTRIAL TRIBUNAL NO. 1, BHANBAD

Inthe matter of a reference U/s. 10(1(dX2A) of 1D. Act.
Reference Ne. 183 of 2000
Parties :
Employers in relation to the management of Noamundi
Iron Ore Mines of M/s. TISCO Lid.
AND
Their Workman
Present ; Shri H. M. Singh, Presiding Officer
APPEARANCES
Shir D. K. Verma, Advocate
For the Workman Shir D. Mukherjee, Advocate
State : Jharkhand Industry : Ore Mine
Dated, the 27th May, 2009
AWARD

By Order No. L-26012/6/2000-IR(M) dated 23-6-2000
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the

Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :

For the Employers

“Whether the action of the management in denial of
employment to the dependent son of Shri G. D.
Mahapatra, ex-employee of Noamundi [ron Mine
of M/s. TISCO is justified 7 If not, o what relief

Shri R. K. Mahapatra S/o Shri G. D. Mahapatra is

entitied 7”

2. The workman has filed written staternent stating
that he had been working as permanent workman at
Noamundi Iron Ore Mines of TISCO since 8-5-1956 and
retired from service after completing 40 years of service
w.e.f. 1-6-99. The concerned workman had registered his
dependent’s name in the Companies’ Register for

1 ber M4 b, N 1 . 1 N 1

1

. b

ik kA Bonamed b BRI ¢ sl o F b N F T

employment s per seitiemont/agreemént and prevailent
peactice, and as per that settlement as employee who retired
from service after putting requisite period of service is
entitied for smployment. As regards to employment of
employess’ dopendents following are the settlement/
agreonment ;

(a) The memorandum of agreement of National Joint
Committee for the Swel Industry held at New Delhi
on 25-5-1983 item No. 7-16 employment to be
provided to the dependents’ sons who are
permancatly disable and to the dependent son of
retiring employees would be employed.

Nationsl Joist Committee for the Steel Induatry
memorandum of agreement item No. 7-14
employment to the dependent son would be
provided to workers who is permanently disabled,
accident and retiring workers.

Mimes division agreement of TISCO Lid. and
Indian National Mines Workers Federation
alongwith hin affilisted Umions held on 2-1-1984
itemn No. 29, employment would be ppovided to
the dependent of the employee who ceased to be
n ssaployment due to permanent disablement of
those who died in service. Preference in
employment will be given to the dependent of the
retiring employees on a mutually agreed
procedure which sheuld be decided within three
months of signing of the agreement.

The wage revision of Memorsndum of Agresment
between the TISCO Lid. and Indian National
Mines Werkers Federation and its affiliated union
held at Jamshedpur on 11-9-1989 item No. 35
employment would be provided to the dependent
of the employee who cease to be in employment
due to permanent total disablement or those who
die while on duty. Preference in employment will
be given to the dependent of the retiring

employees on a mutually agreed procedure.

The wage revision of memorandum of agreement
on 11-8-95 item No. 50 at Jamshedpur onwards as
regards to employment similar terms of agreement
have been provided employments to the

dependent son of workers.

It is evident from the aforesaid agreement/settiement
of National Committee and Mines Division of TISCO Lid.
to the fact and effect of the appointment of dependent’s
cployee.

Though the management had assured to provide
cmpioyment but wfortunstely the management refused to
setle the issde amvicably, so the concilistion proceeding
ended in failure. The Government of India, Ministry of
Labsowr, refonied the dispute for adiudication to this Hor"ble
Tribwaal, The action of the management in deftial of

(®)

©

(©
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memwmemmofﬁﬂ Mahlpmwps
. illegal, arbitrary, unjustified and agxinst the principle. of
natural justice. It has beerrprayed thatthe Honbic Eribunal
. be pleased to pass an award in favour of the workman by
directing the management to provide employment to the
dependent sor of G. D. Mahapaira with retraspective effact
wrthallaxrearofwag&sandconsequenualbeneﬁm

3. Themtﬁ&nsatementhasfbmﬁlqdmbehalfof .

the management stating that the reference is pet legally
maintainable, It has been submisted that G. D; Makapatra
submitted his demand before the A.L.Ci(€),Chaibasa by
his letter dated 5-7-99 for-employment of his Son, R. K.
Mahapatra.in the employment of Noamundi Iron Ore Mines
in his place. After several discussions with the.management
‘the:conciliation proceeding ended in failure and thereafter
the present reference has been made by the appropriate
Government to this Hon’ble Tribunal for sdjudication. It
hasbgenstatedthatﬂ:eNomnundn Mazdoor Union was
never a party before the Conciliation Officer and in the
order of referérice the Under Secretary has put the above
' of the Uniont without propeér application of mindbéiind
the back of the management’arid; as such; the reference is
liable to be summarily rejected. Tt has been stated that the
iconeerned workman, G. D: ' Mahepatra ceased to be
workman of the company aftérhis superastiivation and] as
such, he had no right to raise any industriaf diSpiste even
U/s. 2A of the LD. Act. It has been stated that G. D.

MﬁmpmwasaSenwrMackopemtorattheumeofhls
superannuation and he applied for employment ofhis son,
Ranjit Kumar Mahapatra after his superannuation. The
management could offér him the employment 5 a time-

rated worker which wais riotacceptable to him andhe wanted
2 jab commensurate with the qualification. The concernad
workman approached the Managing Dirgctor for
-considering employment of his. sop on the post of seme
officer cansidering his educational qualification.
Accordingly, he was called for an interview on 14-4-99 to
face the Selection Committee but e could not give his
answers to the question put by the Selection Committee,
But he was not found suitable for the post of Personnel
Officer (Trainee) and accordingly he was informed by letter
dated 20-4-99. The management by letter dated 3-4-2000
informed the concerned workman, G. D. Mahapatra that
there was me scope for providing empioyment to his son
on-the post of Personnel Officer { Trainee) ifi view of his
failure in the interview on 14-4-99 before the Selection
conimittess. He was alsa given-option to accepthe offerof
employinent of Mazdeor on time-rated job and was advised
te send his son before the Chief Medical Officer on
5-4-2008 for his pre-employment medical examination. It
was clearly stipulated that if his son would not appear
before the Chief Medical Offieer, Noamundi Mines on the
date. and time fixed for the same purpose, it would be
considered that he was not interested for his employment.
Since Ranjit Kumar Mahapatra, son of the concerned

‘who hadbeenworkmgas

mﬁ D Mahﬂplmﬁdmptmmmlef
Medical Officor - (M) Nogmumdi for his pre-employment
medical cxamination, the issue for lus empioyment in the

- emaployment of Noamundi Iron Qre Miteswas fimally colsed.

It has been submitted that the demand. of the. conserned
workman for employment of his son js without agy. merit

.adml:abletobemmarﬂyremdandhecmotget

amy reHiefin this mattez. - .
4, Bothpuhahh’#eﬁlediﬂeirrespeeh%m omders

- admitting and- denying the -otitémis of &ome of the
ptngrmhsof eaeh olhef”silvﬁtben statement.

5. 'IhcmmagemgnthaspmducngW-l-N J.

| Alrﬂmyose who has praved Exts, M-1 and M:2.

'I‘hecmcemedmhm’haspmdmﬂ Rmx}wﬂmnar

'MlhapamasWWl S

6. Themmnm;gumentadvancedonbehalfofﬁne.

“concérned ‘workman that the dependent son of the
_‘conoemedwca'hnan, G D. hﬁhapmhadapphedforthe
poﬂof?momclOwa
'qtmliﬁc&mmDegreechastqrmImhsh&chlﬁm,md

;) He has got educational

Petsomtel Mauagemeni But he has not been given
refm'emofhxsﬁher G.D, Miahapira,
workmnnsufclong
to the satisfaction of the managertient and e was retired

“after completion of #0:years: of Service. As per

managesnest's policy decisida also employee’s dependent
is-entithod foremployment, inthe evetst of completion of 40
years of service. But the managenmt has not provided
employment 1o irim. ithis: also been stated by Ranjit Kumar
Mahaputes (WW-1) io cross-examination that even the

- management b not effeved empleyment for the pest of

General Mazdeor. i&mmm&emof
wmsmmm

hﬁumﬁwmofﬁemwmd

:_ﬂmhewasg«xvmemphmﬁrﬁcpostuf&maal
Mmﬂ&m&mdmwhefomw

M@Wmﬁdmwﬁm

* refissed to join as general mazdoor. In this respect MW- 1

hasadmmmsaspu&eagem&mdepemof

qﬁanam’iev&dem, 'mamm s witriess stated

tﬁaithae SO . nfGDMahapatnwas given offer of
mrpiwawalmandmamcm&mw

'uﬁmhmﬂmmmmmmm

MMMWMNMEn M-T for
offering enployment to Ranjit Kumar Mahapatra for the
postomealMudmrmdasExt.M—2hed1dmtappear
before Medical Board. After retirement, G.D. Mahapatra
applied for his son for the post of Persormel Officer
(Trainee). As per Exf. ‘X’ﬁ)rldenhfacanon ‘shows that he
wasnotfoundﬁtbyﬂaelnterwewﬁaard WW-1 admitted
in cross-examination that the post of Personnel Officer is
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an Executive post. As per doecament filed by the
management it shows that as per Agreemont €lause 50 of
Chapter XXXV-Employment weuld be provided te onc
dependent of the employee who cease to-be in employment
due to parmanent total disablement or those whe die while
on duty. Preference in employment will be given to the
dependent of the retiring employees on a matuslly agreed
procedure. It has also been mentiened regarding priorities
for Employment in Memorandwn of Agreement between
TISCO and Union Minute dsed 11-8-95 which mentions
that a near relation of an unpbyecwbhs completed 25
years of continuous service if no other relation of thet
employee is in employmerit. The term “relistion” for this
purpose is defined as husband, wife or wives, widow; som,
daughter, brother, sister and sou-in-kiw, in-oeder of priority.
As per Agreement by Steel Industry dated 25-5-83 Pura
7.16 regarding Employment, it has beenmentioned that
employment would be provided to one depandent of
workers disabled permanently and those who meet death.
One dependent of the retiring employee would be provided
employment, but in case of TISCO the same would be
subject to their Certified Standing Orders. As per note-
sheet of A L.C. Ext. W-2 shows thit the masagement offered
to give employment to Ranjit Mahapatra, dependent son
of G. Mahapatra, as General Mazdoor.

7. Leamed counsel for the woskman referred AIR
1940 Patna 683 in which Hon'ble Patna High Court leid
down that when witness is not cross-examined kis svidence
must be accepted. He has also refesred 2005 (106) FLR 1067
in which Constitution Bench heid that the pleadings are no
substitute for proof. The leamed counsel for the woglanan
also referred 2002(2) LLN 871 in which Hon'ble Supreme
Court laid down that Appelant, an arca sales executive,
on termination of his service, raised an industrial dispute-
State Government refused to refer the dispute holding, on
the basis of his designation, that he was not covered by
the definition of “workman” as defined in industrial
Disputes Act-His writ petition to High Court against the
said order of refusal of reference was dismissed- Hence the
instant appeal to Supreme Court-Held, the decision to refuse
refarence of dispute to industrial adjudication based on
designation of the post held by employee is erroneous-
Determination of the question depends on types of
discharged by the employees and not merely on the
designation of post held by him. In the present case
admittedly the post of Personnel Officer is an executive,
so it shows that the concerned petitioner (WW-1) himself
admitted in his evidence that the post of Personnel Officer
is an executive. Leamed counsel of the workman referrod
1977 Lab. 1.C. 1088 in which Hon’ble Allahabad High
Court Industrial Disputes Act—Person employed for doing
work of technical nature—Doctor employed by an industry
for rendering medical aid to its employees is a “workman”.
The Hon’ble court also held that if the wages of person
employed for doing supervisory work exceed Rs. 500/- per

wouth, bs will act be considured ¥ be & workman. He also
refved decisien-of Menble Sapreme Court in Civil Appeals
Nes. 44, 45, 336 und 337 of 1997 desided on 15-10-1957 that
Uts. 2 (s)of 1.D. Act pevson helding manbgering capacity
slwe doing cherical werk is “workanen™ which has also been
rposted in 1998(2) 1] 260 = AIR 1958 SC 130.

A settloment/agreement which has been made with
the walew for offering swmployment of resiring employee is
Vinding in both the partiss. The-mamagement hisd offered
m o the dependent son of G.D. Mahapatra,

sonsevned weslunas for the post of General Mazidoor and
the mumagement hes stated that he refused Yo join. But
the said lester of Offer has net boen proved by the
management by documentary svidence. So, in the
sircamstanees Ranjit Kumar Muhapetra, dependent son
of G.D. Mivhapetrs is entithed for employment in the post
ofGenwvel Mundoer.

8. Accondingly, I render the fo!lowing award—

The action of the management in denial of

omployment 10 the dopendent son of Skiri G.D. Mahapaira,
sn-empleyes of Noamundi Iron Mine of M/s. TISCO is not

justifiod. Honce, the dependent son of G.D). Mahapatra is
entitied for smplosuneat in the post of General Mazdoor.

w-mmmtﬂwsward within
30 dajys from the date of award.

H. M. SINGH, Presiding Officer.

+ feoeht, 2 woud, 2009

m, W, 2031, —3mifire fvers sfufram, 1947 (1947
w0 34) % W 17 % e , Sl T LS.
finix ¥ wiwix % tag Preeel sl R wdERl
W, vl & P S v 3 #:28 TR N
oy o ©. 2, Tk ® Y (dkd HE
Weldd-2/129/2001) ®  vefm st &, W B
WORR W) 30-6-2000 % WS §3W o1 |

[¥. T1-30011/46/2001- 3.3 (@]
e e, T A

New Delhi, the 2nd July, 2009

8.0. 2831.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Geverament hereby publishes the award
(Ref. Ne. CGIT-2/129/2001) of the Central Government
Industrial Tribunal/L.abour Court No. 2, Mumbai now as
shown in the Annexure in the Industrial Dispute
betwoen the employers in relation to the management of
ONGC L. and their workman, which was received by
the Contral Gevernment on 30-6-2009.

[No.L~30011/4672001-IR (M)]
KAMAL BAKHRU, Desk Officer
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7 ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
"Present: A. A. LAD,_Presiding_Ofﬁcer. ,
Referénce No. CGIT-2/129 of 2001

Employers in Relation to the Management of
Oil & Natural Gas Corpn. Ltd.
THE EXECUTIVE DIRECTOR (MRBC),
Q&NGCL., -
Vasudhara Bhavan, Bandra (East),
© Mumbai<400 051.
Vis, o
Their Workman
Shri Devendra Sharma,
Urmila Bhavan, Plot No. B/354- 355

Sector 20, CBD Bellapur,
 NaviMumbai-400 0614,

15t Party

APPEARANCES

Mr., Gobindram D. Talreja,
" Representative. - -

For the Workman Mr H.T. Ameta, Advoc:«i_t'e'.
Date of reserving the Award : 14-01-2009.
Date of passing the Award : 28-4-2609.

For the Employer

AWARD
The Government of India, Ministry of Labour by its
Order No. L-3001 1/146/2001-IR (M) dated 13th November,
2001 in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of the
Industriat Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication :

“Whether the-action of the manageinent of ONGC

Ltd.; Mumbai, in terminating the services of
Mr. Devendra Sharma, w.e:f. '1-5-1999 is legal and
justified? 1f not, what relief the workman concerned
is entitled t0?” ' o :

2. To support thé subject-matter referred in the

reference, second party filed Claim Statement at Exhibit 5
making out the case that, he joined 1st Party employer in

the month of March, 1966 as a “High SkiHed Technician -

‘Grade’ ” T and served for about 33 years contmuously
wnth clean and unblemished record.

3 He further states that, in the year 1998 lst Party
1ssued acircular to its workers asking them to gons;der the
Voluntary Retirement Scheme and mvnted employees to
opt it. Accordingly 2nd Party subm med hls option by letter
dated 1-1-1999 requesting 1st Party to permlt him to opt for
Voluntary Retirement Scheme totake effect from 31-3-1999.

r
Z

2570 G1/09—12

2nd Party

He states that, however dunng the notice period 1st Pany
did not make any, enquiry in respect of his reasen for
seeking VRS and decided to. sanction. It is. statqd that,
even 1st Party did.not convcyqd,pnydeqmon It is stated
that, however, in the meanwhile .due to changed

" circumstances at his. home, ghe concemetl wmkman

informed the 1st Party that, he isnot mte;qsﬁed in VRS for
which he applied by mentioning the abuve.facasmdrequest
to withdraw it. Said request was sent by him by letter dated
22-3-1999. it is stated by the 2nd Party.that, by s sald he
requested 1st Party to permit him to withdraw. his VRS
option by letter dated 22-3-1999, It js stated that, be was
not informed, whether 1st Party is going to consider his
VRS.or his application dated 22-3-1999 of wthdm,wﬂ of
VRS.prayed by him. He states that; he.continued to work
with_ ]st Party till end of April, 1999 and to his surprise
1st Party informed him that, his VRS was a¢cepted and -
informed that, he will be vollmtanly retired with effem ﬁ'qm
30-4-1999. .

4; Accordmg to’ an Party, st Pany cannot
voluntarily retire him w.e.f. 30-4-199% without giving
decision on his application dated 22-3-1999 which he send -
withdrawal of his VRS. Tt i¢ stated by the 2nd Party that, if
at alt Ist Paity Fias decided to retire him it coubd nothave
permitted him to work beyondMarch, 1999 ortill the end of
April, 1999. So it is stated that, the decision taken by Ist
party compelling 2nd Party to retire was pot considered by
the st Party properly and it reveals that, he was permitted
to withdraw it and to treat him in the employment of the Ist
Party till his retirement on attaining the age of
superannuation. It-is stated that, however, decision taken
by the 1st Party surprisely intimating 2nd. Party. to retire
him w.e.f. 1-5-1999 is illegal- It is .stated that, 1st Party
cannot ask 2nd Party to rgtlre as per its whims apd ideas.
It is stated that, Ist party cannot stop the 2nd Party
concerned workmen in repomng on duty. w}‘len hie went to
report as his apphcatlon dated 22-3-1999 for wnthdrawa.l of
VRS was pending, It is stated by the 2nd Party that,
decision taken by the 1st Party in retiring 2nhd Party w.e.f.
1-5-2001 be treated as terminetion and direct 1st Farty to
reinstate him with benefits of continuity‘ of service- and
back wages.

5. Thisis dlsputed bythe ist Partyby ﬁlngreply at
Exhibit 6-A making out the case that, on the request of the
2nd Party he was retired. It is stated that, the 2ad Parry is
not a ‘workman’ within the meaning of Section.3(2) of the
Industrial Disputes Act, 1947. At the time of his retirement,
he was working with 1st Party as a Deputy Superintending
Engineer (Civil) hence he is not a ‘workman’. i {4 Stated
that, the provisions of the Industrial Disputes Agt, 1947
cannot be made applicable to the 2nd Party since he is not
a “workman’; when he was retired as Dy. Supennﬂendmg
Engineer (Cwﬂ) when retired and when he was perﬁmnmg
supervisory, managenal and administrative dutiés. Tt is
stat‘ed that when he opt for VRS his saiary Was
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Rs. ¥6;008ant:hiswosk-ant: ties:désignationasuphed: with
-salary:doesmiotpesrmithim tereinim-an 2 wollavan’ end as
such provisions:of theindestriel Disputes Act, 1947 are
not-atracted-to-him. It is-further stated that, while

accepting: the amount of VRS-to the tune of Ra. 2% lakhs
- and:odd he:did- net:accept i wnder-provest.-Even while
accepting: tat, he:opt-option - of - taldng tredivel-buwefits
thMwmmm

- 2330999 lvindenitd thntjdeld was wet sonsidonsdythe
‘1 ¥tsParepani-ire weas Hlugully - ferced o vative on
51908 It is- devideththatztesdusinianibihe: fotPuty in

- aceptingfoffer ofNRS oTiiiNuy-iiioe Sewanthnis liiuge

i 2w Party isoontitted-mopethenefie. of & Ic-is dewied

iy K . % - iy ’ et

4. Whether:the action ef:the-Mansge-
... rpentof ONGC Lk hvdwabei in
anm of
&iw.ﬁms;

) .}ﬂs cotiesthat; nuﬂ:mgmw
- about his prayer of “VRE. Hé slow stwtwthet; sovision
. takeriby 1stParty compellinghim o retire we 1. 1351999

#-shocking:and. tet Party oanne doit:-Wieseasscase of
the st Pasty is that, the 2nd Pasty - not-a ‘workman’,
He is not entitled 1o protectionsmder the-provisions:of the

- induatrial-Dinputes Act, 1947 and-cannat come-within the
~porwierw: of the indutricl: Risputon: ut; F9 7. -Acomding
4o hut:Penty Jud Pasty wos wasking s the-post of Peputy

mﬂ'ﬂ Ww ﬁsr VRS
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application: of VRS-was eoim mm4 :
workamui:and was not pat.up for orders: To support:that
15t Party cxanvined:Mrs. Mantrisby fiing her affidavit at
Exkiftit 27 whewasworking as Helper Grade 11 Who states
mmmmmmmwmm«
the said appliciticrduted: 22-3-1999forwithdnmval of VRS
‘sbevek:itpeceomally to submit before Gerizeal Megiager -
Buttdidwot swlntit:it. In'the:cross hustaiestor ing: .00 -
MMMMW&*

s oot ending cvidewns OO SO
- admilelensugivgmoby the 2nd: Bartycuwlstief scospiing: < -
amotmt of R0V lililis and odiliatul asisoy:stharsiond:

mmwmmbm@ ’
mmmmmmhemmm s

smmmmmuwﬂnmmm

protest which reveals thet; he was trying to: taloe channak.. .-

. AN

after getting sl benefite withow
any protest or complaints. Even he applind‘to: 1t Postymd: .

withdrawinghis VRS ¢ven

mqmdmmduoehispenaonbyuw& A A
revesals:that;ihie accepted propesxivof: ot Brstgpestod.: -
accordingly andnow decided sochallenge #justaseeact::
more benefits,

11. Apart from that, lst Pﬁﬂyr'chalw
claim:of the 2nd Paty on-the: grousdisiist, he.is:notis.
‘workmaay' and camnct seekprotection washestio punaisiens:
of the Industrial Diaputes Act, 1947.-h thatirespeat;ifowe -

' pcmﬂmewdemleadbybothnmmw
Party.is totally:silent on the point of ‘wotkman!. sHednes -
not botherzo refute the said claim of thed st Party-aswelas:
does:notbotherto say anything in his-affidavit. He sifeply
in the: mugmmthattoommﬁefhmMs

w. e.tl 31~3wt99§"’ﬂodmevxdenwmﬁmmi 1
a8 mmsmm

oo and:sorp sandiious by- 15t Baity that,serdid: not pressed

 allivitis cems et mmmwm'»

W!
the case:madeemt-by the 2]

IMWuM

Patptiibasoptedd
and: teieckdo withdraw it WWM¢&4,lw '

wmwﬁrMMVRS,m
find:that; thewase made out by 1st Party-is acceptable.-in. -
the: evidenhe: 2eiButy adwiioed.that, he: got-bemefits of
VRS: He admits that; VRS was socepted by 1st Partyand
the dues werepaidto him. Even after retirement he did not
protestoileutisipt of thi-ameunt of VRS while accepting
it, Even:hesstates.that, he:applied for medical facility for

. .- himseif and:bia:family evenafler retirement. He does not
) m«m”mpmeof NRS under protest 2nd

moreover-he does not. WM VRM protest

. mdeveuﬁ:smthkciseah&

ELER
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17, 1f consider all this coupted with the stand taken
by the 1st Party and the story miade out by the 2nd Party of
accepting all benefits of it, in niy considered view, 2nd
Party now cannot challenge the action taken which he has
accepted by accepting the benefits of VRS.

18. Besides he tries to make out the case that, the
Management instead of considering his case for VRS
Ist Party ought to have accepted his withdrawal
application for VRS, However, he has not made out specific
case in what circumstanices He aceefriad VRS and in what
circumstances he decided to-withdraw &7 He expected from
the Management that, they should have applied #ts mind
while accepting VRS when he lad applied for witidamal
of it. However, if the decision.of accepting the VRS is

“illegal but it is not proved by the 2nd Party which we have
_ “to'accept is late. On the cantamy claith of the 1st Purty is
that, application dated 22-3-1999 though it was sead by
him was collected by the 21id Pirty pecsonaily and did not
submit it to the General Mansger though he was persenally
pursuing the said application by miaking entry of it in the
inward/outward registers amd taking specific remarkson it.
Even on that point evidence is lead by the 1st Party of its
witness. When that is the case of the 1st Party and wien
evidence is against him and when there is no rivacy shown
‘a8 to why the witnesses are depositions i favour of the
Management and-against him require to consider. I this
“scenario [ 'am of the epinior: that, here the evidence led by
“the 1st-Party should be accepted on that point. Besides
citations relied by 2nd Party published in 2000(3) LLN
page 759 of Gujarat High Court in case of Manager, Air
_ Contro] E.C.Ltd. Vs. Kanaiyalal G. Kunvaria and citation
- published in 2000 (2) LLN page 800 of Rajasthan High Court
_inthe case of Rambag Palace Hotel Vs State of Raiasthan
.. and anr. arenotexplmnmgas,mwhyﬂiesmmreﬁedhy
the 2nd Party.

19. If consider all this coupled with the case made
by both, I am of the opinion that, 2nd Party has not made
out any cas¢ to clam any relief from I st Pasy. So | answer
these issues to that effect and'passes the following order :

* Reference is rejected with
no order as to its costs.

Bombay, . AA LAD, Presiding Officer

28th April, 2009,
%% feeelt, 2 Jomé, 2009

| 3, 2037 — el s SR, 1947 (1947
1 14) F uwW 17 ® sgww d, $h wen
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New Delhi, the 2nd July, 2009 |

$.0. 2082.—1In pursuance of Seoction 17 of the

industrial Disputes Act, 1947 (14 of 1947), the Central

Govermnt haveby publishos the awerd (Ref. No. 462/2003)

of e Cantral Goversaneat Inxiustrial Tribunal/Labour

Cowrt, Pwme now a5 shown in the Asmexure in the

Indmwinl Dispus between the emplovers-in relation to

the menngiment of Airport uthority of Indial and their

wovkaon, which was mbythecmlﬁwmm

- 1962009,

No.L-1101 1/12/2003-IR(M)]
KAMAL BAKHRU, Desk Officer

ANELIRE
' REF. ID A No. 462/2003 '
PETWEEN

Alpurt Awtverity of India
MAIMDmsm ‘Lohagaon,
Pume Airport, Pune-411032

AND

Thwir worianen represented by

Pune Zitla Mazdoor Sangh,

185, Shamivar Peth, Pune-411030
Coonm : ShriN. B. Yenwkar, Pruidhgomm

Advecate: ShriR Y. Joshi, Advocate for 1st party,
Shwi A. Y. Shilaekhane, Adcocate for II Party
AWKRD
(17-12-2008)

Thiis reforence is made to this Conrt by Government
of India /Bharat Sarkar, Mimistry of Labom/ Shram
Mastralays, New Dethi under Clavse (d) of sitssection (1)
andl sub-section (2A) of Section [0 of 1D Act, 1947 for
adjudicstion of dispute between sbove parties over the
demand mentioned in the schedule.

SCHEDULE

“Whwether the demand of the wnion 1o declare that
the avengenaent in which the 14 workmen (as per
sasre) sre deployed by the Airport Authority of
india, Lohagaon, Pune since 1989 onwards is sham
snd bogus and the concomed workmen who have
worked contimuously for the past- 10 years in the
Estt. of Airpert Authority of India, Pune should not

...1st Party

... I Party
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be terminated and their services shouldbcregulnmed
by the AAI, Pune is legdl and jastified 7 H yes, to
what relief the concerned w0rkmen are entitled and
form which date?” ' ’

2. Second patty appeared and filed its $.C. atE:u*
Case of second party in brief is that first party owns and
maintains all the Airports in India including the work at
Pune. It provides various services at the Air Poris. For the
said purpose, it employees direct and indirect employees.
" The 14 employees mentioned in Anhexure A have been
employed at Pune Air Port for more than 10 years through
various contractors by the first party. ’ﬂ)ough the 1st party
changed the contractprs from time tp time it did not affect
the service conditions of the mployees ‘Services of the
employees were not terninated. Each time obe contract
ended and another commenced. Thus the contractors were
the mere name lenders and the arrangementwas made
by the first party to defeat the cIa!m of permaniency and the
direct employee status of these employees, The first party
directly employs many emplqyeesat Pune  ang other places
and their service conditions are more better than that of
these employees.

3. Second party has aiso submitted that the
appropriate Government by notification dt. 9,12-1976 issued
ws 10 of the Contract Labour (Regulation and Abolition)
Act 1970 prohibited the employment of contract labour in
the employment of sweeping, cleaning, dusting and security
in the establishments of the first party. Inspite of the said
prohibition the first party has contmued 10 engage the
employees named in Annexure-A at Sr. Nos. 1 to 8 as
sweepers and at Sr. Nos. 9 to 14 as Security Guards. These
employees are doing perennial work all round the year and
there is sufficient work for all of them. They are cleaning
the Air Port building and its utilities and ako looking after
the watch and ward duties.

4. Second party has also stated that employee
- named at SrNo. 1 of Annexure-A Sint: Kesarbai: Waghmare
-~ has joined the employment of the first party in 1989 and so
- hivve the other swoepors as shown in Annexure-A. Similarly,
the employee af Sr. No. 9 Shri Dhananjay Gholap has joined

" the employitferit in 1990 and so have the other as shown in - ! and to pey & and

::mwmmaw-y
. Mﬁmm “y

the Annexure-A. That though these employees were
initially employed through the contractors and continued
to be employed thirough different contractors, contracts
.areshamandboghsasmeempioymontofsuchéoma
labour was prohibited by notification way back i*1976.
" These employees are working under the control and
supervision of thé direct employees of the first party. It is
further submitted by the second party that the first party
" eniploys three pennanent employees as sweepérs and they
' ‘supervise the work dfthesesweepen em;ﬂwedﬂarough
the contractor. They are working in two shifts, Similtarly,
* the first party employed three perivihnent employees as
) _'Secmtmerds -All thesé tix Security- Ghiards-are-working
o aiougwiﬂlpenﬂmentemployeﬁmﬂmshﬁs The duty

“ mﬁénonorabomMarchl

'ofﬂ\éscsmncurityguardswastomrrybutsccuﬁtydmy

‘at-the arrival gate, departure gate, main gate, cargo gate,

“visitor gate and to make ent¥ies and 10 close the gates as
 per schezdule. Everraftér the-indiretion of Central Industrial

Security Force from 21-7-2002 they are performing their
dutiens ﬂle CISF wmmmed'wwi &u@yofsecmlty of:he

5. These employ 99?1%0‘”4 mnd party
on a demand

 forthe regularisation forscmcespf these employees on or
. about 29-3-1996. The demand was admitted in conciliation

_ond-11-1997. That on 21-7-1998 Optheasswwqgwenby

the ﬁrstpntyﬂwoonczhmn officer closed the conciliation
proceeding till 31+ 12-1998 That howeve;;, the first pany

., did not regularise their semoesmdthustheumon again

. approached the conciliation pfficer to restart the conciliation

procwdmg.wl;whhedld.lnthemcanwhﬂe ﬂieﬁrstpmy
by its letter dt. 20-5-1999 ‘informed that the employees will

‘not be rétranched uirfit final decision'is taken. That
“however, on 21-7-2002 the Central Intustrial Security Force

' hastakewmdiesecmﬁyduﬁesatﬁemr?m asalsoat

“other Airports. Thetefore, the first'party communicated
i the scrvices ofthese 14 employoes would be teninated

from 3 1-3-2009."Yhus the present unforand the concerned

-employees approached the Hon'ble High Conrt by way of

 Writ Petitioh to'protect tiéif services and tho Horrble High

f‘refdence‘hisbeenmadebyﬂ\e

Court orderéd the stitus-iuto. “Theréafet the present
e Government.

““THis all the employees involved in thé:present feference
: 'mntp&mmhemployméamhmenuhmwmtﬁmly

gince their first date of employmént. The permanent
' cmploymm‘ployedassweﬁmandMMare

‘belng givén daily dver time of two hours as there is
sufficient work. The work is still available all round the

: ymmdm&ereunpmmm&mmm

.-Propesed.sermination is by way. of victimisation, in

. colpucable exexeiss of employer's sight and. for pateatly

false reasons. 1t has further submitted. that its demand for

-+ veguiarisation.of employees.is justified. That the second
-partyhuclalmcdﬂor.dmtmmmm 14

employeep-in. s employment as. direct permanent

6. mﬁmmm o its writiem stblemnetit at

" Ext.14 and resisted the claim of socoiid party. The first

party has subrriitted that 1 is & iéatutory corporiition formed

by ‘and-utider the authority of the Uttion of Tndia. it owns
varfous AlrportsTlocatedtn the cotilitry sind operitss them.

; However, xtdoesnotmmeﬁirpoﬁatm Jeerely

operatuth@ mummwmx&-pmmwthe

“indidn AiHoree. Tt has deiited that the Said 1 4:workirieriare

, eumloyed’by&: first paity for miore than 10 yéars, Ithas
" submitted that-

it metely rons e Airport. Speciafised

 services dre obitaimsd By the first ity Siécbghdifivent
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contractors. Thus it used to award contracts relating to
sweeping, cleaning -maintenance and security to various
contractors by following necessary guidelines. Various
contractors have worked with the first party from time to
time. It has submitted that these 14 employees listed in
Annexure-A might have worked with different contractors.
When a new contract is awacded 10 a new party, the same
new party normally execute the said contract with the help
of the existing workmen bécause continuity is ensuzred and
the concerned workmen have knowledge with regard to
the work. It has denied that the emplovees were continoed
by the first party inspite of the contract being changed
from time to time. It as denied that it wanted to defeat any
claim of permanency of the said employees, It has its own
set of employees for carrying out the work . Their tetwis
and conditions of services are different from the
aforementioned 14 workmen becsuse the natare of work
performed by these employees is also differont.

7. First party has also submitted that the categories
in which contract labour was prokibited by the Centrnl
Government are eatirely diffesent category than shose for
which the workmen at Sr. No..1 to 8 are employed. All the
employees employed through the contraciors have been
extended the statutory benefits. It is denied by first pmty
that the said contracts are bogus or sham. It is also denied
that- the employees engaged through contraciors are
working under the control and sapervision of the first pasty.
It is-the contractor who bas rooruited the said worlamen,
who allocates them the wosk, supervises their work and
paid them wages in sddition to extending all other statutory
benefits. First party has nothing to do with the tenms and
conditions of service of the ssid 14 employes;. 1t is also
denied that the work of those sweepers. is suparvised by

8. The first party has- subinkited st on accoust of
changed scenaric workd over aftir e incidont of Warld
Trade Center in the U.S.A. it was decided ot the higitest
level that the securities of the Airports should be
stengthened and accordingly the services of Central

force or security guards. Thivs; with effest Som 31-7-2000

CISF has replaced the security-gueirds sont othor work fows
“at Pune Airport. On decomt-of thie sdvne, the worlanm ot
Sr. No. 9to 14 of the Annonxese- havebocasse stvplns. Whes
deniod that said worlanen:- vess-sugaged:in vielation of asy
notification: issued by Central Govesament. it has alne
deniod -shat ithe. suid: soaployess. sve. cacrying. out dutiss
alongwith permanent woskunss. Ithes submitted thet ivhes
no vacant post:in whichy it casabyeshiiee suid 34 emplegees.
These 14 employess wese-infogt sentinued on acoeut of
the stetis-que from tho-Hetbis High Court. It has dowied
that proposed torminaien woakhl bsdy iy of vistiimtion,
in colournble exercissofsuiploper’s right w» for peusly
false reaseas.: It has:sybmitted: that the- demand for
regularisstion of the said.staployegs is mispluced. They

can Aot be absorbed as direct employees of the first-party -
and there is no question whatsoever of extending them the
same benefits and allowances. For all these reasons it hias
urged to reject the demand of second party ‘as regards
these 14 workmen.

9. In view of these pleadings, my Ld. Predecessor
has framed the following issues st Exh. 25. 1 record my
findings on them and the reasons therefor are as under::

ISSUES FINDENGS

l. Whether the demand of the

union to declare the arrange-
ment in which the 14 workmen
(as per Annexure) are deployed
by the Airport Authority of
India, § ohagaon, Pune since 1989
onwards is sham and bogus and
the concerned workmen who have
worked continuously for the past
10 yoars in the establishment of
Airpert Authority of India, Pune
should not be terminated and
their  services should be
regulariosd by the AAL Pune is
Jogul snd justified ?

Negative

2 1€ yes, to what relief the concerned
worlonsn arc cntitled and from

which date 7 . Not entitled,

3. Whet avder ?
REASONS

10. Insuppent of its case the sacond party sxasined .-
the 12 wesisnenmmengst 14 nawedin Anacue-Aemaned:
o thevedunass.. it slse exmnined Shuk SesymediilktinGay,
the Sesstery of sscond party upion: The:fisst pastyalso -
sumbingd- s witmees Shvi-5. Suryanmrapens;. Asslstant:
Miasmger @Rorsenmel- & Admiwistniony. -

1. ISSUENO. 1: In thisanee;:it is therawlispuised::
Mhhmnkm stmm

As per finslerder.

m“mﬁi- -bow
thatiwanglopnosst Se. No. 5% Héapmmbemndin Amwaae: -
A win. Dhumanjey Gholap,. Yot Rxtitds; Bliapar: .
Wl Vishwan Zol, Nalopps-Dajansi wank 3 Bulbstway, : -
ware-sngeged ot the Air Poet ot Puisir shrongh contisets.
us-a.Somrity Guands. It is also.admitted fisct that-dwwork: .
of chowming of Aix Port was-given $o differdnt.contreetors -
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ﬁn:lmclﬁcpmodandﬂaeemploymat& No. 1t8

vepgkadus & Sweeper at the said Air Port through different
cantracors from time to time. Similarly, itis also the admitted
fact that the empioyees named at Sr. No. 9 to 14 were
engaged as security guards through contractor from time
to time. The period for which they alleged to have worked
under different contractors is detailed as undor :

~Period Name of the Contractor
L. - 1401-1989—30-11-1990  Goodwill Conservancy
M/s. Darshan Enterprises
Rudra Group .
No contractor
- M/s: Promprt Industrial
12, That however,itis the comtention afsecond party
' ﬁntﬂthswemphymwwkmgmduﬂwcmm
of the direct emloyees of the.fitst party. The
wkdmbyﬂlmmployeesuofpamnl in gature.
According to the socond party; all these:employees are in
finct tho employees of first party and the contracts ave sham
and bogus, the contractors are the name lenders and the
mmmgmentmmmmefhmnfmy
and direct employee status of thess-employces. It.ig-also
_ the contention of second party that-vontract-isbour in
sweeping, cleaning and dusting and.also.in.seeurity. was
prohibited by notification way back in 1976, On the-other
hand;- the first party has denied that. the.aileged work

2. '1-12-1990—31-01-1997
3. 142+1997—30:09-1997
4 “1:407997--15-01-1998
- 5.-M6:1+1998—01-12-1998
6. 1:12-1998—31-05-2003
7. /106-2003—31-12-2004

through the contractor has been prohibited by aotification -

_as alieged. That however, exceptthe:hare contention and
pleadings in statement of claim there. is ne-sworments of
sny of the employees or the averment of the secretary of
secand party union examined by the second party about
peohibition of such work by any goveminient notification.
“Np:sueh notification is filed on record. Moreovet; the
M -of first party Shri s smmammm
-ewofmmgmdchwmsmmm&ﬂ%y
: : tion. it isslso-averfedby iln that
"~mkwhmhmpmdnbﬂndmsmmdmmy
- comtractor. That however, there is also-no: suggestion in
- orosmexamination of this witness from the secind party

s Wﬂwmkofmmg, cleaning ahd dustirig for

atSr: No. 1 tp §:were eagaged threnigh
'Mkaofmmtyfwmchmploym
.. SESEAN0.9.t0. 14 e engaged through cémtractor ot the

..anilabdr Port was peohibited by s govesnment notification
-mby ﬁdedwpmvgtht mmwm.

was in contravention of provisions of Contract. Labour

(R&A) Act, 1970. As such; 1 do not find any-reason to

-disbetieve the. evidence of first party that the work of
sweepers for which the employees at Sr. No. 1to 8 andalso
the services of security guards at Sr. No. 9 to 14 for which
by any notification under the provisions of the Contract

.- Labour (R&A) Act, 1970, Thus the act of the first party in

engaging the services of different. contractors for the
:mposeisnotooﬁﬁwytoﬂaepmvhionsoflaw

13. 'I‘heLd.Advocmfortheﬁrstpartyhasargued
ﬂmmdmptmdlyemploymnmxedat& No.1to 14 in
the Annexure-in reference have been engaged for the
assigned work through different contractors. All these

~workmen in their cross examination including the secretary
. ofthe:second party union in cross examination has admitted
-that the.wages were being paid to all those workers by the

contractors. It is argued by Ld. Advecate for the first party
that ‘since these workers were available through the

. the-contractor was changed considering their experience
-..und availibility.?Fhat simply because they worked at the
.- gstablishmentof first party for a long period under different

contractors does not mean that they are the employees of
the-first party or they have -achieved the status of
employees of the first-party. It is the contention of first
perty that their services cahnot be regulasigad for. non
availability of the sanctioned posts of the niltdfe of their
‘woik for the-cadre. 1.4, Advocate for the first party argued

- that appointmentien regularisation of these workers would
. ateount to back door entry, which is not permissible under

law. Herelied onauthority of the Apex Court in Umadevi's

-\ case. - On theother hand, Ld: Advocate for the second

party relied on the.authority-of Apex Court in case of G.M.

- ONGC; Shilehar Vs:{NGC:Contractual Workers Union,

mmqmtedmbemudmmofﬂwmmdmg
service with the first-party. He has further submitted that
ﬁmadevn’s casedoecnotuppkcabie and relevant in this

'gase.

~14: Thathowever, ﬁwa@memsofmem Advocate
iatsemndpa:tym pot.convincing and appears to be

- adevoid of merits: In the authority cited in a casé of G.M.,
- ONMGC, Shilchar Vs, QNGO Contractual Warkei's Union,
- the basic issue involved was the status of the workman as
- _ta-whether they :were the employees of ONGC or the
- ontractor ad-tot-the issue ‘of regularisation of the
-abast:the denial of that fact. In view of these facts; Fhave . -
- no:hesitation to hold-that the: mmmmm to

Wwemm mmmm Tribunal

-mhznn
_ =1mdm\mpu1heménllotmﬁm indinwkets, it
- pek-itend ‘theis: Mwm&h mm@u&mm

the wiskkers by the DNGC sl dhe: soquaistance roll:was
prepated by uwmmmgﬁ the
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workmen, On these proved facts, Hon'ble Apex Court has
held that those workers were in fact the employees of the
" ONGC and in that context the ratie of the judgment in
Umadevi's case held to be not applicable. That however, in
our case the second party union and the said 14 workers
have admitted the appointment of these workers by the
contractors, they are engaged for the assigned work of the
first party through the contractors. Admittedly, all these
_ workers were being paid the wages by the contractors.
Thus, there is no nexus as to relationship of the first party
with these workers. Except the bare contention that the
contractors were the name lenders and paper arrangement
to defeat the claim of permanency and direct employee
status there is no cogent convincing and retigble evidence
on record to that effect. Hence the authority cited by the
second party in G.M., ONGC case is not helpful to the
second party in any way. '

15. Ld. Advocate for the second party has also relied
on the authority of Apex Court in a case of U.P.State
Electricity Board Vs. Puran Chandra Pandey & Ors. 2008-
11-CLR-147 and argued that the services of 14 employees
are required to-be regularised by the first party. That
however, these arguments are not sustainable as the facts
in the case cited and the facts in our case are differsat. In
the case of U.P.State Electricity Board the concerned
employees were the daily wages empioyees of Co-operative
Electric Supply Society. That being the position the snid
society was taken over by the said elestricity board and it
was resolved that the daily wages empioyees of the society
being taken over by the Board will start working in the
Electricity Board in the same manper and pesition and that
thereby those employees were abserbed in the service of
Electricity Board and thereby those transferred employees
are also entitled to get the benefit of the decision of the
Electricity Board for regularisation of the employess
working on daily wages. That however , facts in our case
are quite different. The said 14 woeskers were engaged by
the different contractors from time to time. The first pasty
never treated them their employess in any way. It is well
settled that the contractual worker is not entitled
automattically to get regularised umless it is established
that the engagement and employment of labours through
the contractor is mere camouflage to deprive the benefits
to workers. It is required to be proved by the contract
labours on the basis of requisite material. That however,
the second party has failed to prove it.

16. It is also worth to mention here that simply
because the different contractors appointed by the first
party from time to time have engaged the same 14 workers
does not suggest that the contractors were the name
lenders. The different contractors comsidering the
experience and the availability of workers may give
preference to engage the same workers. The principal
employersomenmestopmﬂnmreﬂofm'wuy
also ask to the chaned contractor 1o engage their serv.ces.

That however, for those reasons those workers do not get
the status of the employees of the principal employer. In
our case also these 14 workers are the workers of the
contracters engaged by them from time to time by an
independent contractor.

17. The second party has relied on the vanous}

correspondence made between the second party society
and first party in respect of the demand of second party
about regularisation of the contract labours. Those

correspondence are at Exh. 42 to 51. From this

correspondence, it appears that the first party tried their
level best to examine the matter and to sec as to whether
the relief claimed by the second party about absorption of
these comtract iabours in its services tan be given. That
however, it was found not feasible to accept the demand of
sbeorption the contract labours to its regular services. It is
the evidence of first party that it has no vacant post in
which it can sbsorb the said 14 workers in its regular
employment. The second party has failed to rebut this
cvidence to show that it has such number of posts and
they are vacant wherein fiwse 14 workers can be absorbed.
The appoinament of i smployee invegular employment
dopends on the namber of sasttionod posts and their
svailability of vacancy. Ia sbsence of such sanctioned
posts, the employer can get the work done of emergency in
naare by engaging the workers on contract isbour. There
is nuthing filvgafity in doing so. The conservancy work i.e.
Swesping mnd clesning and the work of security at the Air
Port of first party was of emergent in aature for which the
first party lins engaged workess through contractors. In
view of sll these facs, it is evident that these 14 workers
are the workers engaged by the comtractors and not the
employees appoined by the first party. They does not get
states of employees of the first purty and thereby there is
mo guention of regulerisstion of their services by the first
puny. Second party his fislled to prove that the arrangement
in which the said 14 workasen were doployed by the first
ponty is shum and bogus.

18. Simce the workers at Sr. No. 1 {08 were engaged
by the contractors, it is a choice of contractor to engage
them or not. The first party cannot be directed to continue
thair services under the contract in its discretion. The first
pesty cam however in its discretion ask the contractor to
wiilise thee services of those workers being expertise. So far
as the workers i.c. security guards at Sr. No. 9to 14, who
were engaged through the contractors, it is the case of first
pewty that at its higher level it has been decided to strengthen
the security at the Air Port and accordingly w.c.f.
21-7-2002 services of Central Industrial Security Force have
bewn availed in place of local police force or security guards.
The secretary of the second party union -in his cross-

sxaminetion has also admitted that the security at the Air

Port vas handed over to the Central Industrial Security
Farce om 21-7-2002. As such, services of these security
gaends nuned st Sr. No. 9 to 14 through the contractor are
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notmquiredﬁyﬂleﬁrstparty.Thusmeaeﬁoninﬁerlninﬂﬁng '

~ the-contract with the contractors is justified. In view of
these facts, 1 hoid that the demand’ of the second party
 union about declaration that these 14 workers aredeployed
by the first party and that the said. arrangement is sham
and bogus is not legal and justified. I also hold that the
demand of the second party that those workers should not

be terminated and their services should be regularized by = -

the first party is also not legal and justified. Hemee1 answer
this Issue No. 1 in the negative.

19. ISSUEND 2*1nvww0fmya£mmndﬁndnyto
the Issue No. 11 hold that the second party and%e said

.14 workers named in the Anmexufe are not entitled to any -

relief. Hence | answer this Issue No. 2 in the negative .-

20. ISSUE No. 3 : Under the facts and circumstances,
Lfind it just and expedient that both the parties should bear
their own costs. In view of my aforesaid findings, I proceed
to pass following order :

ORDER L
Reference stands rejected.

'Parﬂes to bear their-own codts,
Pune _ a
DL17-122008  N.B. YENURKAR, Presiding Officer.
¢ feett, 2 3@, 2009

HT.3W, 20333 fraw affrm, 1947 (1947
N 14) F 4R 17 F ST H, HHG TER WA RN
For B yauna » dag Fraem st 3 wien @ i,
o ¥ it A far ¥ S W s
FfirerTor / o ARTerE, ST W e (Y He-13/2009)
I vERm w59 T, a‘tmmsno-a-zowﬁm
B3N o

[ qa—nmzmmoos mﬁm (o]

S TS, T st
New Delhi, the 2nd July, 2009

$.0. 2033.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby plbhshastheawa:ﬂmf No. 13/2009)
‘of thie Centesit Government Indugtrial Tribuhal -6tm -Labour
Court , Chennai asshown in the Annexuse, in the dustrial
Dispute between the. employees ig relation to the
management of National Insurance Company. and thieir
_ workman, which was reoewed by the Central Govemment
on 30-06-2009 .

[No.t_,noufurzoos;m(M)]
' KAMAL BAKHRU, Desk Officer

2570 G1/09—13

mmww

INBUMTWNALCUMM COITRI'
CHENNAI

Monday, ﬂlﬂSth Iuné,2009
Puﬁnt AN Jmar&mn, Presidiagbﬂiecr
Industrhl thm Nmmm
{In the mwmfdispmfmdjm under e (d)

of sub-sectién (1yarid sub-section 2 (A)-of Section 10 of

the IndistrinbDisfustos Aet 1947 (146 1947), bstween the
Management of National Insurisite Co. Ltd. and their

1. The Branch Manager ~ 10 Rinpodin
National Insurance Co. Ltd. poadent
A B e it et
National Inswance Co. Ltd . -
" No. 684, TMhyRoad
Connbamre N
ForﬂlePemioner Ms* o Pa
Fol'lhe M‘maggmm Nom 3 .
AWARD

: TheCentra.lGomment, Mmsu-yofLabmq'm:ts
OrderNo 1.-17012!41!2(108—111(M) dmdta-m-zoqs has
referred the followmg industrial dispute wthls:l?ribmal
foradmdgcatlon :

' ThaMhmmhomd mthatordens

“Whether the action of the Nano,nal lnsurance
Company, Pudukottai and Coimbatore in terminating
the services without assigning any reason in respect of
Smt. J, KalyumTmSwupetwc.f.«smhc 2006

_m;uﬁnﬁed?Towhﬂ&euﬁefﬂaewMumtﬂed?”

=20 Aﬁertbereceiptoflndusmﬂ Dlspuﬁe this
Tribuinal has numbered it as 1D 1372000, Pursmienotme

“under RPAD, the petitioner éntéred apo-cmnce. The
*respondentsﬂmughwereserwdw:ﬂlmwmonotappw

- in spite of several adjownmmgiandm'efbrethey
"arecaﬂedabsentandsetexpm -

3. The petmona ﬁled clmn stuwmmt msmg her
contentlons o



cum-office: mo&u\ih 15-4)3-2006 in the
respondent’s office; having alseady put-in nessly & yean
of service. By:thattime she: was.omily teminmed:-on:
. 01-09:0006:: Shiv: swwdivd upte-SILC. She Sewdnen puid:
wmm MW\!:

T am- of the. view that thio-terveinstien: of sesviessef i
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«d WMImeuseofthe

Wm 1947 (14:00- 1) thy Gearal
wmtm)

“Poweant ;861 DIX. Deblhay MALLB. '
-Presiding Officer,
mwmcmm

Raf. Cone No.l&m
imﬁnmmm

A o :. - et e - g . ’ " . " .
o TR ; W:ﬁnﬂWWnsﬂf zhe woskmen.

18-3-81 and: he waspaid his dues
w mmﬂmmm is:that the
i was found absent in office’ since
mm;mmn from the authority which
-amountsroiaesiens miscemduct. Thereafter, he was asked
Mvgoinvrithin 2dhoury buthedid not join. That on 2-3-03
-herbeggul-apalogy snd-assured the Management that he

. awenidnotrepent this practice in fsture vide his letses.dated
:2-3403. Thereafter, the warkman was: found-absenting from
duties since 6-12-03 ‘without any pérmission from the
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authorlty and hie was asked tojom his duties and he joifred

on 11-12-03 assuimg that hewouidﬂutrbpeatﬁt same

practice in future, The furthier case of the Minagement is

that the workman was a habitual sbsentee and while he -

was absenting from 12-9-04 withoit any permission from

the authority he was asked to joirr his- duties vide lester -

No. BVCL/P&A/4/114 daited 1- ~10-64 bux he did not turn wp
though he received the letter on' 3.16:04. Again he was
served with a letter No: BVCL/P&A/M/ 145 dated 25-12-04

and wasaske_dtb give'a reply asto-why disciplinary action
should not'be taken against him; bt ke didk not taa wp.

Accordingly another letter was seni#s kins vide No. BWCE/

P&A/4/147 dated 1-11-04 asking him:to join immediately
by reproducing the earlier letter but be tarned a deaf-car to
that. According to the Management that the workmen was
a habitual absentee without any Jpermission ﬁ'o- the
competent authorlty which presumes that he was net
interested in'the service and having given reasomable
opportunities to him he was made voluntary abandonment
from service on 1-11-04 and the chaxge against the empioyee
as unauthorisedly absent since 12-9-04. In suppest of that
case proceeding is submitted by the Management. The
Management also states that they have submitted the
attendarice sheets in respect of the said worknen for the
month.of September and October, 2004. As per Provision
of Industrial Disputes Act as well as Stending Orders for
Workmen and other employed persons under Managenent
and for infraction of Provision of Clause-23, 24, 25 and 27
of the Standing Orders the workman was terminated from
service. Reasonable opportunities and Natural Justice was
done to the workman before taking punitive action. The
Management, therefore, prayed before this Courtthat theve
is no merit in the case of the workman and the Reference
brought by the wormman may be dismissed.

6. The workman has examined himself as witness,
on the other hand, the Management has exammed
2 wrtnesses )

7. Heard both the mdes at thc Bar. The learned
Counsel appearing for the workman }as submitted inter-
alia that workman fell ill following an accident that took
place in the Plant. There was no deliberate absenteeism on
his part and the order of termination issued by the
Management ex-facie appears to be illegzal. This contention
has been seriously controverted Hy the learned Cownsel
appearing for the Management, who on the other hnad,
has submitted that the workman was & habitual sbsemtee
though several notices were issued te him asking him to

‘join but there was no rertificafion in his charasier.
According to h' . the workman has boen rightly terminnted
by the Mauiz ~cvient as per Provision contained in Clause-
23,24, 25 and 27 of tre Compant™s Standing ordeer: Before
entering intd this controversy, 1 feel it convemient to
discuss the evidence on record.

8. The workman in his evidence has said that he
was appointed as Helper (Mechanical) under the

© Managoment inthe year 2001, His inidal sppointment was -

on probeition-for & period of six moilis snd sabsequently
his service was regularized. Ab sppeintment letter was
issued to him vide leter dated 18-3-81(Ext. 1): Thet on
12-9-64 while he was on duty in the Plant some accident.
took piace and he susisined some injuries and he was
removed 30 Beadespur Railway Hospital. Thereafier, he came
to office o resume his dutics but be was not allowed to do
30 rather he was advised to talse more rest. On 25-10-04he
received a leter from the Management and accerdingly he
subwsitied & lower deted 26-10-04 (Ext. 2) for joining in

Service. Aliow a swiden, he rocoived a lester dated 1-11-04

terminating his.service vide Ext. 3. Thereafier, he submitted
8 reply vide his lcwer dated 2-11-04 along with medical
fimess certificate (Ext. 5). Thershfter, his sister Smt. Rekha
Ram sebunitied a representation dated 2-3-05 (Ext. 6) for .
reinstatembent of her brother but no action was taken. The
workmen has farther stated that on 30-5-05 he submitted a
compiaint befere the Aseistamt Labour Commissioner (C),
Cacher, Silchar againet. the Msnagement. Ext. 7 is the
complaint. Acesvdingly, cencilieison prooseding took place
and both the pertiss participated cut the matter could not
be sesied up in concilistion proceeding and the Assistant
Labew Conunissionsr (C) vide his lottor dated: 3-2-06
mu—-muwwwmm
refsrence onse. Ext. § & 9 are the concilintion
T\umhhncmu-emdbyﬁem
This whnesss has adunitted that be has not submitied any
document to show thet his service was regularized. He has
aleo adwitted that he remained absent from duty from
16-2-03 waavthorivedly. He received a letter from the
Management %o joim in service. He wrote a letier to the
Management oa 24-2-03 requesting to pardon him for his
unauthorized absence. The Mansgement suggested this
witness that for his unauthorized absence from 2-12-03 he
wrote a letter dated 6-12-03 to the Management begging
apology. It is admitted that on 3-12-03 he received a warning
mmummwmm gven
though ke did not join. He has forther admitted that he
received a Telegram from the Management on 19-5-04 for
huﬁmeiml%ndhesuﬂmbghwnﬁng
on 25-9-04. It is also admitted By the workman that he
rewwdtwhuge-shutmudonhhon]-‘[m for his
absence from 12-9-04. He has alo admitted that he received:
another change shest on 25-4-04 directing him to join
immodiastely. On 1-11-04 ke was terminated by the
Management. The Managomust suggestod this witness
that fior his unsuthorized absunce om several occasions
the Management terminated him from service. “The
worikupan has admittod in cress-examination that his
frequent sbsence from dwty was pardoned by the
he was torminmted from service.

9. Hawhtueducuu!hcev:dm&qofMWl
Amwdqwhn,mmﬂyhmwuappmdon
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probation of six months and: during his probation: period
he was in the regular habit of sbsenting himself from duties.
According to him he remained absent from duty
unauthorisedly for four days in the month of September,
2007 and 7 days in the month of October, 2002 and thereafter
he remained absent since 16-12-03 and the Management

issued charge sheet for his unswthorized absence from

16-12-03 with a direction to join immediately. Ini response

that the workman submitted a letter of apology: Sl

14-2-03 (Ext. A) to the Managemont. The Managertieat then
issued charge-sheet against the said workman on 6-12-03

for his unauthorized absence from 2-12-03. with a direction

to join duty, Ext. C is the letter. The worlanan agstin begged
apology vide his letter dated 6-12-03 (Ext. D). Thereafter,

the Managemerit isshed warning Jetter dated 10-1-04 for

his unauthorized absence for 13 days in the month of
December, 2003, (Ext. E). Ext. E1 is the attendance sheet of
the workman. Thereafter, the workman remained absent
from duty since 1-4-04 and accordingly he was informed
by a Telegram to join duty immediately (Ext. F). According
toth;sthnessﬂlewoﬂmnwa;ahabmmlabsmteemd
he submitted several apology " letters foc pardoning him.
According to him inthe month of Junc, 2004 he remained

absent for 2 days i.e: on. 11 and 26 June. Agmhanmmed‘
absent for 13days in the Month-of July, 2004 i.e. 10-7-04.

and from 20-7-04 to 31-7-04, (Ext. D). The Management again.
vide his letter dated 1-10-04 directed the workman to resume
his and dtities for his absenteeism from 12:9:04, (Ext. H)

and he received the same on 3-10-04.The Mandgementon -

24-10-04 issued another charge-sheet with p diretion to
join duty immediately because he neither replied nor joined
his duty despite receiving of their letter dated 1-10-04,
(Ext. I). The Management was fed up with the conduct of
the workman and Management presumed that the workman
was not interested for the service and he might have joined
somewhere else thus voluntarily abandoned his service in
the Company on 1-11-04. He has referred Clause-23(T) and
(V) of the certified Standing orders of the Company, Ext. J
is the Standing Order. According to the Management since
inception the workman was found insincere and was in the
regular habit of absenteeism and he never met an accident
on 12-9-04 as alleged by him. He has admitted that,
conciliation proceeding took place in the Office of the ALC,

Cachar, Silchar, which culminated to a failure report.-

According to him as per Company’s rules the workman is
not legally entitled to any relief and his petition may be
dismissed in limine. This witness has not been ¢ross-
examined by the workman.

10. - Now let us consider the evidence of MW, 2,

who said in his evidence that the workman was a habitual

absentee in the Office. Different show cause notices were
given to him and he submitted several letters of apology.
This witness has corroborated the evidence of MW.I./He
has been cross-examined by the workman. In the Cross-

examination this witness has said, initially the workman

was appointed on 1-4-01 as Meehnlcal Helper on

probnumNmnyprobmonpmodufmskmﬂn
After the expiry of six months an employee may be

regulirized in his service subject to satisfactory

performance. The performance of the workman was not
mﬁctorymdhuwvieewunotremhnud.x\cwﬂmg
to him in the month of February, 2004 the workman
sustained some eye injuries thereafier; e remainod sbsent

from duty tili 31st March, 2004, On 1-4-04 be resumed his

dutics and thereafter he was again found absent. The
wo:huanmggemd*&ismmﬂntﬂwwormdldnot
abmdmhumvohﬂaﬁly :

11. I have carefuily gnne dn'ough the evidenoo
adduced by the workman vis-a-vis evidence of the
Mmagment?lethmofdocmﬂhubmpmndby
the parties.  have considéred these documents. The whole
mofmemwuwmmwofm
meronpmbmondrewoﬂmmwsmhnbuofmgulu'
ubmmemmoughamphmwmwhﬁnﬁorhu
rectification but nothing had happened. His habit remains
the same. From the evidence, it is seen that several notices
were issuad ta she-Workinan'ia different-occasions for his
long sbsextocism. It-ie admittod thet in some oceasions the
workman: sebmitted letters ofapology. Thic Managesment -
has proved Ext.G (in four sheets) to stiow the: peridd of
absemenrespectoflhewmhmmsmamamnwhm
asfollows

'Inﬂsmonﬂloﬂnm,mm .....,Sdp,ys,

r Inthe montvof April; 2004...55.......30-duys, -
Tn the imontly of May, 2084............. 31days,
n the month of June, 2004............2 days,
In the month of July, 2004..............13 days,
In the month of August, 2004............ .2 days,
In the month of September, 2004..............22 days,
In the month of October, 2004............... 31days.
Total ..........136 days
Itis thus, wummmm
for the period of 136 days in the year 2004.

In the year 2003, he remained absent from duties as
follows :

In the month of January, 2003..............6 days,
In the monith of February, 2003............ .20 days,
In the month of March, 2003.............3 days,

In the month of April, 2003.............2 days,
Inthe mouth of My, 2003............2 days,

In the month of June, 2003..............Nil,
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In the Month of Faly, 2003............... ! deyys,

In the Month of August, 2003...............6 days,

In the Month of September, 2003............... 4 duys,

In the Month of October, 2003.............. 26days.

In the Month of November, 2003............... 8 days,

In the Month of Decomslber, 2603............. 13degs,
Total........ 91 deys.

It is thus seen that the werkman Sudsme Ram
remained absent from duties fer 227 days in 2 yesss i.c.
2003 & 2004. The workmman failed to justify his long
absentecism by cogent and comvincing meterials. Fram
ﬂnecmﬁctnffhe“uhmnl,hs,“ﬁﬂ
workman was not interested for service sad the
Manngemannglﬂlypl-dﬁhhlm

abandoned-his service and.isthe mesn time e might hove
joined somewhere else. The presumption of the
Mmgementmdusrewimﬂhlﬁdu

12, Leamed-commsel-for this Menngsment dusing
the: conrse -of argument has deson iy sttontion of
Clanse 23 (1) &:23 (Vi) miscandust)of Stumding Godonof

“23. Misconduct.

i. In-subordination or instigation or disobedisnce
thereof whether alone or bn corivination wiih anether, of
any lawful and reasonsble.order of & supesior.”

vi. _ Habitual abssace without permission, or
absence without permission for & period net excesding

§ consecutive days or over staying the sanctioneddoave
for a peried mot sxceeding cight consecutive days
without sufficient grousds or preper or satisfactory
onstion.”
Raference inay be made in Clamse 24 (iif), 25(b).

13. From the pl-mofmwmzs
W&-M
pormission from the sutherity for aot-excecding
$ conseuutive days the action-of the weskanan comesawithiin
the ambit of “Misconduct”. Admittedly, imitinlly
agpomtment of the worlanan was on probation for: 3ix
months. Theve is sheokutely no svidence to show shat-his
sesvies was reguiarised by the Management. The evidence
of the hisnagement clearly shows that -his servicewas

of the woplen.

M. Huving hoard bot sides mnd having considered
hvving consitesed e solovent- prevision of the:standing
oodme of Gy Companry, | acn conntruingd f0 hold-that-the
watlnnes volusturily shandensd dils service snd theaction

of Y Mmngpuent appesry 40 be justified. 1 do not find
q-ﬁdﬁmdhmmﬂeommy

15. With the obssrvation indicated above, the
Refovonce stande disposed of .

15. Semdthe Award 1o the Misristry imanediatoly as
poviow. ,
D.K. DEB ROY, Presiding Officer

Printed by the Manager, Govt. of Indis Press, Ring Resd, Mapupwri, New Duihi-110064
mad Published by the Comtrolior of Publistions, Dellsi-1 10054,

L.l B UL .

T TR TP TR T T Y T

T T Ty

e



