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g oA

72 feeet, 6 3T, 2009

WA, 2253, — =T TER, TEHH ©IH (i sfusifird % dgmeh) aifuf@m, 1971 (1971 %1 40) =1 /@
3 BN W& IfsRral 6 WA S gu SR e HAerd St e O w1La 2863, i 2 faae, 2002 I A0 oA
#fwld w0 ge, 9= 4@ sifywia ¥ woa fem @ € o 0 %1 @ fen = &, R SRl % @ (1) F affm
AT =, St awR B vetm afimfat 39t 3 @ wegen sifverd €, sea sfufam 3 yEem = fo dv afyed
e w0t 2, 9 39 Aol @ w9 (2) § Y awer sfafedl | fafifie e s 9 aEa s-ere stfraa w
TrATg Hiwet & vier 39 sifufram g 3 vua adiv Hog st ) e wfaal e s 3w sfrifia s o

e H ) _
Amet
s w1 TEAm T Tl @yl aiR sITEr S e EE
(1) v (2) ]
L Y9 Faisk 52 favy wraw woreren feem asdt g e wfew
’ 9, HAETEn :

2 9 FWE (YE) FRmem, vy
yan me, Ao TR, yed, T e

3. Y9 el (W) R 5w, '

T 3R omE .o, TR # Wiy g U @ e
g g me iR

AW faen T frem g g mE ginw

2876 G1/2009

[ | Q=300 1/13/2008/0...]
TFU FAR 9, FRew (FiFw)
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MINISTRY OF HOME AFFAIRS
New Delhi, the 6th August, 2009

5.0. 2253.—In exercise of the powers conferred by Section 3 of the Public Premises (Eviction of Unauthorised
Occupants) Act, 1971 (40 of 1971) and in supersession of the notification of the Ministry of Home Affairs S. Q. No. 2863 dated
the 2nd September, 2002, except as respects things done or omitted to be done before such supersession, the Central
Government hereby appoints the officers mentioned in column ( 1) of the table below, be ing the officers equivalent to the rank
of Gazetted Officers of the Government, to be Estate Officers for the purpose of the said Act, who shall exercise the powers
conferred and perform the duties imposed on Estate Officers, by or under the said Act, within the local limits of their respective
Jurisdiction in respect of the public premises specified in the corresponding entries in column (2) of the said table.

TABLE
Designation of the officer Categories of public premises and local limits of jurisdiction
1. Group Commander, 52 Special Action National Security Guard premises at Samalkha.
Group, Samalkha
2 Group Commander National Security Guard premises at Palam and near 1GI
{Administration), Directorate, Airport on Samalkha Road.
National Security Guard, Mehram
Nagar, Palam, New Delhi
3. Group Commander (Garrison), National Security Guard premises at Manesar, District Gurgaon.
Station Headquarters, Manesar
[F.No.L 3001/13/2008/NSG])
BARUN KUMAR SAHU, Director (Pers.)
o v
(Trorem fawmr)

(=i FeTE WA W Ve ® e W e )
TR, 5 3T, 2009
H. 01/2009-4rm ¥e= (TRA. ) Tfew

WAL 2254 —9RG TR, oq wawew, o favm, € faeelt oo O v aifufem & @ve 9 uw 152 %
ST<RTA ST @en i sifergeen w6, 33/94 W o (01 R), Tt 1 e, 1994 F W wiww & arpme o, ¥ vegn
TENIS T & UTH-UHE, Teiet U foren fam-422105 # stfmm & =1 O S ifufram, 1962 (52 %1 1962) 1
HRI 9 o e FAT 100% Fraid A s« wr-voneht @ forg sero RyA S www g

[ 9. &t (7)27- 1478912009 1

% VNI 9, AgF
'MINISTRY OF FINANCE
{Department of Revenue)
(OFFICE OF THE COMMISSIONER OF CENTRAL EXCISE AND CUSTOMS)
Nashik, the 5th August, 2009
No. 01/2009-Cus. (N.T.) Nashik

8.0. 2254.—In exercise of the powers conferred by Notification No. 33/94 - CUS (N.T.), dated the Ist July, 1994 as
amended of the Government of India, Ministry of Finance, Department of Revenue, New Delhi under clause (a) of Section
152 of Customs Act, 1962, 1 hereby declare the limit of village Eklahara, Taluka and District-Nasik -422105 in the State of
Maharashtra to be a Warehousing Station under Section 9 of the Customs Act, 1962 (52 of 1962) for the purpose of
functioning of 100% Export Oriented Undertaking only.

[F. No.V(Gen.)27-147/TB/2009]

[. P. LAL, Commissioner
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wren 3 uftare T daem
=% feeedt, 11 37T, 2009

FLIM, 2255 —ETwR Fafwon fen ©@ SrpEyr deH, Tvemg, sfufrm, 1966 (1966 1 51) Ht 4/ 5 &
avE (B) T I | we g F s S faom ¥x foen wen st s et SR #) e fafeem fre ol
STEYT T, IETg % eEl % w9 7w T 3 o 16 Jem, 2009 T v e g fafved w9 @ Fraifaa feanmn
2 avd fr 3 e fafemn fom O SEye weem, 9vetg sfuftad, 1966 % SYEul F uer w4

(€. . 17011/1/2006-T8. £-11]
79 AR, Few
MINISTRY OF HEALTH AND FAMILY WELFARE
New Delhi, the 11th August, 2009 _

S.0. 2255.— In pursuance of clause (g) of section 5 of the Post-Graduate Institute of Medical Education and
Research, Chandigarh Act 1966 (51 of 1966) Shri Vijay Inder Singla and Shri Anurag Singh Thakur, Members of Lok Sabha
(Housé of People) have been duly elected on 16th July, 2009 by the Lok Sabha to serve as members of the Post-Graduate
Institute of Medical Education and Research, Chandigarh subject to the fulfillment of the provisions of the Post-Graduate
Institute of Medical Education and Research, Chandigarh Act, 1966.

[F.No.V.17011/1/2006-M.E. 1]
ASHOK PARMAR, Director

{ wareea it aftart weam fawm)
7% fewedt, 13 30T, 2009

FLOM, 2256 —uRara Tafwme afufam, 1956 (1956 1 102) B 4R 3 6 -4 (1) (W) F I7GY F SHTRT
F 1, TeH. ¥ 28-3-2007 | ToTeAT e e favatimer, TR w1 v F TR s e
eE % w0 | Faffea fe omn

A A TiteE @ TR % TS @ S WA TR A T @ afomrers, 2 T . vt &1 T
ey fa Fvafaerer, ST 1 SRR F T e ST uig SR s 6 2

Tofeg, @9 390 STUFET O 7 F I9-4R (3) F I9EY B I |, 3w . v 8 e, 2009 ® WY
A S vy et F S
[ | & 11013/3/2007-T0. 5. (R 1]
(Department of Health)
New Delhi, the 13th August, 2009

S.0. 2256.— Whereas in pursuance-of the provision of sub-section (1) (b) of section 3 of the Indian Medical Act,
1956 (102 of 1956) Dr. L.C. Sharma was elected as a member of the Medical Council of India represcnting Rajasthan
University of Health Sciences, Jaipur with effect from 28-03-2007.

Consequent upon his resignation from the post of Member, MCI, Dr. L.C. Sharma has ceased to bc a member of
Medical Council of India representing Rajasthan University of Health Sciences, Jaipur.

Now, therefore, in pursuance of the provision of sub section (3) of Section 7 of the said Act, Dr. L.C. Sharma shall
vacate his seat in the Council with effect from 8th August 2009.

[F.No.V.11013/3/2007-M.E (Policy I)]
R. SANKARAN, Under Secy.



4742 THE GAZETTE OF INDIA: AUGUST 22, 2009/SRAVANA 31, 1931 [PaRT 11-—8EC. 3(ii))]

7¢ faw=it, 13 37, 2009

WAL 2. --rEg argfeem iy sfufem, 1956 (1956 #1102) 4R 3 #1 39-um (1) B wEE (1) &
ST H FR 1 nH A TR B eftpa Fafen wme im 89 @ g7 e 2 fws qen o asdt v vt o
T A, g (931 faum, veees Afewe FiAe U aifered, S w8 e, 2009 / wredty sl wieg w1
e Fratfaa feon i )

A AT Iy SATUTAH H AT I Y I-90 (1) B ITEG B IO, FF WER AchET @R 50T, 97
WEFR Ht 70 9 1970, 1960 1 sfugern w180 Hen 138 § waggn Freifafad oin weifim w2, stafy

I g 4 e 3w Iv-am (1) B @ve (1) & stmhe freifad v @ AW oww gem 13 @ aw
Frerfafen wfafien st e, sl -
13, 2 st =7 oy, o ud ereme,
ga fagm faum, wowaey Afcws s
T giieeE, s

[ /. & 11013/3/2007-w8. §. (Ftfa-1) ]
IR, WA, 3 giag
New Delhi, the 13th August, 2009

S.0. 2257.— Whereas the Central Government in pursuance of clause {c) of sub-section (1) of Section 3 of the Indian
Medical Council Act, 1956 (102 of 1956) has conducted the election from the Registered Medical Graduate Constituency of
Rajasthan wherefrom Dr. Laxmi Chand Sharma, Professor & Head ofthe Department of Nephrology, SMS Medical College &
Hospital, Jaipur has been elected to be a member of the Medical Council of India with effect from 08th August 2009,

Now, therefore, in pursuance of the provision of sub-section (1) of section 3 of the said Act, the Central Govern-
ment hereby makes the following further amendment in the Notification of the Government of India in the then Ministry of
Health number 8.0. 138, dated the 9th January, 1960, namely:

In the said notification, under the heading, ‘Elected under clause (¢) of subsection (1) of section 3°, after seriai
No. 13, the following entries shall be added, namely :—

“13.  Dr. Laxmi Chand Sharma
Prefessor & Head of the
Department of Nephrology
SMS Medical College & Hospital
Jaipur™
[F.No.V.11013/3/2007-M.E (Policy-1)]

R, SANKARAN, Under Secy.
¢ Rewelt, 11 svma, 2009

L, 22585 WHN 7 IRATT 3rgfiam wfteg sifufram, 1956 (1956 F1102) H 910 3 # 59-wma (1) 3 @
(%) % srqeen 7 o ofiem Fme TR D TR w0 TR S s 3, -, o s @ e
Tereaféreners, e 1 8 spTe, 2009 W T a9 % fog wRd sTgfiee ofeg @ weR B w1 H WA fea

70 31 IR AfufTan Ft 40 3 F 39-uR (1) T ITEY B ATET F, F WER TWEER G G F AehTed
T HATA F A® 9 T, 1960 i SfergaT wem wa. 138 9 Freafafan st daiem st ¥, st -

I sifuga 7 ' ur0 3 1 IU-vR (1) ® Tvs (%) F ot wea s @ st ww dem 10 ok sEd wat
A wiafiedl % wm W fefatea yfafen vfirenfo € s, swf -

“10. W TEAE T, fen s wER

T TL-FeAqh,
gfream Fe @y o favafaersra, sraema

[ 5. 3 11013/9/2009-17. &, (Hifa-1)]
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New Delhi, the 11th August, 2009

S.0. 2258.—Whereas the Central Government, in pursuance of clause (2) of sub-section (1) of Section 3 of the
Indian Medical Council Act, 1956 (102 of 1956) and in consultation with the Government of West Bengal have nominated
Prof. Indrajit Ray, Pro-Vice-Chancellor, West Bengal University of Health Sciences, Kolkata to be a member of the Medical
Council of India for five years with effect from 8th August 2009.

Now, therefore, in pursuance of the provision of sub-section (1) of Section 3 of the said Act, the Central Govern-
ment hereby makes the following further amendment in the Notification of the Government of India in the then Ministry of
Health Number S.0. 138 dated the 9th January, 1960, namely : —

In the said Notification, under the heading, “Nominated under clause (a) of sub-section (1) of Section 3", for serial
number 10 and the entries thereto, the following entries shall be substituted, namely :—

“10.  Prof. Indrajit Ray Government of West Bengal”
Pro- Vice-Chancellor West Bengal
'University of Health Sciences, Kolkata

[F. No.V.11013/9/2009-M.E (Policy-1)]
R. SANKARAN, Under Secy.

Py

firere daTe
¢ fawett, 7 v, 2009
W3, 2259 —FrflF Tuet (svafiga sfsifral =t dwereh) sifufem, 1971 (1971 1 40) F o0 3 g7 wEw

Wl 1 FA FW EY, PR TR, WEK WA 9w T FRaym fafinds (Tevn fa) @ sfyefal st s

Y, ARt yeus (w9 waa-fafy), gait W Sy, 39 wuw (qe g 9 s s e R, s

(TEA U& TTat9) F ARA TR & Tt afuwrt B wegen ) W gl v § ik gm sty Q faga wawem & e

27 B4, 2002 B HEA FLIAL 1257 H R WER B sfugen § Frafafen goe s &, o

I Afgen o, wfeew § #9 9. 2, 5 3 6 qun 39 vt wfaficd ¥ frafates 5 whrenfm fea s,

AHA: .

‘2. ol R T RS TEYE AvFE e T FRuRee fafies (o fafide) @ watud qu Ted TR
(7Fa TaA-fafa) , e e fetege, ie | 5-14, TR 16-T, Fezr-201 301 fen e 95 TR (I
(et v FRURYE ffiRe W) & vt fa @ siwda v e o
(T fafine), den o '

e | FONE W, $airelt, e SSifmftn sifrg wmlew, iz 4. u-8, 924,
Hezr-201 301, foen hew 95 PR (I RW) F dvew ok W FREieE
fafirs (T fafes) § dafua @it wm |
fra Uz Sanimiz Frwiey, SR TE € faften, u-sv, Aeei-24, Mw-201 301,
fon T 3 TR (I W2) | e @i war wRote fafns (wEd
fafree) A defva it we ) '
FIORE Y, Tftardee faféen, wiz 5 u-14, ¥a-1, Hwe-201 301, T e
T TR (IW W) | 19Fe order T FRarer s (e fofins) @ dafy
R A )

FRUE FR, TIewe faften, wie 1 u-11, TIewe Wi, 99E-24, AeE-201 301,
foren w95 TR (I W) F Frre enfer TR sy fafnds (v
faftes) @ wafua wvit v |

TSt s, @z A 3, WE 7 3, Yeet-TERE- 11, Ium faen, 3 e @
99, 3 e (S|W Rw) F AvEw evfe TR wRaRe fafiRs (T
fafee) @ wafya weit e |

T} o % Fandd, saf aa, F fafeen, daen-1, Fwer-201 301, faen Hew
& TR (W VW) 7 Ay ada Tt Fnanem fafie (e fafie) @
Wattra @it vt |
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5. ol Hpen WA, IT WEF  WEA de ureR wRree fafiee (wd fafie) @ watum @ e g v
(AME §arA), WAe gde T T iR et T R, wheEr aftdeen @ wenafrs frei @ st
IR FRIRYR fafee | W |
(T fafies), wieEK |

6 Al = AR foar, Wy Fvee onie T SR fafire (i fafne) ® e @ s s
(Tea @ qa), Seee Haifua A 6 gR ¥R W A e qon e wiedw e fg aior, TRee-
g TR wRUtyE fafRe w174 013, foen ey, frres a9 sorabe feion @ sieh wd e (0
(T fefide ), Sedw

w1 fagm i@, SeeR-

TEAI-174 013, foren

faamag, femmae W |

[‘Fl.‘ﬂi 8/6!1992—2-1'551-11
. . . Srd, W whm

feooft ;w1 srfergear wa & v F FEm . 1257, foiE 27 W, 2002 # g vt w6 T e Sk vwe gvE
stferger Wem FLan 3122, At 20 TR, 2004, W& w0 1915, Teiw 15 48, 2006 (Ferdn v forgm
feaern 2) it Hem e 467, fEre | weadt, 2007 [wlwmER ot 23] @ g st = o |

MINISTRY OF POWER
New Delhi, the 7th August, 2009

5.0. 2259.—In exercise of the powers conferred by Section 3 of the Public Premises (Eviction of Unauthorised
Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoints Shri M.K Shukla, Senior Manager (Human
Resources-Law), Ms. Manjula Sengupta, Deputy Manager (Human Resources) and Shri Rajendra Kumar Tiwari, Manager
(Reliefand Rehabilitation), officers of the National Thermal Power Corporation Limited (NTPC Limited) equivalent to the
rank of Gazetted Officer of the Government of India and for that purpose makes the following amendments in the notification
of the Government of India in the Ministry of Power number $.0. 1257, dated 27th March, 2002, namely :—

In the said notification, in the Table, for serial numbers 2, 5 and 6 and the entries relating thereto, the
following shall be substituted, namely :—

“2. Shri M K. Shukla, Senior Manager All premises belonging to National Thermal Power Corporation
{Human Resources-Law), National Thermal ~ Limited (NTPC Limited) and under the Administrative Control of
Power Corporation Limited (NTPC Limited), its office at Power Management Institute, Plot No. 5-14, Sector-
CMand CW, 16A, NOIDA-201 301, District Gautam Budh Nagar (Uttar Pradesh).

All premises belonging to National Thermal Power Corporation
Limited (NTPC Limited) at Corporate Centre, EOC, NOIDA Engi-
neering Office Complex, Plot No. A-8A, Sector-24, NQIDA-
201 301, District Gautam Budh Nagar (Uttar Pradesh).

All premises belonging to National Thermal Power Corporation
Limited (NTPC Limited) at Research and Development
Complex, R and D Building, A-8A, Sector-24, NOIDA-201 301,
District Gautam Budh Nagar (Uttar Pradesh).

All premises belonging to National Thermal Power Corporation
Limited NTPC Limited) at Corporate Centre, PDIL Building, Plot
No.A-14,Sector-1, NOIDA-201 301, District Gautam Budh Nagar
(Uttar Pradesh),

All premises belonging to National Thermal Power Corporation
Limited (NTPC Limited) at Corporate Centre, NFL Building, Plot
No.A-11,NFL Premises, Sector-24, NOIDA-201 301, District
Gautam Budh Nagar (Uttar Pradesh).
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5. Ms. Manjula Sengupta, Deputy Manager
(Human Resources), National Thermal
Power Corporation Limited (NTPC
Limited), Faridabad

6. Shri Rajendra Kumar Tiwari, Manager
(Relief and Rehabilitation), National
Thermal Power Corporation Limited
(NTPC Limited), Koldam Hydro
Power Project, P.O.: Barmana-174013,
District-Bilaspur, Himachal Pradesh,

All premises belonging to National Thermal Power Carporation
Limited (NTPC Limited) at Energy Technologies, Plot No. 3, Block
No. 3, Sector -ECOTECH-I1, Udyog Vihar, Behind Durga
Talkies, Greater Noida (Uttar Pradesh).

All premises belonging to National Thermal Power Corporation
Limited (NTPC Limited) at HYDRO REGION HEADQUARTERS,
5th Floor, KRIBHCO Building, Sector-I, NOIDA-201301,
District Gautam Budh Nagar (Uttar Pradesh) and

All premises belonging to or taken on lease by National Thermat
Power Corporation Limited (NTPC Limited) and under the
administrative control of its NT PC Limited, Faridabad
Project and

All premises owned or belonging to or taken on lease by National
Thermal Power Corporation Limited (NTPC Limited) and under
the administrative control of its Koldam Hydro Power Project,
P.Q.: Barmana-174013, District- Bilaspur, Himachal Pradesh.”

[F. No. 8/6/1992-TH-I]
1.C. P.KESHARY, Jt. Secy.

Note:—The principal notification was published in the Gazette of India vide number 5.0. 1257, dated the 27th March,
2002 and subsequently amended vide number 5.0. 3122, dated the 29th November, 2004, number 5.0. 1915, dated
the 15th May, 2006 [for Koldam Hydro Power Project] and vide number S.0. 467, dated the 1st February, 2007

[for Faridabad Project] .

v ro—

7§ feeeht, 7 swred, 2009

WA, 2260 —artTn e (sPfipa sfusifiral 5 dxereh) sfufmm, 1971 (1971 #140) 1 uR 3 3R 75w
Rl T R T, B TR TAE e el g FRANYA fafiee (e fa.), o wifafus fim @ e
I TR % T w3 17 P anged, S € w2 wtem (1) ¥ affe sfved ) w0 sfufa 3 o@ee
¥ v sifel @ w0 T g S € 9 T AP S o0 Sua T swk S 1w st 3 nfw 5 wen
U1 A 7wl Freae I wive % wiem (2) W Ty e § fafifie, adefe v o s @ wefi

SR =) Y 9wl ® d i —
iy _
FHY. - et T1 W9 At o # aforal aen siwfysr
T W # writg e

| 2 3 .

1. it wefta =, afts v (@), ATFE oiE YR FRARYA fafide (wadd fa)
AvFE avie IR FROEE fafies F wifm & v WY wEia @ s9E g
(TR fafiads) , arrg sl wZ2 T forg T sl swel wrnel rarEie e
FEE & Ui, T, T ARG, TaEnS, ST, FREs @
T, FRET e fEEe & staria w5t e )

[ 9. 8/6/1992-2d1-1]
g, & . Fvd, wye wiaw
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New Delhi, the 7th August, 2009

8.0. 2260.—In exercise of the powers conferred by Section 3 of the Public Premises (Eviction of Unauthorised
Occupants) Act, 1971 (40 of 1971), the Central Govemnment hereby appoints the officer mentioned in column (1) of the Table below
being officer of the National Thermal Power Corporation Limited (NTPC Ltd.), a statutory corporation and equivalent to the rank
of Gazetted Officer of the Government of India, to be Estate Officer for the purposes of the said Act, who shall exercise the powers
conferred and perform the duties imposed on the estate officer by or under the said Act, within the tocal timits of jurisdictions in
respect of the categories of public premises specified in the corresponding entry in column (2) of the said Table :—

TABLE
SI. No. ‘Name and designation Categories of public premises and
of the officer local timits of jurisdiction
! 2 ] 3
L Shri Rajeev Nandan, Senior Manager All premises owned or belonging to or taken on lease by
{(Mining), National Thermal Power National Thermal Power Corporation Limited (NTPC Limited)
Corporation Limited (NTPC Limited) and under the administrative control of its Pakri Barwadih Coal
Pakri Barwadih Coal Mining Project, Mining Project, Nawabganj, Hazaribagh, Jharkhand.
Nawabganj, Hazaribagh, Jharkhand. '
o [F.No. 8/6/1992-TH-]]
1.C. P.MESHAR]I, Jt. Secy.
7 faeeht, 7 svred, 2009

WA, 2261 —aETH o (FAET oS A SgEedt) sifufrm, 1971 (1971 F140) 79w 3 g7 =W
U F1 T F T, IR WER GREN WS okt TR wiee fafie (TR ), & sifusrt s sem g
T, afte yEveh (HFE HEIE) B YRA TR & O S ® e W Wowws e e w5 @ sl g
SRV ¥ e waner @ R 27 IEd, 2001 B W w10, 128 9 WA TER F sfrgE § Frotfatan doee w6
(3

I sifuye o, wivres § w0 W 2 9o Su9 wefun wfiedl | frefafae i wieenfoa fea s, sme—

“2. | 5t s AR fa, afts yaww (arE e ode A wiRee At (vt )
), M e o wRanyE fafire ¥ wafya sua @R gRl w2 W fag T
(Tt fafae), fe guv am fagq ad 3uH fex gn a9 farm uftdsmn, s
gfmsn, T fe= TR-231223, fieg T-231223 foen-wFwg (S w2w)
faen-gag (3 =) ' % yonafes freor @ sete oy e |

(1. | 8/6/1992-o48-1]
o, . R, B, wgem whia

feoquit ;@ sfirge wra & T § | Fen 128, KA® 27 A, 2001 B g vl w1 ot sk sfugE

§. 30 1912, FAtw 15 7, 2006 ® grr feoen ot faman man o o
_ ’ New Delhi, the 7th August, 2009

5.0. 2261.—In exercise of the powers conferred by Section 3 of the Public Premises (Eviction of Unauthorised
Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoints Shri Ajay Kumar Sinha, Senior Manager
(Human Resources), officer of National Thermal Power Corporation (NTPC Limited), equivalent to the rank of Gazetted

Officer in the Government of India, to be Estate Officer and for that purpose makes the following further amendments in the
notification of the Government of India in the Ministry of Power number S.0. 128, dated the 27th January, 2001.

In the said notification, in the Table, for serial number 2 and the entries relating thereto, the following shall be
substituted, namely :(—

“2. Shri Ajay Kumar Sinha, Senior Manager | All premises belonging to or taken on lease by National
(HumanResource), National Thermal Power | Thermal Power Corporation Limited (NT]?C Limited) and
Corporation Limited (NTPC Limited) Rihand | under the administrative Control of its Rihand Super Thermal
Super Thermal Power Project, P.O. Rihand | Power Project, P.O. Rihand Nagar-231223, Distt. Sonebhadra (U.P.)”
Nagar-231223, Distt.-Sonebhadra (U.P.)

[F. No. 8/6/1992-TH-I|
[.C. P.KESHARJ, Jt. Secy.

Note :-—The principal notification was published in the Gazette of India vide number $,0. 128, dated the 27th January, 2001
and last amended vide notification number 8.0. 1912, dated the 15th May, 2006.
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¢ feewlt, 7 v, 2009
WA, 2262 —AEHTF e ( sFfupa sfusitrl = Swwen) sfufem, 1971 (1971 %1 40) 1 yr-3 210
WA iR # T P R, B SR TN e g6 TR srate fafes (o fa), ® st
ot Tl IR, 39 wuw (Fofae) oo st wn. whew, vEue (THT TRIYE) W 9RE WER F E9EE S &
TG 18 R g st frgan st € oik w0 Sdva @ faga T @ fats 8 goms, 1993 & WEw wLa 1590 F
1 WHFR w1 sfiegE 7 Frefefen oo watys w2, T

I Afergee 4§, i ¥ F9 E 1 SR 5 e I it whfed A frafafan w5 ywenfia fira o, Amm:

“1. 5t Tefer oT8Wg, 30 YAy (fafae), P e IR wRaReH fafivs (T fa)
FeAE wHE TER RN fafis ¥ wEfgq Jual WH TN TR W fae M
(i fafids) , wam g fage o Tt warg W R wfeeen, anfse TR,
yftaom, anfie T, <kt W whedt T, feren-wea, TR, fa-394516
foen g, ora F werat e & ofwta gt vore qen

5. A . Ihew, WS (WA gEed) G T R FORYA fafRe (T R
Tt e SemER am frga wiEeE ® wafvs @ @ W v W fw sk
AEHA ¥HA IR RO fafire TRE-FAER, faen tHEtet, IW WRBW-229406
(TR fafes) seeR-semrr e Tot frge it SPemeR A favge wfcgior
Foren-Taatet, 3T WRe-229406 ® oAt fraye # swla w9 e |

(. §. 8/6/1992-48d-1]
I, W, . Pl e wha

feogoft gt sifirge oma @ T F wew wLaL 1590, RAiw 8 Y, 1993 B E0 Wi # é oft ok T wrem
sfyan wem w3203, RAE 22 SR, 1996, (Frdw 7t Fwwr wu fage i #g) sk
e Fa. 1589, faaim 18 W, 2007 (Fars g farga oo 2g) # gy weifua #t o ot ),

New Delhi, the 7th August, 2009 _

8.0. 2262.—In exercise of the powers conferred by Section 3 of the Public Premises (Eviction of Unathorised

Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoints Shri Khalil Ahmed, Deputy Manager (Civil) and

Shri M. Pratihast, Manager (Human Resources), officers of the National Thermal Power Corporation Limited (NTPC Limited)

equivalent to the rank of Gazetted Officer of the Government of India, to be estate officer and for that purpose makes the

following further amendments in the notification of the Government of India in the Ministry of Power Number $.0. 1590,
dated the 8th July, 1993, namely :—

In the said notification, in the Table, for serial numbers land 5 and the entries relating thereto, the following shall
be substituted, namely :—

1. Shri Khalil Ahmed, Deputy Manager (Civil), National All premises belonging to, or taken on lease by National
Thermal Power Corporation Limited _(NTPC Limited), Thermal Power Corporation Limited (NTPC Limited) and

Kawas Gas Power Project, Aditya Nagar, under the administrative control of its Kawas Gas Power

Choryasiprant, District Surat, Gujarat, Project at Aditya Nagar, Choryasiprant, District-Surat,
Gujarat, PIN:394 516 and

5. Shri M. Pratihast, Manager (Human Resources), Feroz All premises belonging to or taken on lease by the National

Gandhi Unchahar Thermal Power Project, National Thermal Power Corporation Limited (NTPC Limited) and

Thermal Pawer Corporation Limited (NTPC Limited), under the administrative contro! of its Feroz Gandhi

P.O. Unchahar, District- Raebareli, Uttar Pradesh-229406 Unchahar Thermal Power Project located at Post Office
Unchahar, District Raebareli, Uttar Pradesh - 229406.”

[F. No. 8/6/1992-TH.I]

1. C. P.KESHARYI, Ji. Secy.

Note : The principal notification was published vide Number 8.0. 1590, dated the 8th July, 1993 and subsequently amended

vide Number 8.0. 3203, dated the 22nd October, 1996. (for Feroz Gandhi Unchahar Thermal Power Project) and vide
Number 8.0. 1589, dated the 18th May, 2007(for Kawas Gas Power Project).

2876 Gl/09—2
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ik Harera
(i arqeiam o g foram)
¢ feweht, 11 s, 2009
HTIM, 2263 55N WEHR, Fiy sIEum @ e faum, vowmw (vE P e e # frg s
Frmraeht, 1976 & Fraw 10 F 39-Fram (4) & g 4 B2 J9o o SHYR Heom, FTEiE, 3 @ df 2,

Hfga TR, FTEARE (9. ) A, fras 80 wfred Q i Fdaiat 7 e 1 sk e = o @, wagm
rfergfam =t 2 1 '

[ 6. 13-10/2009-T&=/183]
STEHT 2ATEHA1, FR |ieg
MINISTRY OF AGRICULTURE
(Department of Agricultural Research & Education)
New Delhi, the 1 1th August, 2009

8.0. 2263.—In pursuance of sub-rule (4) of Rule 10 of the Official Language (use for-official purpose of the Union)
Rules 1976, the Central Government, Ministry of Agriculture, Department of Agricultural Research & Education hereby
notifies the Regional Centre, Mohit Nagar, Jalpaiguri (West Bengal) of Central Plantation Crops Research Institute (CPCRI),
Kasaragod, Kerala where more than 80% of staff have acquired the working knowledge of Hindi.

[F. No. 13-10/2009-HINDI/183]
ALKA AHUIJA, Under Secy.

T W, W i A faaor daem
{ Fsirrr ok faywmt )
WdrE e S0
= fiwett, 6 sme, 2009

_ L3, 2264, ~ WA AW o0 Fram 1987 2 frgm, 7 % wfiam (1) 2 @ (@) 3 s ¥ siwda T =R
TR Jfugfaa s 2 fn fom i wee @ e 9 s § g g ¥ 4 <efie v -

St
o fya g A (H) F: T VRAE JFE g vy fafer
e e o ok vird st wrefa wr
3| A, ufg w8,
Ft g A ad

(n (2) (3) (4)
1 G 9912 : 2008-T2 31N T 73 @ S, 2008

! TRYEE % W % fA wien

A A wmt of yrew- fafirfie

(v qRdem)
2 3T 15808 : 2008-@es Frmfor f wim T T SR, 2008

% fog wg-3% & T - fafafe

T IR A Y AR e S o, A WA, 9, e e A, 7 feetl-110002, S S -
T faeeht, wive, aveding, S, Yl qon ren st ; swHeE, Sek, P, YA, e, TR, daar,
SR, FAYL, TR, A, [0 a1 freaTrgm § fawt dg svae §

[wed : WEEA-7(me) |
. (#mat) fasm wiaw, Feve @ wga (dEE) |
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
BUREAU OF INDIAN STANDARDS
New Delhi, the 6th August, 2009

8.0. 2264.—In pursuance of clause (b) of sub-rule (1) of rule, 7 of the Bureay of Indian Standards Rules 1987, the
Bureau of Indian Standards, hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each:

SCHEDULE
SI.No. No. & Year and Title of the No. & year of Indian D:ge of Established
Indian Standards Established Standards, if any, Superseded by
' : the New Indian Standard
M @ )] @
L 1S 9912 : 2008 Coal Tar Based Coating None October, 2008

Material and Primers for Protecting Iron
or Steel Pipelines-Specification

2 IS 15808 : 2008 Multi-Grade Bitumen for Nonhe October, 2008
use in Pavement Construction-Specification

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolcatta, Chandigarh, Chennai, Mumbai and also Branch
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune and Thiruvananthapuram.

[Ref: PCD/G-7 (Gazette))
Dr, (Smt.) VDAY MALIK, Directorand Head (PCD)

7§ freeht, 6 ST, 2009

I, 2265, WA FH S (FAR) Fafrm, 1988 3 fafraw 5 & Sufafram (6) @ sgeor § Swra W ot
g sfuRgfan #wn @ fin e fraor 9 st Ay e A s e frr m €

SR
FYU ORdg ORdgHqd W @ AW A v (%) IET T @ wEw
Hem fafx s w
1 (@ (3) (4) ‘ (5) (6)
L 7941893 20090421  TERE WA W@ E 79/1, Yeiramés wEaTE 4572: 1992

fae el TR BYA ® uR, | e (T =i
foeraman 396230, TRT i IR A ok @)

2 7915084 20090505 Y ST SIS oy R = A 14543 : 2004
§. 8, TuwR Tz, fad awi, (Yoo Wi fieres
IR : PEW AT 421312 A H 3EET)
foren wmot

3. 7941590 20090508 WU dEisr gz TR w1 Tt 14543 : 2004
waH 95, femd 1, (Yo wrpfos freoer
W ¥ U=, faew T, ECET )
umi-fiaet Uz, et 421302

foem gm
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(2 (3) (4} (5) (6)

4 7944596 20090521 ez fore Stewey e FFIE gy 458: 2003
R ; firaeht g, ™ waweh U3, (Wfew 3k e watem)
feaerT 415604, foren wmwe

(€ F9fa13:11]
q. #. MR, 39 A (EE)
New Delhi, the 6th August, 2009

8.0. 2265.—In pursuance of sub-regulation (6) of Regulation 5 of the Bureau of Indian Standards (Certification)
Regulations, 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in
the following schedule :

SCHEDULE
Sl Licence  Grant Mame and Address (Factory) Product IS No. Part/Sec.
No.  No. Date of the Party Year
1 2 3 4 5 .6
1. 7941893 20090421 Tufropes Pvt, Ltd. Polyamide Multifilament 4572:1992
Survey No. 79/1, Village Amli, Ropes (Hawser laid and
Opp. Fire Station Silvassa 396230, Phited)
Dadra & Nagar Haveli
2 7915084 20090505 Kunthunath Aqua Industries Packaged Drinking Water 145432004
No. 8, Uchat Road, Village'Vardha, (Other than Packaged
Post Kudus Wada 421312 Natural Mineral Water)
Dist. Thane
3. 7941590 20090508 Chamunda Beverages Packaged Drinking Water  14543:2004
S. No. 95, Hissa No. 1, (Other than Packaged

Retibunder Road, Village Kather,  Natural Mineral Water)
Thane-Bhiwandi Road,
Bhiwandi 421302 Dist. Thane

4. 7944596 20090521 Pride Cement Products Precast Concrete Pipes 458:2003
At Post Pimpli Khurd, {with and without
Gane Khadpoli Road reinforcements)

Chiplum 415604 Dist. Raigad

[No. CMD/13:11]
P. K. GAMBHIR, Dy. Director General (Marks)
¢ feeelt, 6 T, 2009
LI, 2266, — WG A =70 (W) fafrm, 1988 = fafrm (5) & sufafem (6) & sryaw § swetg 2w
w70 TAEEH sifegfer o € 6 o fovecor 9 srqgeh § fyu e ¥ 58 o < fafer § v @ o 3

ST
FE  OREE  AEEHR % AW g T oEEE B sfaia awy/vEn T
e EE I " s faf
RIRE ] ‘
1 7902075 = g¥W vew & (gfe g o Terar Swt-d= s gy 19-05-2009°
T2 §.-47/2, 48 | 50,55 | 66, 69, 70, -2, 39 TTHE GiesRe
72 @it 73, SerTa- SR, VT T, WEY WL 14151 (9T 2) -
e TN W ¢ AENR, 1999 F ITER
faren serma 425114

(4= wfa/13:11]
9. . TR, 39wk geeE)
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New Delhi, the 6th August, 2009

8.0, 2266.—In pursuance of sub-regulation (6) of the Regulation 5 of the Bureau of Indian Standards (Certification)
Regulations 1988, the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given in the

following schedule have been cancelled with effect from the date indicated against each :

SCHEDULE

Sl Licence  Name and Address of the Licensee Article/Process with relevant Date of
No. No. Indian Standards covered by the Cancellation
licence cancelled

1 7902075  The Supreme Industries Limited (UnitNo.TlI)  Irrigation Equipment-Sprinkler 19-05-2009
GatNo. 47,47/2, 4810 50, 55 10 66,69,70,72&  Pipes, Part 2, Quick Coupled

173, Jalgaon-Aurangabad State Highway, Polyethylene Pipes as per
At post Gadegaon Tal : Jamner 1514151 (Pt.2): 1999
Dist Jalgaon 425114

[No.CMD/13:11]
P.K.GAMBHIR, Dy. Director General (Marks)
7§ feett, 6 anre, 2009

- LI, 2267.—9RAE WAE o0 (yarr) fafrrm, 1988 @ fafm (5) @ sufafrm (6) # sepo § vwdg T
= Taegra sttt wn # i fae faao ot ol ® T@ om zakh e ate @ P e fon T b

. T
FH O e wTma T R @ sty awywE wFA F
T TG A W F1 IE fafy
@ _
1 7564081 TN TSI T 14543 : 2004 1-6-2009
111, foxiae s, Tt T, Yaioris T (Yo gt
forem wiemg, weR ﬁqmwa%amm)

€ dhumel/13:13)]
0. B, mef, 39 wEFRvw(IeR)
New Delhi, the 6th August, 2009

8.0. 2267.—1In pursuance of sub-regulation (6) of the segulation 5 of the Bureau of Indian Standards {Certification)
Regulations 1988, the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below
have been cancelled/suspended with effect from the date indicated against each :

SCHEDULE
SL  Licence  Name and Address of the Licensee Article/Process with relevant Date of
No. No. indian Standards covered by the Cancellation
CM/L- licence cancelled/suspension
1 7564081  Suraj Industries ' IS 14543 : 2004 1-06-2009
111, Indl Estate, Hotgi Road, Packaged drinking water '
District Solapur, Maharashtra (Other than packaged natural
mineral water)

" [No.CMD/13:13]
P.K. GAMBHIR, Dy. Director General (Marks)
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73 feoeht, 7 31T, 2009
T, 2268, AT T =0 (WAPE) fafrm, 1988 & euf@m (5) P 3TN IR WAF 1 TWEE
sfurgfan wx € fR o o & faaor 98 st o frg o ¥, 3 wtga W Rg o —

TRt
FU ORdE WA EH EEHaud w SR | 6 oA WM SEm TN
Hem wem =+ fafa H19 F T R c e
i/
1 2 3 4 5 6 7 8 9
. 7908895  28-5-2000  UHINUE deI, dqve tm (YT 14543 2004
WA 5/5 2/3, Higa wFhe e 5@ &
(i), T Ta, )
o qoi-411 048
HERTE |
5 7046095 25-5-2000 2w Yafim ve fiftn  fawees & e @ 10212 ol 1986
T2 E 399, 7Ed YATeR  fo W e
e, 700, TgH A, WM | Ffnfas I
forem qo-412 214 faomle |
TR |
3. 7939910 1-6-2009  #f TEHARTAW TR R e (YPoER 14543 2004
T2 g /], W AwE Wt e e @
b3 qRgl, A S 3eE)
foron MdE-431 604
T |
4 7946806  2-6-2000  YSfra gferd vl u @i fasagy 1417 1999
864, IS AN, TG IR Sy FIeTERT -
g T, T e
forem wirel-416 416 :
WAL |
5. 7947202 5-6-2009  3TA YRoEs taom (YPwER 14543 2004
T2 W& 539, Wi i 9§ @
W, FYTErE Freran)
ATH
Taen wine-415 407
TER |
6 7947606 5-6-2009 e wAed _ ol wE wel fgey 1417 1999
g <, T qEE s RerE- g
e 3 W, A, Ll aic T
AGH-TL
Torem qot-412 409
TER |
7. 7947707 5-6-2009 YW SIS Yo Yoo (YEeER 14543 2004
. 4. 1196, 9 4. 13 e e o &
AR 3% F 1N AT
forem To-411 041

T |
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P2 3 4 5 .6 9
8 7937603  5-6-2009 SR ETEAS Yoz Too (AT 14343 2004
WA 4L, B, Fhvasn el e e @
WiftE Uz, shes W )
foen Té=-431 602
HEWeg |
9. 7943796 8-6-2009 W AT Aoy doore (Yo 14543 2004
. R Eem 18, N wrd  wehw i e @
2 U A Ao Feran)
L T
forem qui-412 207
HE |
10. 7948709 5-6-2009  widw i fafirRe  faoel @ syl @ fw 2148 2004
53,57, RN ERIGS  faorlew A9 awmawo-
TR, e qui-411 013 Saremit e
TR | e ‘&t
1L 7948608 9-6-2009 REIMARIW. A Suaw syl @ feg 4985 2000
e 4. ue-81, T ayeE
Hfafaa wasnwEd
. WRMI-415 004 TR §
12 7949513  3-6-2009 W1 wHW ¥WEmd M@ o8 2 fou Mo fafwm 11815 1986
T H, 829, Wiz . 1-2-3 widn
FIEIG-416 116
e |
13. 7950086  3-6-2009 U1 b 0T WOAR w9 @ foru fereex fafira 11248 1995
T H 829, W@, 1-2-3 g
TaeLer, T
FNETR-416 116
TR |
14, 7950187 9-6-2009 ~@WE Wi W AR  Ewe wwE T 458 2003
iz 5 W®-26,27,28  (waer e sk @)
od e
o qo-413 102, WEWE |
15. 7950288  11-6-2009 RS M Awiwm WA  siifier gan & ok 3521 1999

W, 4. 43, erwa 4. 361, IR0
=R |, 31, 7Y,

AT HEH,

e qoi-410 401

HERTE |
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1

2

3

4 : 5

6

7 8 9

16.

7950894

12-6-2009

T e geedw e drerer dhie
T2 HET 967, AT | 9N R
.30, wears,

g
ot qut-412 008

TETS |

1489

0l 1991

New Delhi, the 7th August, 2009

[| zq’tqq@/lé 1 1]

&, %, iR, 37 wefRTE (TE)

8.0. 2268.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of indian Standards (Certification)
Regulations, 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in
the following schedule .—

SCHEDULE
Sl Licence Grant Name and address Title of the Standard ISNo. Part  Section  Year
No. No. Date of the Party
1 2 3 4 5 6 7 8 9

1. 7908895 28-52009  SRF Beverages " Packaged drinking water 14543 2004
S.No.5/5 2/3, Kondhwa  (Other than packaged
(BK) Taluka Haveli natural mineral water)
District Pune-411 048
Maharashtra

2. 7946095 2552009  Deccan Packaging and General requirements 10212 01 1986
Printing Gat No. 399 packages of explosives :
Yawat Bhuleshwar Road,  Commercial high
Yawat, Taluka Daund, explosives
District Pune-412214
Mabharashtra

3. 7939910 162009 Shree Ramanarayan Industries Packaged drinking water 14543 2004
Gut No. 30/1, AtBamani,  (Other than packaged
P.0. Wadepuri, Taluka natural mineral water)
Loha, District Nanded-43 | 604
Maharashira

4, 7946806 2-6-2009 Ranjeet Bullion - Gold and gold alloys, 1417 1999
864, Peth Bhag Saraf Bazar, jewellery/artefacts—
Taluka Miraj, Fineness and marking
District Sangli-416 416
Mabharashtra

5 7947202 562009 Amrut Jal Packaged drinking water 14543 2004
GatNo. 539, A/P Kapurwadi, (Other than packaged
Taluka Walwa, natural mineral water)
District Sangli-415 407

Maharashira
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1 2 3 4 5 A 6 9
6. 7947606 5-6-2009 Chaitanya Jewellers Gold and gold alloys, 1417 1999
Munjaba Chowk, jewe]lerylan_qt_'dcts———
Near Old St Stand, Otur  Fineness and marking
Taluka Junnar, ‘
District Pune-412409
Maharashtra ,
7. 7947707 562009  Shubham Enterprises Packaged drinking water 14543 2004
H.No. 1196, S.Ne. 13, (Other than packaged
Near Water Tank, natural mineral water)
Nanded Phata,
Taluka Haveli,
District Pune-411041
Maharashtra
8 7937603 562009 Inder Industries Packaged drinking water 14543 2004
S.No.411, KK Complex,  (Other than packaged '
Bhagatsingh Road. natural mineral water)
Old Mondha,
District Nanded-431602
Maharashtra
9. 7943796 38-6-2009 Pancharatna Beverages Packaged drinking water 14543 2004
GatNo. I8, UmapFarms,  (Other than packaged
At Post Wade Bolhai, natural mineral water)
Taluka Haveli,
District Pune-412207
Maharashtra
10. 7948709 5-6-2009 Honeywell Automation Ltd, Electrical apparatus for 2148 2004
53/57, Hadapsar Indl. Estate, explosive gas atmospheres-
District Pune-411013 Flameproof enclosures ‘d’
Maharashtra
[I. 7948608 9-6-2009 Sequoia Marketing Pvt. Ltd, UPVC pipes for potable 4985 2000
Plot No. L-81, AddL. MIDC, water supplies
Taluka Satara,
District Satara-415004
Maharashtra
[2. 7949913 362009 Radha Kanhaiya Textile Polyester Blend Shirting 11815 1986
Processor, GatNo. 829, for Uniforms
PlotNo. 1-2-3
Shahapur Road,
Ganganagar Ichalkaranji
District Kothapur 416116
Maharashtra
13. 7950086 3-6-2009 Radhz KanhaiyaTextile  Polyester Blend Suiting 11248 1995

Processor, GatNo. 829, for Uniforms
Plot No. 1-2-3

Shahapur Road,

Ganganagar Ichalkaranji

District Kolhapur-416116

Maharashtra

2878 Gl/09—3
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1 2 3 4 5 6 7 8 9
4. 7950187 962009 Lagad Cement Pipe Works Precast concrete pipes 458 2003
PlotNo. C-26, 27,28, (with and without
Indl Estate, Bhigwan Road, reinforcement)
A/P Baramati
District Pune-413102
Maharashtra
15. 7950288 11-62009  Life Gear Safetech Pvt. Ltd. Industrial safety belts 1521 ' 1999

S.No. 43, Milkat No, 361  and harnesses
Plot No. 31, Nangargaon,

Taluka Maval

District Pune-410401

Maharashtra

16. 7950894 12-6-2009  Raghav Cement Industries Portland pozzolana 1489 | 1991
GatNo.967,P.0. Sanaswadi cement : Part 1 Flyash
Taluka Shirur, based
District Pune-412008
Maharashtra

[No. CMD/13:11]
P. K. GAMBHIR, Dy. Director General (Marks)

vt firgne s
¢ feeeh, 20 avmeE, 2009

WM, 2269, — gy iftrgfan farar amm & fiF Torerz Wl wfifr sfufraw, 1951 (1951 3141) Srwea
I U (i) B WS (F) B AR, 39 WA, WG (e W) sl R witensr aney o wif 2w, weew (ws W)
2 WH T A 7 ® Frefafen wsal F toee oy il 2wl 2w A Paifer s -

(1) ot wer Sfam
(2) = fodr 9o off wé st
' [« 25011/7/85-8wey-2 ]
. T W, i

MINISTRY OF URBAN DEVELOPMENT
New Delhi, the 20th August, 2009

8.0, 2269.—It is hereby notified that undermentioned Members of the Lok Sabha have been elected as Members of
the Rajghat Samadhi Committee in accordance with the Clause (d) of sub-section (1) of Section 4 of the Rajghat Samadhi
Committee Act, 1951 (41 of 1951) in place of Sh. Ajay Makan, Member (Lok Szbha) and Sh. Harilal Madhavjibhai Patel,
Member {Lok Sabha) .—

{1) Shri Sandeep Dikshit
) Dr.Kirit Premjibhai Solanki.
| [No.25011/7/85-W-2]
S.N. DUBEY, Under Secy.
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Witaw IR weplew d FEE
w§ fewelt, 12 sRA, 2009

o 20—FRT FTER A WQfRER IR uglaw du FATEw § T 866
A% 01.04.2009, TrT A AN WAT TgvaR—w (F F 35ERT F AfOwR @
Isken) @I, 1962 (1962 #r 50) (AR 38% weara AR war s & axr
1) & e ftgEawr gwfta &R, R ¥ whva IRTEEASN. gBERA
RIS 3 IR UST ¥ ard ¥ FRAON TS0 & TR a% AReAeA . &
fage & fav sz silge siifee AR grr uBuass o &g 359
IfgEar @ d@de e & fdse giaon oo & g F 3w & afteR &
Foa ¥ I g & ey f Ao,

IR, 3T yftrgeer i widar s=var F1 05.05.2009 F 3Ty & & TF o,

AR, 3% AP A O 6 A IR (1) WFROT F WA WOHY, ¥ FA
WER o 3o RE & ¢

me#mmmﬁaﬂmtwmwaﬁqﬂm#m
T & 3w w1 AR sifea W@ T Ry Rt

T I FOT WHR 390 FORIA H arr 6 1 39URT (1) GRT WEd ARRAT
YA WA gO oo SR ¥ W s g @ soer e & AR iy &
UBYAEA e & 39anT W R 3N R smar ¥

IR, AT WHR 397 A0 A g/ 6 H 39URT (4) g wed afRat FoaE
A §u oF R &N ¢ W 3w 4 A swhr @ HER S R A ARd
Mﬂmmm#mmﬂsﬁgﬂaaMﬁMWEﬁ%

ghm |
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HIEd

dsdeT FHTAET forar aefioa va-gRamom
N & ATH | gaaed e wHUfHer | dFF
1 2 3 4 5 6 7
72 81 2 00 00 25
S ik | 8/1 00 04 05
ard 14 00 08 85
16 00 10 88
88 112 00 11 13
9 0o 02 53
80 21 00 09 86
(. | - 14014/10/2006-9t. 9.
¥ %y, ove i

Ministry of Petroleum and Natural Gas

- New Delhi, the 12th August, 2009

5.0. 2270— Whereas by notification of  Government of India in the
Ministry of Petroleum and Natural Gas, published in the Gazette of India vide
number S.0. 866 dated the 01% April, 2009, issued under sub-section (1) of
Section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in
Land) Act. 1962 (50 of 1962), (hereinafter referred to as the said Act), the Central
Government declared its intention to acquire the right of user in the land specified
in the Schedule appended fo this notification for the purpose of laying of pipeline
for transportation of R-LNG from Dadri in the State of Uttar Pradesh to Panipat in
the State of Haryanaby  |ndian Qil Corporation Limited.

And whereas, copies of the said gazette notification were made availabie to the
public on 05.05.09;

And whereas, the Competent Authority has under sub-section (1) of ‘Section 6 of

the said Act, . submitted his report to the Central Government;
And whereas, the Central Government after considering. the said report, is

satisfied that the right of user in the land specified in the Schedule appended to
this notification should be acquired;

Now, therefore, in exercise of the powers conferred by sub-section (1) of §ection
6 of the said Act, the Central Government hereby declares that the right of user
in the land specified in the Schedule appended to this notification is acquired;

And, further in exercise of the powers conferred by sub-section (4) of Section 6 of
the said Act, the Central Government hereby directs that the right of user in the
said land shall instead of vesting in the Central Government, vest from the date
of publication of this declaration, in the Indian Qil Corporation Limited free from

all encumbrances. L
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SCHEDULE
[ Tehsil-Samalkha District. Panipat State:Haryana
Khasra / Area
Name of the Village Hadbast No. | Mushtii No. Kiiia No. | Hectare-| Are Square
Metre
1 2 3 4 5 3 7
Jaurasi Surf Khas 72 81 2 0 00 25
81 0 04 05
14 0 08 85
16 0 10 88
88 172 0 11 13
9 0 02 53
8o 21 0 09 86

[F.No. L-14014/10/2006-G P.
K.K.SHARMA, Under Secy.

¢ fxeeft, 12 aprew, 2009

& M 2271.— A TR B Avped ¥ 98 AEWE Wi o ¢ b afewg § Reaet @ uw
Rrearer-Age-3= agueree @ 2w e ¥ 3w @ Rftm Rl § soiemsil @b ggfe W @
qiiaet & fog Yo Reifrafess soregat fifee au ¥ - 6K - R TR ReE S
e

&R, ¥a TR @ & TEWIET MR @ 1EeW @ R g8 seses Wik @ ® & o it s
Mo S IRYTE R 98 @ WEE ¥ X A 55 Atgew ¥ ouas ogdt § affa B, ewdm &
sftrr @ 3wl fran amg;

3, I, W qL, Riferm M afier aguenga (TR § Swim & st a1 art) siftfaam, 1962
(1962 a1 50) & urr 3 & Iwwrw (1) TU wew ARk F wE W Y, T I & JHeHR B
I BE B A ST A Do HE B

o =i, St oo g ¥ affa ofY § Rasg ¥, 3% e & R aaw st & aro 3 &t swemn
(1) & andi st 2 v sty 2 sferdr WP S Y SR BT & A 8, g RA & i
o F R e ReE a @ Ry swim & afmr & ool $ deu § & oy . e, Tam
M’mmm,# Sg,ﬁ.mm,gﬁﬁﬁ’w,ﬁ-ﬁoo
004, afyeg voa # R &9 § o S wad |
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g

wew/ e/ ags e e sfereargy ms@aﬁm -
SN, AR
o & AW w4 [ m R %;qm

W ' |

1 2 3 4 5
l)aaﬁg 92 00 07 - 24
96 00 01 54

97 00 46 45

98 00 76 19

105 00 63 89

110 00 88 50

114 00 03 05

158 00 44 63

159 00 30 62

160 00 26 33

161 00 03 91

171 00 03 50

172 00 19 93

267 01 25 06

2) drdt arang Gy 140 00 18 32
141 00 31 48

143 00 18 37

146 00 05 70

149 00 18 66

164 00 37 69

166 00 44 15

167 00 43 82

174 00 04 10

175 00 30 30

178 00 54 07

179 00 52 94

275 00 73 56

276 0o 09 90

277 00 19 40

278 00 86 18

279 00 08 68

280 00 05 74

282 01 01 67

283 00 46 20

3) SERgTIY 146 00 16 36
279 00 55 33

266 00 29 62
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L 1 | 2 3 14 [ 5 |
3) SRS () 267 00 38 10
268 00 33 04
280 00 22 98
281 00 50 24
283 00 34 24
284 00 49 68
285 00 88 37
286 00 04 23
287 00 13 53
289 00 00 10
4) AL 28 00 a1 26
29 00 21 17
30 00 69 58
31 00 00 22
46 00 66 08
47 00 37 28
51 00 40 74
52 00 44 79
5) m 19 00 21 42
22 00 70 48
23 00 32 37
25 00 09 23
28 00 27 32
27 00 45 19
28 00 38 18
29 00 10 17
3 00 02 00
30 00 56 93
31 00 72 48
40 00 10 07
1 00 61 41
6) P 10 00 08 75
3 00 57 53
4 01 26 84
5 00 36 96
12 00 39 60
13 00 11 89
14 00 14 52
15 00 28 46
16 00 06 10
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L 1 | 2 |3 4 T 5 7]
6) o (Friat) 25 00 08 22
28 00 40 30
30 00 00 99
3 00 00 16
84 00 38 73
85 00 12 94
86 00 27 34
91 00 28 17
92 00 39 15
94 00 20 95
103 00 11 31
106 00 29 26
107 00 43 85
108 00 34 82
140 00 01 25
144 00 33 24
150 00 38 01
212 00 00 10
213 00 17 84
229 00 00 77
230 00 26 68
231 00 36 61
232 00 40 09
238 00 37 87
244 00 70 51
312 00 19 31
313 00 36 52
314 00 43 41
321 00 39 99
322 00 48 20
323 00 49 22
324 00 33 36
8 00 30 03
87 00 15 99
109 00 00 99
110 00 02 98
143 00 30 60
222 00 24 26
217 00 00 10

221 00 24 84
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l _1 I 2 [3 [+ [ 5 ]
6) umagE (Fim) 214 00 32 59
216 00 28 24
236 00 00 25
7) S 2 00 11 55
4 | 00 99 17
212 06 38 03
217 00 39 75
219 00 53 90
5 02 93 07
e/ eRw/ Awgs safvasg forem sfteregy T sy
1) I 12 00 46 17
13 00 37 34
16 01 34 23
17 00 10 21
58 00 37 67
64 06 06 97
65 00 24 16
66 00 39 97
83 00___ 01 00
2) EHIRIM 59 00 45 54
60 06 14 36
68 01 02 08
64 00 30 16
65 00 42 69
66 | 00 07 99
69 00 20 18
83 00 63 13
87 00 50 19
88 ' 00 50 46
98 00 30 98
99 00 22 97
100 o0 N 82
108 00 43 94
109 00 56 33
117 00 00 42
118 00 23 50
121 00 34 84
122 00 24 17
130 _ . 00 37 67
131 00 23 57
176 00 - 64 57

2876 Gl09—4
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[ 1 ] 2 B

2)  gergeR () 177 | 00 15 47
184 00 67 03
191 00 41 44
192 00 01 68
193 00 14 52
196 00 62 11
197 00 32 47
227 00 02 12
63 00 32 47
3) A 90 00 52 47
93 00 03 37
94 00 22 14
95 00 29 99
96 00 29 86
97 00 41 62
98 00 05 64

[ 9. 4. we-14014/26/2009-9 .

¥.% 9, a7t afe

New Dethi, the 12th August, 2009

8. 0. 2271.—Whereas it appears to Government of India that it is necessary in public
interest that for transportation of natural gas from terminal point of Vijayawada — Nellore
— Chennai pipeline near Tiruttani in Tamilnadu to consumers in various parts of the
country, Chennai — Bangalore - Mangalore pipeline should be laid by M/s Relogistics
Infrastructure Limited;

And whereas, it appears to Government of India that for the purpose of laying such
pipeline, it is necessary to acquire the Right of User in land under which the said pipeline
is proposed to be laid and which are described in the Schedule annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962
(50 of 1962), Government of India hereby declares its intention to acquire the Right of
User therein;

Any person interested in the hnddescﬁhediaﬂwsaidSchedulemty,wimintwquy-one
dnysﬁomﬂledatc'onwhichﬂnewpiesofﬂnnoﬁﬂcaﬁonaspublishedhthm&
India under sub-section (I) of Section 3 of the said Act, are made avaitable to the general
public, object in writing to the acquisition of the Right of User therein for laying the
pipeline under the land to Shri S. Vellaisppan, Competent Authority, Relogistics
Infrastructure Limited, No. 89, Dr. Radha Krishnan Salai, 6® Floor, Mylapore, Chennai -
600004, Tamil Nadu State. ' '
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Schedule
Mandal/ Tehsil/ Taluk: Tiruttani District: Thiruvaliur. State:Tamil Nadu
Village  Survey Ne./Sub-Division No. Area to be acquired for RoU
Hec Are C-Are
] ) 2 3 4 5
1) Thalavedu 92 00 07 24
96 00 ]| 54
97 00 45 45
98 00 76 19
105 00 63 89
110 00 88 50
114 00 03 05
158 00 44 63
159 00 30 62
160 00 26 33
161 00 03 91
n 00 03 56
112 00 19 93
267 (1] 25 06
2) Ponpadi Alias Pommadi 140 00 18 32
141 00 31 48
143 00 18 37
146 00 05 70
149 00 18 66
164 00 37 69
166 00 44 15
167 00 43 82
174 00 04 10
175 00 30 30
178 00 54 07
179 00 52 94
275 00 73 56
276 00 o0 90
m 00 19
278 00 86 18
2719 00 08 68
280 00 05 74
282 0 o1 67
283 00 46 20
3) Alimclunsngspursm 146 00 16 36
279 00 55 33
266 00 29 62
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[ T | 3 [3 [« T 5 ]
3).  Abmelumangspuram (Contd) 267 00 38 10
268 00 33 04
280 00 2 98
281 00 50 24
283 00 34 24
284 00 49 68
285 00 88 37
286 00 04 23
287 00 13 53
289 00 00 10
4) Munikiambattu 28 00 01 26
29 00 21 17
30 00 69 58
31 00 00 22
46 00 66 08
47 00 37 28
51 00 40 14
52 00 44 19
5) Suryanagaram 19 00 21 42
22 00 70 48
23 00 32 37
25 00 09 23
26 00 27 32
27 00 45 19
28 00 38 18
29 00 10 17
3 00 02 00
30 00 56 93
31 00 72 43
40 00 10 07
| 00 6! 41
6) Krishnasamudram 10 00 08 75
3 00 57 53
4 01 26 84
5 00 36 96
12 00 39 60
13 00 11 89
14 00 14 52
15 00 28 46
16 00

06 10
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1 | 2 3 | 4 5 |
6) Krishnassmudram (Contd) 25 00 08 22
28 00 40 30
30 00 00 99
31 00 00 16
84 00 38 73
8s 00 12 94
86 00 27 34
91 00 28 17
92 00 39 15
94 00 20 95
103 00 11 31
106 00 29 26
107 00 43 8s
108 00 34 82
140 00 01 25
144 00 33 24
150 00 38 01
212 00 00 10
213 00 17 R4
229 00 00 77
230 00 26 68
231 00 36 61
232 00 40 09
238 00 37 87
244 00 70 51
312 00 19 31
313 00 36 52
314 00 43 41
321 00 39 99
322 00 48 20
323 00 49 22
324 00 33 36
8 00 30 03
87 00 15 99
109 00 00 99
110 00 02 98
143 00 30 60
222 00 24 26
217 00 00 10
21 00 24 84
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L 1 " 1 2 | 3 T 4 T3 |
6) Krishnasamudram (Contd) 214 00 32 59
216 00 28 24
236 00 00 25
7 Sirugumi 2 00 11 55
4 00 99 17
212 00 38 03
217 00 39 75
219 00 53 99
5 02 93 07
MandallTahsIllTnluk:Palllpatw District:Thiruvallur State:Tamil Nadu
1) Ramasamudram 12 00 46 17
13 00 37 34
16 01 34 23
17 00 10 21
58 00 37 67
64 00 06 97
65 00 24 16
66 00 39 97
83 00 01 00
2) Krishnamarajukuppam 59 00 45 54
60 00 14 36
68 01 02 08
64 00 30 16
65 00 42 69
66 00 07 99
69 00 20 18
83 00 63 13
87 00 50 19
88 00 50 46
98 00 30 98
99 00 22 97
100 00 11 82
108 00 43 94
109 00 56 33
117 00 00 42
118 00 23 50
121 00 34 84
122 00 24 17
130 00 37 67
131 00 23 57
176 00 64 57
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- i — 1 7 [ T« T35 ]

) Krshasssesjulceppac: (Contd) 177 00 15 47
184 00 67 03
191 00 41 44
192 00 01 68
193 00 14 52
196 00 62 11
197 00 32 47
227 00 02 12
63 00 32 47

3) Nochchili 90 00 52 47
93 00 03 37
94 00 22 14
95 00 29 99
96 00 29 86
97 00 41 62
98 00 05 64

[F.No. L-14014/26/2000-G.P.]
K. K. SHARMA, Under Secy.

¢ feweht, 19 SR, 2009

WL W, 2272 — R T St F T% aververs woity g & i afierrg # e o T
fasrmerm- -4 v ¥ 2fe e whverne & Yw % fufie feedl F swivmott aaﬁmasﬁras
Ry ¥ oy e et TromgT ol gr S -egdefe wevere faer st
iy

i, W YEOR @ I WS e 3 WivH @ g 98 sews T g & 5 58 o §, Rea
Wi oay o e O & e 3 oK oY 39 SRR d ovee oTd § R ¥ swm &
Hiror ot 3k Rear e

I, I, T TR, Y S o averse (9 ¥ owi & siftem @ oRi) i, 1962
(1962 & 50) & wry 3 A vwwr (1) TR Taw WRR! @ TaIT BT §T, I S9N & R &
AT O & W S W Hen R Y

e v, A o SR ¥ ok R ¥ R ¥, o ol ¥ s s sfifaw & o 3 & soam
(1) & sndr oy & ¥ R B URTr SRV ST B ST B0 @ AN §, e RE @ W
R 3 N e Ao a0 3 Rg T @ SRER 3 oFiT 3 ge F ol or . aue, s

. oftrerll, RePRw Tweew PRee, 4. 89, . TumeH WK, Bad 4, Jengy, 3% - 600
004, afveg Toa & R o9 ¥ spd A s |
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ST

weu/ ERm/ ams ST R shemammmg T ¢ ATy
LAY, AT T
T & AW w4 9. / o8 Ritem 6. 3 R dged
ot @ R
1 _ 2 3 4 5
1) Rreqamdeg 130 3l 149 02 46 39
132 00 41 72
134 00 04 42
137/ 00 57 39
137fq 00 09 38
138/ 00 00 57
356 00 08 49
358 00 13 73
357 00 01 25
359 00 00 89
360 00 17 40
361 00 00 30
362 00 00 88
363 00 09 08
364 00 06 86
365 00 06 49
367 00 25 25
368 00 05 14
389 00 07 15
297,298, 299, 306, 307 387 00 90 26
2) 4% 394 00 16 31
398 00 40 14
399 00 27 92
401 00 54 73
413 00 61 14
415 00 03 35
416 00 24 86
421 00 50 97
422 00 27 96
429 00 48 28
432 00 62 89
434 00 52 63
444 00 53 88
445 00 30 31
495 00 18 63
496 00 13 70

497 00 11 75
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4771

[ 4

i,,

| ] 2 [ 3 |
A 529 00 42 27
530 00 50 64
531 00 24 80
532 00 10 56
533 00 02 68
534 00 07 47
541 00 02 75
542 00 49 66
549 00 61 16
550 00 03 22
558 00 24 25
560 00 38 61
561 00 42 86
564 00 65 64
572 00 05 80
574 00 64 27
606 00 04 72
607 00 23 73
608 00 24 23
609 00 22 98
610 00 20 60
612 00 27 65
613 00 26 35
643 00 29 16
644 00 39 76
645 00 17 74
646 00 04 90
3) gg 346 00 46 05
347 00 25 68
351 00 04 00
355 00 19 32
379 00 48 57
383 00 44 21
384 00 09 69
386 00 11 29
387 00 50 54
388 00 23 14
417 00 50 17
407 00 34 68
408 00 17 05
409 00 1 61
415 00 23 31

2876 GI/G9—5
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t i 2 EENERER S
PR 418 a0 48 72
488 00 00 23
468 GO 18 32
473 0o 24 85
47 0o 14 99
475 00 (110! 20
475 00 21 00
477 00 73 81
47% o0 13 25
51% 00 38 ik
513 oo 16 41
514 00 64 73
545 0D 04 27
347 00 37 84
548 00 00 62
125/ 00 07 45
12508 oo 26 90
127/4% 00 a5 46
131 o0 02 20
132/q 00 21 37
145 00 08 50
148 20 26 46
150 GO 60 44
151 0o 41 11
152 00 07 59
153 00 93 83
155 00 69 56
158 GO 34 96
174 0o 35 33
175 00 31 00
176 0o 00 56
147 00 27 06
148 00 43 79
151 00 27 50
155 00 08 83
297 00 58 77
301 00 62 62
302 00 59 11
304 00 47 07
305 o 07 08
31¢ 00 06 20
S 320 00 44 59
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| 1 { 2 | 3 4 5
5y wrees (FRer) 321 co 1z 69
323 o0 8% 54
324 0¢ 17 G
326 oy 51
327 0o s ¥
329 0o ap 49
341 00 00 83
6} weroad 1 00 1 0y
13 00 41 24
5 09 14 51
18 C 00 85
17 6o 27 33
18 00 1 14
21 00 38 22
22 00 05 3
24 00 18 Be
30 00 19 48
31 00 08 78
32 00 00 g7
11 00 21 a7
162 01 13 94
183 0 38 BE
164 00 31 48
165 00 06 28
170 00 44 17
1734 Co 45 £8
174 00 09 &1
175 00 03 57
179 00 10 &80
180 00 06 3%
181 00 03 92
206 00 11 09
213 60 10 64
214 06 57 79
7) TE 19 b0 28 9o
20 00 48 59
26 00 97 59
31 00 54 22
45 06 03 33
106 00 ig 55
119 0n 03 58
120 0o 07 €5
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1 - | 2 [ 3 14 1 5 |

7 g (fer) 121 00 40 09
122 00 31 90
123 00 73 56
147 00 02 11
148 00 11 30
149 00 00 10
150 00 12 97
160 00 23 69
159 00 00 46
161 00 12 33
162 00 08 57
165 00 26 22
166 00 11 74
167 00 12 10
183 00 04 68
195 00 12 10
197 00 06 17
198 00 11 35
247 00 36 79
8) dmwa 6 ' 00 66 10
28 00 00 92
29 00 16 15
30 00 01 37
32 00 21 58
a3 00 01 39
a4 00 18 63
52 00 20 22
59 00 17 96°
60 00 a5 84
77 00 00 45
79 00 17 53
80 00 02 85
81 00 15 11
83 00 09 65
86 00 11 80
87 00 04 85
88 00 01 32
89 00 15 41
91 00 52 53
92 00 00 11
266 00 10 73

267 00 24 21
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| 3

r

[ 1 ] 7 4 5]
8) diewl () 268 0G 05 72
269 00 00 10
270 00 15 14
271 00 20 18
310 00 15 06
311 00 40 96
320 00 01 54
322 00 35 43
323 00 02 51
324/fg 00 04 00
32474 00 05 59
325 00 06 79
326 00 48 63
327 00 23 20
328 00 02 89
331 00 88 17
332 00 00 17
431 00 07 85
wed/ ERw/ agd sacEn Rt sfeammeng T4 8
1) W . 175 00 69 18
5 00 02 73
7 & 155 02 08 24
9 00 46 90
10 00 10 39
-1 00 39 50
12 00 05 66
171 00 55 38
176 01 34 03
2) ¥R 212 00 00 50
3) BEEg 2 00 90 99
3 00 34 19
19 00 17 35
22 00 25 62
23 00 01 62
31 00 15 04
32 00 13 75
33 00 11 88
34 00 07 35
38 00 56 23
106 00 43 51
108 00 00 34
114 00 02 28
A 15 00 07 19
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R

E——‘uﬁﬁnj-_—ri::? - - i'- ‘: .:i_"-.' e I LT T I L e,

3)  EMEgT RN 116 00 64
124 01 38
125 7 65
1286 20 10
127 06 08
12§ i 29
148 GG g2 53
130 oo 12 12
i5Y 5o 10 24
158 G0 20 45
167 GO 14 64
168 GO 06 10
370 00 22 70

1) fiegre 5¢ 00 00 80
57 o0 32 86
ge 090 18 11
&y 0o 05 41
68 00 22 20
65 00 35 06
70 0 20 29
71 00 04 76
72 Go 13 63
73 00 G4 39
B3 g0 an 98
83 00 15 32
104 ) 14 09
165 GO 05 03
107 g9 22 41
108 0o 13 69
08 6o 00 11
114 G G5 12
111 o 14 96
115 00 oo 13
17 0C 10 91
118 an 21 41
119 GO 19 82
12¢ 00 04 00
121 00 33 73
123 00 11 49
124 0¢ 06 18
128 00 17 64

127 Go 00 10
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{ 1 i 2 [ 3 1a 1 s |
5) L 856 00 35 76
657 00 17 82
658 00 57 28
659 00 16 38
660 00 20 71
661 00 21 08
662 00 03 36
BY7 & 653 00 22 17
705 00 30 33
710 ot} 02 290
713 . 00 15 75
714 @ 7186 00 14 14
722 00 15 08
731 00 03 10
735 _ 00 67 15
736 00 39 54
747 00 00 63
748 00 40 69
749 00 17 35
753 00 26 53
754 00 64 74
755 00 07 16
758 00 69 26
759 00 57 49
761/g 00 19 19
761/4 00 23 78
764 Go 00 10
837, 78, 537, 6317 632 a0 29 14

707

00 00 10
kTR Foem el T saARETg [
00 27 27

1) s=em 150 /a1

159 00 47 07
162/d 00 00 10
163 ofr 164 01 15 71
165 00 43 26
172 00 27 31
173 00 05 22
174 00 14 59
176 00 03 69
190 00 34 43
191 00 02 84
192 00 55 96

196 00 01 83
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i

l

2

| 3

| 4

|

5

|

) szm (Frae) 197 00 43 22
198 00 20 59
199 00 34 03
200 00 00 18

2) e 237 01 50 95
244 00 43 71
245 00 08 97
259 00 14 93
260 00 10 97
261 00 33 74
272 00 00 10
273 00 72 78

3) Fg=mErS 26 00 19 82
28 00 31 76
37 00 27 20
48 00 00 53
55 00 16 98
56 00 02 71
57 00 18 71
58 00 14 38
59 00 10 79
63 00 15 13
64 0 59 50
67 G0 38 56
71 00C 02 28
72 Go 25 60
75 00 09 50
76 G0 11 70
77 00 09 73
78 00 10 14
81 00 14 36
82 00 14 87
83 00 13 80
180 00 01 76
188 00 01 04
189 00 31 49
g2 00 06 16
tRHE 00 42 54
164 00 66 08
195 00 30 97
7 00 43 15
96 GG 69 78

B voeEd () &% 00 10 35
AT 00 06 73

00 05 12
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‘r\__ e : Ig - ,.I = L4 | =]"5
miE 00 01 26
9 - 00 35 89
0 00 30 81
1 00 02 42
12 00 37 15
14 00 53 03
43 00 21 88
44 00 40 76
80 00 23 33
81 00 44 20
88 00 03 97
89 00 01 58
90 00 15 28
91 00 04 28
92 80 01 42
93 00 43 21
94 00 07 85
139 00 11 45
141 00 52 78
S 142 00 11 03
Sl 104 00 82 26
106 00 33 23
105 00 27 77

(. 9. ¥&1-14014/25, 2009 1.9,
AV e e

New Dethi, the 19th August. 2009

$.-0. 2272-— Whereas it appears to Government of India that it is necess?ry in public
interest that for transportation of natural gas from terminal point of Vijayawada — Nellore
- “hennaigpipeline near Tiruttani in Tamilnadu to consumers in various Parsof ¢
“eniinadu,Chennai - Tuticorin pipeline should be laid by M/s Relogistics Infrastructure

- enited;

. i whereas, it appests o iovernment of India that for the purpose of laying such
~iuoline, itis neceisary 0 acgeine the Right of User in land under which the said pipeline
is - roposed to be lai! and which are described in the Schedule annexed hereto;

“I~ x, thevefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the
“sleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962
37 of 1962), Government of india hereby declares its intention to acquire the 2ight of
it therein;

iy person interested in the land described in the said Schedule may, within twenty-one
“uys from the dace on which the copies of the notification as published in the Gazette of
india under sub-section (1) of Section 3 of the said Act, are made available to the general
pubiic, object in writing to the acquisition of the Right of User therein for laying the
pipeline under the iand to Shri S. Vellaiappan, Competent Authority, Relogistics
Infrastructure Limited, No. 89, Dr. Radha Krishnan Salai, 6 Floor, Mylapore, Chennai -
604004, Tamil Nadu State,

2876 GiI09—6
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 Scheduie

. Mandal/Tensii/TaluicCheyyar

Bistrict: Thiruvannamalai

G ANTAN A <1 iem
HORAVANAGE, 1931

State:Tamil Madu

Survey Mo./Sub-Division N,

Ares to be acquired for Rob

Hec Are " C-Are

2 3 4 5

1) Strunavalpattu 120 & 145 0z 46 39
132 00 4] 72
134 ¢ 04 42
13778 OG 7 39
137A 0 0¢ 38
138/A 0o 00 57
356 a0 08 49
358 o0 13 73
357 00 g1 25
356 o6 09 g9
360 00 i7 40
38l 06 00 30
362 G 00 88
363 a0 09 8
364 ¢o G6 86
365 00 U6 49
EL 00 25 25
368 GG 05 14
38% HE 07 15
297,298,299, 306, 307 & 387 G0 90 26
384 Hy 16 31
398 00 40 14
392 GO 27 92
401 06 54 73
413 00 61 14
415 00 03 35
416 60 24 B6
421 00 50 97
422 00 27 96
429 GO 4% 28
432 00 62 89
434 iy 52 63
444 00 53 88
445 09 3 31
495 0f 18 63
49 00 13 70
497 G0 11 75




[W’TII-—-‘@TJKii}} H7 &1 =9 « 3T 22, 2009/ 47190 31, 1931 B - _4781
a z ] z [3 [+ 1 5 ]
2} Nateri {Contd) 529 00 42 27

530 (4G 50 &4
331 00 4 Al
552 30 15 36
55 o0 ) FA
534 o o 47
541 00 02 74
542 00 49 B
549 00 61 16
550 G0 03 22
558 &0 24 25
560 11 29 +1
561 0 12 ue
564 O &5 i
572 00 0s a0
574 00 64 27
506 00 04 T
507 ' 00 23 73
603 00 24 23
609 00 22 GR
610 00 20 54
6iz 00 27 65
613 00 26 35
643 00 29 i
44 00 39 s
645 00 17 74
646 (6 04 35
53 Theanampattu 346 00 46 0s
347 00 25 H7
151 00 04 i
355 0o 19 32
379 00 48 57
383 00 44 24
384 00 09 65
386 00 I 25
387 on 50 54
388 00 23 14
4i7 G0 30 17
407 00 34 H8
408 00 17 03
409 00 11 61
415 00 23 3
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5y Themnampains (.0 ~ 316 R i"
468 I3
469
473 Oy .
474 i 14 G
475 i 20 20
476 a0 21 )
a77 00 FE I
479 0 13 25
312 e 1% '
513. 50 16 "
514 00 64
346 00 04 21
547 00 3 81
548 _ 00 00 62

T etaden 125/A 00 07 45
125/B o0 26 50
127/B 00 33 46
131 00 02 20
132/A 0 21 37
145 00 08 30
149 00 26 16
50 00 60 a4
i31 00 41 11
152 00 07 50
153 00 93 &3
155 00 69 56
153 Q0 34 06
174 00 35 33
175 00 3% 00
178 00 00 56

5) Moranam 147 00 27 06
;48 00 43 79
151 00 27 50
155 00 08 83
297 00 58 77
301 00 62 62
303 00 59 11
304 00 47 7
305 ' 00 07 08
319 00 06 20

320 00 44 39



41— 31) ]

3 . mry
S SMECTAIE Y

22, 20098189 31, 1931

i i [ 2 : -
3) Morasam (Contd) 371 00 12 6%
ke 00 66 54
124 00 1 Q7
134 0 07 51
527 0o 54 92
339 00 40 49
4T 00 00 63
&) Talarepadi 1 G0 01 00
11 00 41 24
is a0 i4 51
4 U6 00 65
17 00 22 33
i 00 3t 14
o 00 38 22
22 00 05 37
00 16 26
Kt 0o 19 46
31 00 08 78
3% 00 00 a7
i1 00 i 07
Y 01 13 94
163 00 38 &5
54 00 31 98
165 ) 06 28
170 00 44 17
173/8 00 45 38
174 00 (9 g1
HEN] 00 03 57
175 00 10 50
150 00 06 39
183 20 03 92
206 00 11 05
212 00 i0 o4
214 00 57 79
7) Munukapattu 19 00 28 99
n 00 48 59
26 00 97 59
31 0G 04 22
G 00 03 33
e 00 19 85
119 00 03 68
126 00

07

65
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7) Munukapat {Contd) 121 G0 40 9
122 00 31 GG
123 (30 73 56
147 0 G2 T
148 {H il 2
149 0} {3 16
150 00 y q97
160 GG 23 69
154 ] 00 46
161 (¥} 2 33
162 G0 08 57
165 0G 26 Z
166 (0 1 74
167 00 12 10
193 G4} 04 68
195 (¥ 12 10
197 30 05 17
198 90 11 35
247 ’ 06 36 79
8) Thirumani 6 50 66 i0
28 (0 00 92
29 00 1 15
30 {0 01 37
32 a0 21 58
33 0 01 39
34 a6 18 63
52 0% 20 22
59 a0 17 S6
60 00 35 84
77 GG 00 45
79 O 17 53
80 0 62 85
81 00 I5 By
83 GO 09 65
86 00 11 80
87 00 04 85
88 00 01 32
89 00 15 41
91 GO 52 53
92 00 GO 11
266 ' 00 10 73
267 00 24 21
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I o GO - STRG 22, 2009/3099 31, 1937

I 1 | 2 [ 3 q 5 ]
8) Thirumani (Contd) 268 00 05 72
269 00 00 i0
270 00 15 14
271 00 20 18
310 00 15 06
311 00 40 96
320 00 01 54
322 00 35 43
323 00 02 51
324/A 00 04 00
324/B 00 05 59
325 00 06 79
326 00 48 63
327 00 23 20
328 00 02 89
331 00 88 17
332 00 00 17
431 00 07 85
Mandal/ Tehsil/ Taluk:Vandavas! District:Thiruvannamaiai State:Tamiji Nadu
1) Sudrakatteri 175 00 69 18
5 00 02 73
7 & 155 02 08 24
9 00 46 90
10 00 10 39
13 00 39 50
12 00 05 66
171 00 35 38
176 01 34 03
2) Melanur 212 00 00 50
3) Konaiyur 2 G0 20 99
3 00 34 19
19 00 17 35
22 00 25 62
23 00 01 62
3 00 15 94
32 00 13 75
33 00 11 88
34 00 07 35
38 00 56 23
106 00 43 51
108 00 00 34
114 00 02 28
115 00 07 19
116 00 00 64
124 00 0] 38
125 00 07 635
126 00 00 10
127 00 06 06
128 00 12 29
129 00 02 53
130 00 12 12
157 0C 10 24
158 00 20 45
167 Qo 14 64
R
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i Ly T ) o 00 06 R
- - e oo ) 2

E 30 09 ity

5 o0 32
66 £30) i8 '
57 G0 0s 4i
68 0¢ 22 20
&9 00 35 66
e o0 24 2%
it G0 04 i
72 00 i3 5%
73 50 a4
86 90 00 45
58 G0 15 R
104 00 14 09
105 00 05 3
107 09 22 ay
tog o i3 60
109 00 00 11
110 60 05 iZ
I G0 14 o6
116 oy oy (&
117 XE 16 o
1ig 96 21 4l
119 G0 19 i
120 00 04 i
121 50 33 "
123 50 11 49
124 00 06 I8
125 00 17 64
127 ) ] B 50 0 i0

3} Kobap

656 00 33 e
657 00 17 i
658 0% 57 B
659 GO 16 38
660 oo 20 71
661 00 2] 09
662 06 03 35
677 & 695 00 22 i 7
T0% {0 30 T
716 04 02 M
713 0 15 L
714 &716 00 14 4
72 GO 15 e
731 00 03 i
735 00 67 1
736 06 39 54
747 00 00 63
48 00 40 69
749 00 17 35
753 00 26 3
754 00 64 4

it S V.1 U ¢ ¥ S £ T
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1 ] 2 [ 3 7 4 [ 5 |
37K g‘ﬁq.h@a!un- Coomptdl~i) 758 : 00 69 26
759 00 57 49
761/A 00 19 19
761/B 00 23 78
764 00 00 10
837, 78,537,631 & 632 00 29 14
707 00 00 L0
=0 e —— = —
[ tandal/Tehsil/Taluk:Polur District:Thiruvannamalai State:Tamil Nadu
1) indravanam 150/B 00 27 27
159 00 47 o
162/B 00 00 10
163 & 164 01 15 71
165 00 43 26
172 00 27 31
173 00 05 22
174 00 14 59
176 00 03 69
190 00 34 43
191 00 02 &4
192 00 55 96
196 00 01 8
1) iudravanam (Contd) 197 00 43 2‘
198 00 20 5¢°
199 00 34 03
200 00 00 it
2y Appedn 237 01 50 94
244 00 43 71
245 00 08 97
259 00 14 93
260 00 10 97
261 00 33 74
272 00 00 10
273 00 72 78
3} Kothandawadi 26 00 19 82
28 00 31 76
37 00 27 20
48 00 00 53
55 00 16 98
56 00 02 71
57 00 18 71
58 00 14 38
59 00 10 79
63 00 15 i3
64 00 59 50
67 00 38 56
71 00 02 28
72 00 25 60
75 00 09 50
76 00 11 i}

2876 GI/09—7
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3; Kothendawadi (Contd)
180 20 01 76
128 00 01 04
18Y GO 31 49
192 00 08 i6
193 00 42 54
144 00 66 08
145 20 30 67
197 o0 43 15
193 00 69 78
T 213 aG 10 35
214 HG 06 73
28 30 05 12
41 Nambedy & 00 g1 26
9 ) 35 89
i) H 30 81
11 00 42 42
12 {0 37 13
14 (il 53 03
43 04 21 38
44 06 40 76
B Gl 23 33
3 {0 44 20
28 00 03 97
8% G0 01 58
90 oe 15 28
Gl 00 04 28
92 40 01 42
93 00 43 21
94 00 07 85
139 0 11 45
141 09 52 78
142 00 11 03
o, Devimangelam 104 00 82 26
106 0o 13 23
105 00 27 77

[F.No.i-14014/25/2008-G P.
K.K.SHARMA, Under Secy.
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WIN 2273 3w faw afairm (047
(1947 3 14) =) um |7 % arqwem ¥ 20y wrEw T
fewm & vdvdy & deg Pgaw! sin 79T vdeR @
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19/2001 ) Y R et &, S B30 TR B 27-7-2009
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[ 9. W-40012/423/2000- 31 21m7( 27, ]
R o, T arfrdy
MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 27th July, 2009

8.0.  2273.—-In pursuance of Section |7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government: hereby publishes the award {Ref. No. 19/
2001)of the Central Government Industrial Tribunal-cum-
Labour Court, No.1 Chandigarh as shown in the Annexure
inthe Industrial Dispute between the employers in relation
to the management of Department of Posts and their
workman, which was received by the Central Government
on27-7-2009.

R
[ No. L.-40012/423/2000-1R (DU))
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE SHRE GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH.

Case No. L.O, 19/2001

Shri Raghubir Singh son of Shri Godha Ram, Village & Post
Office, Kahnor, District Rohtak.

.....Applicant
Versis
The Superintendent of Post Offices, Bhiwani. {Haryana)
..Respondent
APPEARANCES
For the Workmen  : Workman in person
: Shri K.K. Thakur, Advocate
AWARD
Passed on 13-7-09

Government of India vide No. L-40012/422/2000-iR
(DU) Dated 27-12-2000 by exercising its right under

For the Management

Section 10 of the Industrial Disputes Act, (hereinafier -
referred to as an Act), referred the following industrial
disputz for adjudication. '

* Whether the action of the manasement of the
Departuient of Posts in terminating the services of
Sh. Raghubir Singh a Part time Che 43 dar with «fect
from 12-10-98 is just and fegal 7 [T not, to what relief
the workman is entitled ?

Both of the parties were afforded the CRpoTuiL
for filing their respective pleadings and adducing
evidence.

From the pleadings « rhe parties it ix cloar that the
workman was appointed as Part time chowkicar at Post
Office, Kahnor District Rohtak on 1-7-1987. He worked
there up to 21-7-1993 when he was transferred to Post
Office, Kharak Kalan, Tehsil and District Bhiwani 1ie
continued as suchup to 12-10-1998. On & 19- 1998 hie was
granted three days leave up to 12-10-1998 and when he
reported back for joining after availing the said leave on
£3-10-1998, he was notallowed to join. In Liis place Shr
Pal has been made to join, who was relates to Shii Raos
Kishan, E.D. Packer. 1t is also the contention of the workrimn
that he was assigned duty from 5.00 PM to 9.00 /.o
including the Government Holidays, Sundays and
Saturdays without giving any benefit of loave. As per
Circular Letter No. A-1/4/Part time Chowkidar/ RIG dared
5-4-1995, issued by Senior Superintendent, Pest Offices,
Rohtak Division Rohak, the part time MNighi Chowkidar
were to be assigned duties from 1000 PM 1o S.30 AM only,
but the workman was made 1o work from $.00 PM 10 9.0
AM because Shri Kapoor Singh, Sub Post Master, K hrak
Kalan had been nursing a grudge against him. He was
directed in writing to work from 5.00 PM to 9.00 AM. He
was also harassed for some other reasons, which le
explained to his senior officers. His services were
terminated just to accommodate at his place a close relative
of Shri Ram Kishan E. D. Packer. In fact, $hri Sat Pal a close
relative of Shri Ram Kishan was Hlegally appuinted. G
ihis very ground the workman has sought and intervention
of thss Tribunal as his termination is against the provisions
of the Act,

Management of Post office contested the refires oo
by filing the wrilien statement, Manageinent of the
respondent Post Office in its written statement challenged
the initial appointment of the workinan as part tin.e
Chowkidar. In the written statement it is admicted that on
i3-10-1998 Shri Sat Pal wes appointed as Pant time
Chowkidar at the place of the workman wher he was on
feave. It 15 not denied that Shri Sat Pal is not the close
velative of Shri Ram Kishan but it is only said that nothing
car b2 said about this relationship for want of knowledge.
Muorcover, it is also contended that such appointmen: 1s
not barzd under law. It is also ccaten 'ed By lhe
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aratagement that the Post Officz is not an industry and
part time chowkidars are not covered under the definition
of workmen. The management of Post Qffice has also
mentioned law laid down by the Supreme Court without
referring any reference and any case decided by the
Supreme Court.

Both of the parties filed the affidavit. They were
afforded opportunity of cross-examination but this
opportunity was not availed by the parties.

In written statement the management of Post Qffice
has also relied upon some documents that the services of
the workman Raghubir Singh were terminated on the basis
of his doubtful integrity and inaction but no such
documents were filed by the management ofthe Post Office.

In the present era of service jurisprudence, a part
time Chowkidar working at Post Office is a workman.
Principle of' natural justice is available to the part time
Chowkidaras well. In this case Shri Raghubir Singh has
worked as Part time Chowkidar for a substantial period
egularly from [-07-1987 to 12-10-1998, more than () years.
When he was on 3 days leave, his services were suddenly
terminated on 13-10-1998 and another person Shri Sat Pal
was appointed at his place. The contention of the
management is that his services were terminated for his
inaction and doubtful integrity. It is also the contention of
the management in written statement that he was warned
number of times 10 improve his behaviour but no such
evidence was adduced by the management, oral or
documentary. There is no iota of evidence, which proves
even prima facie the inaction and laxity of the workman to
work and which leads his integrity doubtful. Moreover,
the manner in which the workman was terminated from the
services is an example of arbitrariness of administrative
action. When the workman Raghubir Singh returned to the
office afier availing the leave duly sanctioned, he came to
know that another person Shri Sat Pal has been appointed
as part time Chowkidar at his place. No notice, no
opportunity was given to the workman Shri Raghubir Singh
before terminating his services, A whimsical stand has been
taken by the management that he was dismissed on his
inaction, laxity and doubtful integrity. It is the gross
violation of principle of natural justice and at the cost of
repetition an example of highest degree of administrative
arbitrariness. Shri Sat Pal was appointed on 13-10- 1998 was
related to Shri Ram Kishan who appointed him. Thus, to
2ive benefit to a relative; the rights of the workman were
miringed. Recently, in two judgments namely; State of
Andhra Pradesh Versus P. Laxmi AIR-2008 Supreme Count
and Deepak Bajaj Versus State of Maharashtra AIR-2008
Supreme Court, the Supreme Court has held that liberty
and equality of any person should not only be protected
against the executive arbitrariness but against legislative
arbitrariness as well. In my view, in this case the depariment

of Post Office hew infringed the right to equality and
opportunity, which are the genesis of rule of law and the
principle of natural justice of the workman by administratiy 2
arbitrariness. Thus. the workman shall be considered to be
in service as Part time Chowkidar for all the purposes and
his termination from 13-10-1998 is void abinitio. The
department of Post Office shall be at liberty to inquire the
act of Shri Ram Kishan who is said to appoint Shri Sat Pal
his relative as Part time Chowkidar at the place of Shri
Raghubir Singh arbitrarily,

Accerd ngly, the reference is answered that action
of the maragement of department of Posts in termiraiic
the services of Shri Raghubir Singh as Parttime Chowkidzr
w.e.£ [2-10-1998 is arbitrary, illegal, unjust and void abinitin
The workman shall be considered to be in service as Pa:t
time Chowkidar for all purposes including back salz:
subject to ¢nhancement of salary and wages. Th:
Management ¥ Post Office is directed to resume the du..s
of the workman and to pay the entire back wages wit:
one month from the date of publication of this award. Lct
the Central Government be approached for publication of
the award, ard thereafter file be consigned to the record
room,

G. K. SHARMA, Presiding Officer
T feeedt, 27 g, 2009

WA 2274 - sirnifn faae sifufwm, 1947
(1947 &1 [4) 1 MW 17 & WO H, F4 GFN
ot s o7, ), v T Wi fef frei
=, qfemen & WA & dag P o e when
& W4, arn § T seifre farg & Ssim wwn
sirenfrer aafurertoy sm =marern 4.1, Tvdng & var (v
@ 9/2008) T UHIE w4 ¥, S I WER F
27-7-2009 1 4T I A

[® TA-42011/116/2006-38 31 (1.7.) ]
gt e, =% afusd

New Delhi, the 27th July, 2008

5.0.  2274.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Ceniral
Government hereby publishes the award (Ref. No. 9/2008)
of the Central Government Industrial Tribunal cum Labour
Court, No.1 Chandigarh as shown in the Annexure inthe
Industriat Dispute between the employers inrelation to the
management of Incharge, Proisthetist [LP.H. Extension
Services. District Fitment Centre, Patiala and thelr workman,
which was received by the Central Government on
37-7-2009.

[ No. L4201 1/116/2006-IR (DU)]
SURENDRA SINGH, Desk Officer
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ANNEXURE

BEFORESHRIGYANENDRAKUMAR SHARRBA,
PRESIDING OFFICER, CENTRAL GOVERMMENT
INDUSTRIALTRIBUNAL-CUM-LABOT/R CTHURTY,
CHANDIGARH

Case No. 1.D. 972008

Shri Randhir Singh S/o Shri Kesar Singh, Village
Wazidpura/Kakrala, Patiala (Punjab)

..... Applicant
Versus

1. Incharge Prosthetist & Orthotist, District Disability
Rehabilitation Centre, Jail Raod, Near AETC Office, Patiala.

2. The Director, PDU, Institute for the Physically
Handicapped, 4, Vishnu Digamber Marg, New Delhi-110002.

....Respondents
APPEARANCES
: None
: Shri K, L. Beh!
AWARD

For the Workman

For the Management

Passed on :

Central Government vide notification No. L-42011/
116/2006-1R (DU), dated 9-1-2009 has referred the
following dispute to this Tribunal for adjudication :

* Whether the action of the management of incharge
Prosthetist L.P.H. Extension services. District Fitment
Centre, Patiala in terminating the services of their
workman Shri Randhir Singh w.e.f. 17-8-02 is lesal
and justified ? If not, to what relief the workman is
entitled fo 77

2. Caserepeatedly called. Workman is not present.
No one is also present for the workman. The management
filed written statement. The workman is not present despite
notice. It appears that workman is not interested 1o
pursue with the present claim in reference. In view of the
above, the claim in present refereice is returned to the
Ceniral Govt. for want of prosecution. Central Govi. be
informed. File be consigned.

Chandigarh.
10-709
G. K. SHARMA, Presiding Officer
T fawett, 27 e, 2009
WA 2275t faar sfufm, 1947

(1947 1 14) &1 9 17 & &40 H, Fiiy @ aegq
Iod @ YU @ Hag e o e FHE & A,
e | ffe s faaw o $3im wman st

syt € 2, O & TER (§ed W 12002001) #
I it 8, o TR GER H 27-7-2009 F WG
T AT

[H TE-41012/96/2001 318, 3R.(F-1)]
IS FHAT, T ST

New Detlhi, the 27th July, 2009

S.0. 2275.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 120/
2001) of Central Government Industrial Tribunal-cum-
Labour Court, No, 2, Mumbai as shown in the Annexure,
in the Industrial Dispute between the management of
Western Railway and their workmen, received by the
Central Government on 27-7-2009.

[No. L-41012/96/2001-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBALI

Present: A. A. Lad, Presiding Officer
Reference No. CGIT-2/120 012001

Employers in Relation to the Management of Western
Railway

The Divisional Railway Manager,
Western Railway,

Mumbai Division,

Mumbai Central,

Munibai 400 008.

And
Their Workmen

Smt. Jankabai Shivram Jagtap,
L/R of Shri Sudhakar Shivram,
Room No. 2, Varma Chawl,
Opp. Navtarun Mitra Mandat,
Shastri Nagar,

Thane-6.

APPEARANCES

: Ms, Delilah Fernandes, Advocate
» No appearance.

For the Employer
For the Workmen

Mumbai, dated the 30th June, 2009
AWARD

The Government of India, Ministry of Labour by its
Order No.1.-41012/96/2001-1R (B~1) Dated 15-11-2001 in
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cxureige of the powers contomed by clause (d) of sub-
sections (1 and sub-section 2{A) of Section 10 of the
Indusirial Disputes Act 1947, have referred the following
dispute to this Tribunal for adjudication :

* Whether the action of the management of Western
Batlways, Mombai by dismissing Shri Sudhakar
Shivram jrom the services vide order dated 26-3-19938
is justified 7 1f not, to what relief the workman is
entitled 7

2. Claim statement is filed by concerned workman
at Ex-14 which is replied by first party at Ex-17. Issues are
iranied at Ex-2Y out of those, issue Nos. 1 & 2 are treated as
preliminary issues.

3. Though reference was kept for recording
evidence no body appeared for second party. Even today,
1o body appeared to lead evidence for second party. Hence
the order :

ORDER
Reference is disposed of for want of prosecution.

Date : 30-06-2009
A.A.LAD, Presiding Qfficer

a2 fewdt, 27 @, 2009

FLIT 2276 —eifvr foam wfufy, 1947
(1947 F1 14) F1 90 |7 % 317w ¥, $390 TER o
Ui FETed wiifrwve wiifew @ v © dag
frarae ot 37 Feiel % i, srEy i it sldfire
faar 4 %51 R ot sfue, S8 & vere
(T HEA 28/2008) 1 Tl HOH ¥, o BT wER
T 27-7-2009 & T FaT 7 §

[%. TF1-42012/53/2005- 3T 3 (Ham- 11) ]
I HAR Wy, T i

New Dethi, the 27th July, 2009

5.0, 1376.--1n persuance of Section 17 of the
Indusirial Disputes Act, 1947 (14 of 1947), the Central
Goverrnrent hereby publishes the Award (Ref. No. 28/2008)
ofihe Cential Government industrial Tribunal-cum-Labour
Court, Chennai as shown in the Annexure, in the Industriaj
ispute between the rnanagement of Animal Quarantine
Certification Scrvices, and their workmien, received by the
Centrat Government on 27-7-2009,

[ No. L-42012/53/2005-1R (CM-11 )]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CEHENNAL

Eriday, the 1 7th Tuly, 2009
Fresent : A N.jznardanan, Presiding Gfficer
fndustriat Dispute No. 28/2008

{in the matter of the dispute for adjudication under clause
(d) of sub-sectin {1} and sub-section 2(A) of section !0 of
the Industrial Disputes Act, 1947 (14 0f 1947), between the
Management of Animal Quarantine Certification Services
and their Workmen).

BETWEEN

Tamilazhaga Thozhirchalai Matrum,
Pothu Thozhilalargal Sangam,
Represented by its President,

Mr. P, Arulmudi,

No. 152, Thambu Chetty Street, 3rd Floor,
Chennai- 600001,

....1 Party/Petitioner
Vs.
1. Union of India,
Represented by Secretary to Government,
Ministry of Apricuiture,

New Delhi- 110001 ....1 Party/Respondent

2. The Regional Officer,

Southern Regional Office,

Animal Quarantine Certification Services,
Pallikaranai Village,

Chennai- 600 100 ...t} Party/Respondent

APPEARANCES
For the Petitioner Union  : M/s M. Gnanasekar & K.
Sathiyavel
For the Management © Mr. AL Ashok Kumar
AWARD

The Central Government Ministry of Labour vide
its Order No. L-42012/53/2005-IR (CM-11) Dated 5-6-2008
referred the following Industrial Dispute to this Tribunal
for adjudication :

The Schiedule mentioned i that Qrder is :

(i) “Whether the management of Animal
Quarantine Certification Services comes within
the amibit of “Industry” under the 1.D. Act.
19477
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(i) “If so, whether the demand of Tamizhanga
Thozhrchalai Matrum Pothu Thozhilalarga!
Sangam for regularization of $/Shri M. Pitchai
Kannu, T.A. Padmini, G. Marayanaswamy and
S. Narasimman is legal and justified 7

(i) “To what relief these workmen concerned are
entitled ?”

2. After the receipt of Industrial Dispute, this
Tribunal has numbered it as 28/2008 and issued notices to
both sides. Both sides entered appearance through their
respective counsel and filed their Claim and counter
Statement as the case may be.

3. The averments in the Claim Statement briefly are
as follows :

The dispute is raised by the Regd. Trade [Inion on
behalf of Casual Labourers Viz. M. Pitchai Kannu appointed
on 16-08-1982, T.A, Padmini appointed on 1-7-1983, G.
Narayanaswamy on 22-3-1985 and S. MNarasimman on
3-6-1985. They were discharging various duties like
Assisting  Electrical and Plumbing work, gardening,
cleaning and sweeping of offices and places, assisting in
postmortem and disposal and disinfection work, job typing,
dairying letters, dispatching, maintaining files, technical
registers, postal stamp register, library books, grass cutting

-work, washing and feeding animals, giving first aid and
dressing and watch and ward duty, quarantine work and
laboratory werk by way of continuous employment and
thus they have put more than 20 years of regular service.
As per order dated 5-6-1989 in OA No. 184/88 of Central
Administrative Tribunal, they were getting equal pay on
par with regular Group ‘D’ employees. Due to not
regularizing them, they are not getting service benefits
which is not justified. It is against Article 14 and 16 of the
Constitution, They are exploited a lot. In the case of casual
workmen of Central Cattle Breeding Farm, Alamatti on
reference of their regularization to the CGIT, Chernai which
failed the High Court in Writ Petition No. 15668/2001
ordered their regularization w.e.f. 19-8-1996. Similar claim
of the petitioners has not been so far acceded to. Hence
the reference as per order dated 5-6-2008 pursuant to High
Court’s direction in Writ Petition, It is requested that
regularization of workmen’s be ordered.

4, The respondents in their Counter raised the
contentions, which briefly stated are as follows:

The work of the Second Respondent under the
Livestock Importation Act, 1898 inclusively is control of
exotic diseases and to certify animals and animal products
imported as per health protocol of India. ID Act is not
maintainable to the dispute. The workers were granted
temporary status from 1-09-1993. When the respondent’s

Office was established there was no regular post for the
work of casual workers and hence they were engaged as
such. There is no fixed allotted duty for them with any
designaticn. They are not doing any manufacturing work
and deriving any profit. They do not come under the
purview of I D Act. The benefits of Group ‘D’ employees
are not given to them since they are not regularized due to
want of vacancy or sanctioned post. Temporary status
employees are entitled to benefits under “Casual Labourers
(Grant of Temporary Status and Regulation)”, Scheme of
Government of india, 1993 under which they can be
considered for regularization when vacancy arises. New
post can be created after work study of the organization
which is not justified presently by the work in the
organization. They are doing casual nature of work
governed by scheme of Gowt. of India and hence they
cannot claim permanency. Their work is not regular in
nature. fzach subordinate office under Ministry of
Agriculture is independent unit in the matter of
regularization. The Respondent establishment is not
industry carrying manufacturing process. The claim may
be dismissed.

5. Points for consideration are;

() Whether the Respondent Management comes
within the ambit of Industry ?

(it} Whether the demand for reguiarization of workmen
is tegal and justified ?

(i11) To what relief they are entitled ?

6. The evidence adduced in this I D consists of the
testimony of WW1and Ex.W1to Ex.W21 on the petitioner’s
side and on the Respondent’s side, the evidence of MW 1
and Ex.M1 to Ex.M3.

Point No. 1

7. The respondent though, inter alia, raised
contention thatthe Respondent does not within the purview
of and Industry, such proposition does not remain
substantiated. Industry “as defined under Clause (j) of
Section-2 of the 1D Act comprehensively includes a
service”. The respondent herein is engaged in quarantine
certification services. There is nothing to indicate that the
same therefore does not come under the purview of
industry. The point is therefore only to be answered in the
affirmative,

Point No. 2

8. It is argued on behalf of the Petitioner Union
that the workmen have completed more than 235 years of
service and are at the fag end of service to superannuate.
Their duties and responsibilities are perennial, They had



4794

been confeired temporary status and are paid péy cqually
with that of regular employees. They were appointed
initially on casual basis since there were no sanctioned
Group ‘1" posts created. Evidently the 2nd Respondem

had recommended to the 1st Respondent for creation of

Group*Dy' posts 1o accommodate the workmen. An analogy
of similar regularization of casual workers in Central Cattie
Breeding Farm as per order of High Court dared 20-02-2004
in Writ Petition No, 15668/2001 is pointed out as being
squarely applicable to the case of the workmen in this [ [,
It is admitted by MW1, Dr. Rajiv Khosla regarding the
undesirability of continuing the workmen as ad-hoe. The
duties of Animal Attendant, Laboratory Attendant,
Safaiwala, Gardener, etc. have been admitted as essentia!
for the respondent’s service.

9. The arguments on behalf of the Respendent ave
that the workinen are not regularized due to non-availabi lity
of vacancies. The question of reguiarization does not come
in the absence of sanctioned post or vacancy. As under
the “Casual Labourers (Grant of Temporary Status and
regulation) Scheme of Govt. of India, 1993” they deserve
consideration for regularization when vacancy arises. 1t is
still pointed oui that merely because and emplovee has
completed 240 days of work in an year he is not to be
regularized. It is further pointed out that Court cannot order
10 create a post. So also Court cannot direct absorption
and payment of salartes of regular employees, such being
purely executive functions,

10, This is a case in which the 4 workmen entered
into service under the Respondent for discharge of essential
functions, though casual in relation to the establishment
for which there were no sanctioned posts or vacancies. In
spite of that being the situation, the fact that they had to
be engaged in a casual manner, not shown to be through
backdoor is a strong circumstance showing that their
appointment was so essential to the functioning of the
respondent’s establishment. After having put in long years
of service of 25 years or so they still continue to be as such
though temporary status has been conferred on them which
per se entitles ther to comparatively better benefits though
not wholly equal to those of regular employees. The fact
that they have been conferred temporary status as already
mentioned by me above is a cogent factor showing that
their services are inevitable and they are to continue in
service. Evidently, the requisitions have been made before
the competent authorities for their regularization in service
but the same still remains not considered in their favour.
The reason assigned for the same is that there is no
sanctioned post or that there is no vacancy. They are in
the waiting list for consideration for regularization when
vacancies arise. It is the case of the Respondent that in its
very office in which the petitioners are working there is no

vacancy or sanctioned posts and that for the purpose o~

fustice fromithe

“:husubordinate office under the Ministry
s 1o be taken as a unit. It is not disputed
~v¥e been continuousty working for quite
IhOVEQS OF 50,

UT u 3 I
that pc::i‘la;‘.u‘f i
long voars, moy

v s sonsideration of the rival contentions what
strongly
G 2 i'! ”J;'I-
that proees:

> me is that the case of the workmen is
care (e be regularized in service without
vostponed fusther. Even the Respondent
iiey are not required to be contimued to
- situaiion conveys an impression that in
~en having had long service not imerely a

s Inan year with eligibiity for being
regulerized vy -adering seivices which are inevitably
spondent’s institution, the (aci that st

has no case i
be empioved

spite of the wo
servive of 7

NECLsay ih i
they we eair asuals, of course with some temporary
status grasited oo os @ bad odour of unfair tabour practice
foliowed upo aan, [t 1s pertinent to ask as to how fang
e wnrkmu,: s be continued as such saying that there
actioned posts, [n view of the fact that
it is veey much < ealing to whoever it may concern that
the workanei ar. e be regularized in the service at any
cost while ng syt
accommodate oo
process of reguin.

IS T VECORCY O

it nwimber of posts as is necessary 1o
are created for reguiarizing them, The
sution could never be complied unless
s¢ Union, the model emplover does
coniey e tial end as efficaciously as is needed.
While the servic. - of the workmen are indispensable it is
endy reasepncs thad lhey are accommodated by
regularization vy corvice, They are also entitled in law to
ne 50 regulaic »doing so it can never be violative of
the decision of Supreme Court in Uma Devi’s case
because their cuezation into service will not go against
Recruitment riies <hich is not there already in the scrvica
inrelation to thesn = 1s assailable as backdoor entry persons
being absorbvd -question nf viclation of Employment

Exchanges {{on.cuisary Notification of Vacancies) Act,
1959 alse does 1.0 wise because these vacancies are not
epen for public wlvorasment, since the vacancies are just
ones crezted o o created for accommodating the four
workmen witc 1o e law are entitled to be regularized
which is also in neo.ection of their Right to Life under
section-21 o1 the Lonstitution as well. On all these
cunsideraticns, rkinen are entitled to be regularized
In service. 11 {am to hold that the demand of the
Petitioner Union {~ lezal and justified.

Point Ng, 3

12, Inthelight ofabove findings, the workmen are
entitled tc be regidu iord into service w.e.f. the date of their
completion of Zd4 <y 5 of service within 12 months in the
first instance. Sucii - ction alone could meet the ends of
dei view of workmen since they have
s or 50 with legitimate expectation

been working for 2o
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of being regularized. Then alone they could reap the fruits
of their entire service as available to regular employees in
similar services. 1t is high time that the process of their
regularization has not been started yet, It is also well to
remember that the action proposed is what has already
been envisaged in “Casual Labours (Grant or Temporary
Status and regulation) Scheme of Government of India,
1993, While the prerogative of the executive is to be kept

intact it has still a duty of seeing to itself as to the necessity .

of sanctioning posts to cope up with situations warranted
by factual scenario and demand of law.No orders as to
costs.

13.  Thus, the reference is answered accofdingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 17th July, 2009)

A.N. JANARDANAN, Presiding Officer

Witnesses Examined :-

For the 1 Party/Petitioner : WW 1, Sri S.Narasimman
For the 1l Party/Management : MW 1, Dr. Rajiv Khosla

Documents Marked :-

On the Petitioner’s side

Ex.No. Date Description

ExWI 28-07-1989  Order issued by the 1st
Respondent regarding pay scale
of Group I’ post plus dearness
allowance.

ExW2 28-11-1994  Grantof Temporary status by
the Ist Respondent

ExW3 2204-198  Lab. Attendant Training
Certificate of Narasimman issued
by the 2nd Respondent.

ExW4 28062001 Certificate of Registration of
Trade Union.

ExW5 23092004  Application  for  Union
Membership and Receipts.

ExW6 08-10-2004  Petition filed by the Union under
Section-2(K) of the 1D Act, 1947,

ExW7 20-12-2004  Counter Statement in |A No. M8/
62/2004-D2,

ExW8 5-01-2005 Rejoinder by the Union.

ExW9 27-01-2005 Additional Counter Statement
filed by the Respondent.

ExWI0 22-022005 failure Report. '

ExWI11 10042005  Union Receipts.

2876 Gl/09—8

ExWI12

ExWI3

ExWI4

Ex.W15

ExW16

ExWI17

ExWI8

ExW19

Ex. W20

ExW21

18-10-2005

18-10-2005

18-10-2005

18-10-2005

08-11-2005

10-11-2005

30-11-2005

30-:01-2006

03-05-2007

02-07-2008

Indentity Card in the name of
Pichai Kannu issued by the 2nd
Respondent.

Indentity Card in the name of

Indentity Card in the name of
G. Narayanasamy.

Indentity Card in the name of
5. Narasimman.

Judgment in WP No. 35230/2005.
Union receipts.

Lawyer’s notice regarding
implementation of order dated
08-11-2005 in WPNo. 35230/2005.

Q__rder issued by the Ministry of
Agriculture,

Order in Special Leave to Appeal
{Civil)No.(S) 6715/06

Order in Rev. Application No.
31/2008.

On the Management’s side

Ex. No.
ExMi

ExM2

ExM3

ExMS5

Date

28-07-2009

27-11-1994

22-08-19%4

17-01-1995

Description

Manual on Animal Quarantine
and Certification Service India.

Recruitment of Casual Workers
and persons on daily wages.

Grant of Temporary Status to
Casual Workers under the
Scheme.

Creation of Group B, C & D
Posts at Animal Quarantine
Station.

Creation of Group B, C & D Post
at AQCS, Madras.

=% faeett, 27 e, 2009
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New Dethi, the 27th July, 2009

5.0. 2277.—In pursuance of Section {7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 75/98)f
the Central Government Industrial Tribunal-cum-Labour
Court, No.! Chandigarh as shown in the Annexure in the
Industrial Dispute between the management of State Bank
‘of India and their workmen, which was received by the
Central Government on 27-7-2009.

[No. L-12012/8597-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH.

CaseNo.L. D, 7598

Shri Gurjant Singh, C/o General Secretary, Trade Union
Council, Patiala- 147001

....Applicant

Versus

The Regionat Manager, State Bank of India, Bank
Square, Sector-17, Chandigarh-160023

....Respondent
APPEARANCES
For the Workman : Sri R. P. Rana
: Sri Ashok Khullar
AWARD
Passed on 15-7-09

By exercising its powers under Section 10 of the
Industrial Disputes Act, (hereinafter referred to as an Act),
the Government of India vide Notification No. L-12012/85/
97-IR (B-1) Dated 29-12-97, referred the following industrial
dispute for adjudication.

For the Management

“ Whether the action of the management of State
Bank of india in terminating the services of Sh. Gurjat
Singh w.e.f. 17-1-96 is legal and justified ? If not, to
what reliefthe concerned workman entitled to and
from what date 7"

After receiving the reference, parties were summoned.
Workman filed his statement of claim with the facts that he
was engaged as peon by the management of the bark on
21-6-93 andhis services were terminated on 19-1-96 without
any notice, charge-sheet, inquiry or retrenchment
compensation. He was getting a salary of Rs. 600 per month
at the time of termination.

On the other hand, the management of the bank
questioned the employer-employees relationship between
the workman and the bank. It was contended by the bank
that workman was not engaged or appointed by the bank
nor was he getting the salary of 600 per month. He was
working at a tea stall in front of the bank building and was
serving tea to the bank employees. In this capacity some
Xerox work of some documents of the bank was carried
through him and in fact there was no master and servant

- relationship between them.

On perusal of the pleadings of the parties, the main
question for determination before the Tribunal is whether
there had been employer-employee retationship between
workman and the management of State Bank of India ?

The Supreme Court of Indta in 2008 LLR 801, GM,
ONGC, Shilchar Vs. ONGC Contractual Workers Union,
has laid down the criteria to establish the direct employer-
employee retationship between workman and the
management of any organization. If we apply the ratio of
GM, ONGC’s case (Supra), the workman has to prove the
following facts to establish the employer-employee
relationship

1. That there existed the relationship of master and
servant between the workman and the management
of State Bank of India.

2. That the management of the State Bank of India
used to supervise the alleged work assigned to the
workman.

3. That the management of the State Bank of India
took some disciplinary action such as called for
explanation etc. of the workman.

4. That the workman was paid wages by the
management of State Bank of India directly and not
through any person.

5. That the wages were paid directly to the workman
by the management of State Bank of India and the
acquaintances of pay roles were prepared by the
management of State Bank of India to make the
payment good.

In the present case, it is admitted by the workman
that his name was not sponsored by the employment office.
He was not appointed against any advertisement. No
appointment letter was given to him. It is the contention of
the workman that he was paid the salary in cash only by
the Branch Manager. No attendance was marked nor has
he put-in his signature of any of the document of the bank.
It makes abundantly clear that the workman was not
apointed by the bank nor his attendance was marked
anywhere for the purpose of calculating his salary/wages.
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The workman relied on some documents relating to Mangla
Commercial College. The nature of documents shows that
these documents were pre pared for the purpose of
preparation of bills of Xerox work relating to State Bank
carried on and executed by Mangla Commercial College.
The witness of the management in his cross-examination has
stated that this Xerox work was conducted by employee of
the bank but in certain cases, it was get done through the non
employee of the bank. Thus, the documents relied upon does
not create any substantial right to the workman to prove that
he was directly working with the bank. Apart from these
documents, there are two certificates given by Ujagar Singh
& Corporation regarding the good character of the workman,
mmoeniﬁcat&sdonotindicatetomuteanyemployer-
employee relationship between workman and the bank.

The workman has failed to place any cogent or
substantial evidence to prove even prima facie that he was
working with the bank. Thus, there is no evidence on
record to prove the master and servant relationship between
the workman and the management of State Bank of India.
There is no evidence as well to prove that the workman
was working under the administrative control of the bank.
In failure of proving the appointment, administrative control
and the payment of wages, | am of the view that there
existed no master and servant relationship between the
workman and the bank. Accordingly there was no
employer-employee relationship between them. The
reference is accordingly answered that neither the workman
was employee of the State Bank of India nor his services
were terminated by the bank and he is not entitled for any
relief. The Central Government be approached for
publication of the award and thereafter, file be consigned.

G. K. SHARMA, Presiding Officer
¢ feeeft, 27 Yo, 2009
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New Delhi, the 27th July, 2009

$.0. 2278.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref, No. 1/2006)
of the Central Governmant Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure in the Industrial
Dispute between the management of M/s. ECL, and their

IR 35T TIOTY : STYRRT 22, 2009/%1T 31, 1931 : 4797

workmen, which was received by the Central Government .
on27-7-2009.

[No. L-22012/466/2004-IR (CM-II)] |
AJAY KUMAR GAUR, Desk Officer
ANNEXURE '

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

Preseat ; Sri Manoranjan Pattnaik, Presiding Officer.
REFERENCE No. 1 of 2006

Parties : The Industrial Dispute between the management

BMP Group of Mines, ECL

R
Their Workman
REPRESENTATIVES

: P. K. Das, Advocate

: None
State : West Bengal
Dated the 29-06-2009
AWARD

In exercise of powers conferred by clause (d) of sub-
section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of | 947), Governunent of
India through the Ministry of Labour vide its letter No.
L-22012/466/2004-IR (CM-11) Dated 23-12-2005, has been
pleased to refer the following dispute for adjudication by
this Tribunal.

For the Management
For the union (Worksman)
Industry : Coal

SCHEDULE

* Whether the demand of Koyia Mazdoor Congress
over regularization/Promotional benefit to Shri Ram
Prabesh Chouhan w.e.f. 25-11-1999 (date of first
promotion) instead of 19-2-2002 actual promotion
granted to him as Mechanical Fitter, Category-V is
legal and justified ? If yes, to what relief he is
entitled ? : :

2. On receipt of the Order No. L-22012/466/2004-
IR (CM-Il) Dated 23-12-2005 of the above mentioned
reference from the Gavernment of India, Ministry of
Labour, New Delhi for adjudication of the dispute, a -
reference case No. 1 of 2006 was registered on 4-01-2006
and statutory notice was issued to both the parties.

In response to the notice issued to the parties from
the Tribunal both the parties made their appearance,
However, without filing any pleadings, the workman
Ram Prabesh Chauhan filed application duly signed by
him and by the Secretary, INTUC one Sadhusaran Singh to
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withdraw the claims. Matter was heard and accordingly it
is allowed as no dispute exists any more. itis thus ordered.

ORDER

Let an award be as above and same is passed. Copy
of the award be sent to the Ministry of Labour &
Employment, Government of India, New Delhi.

MANORANJAN PATTNAIK, Presiding Officer
¢ faeett, 27 o8, 2009
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New Delhi, the 27th July, 2009

S.0. 2279.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 57
2006)of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol as shown in the Annexure in the
Industrial Dispute between the management of M/s. ECL,
and their workman, which was received by the Central
Government on 27-7-2009.

[No. L-22012/268/2005-1R (CM-1D)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

Present : Sri Manoranjan Pattnaik, Presiding Officer.
REFERENCE No. 57 of 2006

Parties : Agent, MIC, Jhanjra Project of M/s. ECL,
Loudoha, Burdwan.

VTs.

The Genera! Secretary, Koyala Mazdoor Congress,
Asansol, Burdwan
REPRESENTATIVES
For the Management : None

For the Union (Workman) : Sri S. K. Pandey, General
Secretary of the Union

Industry : Coal State : West Bengal

Dated the 28-04-2009
AWARD

In exercise of powers conferred by clause (d) of sub-
section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Government of
India through the Ministry of Labour vide its tetter No.

© L-22012/268/2005-IR (CM-11) Dated 22-8-2006, has been

pleased to refer the following dispute for adjudication by
this Tribunal.

SCHEDULE

«Whether the action of the management of MIC,
Jhanjra Project under Jhanjra Area of M/s E.C.L. in
dismissing Sh. Virendra Roy, T.R. Trainee, U. M. No. 129421
w.e.f. 8-10-2002 is legal and justified ? 1fnot, to what relief
is the workman entitled ?

2. Onhaving received the Order No. 1-22012/268/
2005-1R (CM-11) Dated 22-08-2006 of the above mentioned
reference from the Government of India, Ministry of
Labour, New Delhi for adjudication of the dispute, a
reference case No. 57 of 2006 was registered on 1§-09-2006
and accordingly an order to that effect was passed to issue
notices through the registered post to the parties concerned
directing them to appear in the court on the date fixed and
to file their written statements along with the relevant
documents and a list of witnesses in support of their claims.
In pursuance of the said order notices by the registered
post were sent to the parties concerned.

3. Briefly stated the case of the union is that the
workman Sri Virendra Roy, a T.R. Tranee remained absent
from duty from 23-4-02 to 12-6-2002 due to his illness.
Without giving opportunity in domestic enquiry and
second show cause notice the workman was illegally
dismissed from service violently the principle of natural
justice. Challenging the dismissal order the union urged
for his reinstatement in service with back wages.

4. The management without filing written statement
participated in the proceeding. In the course of the
proceeding, however, an amicable settlement was reached
by the parties and a written settlement was filed entailing
no formal determination of the scheduled issue. An award
making the Agreement a part is required to be passed.

ORDER

Hence an award be and same is passed with the
mutual understanding of the parties and the relief is to be
regulated by the Written Agreement by the parties which
to form part of the Award. Send the copies of the award to
the Govenment of India, Ministry of Labour & Employment,
New Dethi for information and needful. The Reference is
accordingly disposed of.

MANORANJAN PATTNAIK, Presiding Officer
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New Delhi, the 27th July, 2009

S.0. 2280.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No.269/2004)

of the Central Governtment Industrial Tribunal-cum-Labour

CourtNo. 1 Chandigarh as shown in the Annexure in the
" Industrial Dispute between the management of Himalayan
Forest Research Institute, and their workmen, received by
the Central Government on 27-7-2009.

[No. L-42014/155/2003-IR (CM-I1)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I,
CHANDIGARH

Case No. L. D. 269/2004

Shri Devi Ram son of Shir Poshu Ram, R/O Village Suka
Kun P.O. Shali, Tehsil Sadar, Mandi (H.P.)

...Applicant
Versus

The Co-Ordinator, Himalayan Forest Research Institute,
Shimla{H.P.)

...Respondent
APPERANCES
For the workman Shri Arun Batra
For the Management Shri Sanjay Goyal, AR

AWARD
Passed on 14-7-09

Government of India vide No. L-42012/155/2003/
IR(CM-I1) Dated 19-07-2004 by exercising its powers
under Section 10 of the Industrial Disputes Act,
(hereinafter referred to as an Act), referred the following
industrial dispute for adjudication to this Tribunai:—

“Whether the action of the management of the Forest
Research Institute now known as Himalayan Forest
Research Institute, Shimla Hills (HP) in terminating
the services of Shir Devi Ram, Chowkidar-cum-Mali
w.e.f. 14-10-98 without notice and without any
payment of retrenchment compensation and retaining
his junior in service is legal and justified? If not, to
what relief the concerned workman is entitled and
from which date?

After receiving the reference, parties were summoned.

They appeared and filed their respective pleadings and
evidence. It is the contention of the workman that he was
appointed by the respondent as Chowkidar-cum-Mali in
17 Hill Nursery, Rampur Vihal in the month of May, 1991

and served the respondent under Forest Guard, Conifiers,
Research Station. Rampur District Kullu (H.P.) till October,
1998. He had completed 240 days of work in every calendar
year he has worked with the respondent. His services were
terminated by verbal order on 14-10-1998 conveyed through
the Forest Guard without following the mandatory
provisions of law. No notice, one month’s salary in lieu of
notice or retrenchment compensation was paid to him before
his termination, and accordingly, action of respondent is
void being in violation of the provisions of Section 25H
and 25G of the Act. Juniors to him were retained in service,
whereas, his services were terminated without complying
the mandatory provisions of the Act.

On the other hand the respondent raised preliminary
issues that respondent is not an industry and the dispute
of the workman and the respondent is not an industrial
dispute under the provisions of the Act. It is also contended
by the respondent that the claim is delayed by. six years
and on this very ground the claim of the workman is liable
to be dismissed.

On merits, it is contended by the respondent that the
workman was engaged as casual labour for casual/seasonal
work and his services were taken intermittently. He worked
with the respondent up to 29-03-1998 when he left the
work of his own. While directed to adduce oral and
documentary evidence, the respondent also took a plea
that from November, 1992 to February, 1993 the workman
himself worked as a contractor to provide the services.
From October, 1992 onwards workman worked through a
contractor. The workman was cross-examined by the
learned counsel of the respondent on 23-04-2007, whereas,
Shir Manoj Bhiak was cross-examined as MW-I by the
leared counsel of the workman on 16-10-2008. Vouchers
and copies of payment scroils were filed by the management
from June, 1991to March, 1998. From April, 1998 onwards
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relevant documents have not been placed on record
containing the name of workers employed by the respondent
as casual labour.

I have heard leammed counsel of both of the parties.
Respondent has also preferred to file the written
submissions, which are on record. 1 have perused the
written submissions and all the material on record.

The main issues in the reference are:—
1. Whether the respondent is an industry?

2. Whether the workman was directly appointed by
the respondent or his services were taken on
contract or through a contractor?

3. Whether there is any delay in raising the industrial
dispute, if yes, its effects?

4, Whether the workman himself abandoned the
gervices on 29-03-1998, if yes, its effects?

5. Whether the workman is entitled for any relief?

On perusing the entire material and evidence on
record I am of the view that respondent is an industry as
per the definition of industry given inthe Act. Tam also of
the view that dispute in between the workman and the
respondent is an industrial dispute and this Tribunal has
the jurisdiction to dispose of the same. | am further of the
view that workman was appointed as casual labour by the
management in the year 1991 and he served the respondent
up to 14-10-1998. His services were terminated against the
provisions of the Act and the act of the management in
terminating the services of the workman is illegal being
violative of the provisions of the Act. The workman is
entitled for the relief of reinstatement into the services with
full back wages.

The reasons of my findings are as follows .—

1. Onthe basis of the acts done and activities carried
on by the respondent, I am of the view that the respondent
is an industry. It is true that respondent is a research
institute but as per the ratio of the judgment of Supreme
Court in Bangalore Water Supply & Sewerage Board Versus
A. Rajappa’s case, AIR 1979-548 every research institute
cannot claim exemption from the definition of industry. In
the above mentioned case Supreme Court has defined the
term “industry” elaborately and in my view the respondent,
according to the view taken by the Apex Court is an
industry.

2. lust after the termination of the services of the
workman, he preferred a petition before the Central
Administrative ‘Tribunal for appropriate remedy. His
petition was dismissed for want of jurisdiction. Thereafter,
the workman preferred a Writ Petition before the High Court
and the same was too dismissed on the grounds that

equally efficacious remedy was available to the workman
under the provisions of the Act. Without delay the
workman raised the industrial dispute and on account of
failure of conciliation, Central Government referred this

* industrial dispute for adjudication to this Tribunal. Thus,

right from the day of his alleged termination, the workman
has tried to resort the jurisdiction of defferent Forums but
unfortunately he opted the right Forum after moving the
petition unsuccessfully befor two Forums. In the eyes of
law it cannot at all be said that industrial dispute was raised
late. It was a continuous process taken by the workman for
redressal of his grivances before the different Forums and
this cannot be a ground for delay that he opted two Forums
having no jurisdiction. Just after his petition being
dismissed by the High Court, he raised the industrial
dispute and that is before this Tribunal for adjudication.
Thus the claim of the workman is not barred by delay and
latches.

3. The third important issue on which this Tribunal
has to applied his brain is whether the workman had
abandoned his services on 29-03-1998. It is the plea
of the respondent that the workman voluntarily
surrendered his services and left the job on
29-03-1998. Contrary to it the workman has claimed that he
worked up to 14-10-1998. Respondent was directed to file
all the copies of vouchers and attendance register. The
respondent filed all the copies of attendance registers up
to March 1998 only. What prevented the management to
file the copies of the attendance register for the month of
April to October 1998 is not clear. From May, 1991 to March,
1998 all the copies of attendance register are available but
the copies of attendance register from April 1998 to October
1998 have not been filed . It is not the contention of the
respondent that from April 1998 no daily casual worker
had worked and served the management of respondent. It
is also not the contention of the respondent that the
documents pertaining to April 1998 to October 1998 are
not available or destroyed. Thus, this failure on the part of
management gives a cause to this Tribunal for taking
adverse inference that the management has not deliberately
filed the documents to escape from any liability, which can
be incurred and imposed by this Tribunal under the
provisions of the Act. Now the question is what should be
the nature of adverse inference? There can be one possible
nature that it will be presumed that workman worked up to
14-10-1998.

Right from the date of his termination the workman is
running from pillar to post from one Forum to another to
get his grievances redressed. It is also a strong fact to be
considered by this Tribunal when the issue of abandonment
of his services is being disposed of. It is not whimsical to
believe that a person who is trying toredress his grievances
for the last 11 years had not abandoned his services
voluntarily. This probability can be rebutted by the
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management by filing and adducing some cogent evidence
like the copies of the attendance register for the period of
April 1998 to October 1998 not having the name of workman
Daya Ram, but the management’s reason known to it, failed
to file the copies of attendance register from April 1998 to
October 1998, whereas, copies from 1991 to March 1998
have been filed. Under such circumstances, | am of the
view that view that workman had not abandoned the
services on 28-03-1998 but his services were terminated by
the management.

4. The managemend in his written statement, affidavit,
which was considered as a chief-examination, cross-
examination and written submission, has taken different
stands. The management has categorically admitted in his
written statement(para no. 1) that he was engaged as casual
daily labour for casual/seasonal/intermittent nature of
available work. The same facts find place in affidavit of
Shir Manoj Bhaik, MW-1. But in cross-examination he has
taken U turn and stated that the services of the workman
were taken through contractor. He has also stated in his
corss-examination that sometimes he has also worked as a
contractor himself. This stand also find place in written
submission given by the management. In thrid last para of
MW-1, the witness of the management has accepted that
the workman was a casual labour in Nursery. On nature of
the services rendered by any workman, Supreme Court of
india in 2008-LLR-801, GM, ONGC Silchur Versus ONGC
Conéractual Union’s case has laid down certain criteria. As
per the ratio of the above mentioned judgment, to consider
the issue of direct relationship between the workman and
the managerhent, it is necessary to establish that there
existed a master and servant relationship between the two,
wages were paid by the Management to the workman and
there was administrative control of the management over
the workman. On perusal of all the material on record, it is
proved even beyond reasonable doubt that workmean was
engaged as a daily casual worker by the management and
the wages were paid by the management to the workman
drectly and he was under the administrative control of the
management. There are certain documents filed by the
management, which shows certain works were discharged
on contract. In this work no name of any workman is
mentioned. These papers seem to be an administrative
arrangement for certain work carried on by the management
but it has no concern with the services of daily casual
workers. Thus, on the basis of above observation , | am of
the view that the workman was directly engaged
(appointed) as daily wage worker by the management and
he worked continuously up to 14-10-1998. On perusal of
entire material on record it is evident that in every calendar
year the workman has completed 240 days with the
management and he is under the embargo of protection of
the provisions of the Act.

5. It is admitted that before termination, no notice
one month wages in lieu of notice or retrenchment

compensation was given. It is against the provisions of
the Act which made the termination of the workman void
ab-initio. _

6. The workman also contended that junior to him
were retained in service/fresh hands were recruited. The
workman has referred the name of 4 persons. It has came to
the notice of the Tribunal that all the 4 persons named by
the workman were recruited as per the rules of the
department as Forest Guards on the basis of a written test
and interview conducted by the respondent. The workman
has failed to prove that any junior to him was retained in
services.

7. 1t is the claim of the workman that his services
should be regularized. It is not the reference referred
to this Tribunal. This Tribunal is bound by the reference
whether the termination of the workman is void? There is
no bar of termination of services of any casual rated worker
but it is regulated by the provisions of the Act. Meaning
thereby services of any daily rated worker can be
terminated by the management but according to the
provisions of the Act. The management failed in complying
with the provisions of the Act before termination of the
services of the workman which made the termination illegat
and void. This Tribunal can only consider the
consequential remedy available to the workman.

When the termination has been declared void being
against the provisions of the Act, there are two possible
remedies available to the workman. The first remedy is to
reinstate him into the services with or without back wages,
and the second remedy is a reasonable compensation, which
should be calculated on a reasonable criteria. On the basis

- of the facts and circumstances of the case ang also applying

the sound principle of service jurisprudence that right to
waork should be protected, | am of the view that reinstatement
into the services of the workman with full back wages is
the appropriate remedy. Accordingly, the management is
directed to reinstate the workman with full back wages
within one month from the publication of this award. Let
the Central Government be approched for publication of
the award, and thereafier, file be consigned to the record
room.

G K. SHARMA, Presiding Officer
=% faoeht, 27 Jont, 2009
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New Delhi, the 27th July, 2009

§.0. 2281.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the award (Ref. No.308/2000)
of Central Government Industrial Tribunal-cum-Labour
Court,No. | Dhanbad as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of BCCL and their workman, which was
received by the Central Government on 27-7-2009,

[No. L-20012/197/2000-IR (C-T)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD

In the matter of a reference U/s. 10(1) (d) (2A) of 1.D. Act.
Referene No. 308 of 2000

Parties : Employers in relation to the management of
Nichitpur Colliery of M/s. BCCL.

AND
Their workman
Present : ShriH. M. Singh, Presiding Officer
APPEARANCES
For the Employers Shri H.Nath, Advocate.
For the Workman Shri B.N. Singh, Advocate.

State : Jharkhand. Industry : Coal.

Dated the 13th July, 2009
AWARD

By OrderNo. L-20012/197/2000-(C-T)dated 18-10-2000
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal—

“Wheter the action of the management of Nichitpur
Colliery of M/s. BCCL in not considering the date of
birth of Sri Rameshwar Gope as 1-2-52 and
superannuating him from the service w.e.f. 1-7-97 is
justified? If not, to what relief is the concerned
workman entitled 7

2. The case of the concerned workman is that he had
been working as Mining Sirdar in Nichitpur Colliery under
Sijua AreaNo, V of M/s. BCCL for long to all satisfaction
of the management. The actual date of birth of the
concemed workman as 1-2-52 is written in statutory Form
‘B’ Register of the colliery and his said actual date of birth
is written in his School Leaving Certificate. it has further
been stated that his said actual date of birth as 1-2-52 is
written in ldentity card issued to him by the
management and his actual date of birth as 1-2-52 is
written in his statutory Mining Sirdarship Certificate.

Apart from that his actuai date of birth as 1-2-52 finds
mention in seniority List published by the Dy, C.P.M. of
Sijua Area vide Ref. No. BCCL/SA/PD/3A/267 dated
19-4-97. In the service excerpt issued to the concerned
workman in May, 1987 his date of birth has been mentioned
as [-2-52. Qver and above, the position indicated by
documents raferred above certifying actual date of birth as
1-2-52 of the concernod workman the endorsement made
by the Project Officer gf Nichitpur Colliery in his letter
dated 29-6-97 i.e. issuedionly one day earlier to the date of
superannuation of the concerned workman having been
effected from 1-7-97, certified his actual date of birth as
1-2-52. But most sumzisingly, the concerned workman was
superannuated w.e.f. 1-™4@J by giving one day prior notice
which is illegal, arbitrary and unjustified. In view of the
above facts and circumstances it has been prayed that the
concerned workman be rainstated in service with continuity
of service, back wages and other consequential benefits
for the idle period from 1-7-1997.

3. The case of the management is that Rameshwar
Gope was appointed on [4-11-72 and later on regularised
as Mining Sirdar on 29-11-79 after obtaining Mining Sirdar
Certificate. At the time of the appointment he declared his
date of birth as 7-11-193 5, which wasrecorded inC.M.P.F.
record of the Company, in the Old Form ‘B’ register of the
colliery. After his embloyment, he declared his age as
36 years as on 1973. As per the provisions of Mines Act
Form ‘B’ Register is a statutory record and the entries made
in the register on the basis of the declaration is a legal
declaration and can not be challenged. The concerned
never submitted School Leaving Certificate before the
management , it appears for the purpose of procuring the
Mining Sirdarship Certificate, he obtained the School
Leaving Certificate from the Higher Secondary School,
Barkatha, Hazaribagh, This certificate he obtained after he
came into the employment of M/s. BCCL. The concerned
workman was rightly superannuated from his service on
1-7-97 after completing the age of 60 years. The INMOSSA
raised an industrial dispute before the A.L.C.(C) vide lefter
dated 2-7-97 regarding the age of the concerned workman
for the first time. The Project Officer vide letter dated
23-10-97 explained the facts of the case to the A.L.C.(C),
Dhanbad and prayed for dropping the same. The raising of
this dispute after retirement makes the demand a stale
demand, which is not maintainable in view of the various
decisions of the Hon’ble Supreme Courtand different High
Court. tt has been prayed that as award be passed holding
that the action of the management in superannuating the
concerned workman we.f. 1-7-97 is justified and the
concerned workman is not entitled to any relief.

In rejoinder the management has also stated the same
thing as has been stated in the written statement.

In rejoinder to the written statement of the
management, the workman has stated almost same thing
which has been stated in his written statement.
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4. The concerned workman, Rameshwar Gope, has
produced himself as WW-1 and has proved documents
Exts. W-1 to W-6 and also has proved the xerox copy of
Mining Sirdarship Certificate, which has been marked as
X" for identification.

The management has produced MW-I-Babufal Turi
who has proved documents as Exts. M- to M-4.

5. The main argument advanced on behaif of the
workman is that his date of birth is 1-2-52 which finds
mention in the management’s statutory Form‘B* Register,
and also in his school leaving certificate, in his Identity
Card issued by the management and in his statutory Mining
Sirdarship Certificate his date of birth is mentioned as
1-2-52. His same date of birth is also mentioned in
provisional and final Seniority List of Mining Sirdars placed
in Tech. & Supervisory Grade ‘C’ as [-2-52. His date of
birth as 1-2-52 finds mention in the carbon copy of service
excerpt issued to him by the management and computarised
Identity Card issued to him by the management in 1993
finds mention his date of birth as 1-2-52. But the
management has illegally superannuated the concerned
workman we.f. 1-7-97.

5. The learned counsel of the management argued

 that after his employment the concerned workman declared

his date of birth as 7-11-1935, which was recorded in

C.M.P.F. record, and other registers and after his

employment, he declared his age as 36 years ason 1973. He

procured the school leaving cartificate after he came to the
employment for reference of his date of birth.

In this respect the concerned workman has proved
documents, school leaving certificate and other certificates,
Exts. W-1, W-2 and W-3. Moreover, provisional and final
seniority list of Mining Sirdars placed in T& S Grade ‘C’
which have been marked Exts, W-4 and W-5 in which his
date of birth has been mentioned as 1-2-52. The originals
of these two exhibits were calld for from the management
but they have not been produced. Computerised Identity
Card in original issued to the concerned workman in1993
which has been admitted by MW-1 and marked as
Ext. W-1 shows his date of birth as [-2-52. Mining Sirdarship
Certificate issued to him by the DGMS in 1979, marked ‘X’
for idenfication, which shows his date of birth as 1-2-52.
The service excerpts of the concerned workman proved by
MW-1 is Ext. M-2 which totally and in all essentiality tallies
with Ext. W-3 and in both to these Ext. M-2 and Ext. W-3
his date of birth is mentioned as 1-2-52. As regards xerox
copy of Mining Sirdarship Certificate of the concerned
workman containing his actual date of birth as 1-2-52 which
has been marked *X’ for identification is to be treated as
authentic as per Exts. W-1, W-5 and W-6 being
computerised Identity Card of the concerned workman
issued to hin in 1993, provisional and final seniority lists of
Mining Sirdars, all containing his actual date of birth as
[-2-52, prepared on the basis of Mining Sirdarship

2876 Gl/09—9

Certificate and Ext. W-2 being notice of superannuation. In
this respect the management’s witness admitted that the
superannuation notice was issued to the concerned
workman only two days before his retirement which shows
that this superannuation notice was issued frequently
without going through the actual date of birth, The
management has not produced any document which may
show that the date of birth of the concerned workman is
7-11-35 on which basis they have superannuation him in
1997.

6. The management’s witness, MW- [, Babulal Turi,
has stated in this computerised card relating to the
concerned workman his date of birth is mentioned as 1-2-
52, marked Ext. W-1 and in the seniority lists relating to the
concerned workman the date of birth is mentioned as per
the Mining Sirdarship Certificate and not as per Form ‘B’
Register.

7. Service Excerpt, Ext. W-3, carbon copy, which
shows his date of birth is 1-2-52, the original has not
been filed the reason best known to the management
so that Form ‘B’ Register may be compared which
has been filed by the management. The Mining
Sirdarship Certificate issued by D.G.M.S. also shows
his date of birth as 1-2-52. The school leaving certificate,
Ext. W-4, shows his date of birth as 1-2-52 and the
letter written by the management on [-7-97 also shows
that his date of birth is [-2-52. There is not a single
document which has been filed by the management to
show that the date birth of the concerned workman is
7-11-35 on which basis the concerned workman was
superannuated.

8. In view of the above facts and circumstances it
shows that the action of the management of M/s. BCCL in
not considering the date of birth of Rameshwar Gope as
1-2-52 and superannuating him from the service w.e.f.
1-7-97 is not justified. Hence, the concerned workman
is entitled to full back wages till his retirement treating
his date of birth as 1-2-52.

In the above manner the award is passed.
H. M. SINGH, PresidingOfﬁcer
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New Detlhi, the 27th July, 2009

S.0. 2282.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. N0.21/1999)
of Central Government Industrial Tribunal-cum-Labour Court,
No. | Dhanbad as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Government on 27-7-2009.

[No., L-20012/530/1998-1R (C-1)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO. [ DHANBAD
PRESENT
Shri H.M. Singh, Presiding Officer

In the matter of an Industrial Dispute under Section 10(1)
(d) ofthe 1.D. Act., 1947.

Referene No. 91 of 1999

Parties : Employers inrelation to the management of Civill
Engineering Division of M/s. BCCL and their workman,

APPERANCES

On behalf of the workman Mr.N.G. Arun,
Authorised
Representative of
R.C.M.S. Union.

On behaif of the employers Mr. DK, Verma,
Advocate.

State-: Jharkhand. Industry : Coal.

Dated, Dhanbad, the 7th July,2009

AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1) (d) of the 1.D. Act., 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/530/98-C-1, dated 17th May, 1999.

SCHEDULE

“Wheter the action of the management of Civil
Engineering Department of M/s. Bharat Coking Coal
Limited in not accepting the date of birth of :Shri
Makbool, Pump Operator as 11-1-1942 in place of
10-3-1938 on the basis of various service records or
denial to send him for age determination before
Medical Board/Age Determination Committee is
proper and justified? If not, to what relief the workman
is entitled 7

2. The case of the workman as disclosed :in. the
Written Statement filed by the Union is that the concerned
workiman: Shri Makbool was appointed.on:9-3-1960 by the
erstwhile employer M/s, East India Company. Thereafter
all the collieries were nationalised witheffect from 1-5-1973

under the provision of the Coal Mines (Nationalisation)
Act., 1973, and later on formation of the set up of
M/s. BCCL with its headquarters at Koyala Bhawan, Koyala
Nagar (Saraidhella), Dhanbad the concerned  workman
was transferred and posted at Civil Engineering
Department, Koyala Nagar, Dhanbad under direct control
of General Manager (Construction), His personal No. was
00164632, Identity Card No. was 07976 and C.M.P.F. No.
was C/294632. In the year 1987 the Administrative
Department of the management issued a Service Excerpt in
which his date of birth was mentioned as 11-2-1942. His
date of birth was shown as 11-2-1942 in the laminated
Identity Card which was issued by the- Administrative
Department of Koyala Bhawan. It has been stated on behaif
ofthe workman that entire date about his date of birth,date
of appointment and service particulars including his family
details have also been computerised in-the mremory- of
computer along with other employees of the management.
In this particular place also, his dateof birth has been kept
preserved as | 1-2-1942. It has been further stated that these.
service particulars were maintained as per instruction of
JBCCI No. 76 of NCWA. Inthe original Form B register of -
ownet's period his date birth had been recorded as
11-2-1942 which was recorded at the time-of his appointment
at Jealgora Colliery under ownership .of M/s. East India
Company. All of a sudden the workman:coneerned caime to
know that his date of birth has been changed:in: place of-
11-2-1942 by inserting a wrong date.of birth in: computer

~ and other records of the company: Whea:the concerned

workman came to know that some concocted papers were
prepared and fictitious-date of birth has been entered in
place of his actual date of birth-he started knocking every
door but all his efforts went in. vain.

Although the date-of birth of the concerned workman:-
has been recorded every where:as-| 1-2-1942 yet he was
illegally, arbitrarilly and whimsically. prematurely
superannuated from the. services of the: management of
M/s. BCCL w.e.f. 10-3-1998. It has been submitted thatthe
action of the management for illegal:stoppage of
Shri Makbool from the services of M/s.. BECL without
following any yardstick of superanruation violated the
Certified Standing Order of the management of M/s. BCCL
framed under Industrial Employment Standing Orders, Act,
1946. Accordingly the Union of the concerned workman has
prayed to pass an Award directing the employer to reinstate
Shri Makboo!, Ex-Pump Operator in services of M/s. BCCL
with retrospective effect by accepting his date of birth as
11-2-1942 with wages inctuding other fringe benefits.

3. In the Written Statement filed on behalf of the
management it has been stated by them that the present
reference is not maintainable either in law or on facts.The
present industrial dispute was reised by the union at the
fag end of the service period of the concerned workman. it
has further been submitted by the management that the
concerned workman was appointed by the erstwhile owner
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of Jealgora Colliery and the said colliery was subsequently
nationalised. In the Form B Register of Jealgora Colliery
the date of birth of the concerned workman was recorded
a$ 10-3-1938. The Form B Register is a statutory document
maintained under Section 48 of the Mines Act and the
entries made therein in respect of Bio-Data of the workman
is final. According to the date of birth recorded in Form B
Register of Jealgora Colliery, the concemned workman
reached the age of superannuation on 10-3- 1998 and
accordingly, he was superannuated with effect from
10-3-1998. Therefore, the superannuation of the concemed
workman is legal and justified.

Ithas been submitted on behalf of the management
that as per implementation Instruction No. 76, the ape of a
workman concemed is used to be determined provided
that where there is a variation in the age recorded in the
records of the Company i.e., in Form B Register, CM.P.F,
records by the Agent Determination Committee/Medical
Board. There is no variation in the above records regarding
the age of the concemed workman. It has been prayed by
the management to pass an Award rejecting the claim of
the concerned workman.

4. Both the parties have filed. their respective
rejoinders in which both of them have admitted and denied
the contents of each other’s Written Statement.

5. Management in order to substantiate their claim
have produced Mr. S.K. Singh who has been examined as
MW:-1 and he has proved documents marked as Exts. M-1,
M-2, M-3, M4, M-5, M-6, M-7, M-8, M-9 and M-10.
Workman side in order to substantiate the case of the
concerned workman has produced Makbool, the concemed
workman who has proved documents marked as Exts, W-1
and W-2,

6. Main argument advanced on behalf of the
concerned workman is that the date of birth of the
concerned workman should be !1-2-42 instead of 10-3-38.
It has been argued that Identity Card has been issued by
the management mentioning date of birth as |1-2-42. The
ldentity Card is marked as Ext. W-1. 1t has also been argued
that in the Service Excerpt marked as Ext. W-2 the date of
birth has been mentioned as 11-2-42 and he has been
+ wrongly retired on 10-3-98 treating his date ofbirth as 10-3-

1938. In this respect Ld. Counsel for the management
argued that his actual date of birth is 10-3-38. He was
transferred from Jealgora Colliery under East India
Company to Civil Engineering Division and in the Form B
Register of Jealgora Colliery his date of birth ‘has been
mentioned as 10-3-38 as per Ext. M-10. In this respect Ld,
Counsel for the workman has argued that Ext. M-10 is the
photo copy ofthe original and the origina) Form B Register
has not been produced by the management. So it cannot
be believed. Butithere isno force in.the.argument of the Ld.
- Counsel of the workman: because it has-been proved by
MW-I and it has been stated that this' Ext.-M-10 shows

=
this was the photo copy-of the original Form B Register
and it has got done in course of business. It is the statutory
document which is maintained by the Coal Company.under
Section 48 of the Mines Act. So it cannot be disbelieved.

7. Ld.Counselforﬂlcmanagementhasalsoarsmd
that the concerned workman has manipulated his date of
birth from 10-3-38 to 11-2-42 when: he was transferred $0
Jealgora Collicry. It has also been argued .on behalf of the
management that he has received gratuity and C.M.P.F.
amount and in C.M.P.F. record also his date of birth is
mentioned as 10-3-38. It cannot be in any way disbelieved.

-Another argument advanced on behalf of the management

is that for fabrication of date of birth of the concemed
workman from 10-3-38 to 11-2-42 a chargesheet was issued
as per Ext. M-2 in the year 6-8-96. This shows that he has
fabricated his date of birth from 10-3-38 to 11-2-42. Thisalso
proves his fabrication because of the fact that he has joined
service o 9-3-60. If his date of birth is considered as
11-2-42, on that very day he just became major attaining age
of I8 years and it is not possible that when he has completed
Just 18 years of age he has got employment because aperson
when he completes 18 years of age then-applies for
employment and on cosideration, management gives him
employment which will naturally take some months to
process the matter and then appointment is given, if selected,

8. WW-1 Makboo!, the concerned workman has
stated at page 2 of his cross-examination “ | have received
my gratuity after retirement. 1 had applied for difference of
gratuity after NCWA-VI and management paid the
difference of gratity to me. I have received my Provident
fund also.” He has also accepted that in C.M.P.F. record
his date of birth was recorded as 10-3-38 and on thatbasis
the CM.P.F. Commissioner has accepted his retiroment
and paid C.M.P.F.amount and on this question the witness
keeps mum. It only shows that his actual date of birth is
10-3-38 and he manipulated his date of birth as | 1-2:42 for
which a chargesheet was issued to him as per Ext.-M-4
dt. 28/31-1-94. As per Ext, M-3 also his date of birth
has been mentioned 10-3-38.

9. In view of the facts, circumstances and
evidence discussed above 1 have found that the date of
birth of the concernéd workman has been recorded as
10-3-38 in al} the records of the management, Therefore,
the concerned workman is not entitled to get.any relief.
Accordingly, following Award is rendered:—

“ The action of'the management of Civil ‘Engineering
Department of M/s. Bharat Coking Coal Limited in
not accepting the date of birth of Shri -Makbool,
Pump Operator as 11-2-1942 in place of 10-3-1938 on
the basis of various service recordsor.denial to send
. him for age-determination before Medical Board/Age
Determination is proper and justified. Consequently,
the concetned workman is not entitlad ta get any relief ”

H.-M. SINGH, Presiding Officer
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S.0. 2283.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.1 19/1999)
of Central Govemment Industrial Tribunal-cum-Labour Court
No. I, Dhanbad as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Govemnment on 27-7-2009.

[No. L-20012/52/1999-IR (C-D]
SNEH LATA JAWAS , Desk Officer
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIALTRIBUNALNO. 1 AT DHANBAD

PRESENT : Shri H. M. Singh, Presiding Officer.

In the matter of an Industrial Dispute under Section lb(l)(d)
of the L.D. Act, 1947,

Reference No. 119 0f 1999

parties: Employers in reation to the management of
Block 1I Area of M/s. BCCL and their workman.

APPERANCES
On behalf the workman Mr. N.G. Arun,
Authorised
Representative of the
R.C. M. S. Union.
On behalf of the employers Mr. R. N, Ganguly,
Advocate.

State : Jarhkhand Industry: Coal
Dated, Dhanbad, the 8th July, 2009
' AWARD

The Govemment of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1) (d) of the L.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/52/99 (C-1), dated the 4th June, 1999.

SCHEDULE

“YWhether the action of the management of BCCL in
superannuating Shri Uma Shankar Pandey on the
basis of original date of birth recorded at the time of
his appointment on the grounds that the other date
had been got recorded by the workman by
manipulation is justified? If not, to what relief the
workman is entitled 7

2. The case of the workman as disclosed in the
Written Statement submitted on behalf of the sponsoring
union is that the concerned workman Shri Uma Shankar
Pandey is a permanant employee of Nudkhurkee Colliery
(now Nudkhurkee O.C.P.} with effect from 6-6-1959 and his
date of birth is 5-3-1941. He was initially engaged in the
colliery in the capacity of a Pump Khalasi. Subsequently
he passed Mining Sirdar Certificate Examination and
obtained Mining Sirdarship Certificate from the Board of
Mining Examination under Coal Mines Regulation, 1957
and he started performing duties of Mining Sirdar in the
colliery. Subsequently, the concerned Collliery was taken
over by the Central Government and became an Unit of
Mys. Bharat Coking Coal Limited w..f. 1-5-1973. In course
of his employment under M/s. Bharat Coking Coal Ltd.,
the concerned workman was promoted to the post of Satety-
cum-Production Assistant. As per date of birth recorded
in the colliery records he should have been allowed by the
management to continue in duty till he attains the age of
sixty years which would be in the year 2001, However, the
management of Nudkhurkee O.C.P. by an Office Order dated
27-10-97 stopped the concerned workman from duty
without assigning any reason. Prior to his steppage from
duty the management did not issue any show cause or any
other notice to the concerned workinan. It has been alleged
by the union that the stoppage of the concerned workman
from duty by the management is arbitrary and illegal as
well as unjustified.

Further it has been stated by the Union that when
the concerned workman joined duty under the erstwhile
employer w.e.f. 6-6-1959 his date of birth was recorded as
5-3-1941 but the said date of birth was never challenged at
any stage by the taken over management of the colliery
under M/s. B.C.C.L. Accordingly, it has been prayed on
behalf of the Union to pass an Award in favour of the
concerned workman Shri Uma Shankar Pandey, Safey-cum-
Production Assistant of Nudkhurkee Colliery allowing him
to contunue in employment till the year 2001 with direction
to the management to pay him his salary and allowances
and other consequential benefits from the date of his
stoppage from duty with effect from 20-10-1997.

3. In the Written Statement filed on behalf of the
management it has been stated that the present reference
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is not legally maintainable. The concerned workman was
appointed on 6-6-59 and his date of birth in the Form B
Register was recorded as 10-5-1937. The concerned
workman passed his Mining Sirdar Certificate in the year
1968 and he joined his service as Mining Sirdar at
Nudkhurkee Colliery after obtaining the Mining Sirdar
Certificate. It has been submitted on behalf of the
management that the concerned workman got his name
recorded as Umapada Pandey S/o Sri Ram Bhuj Pandey in
the Form B Register of the cornpany at the initial stage of
his appointment. Subsequently he changed his name as
Uma Shankar Pandey and changed his father’s name as
Chatur Bhuj Pandey in the form B Register and got his date
of birth manipulated from10-5-37 to 5-3-41.

When the concerned workman appeared in the
Mining Sirdar’s examination, he submitted his application
after changing his name, father’s name and date of birth
and, accordingly, in Mining Sirdar Certificate his name has
been recorded as Uma Shankar Pandey S/o Chatur Bhuj
Pandey and date of birth has been indicated as
5-3-41. Taking advantage of that certificate, he got the
Form B Register altered with the idea of continuing more
number of years of service after completion of 60 years of
age. According to the earlier date birth, the concerned
workman was to be superannuated w.e.f. 10-5-97 after
completion of 60 years of age but the concerned workman
raised the dispute demanding for acceptance of his date of
birth as 5-3-41 and to allow him to continue in the service
tillcompletion of 60 years taking his date of birth as 5-3-41.
Thereafter the local management referred the matter to the
headquarters for decision and after the decision it was
conveyed by the headquarter to the effect that his date of
birth should be taken as 10-5-37 which was initially recorded
in the Form B Register and accordingly he was stopped
from his duties by way of superannuation and was not
allowed to continue further. It has been submitted by the
management that the superannuation of the concerned
‘workman on the basis of the date of birth recorded in the
Form B Register at the initial stage of employment was
legal, valid and justified and the concerned workman is not
entitled to get any relief. The demand of the sponsoring
union to accept the date of birth recorded in the Mining
Sirdar Certificate as 5-3-41 is without any merit and
accordingly the concerned workman is not entitled to any
relief. 1t has further been submitted that no workman should
be allowed the benefit of manipulation of records made at
the time of appearing in the Mining Sirdar Examination or
Overman exanination or at any point of time. The
management have further submitted that the concerned
person was working as Safety-cum-Production Assistant
and in that capacity he was performing the duties of
supervision. He was drawing salary of more than Rs.
1600 per month. Therefore, he is not a workman within
the meaning of Section 2(s) of the 1. D. Act, 1947 and
the present dispute raised by the sponsoring union is

not an industrial dispute. Accordingly the management
have prayed to reject the reference summarily.

4. Both the parties have filed their respective
rejoinder admitting and denying the contents of some of
the paras of each other’s Written Statement.

5. Inorder to substantiate the case of the concerned
workman the Union have poduced Uma Shankar Pandey,
the concerned workman who has been examined as WW-1.
He has proved documents marked as Ext, W-1, W-2, W-3,
W-3/1 W4, W-5, W-6, W-7, W-8and W-8/1. Management
side in order to substantiate their claimed have produced
Bisharjan Lal Srivas who has been examined as MW-1. He
has proved documents marked as Ext. M-1, M-2 and M-3.

6. It-has been argued on behalf of the workman that
his date of birth is recorded as 5-3-41 in the School Leaving
Certificate and Mining Sirdar Certificate but his date of
Birth has been mentioned as 10-5-37 in the management’s
record which is against law. Ld. Counsel for the management
had argued that his date of birth recorded as 10-5-37 in all
the records of the managernent has been manipulated by
the concerned workman as 5-3-41. In this respect as per
Company’s records the concerned workman has joined
service on 6-6-59 and if his date of birth is treated as 5-3-41
then at the time of joining service the concerned workman
was aged 18 years 3 months, it is not possible. It shows
and sppports the case of the management that his date of
birth 5-3-41 has been manipulated. In service Excerpt it has
been mentioned that the concerned workman is a middle
school passed and it has been signed by the concerned
workman. If he was middle school passed and has joined
service on 6-6-59 then in that case in the Service Excerpt
marked as Ext. W-6 which has been signed by the concemed
workman issued by the management in 1987 his date of
birth would not have been mentioned as 10-5-37. He has
not filed any 1.D. Card issued by the management,
Ld. Counsel for the workman argued that as per Voter’s
L.D. Card his age has been assessed by the Election
Commission of India as 55 years on 1-1-95. So his age
should be assessed as 5-3-41 but there is no ground
because of the fact that he has not submitted any document
issued by the management which may mention his date of
birth as 5-3-41.

7. Another argument advanced on behalf of the
concerned workman is that in the Mining Sirdar Certificate
his date of birth is mentioned as 5-3-41. This Mining Sirdar
Certificate has been issued on 24-5-68 but he has joined
service on 6-6-59. It only shows that Mining Sirdar
Certificate the date of birth has been manipulated by the
concerned workman. The said Mining Sirdar Certificate is
marked as Ext. W-2,

8. The concerned workman has not produced original
School Leaving Register on which basis School Leaving
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Certificate was issued to rely that his date of birth
is 5-3-41.

9. Papers filed by the concerned workman i.e.
L.D. Card in which his date of birth has been mentioned as
10-5-37 and also in the Form B Register the said date of
birth has been mentioned. The concerned workman has
admitted in his cross-examination that his date of birth is
mentioned as 10-5-37 in the Service Excerpt. It shows that
actually his date of birth is 10-5-37. In the Form B Register
at SI. No. 71 which is marked as Ext. M-1 his date of birth
has been mentioned as 10-5-37. Form B Register is a
statutory document which is maitained under Section 48 of
the Mines Act and that cannot be ignored. He has also
changed his name and parentage by affidavit which shows
that he is not reliable perosn and if he can change his name
and parentage then he can change his date of birth.

10. The Representative of the workman has referred
to a decision reported in Award Digest V.V.Giri Labour
Institute { Vol. XX1X 1-2) Feb, 2003 in which Hon’ble Andhra
Pradesh High Court has held the following:—

“Date of Birth -— Principles of natural justice : Held
the date of birth of an employee could not be altered by the
Government, even if they have committed a mistake earlier,
without granting an opportunity of being heard.”

He has also referred to another decision reported in
Award digest, V.V. Giri Labour Institute (Vol. XXX April,
2004) in which Hon'ble Punjab and Haryana High Court
- held the following:-—

“ Industrial Disputes Act, 1947 Sec. 25F - Non-
production of records , Held that the party in
possession of the documents should produce the
same even though the burden of proof may not be
on that party. Non-production of record may lead to
adverse inference. High Court quashed the finding
of the Labour Court that workman worked for 175
days because that was not based on the muster roll,
the production of which was withheld by the
management.”

The facts and circumstances of those cases are quite
different than the present reference.

In view of the facts, evidence, circumstances and
citation of rulings discussed above, 1 find no merit in the
claim of the concerned workman. Accordingly following
Award is rendered:—

“The action of the management of BCCL in
superannuating Shri Uma Shankar Panday on the
basis of original date of birth recorded at the time of
his appointment on the grounds that the other date
had been got recorded by the workman by
manipulation is justified. Consequently, the

concerned workman is not entitled to.get any
relief”

H.M. SINGH, Presiding Officer.
78 faeelt, 27 JOE, 2009
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§.0. 2284.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No.203/2000)
of the Central Government Industrial Tribunal-cum-Labour
Court,No. 1 Dhanbad as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of B.C.C.L. and their workman, which
was received by the Central Government on27-7-09.

[No. L-20012/24/2000-1R (C-D)]
SNEH LATA JAWAS , Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1 AT DHANBAD.

PRESENT : Shri H. M. Singh, Presiding Officer.

In the matter of an Industrial Dispute under Section 10(1){d}
ofthe 1.D. Act., 1947.

Reference No. 203 of 2000

Parties: Employers in reation to the management of
Industry Colliery of M/s. BCCL and their workman.

APPERANCES

Mr. C. Prasad, Advocate.
Mr. S.N. Sinha, Advocate.
Industry: Coal

Dated, Dhanbad, the 6th July, 2009

On behalf of the workman
On behalf of the employers .
State ; Jarkhand

AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
101) (d) of the 1.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/24/2000 (C-1). dated, the 24th July, 2000.
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SCHEDULE

“Whether the action of the-management of [ndustry
Colliery of M/s. BCCL in not referring Sri Nandu Saw
10 Apex Medical Board for ascertaining his date of
birth is justified? If not, to what relief is the concemed
workman entitled 7"

2. The case of the workman as disclosed in the
Written Statement filed by the union is that the concemed
workman was appointed in services of Coal Industry of the
country on 1-7-70. Hé in proof of his age had submitted
horoscope very clearly signifying his date of birth as on
1 5th day of May, 1946. It has been submitted that after
taking over of the coal Mines by B.C.C.L. the date of birth
of the concemned. workman in their Form B Register was
wrongfully and arbitrarily recorded as 12th May, 1940. Itis
notworthy-that whilethere was a small variation in the date
the year was-recorded as 1940 with ulterior motive. The
concemed: workmman: being.a simple and illiterate person
had pat his.: LTI in'the-register on good faith. It has been
aHeged by the concemed. workman:that the upkeep and
maintenance of this Form B Register by-Coal. Companies of
BECL areawefully faulty and have been more then subject
matter of challénge -in-innumerable: cases by workman. It
has been: further stated by the:concerned workman that he
was -transférred: to- Rescue- Station, Dhanbad in the year
1990 andrdiring-the: tenure of fis services here as a Pump
Operator he:-was informved in June; | 998 that his retirement
from service-was approaching in near furture. Being
shocked and -startteddion -this information' the concerned
workman:sent arepresentation to-the G.M. Rescue Station
as aiso to.the G.M. Kusunda Area indicating the errors in
his. service excerpt with: the:request .to rectify the same.
The-representations. .were sent to. the authorities under
Regd. Post.on.17-6-98: The BCCL people did not give any
respense- to the representations. As the concerned

workman: failed to get justice from the management he.

contacted his.trade union and the: Vice President of Dalit
Mazdoor- Sangh raised an industrial dispute before the

ALC(C) Dhanbad.on 31-7-98:and:in:course of conciliation -

proceeding -alongwith relevant. documents a certificate
issued  by-Mukhia of the Village home of the workman in
regard to his actudl date of birth was filed. Inc- - e of
congiliation proceeding.the: management of Industry
Colliery only came forwarded with their comments on
4-11-98. Intheir comments the management failed to dwell
on any of the points raised in the industrial dispute rather
they tried to shirk their responsibility and tried to involve
the Rescue Station people who were in no way responsible
for the misdeeds committed by them. On behalf of the
concerned workman:it was requested to.sent the concemed
workman before the Apex Medical Board but this request
of the Unien was turned down by the management.
Uitimately the conciliation ended in failure which resulted

reference to this Tribunal for adjudication. It has been
prayed on behalf of the concerned workman. to pass an
Award for reinstatement of the concemed workman with
full back wages and benefits for the forced period of his
idleness.

3. In the Written Statement filed on behalf of the
management it has been stated by them that
Shri Nandu Saw, Haulage Operater was appointed in
Industry Colliery on 1-7-1970. His date of birth has been
recorded in Form B Register as 12-5-1940. He put his
signature/L.T.1. against his name. He was issued 1.DD. Card
subsequently and at the time of issue of 1.D. Card he also
gave his L.T.l/ Signature as token of correctness of entry
made therein. In the year 1987 he was issued a service
excerpt in which his date of birth as well as date of
appointment were same as entered in Form ‘B’ Register
which is maintained under Section 48 of the Mines Act. In
the year 1987 he was given instructions to make objection
in case any entry made inall thecolumnsic. from 1 to 14 as
incorrect. At that time he had the liberty to make objection
within 14 days of the receipt of the Service Excerpt. But he
failed to do so. However, he returned the same afier putting
his L.T.1 in the bottom of Service Excerpt.

He raised the dispute for the first time before the
ALC on:30-7-98 i.e. after 28 years of his appointment when
he was having [.D. Card and other particulars with him and
there is no variation in recording of date of birth in any of
the Statutory Register of the Colliery. While putting his
representation he submitted horoscope on the basis of
which he made prayer through the Vice President Dalit
Mazdoor Sangh i.e. correct date of birth is 15th May, 1946
and accordingly he prayed.to the Management for
correction of his date of birth as | 5th May, 1946 instead of
12th May, 1940. '

It has been stated by the management that as.per
JBCCI Instruction No. 76 only such cases can be referred
to Medical Board, where there is variation in‘recording of
date of birth or glaring or apparent discrepancies in
recording of date of birth. But in the instant case there is
no variation in recording of date of birth and other
particulars. So the management did not consider it a fit
case to be referred to the Medical Board. As such his
demand for referring his case to Medical Board for
ascertaining his date of birth is not justified. More so he
did not make. any protest during 28 years of his service
from the date of appointment and at the verge of his
tetirement he raised such dispute. Management have stated
that there are many rulings of Hon’ble Supreme Court in
this regard. Accordingly it has been prayed on behalf of
the management to pass an Award rejecting the claim to
the concerned workman.
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4. The workmanside also has filed its rejoinder to the
Written Statement of the management wherein they have
stated that the statement made in para-1 of the Written
Statement of the management are reproduction of schedule
of reference and hence required no comments , They have
stated that the statement that Sri Nandu Saw, Haulage
Operator was appointed in industry Colliery on 1-7-1970 is
correct but the statement made with regard  to date of
birth as mentioned in Form B Register as 12-5-1940 is false
and concocted and hence denied. In this connection it has
been stated that prior to 1987 the date of birth recorded by
the management in Form B Register was as on 15-5-1946
and the same was recorded on the basis of Horoscope of
the concerned workman because the concerned workman
did not study in the school and so he was not equipped
with any academic certificate and the horoscope was the
only means/record in respect of his date of birth and this
was submitted before the management at the time of
appointment before the erstwhile management. It has been
stated that the concerned workman is literate upto the extent
of signing of his name and he is ignorant of English
language. 1thas been alleged thatthe daw ofbirth putin
service excerpt as on 12-5-1940 has been mentioned with a
view to deprive 6 years of service and consequential reliefs
and also without going through the previous Forms ‘B’
Register and records.

It has been stated in the rejoinder of the workman
that the service excerpt dated 13-3-1987 is printed in
Hindi but required information are in English and the
thumb impression is put therein. Nowhere it has been
mentioned that it was explained to the concerned
workman in Hindi inspite of the fact that the concerned
workman put his L.T.I. in service excerpt. As regards
to the statement made by the management in their
Written Statement that the concerned workman was
given instruction to make objection in case of any entry
made in all columns i.e. from 1 to I4 is correct.
However, it has been submitted by the concerned
workman that he sent the objection on 1-6-1987
under Certificate of Posting to the Agent, Industry
Colliery and subsequently on 14-1-1989. 1t has been
submitted by the workman that the management has
given to understand orally to the concerned
workman that his date of birth has been corrected
as required by him. But in utter surprise of the
concerned workman he was given notice that he
was to retire on 1-7-2000.

It has further been stated by the workmanside in
their rejoinder that as soon as the concerned workman
was given to understand that his superannuation is in
the year 1998 he immediatly informed his union to
raise an Industrial Dispute with regard to his date of
birth. It has been submitted that due to illiteracy and
his placement of written objections under certificate

of postings the concerned workman did not hand over

these papers to the Union representative at that time and
so the averment of the management for raising the industrial
dispute for the first time in the year 1998 is imaginary,
coercive, vindictive and malafide. The concerned workman
has filed objection petition before the management for
correction of date of birth vide his letter dated 31-5-87 and
sent through under certificate of posting on 1-6-1987 and
subsequently vide letter dated 13-1-89 sent on 14-1-89 to
the Agent of industry Colliery of M/s. BCCL. It has been
stated  that the Form ‘B’ Register and other statutory
registers maintained by erstwhile employers if could have
been looked into or the position regarding date of birth
could have been know to the concerned workman then the
matter could have been verified and corrected. It has been
prayed by the workman to allow the rejoinder and pass
award for correcting the date of birth of the concemed
workman as on 15-5-1940 and also allow the back wages
with consequential relief and the management be directed
to refer the concemed workman to the Apex Medical Board
asper 1-1-76.

5. In the rejoinder of the management, they have
stated that during the tenure of 28 years of service the
concerned workman did not raise any protest for correction
of his date of birth on the basis of his horoscope. He put
his LTI and was issued [.D. Card in 1974 and he was
getting all facilities but did not protest about wrong entry
of the date of birth. The claim of the concerned workman
for correction of date of birth has been denied by the
management and prayer has been made to pass an Award
rejecting the claim of the concerned workman,

6. The workmanside in order to substantiate their
case has produced the concerned workman Nandu Saw
who has been examined as WW-1. He has proved
documents marked as Ext. W-1, W-2 and W-2/1.
Management side also produced Shri Harendra Kishore,
P.M. who has been examined as MW-I. He has proved
documents marked as Ext. M-1, M-2, M-3, and M-4.

7. Main argument advanced on behalf of the
concemed workman is that he was doing service since 1-7-70
before nationalisation of Coal Industry. The management
of erstwhile employer as per rules at that time recorded the
date birth of the concerned workman in the Form B Register
and other statutory register as 15-5-1946 which was
furnished by the concerned workman. After taking over of
the Coal Mines, Bharat Coking Coal Ltd. has taken place
as Government of India organisation and all the statutory
registers of the workman of erstwhile employers were taken
over and continued till 1986. In the year 1987 Coal India
Limited adopted a principle to prepare service excerpt to
the employers of the subsidiaries including the Bharat
Coking Coal Limited and the management of BCCL issued
service excerpt to workers copying the informations
furnished by the workers at the time of erstwhile employers
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and the management obtained signature/thumb impression
without showing the contens of the service excerpt and in
this process the concerned workman put his thumb
impression on the prepared service excerpts without getting
explained or understood. It has also been argued that in
C.M.P.F. and other records date of birth has been
mentioned and LTI of the concerned workman has been
taken by the Officers of the orgainsation in Ext. M-2. It
shows that Office has filled up Form B and other register
and the concerned workman has put his LTI but there is no
‘mention that the contents of service excerpt and Form B

Register has been explained to the concerned workman :

but MW-1 has admitted that the concerned workman is sn
illiterate person and it has not been written in Ext. M-2 that
this has been explained to the concerned workman and
after understanding the contents his LTI has been
obtained. In service excerpt marked as Ext. M-2 his date of
birth has been mentioned as 12-5-40 and in paragraph-7 of
the said exhibit educational qualification-has been shown
as “Literate” but on persual of the next page it will appear
that his LTI has been obtained because he was illiterate.
The concerned workman was transferred to the Mines
Rescue Station in the year 1990 and during the tenure of
his service as Pump Operater he-was informed in June,
1998 that his retirement date is approaching in near future
without replying the request of wrong entry in Form B and
other registers. The concerned workman raised dispute by
filing a representation to the G.M. Rescue Station and also
the Kusunda Area for the removal of the errors in the
servicc excerpt-with regard o the date of birth but the
management paid no head to the workman’s representation.
Thereafter the concemed workman approched the union
who raised industrial dispute before-the ALC (C) Dhanbad
and in conciliation proceeding it has come that according
to agreement.dated 25-4-88 1.1.76 (NCWA) anomally
cropped up.inthe date of birth.of illiterate worker the matter
should be sent to Apex Mecical Board but BCCL
management could notrefer the matter to the Apex Medical
Board. Subsequently on failure-of concitiation the present
reference has been made and referred by the Ministry of
Labour,. Government: of India ito this Tribunal for
adjudication. The evidence of MW-1 who has proved Ext.
M-2 and M-4 shows that the concerned 'workman has
made representations marked as Ext. W-1 to W-2/1but those
representations were not considered for correction of date
of birth by referring the matter. to the Apex Medical Board.
The concerned workman should have been retired on
16-5-2006 but he has been retired prematurely in 2000.
MW-1 admitted “It is true that in Ext. M-1 it is mentioned
that some manipulation has been done in mentioning of
the year of birth of the concerned workman.” it shows that
some manipulation of date of birth has been done in Ext.
M-1 but no heed has been paid by the management on the
representation of the concerned workman by referring the
matter to the Apex Medical Boad for correcting his date of
birth as per Horoscope marked as Ext. M—4. The concerned
workman filed representation dated 31.5-1987 marked as
Ext. W-1 that his date of birth is 15-5-46 but intentionaily
and wrongly date of birth has been mentioned as 12-5-40.

2876 GI/08—10

it was under certificate of posting as per Ext. W-1/1 and
another representation dated 14-1-1989 marked as Ext. W-
2 under certificate of posting marked as Ext. W-2/1.

8. Management has neither uttered any word nor
assigned any reason why the matter has not been referred
to the Apex Medical Board for determination of age of the
concerned workman and also the management has not
believed the genuinene of the Horoscope of the concerned
workman marked as Ext. M-4. As per implementation
Instruction No. .1.76 which is an agreement, it is necessary
on the part of the management that when there is anomaly
in the matter of date of birth of illiterate worker, in all such
circumstances the matter should be sent to the Apex
Medical Board and by not following the implementation
Instruction No. 76 dated 25-4-88 shows that the
management is very much biased and got dictatory attitude
in not referring the matter for determination of age of the
concerned workman by Apex Medical Board. In this respect
MW-1 has admitted at page-2 of his cross-examination
that “I do not know whether in this case any document
concerning the peroid prior to take over of the coiliery has
been filed or not I do not know whether the concerned
workman excepting putting down his signature in Hindi or
in English does not know reading or Writing or not. Ext. M-
2 bears the LTI of the concerned workman. The authority
who has attested the said thumb impression has not
mentioned that the contents of the said document were
read over and explained to the concerned workman. As per
NCWA, it is correct, that the provision was there that in
case of discrepancy in the mentioning of the date of birth
orageofa particular wokman the matter would be referred
to the Apex Medical Board for ascertainment of age of
that workman, 1 do not have any knowledge about the
raising of any objection by the workman by filing any
application in the year 1987.” At page 3 of his cross-
examination he has stated that “There in no any Form B
Register available with the management concerning the
period prior to take over and being maintained by the
erstwhile owner. The entries made in the Identity Card
issued to the concerned workman were as per the Form
‘B’ Register being maintained by the present management,
It is ture that in said document Ex.M-1 it is mentioned that
it appears that some manipulation has been done in the
mentioning of year of birth of the concerned workman.” It
only shows that in Ext. M-1 manipulation has been done
by the management regarding date of birth. Even then the
management has not referred the concerned workman for
determination of his age to the Apex Medicai Board which
is unjustified.

9. Ld. Counsel for the management has referred to a
decision reported in 2009 (121) FLR 72 in which Hob'ble
Jharkhand High Court laid down the following :—

“Date of Birth —Recorded as 21 years at the time of
initial appointment on 1-3-1971, Petitioners assertion
that date of birth recorded in his matricuiation
certificate as 21-10-1952 was correct-Medical card
and Identity card issued by the respondant compay
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showing his date of birth as 21-10-1952- At the time
of his absorption in service he himself declared his
data of birth as 1950 and signed the personal data
form -He did not enclose copy of matriculation
certificate with the form Maintaining personal data
form mandatory-Such form filled and signed by
petitioner himself-Binding on employer and
employee- Medical card and identity card prepared
on basis of declaration by the petitioner without
verification- Petitioner cannot take benefit thereof at
the fag end of his service.”

In the above case the concerned workman has not
filed the Matriculation certificate and he himself filled up
mandatory form regarding personal data and he signed it
himselfwhich is binding on employer and employee: Inthe
present case it appears that the matriculation certificate
has been been filed rather the concerned workman is
illiterate and he has not himself filled up any mandatory
form which has been filled up by the management and
there is also no mention of the fact that the above form
which has been filled up has been explained to the
concerned workman and then he has put his L.T.1.

10. Ld. Counsel for the management has also referred
toanother decision reported in 2009 (120) FLR 408 in which
his Lordship of the Hon’ble Calcytta High Court has laid
down the following:--

“Date of Birth - as recorded in the Service Book of
the petitioner-employee-Challenge to cotrectness of

the same at the fag end when petitioner was nearing

retirement-Held, as per extract of service record of
petitioner produced before Court, on 3/4-11-1993 age
of petitioner was recorded as 47 years 6 months as
.on 5-10-1993-Same age recorded in ‘B’Form register-
No material to show that the petitioner even earlier
raised a dispute about his recorded age- No basis at
all for the Court to hold otherwise-Writ Petition
dismissed.”

In the above case the concerned workman raised no
dispute with regard to his date of birth before his
superannuation but he raised dispute at the time of his
superannuation. In the present reference it will appear that
the concerned workman had raised dispute with regard to
his date of birth long before his superannuation and the
management paid no heed to his request.

In view of the above facts, evidence and citation of
rulings discussed above | hold that the action of the
management of Industry Colliery of M/s. BCCL was not
justified in not referring Sri Nandu Saw to Apex Medical
Board for ascertaining his date of birth. Accordingly
following Award is rendered:—

“The action of the management of Industry Colliery
of M/s. BCCL in not referrring Sri Nandu Saw to
Apex Medical Board for ascertaining his date of birth
is not justified. Since the management did not send
the concemed workman to the Apex Medical Board
for ascertaining his date of birth inspite of the prayer
of the concerned workman, the concerned workman
is entitled full back wages and consequential refief
till 15-5-2006.”

The management is directed to implement the Award
within three months from the date of its publication in the

- Gazette of India in the light of the observation made above.

H. M. SINGH, Presiding Officer
4 feeett, 27 yené, 2009
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New Dethi, the 27th July, 2009

-8.0. 2285.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.13/1995)
of Central Government Industrial Tribunal-cum-Labour
Court,No. 1 Dhanbad as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of B.C.C.L. and their workman, which
was received by the Central Government on 27-7-2009,

[No. L-20012/416/1993-IR (C-1)]
SNEH LATA JAWAS , Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD.

In the matter of a reference U/S. 10(1)(d) (2A) of L.D. Act.
Reference No. 13011995

Parties: Employers in reation to the management of
Mohuda Area of M/S. B.C.C. Ltd.

AND
Their Workman
Present : Shri H.M. Singh, Presiding Officer.
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_ -APPEARANCES DMad,-buttoadunantattitudeofﬂtemmagememme

For the Employers Shri B.M. Prasad , Advocate. conciliation proteeding ended in failure. The action of the

For the Warkman Shei D. Mukherjee, Advocate. management of not accepting the date of birth of the

State : Jarhkhand | Industry : Coal concemed warkman as recorded in the winding engine
Dated, the | Oth July 2009 driver 11 class certificate was not justified.

| AWARD

By Order No. L-20012(41693. IR(Coal-1) dated
12-1-95 the Central Government in the Ministry of Labour
has, in exércise of the powers conferred by clause (d) of
sub-sec. (1) and sub-sec. {2A) of Section 10 of the Industrial
Disputes Act, 1947, referred the following dispute for
adjudication to this Tribuanal :

SCHEDULE

“Wheter the demand of the Union from the
management to accept the date of birth of Shri
Aniul Hague, Forman -Incharge of Bhurangia
Project recorded as 14 January, 1942 in his
winding Engine Driver IInd Class Certificate is
justified? 1f so, to what relief is the concemed
workman entitled ?”

2. The concemned workman has written statement
stating that the was originally appointed at- Amlabad
Colliery on 1-7-35 and at - the time of appointment his

date of birth was recorded in the colliery. The management -

illegatly and arbitrarily tried to superannuate the
concerned workman with effect from 1988 on the alleged
ground of alleged determination of age by the Medical
Board. The conicerned workman represented before the
management against the illegal and arbitrary proposed
superannuation. The management during the course of
conciliation proceeding accepted the submission of the
concerned workman and agteed to aliow him to continue
till he reaches the age of superannuation i.e. 60 years.
~ The concerned workman was issued Winding Engine
Certificate by the DGMS wherein and whereby his date of

. birth was recorded as 14-1-1942. As per settied law, policy
decision and as per implementation Instruction No. 76 it
was mandatory upon the management to accept the date
of birth as recorded in the statutory record i.e. winding
engine certificate but surprisingly enough the
management instead of accepting his date of birth as
recorded in the winding -engine certificate had forced the
concerned workman to allegedly accept the date of birth
as recorded in the CMPF record i.e. 1-7-35. During the
course of conciliation proceeding the union representative
insisted for acceptance of his date of birth as recorded in
the winding engine certificate and accordingly it was
agreed upon to seek clarification on the authenticity of
the winding engine certificate. After the aforesaid
settlement the concemed workman represented before the
management several times for verifying the authenticity of
the submission and to accept the date of birth as recorded
in the winding engine certificate but without any effect.
An industrial dispute was raised before ALC. (C),

" It has been prayed before this Tribunal to answer
the reference in favour of the workman by directing the
management to accept the date of birth of the concerned
workman as 14-1-1942 and accordingly he be reinstated in
service with full back wages. ‘ C

3. The written statement has been filed by the
management stating therein that the concerned workman
isa Supervisor, performing supervising duties and drewing
wages morethan Rs. 1600 per month. Therefore, he.isnota
workman and the present reference is not maintainable.
The concemed workman was taken over in pursuance ofa
settlement dated 27-9-1977 for implementation of the Award
passed by the Central Government Industrial Tribunal No.
§7/75. The concerned workman did not declare his age/

* date of birth at the time of joining his service in pursuance

of the settlement referred above and the column for age/
date of birth remained blank. As per the usual procedure,
the concerned workman was referred to Apex Medical
Board for assessment of his age by medical examination.
The Apex Medical Board examined the concerned workman
on 21-6-1986 and declared his age as 55 years. The age of
the concemed workman was correctly recorded in the Form
‘B’ registerafter due verification by the medical examination.
The concemed workman of the sponsoring union gannot
raise any objection to the age assessed by the Apex Medical
Board at this belated state. It has been submitted that the
action of the management in not accepting the imaginary
date of birth suggested by the concemed workman without
any proof of any kind is justified and the demand of the
sponsoring union for correction of his date of birth as
14-1-1942 is without any justification and the same cannot
be acceded to. ' '

In rejoinder, the management has stated almost same
facts as has been stated in the written statement. It has
been prayed that an award be passed in favour of the
management.

4. The concerned workman has also filed rejoinder to

the written statement of the management stating the same
thing as has been stated in the written statement, '

5. The management has examingd MW-1
D.D. Khawas, who has proved Exts. M-1 and M-2.

The concerned workman has examined himself as
WW-1 and has proved Exts. W-1.and W-2.

6. The main argument advanced on behalf of the
concerned workman is that as per Winding Engine
Certificate the date of birth of the concerned workman is
14-1-1942 and in the Form ‘B’ Register also his date of
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birth was noted as 14-1-1942, but the management wrongly
treating his date of birth as 1-7-1935 retired the concerned
workman from service in July, 1995,

7. On behalf of the management it has been argued
that the concerned workman was doing supervisory duty
so he is not a ‘workman’ which reference cannot be decided
by the this Tribunal under the provisions of Industrial
Disputes Act. In this respect the representative of the
workman argued on the basis of workman he was given
employment by the management, so the management
cannot at one time say that the concerned workman is
drawing Rs. 1600 per month and working in supervisory
category, so he is not workman because as per settlement
dated 29-7-77 he was taken over in employment by the
management.

Another argument advanced on behalf of the
concerned workman is that on the basis of Medical Board
report when his date of birth has been assessed by Medical
Board as 55 years on 21-6-86 so he must have been
superannuated in 1991, but it has not been done by the
management and he was superannuated or 1-7-1995. It
shows that the Medical Board report, Ext.M-1 on which
basis he has been retired which has been considered by
the management and this Ext. M-1, Medical Board report
has not been proved by the Medical Officer. In this respect
management’s witness, MW-1 D. D. Khawas has stated in
cross-examination that when Medical Board was held 1
was outside the hall. He has also said “1 cannot say the
writing of the report, Ext. M-1. On Ext. M-1 L.T L. of the
workman was taken but 1 was not present. From L.T.]. |
cannot say as to whose L.T.I. is in Ext. M-1. Ext. M-1 is
carbon copy. 1 have proved the signature which are in
original. 1 cannot say as to whether these doctors are still
in service.This statement of the management shows that
Ext. M-1 Apex Medical Board report has not been proved
by the management nor the doctor has been examined.
Moreover, Ext. M-1 has not been submitted before this
Tribunal so that it may show that any original report has
been filed by the management on which basis this photo
copy can be admitted in evidence. In- this respect leamned
counsel for the workman also argued that this does not
give detail on which basis the age has been assessed as
35 years. Moreover, this Ext. M-1, copy of the Medical
Board report shows that 55 years has been written in words
has been over-written and figure ¢5’ is also found between
which shows ‘50° has been made ‘55°. Moreover,
Ext. W-1, Winding Engine Driver’s Certificate has been
issued on 13-7-76 in which date of birth has been
mentioned as 14-1-1942. This has been filed by the
workman on which basis the management has entered
his age in the service record as 14-1-1942 and also paper

filed by the workman, Ext. W-2 shows his date of birth
14-1-1942 which has been issued by the School on

31-12-58. This supports Ext. W-1.

8. The management’s counsel admitted that
Form ‘B’ Register is maintained by the management in
which date of birth is mentioned but the same has not
been filed by the management which may show that the
date of birth of the concerned workman has been mentioned
as 1-7-1935. Non-production of Form ‘B’ Register goes to
show that the management intentionallly has not produced
the same because it may go against it. It is their duty to file
Form 'B’ Register which is very essentiai for proving or
disproving the date of birth of the concerned workman,

In view of the discussions made above, 1 find that
the concemed workman has been superannuated illegally
by the management and accrodingly he is entitled to be
reinstated in service treating his date of birth as 14-1-1942
with fuli back wages.

9. Accordingly, I render following award ;

The demand of the union from the management to
accept the date of -birth of Shri Ainul Haque, Forman-
Incharge of Bhurengia Project recorded as 14th January,
1942 in his Winding Engine Driver lInd class Certificate is
lustified. The concerned workman is entitled to be reinstated
in service treating his date of birth as 14-1-1942 with fuli
back wages.

H. M. SINGH, Presiding Officer
7 feeett, 27 o, 2009
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New Dethi, the 2 7th July, 2009

8.0. 2286.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.14/2009)
of Central Government Industrial Tribunal-cum-Labour
Court, Aurangabad "as shown in the Annexure in the
Industrial Dispute between the management of State Bank
of India and their workmen, received by the Central
Govemment on 27-7-2009,

(No.L-12012/64/2007-IR (B-1))
AJAY KUMAR, Desk Officer
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BEFORE SHRI S. B. PANDE, JUDGE,
LABOUR COURT AT AURA!
Reference (IDA) No. 14/09

The Asstt. General Manager,
State Bank of India, Region v,
Regional Office,

Aurangabad.

Versus

Shri Subhash A. Gosavi,
102 Silver Gate, Sector B, N-1,
CIDCO, Aurangabad

Coram : ShriS.B, Pande, Judge
APPEARANCES
Shri Milind Deshpande, Advocate for -
the Second Party, workman,
AWARD :
Delivered on 29-6-2009

This is the Reference referred by Desk Officer,
Government of India/Bharat Sarkar, Ministry of Labour
Shram Mantralaya New Delhi under clause (d) of Sub-
section | and sub-section (2A) of Section 10 of the Industrial
Disputes Act, 1947 (14 of 1947) to this Court for giving
Award. ‘

2. In thisRefaencemﬁeewmedtcdwsmnd
party Subhash A. Gosavi. Second party has not turned up
to the Court in time and alsc he has not filed statement of
\claim till today. As the second party has not tyrned up to
the Court till 12.50 p.m. on 1 1-6-2009, this Court passed
order and thereby the Reference iskept for necessary order
on next date. Today also statement of claim is not filed by
the second party and also the second party and his
advocate remained absent till 2.45 p.m. So, it appears that
the second party is not interested to prosecute the case,
Therefore, the reference is dimissed for default. Hence, the
following Award,

-..First party

..Second party

AWARD
1. Reference is dismissed for default,
2. Second party workman is not entitled for any relief.
3. No order as to costs.

4. The Award be submitted to the Desk ‘Officer,
Govemnment of India, Ministry of Labour, New Delhi.

Place : Aurangabad.
Date : 29-6-2009
S. B. PANDEY, Judge
74 fewelt, 27 gné, 2009 |
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New Delhi, the 27th July, 2009

‘8.0, 2287.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centrat
Govmmhmbypublidmtheawd(kef.No.lsomm
lGOBS)ofﬂieCemanwummhldmialTribmu!m-
Labour-Court, No. | Chandigarh as shown in the Annexure
in the Industrial Dispute between the employers in relation to
ﬂ\emwofFClmdﬂwirwmmMﬁchwasmiwd
by the Central Government on 27-7-2009.

[No.L-22012/158/1997-IR (C-11),
. No. L-22012/157/1997-IR (C-11)]

AJAY KUMAR GAUR, Desk Officer

ANNEXURE

'BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDINGOW‘I(IRCENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-L,

: CHANDIGARH.

Case No. 1D 150/98
._ Case No. L.D 160/98.
1. - Shri Radhe Shyam C/O Sarabjit Singh Gill, 4-D, Kailash
Nagar, Fazilka. (Punjab)
2. Shri Rajinder Singh C/Q Sarabjit Singh Gill, 4-D,
Kailash Nagar, Fazilka. (Punjab) Applicants
Versus
The District Manager, Food Corporation of India, 151, San
Lal Road, Ferozepur. Respondent
AFPERANCES
For the workman R.P. Rana,
F or the Management Shri Ravi Kant Sharma,
AWARD '
Passed on 13-7-2009

These two references namely; 1D No. 150 of 1998
Sh. Radhe Shyam Versus Food corporation of India and 1D
No. 160 of 1998, Sh. Rajinder Singh Versus Food
Corporation of India are related to each other were referred
by the Central Government vide No. L-22012/158/97-4R(C.1I)
dated 22-7-98 and No. 22012/1 57/97-IR(C.I1) dated 30-7-98
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respectively. Common questions of law and facts are
involved in both of these references; hence, the same are
being disposed off by this award. The difference in both of
the reference is the different dates of termination from the
services by the Management of the Food Corporation of
India. In ID No. 905 of 2005, workman Sh. Radhe Shyam
has contended that his services were terminated with effect
from 04-08-1989 whereas In LD. No. 923 0f2005, the workman
Sh. Rajinder Singh has contended that his services were
terminated on 10-08-1989. Sh.Radhe Shyam has alleged that
he worked with the management of the Food Corporation
of India from 07-07-1976 to 10-08-1989 and was drawing
salary of Rs. 510 per month. Likewise, Sh. Rajinder Singh
has contended that he was appointed by the Management
of the Food Corporation of India with effect from
01-11-1986 to 10-08-1989 and was drawing a salary of
Rs. 510 per month.

It was further contended by both of the workmen
that their services were illegally terminated by the
management of the Food Corporation of India. Juniors to
them were retained in service, whereas, their services were
terminated against the provisions of Section 25H and 25G
of the Industrial Disputes Act.

In the written statement the Management of Food
Corporation of India has raised the preliminary objections
that this reference is barred by the principle of resjudicata.
Before raising the Industrial Dispute, as per the contention
of the management, the workmen filed a Civil Suit which
was dismissed by the Civil Court after affording full
opportunity of being heard. Against the decree of Civil
Court, the workmen preferred anappeal to the District Judge
and the court of District Judge was kind enough to dismiss
the appeal after affording the opportunity of being heard.

On merits it was contended by the Management that
there was no employer-employee relationship between the
workmen and the Management as the services of the
workmen were provided by M/s. Industrial Securities and

Allied services, an ex-servicemen organization, Kapurthala.-

The workmen were the employees of M/s. Industriat
Securities and Allied Services, and not of the management
of the Food Corporation of India.

Adequate opportunity was given to both of the
parties. Apart from the oral evidence which is on record,
the parties have adopted the evidence lead in the similar
reference 1D No. 140 of 1998, Sh. Chatter Pal Versus District
Manager, Food Corporation of India'which is on the same
facts and issues. Following documents are also
on record:—

I. Certified copy of the judgment passed by the Civil
Courtin Civil SuitNo. 23-1/1981;

4. Certified copy of the order passed by the Appellate
Court (Court of District Judge) in Civil Appeal
No. 83 0f 1983,

3. Copy of the Agreement entered into and executed
in between the Food Corporation of India and
M/s. Industrial Securities and Allied Services;

4. Letter written, by M/s. Industrial Securities and
Allied Services to the District Manager, Food
Corporation of India, Ferozepur; '

5. Certain documents relating to the payment of
- wages to the M/s. Industrial Securities and Allied
Services;

"6 Certificate given by Ministry of Labour
permitting the Food Corporation of India for
* employing the contract labour. '

1 have heard the counsel for the parties. Leamed
counsel for the workmen has argued that the services of
the workmen were not provided through a contractor and
the agreement entered into in between the Food
Corporation of India and the contractor is shame document.
Itis also contended that in Para No.3 of the Agreement the
services of ex-servicemen could be ‘provided’ by M/s.
Industrial Securities and Allied Services 1o Food
Corporation of India whereas the workman was not an €x-
service man.

Learned counsel for the Management has argued

_ that the reference is barred by principle of resjudicata. Itis

also argued that the workmen have committed a fraud with
judiciat proceedings by concealment of facts that they were
not the employees of M/s. Industrial Securities and Allied
Services, whereas they have made M/s. Industrial Securities
and Allied Services a party, as defendantno. 4, in Civil Suit
filed by them. The relationship between the Management
of the Food Corporation of India and the workman was
also challenged by the Management of the Food
Corporation of India.

1 have gone through the evidences adduced by the
parties oral and documentary and all the other materials on
record. First of all | have decided the issues whether the
present reference is barred by the principle of resj udicata?
It is the settled law that the provisions of Section 11 of the
Civil Procedure Code are applicable in the service Tribunals.
As per the doctrine of the resjudicata, if any issue before
any Court of Tribunal has been disposed of finally after
affording the opportunity of being heard to the parties by
other court of competent jurisdiction, the issue will be barred
by the principle of resjudicata and cannot be re-agitated.
One of the essential conditions for applying the principle
of resjudicata is that the issue which is in question in the
present suit or petition should have been disposed of
previously by the court of competent jurisdiction. 1f the
Civil Court was a court of competent jurisdiction, certainly
this reference will be barred by principle of resjudicata.

The Supreme Court of India in Premier Automobile
Versus K.S. Vadake AIR-1975-Supreme Court-2238 laid
down the law that if the Industrial Dispute relates to the
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enforcement of a right or an obligation creating ynder this
Act, then the oaly remedy available to the parties is to the
adjudication under the Industrial Disputes Act only. It was
further held by the Apex Court in Premier Automobile Case
(supra) that if the right which is sought to be enforced is a
right created under the Industrial Disputes Act, such as
Section SA, then the remedy for its enforcement is either
Section 33C or the raising of any Industrial Dispute as the
case may be.

I have gone through the relevant provisions of
Industrial Disputes Act regarding the nature of the right
claimed by the workman for these industrial disputes. Nature
of the right claimed to be enforced as such can be enforced
under the Industrial Disputes Act only and under such
circumstances Civil Court has got no jurisdiction to dispose
of the issue. The same principle has been laid down by the
Apex Court in Jatinder Nath Versus Empire of India and
Ceylone Tea Co. Accordingly, the Civil Court was having
0o jurisdiction for the enforcement of the right as alleged
and claimed by the workman in these references. Thus the
principle of resjudicata will not be applicable and if cannot
be said that the instant references are barred by this
principle.

The next issue before this Tribunal is whether there
existed employer-employee relationship between the
workmen and the management of the Food Corporation of
India? On perusing the evidence of the parties, it is evident
that no appointment leiter was issued by the Management
to any of the workmen. No doubt it is denied that the
appointment was made. good to the workmen by the
contractor but the evidence filed by the management proved
that the payment of wages were made good by the
contractor, M/s. Industrial Securities and Allied Services
and not by the Management of the Food Corporation of
India. The Supreme Court of India in 2005 LLR 801, GM,
ONGC Silchur Versus ONGC Contractual Workers Union,
has laid down the criteria to establish the direct employee-
employer relationship between the workman and the
management of any organization. [f we apply the ratio of
GM, ONGC’s Silchur’s case (supra), the workmen have to
prove the following facts to establish the employees-
employer relationship :—

l.  That there existed a relationship of master and
servant; '

2. That there was no contractor appointed by
the management of Food Corporation of
India; : _

3. That the Management of Food Corporation of

India used to supervise the alleged work assigned
to individual workers;

4. That the Management of the Food Corporation
of India took disciplinary action and called for
explanation of the workmen;

5. That the workman was paid wiges by the
Management of the Food Corporation of India
directly and not through the contractor; and
lastly.

6 That the wages were paid directly to the workmen
by the Management of the Food Corporation of
India and the Acquaintances Rolls were prepared
by the Management of the Food Corporation of
India to make the payment to the workmen.

On the basis of principle laid down by the Apex Court
in GM, ONGC, Silchur’s case (supra) and on perusing the
material on record I am of the view that there existed no
employer-employec relationship between the workman and
the Management of the Food Corporation of India, while
workmen were working for the management of the Food
Corporation of India. 1 am reaching to the conclusion that
there was no employer-employee relationship between the
workmen and the Management of the Food Corporation of -
India on the following grounds: !

() In a civil suit filed by the workman before the
Civil Court, the workman ddmitted that he served
the management of Food Corporation of India
through the contractor M/s. Industrial Securities
and Allied Services. In civil suit he impleaded
the contractor as defendant No. 5. Without
going thfough the merits of civil suit, it is open
to this, Tribunal to consider the above fact as
admission of the workman that he served the
Food Corporation of India through a contractor
M’s. Industrial Securities and Allied Services.

(2) The evidence adduced by the management
proved that payment was made good to the
workman by his contractor M/s. Industrial
Securities and Allied Services. The consolidated
amount for the services provided by the
contractor of several workmen was made to the
contractor by the management and in compliance
of the relevant law the wages were made good
by the contractor to the workmen.

(3) The letter written by M/s. Industrial Securities
and Allied Services to the General Manager of
Food Corporation of India, Ferozepur Branch
also made clear that workmen worked. for the
management of Food Corporation of India
through contractor and they were not directly
engaged by the Food Corporation of India.

() Evidence adduced by the management also
proved that the workman was not under the
direct administrative control of the management
of Food Corporation of India. His affairs of
services were controlled by his contractor
Mss. Industrial Securities and Allied Services
and not by the Food Corporation of India.
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(5) There is a written contrad between the
management of Food Corporatioin of India and
M/s.Industrial Securities and Allied Services for
providing the, services of the workmen to the
Food Corporation of India and in compliance of
that contract the services of the workmen were
provided to the Food Corporation of India.

(6) On the contention raised by the workmen that
in this case there is & violation of clause 3 of the
agreement as the workmen are not the ex-
servicemen, whereas, M/s. Industrial Securities
and Allied Servives is authorized to provide the
services of ex-servicemen only, | am of the view
that for such violation of term of a contract there
is no occasion for the Tribunal to treat the
workmen as the direct employees of the Foed
Corporation of India.

(7) It is also been argued by the workmen that the
contract, if any, is shame. In this regard, I am of
the view that the workmen are guilty of .0t
disclosing the true fact before ti:is Tribunal. In
their statement of claim they have not written a
single word about any contract and the services
rendered through contractor. They have
suddenly raised this contention that the
contract, if any, is shame without making the
reference in their statement of claim. In Food
Corporation of India and others vs. Presiding
Officer, Central Government Industrial Tribunal-
cum-Labour Court-1, Chandigarh and others 2008
LLR 391 Hon’ble the Pb. & Hr. High Court has
laid down the principle that if the ground for a
contract being shame is not taken in the
statement of claim, the workman has no say
regarding the nature of the contract thereafter.
Accordingly, on this contention as well, 1am of
the view that neither the contract is shame nor
the workmen have raised this issue in their
statement of claims.

On the basis of the above observation, I am of the
view that their existed no employer-employee relationship
between the workmen and the management of Food
Corporation of India, Ferozepur. The services of the
workmen were provided to the Food Corporation of India

by M/s. Industrial Securities and Allied Services. On the -

basis of the material on record, itis also evidently clear that
workmen were the employees of M/s. Industrial Securities
and Allied Services and not of the Food Corporation of
India. Accordingly, workmen are not entitled for any relief,
The reference is. accordingly answered.

One issue, no doubt, not raised and agitated by the
parties during arguments is inspiring me to write something

on misuse of judicial proceedings. It was in the notice of
the workmen that their services were provided to the Food
Corporation of India through M/s. Industrial Securities and
Allied Services. They knew it well that they were not
directly engaged by the Food Corporation of India. This
fact is clear by filing a civil suit in the Court of Civil Judge
alleging that their services were provided to the Food
Corporation of India through M/s. Industrial Securities and
Allied Services by making the contractor as defendant No.
4. Their suit was dismissed after affording the full
opportunity of being heard and the appeal against the
decree of civil court was also dismissed by the District
Judge. As stated earlier, thatat this stage [ am not agitating
the legality of judgment passed by the Civil Court and the
District Judge in appeal, but 1 am only concerned with the
plea raised and admission made by the workmen in the
plaint filed in the Court of Civil Judge that their services
were provided to the Food Corporation of India through
M/s. Industrial Securities and Allied Services. After this
unsuccessful attempt they raised an industrial dispute
concealing this fact that they have raised this issue before
the Civil Court admitting the fact of services provided to
the Food Corporation of India through M/s. Industrial
Securities and Allied Services. They have not only
concealed the fact of raising the issue; before the Civil
court but also admitted the fact that their services were
provided to the Food Corporation of India through
M/s. Industrial Securities and Allied Services. In the
statement of claim they have only stated that they were
directly engaged with the management of Food Corporation
of India and wages were paid directly. They have also filed
the affidavits on the same facts. This concealment of facts
is nothing but misusing the judicial proceedings by
engaging a Government depariment into unnecessary
litigation. It is nothing but a judicial fraud. It was the duty
of the workmen to come before this Tribunal with clean
hands and true facts which they have admitted before the
Civil Courts. On such failure, it is the duty of the Tribunal
to take notice of it that the acts of the workmen have put
the Government department in long litigation and the
Government has to incur 2 lot of money in fighting the
case. This Tribunal has limitations and the only remedy
which can be provided to FCI, while answering the
reference in negative is cost to the management which the
management has incurred as the litigation expenses.
Accordingly, while answering this reference that no
termination was made by the Food Corporation of India
and the workmen are not entitled to any relief it will be
proper to impose the cost of litigation which the
managememt of Food Corporation of India has incurred.
After considering the tentative expenses which the
management of Food Corporation of India has incurred as
litigation expenses and also considering the socio-economic
conditions of the workmen, 1 am of the view that Food
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Corporation of India is entitled for Rs. {5,000 (Rupees
fifteen thousand only) from each workmen as costs of
litigation. Let Central Government be informed and,
thereafter, file be consigned to record room.

Corporation of india through M/s. Industrial
Sercurities and Allied Services. In the statement of claim
thev have only stated that they were directly engaged with

« wienagement of Food Corporatton of India and wages
were paid directly. They have also filed the affidavits on
the same facts. This concealment of facts is nothing but
misusing the judicial proceedings by engaging a
Guovernment department into unnecessary litigation. It is
nothing but a judicial fraud. it was the duty of the workmen
to come before this Tribunzal with clean hands and true
facts which they have admitted before the Civil Courts. On
such fatlure, it is the duty of the Tribunal to take notice of
it that the acis of the workraen have put the Government
department in long litigation and the Government has to
incur a lot of money in fighting the case. This Tribunai has
Jimitation: and the only remedy which can be provided to
, while answering the reference in negative is cost {o
the management which the management has incurred as
the litigation expenses. Accordingly, while answering this
refrrence that no termination was made by the Food
Cergerarion of India and the workmen are not entitled to
any reiret, it will be proper to impose the cost of litigation
which the management of Food Corporation of India has
incurred. After considering the tentative expenses which
the manageroeat of Food Corporation of India has incurred
as titigation expenses and also considering the socio-
economic conditions of the workmen, 1 am of the view that
Food Corparation of India is entitled for Rs. 15,000 (Rupees
fifteen thousand only) from each workmen as costs of
litigation. Let Central Government be informed and,
thereafter, file be consigned to record room,

G K. SHARMA, Presiding Officer
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New Delhi, the 27th July, 2009

$.0. 2288.—in pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central

2876 GI/09—11

Government hereby publishes the Award (Ref.
No. 27/2006) of the Central Government Industrial
Tribunal-cum-Labour Court, No. I, Dhanbad as shown
in the Annexure in the Industrial Dispute between the
employers in relation to the management of BCCL and
their workmen, which was received by the Central
Government on 27-7-2009.

[Ne. L-20012/159/2005-1R (C-1)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NOQ. 1),
DHANBAD

In the matter of a reference under Section 10(1){d)2A) of
the Industrial Disputes Act, 1947

Reference No. 27/2006

Parties : Employers in relation to the management of BCCL
PB Area.

AND
Their workman
Present : Shri Hari Mangal Singh, Presiding Gfficer
APPEARANCES
Sri D.K. Verma, Advocate

Sri Ram Prasad Chouhan,
Secretary, (J.M.S)).

State : Jharkhand “Industry : BCCL
Dated the 9th July, 2009
AWARD

By order No. L-20012/159/2003-1R (C-1) dated
19-12-2005 the Central Government in the Ministry of
Labour has in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal :

SCHEDULE

“Whether the demand of the Janta Mazdoor Sangh
from the management of BCCL, PB Area, that
Sh. Shrawan Kumar Jha, Pay Loader Operator may
be regularised as Forman (M) in E and M discipline
in Tech. Gr. B w.e.f. 26-12-2001 is justificd? If so, to
what relief is the workman entitled?

2. Whether the.demand of the said union that the
date of birth of the said workman may be corrected as
15-3-58 in place of 3-3-50, is justiflied? If so, to what reliefis
the wormkan entitled?” :

For the Management

For the Union

This Reference was received in this Tribunal on
13-2-2006. On 1-7-2009 Sri Ram Prasad Chouhan, Secretary,
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farts Mazdoor Sangh tiied a petitien stating that jhe
concered warkiman involved in the dispute does not wapt

W contest this case.

It view ef such submission made on beka!
workmuar, T pass a Ne Dispute Award in present Retorence

HOMLSINGH, Presiding Gifices
T feestt, 28 gad, 2000
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New Selli, the 28th Fuly, 2009

SAx 2269.-dn purswance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centrai
Governneni hereby pubiishes the Award (Ref No. 30/3)
of the Central Severnment Industrial Tribunzi-cum-Labour
Court, Jabzicur as shown i the Annexare inihe [ndustrial
[Mspute rerwern the employers in relation 1o the
managerient o3 SECL and their workman, which was
recesved by the Central Government an 28-7-2009.

PN L-22012/28201992- 1K (CeUy]

AIAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORY THE CENTRAL GOVERNMENT
INDUNTT A RIBUNAL-CUM-LABOUR COURT,
JARALPLH
Ll o CGTTYLC/AR3D/03

Presidisg 137 o0 ¢ Sk Mohd, Shakir jLisan
e ool See
ML RO,
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Lo

Lo Panchava,
Workinan/

Versis
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AWARD

Passed on this 25th day of June, 2009

I Tne Goverment of India, M inistry of Labour vide
its Notification Ho. L-2201 21232/92-IR(C-1T) dated 25-1-93,
has refened the feliowing dispute for adjudication by this
Trivnal—

“Whethur the action of the management of Kanhan
Arga of WC Lid., Chhindwara in relation 1o their
Mandan Celliery Mo 1 ia dismissing the services of
shri Baleshwar, $/0 Badri, Tub Loader, Nandan Mine
No. | we.f 26-6-1991 is justified ? If not, to what
relief the workman is entitled to 27

Z. The case of the workman/Union in short is that
the workinan was Tub Loader in Nandan Mines No. | of
Kanhan Arca of WCL having clean service ¢f 20 years. He
met injury imdergroand svhile on duty and gradually ratio
of absence from duty increased while he was under
treatment in hospital. he was issued with chargesheet on
3-11-90. The D.E was corducted on 12-3-91. His defence
medical evidence was not considered. He had not been
given opportanity to defend himself by examining witness,
He is illiterate and he did not know as 1o on which paper he
puthis .74 He was served with dismissal order w.e f.
26-6-91. His appeal was also rejected on 10-7-91. On these
grounds, it is submitted that DE be vitiated and he be
reinstated with back wages.

3. The management also appeared and filed written
statement. The case of the management, inter alia, is that
the workman Shri Raleshwar was a habitual absentee
unauthorisedly without any rhyme and reason, Inspite of
repeated warniig, he did not imsprove his attendacne.
Thercafter chargesheet was issued on 5-11-90. He pave
satisfactory reply and, therefore, detail departmental
enquiry was conducted. He participated in the proceeding
and confessed his guilt before the Enquiry Officer,
However, the Enquiry Officer conducted enquiry and
finally found the charges proved. The Disciplinary
Authority considering the finding of the Enquiry Officer
passed an order of dismissal w.e.f. 26-6-91. It is stated that
full opportunity was given 1o the workman to defend
himself. itis submitted that even if the Tribunal finds that
the DI, was not legal, the management be given
apportunity to prove the misconduct.

4. On perusal of the record, it appears that
subsequently the workman/Union became absent, As such
the case is proveeded ex-parte on 16-6-07 against the
workman/Union.

3. On the pleadings of the parties, the following
issues are seitled :---

I Whether the enguiry is just, proper and legal ?

2. Whether the management is entitled to lead the
evidence beforc the Tribunal ?
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3. Whether the charges of misconduct are proved
Oit the facts of the case 7

4. Whether the puiishment awarded ig proper and
legal ?
5. Reliefand costs.

6. Issnes No, LZR 3 ~—Since the workesan/Union
is absent and the ¢aqe I8 proceeded E%-parte against him,
these issues gre taken up rogether. Te prove the point for
consideration, tie management hus examine oral and
documentary evidence. Management witness Parimal

Ultimately chargesheet wag issued on 5.11.9¢ which is
marked as Exhibit M/|. The worker subrmitted reply which
ts marked as Exhibit M/2 which was found unsatisfactory.
Thereafter the departmentz! enquiry was started and the
workman was served with chargesheet and Enquiry Officer
and Presenting Officer Were appointed which is marked as
Exhibit M/3. He has further stated that the workman
participated in the enquiry and confessed his misconduct,
He has stated thar the principle of natura Justice wag
foilowed and the entire enquiry proceeding is marked as
Exhibit M/4 and M/5. Afrer conclusion of the proceeding,
the Enquiry Officer submitted ENquiry report which is
marked as Exhibit M/6. He has stated that the disciplinary

198810 1991 his attendance was less than 100 days in vear
and the attendance was gradually declining and he was
habitual absentee, His evidence and the documentary
evidence have fully supported the case of managemen:
that he was habitual absentee and his attendance was
decreasing inspite of warning. There is no other evidence
in contradiction of the evidence of maragement. There i
o reason to disbelieve the evidence of the management.
Thus it is proved that the departmentaj enquiry was legal,
proper and just and the workman had misconducted. These
Issues are, accordingly, answered,

7. Issues No. 4 & &:

Considering the evidence adduced op behalf of the
manegement and also considering the conduct of the
workman in court, | find that the workinan was hahitua|
absentce and the punishment imposed on him was jusi
and proper. I do not find any interference in the punishmenrt
imposed on the workman by the management and he iz not
entitled to any other relief. These issues are also
accardingly answered.

8. In the result, the award is passed CX-parte againat
the workman/Union and in favour of the management
without any costs.

9. Copy of the award be sent to the Government of
India, Ministry of Labour & Employment ag per ailes,

MOHD. SHAKIR HASSAN, Prasiding Office:

LI, 2290, - 37teifire fimre STUHE, 1947 (1947
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3 TR e, Se s
New Bathi_ the 28th Tubv, 2009

5.0, 22605 DUrdance of Section 17 of the
Industrial Disputes Act 1047 {4 01 1547}, the Central
Government hereby publishes the award (Rek No. 135/98)
of Central Government Industrial Tribuna!-cum~l,abour Coun,
Tabalpur as shown in the Annexure i e Indusirig
Dispute between the employers in relation tg e
Management of SECL and their workman, wiyich was

received by the Central Government on 28-7-2009.
[No. L-2201213 NIST IR (¢ 1Y)
AJAY KUMAR GAUR, Desk Offinor

ANNEXURE

BEFORETHF, CENTRAL GOVERNM ENT
INDUSTRIAL'T RIBUNAL-CUM-LABOU RCQURT,
"JABALPUR
Case No, CGIT/LC/R 13508
Presiding Officer : Shyi Mokd. Shakir Hassan
The Secretary,
Sanyukta Khadan Muzdoor Sungh,
Sohagpur Area of SECL,
Post Bhanpuri, Distt, Shahdo!

Versys

- Workntan/Union

The General Manager,
Schagpur Area of SECL,
Post Dhannyri, Distt. Shanhdol
AWARD
Passed on this 241k day of June, 2000

I. The Government of India, Ministry of 1 abour vide
1ts Notification No. L-220123 8/97-1R(C-11 dated 16-7-9%,
has refarred the following dispure for adjudication by this
tribunal;

- Meésagoment

“Whether the action of ihe Geneys Muanager, SEC
Sohagpur Area i extending the neriad of <o enMod
apprenticeship bevond one year in relation to 71
workers is legal and Juitified? If not, io what refied
are the workmen entitlod to”"

2. The case of the Unig Avorlimen inshor is thae the
workmen, as in the list of the reference, were vorking in
dierent sub-areqs of SECE, Sohagpur Arey and were
Envers of SKMS Unjop. They v cnizeg o
Ruprenticos for a period of one Yeur wwtor he Apraontic -y




1 '

agt, foot and an agreement was -
Appreatice under the said Act but after the completion of
the period, their period was extended from 3 months to 22
months. 1t is alieged that after completion of oue year, they
should be regularized in the service. It is stated that after
completion of the apprenticeship, they should be regularized
retrospectively. 1t is prayed that the extended period of
apprenticeship be declared iilegal and the arrears be paid
of the said period.

wecuted with each of the

i

3 The management also appeared and contested the
reference by filing written statement. The casc of the
management, inter alia, 5 that the workimen were not entitled
to be members of SKME Union as they were not empleyee
of the SECL. It is stated that there s recruitment policy for
appointment of employees. The workmen were admitted as
apprentices under the Apprentices Act, 1967. They wer
sulected wilh conditions that they shall be treated &s
apprentice under the Act and they shall have no right or
claim what so ever for any payment of benefit etc. It was
4lso a condilion that after comptetion of the petiod of
apprenticeship, their appointment would automatically
come to an end and the company was not any way bound
1o offer them appointment. They had also executed
agreement in this regard. It is stated that after completion
of the period of one year, they were permitted to continug
as apprentice as they had not successfully compieted the
training. There is no illegality in extending the peried. The
management had offered first chanye o them as soon As
‘he vacancies were available with the management, 1t s
Lubmited that the refereace be answered accardingly.

4. On perusal of the record, it appears that initially
ihe Union was absent, as such 20 dispute award was
passed on 29-10-99. Thereaiter Union appeared within time
and filed an application to set aside the no dispute award.
The then learned Tribunal after considering the facts of
the record set aside the no dispule award on 18-10-01.
Thereafter the management fiied Written Staterrent and
documents. Therealter the cuase was fixed for cvidence of
the workmen/Union but zgaimn Union/workmen absented
and the proceeding proceeded 2x parte on 4-2.2008. The
management adduced oral and documentary evidence.

5 Ihe issue for decision 5 as 10 whether the
extension of the period of apprenticeship bevond one year
1 relation to 71 workers is legal and justified?

(),fﬁiggz}, the case, the management 1ias examined
one wiu}@gggﬁg}gﬁﬁii@Bancrjce i« Dy.Chief Personac!
Manager mSBCL, %gtmgpur Area. tle has admitted that
werkmen were admifted as apprentices under ihe
Apprenticeship Agt, 1961 and @n offer letter was issued oy
‘he management in which there were numbur o0 Citss,
e ol tie clause was that they shall have na riazly o claim
for umy payment of beneht a1d after apprentice period is
cotpicied, their appointment automaticaily come 1o anend.
e has further stated in this context, the Apprentices
axecuted an agreement which is marked as Exhibit M. He
fas turther stated that the apprenticeship was extended as
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they were unsuccessful in the training. He has stated that
there was ac itlegality in extending the period. His evidence
isunrebutted. There is no reasonto disbelieve his evidence
in absence «of any contrary evidence on the record
Accordingly this issue is decided ex parte in favour of the
managemeat and against the management.

7 [ the result, the award is passed ex parte against
the Union/Workman and in favour of the management with
order of costs.

g, Cony of the award be sent fo the Government of
Indis. Miniir < of Labour and Employment as per rules

MC/HD. SHAKIR HASSAN, Presiding Gificer
% freeht, 28 @, 2009

w3, 2291, i faarg T, 1947 (194
1 94) F U7 SHETUH, H R T I
. # TR W TS e 3R 3 FHE ® D,
s O R shalfrs fam # #R T S
afiron, e R T (TR WER 165/1997) EaRecaifio
el 3, T AR F 28-07-2009 FI HQ TIA

kA Q‘c’tf22012/184/]996~STT§.3ﬂI(ﬁT-1i i
ST AR T, SFF A

siow Delbi, the 28th July, 2009

§.0. 2291.—In pursuance of Section 17 of the
Indusirial Dsputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ilef. No. 163/ 1997)
of the Central Government Industriat Tribunal-cum-Labour
Cout, Jabaipuy, as shown inthe Annexure inthe Industiial
Dispute between the employers in relation 1o the
managemeni o SECL and their workman, which was
received by the Central Government on 28-07-2009.

[No. L-22012/184/1996-IR (C-ID}
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR

No. CGIT/LC/RN65/4T.
Presiding Officer : Shri Mohd. Shakir Hasan
The Regional Secretary,
Rasitriva Colliery Workers Federaticn,
Hasdew Area,
rast South Jhagrakhand Colliery,
Pyiash. Surguge (M)

Vipsis

L Worlkman/Union

The Sub Area Manager,
Jhagrakhand Arca, SECL,
Post West Jhagrakhand Collicry,

Distt. Surguja (M) ....Management

o il 1 1
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AWARD
Passed on this 15th day of July, 249
1. Tae Government of India, Ministry ot Labour vide
its Netiticarion No.L-22012/1 84/96/IR(C-i} 1 wwnied 3-8-4
“>lared whe following dispute for adjudication by this
wshaal;

hag

“Whether the action of the management ¢f
Jhagrakhand R.O.Hasdeo Area of 3:CL in not
regularising Shri Lalman Singh, Sk Siankar Yaday
and Sh.Hiralal on the post of T. T Munshi even
though they have been performing the duties of
T.T. Munshi for more than two yeass, is legal and
Justified? Ifnot, to what reliefare the workmen entitied
and from which date?”

oy
L.

The Applicant/Union is absent in it of proper
service of the notice. Therefore the reference nrocecding
proceeded exparte by the order dated 4-4-07 against the

workimen/Urlon,

3. The management/non-applicant fiicd Wriiten
Statement in the case. The case of the Mmanagvmient i shorl
is that the aforesaid dispute is already duvided oy
Fribunal vide award dated 12-9-07 agails: - workntan
Shi: Lalman Singh as such this reference is ;v b
agalnst him. It is stated that the reference ic .= an.:
relief is not specifically sought by the workimen and the
reference is incapable of being adjudicated. Se far the
case of ShriLaiman Singh is concerned, he wag appointed
on 4 12-1989 as General Mazdoor Category-1 and obtained
Mining Sardar Certificate, Gas Testing Certificate and vaiid
First Aid Cenificate. He applied for the posi of Mining
Sardar and was selected on the said post vide office order
No. 2146 dated 18-2-2000. Thus the question for gving him
post of T. T. Munshi doesnot arise. So far the caze of
Shri Shanker Yadav is concerned, he was appointed on
2-12-1997 as Rail Mazdoor, He is not entitled io the pastof
T.T. Munshi and had never worked againzt the vacant
post. The case of Hiralal is that he was appainted on
28-8-76 as clipper Category-1V and had never worked as
T.T.Munshi. It is further alleged that there was no vacancy
of T.T. Munshidue to mechanization of Minc, *cvrovoer
the above mentioned workmen were not auihorise 1 ik
as a clerk against any sanctioned vacancy by the Competent
Authority. On these ground, it is submitted that the
reference be answered in favour of the manageiient.

will

g

4. The only peint for decision is as to wicther the
action of the management in not regularising the workmen
on the post uf T.T. Munshi is legal and justified?

5. The first point is raised by the management that
the award dared 12-9-07 of the aforesaid dispure is already
passed against the workman Laiman Singh as such this
reference is not maintainable. The management has filed
photocopy of the said award dated 12-9-07 passed in R/52/
96 which is marked as Exhibit M/, On perusa® ~f the said

Ly
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award, 1tis clear that it was not passed on merit. in the said
reference, the workman had ot filad any statement of clati,
nor the management filed Written Statement, No evidence
is also adduced in the case, This is clear that there is no
picading of either of the parties and it was a case of no
evidence. Thus that reference was not decided on nweri, as
such a fresh reference appears to be not barred against
Shrt Lalman Singh.

6. To prove the case, the manageinent has adduced
oral and documentary evidence. The management has
examined one witmess namely Shri C.C.Naik. He is Dy.
Personnel Manager, Jhagrakhand Sub Area of SECL.
Hasdeo Avea, Distt, Korea, Chhattisgarii. He has stated
ihat service conditions of the employees working in the
Cont Industry are governed by various settlements. He
has stated that Lalman Singh had been selected as Mining
Sardar as he passed required Certificate vide office order
No. 2146 dated 18-2-2000 which is marked as Exhibit M/4
and he had already chosen in Mining Supervisory Cadre
as such the question for giving a clerical post of
T Munshi doesnot arise, He has further stated that
Shri Shanker Yadav was appointed as Rail Mazdoor and
had never been depioyed as T.T. Munshi. His service
particulars is marked as Exhibit M/S and Shri Hiralal was
appointed as Clipper Category and was never deployed as
£.7.Munshi. His service particulars is Exhibit M/6. He has
stated that there is no vacancy in T. T. Munshi post. His
cvidence is unrebutted. There is no other evidence on the
recerd fo show that they are entitled to the post of
T.T.Munshi. Accordingly this reference is answered in
favour of the management.

7. I the resuit, the award is passed exparte against
the workmen and in favour of the management without
costs.

8. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Ofticer
3 fawelt, 28 o, 2009

HLAN, 2292, - sheifien faang afufrm 1947 (1947
&1 14) U 1T F SR W, B WER v vl
UL & FAUET & Hag feiee ot wd when %
IHy | fiw sieifie far § 9% T@r st
ST, SE & YA (63 HEw 147/03) F v
FTA T R H 28-07-2000 F T g o0
(|, T1-22012/151/2001- 37,31, (em-11 ) ]
T AR Mg, Sk Al

New Delhi, the 28th May, 2009

8.0. 2292.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 19473, the Central
Government hereby publishes the award (Ref, No. 147/ 03)
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of the Central Government Industrial Tribupal-cum-Labour
Court, Jabalpir as chown inthe Annexure in the Indusirial
Dispute between the management of Chirimirt Area of
South Bastern Coalfield Limited, and their workmen,
received by e Uenmral Govermment on 28-07-2009.
[No. L-22002/151722001-1R {OM-11)]
AJAY KUMR GAUR, Desk Officer
ANNEXURE

BEFOR{E THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGLUT/LC/R/147/03
Presiding Officer: Shri Mohd. Shakir Hasan

The Secretary,
Rashtriva iKoy'a Khadan Mazdeor Sangh,
PO, Chirimuri. Disit, Korea,

Korea (Chhattisgarh) Workman/Union

Versus

The Chict General Munager,
Chirimiri Area of South Eastern Coalfields Ltd,
PO Chirimir, Distt. Korea.

Korea (Chhattisgar) Management

AWARD
Passed on this §6th day of July. 2009

1. The Government of India, Ministry of Labour vide
its Notification No.L-22012/15172001-1R{CM-11} dated
8-8-03 has referred the following dispute for adjudication
by this tribunal :—

“Whether the action of the Chief General Manager,
Chirimiri Area of SECL, Distt. Korea {Chhattisgarh)
in not promoting Sh. Kamleshwar Singh, Grade-11
Clerk to Grade-F Clerk w.e.f. the date on which his
junicrs were promoted is legal and justified? If not,
to what relief the concerned workman is entitled””

2. The case of the workman in short is that the
workman Kamlezshwar Singh was promated to Gr.l Clerk on
24-4-91, Subsequently notienal promotion in the said grade
was given w e f. 6-11-90, 1t is stated that 17 juntor clerks
were promoted in the Chirimirt Area and subsequently 33
most junic:s to the workman were promoted to Sr.Clerks
vide order dated -3-97. He is said to have raised the issue
and later renunded 1o the management but his case was not
considered. 1t is stated that his right was infringed and
cadre scheme was violated. It is stated that to cover up the
mistake, notional promotion was given w.e f 0-11-90 but
the management had not considered his case {or promotion
w.e.f. 26-3-89 whent juniors were promoted.

3. The non-applicant/management appeated in the
case and filed Written Statement. The case of the non-

18T 22,
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applicant, tater alia. s that the rerms of reference i8 vague
because no date is disciosed of the claim of promotion and
the same is claimed at bedated stage. It is stated that an
emploves cannot clidm promation as a right rather the
promotion is granted on tie basis of DPC recommendation.

The workman s

wiven due prometion. It s stated dhat the
said workmen on Bis reguest was transferred to Jobila
Area woe . 9-1-1089 and was not on the roll of Chirimir
Area at the ume of promotion of other clerks. He issaid te
have heenreledsed from Pabi Prajectto Chirimirt Area vide
order No, 165 duiod 778-1-90. The said workman lost his
sentority in Gr, U as per rides fromall Gr. 1 Clerks exasting in
Chirimiri Arca. However his case was sympathetically
considered and was promoted wee.f. 2-4-91 and
subsequently notional promotion was granted w.e
6-11-90. 1t s stated that on recomimendation of the DPC,
the worlaman was prometed from Gro 1 to Sr/Speciai
Gr. Cleriow. @ 122301 Later notional promotion w.e.f
11-3-97 was given. On these grounds, it is submitted that
the award be passed i favowr of the management.

4, The workman subsequently absented and
therefore tie reference proceeded exparte against him on
10-3-2008,

5. Now the only point for consideration is as to
whether action of the non-applicant/management in not
promoring Shri Kamleshwar Singh Gr-11 Clerk to Gr.d clerk
w.e. [ the dare on which his juniors were promoted is legal
and justified.

6. To prove the case the management has examined
oral and docuntentary evidence. Management has examined
Shri Ashok Sahu. He is 1y, Chief Personnel Manager in
Chirimirt Area of S1CL. e has stated that the promotion is
granted on the basis of recommendations by DPC. He has
stated that the workman was transferred from Johitla Area
Lo Chirtmiri Area w.e.f. 9-1-1989 but was not on the roll of
Chirimiri Area when the Gr. 11 clerks were promwoted to Gr.!
clerk. Fe was released from Pali Project to Chirimirt Arca
vide office order No. 3038 dated 2-1.90 which is marked as
Exhibit M/1. This order shows that w.e.l. 2-1-90, the
workinan was released from Pali Project. This shows that
prior to this date he was not on roll of Chirimiri Area.
Morecover it appears he lost his seniority at Chirimiri Area
as his transfer was on his request and became junior most,
He has stated that however his case was considered
sympatheticatly and was promoted to Gr.l clerk w.e.f.
24-4-91 which is paper No. 2/[4 and subsequently
notionally from 6-11-90. lle has further stated that he was
again promoled to Sy, Clerk from 12-3-01 which is paper
No. 2/18 and notionatly from 11-3-97 which is paper
No. 2419 filed by the workman. e has stated that he lost
his seniority in Gr. i on transfer on his own request as per
rule. There is no other evidence to rebut the evidence, of
the management. In absence of any contrary evidence, It
is proved that there was no itlegality in the promotion of
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the workman. Thus the reference ig answered in favour of
the management.

8. Let the copies of the award be sent 0 the
Government of India, Ministry of Labour & Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
7 et 28 e 2009

[H T9-22012/251/2001 - 3wésm (dfwm-11) ]
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New Dethi, the 28th May, 2009

5.0. 2293 —n pursuance of Section 17 of the
Industria) Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.74/2 004)
of the Central Government Industrial Tribunal-cum-Labony
Court, Jabalpur a3 shown in the Annexure in the Industrial
Dispute between the Mmanagerment of Food Corporation of
India, and thejr workmen, recéjved by the Central
Government on 28-07-2009.

(No.L-22012/251/2001 -IR(CM-I1)]
AJAY KUMR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL.TRIBUN_AL. -CUM-LABOUR COURT;
JABALPUR

No. CGIT/LC/R/?4/2004
Presiding Officer : Shyi Mohd. Shakir Hasan

Shri Mukesh Singh, S/o Shri Hindy Singh,

C/o Mazdoor Pan Bhandar,

Lal Masjid Chouraha,

Ujamqmpy Workman/Union

Versus

The District Manager,

Food Corporation of India,

64, University Road,

R Management

YRT 1 o7y STTRY 22, 20“0_9/51?%'0131, 1931 4825

AWARD
Passed on this 14th day of July, 2009

1. The Government of India, Ministry of Laboyr vide
its Notification No. L-22012/25 1/2001-IR (C-H) dated
22-6-2004 has referred the foliowing dispute for adjudication
by this tribuna] :_

of Shri Mukesh Singh S/o Shri Hindu Singh for
reinstatement in service is legal and Justified? If not,
to what reliefhe i5 entitled?”

2. Th; case of the applicant/workman in short is that
he was appainted with Food Corporation of India on the
post of Messcnger on 4-2-1984 and was confirmed on

his resignation on 16-1-1989 with 4 request that the same
be effective from | 8-4-1989, Thereafter before the date, he
withdrew his resignation on 27-3-1989 and the withdrawal
ietter was sent through Under Certificate of posting. It is
stated that he was on Earned Leave from27-3-89 1o 12-4-89
which was sanctioned by the Mmanagement/non-applicant,
The workman is sajq to have joined after leave on 13-4-89
and worked till [ 7 -4-g9. Itis stated that hjs resignation was

he became physically fit, he requested the management on
16-11-89 to reinstate him. On these grounds, it is submitted
that the resignation letter dated 16-1-89 be declared illegal
and the applicant be reinstated in the service.

3. The non-applicant/management appeared and filed
Written Statement. The case of the Inanagement, inter alia
is that the service conditions of the employers working in
the Food Corporation of India (in short FC) are governed
by FCI(Staff) Regulation, 1971, 11 is admitted that the
workman was appointed as a messenger on 4-2-84 and on
his satis factory service, he was confirmed on 18-2-8_5. Itis
admitted that the applicant/workman tendered his
resignation on 16-}.89 stating therein that due to adverse
domestic circumstances/affairs, he wasnot ina position to
serve the corporation and requested to relieve him w.e.f
18-4-89, On receipt of the resignation letter, the Competent
Authority, District Manager found that there was dues of
Rs. 3400 pendin & against the applicant, District Manager,
therefore, informed the applicant vide letter dated §-2- 1989
to deposit the dues angd only thereafter his resignation pe
accepted. The applicant again availed Earned Leave from
27-3-1989 to 12-4-1989 on the ground of urgent domestic
work and joined his duties on 13-4-1989. It is stated thar
again on [ 3-4-1 989, the applicant was reminded to deposit
the outstanding dues with interest and only then the
resignation would be accepted. In compliance of the said



ietier, the applicant deposited the dues with interest and
mongy Teceipt NO. 756 dated 17-4-198% was isaied.
Thereafter the resignation was accepted on } 7-4-1589 and
the acceplance letier was acknowledged by the applicant.
It is stated that after 7 months of the acceptance of
resigration, the applicant made 2 represenfation dated
16-1 1-1989 to Senior Regional Manager, FC!, Bhopal inat
he tendered his resignation without thought and the
domestic condition had now improved as such he
requested to reinstate him in the service. The Regional
Manager forwarded his representation t0 Zonal office,
Mumbai where his representation was considered thai since
the resignation was accepted after the period of 90 days and
the applicant was retieved from the duties w.ef 17-4-1989
and he approached after 7 months of his resignation, there
was no reasonable ground for reinstatement in the service.
Accordingly Senior Regional Manager, Bhopal was
informed who in tum informed the District Manager, Ujjain.
The decision of the Zonal office was communicated to the
applicant on 76-6-1990 and the same was acknowtedged
by the applicant on 27-6-1990. The applicant is said 1o
have raised the Industrial Dispute after the lapse of eight
vears. On these grounds, it is submitted that the reference
be answered in favour of the non-applicant.

4. On pleadings of both the parties, the following
issues are for adjudication:

()  Whether the management is justified in accepiing
(he resignation of the applicant w.ef 17-4-19897

(i) Whether the applicant filed an application for
aithdrawal of his resignation application before
aceeptance?

(i) Whether the action of the management in not
considering the request for reinstatement in the
services is legal and justified?

5 ssue No. 1 Both the parties have adduced oral
and documentary evidence in the case. lt is an admitied
fact that the applicant Shri Mukesh Singh was appointed
vide order dated 4-2-1984. The said order is marked as Exhibit
ML It is also admitted that the applicant tendered his
resignation vide application dated 16-1-1989 whick is
mnarked as Exhibit M/3. The contents of the application
show that due to adverse domestic circumstances/ affairs,
he was not in a position o serve further to corporation.
One fact is clear that till the date of filing application on
16-1-89, there was no piea that he was suffering ulcerative
colitis and neurosis rather the plea was domestic problem.
The application admiitedly discloses that the resignation
be accepted w.e.f. 18-4-1 989.

6. 1t is also an admitied fact that the applicant
proceeded on Earned Leave from 27.3-1980 10 12 4-1989
and resumed his duty on 13-4-1989. The order of grant of
leave is Paper No. 9/8 and the joining report is /9. The
managemeni has pleaded that the applicant apslied oy

o)
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agrned sove or Account of urgent domestic work. This
faeb T, ol o ied by the applicant which is deemed 15
be acin e 7o till the application of Earned leave, the
plea of iliavss #us not taken. The applicant has also filed
the office order of the acceptance of resignation w e.0.
17-4- 98¢ o3t nmcon, 1S urged on pehalf of the applicant
thai dotumunic?y evidence clearly shows thai tie
resighation wib .ocepted a day pefore from the date ie.

13.4.85 ooh e applicant requested to accept.

w let us examine the oral evidence, of the
applicant. The applicant is examined in the case. He has
supporied his cate. He has stated in cross-exarnination
that on 6-2-89, ha received a letter from the management
flipt there was cusianding dues of Rs.3400 in his name
and e 1. ., would be accepted only after payment
of dues. W _:ated that he joined on 13-4-89 and
deposited ti L£Rs.3550 on 17-4-1989 and got money
receipt No. 754, viv has further stated that then he told to
accept his resignation tetter and as such his resignation
was accepied on the same day. This shows that the
resignarion s -.ccepted with the consent of the applicart.

7. No
.

8. The only point raised by the applicant is that the
resignation was avcepted on 17-4-1989 instead of 18-4-
1989 which was ih~ date in his application for resignation.
The learned counsel for the applicant reliedupona decision
reported i A 1089.5.C.1083 Punjab National Bank
versus P . iiitiar wherein the Hon ble Court has held
that--

“There are 0 ways of interpreting this clause. One
is thet the re-i=nation of an empioyee from service
being a voluntary act on the part of an employee, he
is entitled ta ohoose the date with effect from which
his resignation would be effective and give a notice
to the employar accordingly. The only restriction is
that the propused date shouid not be less than three
months from the date on which the notice is given of
the preposed resignation. On this interpretation, the
letier sent by the employee fully complied with the
terms of this ciause. The employee had given more
{pas thiee oza months’ notice and stated that he
wished 1o resiza with effect from a future date and
i would have become effective only
on s ez he other interpretation is that, when
an crapim oo gi s anotice of resignation, il becomes
the expiry of three months from the daie
thereof O tais interpretation, the emplovee’s
resignativs uid have 1aken effect on the expuy of
three monihs even though he had mentioned a later
date.”

S e (O

gifectis

This decision 15 equally applicable in the case ofthe
management. ihe aprlicant apptied for resignation on
16-1-89 and the resignation was accepted on 17-4-89. Thus
i is clear that the resignation was accepted after expiry of
‘hree months (00 davs) even though the applicant had

e e Tttt
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mentioned a later date. Moreover the management has also
referred his circular No. EP-25-2005-32 of FCI (Staff)
Regulation 1971 wherein it is also provided that the
employee may resign by giving such notice as in Rule-19.
The Rule-19 says that 90 days clear notice is to be given
before terminating the employee from service. In the
instance case, the resignation was accepted with full
consent of the employee after 90 days of his application
for resignation. This issue is decided against the applicant
and in favour of the management.

9. Issue No. 2 The facts relating to this issue is that
the applicant sent an application dated 27-3-1989 for
withdrawal of resignation through Under Certificate of
Posting which is Paper No. 9/6 and U.P.C is paper No. 9/7
whereas according to the management, no such withdrawal
letter was sent by the applicant. It is alleged by the
management that this paper is fabricated much after the
acceptance of the resignation. The withdrawal application
dated 27-3-89 is a disputed document, Now let us examine
the evidence of both the parties. The alleged withdrawal
application dated 27-3-1989 (Paper No. 9/6) shows that for
the first time, it was stated, in the application that mental
condition was not proper and was being treated. This fact
is not mentioned in his application of resignation and it is
submitted by the management that this fact is aiso not
mentioned in his earned leave application wherein it was
stated that due to urgent domestic work, he was in need of
earned ieave, Moreover the evidence of workman also
shows that he has admittedly deposited the outstanding
dues of Rs.3550 on 17-4-1989 which was condition for
acceptance of the resignation by the authority. If he had
already filed withdrawal application for resignation letter,
he ought to have referred the same and should raised on
13-4-1989 when he resumed duty. Moreover further
evidence of the applicant shows that he himseif stated
after payment of outstanding dues to accept his resignation,
Under the circumstances, it appears to be not reliable that
any withdrawal applicationwas sent for withdrawing the
resignation ietter before acceptance.

10. On the other hand, the management has filed a
letter dated 6-2-1989 of the District Manager, which is
marked as Exhibit M/4, wherein it was informed to the
applicant to deposit the outstanding dues of Rs.3400 and
only then his resignation would be accepted. Again a
reminder dated 13-4-1989, which is marked as Exhibit M/5,
was given to deposit dues with interest. This letter was
accepted by the applicant. In compliance of the said letter,
admittedly the applicant deposit the outstanding dues

standing in his name. These letters and its acceptance itseif”

show that no withdrawal application was existing at the
time of acceptance of the resignation. Withdrawal
application appears to be fabricated and as such it was not
sent through registered post.

11. It is not out of place to say that there is no
pleading of either parties regarding any dispute with regard

2876 Gl/09—12

L
to the payment of retiral dues as to whether it is paid or not
and if it is paid as to when. The leamed couynsel for the
applicant cited a ruling reported in AIR 1978-S.C. 694 is not
applicable. Thus on the basis of the discussion made

- above, this issue is also decided in favour of the

management and against the workman.

12. Now the last important point is as to whether the
action of the management in not considering the
reinstatement of the applicant is legal and justified. Now
let us examine the evidence of the management adduced
on the point for consideration. Admittedly the applicant
made a representation dated 16-11-1989 before the Senior
Regional Manager, FCI, Regional Office, Bhopal which is
marked as Exhibit M/7. This is an admitted document which
is filed after 7 months of the acceptance of resignation.
The representation dated 16-11-1989 shows as follows:

@ It is not mentioned in thé representation that
withdrawal application dated 27-3-89 was filed by
the applicant but was not considered which indicates
that sych application was fabricated.

(i) 1t is also not mentioned that he was suffering from
ulcerative colitis and neurosis and was under
treatment from 6-12-88 to 10-11-89 though medical
certificate was in his possession at the time of
representation which creates doubt that the medical
certificate is also created for the purpose of the case.

~ Moreover this fact also falsify because he had joined
" on 13-4-1989 on duty when he was fit.

(i) He tendered resignation due to domestic probiem
without thinking his future. This fact corroborates
the resignation application but did not corroborate
the withdrawal application and Medical Certificate.

(iv) It is admitted that the resignation was accepted on

17-4-1989 by the District Manager, Ujjain.

Thus this representation indicates that withdrawai
application and medical certificate for the ground of iliness
are not reiiable.

13. The management has filed the letter of the
Asstt.Manager (Estt.) for Zonal Manager, Mumbai to
Sr.Regional Manager, Bhopal which is marked as Exhibit
M/8. It appears from the letter that as per FCI Regulation,
the resignation once accepted was final and there was no
provision for its withdrawal. The said letter further speaks
that the provision of FR & SR of Govt. of india is not
applicable in case of FCI. However, even if the case is
considered under these regulation, even then the applicant
is not entitled to reinstatement because after relieving of
the workman more than 90 days have been lapsed which
was one of the condition in those regulation. The workman
representation was not accepted. It appears that the
decision of the Zonal Office was communicated to District
Manager, Ujjain which is Exhibit M/9 and the District
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Manager also communicated to the workman which is
marked as Exhibit M/10. These are admitted documents.

. 14.Thus from the discussion made above, it is clear
that till 16-11-89, the workman had not taken the plea of
iliness and also the plea of withdrawal application which is
alleged to have been not considered. These facts clearly
show that these pleas are after thougnt when all the door
was closed. 1, therefore, find that the action of the
management was justificd and legal for not reinstating the
applicant as there was no provision and also there was no
reasonable ground for reinstatement. This issue is also
answered in favour of the management.

. 15. In the result, the award is passed in favour of the
management and against the workman without any order
of costs.

~ l6.Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
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New Dethi, the 28th July, 2009

S$.0. 2294.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.67/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur. As shown in the Annexure in the Industrial
Dispute between the management of Saoner Sub Area of
M/s. WCL, and their workmen, which was received by the
Central Government on 28-07-2009.

[No. L-22012/477/2004-1R (CM-11)]
AJAY KUMR GAUR, Desk Officer

ANNEXURE
Case No. CGIT/NGP/672005
Dated : 14-7-2009

Smt. Anusayabai Chandricapure,

through Asstt. General Secretary,

Rashtriya Koyla Khadan Mazdoor Sangh
604, Behind Giripeth Post Office
Nagpur-440010

Petitioner :

Party No. 2

Versus

Respondent : The Sub Area Manager,
Saoner Sub Area of M/s. W.C.L.

P.Q. Saoner

Party No. 1
AWARD

[Dated 14th July, 2009]

1. The Central Government after satisfying the
existence of disputes between Smt. Anusayabai
Chandricapure Party No. 2 referred the same for
adjudication to this Tribunal vide its Letter No, L-22012/
47112004 1R (CM-1I) dated 1-9-2005 under clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) withthe following
Schedule.

“Whether the action of the management of
M/s Western Coalfield Limited, Saoner Sub Area
P.O. Saoner, Distt. Nagpur (MS) in denying monthly
monetary compensation to Smt. Anusayabai
M. Chandricapure dependant mother of late Shekhar
M. Chandricapure, General Mazdoor of Saoner Mine
No. 2 is legal and justified 7 If not, te what relief
Smt. Anusayabai M. Chandricapure is entitled 7

The Petitioner Smit. Anusayabai M. Chandricapure
approached with the contention that she is a mother of

deceased workman Shri Shekhar M. Chandricapure, who
was working as a general mazdoor of Sapner Mines No. 2.
She has claimed that she is entitled for the compensation
@ Rs. 3000 per month for the death of her son Shekhaer
Chandrikaptire to mairtained her livelihood and other family
members which includes her disabled hushand (now dead)
and twe unmarried daughters. There i no ather earning
member in her family after the death ofher son and she had
no source of income.

Further she contends that her 4.68 acres (1.65
hectares) bearing Khasara Ne. 239/2 Halka No. I3 of
Gendegaon area was acquired by Gondegaon Project of
the Western Coalfields Ltd. Son was offered employment
and accordingly after appointment he was posted at Saoner
Mine No. 2, against the acquisition of her land. On
29-5-2000 her son Shekhar Chandrikapure expired on
29-5-2000 in a road accident making them eaming-less.
Thus, since the land is acquired, the family becomes
earning-less and her son also expired pragtically the family
had Bo source of income. She had moved an application
with the proposal for the employment to her daughter, which
was rejected. But letter was issued by the competent
authority that the proposal for sanctioning monetary
compensation has been processed and she was assured
that it will take some time for getting the sanction. Later on
the Personnel Manager, Wekoli/Saoner under his letter
denying to grant a compensation. According to her she
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being a mother and dependent on the deceased is entitled
for the compensation and accordingly he has prayed to
direct the Sub-Area Manager, Western Coalficlds Ltd.,
Saoner to allow Rs. 3000 per month as a compensation for
the death of her son.

The Respondent resisted the claim and denied to
pay any compensation. According to it, the claim is not at
all maintainable. The proceeding filed by the Petitioner, are
not only vague but sham and frivolous. According to it
she is claiming a compensation and relief in accordance
with the Clauses 9.3.0 and 9.5 of NCW A. Accordingto it,
under the above provision the dependent means wife, or
the husband as the case may be unmarried daughter, son,
and legally adepted son if there is no direct dependent
available as mentioned above. For employment younger
brother widow, daughter-in-law or son-in-law residing with
the decease and almost wholly dependent on his earning
may be considered as dependent of decease. As per Para
No.9.5.0(1) in case of a death due to the mine accident, the
femate dependent would have an option to either accept
the compensation @ Rs. 3,000 per month or aemployment
irrespective of the age.

According to it, the land of the applicant was
acquired by the Respendent for which compensation was
paid to the Petitioner besides the service to her son. Latter
on her son died in a road accident which has no concern
with the working as well as the duties of the Petitioner. He
did not die while on duty or in a mine accident. The applicant
has received the monetary benefit arising out of the service
of late Shri Shekhar Chandrikapure, that amount is more
than sufficient to maintain one person and she cannot be
granted a luxurious compensation. Moreover, the Petitioner
is claiming equitable remedy as well as discretionary relief
arising out of the contract, if any, which is beyond the
jurisdiction of Industrial Tribunal. The Petitioner does not
come under the definition of a dependent under NCWA.
She does not come under the definition of famity and no
compensation can be given to her. She does not fall in
ambit of Clause 9.5.0 and therefore it requires to be
dismissed summarily. Thus according to it the claim is
mischievous and frivolous the management has prayed to
dismiss it.

I have heard the parties and counsel for the
respondent there are no disputes regarding the death of
Shri Shekhar Chandrikapure who was a General Mazdoor
of Szoner mine. It is unfortunate fact but he expired in a
road accident on 29-5-2000. It is also a fact that under
agreement NCWA the mother is not a dependenton the
son. No doubt, she may be tegal heir under the provision
of Hindu Succession Act, but that act has no concerned
with the agreement called as NCWA. It is independent
separate agreement under the provision of Industrial
Disputes Act, 1947 as agreed between the management

and after discussion in JBCCL. It is a settlement between

management and the unions which is binding on both the
parities including on the workman. Therefore, they would

govem by the provisions of Clause 9.3.0 and 9.5.0. These
are binding on the Petitioner which has excluded mother
from the definition of the dependent. Even the widow mother
is also not included in the list of dependent in the above
provisions. At the time of death of her son her husband
was living and therefore there is no question of dependency
of the mother petitioner. In fact, there are no provisions at
all providing compensation or making it to pay the
compensation to the dependent of the employees. or
workman who died beyond the duty hours having no
concern with the duties as well as in a mines accident.
Undisputedly, the Petitioner expired in road accident while
he was enjoying he leave. In such circumstances, neither
the provision of NCWA nor any other provisiens are
helpful to the Petitioner. Undisputedly, she received the
compensation amounting to Rs. 4,13,000 as against the
acquisition of her field. If that was insufficient she kad
other remedy but she is not at all entitled under the above
agreement for any compensation as he died without
concerned with his duty and in any mine accident. The
submission regarding the acquisition of land is totally
different having no concern with the compensation due to
untimely death. Undisputedly she had received all the
benefit which were available after the death ofher son like
payment of gratuity and other allowances as per rules.
Therefore, more compensation @ Rs.3,000 per month has
no base and in my view she is not entitled for it. Hence, her
demand is rejected and 1 pass a negative award.

Date: 14-07-2009
A.N. YADAV, Presiding Officer
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$.0. 2295.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 95/98)

of the Central Government Industriat Tribunal-com-Labour

Court, No. 1, Chandigarh as shown in the Annexare in the

Industriat Dispute between the employers in relation to

the management of Department of Telecom and their

workmen, which was received by the Central Government
oh 29-07-2009

[No. L-40012/85/7-IR (DU)]

SURENDRA SINGH, Desk Officer
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ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH

Case 1.D. No. 95/98

Sh. Ram Phal Suhag, S/0 Sh. Man Singh, R/o V.P.0. : Maten

Hail, Distt. Rohtak
..Applicant
Ve_rsus
The General Manager, Telecommunication. .
...Respondent
APPEARANCES
In person

Sh. G. S. Babbar

For the Workman
For the Management
AWARD
Passed on : 21-7-2009

The Government of India vide notification
No. L-40012/85/97/IR (DU) dated 12-05-1998, referred the
following industrial dispute for judicial adjudication to this
Tribunal :—

“Whether the action of the management of
Department of Telecommunication, Rohtak in
passing orders dated 30-9-94 for removal from service
against Sh. Ram Phal Suhag Telephone Operator is
just and legal 7 If not, what relief the workman
entitled for 7"

After receiving the reference, both of the parties
were informed. Parties appeared and filed their respective
pleadings. Qpportunity for adducing evidence was also
afforded to the parties,

On perusal of pleadings and evidence of the parties,
it is evident that workman has challenged the removal order
on the ground of violation of principle of natural justice.
The main issues for the adjudication of this reference are
as follows (—

1. Whether there has been a violation of any rules
of principle of natural justice by the Enquiry
Officer while conducting the inquiry, and by
disciplinary authority while awarding
punishment ? '

2. Whether Enquiry Officer has rightly appreciated
and evaluated the evidence adduced by the
parties during the inquiry proceedings before
submitting the inquiry report ?

It is the contention of the workman that he was
appointed as Telephone Operator on 1-11-79 and was lastly
posted as such in Charkhi Dadri, Bhiwani, Haryana on
8-2-1987. He fall sick and doctors attending him advised

him for the rest of 15 days, Accordingly, he submitted his
medical certificate for the said period and thereafter, he
remained on medical leave. Medical certificates were
submitted to the officer concerned from time to time.
Suddenly, he was given the charge-sheet for his
unauthorized absence from the office from 8-2-87. He
replied the same, but a domestic inquiry was ordered to be
conducted. At the time of sending reply, he requested the
Department for permitting him to join duties during inquiry
proceedings, but his request was ignored and turned down
by respondent No. 1, vide letter No. Staff/General-RLG/79,

dated 21-4-93, with the following orders :

“The official should have been proceeded against
and action taken under conduct rules for his absence
without intimation. Since there is no post of T.Q. in Rohtak,
SSA, as TOs are in surplus, the official may not be taken on
duty on this state. Please expedite disciplinary proceeding
against the official and report result thereof to this office.”

As per the contention of the worlman, after this order
inquiry was conducted. Proper opportunity was not
afforded to him and on the basis of inquiry report he was
removed from the services by the disciplinary authority. It
is also the contention of the workman that he requested for
joining the duties, but was not permitted, reasons known
to the management. He was not permitted to work on his
repeated requests, which shows the mental status of enquiry
officer and disciplinary authority.

The Telephone Department in its reply has contended
that workman was given proper opportunity of being heard.
All the communications were sent on his residential address
provided by the workman to the Telephone Department.
The workman w.e.f. 8-2-87 absented without any intimation.

No application for leave or medical certificate was
provided by the workman to the management of Telephone
Department. The workman did not reply to any of the letters
of the bank. It was only after the receiving of charge-sheet
on 24-9-92 that he replied without any corroborating
medical certificate or application for leave. Dissatisfying
with the reply a Departmental inquiry was ordered to be
conducted. The workman, along with his defence
representative presented on all the dates fixed for hearing
by the enquiry officer. -

The management of Telephone Department has not
replied the issue alleged by the workman that he was not
permitted to join the duties on repeated requests. On
perusal of the evidence of parties, it is evident that the
workman has contended that on account of the denying to
join the duties by the management on his repeated request,
he could not defend himself properly. On the basis of it,
the workman has challenged the termination order being
violative of principle of natural justice.

It is true that it was the right of the workman to join
the duties on the day he requested to join. It was the
corresponding duty of the management of Telephone
Department to permit him to work. This right of the workman
to join the duties is not absolute because it in no way
effected the right of the management to conduct a
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Departmental inquiry and to award the appropriate
punishment for his unauthorized absent w.e.f. 8-2-87 till
the day the workman presented himself to the management
and requested for joining the duties. It was an infringement
of the right of the workman. The question is whether the
violation of his right in any way affects the inquiry
.proceedings.

The principle of natural justice, in the present time,
has different implications. The authority adjudicating any
right on the principle of natural justice has not only to
evaluate the violation of principle of natural justice but has
to consider the prejudice caused to the workman by such
violation. In Haryana Financial Corporation Vs. Kailash
Chand, Hon’ble Supreme Court of India propounded the
same principle and held :—

“t is settled law that principles of natural justice
have to be complied with. One of the principles of natural
justice is audi alteram partem (hear the other side). Butitis
equally well settled that the concept of “natural justice” is
not a fixed one. It has meant many things to many writers,
lawyers, jurists and systems of law. It has many colours,
shades, shapes, and forms. Rules of natural justice are not
embodied rules and they can’t be imprisoned with the
straitjacket or a rigid formula, Even if hearing is not afforded
to a person who is sought to be affected or penalized, it
can be argued that “notice would have served no purpose”
or “hearing could not have made difference” or “the person
would not have offered any defence whatever”. The
position eariier in English Law was that non compliance
with natural justice rendered the decision null and void,
and no further inquiry was necessary. The recent trend is
of “prejudice”. Even in those cases where procedural
requirements have not been complied with, the action has
not been held ipso facto illegal uniess it is shown that non-
observation had prejudicially affected the applicant.”

Accordingly, this Tribunal has to consider the
prejudice caused to the workman by not allowing him to
join the duties. I have gone through the entire inquiry
proceedings. The workman has been present throughout
on all the dates fixed for the hearing of the inquiry along
with his defence representative. He was afforded the
opportunity for cross-examine the management witnesses
and to adduce the evidence in defence. Thus, in my view,
there is no prejudice caused to the workman for denying to
join the duties. Proper, fair and a bona fide inquiry was
conducted by the Department for unauthorized absent of
the workman from 8-2-87 to 24-9-92 (the day on which
workman requested for joining duties).

There is a difference in conducting a bona fide anda
fair inquiry and the decision making of enquiry officer on
the evaluation of the evidence adduced by the parties.
There may be cases in which there is no procedural error or
mistake in conducting the departmental inquiry, but the
decision making of the enquiry officer may suffer due to
the perversity or some other such reasons. 1 have also
considered this issue, The workman has failed to prove
even prima facie for his cause of absence even before this

Tribunal from 8-2-87 to 24-9-92. For more than 5 years the
workman absented without any leave or medical certificate.
It was only disclosed to this Tribunal that on 8-2-87, the
workman moved a medical certificate for 15 days through
some co-worker, but this fact was not proved before the
enquiry officer and it remained unproved even before this
Tribunal. it means no medical certificate was provided by
the workman to the competent authority. Moreover, it is
contended that a medical certificate was provided for
15 days on 8-2-87. No leave application was moved by the
workman. On perusal of the materials on record, it is also
evident that from 8-2-87 to 24-9-92, the workman absented
from duties and it was on issuing the charge-sheet that he
presented to the department for joining his duties. There is
no evidence adduced by the workman to prove even prima
facie that he absented for more than 5 years for some bona
fide need or requirement. During inquiry, his unauthorized.
absence was well established by the evidence of the
management. Before conducting the inquiry, several notices
were sent to the workman on his residential address. The
notice of charge-sheet was received by the workman on
the same address, but he refused to receive other letters.
The letters were sent to him through registered” post and
the endorsement of the postal department on the letters
proved that the workman deliberately ignored the notices.
Accordingly, the enquiry officer has rightly evaluate the
evidence and given the finding ofhis unauthorized evidence
fore more than 5 years. No doubt the enquiry officer has
shown the workman absent till the date of removal from
the services. This part of the enquiry report require
inference by this Tribunal that from 24-9-92 (the day on
which workman requested to resumed the duties) he cannot
be treated unauthorized absent. This part of the inquiry
report is separable from the rest. The workman has
approached to join the duties on 24-9-92, but his request
was turn down by the management. Thus, he was not
unauthorized absent from 24-9-92 onward and he will be
presumed, to remain in office from 24-9-92 till the date of
his remova! from the services. Accordingly, the workman
will be eligible and entitle for the wages from 24-9-92 tilt the
date of his services were terminated. The denial to resume
the duties, as stated earlier will be having no effect on the
inquiry proceedings conducted by the enquiry officer and
on the punishment awarded by disciplinary authority.
Accordingly, | am of the view that a fair and proper inquiry
was conducted by the management and the workman was
rightly removed from the services, on the basis of his
unauthorized absence from 8-2-87 to 23-2-92, The workman
is entitled for the wages from 24-9-92 till the date of his
removal from the services. Thus, the management of
Telephone Department is directed to pay the wages from
24-9.92 till the date, removal order was passed by the
prescribed autherity within one month from the date of
publication of this award. Apart from it, workman is not
entitled for any remedy. As stated earlier, his removal from
the services was as per the provisions of law. Let Central
Government be approached for the publication of the award,
and thereafter, file be consigned.

G. K. SHARMA, Presiding Officer



4832 THE GAZETTE OF INDIA : AUGUST 22, 2009/SRAVANA 31, 1931

[ParT B—Sac. 3ii)]

7% fEwett, 29 e, 2009

. 3. 2296, —3iehfrr g sififam, 1947 (1947
= 14) W U 17 % A7ET F, FEW WER TR v
F Vo ¥ TG P sk 3 s ey, L]
% frfte siifies from F = aeer s st
4.1, wogtTg % vee (T wem 173/2004) 9 wewfva
it ¢, St it WEER W 29-7-2009 W WA g o

[ 9. T81-40012/115/2003- 31 3R (F7) ]
= R, st
New Delhi, the 29th July, 2009

5.0. 2296.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 173/
2004) of the Central Government Indusirial Tribunal-cum-
Labour Court No. 1, Chandigarh now as shown in the
Annexure, in the Industrial Disputebetween the employers
in relation to the management of Department of Telecom
and their workman, which was received by the Central
Government on 29-7-2009.

[No. L40012/115/2003-IR (DU)}
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT-1, CHANDIGARH
Case No. 1.D. 173/2004
Smt. Pawan Kumari, C/o General Secretary, Trade
Union Council, Patiala, Patiala. ... Applicant
Versus
The Deputy General Manager, Telecom (Bharat
Sanchar Nigam Limited), Sangrur. ... Respondent

APPEARANCES
For the workman Shri Sarabjit, A.R.
For the management Shri G.C. Babbar, A.R.
AWARD

Passed on 21-7-2009

Government of India vide Notification No. L-400 [2/
115/2003-IR (DU) dated 19-4-2004, by exercising its power
under Section 10 of the Industrial Disputes Act
(hereinafter referred to as an Act), referred the following
industrial dispute for adjudication to this Tribunal :-—

“Whether the action of the management of

Dy. General Manager, Telecom, Sangrur in

terminating the services w.¢.f. 7-6-2002 Smt. Pawan

Kumari W/o Shri Pardeep Kumar, Ex-Safai Sewika is

Jjust and legal ? If not to what relief the workman is

entitled to and from which date 7

It is the contention of the workman Smt. Pawan
Kumari that she was employed as Safai Karamchari by the
management of Telecommunication on 1-1-1990. Her
services were terminated on 7-6-2002 without notice,
charge-sheet, enquiry, or retrenchment compensation. She
was drawing Rs. 400 PM. at the time of her ermination. On
her repeated requests, her services were not regularized.
Her services were terminated and new hands were
appointed. She is unemployed since the date of her
termination. The workman had prayed for her reinstatement
into the services with back wages.

The management of Telecommunication contested
the claim of the workman by filing written statement, Itis
the contention of the management that claim of the 3
is barred by the principle of res judicata because on the
similar cause and concern the worker preferred a petition
before the Central Administrative Tribunal, Chandigarh
Branch, Chandigarh by way of O.A. Ne. 592-CG 2002, which
was dismissed on 11-11-2002 on merits. It is also contended
that the workman was engaged on part time for '4-1 houra
day for the sweeping job as per the requirement from time
to time on fixed amount negotiated with the claimant. She
is neither a casual labour nor an employee of the department;
therefore, hier request for regularization of service cannot
be accepted. She was never engaged as full time worker
and she had never worked continuously with the
respondent. There was no sanctioned post for Sweeper in
the office of Telecommunication (now BSNL) at Sunam,
either on part-time or full time basis, There is no relationship
of master and servant between the workman and the
management, so there was no requirement for any notice
or retrenchment compensation and charge-sheet. It is
further contended that the workman has not completed
240 days in any of the years; she was engaged for sweeping
work.

Both of the parties were afforded the opportunity of
adducing evidence. Smt. Pawan Kumari was examined as
WW-1 whereas Shri Subhash Kumar was examined as
WW-2. On behalf of the management Shri B. K. Mittal,
D.E.E. (Planning), Sangrur, was cross-examined. On perusal
of the entire evidence on record, it is evident that the
witness of the managemen1 Shri B. K. Mittal has admitted
the regular working of the workman with the management
from 1-1-1990 to 6-6-2002. In para no, 2 of his cross-
examination he has answered 9 questions as foliows :

“Itis correct to state that the workman had regularly
worked with the management from 1-1-1990 10
6-6-2002. She was working as part-time sweeper.”

Thus, there is no hesitation for me to accept the contention
of the workman on admission of the management that she
worked with the management on almost 12 years regularly,
ltmeans she has completed 240 days in the preceding year
from the date of her termination. Facts admitted need not
tobe proved. MW-1 has specifically admitted the continuous
work of the workman, so no further proof is required.



{ wey B—wE (i) ]

T o6 (T @ SFRRY 22, 2009/813% 31, 1931 4833

The mansgement has linked the work of the workman
as part time sweeper for the regularization of her services.
The question of regularization of her services is altogether
different than the protection of right to work under the
provisions of the Act. The Safai Karamcharis who have
completed 240 days of work with the management as full
time Karamchari were regularized by the scheme of the
management. It does not mean that the part-time Sweepers,
not covered for regularization of services, has no right
under the provisions of the Act. As per the present trend
of service jurisprudence, the services rendered by a part-
time worker, is protected under the provisions of the Act.
There is no bar for termination of the services of a part-time
workman, but the Act imposed an embargo on the
termination of their services against the provisions of the
Act. Meaning thereby, the services of a part-time worker
can be terminated but as per the provisions of the Act. Itis
admitted case that the workman worked regularly as part-
time sweeper with the management and had completed
wd:ysmthepmcedmgymrmthema‘hatﬁmum
and her services were terminated without notice, one
month’s wages in lieu of notice, or retrenchment
compensation. This made the ermination of the workman
iliegal and void being against the provisions of the Act.

Marcover, it is also admisted that after termination of
the services of the workman, the work of sweeping was
taleen Seom the now hands. This work is still being taken by
the acw hends who are working as part-time sweepers. It is
also the admission of the witaess of the mamagement that
poior 10 engaging the new hands, opportumity was not
given 10 the workman to carry out the work, This is also
against the provisions of the Act, which made the

. The issue of res jdicata has also been raised by the
managesnent. The principle of res jodicata is not applicable
in this reference. On perusat of the order passed by the
Central Administrative Triumal in OA No. 592-PB of 2002,
it is evidently clear that the petition filed by the workman
was dismissed on two grouads. Firstly Central
Admimigtrative Tribunal has no jurisdiction to dispose of
the maiter and secondly, the workman was not covered in
the scheme of reguiarization.

As stated carlier, if the workman was not covered
a particular scheme for regularization; it does not give free
hand to the management for termination of her servicesas
part-time worker on its whims. For termination of the
services of the workman, the procedure laid down in the
Act had to be complied with. The procedure was not
complied with by the management which made the
termination of the workman illegal and void.

‘When the termination has been declared void being
againgt the provisions of the Act, there are two possible
remedies available to the workman. The first remedy is to
reinstate him into the services with or without back wages,

and the second remedy is a reasonable compensation, which
should be caiculated on a reasonable criteria. On the basis
of the facts and circumstances of the case and also applying
the sound principles of service jurisprudence that priority
should be given to protect the right to work, I am of the
view that reinstatement into the services of the workman
with full back wages is the appropriate remedy. Accordingly
the management is directed to reinstate the workman with
full back wages within one month from the publication of
this award. Let the Central Government be approached for
publication of the award, and, thereafter, file be consigned
to the record room.

G. K. SHARMA, Presiding Officer
¢ feeeh, 29 gemg, 2009
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New Delhi, the 29th July, 2009

S.0. 2297.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 127/99)
of the Central Government Industria] Tribumal-com-Labour
Court No. 1, Chandigarh as shown in the Annexure, in the
Industrial Dispute between the employees in relation to
the management of Department of Telecom and their
workman, which was received by the Central Government
on29-7-2009.

[No. L40012/103/984R (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT-1, CHANDIGARH

Case No. LD. 127/1999

Smt. Neelam Chadha W/o Shri R. K. Chadha
C/o A. L. Vohra, H. No. 3059/1, Sector 44-B,

Chandigarh .. Appticant
Versus
The Director, Telecom Project-11, D/o Teiecom, Good

Waood Estate, Madhav Kunj, Bharat Road, Shimla,
Himachal Pradesh-171001 .. Respondent
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APPEARANCES
For the workman : Shri A. L Vohra, Advocate
For the management : Shril §. Sidhu, AR
AWARD

Passed on 21-7-2009

Government of India vide Notification No. L-40012/
103/98/IR (DU) dated 6-5-1999, by exercising its power under
Section 10 of the Industrial Disputes Act (hereinafter
referred to as an Act), referred the following industrial
dispute for adjudication to this Tribunal :

“Whether the action of the Director, Telecom Project,
Shimla in terminating the services of Smt. Neclam
Chadha W/o Shri R.K. Chadha is legal and
justified ? If not, to what relief the workman is
entitled” 7

Parties appeared before this Tribunal and filed their
respective pleadings. On perusal of the pleadings of the
parties, it is evident that the main issue for adjudication
before this Tribunal is . whether Smt. [ celain Chadha
worked with the management as typist in February, 1996 as
well, and has completed 240 days of work in the preceding
year from the date of her termination ? The consequential
issues arises whether Smt. Neelam Chadha is entitled for
any relicf ? It is the contention of Smt. Neelam Chadha that
she joined the Telecom Department as typist on daily wages
on 12-8-1995 and worked up to April 1996. She has
completed 240 days of work in the preceding year from the
date of her termination. Her juniors were retained in services,
whereas, her services were terminated. It is further
contended by the workman that she was paid wages in the
name of Neena Chadha instead of her correct name Neelam
Chadha. It was done by the Telecom Department as per the
practice prevailing to prevent the workman to complete
240 days.

The management denied and contended that
Smt. Neelam Chadha has not worked in the month of
February, 1996 but one Meenakshi had worked in February,
1996 and she was paid the wages accordingly. The workman
had not completed 240 days because she had not worked
with the management in the month of February, 1996.

Apart from it, the management has further contended
that Telecommunication is not an industry and the project
for which the workman was employed had been completed.

Both of the parties were afforded the opportunity for
adducing evidence, oral and documentary, 1 have heard
learned counsel for the parties and perused entire materials
on record. The workman has filed photocopies of vouchers
for the payment of wages for the month of February, 1996.
The voucher is signed in the name of Neena Chadha, The
workman has also filed certain documents to prove that
she had worked with the management of
Telecommunication in the month of February, 1996.

The workman was cross-examined as WW-1 and
Smt. Shanti Verma who filed the affidavit in support of the
workman was also cross-examined as WW-2.

There is no dispute regarding the working of the
workman with the management from 12-8-1995 to April,
1996, except February, 1996.

It is contended by the workman that it is the practice
in the department to pay the wages to a daily wager in
different name to prevent the workman to complete
240 days which are required under the provisions of the
Act, for the protection of the right to work, In her affidavit
she has specifically mentioned that she was paid wages
for the month of February, 1996 in the name of Neena
Chadha instead of Neelam Chadha. The genuineness of
the document filed by the workman regarding the payment
of wages for the month of February, 1996 has beenadmitted
by the witness of management MW-1. Shri Madan Singh.
Sub Divisional Engineer in his cross-examination at page
No. 2 stated that he cannot tell the name of the official who
allowed the payment of Ex. M-3 to Neena Chadha on
11-3-1996. He has never seen workman Neena Chadha in
the office. It means that this voucher was properly passed
by the office of the management. The workman Smt. Neelam
Chadha by the other documents Exs. W-3, W4, W-5 and
W-6 has proved that she had worked with the management
in the month of February, 1996. The original documents of
Ex. W-3 and W-4 have been filed by the management. On
perusal of the original documents it is evidently clear that
Smit. Neelam Chadha made certain transactions in the month
of February, 1996 on behalf of the management. All these
documents are not denied but only once it is stated by the
witness of the management that they have been obtained
after the date. The signature of Smt. Neelam Chadha,
workman are available on the original documents, which
are lying in the custody of the management. It is nol
answered by the management how these original signatures
came on the documents which are in the custody of the
management. Thus, it seems that Smt. Neelam Chadha has
worked with the management in the month of February,
1996.

Now the question arises whether there is any practice
in the management of Telecommunication to pay the wages
to some worker with different name ? To prove it the
workman has produced WW-2 Smt. Shanti Verma who has
also asserted that she was also paid in different name and
the vouchers by which she was paid by different name was
also filed by her, which is onrecord asEx. W-7, Ex. WW-2
has categorically stated that in the month of February, 1996
she was paid the wages of 27 days on 11-3-1996 in the
name of Meena Verma. Again the genuineness of this
document has not been challenged by the management
but it is only stated that he (MW-1) did not know who
passed the voucher Ex. W-7. It means that by the witness

the identity of the officer who passed the voucher is

disputed and not the passing of the voucher. It further
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means that there was a practice in the management office
to pay the wages to the same workman in different name.

The management has challenged the acceptance of
wages by the workman in different name. Inthis regard, it
is open to this Tribunal to consider the circumstances under
which the workman was working with the management and
the difference in the status of parties. The workman was
working with the management under the contractual
obligation and when it comes to the notice of the Tribunal
that one of the parties is in position to dominate the other,
the Tribunal should take decision very cautiously. The
management of Telecommunication was certainly in the
position to dominate the will of the workman, so there was
no option left to the workman but to accept the wages of
February, 1996 in different name.

The view is also corroborated by the circumstances
that up to 31-1-1996, workman Smt. Neelam Chadha worked
with the management and was paid wages, and thereafier,
from 1-3-1996 she was again available to the management
to work as such, The management utterly failed to prove
the circumstances under which Smit. Neelam Chadha, the
workman had not worked in February, 1996, whereas, she
was available in the month of January, 1996 and March,
1996. Thus, there is a force in the contention of the workman
that there is a practice in the department to prevent a
workman to complete 240 days, by paying the wages in the
different name. Smt. Neclam Chadha was also paid wages
in the name of Neena Chadha. It is not only the unlawful
practice adopted by the management but the legislative
fraud committed by the management. On cogent evidence
Smt. Neelam Chadha has proved that she had also worked
in the month of February, 1996 but she was paid the wages
in the name of Neena Chadha instead of Neelam Chadha.
The management failed to prove even prima facie about
the whereabouts of Meenakshi whe is said to have also
worked with the management in the month of February,
1996. There is no dispute on the issue that Smt. Neclam
Chadha continuously worked with the management and
accordingly, she has completed 240 days with the
management prior to her termination.

On the basis of functions discharged and activities
carricd on the management of Telecommunication,
particularly by the workman during the period in question,
{ amof the view that as per the ratio of judgment in Bangalore
Water and Sewerage Board Versus A. Rajappa & others
case, (AIR, 1978 Supreme Court-548) the management of
Telecommunication is an industry.

Smt. Neelam Chadha, prior to raising the industrial
dispute moved to the Hon'ble High Court. Thereafter, she
preferred a petition to Central Administrative Tribunal and
after dismissal of her petition on jurisdictional issue she
raised the industrial dispute. Thus, she was altogether trying
to get her grievances redressed but unfortunately she opted
the wrong forum. She did not opt the right forum,
Accordingly, it cannot be said that the reference or the

2876 GI/09—13

industrial dispute suffered with latches. As per the evidence
available on record the management was having the work
and still having the work so there is no force in the
contention of the management that project for which the
workman was engaged has been closed.

No notice, one month’s wages in lieu of notice or
retrenchment compensation was paid to the workman in
compliance of the provisions of the Act, which made the
termination illegal and void.

Whenever the termination of any workman is declared
to be illegal and void, there are two possible remedies
available to the workman. The first remedy is reinstatement
of the workman into the services and the secornd remedy is
a reasonable compensation to compensate the workman
for his wrongful termination. It is settled principle of service
jurisprudenice that the court should try to protect the nght
1o work, and if possible and practicable the workman should
be reinstated into service with or without back wages. As
stated earlier that the work was available to the department
and the legislative fraud was committed by the department
by paying the wages to the same workman in differcnt
name to prevent the workman to complete 240 days, 1 am of
the view that workman s entitled for reinstatement into the
services with full back wages. Accordingly, the
management of Telecommunication is directed to reinstate
the services of the workman and to pay entire back wages
subject to enhancement of wages, if any, within one month
of the publication of the award. Central Government be
approached for publication of the award, and thereafter file
be consigned to record room.

G. K. SHARMA, Presiding Officer
=% feedt, 29 IEE, 2009
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New Delhi, the 29th July, 2009

S.0. 2298.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 133/
1993) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Chandigarh as shown in the Annexure.
in the industrial dispute between the employers in relation
to the management of Central Institute for Research on
Buffaloes and their workman, which was received by the
Central Government on 29-7-2009.

[No. L-42012/110/1992-R (DU)|
SURENDRA SINGH, Desk Officer
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ANNEXURE
BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT-1, CHANDIGARH

Case No. 133/1993

Shri Suresh Kumar, C/o President, District Agriculture
Workers Union, 123/5, Jawahar Nagar, Hissar- 125001

... Applicant
Versus

The Director, Central Institute for Research on
Buffaloes, Hissar-125001.

... Respondent
APPEARANCES
For the Workman . Shri Sandeep Bardwaj
For the Management : ShriR K. Sharma
AWARD
Passed on 21-7-2009

Government of India by exercising its powers
under Section 10 of the Industrial Disputes Act, referred
the following industrial dispute for adjudication to this
Tribunal vide Notification No. L-42012/110/1992 IR (DU),
dated 20-10-1993.

“Whether the action of the management of Central
Institute for Research on Buffaloes, Hissar for
terminating the services of Shri Suresh w.e.f. May,
19838 is justified ? If not, what relief the workman
concerned is entitled and from what date 7

After receiving the reference both of the parties were
summoned. Parties appeared and filed their respective
pleadings and adduced evidence oral and documentary.

On perusal of pleadings and evidence of the parties,
the main issues for adjudication are as follows :—

1. Whether the respondent is an industry ?

2. Whether the workman Shri Suresh Kumar abandone
his work voluntarily ?

3. Towhatrelief, if any, the workinan is entitled ?
[ am answering these issues one by one :—

The term ‘industry’ has been defined in Section 2(j)
of the Industrial Disputes Act, 1947, to mean any business,
trade, undertaking, manufacturing or calling upon
employers and includes any calling, services, employment,
handiceaft or industrial eccupation or avocation of workinen,
lis Bangalore Water Supply and Sewerage Board Vs. A.
Rajappa and Others AIR, 1978 Supreme Court 548, seven
Judges Bench of Hon’ble the Apex Court has defined the
word “Industry’. As per the above mentioned law laid down

by the Apex Court, industry has defined in Sub-section
2(jyas a wide term and import as ;-

(a) Whether there is (i) systematic activity,
(i1} organizced by co-operation betwcen
employer and employee (the direct and
substantial element is chimerical), and (i1i) for
the production and/or distribution of goods
and scrvices calculated to satisfy human wants
and wishes (not spiritual or religious but
inclusive of matenial things or services geared
to celestial bliss), prima facie, there is an
industry in the enterprise.

{(b) Absencc of profit motive or gainful objective
isirrelevant, be the venture in the public, joint.
private or other sector.

{c) The true focus is functional and the decisive
test is the naturc of the activity with special
emphasis on the emplover-employee relations.

(d) Ifthcorganization is a trade or business it docs
not ceasc to be one because of philanthropy
animating the undertaking.

Thus, the test (specially triple test) referred by
Hon’ble the Apex Court in Bangalore Water Supply case
(supra), are necessary to qualify any institution to be an
industry.

Regarding the sovereign functions, Hon'ble the
Apex Court in Bangalore Water Supply case (supra). has
held that sovereign functions strictly understood cannot
alone qualify the exemption, nor the welfare activities or
economic advantage undertaken by Government or
statutory bodies. Even in departments discharging
sovereign functions. if therc are units which qualificd to be
the industry and they are substantially several then. they
can be considered to come within Section 2(]) in the
definitions of Industry.

On the basis of the nature of work carried on by (he
management of respondent. the respondent is an industry.
As per the law laid down by the Supreme Court in Bangalore
Water Supply case every research institute cannot scck
exemmption from the term industry.

Moreover, if any rescarch institute have number of
units, as per the law laid down by the Apex Courl in
Bangalore Watcr Supply case (supra), one vnit may come
within the definition of industry. whereas, another unit on
the basis of the functions discharged and activities carried
oncan seek exemption. Thus. on the basis of the functioning
of the respondent and the work which was discharged by
the workman assigned to him by the management. 1 am of
the view that as per the ratio of the judgment of the Supreme
Court in Bangalore Water Supply case (supra). the
management is an industry,

It is the contention of the management that workman
voluntarily abandoned his services in October 1987,



[wrT I— (i) ]

TG w1 U9 : 3T 22, 2009/9199 31, 1931 4837

Workman denied it and contended that his services were
terminated in May 1988. The Management has provided
the photocopies of attendance register and muster roll from
May 1986 to October 1987. Even after October 1987, daily
waged worker rendered the services to the respondent.
The copies of attendance register and the muster roll have
not been provided up to May 1988. It is not the case of the
management that after October 1987, the services of the
daily waged worker were not taken and payment by muster
roll was not made good. It is not also the contention of the
management that muster rolls are not available,
Management should have filed muster roll up to May
1988. Just to show to the Tribunal that after Ociober 1988
the name of the workman had not found place in muster
rolls. Thus, reasons known to the management, even after
having the original muster rolls for the period of November
1987 to May 1988, the management has failed to file the
same.

Moreover, it is admitted by the management that afier
termination/abandonment of the services of the workman
few new workers were appointed. Letier No. 1-10 E.1/86,
dated 10-2-1992 disclose this issue that workman requested
the management for providing the job but his request was
turned down on two grounds. The first ground was that he
has turned up after thirty three months and, secondly at
his place workers were appointed and they have completed
240 days. On perusal of the materials on record, it is evident
that right from the day the workman was disengaged from
the work; he was trying to seek the remedy for getting job.
He has contended that previously he was orally requesting
and thereafier, gave an application in writing. On refusal to
give work the workman raised an industrial dispute and on
account of failure of conciliation report, this reference.

Thus, itis clear that workman had made all possible
efforts continuously to get his grievances redressed. He
requested the management to seck the work but was not
allowed to work by the management on the pretext that
workers appointed at his place, have completed 240 days.
In his cross-examination, the witness of the management,
Shri Anil Bihari has specifically answered to the question
asked by the Tribunal that he has no knowledge whether
the workman abandoned the work. The workman knows it
better. The workman has denied that he has abandoned
the job. but his services were terminated in May 1988. This
fact 1s corroborated by failure of management 1o file the
muster rolls from November 1987 to May 1988. Hence,
adverse inference is taken that management deliberately
failed to filc the muster rolls from November 1987 to
May 1988, The nature of adverse inference is that it
shall be presumed that workman has worked up to May
1988.

Thus, I am of the view that the workman has not
abandoned his job. His services were terminated by the
management of respondent in May L1988, New workers after

the termination of the services of the workman were
recruited by the respondent. Admittedly, he was not given
any chance to work before recruiting the new faces. It is
the violation of the rights of the workman under the
provisions of the Act.

Considering the facts and circumstances of the case,
the termination of workman is illegal and void being against

“the provisions of the Act.

Whenever, the termination of the workman is
declared void by the tribunal, there are two possible
remedies available, Firstly, the management may be directed
to teinstate the services of the workman with or without
back wages and another is that workman may be
compensated by a reasonable compensation. The priority
should be given for the protection of right to work and the
Tribunal should direct the management for reinstate the
services of the workman and it should be only in exceptional
circumstances, where there is no work available etc., the
management should be directed for reasonable
compensation to the workman. In this case, it is admitted
that work is available with the management. Thus, the
management is directed to reinstate the services of the
workman within one month from the date of publication of
the award, with full back wages. Let Central Government
be informed for publication of award and thereafter, file be
consigned to record room.

G.K. SHARMA, Presiding Officer
% fewelt, 29 9w, 2009
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New Delhi, the 29th July, 2009

S.0. 2299.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Gavernment hereby publishes the Award (Ref. No. CGIT-
2/34 of 2004) of the Central Government Industrial Tribunal-
cum-Labour Court No. 2, Mumbai as shown in the
Annexure, in the industrial dispute between the emplovers
in relation to the management of Department of Telecom
and their workman, which was received by the Central
Government on 29-7-2009.

[No. L-40011/5/2004-IR (DL
SURENDRA SINGH, Desk Officer
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BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

Present : A. A, Lad, Presiding Officer
Reference No, CGIT-2/34 of 2004

Employers in relation to the management of Telecoin
Factery
The Clet Goneral Manager,

L Os,

..... First Party
s
The Cirdie Reciefary.
marieral Federation of Telecom
finpion wes BSNL,
Union teleuom Factory Circle,
Deonarn, Maunboi 400 088 ....5econd Party

APPEARANCES
forthe Employer © Shr 8. B. Kadam,
Advocate

shsi ] H. Sawant,
Agvocate

Forthe Waitkman

Crate of reserving the Award | 632008,
Uiate of passing the Award : 9-6-2009.

AWARD

The mairix of the facts as culled out from the
pricgediags are as under :

§. The Government of india, Miristry of Labour by
its Order No. L-300 1 1/5/2004-1R (DU) dated 20th August,
2004 in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication

“Whether the demand of the union for treating the
perind of suspension (from 1-8-86 to 11-4-2001) of
the workman Sh. B, S, Khade, Machine Operalor, as
on duty for the purpose of drawal of full pay,
allowances and other consequential benefits i.e.
continuity of service, earning leave and increments,
pension, gratuity and promotion etc. is legal, proper
and justified 7 If so, to what relief the concerned
workman is entitled 7

2. Claim Statement is filed by the Circle Secretary,
National Federation of Telecom Employees’ BSNL Union
stating and contending that, the concerned workman
Shri B. S. Khade was placed under suspension by the
Management with effect from 1-8-1986 as he was involved

in criminal case. In the said casc he was acquitted by (he
Sessions Court. Boinbay, According to Union. afier
decision of the said Sessions case his suspension order
was revoked by the Management and he was permutted to
resume duty w.e.l. 12-4-2001. Tt is case of the Union that he
was permitted to report on duty from 12-4-2001 but he was
not awarded all wages and consequential benefits of the
period of suspension i.¢. from 1-8-1986 till 11-4-2001. So il
is prayed that the Management be directed to give him all
the benefits of the suspension period i.e. pay and
allowances attached to his post.

3. This is dispuied by the Management by filing ils
reply at Exhibit 14 stating and contending that the Union
cannot claim full wages and other consequential benefits
for Shri Khade. the concerned workman since he was
suspended due to his involvement in the criminal case. I is
stated that the Police arrested Shri Khade and was detained
by the Police and even he was prosecuted by the Police. 1
is stated that though he was acquitted but 1t was ot
honourable acquittal. It is stated that the said acquiltal
was on the ground of insufficient evidence brought before
the Court by the Police. Since he was arrested Management
has to suspend him and as such the concerned workmat is
ot entitled for any benefits for the period for which hedid
notwork i.e. from 1-8-1986 to 11-4-2001. It is further stated
that in fact the concerned workman worked for 8 mouths
only before he was arrested and before he was suspended
he was not permancnt and he cannot ciaim benelits of
permaneni emplovee. As per Government nules il an
employee is arrested he is require to suspended. In fact
such an employee ought to have been removed by the
Management from service. It is stated that. however. leeit
view was taken by the Management and the corsimed
workman was placed under suspension. 1tis further staied
that as per suspension rules subsistence allowatice was
paid to the conceraed workman from }-8-86 10 27-1-1987 . 1t
is further statad that, from 28-1-1987 10 11-4-2001 hie was
paid full pay and allowances as subsistence allowances. Il
is stated that since he was prosecuted, the Managemerit
had no option but to wait for the decision of the Sessions
Court and after receipt of the decision of the Sessions
Court suspension was revoked and he was permitted 10
report o duty. It is stated by the management that as per
Rute FR 54 (5) (i) r/w FR 54 (6) (ii) employee of this type
require 10 suspend as soon as he was amested by the Police.
Besides Rule 27 of Certified Standing Orders permit
Management to place such an employee under suspensios.
It is staied that no proviston is pointed out by the Union
and the concerned employee to show that how he can get
benefits of suspension period and consequential benefits
as prayed. It is prayed that the demand of the Union about
Khade to give him benefits of the wages to Khade of the
suspension period does nol require to consider.

4. In view of the above pleadings following Issues
were framed as Exhibit 16 which I answer as follows
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Issues
1. Whether the period of suspension
from 1-8-1986 to 11-4-2001 canbe
past duty of workman, Khade ? No
2. Whether he can claim full pay,
altowances and other consequential
benefits 1.e. continuity of back
wages, earned leave, gratuity ? No
3. What order ? As per order
passed below.

Findings

REASONS
ISSUE NOS.1&2

5. It is the case of the Union that Shri Khade was
arrested by Police on 1-8-1986. He was placed under
suspension from that date. He was acquitted by the Criminal
Court. Since he was suspended on account of his arrest by
the Police in criminal case, no benefits of full wages of the
suspension period were given to the concerned workman.
it is prayed that, the Management be directed to give him
full pay and allowances and other benefits for all purposes
as if he was not suspended during the suspension period
from 1-8-1984 to 11-4-2001. It is disputed by the
Management saying that, as per F. R. 54(5)(ii) w F.R. 54(6)
(ii) of the Regulations does not empower Management to
take such action and as per the other provisions as pointed
out these employees cannot get benefits of pay and
allowances as well as benefits attached to his post of that
period. It is stated that he was arrested by the Police in
criminal case on the charge of murder and was prosecuted
by the Police and that he was acquitted, it does not mean
that he was acquitted honourably.

6. To prove that, 2nd Party placed reliance on the
affidavit of Shri A. G. Kamble, Circle Secretary of 2nd Party,
at Exhibit 19 in lieu of his examination-in-chief where he
repeats the same story as stated in the Statement of Claim
and in the cross he states that he did not know what type
of charges were levelled against the concerned workman.
He states that he is deposing on the basis of the record
maintained by the Union and on the basis of the Police
record and on that Union closed its evidence by filing
closing purshis at Exhibit 25.

7. Against that, Management examined its witness
Mr. Mahavir Singh by filing his affidavit at Exhibit 22, in
tieu of his examination-in-chief. Inthe affidavit Management
tried to justify its action and tried toexplain how concerned
workman is not entitied for the benefits for which he made
his demand. Even he admits that other employec like K. G.
Choudankar, A. K. Jain, M. 8. Sawant, D. B. Pawar, 8. B.
Patil who were also arrested and placed under suspension
were granted full wages for the period of suspension on
account of acquittal in criminal case.

8. Written arguments were submitted by the Union
at Exhibit 26 which were replied by the Management by
reply at Exhibit 27

9. Admittedly, the concerned workman Khade was
arrested by the Police. He was prosecuted and he was
acquitted in the criminal case. Admittedly he was reinstated
after acquittal by the Sessions Court. The claim of the Union
is that the concerned workman is entitled for full wages
and all the benefits attached to the post for the above
period. It is to be noted that no any provision is pointed
outto show that, when the concerned workman is arrested
and prosecuted as well as when acquitted is entitled for
full wages and all benefits. On the contrary reasons given
by the Management permit it to terminate such an employeg
but here instead of terminating the concerned workman.
Management has taken lenient view and they aliowed him
to report on duty.

10. Management admitted that other 4-5 employecs
who were prosecuted like him, were reinstated and were
benefited by giving ali wages and other benefits. If at all it
is discrimination of the Management and on the ground of
discrimination in my considered view Union cannot claim
same relief on the ground of discrimination for this workman.
If at all it is discrimination of the Management and for
discrimination I feel prayer of this type is not worth to
consider and will not help 2nd Party in getting relief.

11. The Ld. Advocate for the concerned workman
placed reliance on the citation published in /982 LAB IC'
page 594 while deciding the case of Moban Lal vs Union
of India and ors. Delhi High Court observed that
Fundamental Rule 54(3)(4) cannot be applied against such
an employee. 11 is also observed that when Government
emplovee is acquitted in the criminal case on the benefit of
doubt, he is fully entitled for all benefits. However, facts of
that case are that the concerned Petitioner of the above
referred case (supra) was working as a Constable in Delhi
Police and was prosecuted in a criminal case for aliegedly
committing offence under Section 294 of Indian Penal Code.
Even he was placed under suspension. The Judicial
Magistrate 1st Class tried his case and acquitted on which
Appeal was preferred by the Government. Even no
departmental proceeding was initiated and he was
reinstated. Even Superintendent of Deihi Police passed an
order of reinstatement on the basis of the judgment in the
criminal case. In that case, it was held that period of
suspension was not a period spent on duty and it was
observed that, he was not entitled to any other benefits.
On that, Petitioner preferredan appeal to DIG and the same
was rejected by DIG on the ground that, when Magistrate
acquitted him the Petitioner was entitled to get benefits
and Appeal filed was rejected by DIG. However, in our
case the concerned workman did not challenge the decision
of the 1st Party with the Competent Authority as happencd
in the above referred case (Supra). In the above casc
Petitioner approached DIG and obtained relief from him.
However, in the instant case Workman did not approach
Competent Authority of the Department and obtained order
qualifying him to claim afl benefits as happened in the above
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case. So when concerned workman was suspended and
when he did not work for that period, in my considered
view, the concerned workman is not entitled to wages and
other benefits as claimed in the Reference. When he cannot
claim that benefit on the basis of the decision given in the
casc of Mohan Lal (Supra).

12, In view of this discussion coupled with the case
made out as above, 1 conclude that, the concerned workman
is not entitled for any relief as sought. So I answer this
issue (o that effect and pass the following order ; .

ORDER
Reference is rejected with no order as to its costs.

Bomibay, A. A LAD, Presiding Officer

9th June, 2009,
¢ fewett, 29 Jemd, 2009
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New Delhi, the 29th July, 2009

5.0. 2300.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No, CGIT/
LC/R/138/90) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the
Annexure, in the Industrial Dispute between the employers
in relation to the management of Department of Postsand
their workman, which was received by the Central
Government on 29-7-2009.

[No. L-40011/24/89-D-2 (B)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

Case No. CGIT/LC/R/138/90

Presiding Officer : Shri Mohd. Shakir Hasan

The Circle Secretary,
Bhartiya Telephone Karamchari Sangh (BSM)
44/26, South T.T. Nagar,

Bhopal .. . Workman/Union

Versus

Assistant Engineer,
Postal Civil Sub Division,
Ist Floor, G.T.B. Complex,
T.T. Nagar,

Bhopal ... Management

AWARD
Passed on this 10th day of July, 2009

1. The Government of India, Ministry of Labour
vide its Notification No. L-40011/24/89-D-2 (B) dated
15-5-90 has referred the following dispute for adjudication
by this tribunal :

“Whether the termination of Shri Kamlesh Kumar
and Shri Lallo Ram, Sweeper by the management of
the Assistant Engineer, Postal Sub-division, Bhopal
isjustified or not ? If not, to what relief the workmen
are entitled to 7

2. The case of the workmen in short is that they
were appointed by the Executive Engineer, PN.T. Civil
Division on recommendation from Employment Exchange
after due selection process vide letter No. 1/1/85/E.E./P.T/
B.P.L./599 dated 3-5-85. It is stated that they worked from
31-5-85 to 31-3-88 continuously and their work was of
permanent nature. They did work of sweeper/safaiwala and
also did other miscellaneous work. It is stated that they
were appointed against the vacant posts but their services
were terminated by the Asstt. Engineer, Postal-Sub-
Division, Bhopal vide letter No. 2/4/E/88-A.E.P.C. Bhopal/
747 dated 28-3-88. Tt isalleged that no show cause notice
was asked nor compensation was given to them as provided
under the Industrial Disputes Act, 1947 (in short ID Act.
1947). It is stated that Sec-23-B, 25-C, Sec-25-Fofthe 1D
Act, 1947 are violated. It is prayed that the workmen be
reinstated with back wages.

3. Onthe other hand, the management also appeared
and filed written statement. The case of the management.
inter alia, is that the postal civil wing is not an industry as
it is a department of Government of India. Thus the
provision of Industrial Disputes Act are not attracted
against the non-applicant. It is admitted that both the
workmen were called from employment exchange and were
selected vide letter No. 1/1/85EE PT/BPL/599 dated 3-5-85
but they were appointed on contract basis. Since the
contract was not renewed as per directions of the
directorate and the guideline issued in this behalf as such
their services were terminated on 31-3-1988. 1t is stated
that this is not a case of retrenchment rather the casc is
attracted by clause (bb) of Sec. 2 (00) of the 1.D. Act. 1947,
Therefore the question of compensation did not arisc. It is
alleged that the workmen had not worked in any given year
preceding the date of the termination for 240 days in
accordance of Sec-25 Bolthe LD, Act, 1947 It is submitted
that the reference be answered in favour of the management.
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4. On the basis of the pleadings of both parties,
following issues arise for adjudication :

() Whether the Postal Civil wing of the non-
applicant is an Industry and the 1.D. Act, 1947 is
applicable 7

(i) Whether the termination of the workmen by the
management is justified or not ?

(iii) Whether Sec-25-F of the LD. Act, 1947 was
complied before terminating the workman ?

(iv) To what other relief, the workmen are entitled
to ?

5. Issue No. 1 : Now the question is as to whether
Postal Civil Wing of Telecom is an industry or not and the
LD. Act, 1947 is applicable or not. This question was raised
earlier and the award dated 30-9-97 was passed by the
predecessor Presiding Officer, CGIT, Jabalpur whereby and
wherein it was held that Telecom Department-does not
come under the purview of Industry and as such 1.D. Act,
1947 is not applicable in the case. Thereafter the workmen
preferred Writ Application before the Hon'ble High Court,
MP at Jabalpur which was numbered as W.P. No. 5021/
1998. The Hon'ble High Court has held that in General
Manager, Telecom V.A. Srinivasa Rao and others (1997) 8
SCC767, the Apex Court has held that Teleccin Department
of the Union of India is an Industry. Consequently the Writ
Petition was allowed and the impugned award was set aside.
Thus it is already decided by the Hon'ble High Court in
this case that the non-applicant is an Industry and the LD.
Act is apphcable. This issue is already answered earlier in
favour of the workmen and against the management.

6. Issue No. 2 : It is an admitted fact that the
applicants are workmen under the 1.D. Act, 1947, They
were appointed on 31-5-1985 and worked till the date of
fermminatton i.e. 31-3-1988. It is admitied that they were
swecper/safaiwala and they also did miscellaneous works.
The learned counsel for the management raised that they
were appointed on contract basis and the provision of
Sec-2 (00) Sub-Section (bb) of the I.D. Act 1947 is
applicable. Sec-2 (00) Sub-section (bb) reads as follows :

“retrenchment means the termination by the employer
of the service of a workman of any reason whatso-
ever otherwise than as punishment inflicted by way
of disciplinary action but does not include .............. 7

“termination of the service of the workman as a result
of the non-renewal of the contract of employment
between the employer and the workman concerned
on 1ts expiry or such contract being terminated under
a stipulation on that behalf contain therein or ,”

7. Itis argued by the management that it was not a
retrenchment as such the provision of Sec-25-F of the LD.
Act. 1947 is not applicable., It is submitted that their services
were not required as such the contract was not renewed
after expiry of the period. To determine the point now let us

examine the terms of appointment. The burden is on the
management to prove that the appointment was on the
basis of contract for a fixed period from 31-5-85 10 31-3-88.
1t is an admitted fact that these workmen were appointed
vide Letter No. 1/1/85/EEPT/B.P.L./599 dated
3-5-85. The management has filed an appointment letter of
one of the workman which is marked as exhibit-M/1. The
appointment letter shows that the appointment was purely
temporary and ad hoc appointment as daily wages casual
labour. It firther shows that initially he was appointed for
90 days. Thus it appears that their appointment was on
daily wages as casual labour and it was not an appointment
on contract basis. The management has also filed two
photocopies of undertakings dated 1-2-88 and 5-2-88 of
these workmen which are Paper Nos. 21/3 and 21/4, The
said undertaking appears to have been given before
Assistant Engineer, Postal Civil Division, Bhopal (U.P) who
was not an appointing authority. Moreover these
undertakings also go to show that they were daily wages
employees on Muster Roll. It further appears that these
undertakings were taken just a month before their
termination. The management was in a dominating position
as such the said undertakings do not show that they were
appointed on contract basis. Rather it shows that they
were daily wages employees. It is an admitted fact that
they were terminated vide letter No. 2/4/E/88/A.EP.C./
Bhopai/747 dated 28-3-88. This is also an admitted document
which is marked as W.A. 1. The said termination letter shows
that as per orders from the directorate these workmen were
terminated w.e.f. 31-3-1988. There is nothing in the said
letter to show that their contract was ended as such they
were terminated. This termination letter further supports
the case of the workmen that they were daily wages
employees.

8. Now another important point is asto whether they
had completed 240 days in a calendar year preceding the
reference. To prove this fact, the workmen have filed
documentary evidence. Those documents appear to have
not denied by the management. A certificate of the junior
engineer is filed which is marked as Exhibit W. A-2. This
shows that the workman Laloo Ram had worked
continuously from 26-6-85 to 31-3-88 as a daily wages
employee. Photocopies of muster roll from 1-3-86 (o
28-2-88 are also filed which are Paper Nos. 21/51021/23.
These papers go to show that they worked 240 days in a
calendar year. Photocopies of Personal record of
employment on muster roll are also filed which are paper
Nos. 16/6 and 16/7. Thesc papers are also not denied by
the management. The management has not filed muster roll
in rebuttal though it is an admitted fact that they were on
muster roll. On the basis of the documents discussed above.
itisclear that Sec-2 (00) Sub-Sec (bb) of the 1D. Act s not
attracted. It is thus established that the workman had
worked continuously more than 240 days in a calendar
year preceding the date with reference.
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9. Both the parties have also adduced oral evidence.
It is a settled principle that where there is documentary
evidence, the documentary evidence is to be accepted.
However let us examine the oral evidence in the case.
Workman Kamlesh Kumar Lohat has supported the case
of the applicant. He has stated that he was working on
muster roll since June 1985 for about 4 years as sweeper.
He has proved muster roli, the management has not
challenged any of the documents fited by them in the case.
There is nothing in his evidence to disbelieve this witness.
His evidence also supports that they were on muster roll
till termination. Workman Laloo Ram is also examined in
the case. He has also supported his case. He has also
supported this fact that he was on muster roll. His evidence
also supports the case of the applicants.

10. The management has alsoexamined one witness
Shri B.P Mishra was an Assistant Engineer in Postal Civil
Wing, Bhopal. He has also supported the case of the
applicants that workmen were engaged on casual basis as
sweepers and their services rendered were recorded in the
Muster roll. His evidence contradicts that they were
emploved on contract basis. Muster rotls were not
produced by the management to disprove the claim that
they did work continucusly more than 240 days in a calendar
year, Thus this issue is answered in favour of the workmen
and against the management.

11. Issue No. 3 : Now the important point is as to
whether Sec-25-F of the LD, Act, 1947 was complistl before
termination of the workman or not. Il is an admiited fact
that no one month notice was given before termination
nor any compensation as provided in Sec-25-F of the LD.
Act, 1947 was complied. The management witness Shri
B.P. Mishra has also admitted in his evidence that no
compensation amount was paid to these workmen. Thus it
is proved that the management has not complied the
provision of Sec-25-F of the L.D. Act, 1947 before
terminating them from services. This issue is also answered
in favour of the workmen and against the management.

12. Issue No. 4 : On the basis of discussion made
above. it is evident that the termination of these workmen
by the management was not justified and the workmen are
entitled (o back wages from the date of termination and the
workmen are entitled to re-instatement. Accordingly this
issue 15 answered.

13. Inthe result, the award is passed in favour of the
workmen and against the management with the order of
back wagcs from the date of termination. Costs of Rs. 5000
in favour of each workmen are also awarded.

14. Copy of the award be sent to the Government of
India, Minisiry of Labour and Employment as per rules.

MOHD. SHAKIR HASSAN, Presiding Officer
=% fewefl, 30 T, 2009
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New Dethi, the 30th July, 2009

S.0. 230i.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
33/2000) of the Central Government Industrial Tribunal/
Labour Court No.-I, Chandigarh now as shown in the
Annexure, in the industrial disputebetween the employers
in the relation to the management of Mines and Geology
and their workman, which was received by the Cenirat
Government on 30-7-2009.

[No. L-29012/93/95-IR (M)]
KAMAL BAKHRU, Desk Officer
ANNEXURE

BEFORE SHRIGYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH

Case LIy, No, 33/2000

Sh. Ramesh Kumar $/0 Sh. Dhoop Singh,
R&PO. Sai (Chang),

Bhiwani. ... Applicant
Versus
Distt. Industries Centre,
The General Manager,
Bhiwari. . .. Respondent
APPEARANCES
For the Workman . S$h. Anil Sharma
For the Management . Sh. G.S. Bahmani
AWARD

Pas_sed on 2i-7-09

By exercising its powers under Section 10 of the
Industrial Disputes Act (the Act in short), the Government
of India vide its Notification No. L-29012/93/99-IR (M), dated
12-1-99 referred the following industrial dispute for
adjudication to this Tribunal :

“Whether the action of the management of the Mirnes

and Geology in terminating the service of

Sh. Ramesh Kumar, Mining Guard, we.f 5-3-90 s

just and legal ? If not, to what relief the workinan is

entitled 77

After receiving the reference parties turned up and
filed their respective pleadings. In the statement of claim
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the workman impleaded the Director. Mines and Geology,
Haryana as respondent No. 1, the Mining Officer, Bhiwani
as respondent No. 2 and Gencral Manager, District
Industries Centre, Bhiwani as respondent No. 3. But reasons
known to the workman, respondent No. 1 and 2 were struck-
down and respondent No. 3 was made as Respondent No.
1. There is no order passed by this Tribunal on order-sheet
regarding deletion of names of respondent No. 1 and 2 and
it seems that before taking the claim petition on record,
names were deleted by the workman himself.

It is the contention of thc workman that he was
appointed as Mining Guard on 11-4-88 and was posted as
such with the respondent No. 1 (Respondent No. 3 before
deletion), the General Manager, District Industries Centre,
Bhiwani. Initially he was appointed for six months and his
setvices were extended from time to time. On 15-1-90, his
services were regularized vide letter No. DIC/BWN/245,
dated 15-1-90, issued by respondent No. 1. The workman
submitted his medical certificate to the respondent. From
March 1990, the Mining Guard was separated from the
District Industries Centre, and the services of the petitioner
workman were attributed to the Mining and Geology
Department, Haryana, On 5th March 1990, the workman
reported for his duties as usual but he was not allowed by
the Mining Inspector Sh. Ajit Singh on behalf of the Mining
Officer. Thus, his services stand terminated since then. So
many juniours to the workman were retained in service at
the time of the termination of his services. The respandent
have not complied with the rule of “last come first go”.
Such oral termination comes within the meaning of
retrenchment and is against the provisions of Section 25H
and 25G of the Act.

Respondent No. 1, (No. 3 in original petition) the
General Manager, District Industries Centre, Bhiwani, filed
the written statement contending that the workman was
offered appointment letter, as alleged by the workman,
subject to certain conditions. It was also contended by the
respondent that the post of Mining Guard against which
the offer of appointment was issued by the then General
Manager, District Industries Centre, Bhiwani, was attributed
to the Mines and Geological Wing of the Department which
earlier has been under the administrative control of the
General Manager District Industries Centre, Bhiwani. The
police verification report was submitted by the
Superintendent of Police, Bliwani on 12-2-90 regarding
character and antecedents of the workman. In the meantime,
as stated by the respondent, Mines and Geological Wing
of DIC was separated. On receiving the police vertification
regarding the character and antecedents of the workman,
the workman could not be permitted to join the District
Industries Centre, Bhiwani, because post against which
the workman was appointed was attributed to the newly
separated department Mines and Geology Haryana, It was
further contended by the respondent that respondent Nos.
1 and 2 (deleted by the workman) can explain the real

2876 GI/09—14

position why the workman was not permitted to join the
Mines and Geology Department, Haryana ?

As stated earlier, the workman has himself struck-
down the names of respondent Nos. 1 and 2, but in the
later communication he again restored the names of
respondents Nos. | and 2. He has repeatedly sought the
remedy against respondent No. 1. Considering the facts
and circumstances of this reference, respondent Nos." 1
and 2 were also summoned for the purpose of affording
them the opportunity of being heard. This opportunity
was given to them considering the fact that workman and
the respondent, General Manager, District Industries
Centre, Bhiwani, has laid entire responsibility on the
Director, Mines and Geology Haryana and Mining Officer.
Bhiwani.

This newly created department also appeared and
stated that State Government vide notification dated
22-8-89, ordered the division of Department of District
Industries Centre, Bhiwani, Haryana, into three independent
departments namely, Department of Large and Medium
Industries, Department of Small Scale Cottage and Village
Industries and Department of Mines and Geology with
immediate effect. The Department of Mines and Geology
started functioning independently from the date of
notification, dated 22-8-89. The Director, Small Scale Cottage
and Village Industries, Haryana, vide his order dated
3-10-89 allocated 28 mining guard out of the 55 sanctioned
posts. The name of the workman Sh. Ramesh Kumar, did not
figure in the aforesaid order dated 3-10-89. Sh. 5.5. Langan,
the then General Manager, District Industries Centre,
Bhiwani, vide his office memo No. DIC/BHI/429, dated
15-1-90, about 5 months after the creation of Department of
Mines and Geology; issued the appointment letler 1o
Sh. Ramesh Kumar, for the post of Mining Guard without
any authority because on the date of appointment the
Director District Industries Centre, Bhiwani, was not
competent to issue appointment letter. The General Manager,
District Industries Centre, Bhiwani, telegraphically was
directed on 23-1-90 to withdraw the appointment letter as
he was not having any authority to appoint any Mining
Guard. Before interview, he was also asked not to hold the
interviews unauthorizedly. It is also stated by these
respondents that the workman was not working even as
daily-wager on the date of creation of the Department of
Mines and Geology on 22-8-89. As per the records

-available, he worked only upto 10-4-89 and not thereafter.

Considering the pleadings of the parties, their
evidence oral and documentary and other materials on
record, 1 am of the view that Sh. Ramesh Kumar is not
entitled for any reliefin this reference. I am giving the causes
of my finding that Sh. Ramesh Kumar is not entitled for any
relief as follows :

1. The reference, referred by the Central Government
relating to the validity of the termination of
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services of the workman Sh. Ramesh Kumar,
mining guard, we.f. 5-3-90, whereas, Sh. Ramesh
Kumar has filed the claim petition entirely based
on the appointment letter issued by the General
Manager, District Industries Centre, Bhiwani, on
15-1-90,

. On the perusal of the material on record, it is
evident that Mines and Geology Department,
Haryana was separated from District Industries
Centre, Bhiwani, on 22-8-89 vide notification
No. 2 (5)-31-IIB-II-88. After 22-8-89, the General
Manager, District Industries Centre, Bhiwani, was
having no administrative control, as prescribed
authority, (Disciplinary Authority) on Minesand
Geology, Harvana,

. Vide letter No. 2(5)-3 1-11B-11-88 dated 23/25-8-89,
the posts along with names of incumbent were
allocated to Mines and Geology Haryana,
Chandigarh by the Director, Small Scale Cottage
and Village Industries, Haryana. The name of
Sh. Ramesh Kumar did not figure in the list. It
shows that Sh. Ramesh was not working even as
daily-wager on 23/25-8-89, the date on which the
post along with incumbent were allocated to the
Mines and Geology Department, Haryana.

. The General Manager, District Industries Centre,
Bhiwani, had no administrative control over the
employees working with Mines and Geology
Haryana, Chandigarh and has no authority in the
matter of appointment of mining guards relating
to Mines and Geology Haryana, Chandigarh after
22-8-89. Accordingly, the appointment if any, made
by the General Manager, District Industries
Centre, Bhiwani, will be considered as non-existent
because it lack the proper legislative and
administrative sanction. The Mines and Geology
Department, Haryana, Chandigarh informed the
General Manager, District Industries Centre, about
his authority to appoint the mining guard for
Mines and Geology Department, Haryana, but
instead of having the notice of objection raised
by Mines and Geology Department, Haryana, the
General Manager, District Industries Centre,

verification conducted by the Police
Superinicndent, but the material provided by the
Mines and Geology. Department, Harvana shows
thaton the date of bifurcation of Department and
the allocation of post along with incumbent. the
workman Sh. Ramesh Kumar was not available to
Mines and Geology, Harvana for work. If he had
worked in any capacity with General Manager.
District Industries Centre. Bhiwani. the
responsibility for his termination and other rights
occurred if any. under the Act shall lie on the
Gencral Manager, District Industries Centre.
Bhiwani, and not on the Director Mines and
Geology Department, Haryana, The material
provided to this Tribunal shows that workman
has worked with the General Manager, District
Industries Centre, Bhiwani, from 22-11-88 (o
10-4-89. In the opening line of this cross-
examination. the workman has admitted that e
had worked as daily-wager in the office of
General Manager, District Industries Centre.
Bhiwani. for the period w.e.f, 22-11-88 1o 1{}-4-8Y.
Inthe next line of cross-examination he has furiher
admitted that appointment letter was issued 1o
him on 15-1-90 by the General Manager. District
Industries Centre, Bhiwani, Meaning thereby. he
was nol working even as daily-wager, on the day
the appointment letter was issued to him. 1t is
further clear that appointment letter was issucd
to him by the General Manager, District Industries
Centre. Bhiwani, unauthorisedly. As stated earlicr.
the General Manager, District Industries Centre.
Bhiwani. was not competent to issue any
appointment letter to the post of mining guard
relating to Mines and Geology Department.
Haryana.

. There is no iota of evidence to prove that on

10-9-89 (as admitled by the workman) the
workman had completed 240 days of work with
the General Manager, District Industries Centre,
Bhiwani, and accordingly, it cannot be said that
any right of the workman was infringed by the
respondent.

unauthorizedly issued the appointment letter. Accordingly. on the basis of above observation. |
5. Apart from appointment letter, the workman has am of the view that neither the workman had completed 2-40)

also failed to prove that on the date of daysof_workinDistrictIndustriengntre, Bhi\\:ani. i lh_e
appointment, he was working as mining guard pra%c;dmg year from 'the date of his termination pf his
and was denied to work as such by General services, nor the appointment yette.r dated 15-_1-90 issted
Manager, District Industries Centre, Bhiwani. The by the General Manager, District Industries Centre,
workman has also failed to prove that he has Bhiwani, was having any force of law. His appointment

completed 240 days of work in the preceding vear letter was not issued by competent authority. The workman
from the date of his termination in the office of Sh. Ramesh Kumar, thus, is not entitled for any relief, Let

General Manager, District Industries Centre the Central Government be approached for pubtication of
R Bhiwani. There is no doubt in issuing this: award, and thereafter, file be consigned to record room.

uuathorized appointment letter and the police G.K. SHARMA, Presiding Officer
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8.0. 2302-_1p Pursuance of Section 17 of the
Industria] Disputes Act, 1947 (14 of 1947), the Central

on 30-7-2009.

(No. L-29011/47/2000-IR M)]
BAKHRU, Desk Officer

ANNEXURE

Case No. CGIT/LC/R/1/2001
Presiding Officer : Shri Mohg, Shakir Hassan

The President,

Khan Mazdoor Union,

Shram Sadha, West Land,
Ordnance Factory, Katni, Dauma

Versus

- .. Workman/Union

Diamond Cement,
Narsingarh,
... Management
AWARD
Passed on this 9th day of July 2009

1. The Government of India, Ministry of Labour
vide its Notification No, L-2901 1/47/2000/IR(M) dated
18-11-2000 hag referred the following dispute for
adjudication by this tribunal ;—

“Whether the action of Diamond Cement,

Narsingarh, Damgh (M.P)to terminate the service of
Shri Pardeep Singh, Compressor Attendant, Quarry

not, what relief the workian js entitled to?"

2. The case of the workman in short is that the
workman was i regular service op Permanent post as
compressor Attendant from the year 1982, It is stated that
a chargesheet wag served on himon 1-5.97 wherein it was
alleged that on 30-4-97, he assaulted Assistant Engineer

machine but on request to 8Ive written order, he was abused,
Itis stated that on complain by Shri Chatterji, a show cauge
notice was issued against him, The workman is said to
have submitted Teply of the show cause notice but the
Same was not accepted by the management and
departmental Proceeding was started against him. It is
Stated that one sided enquiry was held against him without
giving proper Opportunity to defend himself The Enquiry
Officer is said to have submitted report on the direction of

complaint from Shri Anupam Chatterji, Asstt Engineer on
30-4-97 that he Was assaulted by him. Thereafier the
workman was suspended and chargesheet was issued
against him, Hig reply was not found satisfactory, as such
a departmental enquiry was started against him, After
enquiry, he was found guilty of the charges. Accordingly
the disciplinary authority considering the gravity of the
misconduct terminated the service of the workman we. f

4. During the course of the proceeding before the
tribunal, the parties settled their disputes amicably and
filed application for passing award in terms of settlement.

5. On perusal of the terms of settlement, it appears
that it is proper and there is noillegality init. The following
are the terms of settlement—

(@) That the second rarty will pay Rs. 2,50,000 (o
the first party in Jjen of reinstatement and ]|
consequential benefits, The first party will never
claim any back wages for interven| ng period i ¢.
from the date of termination till date and the first
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party also will not claim any gratuity of other
monetary benefits from the second party except
provident Fund. On the receipt of Rs. 2,50,000
there will be no reiationship exist between the
parties of employer and employee.

() That the aforesaid amount will be paid to first
party within 10 days from the date of receipt of
the award being passed by this Tribunal.

6. in the result, the award is passed in termns of
settlement as has been mentioned above without any order
of costs.

7. Copy of the award be sent to the Government of
{ndia, Ministry of Labour & Employment as per rules.

MOHD, SHAKIR HASSAN, Presiding Officer
= Tewetl, 30 WS, 2009
&1, 3. 2303, —-SEifTe B arfufram, 1947 (1947
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New Deihi, the 30th July, 2009

g.0. 2303,~—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government Liereby publishes ihe Award (Ref. No. CGIT-
2/77/2001) of the Central Government industrial
Tribunal/Labour Court No. 2, Mumbal now as shown il
ihe Annexure, in the Industrial Dispute between the
employers in relation to the management of BPCL and
their workman, which was received by the Central
Governsient it 30-7-2009.

No. 1.-300 12/14/2001-IR (M)]
KAMAL BAKHRU, Desk Officer

ANNEXURE

BEFORE THECENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

Present : A A, Lad, Presiding Officer
Reference No. CGIT-2/77 of 2001

Employers in Relation tothe
Management of Bharat Petroleum
Corporation Ltd.

The General Manager,

Bharat Petroteum Corpn. Lid.;
Mahul Refinery,

Mumbai=0074 ... First Party

Versus
Shri Ramesh R. Passi,
Narshipada Raman Mali Chawl,
Room No. 1, Akurli Road,
Kandivali (East),
Mumbai400101 7 Second Party
APPEARANCE
For the Employer Shri R.S. Pai, Advocate
For the workmen Shri Jaiprakash Sawant,
Advocate

Date of reserving the Award; 26-03-2009
Date of passing the Award : 25-06-2009
AWARD—PARTIL

1. The Government of India, Ministry of Labour by
its Order No. L-30012/ 14/2001-IR(M) dated 25th May, 2001
in exercise of the powers conferred by clause (d) of sub-
section {1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following

dispute to this Tribunal for adjudication .

“Whether the action of the management of Bharat
Petroteum Corporation Lid., Western Region,
Mumbai in terminating the services of Shri Ramasray
Passi we.f, 15-2-2000 is legal and justified? If not. to
what relief Shri Ramasray Passi is entitled 7

2. Claim Statement is filed by the 2nd Pasty workman
at Exhibit 7 making out the case that, he was employed by
15t Party with effect from 2ad October, 1978 in the capacity
as General Workman. 2nd Party Workman took housigg
foan in the year 1987 for building a house at his native
place. However, his application was not proceed by the
Management in time inspite of repeated requests. So he
was awaiting for sanction and during the said period the
cost of the construction reached at top. So pending
finalization of his loan for building the house at his native
place, 2nd Party wo rkman obtained the housing loan for
purchasc of a flat at Bhayendar, Mumbai and paid Rs. 3000
to the builder as an advancc. First installment was
sanctioned by the Ist Party, of Rs. 2.60,960 on 20-4- 1994,
When the said construction was going on, he found, 1t
was not satisfactory and as such realize that, he was
cheated by thebuilder. So instead of using the said aniount
on the said flat at Bhayendar he utilized the same for
renovation of his house at native place. He submitted all
concerned decuments with estimates and cost of it.
According to 2nd Party Workman, he utilized said loan at
native place instead of utilizing the loan on flat, at
Bhayendar, Mumbai. in a good faith and without any
intention to cheat the Mana gement. He utilized the Joan for
house purpose only as it was granted as a honse loan. In

et [} i



Was farce. The Enquiry Officer Was bias. Full opportunity
Party workman, 1t is alleged that,
the punishment awarded of the dismissal js harsp and

3. Theclaim of the 2nd Party Workman is disputed
by the 1st Party by filing reply at Exhibit 9 Stating that, the
charge sheet dated 22-4-1997 was issued to the concerned
workman and the domestic e uiry was conducted against

to him, The Enquiry Officer on the basis of the evidence
lead before him, observed 2nd Party Workman guilty of the
charge of misconduct and of cheating. Findings are on the
basis of evidence and punishment js Just and proper. §o it
is submitted that, the Reference be rejected.

5. Now point of Quantum of punishment remaing
which is at Issye No. 3 whick I answer as follows -

ISSUES FINDINGS

(3) Whether the action of No
the Management of
Bharat Petroleym Corpn.
Ltd., Western Region,
Mumbaj, in terminating
the services of
Shri Ramasray Passi w.e.f
15-2-2600 15 legal and
Justified?

{(4) What reliefthe worknian
s entitled to?

2nd Party is entitled
for reinstatement
without back wages

REASONS :
ISSUES NOs. 3 and 4

6. Charge leveled against the concerneg workinan
was that he misused the amount given to him by the

‘ Enquiry Officer held him gyilty of the charge
of misusing of the funds of the Ist Party company.

those funds for purchasing of a flat 4t Bhayender he useq

It at his native Place for renovation of his house,

8. The Second Party, the concerned workman,
admittedly utilized the funds for the Ppurpose of renovation
of house at natjve place. Even cgge made out by the
is that he invested the said amount a

he misuseq that loan amount and spend on construction
of a house at native place instead of spending for a house
at Bhayendar, in my considered view, it does changes the
purpose for which amouns Was raised. Even explanation
given by the 2nd Party workman that the flat which he



GAZETTE OF INDIA : AUGUST 22, 2009/SRAVANA3L, 1931

R

booked at Bhayendar was not of good standard so he
decided not to g0 with that construction and decided to
invest that amount at native place and renovated his house.
Fven that stand is not seriously disputed by 1st party. The
only grievance of the 1st Party is that, instead of purchasing
aflat at Bhayender from the loan amount of the Corporation.
he utilized it at native place. According to me in any way
and Party utithzed said advance amount on construction
put instead of utilizing the amount for construction at
Bhavender he utilized it at native place. Besides there was
no loss to the 1st Party though he invested that amount at
his native place instead of investing the same at Bhayendar.
In this situation Tam unable to understand what was the
difference in spending amount ot investing the amount on
construction of the house at native place and not at
Bhayendar? No specific case is made out inwhat manner it
will affect on the st Party Company when amount was
spent by the concerned workman on house itself but at
native place instead of at Bhayendar. Admittedly on this
enquiry was conducted and 2nd Party 1.e. concerned
workman was removed from service on that basis.
According to me the punishment givenon such technical
poin is harshand canbe interfered by this Tribunal, since
said punishment of dismissal is harsh compared with the
charge provedagainst the concerned workman. According
to me Management ought not to have given him such a
harsh punishment of removal from service which is nothing
but is disproportionat¢ and given asif capital punishment
in the labour jurisprudence o in service law by imposing
such a punishment on 2nd Party and he will have to lose
job, he has no live on his saving which definitely to suffer
as a result of termination. In my considered view, the
punishment of this type require t0 be interfered by this
Tribunal and instead of dismissing the concerned workman
is required to be reinstated by the 1st Party.

9. 1st Party is 2 Government undertaking. 1t is a
Corporation. Itisa matter of record that, 2nd Party did not
work from the day of dismissal since itis the Corporation
and it is a Government undertaking where public funds are
invested in Government of the public. In my considered
view order of reinstatement without back wages will be
just and proper order which will meet the ends of justice.
Hence. the order

ORDER

4y Termination issued by the lst Party by
Terminating the services of Shri Ramasray
R. Passi we.f. 15-2-2000 is set aside with
directions to 1st Party through General Manager,
Bharat Petroleum Corporation Ltd., Mahul
Refinery, Mumbai-400074, to reinstate 2nd Pasty
workman Shri Rakesh R. Passi on his post from
which he was terminated and permit him 0
continue till he attains the age of
superannuation;

[Pagr [1I—-SEC. IV

s

() Prayer of pack wages 18 rejected;
(3) No order as 10 its cost.

AA LAD. Presiding Officer
Bombay, 25th Jure. 2009.
% fireett, 30 WEE, 2009
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New Delhi, the 30th July, 2009

§.0. 2304.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.C G-
2/86/2000) of the Ccntral Government Industrial
Tribunal/Labour Count No.2, Mumbai, now as showi i
the Annexure, in the Industrial Dispute between the
employers in relation to the management of Mormugao
Port Trust and their workman, which was received by the
Central Government on 30-7-2009.

[No. L-36012/2/2000-R (M)}
K AMAL BAKHRU, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO. 2, MUMBAI

Present ; AA. Lad. Presiding Officer
Reference No. CGIT-2/86 of 2000

Employers in Relation tothe
Management of Mormugao Port
Trast, The Chariman,

Mormugao Port Trust.
Mormugao Harbour,

Goa-403 803, ... First Parly

Versus

Their Workmen

The General Sccretary.
Mormugao Port & Railway
Workers Union,

Zaiboon Apartment,

Near Cine EI-Monte.

Vasco-da-Gama, Goa. _.. Second Party
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APPEARANCE
For the Employer Mr. M.B, Anchan,
‘ Advocate
For the Workmen : In person

Date of reserving the Award : 06-4-2009
Date of passing the Award : 02-07-2009
AWARD—PART1

The matrix of the facts as culled out from the
proceedings are as under :

1. The Government of India, Ministry of Labour by
its Order No. L-36012/2/2000-IR(M) dated 11th August,
2000 in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunat for adjudication :

“Whether the action of the management of
Mormugao Port Trust, Goa () in denying full wages,
increment and bonus to Shri A. A, Rangel, Clerk. EDP
No. 129537 of Traffic Department during the period
of his suspension from 27-11-1989 to 26-7-1991 is
legal and justified? (b) in denying balance
subsistence allowance as per the revised scale of
Pay, Bonus and other benefits to Shri A.A. Rangel,
Clerk EDP No.129537 of Traffic Deptt. during the
period of his suspension from 9-5-1992 to 28-8-1997
is legal and justified? If not, to what relief the
workmanis entitled for?”’

2. To suppert the subject matter involved in the
reference 2nd Party filed Statement of Claim at Exhibit 21
stating and contending that, he was placed under
suspension with effect from 27-11-1989 to 26-7-1991 i.e. for
20 months, He further contends that, though he was placed
under suspension from 27-11-1989 disciplinary proceedings
were completed in September, 1990 and he was permitted
to resume duty on 26-7-1991 i.e. after about 20 months. He
further contends that, for the above suspension period he
was paid only @ 50% as subsistence allowances.
According to him he was supposed to get 75% as
subsistence allowances after completion of 3 months of
suspension. He contends that, he has not received enquiry
report from the Enquiry Officer. He further contends that,
Disciplinary Authority and the Enquiry Officer cannot be
one and the same as happened in his case. He contends
that, again he was placed under suspension between
9-5-1992 t0 28-8-1997 i.e. 5 years and 3 months. He contends
that, enquiry was completed after 4 years after changing
Enquiry Officers and Presenting Officers during that period.
He contends that, he received the order from Traffic
Manager where he was asked to retire compulsorily w.e.f.
4-2-1996 by stopping his 75% salary from August, 1996
onwards. He contends that, Chairman Dr. Jose Paul of the

1st Party without giving hearing took action with immediatc
effect which is not legal and proper. He contends thal.
during his suspension period there was pay revision.
however, benefit of it was not given to him. He contends
that above relief be given to him and he be reinstated with
benefits of back wages and continuity of service.

3. This s disputed by the 1st Party by filing written
statement at Exhibit 26 stating that, he was informed clearly
by the Disciplinary Authority that, he is not entitled for
subsistence allowances as prayed by him. It is further stated
that, the Disciplinary Authority did not feel it necessary to
increase the subsistence allowed as prayed by the 2nd
Party concerned workman. It is stated that, enquiry was
completed by following all formalities and giving full
opportunity to the concerned workman where he was found
guilty in respect of the charges leveled against him. It is
stated that, the concerned workman did not demand the
copy of the enquiry proceedings. It is stated that Mr. Fideles
D’Costa was appointed as Enquiry Officer and he completed
enquiry on 23-9-1990. It is stated that, then Shri Fideles
D’Costa was promoted to the post of Traffic Manager on
13-10-1990. It is contended that, the concerned workman
was then suspended for second time between 9-5-1992 (o
28-8-1997. It is contended that, in the second enquiry also
he was found guilty of the charges leveled against him. It
is contended that, subsistence allowance upto 50% was
given to the concerned workman which was increased to
75% after reviewing the case of the concerned workman. [t
is contended that, the said was challenged by the
concerned workman before competent authority, It is
contended that, full opportunity was given to the
concerned workman where he was found guilty of the
charges leveled against him and the punishment given to
him by the competent authority does not require to be
interfered since charges leveled against the concerned
workman were of very serious nature.

4. Inview of the above pleadings Issues were framed
at Exhibit 27. Out of them Issues at Nos. 1 and 2 are treated
as preliminary issues and are to be tried as preliminary
Issues, which I answer as under, leaving other Issues to be
decided later on ;

ISSUES FINDINGS
(1) Whether the Enguiry is No
fair and proper?
(2) Whether findings Yes
perverse?
REASONS:;

ISSUE NQs. land?;

5. 2nd Party contended that enquiry conducted
against him was not fair and proper and finding is perverse.
He also alleges that, copy of the findings of the Enquiry
Officer was not given to him. He alleged that, proper
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authority was not there. In support of that, he placed
reliance on his affidavit filed at Exhibit 28 in lieu of his
examination-in-chief. It is to be noted that, the concerned
workman is representing his own case. The affidavit filed
by him reveals that, he has not taken said contentions in
the affidavit and he states in the affidavit that, he wants to
rely on the statement which he annexed with the affidavit
which in fact cannot be read as his affidavit, since it is not
properly verified and attested by the Competent Authority
to treat it as his affidavit. Aniyway in his cross he states
that, he was served with second charge sheet. He admits
that, he replied it. He admits that, he received some
documents. He denies that, he got opportunity to appear
in the enquiry. He states that, nobody defended him in the
second enquiry. He states that, opportunity was given to
him to bring his representative but he could not bring the
same.

6. Against that, Management filed affidavit of its
witness Kashiram Keeshav Naik at Exhibit 41. Here said
witness states that, the concerned workman waskeptunder
suspension. It is to be noted that, nothing is stated by this
witness regarding opportunity given to the concerned
workman and enquiry conducted by following procedure
and by following principles of natural justice. Besides in
the cross he states that, variable allowances were not paid
to the concerned workman.

7. The case of the 2nd Party is that, finding were
not served. Management explain that, it was not given to
the concerned workman since it was not demanded by him.
It is to be noted that, no specific incident is shown by
Enquiry Officer to reveal that, enquiry was conducted by
following principles of natural justice and by giving full
opportunity to the concerned workman. It is an admitted
position that copy of the finding of the enquiry was not
served on the concerned workman, It {s admitted that, the
concerned workman did not participated in the enquiry. It
is admitted position that, no witnesses were examined.
Even it is not pointed out how enquiry was fair and proper
and how finding is not perverse,

8. Written arguments were submitted by the
concerned workman at Exhibit 43 which were replied by the
Management by filing written arguments at Exhibit 45.

9. The explanation given by the 1st Party is that, no
department officer was willing to be Enquiry Officer and
Presenting Officer, therefore, the Chairman appointed one
Shri M. Raghuchander, an IAS Officer, Ex. Law Officer,
Government of Goa as Enquiry Officer. It is submiited in
the written arguments by the Ist Party, that after holding
fuil fledged fair and proper enquiry the Enquiry Officer in
his report held 2nd Party guilty of the charges leveled
against him. However, it is not explained how enquiry was

iair and proper and how finding not perverse? 1nthe written:

arguments entire story is narrated on which charge sheet
was served and how concemed workman was involved in

the Police case. In the arguments nothing is stated about
fairness of inquiry and on finding.

10. As stated above, in the cross lst Party has
admitted that, the finding of the Enquiry Officer was not
served on the second party, explaining that, it was not
demanded by the concerned workman. Besides, nothing is
stated by the Ist Party, how opportunity was given and
how 2nd Party was permitted to participate in the enquiry.
Even it is not shown how opportunity was given to the
concerned workmarn and Enquiry Officer has discharged
his duties which were binding on the Enquiry Officer.

11. If we consider all this coupled with the case
made out by both I conchude that, enquiry is not fair and
proper. Besides I find that, there was no evidence before
the Enquiry Officer to conclude that, the concerned
workman was guilty of the charges.

12. In this scenario § have to conclude that, enquiry
was not fair and proper and finding perverse. So T answer
these Issues to that effect and passes the following order

ORDER
(1) Enquiry is not fair and proper,
{2} T observe finding of the Enquity Officer s
perverse;

{3) Udircct Ist Party to justity its action of termination

A A LAD, Presiding Gificer
Bombay, 2nd July, 2009
7% feweh, 50w, 2009
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[®. T8-40012/38/2008-3T%. 3M (T 7, ) ]
Mew Delhu, the 30th July, 2009

5.0, 2305.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
Governunent hereby publishes the Award (Ref. No. 11/
2009) of the Central Government Industrial Tribunal<cum-
Labour Couwrt, Ernakulam as shown in the Annexure. in the
industrial gispute between the employers in relation to (he
management of Bharat Sanchar Nigam Limited and their
workman, which was received by the Central Governmeni
o1130-7-2009.

No. L-0012/38/2008-IR (DL)]|
SURENDRA SINGH. Desk Officer

e —e
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ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present : Shri P. L. Norbert, B.A_, LL.B,, Presiding Officer
(Thursday the 23rd day of July, 2009/1st Sravana, 1931)
LD. 11,2009

The Joint Secretary,
BSNL Security Staff Association
(Ex-servicemen), Alapuzha.

By M/s. B. 8. Krishnan Associates.

Management : 1 The General Manager,
M/s. Bharat Sanchar Nigam Limited,
Of/o. The General Manager,
Telecom District, BSNL Bhavan,

Alapuzha-683001,

2. Col. (Rtd.) A. J. George, Proprietor,
M/s. A J. Security Services,
DoorNo. XX VIIf3003,
Vailiparambil,

Near Girinagar Community Hall,
Kochi-682020,

By Adv. Shri C. S. Ramanathan.

Union

This case coming up for hearing on 23-7-2009, this
Tribunal-cum-Labour Court on the same day passed the
following. .

AWARD

This is a reference made under Section 10 (1)(d) of
Industrial Disputes Act. The union has challenged the
termination of service of workman and the contract with
regard to employment.

2. Summons were sent to all parties on receipt of the
reference. However the management alone entered
appearance. Though the union accepted netice no
appearance or representation is made in spite of repeated
postings for the appearance of the union. The conduct of
the union indicates that there is no existing dispute for

adjudication. Hence there is no need to keep the case -

pending indefinitely.

In the result an award is passed finding that the
contract between BSNL, Alapuzha and the contractor
M/s. A. I. Security Services, Kochi is genuine and the
action of the contractor in terminating the service of the
workman Sri A. S. Abraham is legal and justified and the
workman is not entitled for any relief.

The award will come into foree one month after its
publication in the official gazette.

2876 GI/09—15

(Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the
23rd day of July, 2009).

P L. NORBERT, Presiding Officer
Appendix-—Nil.
78 faweht, 30 9T, 2009

. 3N, 2306, —ATEiie s swffran, 1947 (1947
1 14) Ht 9R 17 ¥ stgee #, H=a W Redr
i F yayas % wag Friem ok 3 wHE &%
e, sy § e ahefir forar § sy wr shelfen
sifbysree 7, 1, 7 faeet % dare (deod dem 28/2006) W
Wit et &, ot A W W 30-7-2009 T W §IA -
|

(¥, T-42012/22/2006-30%, 3L (E1.4,)]

New Delhi, the 30th July, 2009

S.0. 2306.—In pursuance of Section 17 of the
Industrial Dispules Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 28/
2006) of the Central Government Industrial Tribunal-cum-
Labour Court, No. }, New Delhi as shown in the Annexure.
in the industrial dispute between the employers in relation
to the management of Delhi Development Authority and
their workman, which was received by the Central
Governmegt on 30-7-2009.

{No. L-42012/22/2006-IR (DU)|
SURENDRA SINGH, Desk Officer

ANNEXURE

_/BEFORE DR. R. K. YADAV, PRESIDING OFFICER,

"%, CENTRAL GOVERNMENT INDUSTRIAL
**"TRIBUNAL-CJM-LABOUR COURT NO.1,

“NEW DELHI
1.D. No. 28/2006

Smt. Shanti Devi,

Through The General Secretary.
Pelhi Labour Union,

Aggarwal Bhawan,

G. T. Road, Tis Hazan,

New Delhi-110054, ekman

The Secretary,
Dethi Develor
INA Marke’
New Delt
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AWARD

The Central Government Ministry of Labour vide its
Order No. L-42012/22/2006 IR (DU) dated 2-8-2006 has
referred the foilowing industrial dispute to this Tribunal
for adjudication :

“Whether the demand of Smt. Shanti W/o Shri Rama
Shankar, workperson posted in Horticulture Deptt.
Division-1, Sheikh Sarai, Phase-1I, New Delhi for
regularization in service in the post of LDC w.e.f.
1-2-1983, under the management of D.D.A., INA
Market, New Delhi is valid, just and legal ? If so, to
what benefits the workperson is entitted for and what
directions are necessary in the matter 7°

2. Workman was directed to file statement of claim,
complete with relevant documents, list of reliance and
witnesses with the Tribunal within fifteen days of the receipt
of the order of reference and also forward a copy of such
statement to the opposite party to the dispute. Despite the
directions so given, the workman opted not to file her
claim within the stipulated time.

3. Notice was issued to the workman to file her claim
statement. Shri Aditya Aggarwal, her Authorized
representative, appeared on 2 1-5-09 and sought time to file
the claim statement. Matter was adjourned to 12-6-09, on
which date none appeared on behalf of the workman. It is
evident that the workman opted to abandon the
proceedings. In such a situation, her demand for
regularization of her service on the post of L.D.C. w.e.f.
1-2-83 cannot be termed as valid, legal or justified. For
want of facts from her side, the question is to be answered
negating her claim. Anaward is accordingly passed. It be
sent to the appropriate Government for publication.

Dr. R. K. YADAV, Presiding Officer
Dated 24-7-09

% feeeh, 30 FeTE, 2009

1. 3T, 2307, —2iTeifies forams atfufram, 1947 (1947
T 14) Ft ¥ 17 F or7ao ¥, g wwn e
R 3w F T Pl oft 39 SHER %
e, sy e sl R 8 St e shefien

aAfirrer A, 1, 7¢ faeelt & ez (Fed Hom 47/2007) H

weRTira Tt B, 9 T W 30-7-2009 % 9T g

ol

[, TH-42012/10/2007-31% 3R (€g) ]
g% fie, Tow afvdt

New Delhi, the 30th July, 2009

$.0. 2307.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
“fiovernment hereby publishes the Award (Ref. No. 47/

2007) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, New Delhi asshown in the Annexure,
in the industrial dispute between the employers in relation
to the management of Delhi Development Authority and
their workman, which was received by the Central
Government on 30-7-2009.

[No. L-42012/10/2007-IR (D))
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE DR. R K. YADAYV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT NO.1,
NEW DELHI

LD. No. 47/2007

Yakub Ali through,

All India Gen. Mazdoor Trade Union,
170, Balmulamd Khand, Giri Nagar,
Kalkaji, New Delhi-110019

..... Workinan
Versus

The Dy. General Manager,
Delhi Development Authority,
Vikas Sadan,
IN.A. Market,
New Delhi

... Management

AWARD

Yakub Alj was serving as a Mali on work charged
basis with the management since 29-12-79. He absented
himself from his duties w.e.f 31-10-88 till 14-3-93. He
reported for his duties on 15-3-97 and submitted his joining
report. He again absented himself w.e.f. 16-3-93 till
12-12-97. Various notices were sent to him, calling upon
him to report for duty. Public notices were published in
Hindustan Times and Navbharat calling upon Yakub Ali to
join his duties. When he failed to respond to the notices so
sent, his services were terminated w.e.f. 12-12-94, Fecling
aggrieved by the said order he raised an industrial dispute
before the Conciliation Officer. Conciliation proceedings
failed. Appropriate Government referred the dispute to this
Tribunal vide Order No. L-42012/10/2007-IR (DU) dated
28-5-2007 with the following terms :

“Whether the action of the managementof D.D. A in
terminating the services of their workman Shri Yakub
Ali, we.f 12-12-94 is legal and justified ? Il not. o
what relief the workman is entitled to 7"

2. The workman filed his claim statement pleading
therein that he was working as chowkidar with the
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management since 30-10-74. He performed his duties tothe
entire satisfaction of his superiors. He was transferred to
Sarita Vihat on 5-12-98. He joined his duties in Sarita Vihar
Zone, but no wages were paid to him, He made various
representations to his superiors, but to no avail. When he
demanded his earned wages, he was removed from his
services on 30-9-99. No notice or pay in lieu thereof was
given to him. Retrenchment compensation was also not
paid to him. He claims his reinstatement with full back wages
and continuity of service,

3. WS, was filed by the management pleading therein
that he was serving as a Mali on work charged basis w.e.f.
19-12-79. He had not joined service of the management on
30-11-74, as a watchman. He absented himself from his
duties w.e.f. 31-10-1988, It was denied that he served the
management till 5-12-98. A claim was made that when the
workman absented himself, notices were sent to him to
report for his duties. Since he failed to report for his duties,
press release were got published in Hindustan Times as
well as Navbharat Times. Despite notices so sent or press
release got published in the newspaper, he opted not to
join his duties. Consequently his services were terminated
on 12-12-94. He is not entitled for reinstatement in service
with continuity and full back wages.

4. Shri Raj Pal, Deputy Director, Horticulture, was
examined on behalf of the management. Instead of
prosecuting his claim, workman abandoned the
proceedings. He had not come forward to cross-examine
Raj Pal Singh. In that situation facts unfounded by Raj Pal
Singh remained uncontroverted. Raj Pal Singh testified that
Yakub Ali absented from his duties we.f 31-10-88 to
14-3-93. Though he submitted his joining report on 15-3-93
yet he again absented himself from 16-3-93. He remained
absent till 12-12-94, the date when his services were
terminated. Various notices were sent to him, calling upon
him to join his duties on 27-12-94, Press release was got
published in Hindustan Times and Navbharat Times, calling
upon Yakub Ali to join his duties. Despite publication of
press release Yakub Ali opted not to join his duties.
Consequently his services were terminated w.e.f 12-12.94.
He filed a writ petition bearing No. 6715/99 before High
Court of Delhi, which was dismissed on 26-4-04 vide order
Ex MWI/I.

5. Out of facts projected by Shri Raj Pal Singh, it
came to light that Yakub Ali absented himself from his
duties and opted not to join it, when he was called upon to
resume his duties by way of notices sent to him. A
departmental action was initiated and press release was
got published in Newspapers, calling upon him to join his
dutigs. Pespite the press release Yakub Ali had not reported
for his duties, It constrained the management to terminate
his service. Uncontroverted facts presented by Raj Pal
Singh are to be accepted. No illegality or unjustifiability
can be attributed to the action of the management, in
terminating the services of Yakub Ali we f. 12-12-94. Yakub

Ali is not entitled to any sort of relief. An award is
accordingly passed. It be sent to the appropriate
Government for publication.

Dr. R. K. YADAV, Presiding Officer
Dated 23-7-09

¢ feeet, 30 Y, 2009

. 3. 2308, — s R sifisfam, 1947 (1947
M 14) U 17 % TN |, Fogth TR A g 2
F yaeda 3 Ty P oft v wHER 9, orqEy
¥ fafde sieife faar # Felty e sitifies stfirmm
5, 1, 7€ feeelt & dure (S e 42/2007) ® wEfE
A €, T FT TR F 30-7-2009 T g o7 |

[H. TeT-42011/91/2006 -3¢ 3R (Eg) |
= fos, T stfusrdt

New Delhy, the 30th July, 2009

S.0. 2308.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 42/
2007) of the Central Government Industrial Tribunal-cum
Labour Court, No. 1, New Delhi as shown in the Annexure.
in the Industrial Dispute between the employers in relation
to the management of C.P.W.D. and their workman, which
was received by the Central Government on 30-7-2009.

iNo.L~42011/91/2006-IR (DU)|
SURENDRA SINGH. Desk Officer

ANNEXURE

BEFORE DR R K. YADAV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT NO. 1,
NEW DELHI

LD. No. 42/2007

Shri Satya Pal Singh,

Through All India CPWD (MRM) Karamchar Sangathan,
4823, Gali No. 13, Balbir Nagar Extension, Shahdara.
Delhi-32

..... Workiman
Versus

The Executive Engineer,
‘N’ Division, CPWD,
[P Bhawan,
New Delhi

....Management

AWARD

Satya Pal Singh was appointed as Carpenter by the
Executive Engincer, ‘“N” Division, CPWD on 6th June. 1973
He wasbeing paid in the scale of Rs. 3050-45%), He worked
continuously with the management. He claimed (hat e
was entitled to in-situ prnmoticn in the pay scale of
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2s 4060-6000 w.o.f 1-0-99, in pursuance of order dated
srd o Degember. 91, issued by Director General (Works)
CPW s ey + gravited. He raised a dispute
bofore the Cone ionen C:ficer titough All India CPWD

‘ Yecesonart Sangathan, Since conciliation
wie Government referred the
mnd vide Order No, L-42011/2172006-
g with fotlowing termus of reference

Cyhettonite detnin of the All india CFWD (MRM)
Kiramchars Saigathan for grantof in-situ promotion
lo Stiri Saiva Pal Siagh, Carpenter, we.f. 1-6-99 is
legai wad jusibfied 7 If so, to what relief the workman
is entitled to and {rom which date 7 7
2. (iaim statenicnt was filed by the workman pleading

thercin ihat i joined services as Carpenter w.e.f. 6-6-73.

He continuously worked with the management to their

eniire satistactizin He was being paid in the scale of

43RG 500, Ha was enutled t0 in~situ promotion in the
sk of Rs. 4000-6000 w.e f 1-6-99. The management has
witli held Jus p,om.}tiﬂn, though he is entitled to it in
pursusnce of gusdelines issucd by the Directer General
\w ks b iz order dated 3-12-91. He claims that an award
et o in-sttu proiNelion 1o him may be passed.

& kxgeutive Engineer, ‘N7 Division, CPWD, LP.
Bhawan, New Delhi iendeted a letter detailing therein
thai Sain. 'l Singh has veen granted in-situ promotion in
ihie pay scale of Rs. 4000-6000 wef. 1-6-99, vide order
No. 16{12)E-1UN. Dn./09/1391 dated 5th June, 2009, He
had piaced copy of the said order before the Tribunal as
£x. M-1. Arrears weie released (o the workman vide cheque
dated 9-7-09 cope ofvwhich is Ex. M-2. A stateraent to this
offect was made By Shri Atal Anand Sharma, Head Clerk in
bz oifice of Executive Engineer, ‘N” Division, CPWD, LE.
Bhawan, Now Delhi. The said statement is reproduced as

s

WL WS 1

po

At tothis 1
Mt O

~Saiya Pui Singh. working as Carpenter with CPWD
has been granted in-situ promotion in pay scale of
R iw Laliveed 1-6-99 vide order No. 10 (12} E-II/
~ {294 dated 5-6-99. Copy of the said order
iy Fao Nj- 1 Fes pre has been fixed in that scale and a
st o B 4L as arrears have been released in
va Pat vide Cheque No. 861298 drawn
Hiding branch of State Bank of India. Copy
of the Cheaue is Ex. M2, In view of these facls
gricvance of Satya Pal has been redressed. ™

i".:\; i

GIIA LU

1 Inview of the facts referred above, it is apparent
that gricvance of Shri Satya Pal Sitigh has been redressed,
since he was granted in-situ promotion w.e.f. 1-6-99.
Consequently itow there remains no dispute between Shri
Satva Pal Singh and the Management. An Award is
accordingly passed. It be sent to the appropriate
Governmeni for publication.

Dr R K. YADAV, Presiding Officer
Datei L7000

73 femett, 11 3T, 2009

T, 3. 2309, —Fr T s wfufEm, 1948
(1948 %71 34) Ft ¥RT 4 Z0 v wiwrE F W FW@ T,
% PR TG A 9 WE, 2008 F ¥RA % TR,
SR, W11, T 3(11) B weRifea & 9w, 2008
.31, 1122(37) o Frafafen v wed g —

T AT § U 4 % T (1) & SfaTia we
S TR yivdeEs ¥ afa m T s6 F wd FrefataT
wfafte wicenfia =t wmeT, v —
g T, dianeR e,
TG TeE (T /),

188, TS TE,
% feett |

TS U
e . 3,
£ PreaaT-695603 (FTet)

(e g -16012/3/2007-T8 TH-1]

New Dethi, the 11th August, 2009

w1 56

$.0. 2309.—In exercise of the powers conferred by
Section 4 of the Employees’ State Insurance Act, 1945 (34
of 1948), the Central Government hereby makes the
following amendments in the notification of the
Government of India in the Ministry of Labour &
Employment S.0. No. 1122(E) dated 9th May, 2008 published
inthe Gazette of India. Extraordinary, Part-I1, Section 3(ii)
dated the 9th May. 2008,

In the said notification under the heading “Elected
by the Parliament under clause (i) of Section 4” against
§.No. 56, the following entry shall be substituted
namely —

S.No. 56 Shri N, Peethambara Kurup,
Member of Parliament (Lok Sabha).
188. South Avenue,

New Delhi
Permanent Address:

Edavila Veedu,

Navayikulam P.O.

Disti. Thiruvananthapuram-6930603,
{Kcrala).

No. U-L6012/3/2007-8S-1]
S. D. XAVIER. Under Secy.
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T8 faeel, 10 7T, 2009

. 3T 2310, — % TR, TN (H9 F HHE
e % ferg waeT) fEm, 1976 (garashiia 1987) % Frem
10 % 3u-Frm (4) F e H, 99 3R Joem WA
worwE Freomit frefafaa st #, 6 7w
80 whaer Fanal % fE= = FREmS I W =
%, waggm srvgiea st &

wH wHeT W AH
TEm
1. A g PR, 9, e

2. am e su-Fv, g, sem

(4. ¥-11017/1/2006-T.M1.71. ]
F. T, T, TS HeTEER

New Delhi, the 10th August, 2009

5.0. 2310.—1In pursuance of Sub-Rule (4) of Rule 10
of the Official Language (Use for official purposes of the
Union), Rules, 1976 (as amended 1987) the Central
Government hereby notifies following offices undet the
administrative control of the Ministry of Labour &
Employment, at least 80% Staff whereof have acquired
working knowledge of Hindi : —

S1. No. Name of the Office
I Director, Mines Safety, Madgoan, Goa
2. Dy. Director, Mines Safety, Tinsukia, Assam

[No. E-11017/1/2006-RBN]
K. M. GUPTA, Economic Advisor

¢ e, 10 377/, 2009

T, 3. 2311, —Tgafd, St TF W =t 20-7-2009
| ¥ T sl =it -Te- 59 e, FEE
¥ ot sfte & &9 W 65 a9 =1 o1 o ¥ a1y
27-4-2014 Beh 37981 ST ST wop, W +ff vt B, Frga
wet |

[€. T-11016/7/2008-4t Uet G&@-(11} ]
. %, aHER, 3R 9fea

New Delhi, the 10th August, 2009

S.0. 2311.—The President is pleased to appoint Shri
Ram Prakash as Presiding Officer of the Central Government
Industrial Tribunal-cum-Labour Court, Kanpur w.e.f. 20-7-
2009 till he attains the age 65 ycars i.e. upto
27-4-2014 or until further orders, whichever is earlier.

[No. A-11016/7/2008-CLS-{11)]
P. K. TAMRAKAR, Under Sccy.

T feeet, 13 30T, 2009

T, 3T, 23712, —Ta(H FEE AV SFITE AL
o1, (S w4, 7 s e g 4662 F ST ) (TAgH
RS ¥ v sl ) 3 e afre fify st s
Iyay stfufram, 1952 (1952 %1 19) (Tagew= aifuffam &
w9 H Tafhm): F U 17 FI S9-uR (1) F @S (F) F
st gz ¥ Forg i fear #)

2. i wafs, Fx WHER & FER A sfweE W H
Hrer § I gfirer % wies Tafy & fram sws weefE
¥ R s < Afufrm v 6 ¥ faffe =) go o
fim e & s el f o vt & et o wiaem
Fwdata & gay s5a orfufam o =Rt wfErss ffu
o, 1952, (TAEHI 39 WROMA & w9 § wehE) ¥
it sy fers fafy emv o wra @

3, ¥ UTHR TEIU T IF Afufas F U 17
F I~ 4R (1) F @UE () TR W&d WiHREl 1 FAT F
T T ey ¥ wrg-aag o e wdt e d @
£U, 550 yifineT # S o & T Iua % Y |
23-12-1975 & 1Tt STTergar 9% & forg g2 TR € |

[, §6-35015/67/2009-TH T&-(I)]
R <. Sifir, seR afem

New Delhi, the 13th August, 2009

8.0, 2312.—Whereas M/s National Textile
Corporation Ltd. (under Code No. UP/4662 in Kanpur, Uttar
Pradesh Region) (hereinafter referred to as the
establishment) has applied for exemption under clause (a)
of sub-section (1) of Section 17 of the Employees’ Provident
Funds and Miscellaneous Provisions Act, 1952 (19 of 1952)
(hereinatter referred to as the Act).

2. And whereas in the opinion of the Central
Government, the rules of the provident fund of the said
establishment with respect to the rates of contribution are
not less favourable to employees therein than those
specified in section 6 of the said Act and thé employees

‘are also -in enjoyment of other provident fund benefils

provided under the said Act or under the Emplovees’
provident Funds Scheme, 1952 (hereinafter referred (o as
the Scheme) in relation to the employees in any other
establishment of similar character.

3. Mow, therefore, in exercise of the powers conferred
by clause (a) of sub-section (1) of Section 17 of the said
Act and subject to the conditions specified in this regard
from time to time, the Central Government, hereby, exempls
the said c¢stablishment from the operation of all the
provisions of the said Scheme witheffect from 23-12-1975
until furthe:r notification.

[No. §-35015/67/2009-85-(11)]
S.D. XAVIER, Under Secy.
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¢ feeeft, 13 3T, 2009

&I A 2313, —FHEN g s srfufem, 1948
(1948 7 34) Tt ¥RI-1 T STUT- ( 3) T TE= wiF=! 61
AT X §U, HEIA TR TAggN e 1 faa, 2009
1 W A % w9 ° Faa wat €, freen s sfufem %
EATE-4 (44 9 45 910 % Fram & 7R A WA B TR D)
o5 36 [ URI 76 w1 ST ura- (1) st uw-77, 78, 79
3R 81 % faama S e € wg@ = g ¥] F wEy
wfrem s Toa & Frefafea §5 J yga g, s -

“odar foom ¥ A, HRVL, TRgeiEn it
FYAREG SN 3 & F Wi wh

[¥. T8-38013/32/2009-TH.48.--1]
. €, S, seg afaa

New Delhi, the 13th August, 2009

5.0, 2313.—Inexercise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st Sepiember, 2009 as the date on
which the provisions of Chapter IV (except Sections 4¢
and 45 which have already been brought into force) anct
Chapter-V and VI [except Sub-Section (1) of Section 76
and Sections 77, 78, 79 and 81 which have already been
brought into force] of the said Act shall come into force irc
the following areas in the State of West Bengal namely :—

“Areas comprising Mouzas of Salanpur, Maheshpur,
Nakrajoria and Rupnarayanpur in the district of Bardwan™.

{No. S-38013/32/2009-S. S.-1]
S. D. XAVIER, Under Secy.

=3 fEeelt, 13 374, 2009

&1 3. 2314, —FHER) U9 A arfufaam, 1943
(1948 =1 34) =1 YRI-1 1 399 (3) &0 Fex Al H
AT A gU, FET TR TR 1 faaear, 2000 ® SH
e ¥ vy H From =) 3, foer saa sfufem % sreama-4
(44 9 45 ¥ % foamg St ved ¥ wgq @ g ) w5
afte [URT-76 I S94R (1) R ura-77, 78, 79 381 F
forama 9t weet € v W g ¥ ] % STy wfiem S
T % frerfefiga amf o oo o, s . —

" aigrer foren & Ao wen % &5 T WiRe w |

[ €. TH-38013/33/2009-TA, TA.-"]
A, g, wifgw, e ufew
New Delhi, the 13th August, 2009

S.0. 2314.—In exercise of the powers conferred by
Sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) ihe Central Government
hereby appoints the 1st September, 2009 as the date on

which the provisions of Chapter IV (except Sections 44
and 45 which have already been brought into force) and
Chapter-V and VI [except Sub-section (1) of Section 76 and
Sections 77, 78, 79 and 81 which have already been brought
into force] of the said Act shall come into force in the
following areas in the State of West Bengal namely . —

“Areas comprising Mouzas of Mezia in the District
of Bankura ”.
{No. §-38013/33/2009-§ 8-}

‘ S. D. XAVIER, Under Secy
=2 feeett, 13 o174, 2009

H, 3. 2315, —FHAR U9 = aifufaam, 1948
(1948 %1 34) ! ¥TT-1 1 59 U (3) 50 Y&@ Wil #1
TEIT 0 BY, AT WTER TaRg 01 faama, 2009 # 34
A FE A g = ¥, Tomer 39g sfat=m & sieama-4
(44 745 vi0 F foaa St e Y ygr B TR ¥) s
3t 6 [ umm-76 =t SEm (1) S u@-77, 78, 79 M1 F
fram T g S T T ? ] F I IR T ¥
Frefafaa &= & wgm s, st :—

T e ) R e o B b T

| \m = FHrtEa
102 3 4 5
1. e 85 g TS
2. 9y 80 g TS
3. 3TE 137 g TS
4. THE 138 TTE - TR
5. A 146 g, TG

[©. T3A-38013/34/2009-14, TH.-1]

New Delhi, the 13th August, 2009

S.0. 2315.—In cxercise of the powers conferred by
sub-section (3) of Scction | of the Employees’ Statc
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st September, 2009 as the date on
which the provisions of Chapter I'V (except Sections 44
and 45 which have already been brought into force) and
Chapter-V and VI [except Sub-section (1) of Section 76
and Sections 77, 78, 79 and 81 which have already been
brought into force] of the said Act shall come into force in
the following areas in the State of Jharkhand namely :—

8. Name of Revenue Namcof — District
No. Revenue Milage  Circle
Village No. Office
1 2 3 4 3
1. Kaitha 83 Ramgarh  Ramgarh




[ [I—a% 3(ii) ] STRA T TSTIH : ST 22, 2009/91% 31, 1931 4857
1 2 3 4 5 77, 78, 79 and 81 which have already been brought into
' force] of the said Act shall come into force in the following
2 Pochra % garh amgarh areas in the State of Bihar namely :
3. Argda 137 Ramgarh  Ramgarh Sl. Name of Revenue Centre District
4. Hesla 138 Ramgarh Ramgarh No. Revenue Thana
5. Routa 146 Mandu  Ramgarh Village No.
[No. S-38013/34/2009-5 1] ! 2 3 4 5
S. D. XAVIER, Under Secy. 1. Bhader 281 Kahalgaon Bhagalpur
¢ feeeft, 13 2009 2. Mahesamunda 275 Kahalgaon Bhagalpur
3. Shobhnathpur 301 Kahalgaon Bhagalpur
L. 3, 2316, —FHAR T siw1 fufram, 1948 4 Ogri 7y Kahalgaon Bhagalpur
(1948 F734) % 11 F1 57 U7 (3) GRT oow Awrd 5 Ekchar 377 Kahalgaon Bhagalpur
AT W B FF SR waggn 01 faww, 2009 B 39 6. Alampur 0 Kahalgaon Bhagalpur
it o w9 H fraw et & fores w9a sifufirm % srer-q
_ 7. Bholasar 379 Kahalgaon Bhagalpur
(44 A 45 UR1 % Foamg <t v § yIa R w1 ) wsAE-5 % Bhalua 38 Kahalzaon Bha
3R 6 [ ura-76 Ft3Tum (1) o URT-77, 78, 79 3R 81 ¥ o ] ) ” Kahalgao Bhagalp"r
A ?ﬁwﬁﬁmﬁfmﬂﬁ%] ¥ 395y fEw To & . Jagarnathpur gaon gatpur. .
a A TR, el : 10. Padampur 260 Kahalgaon Bhagatpur
% TRETHE [ AR Forem 11. Lalapur 4 Kahalgaon Bhagalpur -
| ™ | 12. Shampur %5 Kahalgaon Bhagalpur
1 2 k] 4 5 {No. 8-38013/35/2009-S S-1]
1w 281 FEE TR S. D. XAVIER, Under Secy.
. % fewet, 13 o, 2009
2. TETIHvE 275 FEETTT TR
@ . &L 3. 2317.—FHIR T =i Afafrm, 1948
3. WIHAE 301 Peer TTeTIE (1948 =7 34) i U1 F ST ¥R (3) R 9o VRS =57
4, I 277 FHEETE TR T A U, K WA TAERI 01 R, 2009 Fi 39
5. TRt 377 FEETE TR T % T H P et €, fora oo sfufrm 6 srermg- 4
. - . (44 7 45 0% foama < & 4 g9 g9 ) srwra-s
+ R _ 3 ST 6 [¥RT-76 4 37T (1) St -7, 78, 79 a8t %
7. HER 379 FEETA AR fimma =it vEet € uew W g £ ¥ svEy T e
8. wggem 318 FEETS TR Frfafan deif # g €, sty :—
9. STRAER fafas 340 FECTIE eI . TH T wedle e
10. T 260 FEATT AR i i
. 12 3 4 5
11. AL 284 FEANT AR
) 1. WO 133 W  weE
12. R 265 FEETE  WFTRTL e .
[ 9. T9-38013/35/2009-TH, GH.-1] 2. T 149 ez wET
New Delhi, the 13th August, 2009 3. =T 128 W=  wawTe
S.0. 2316.—In exercise of the powers conferred by s
Sub-section (3) of Section 1 of the Employees’ State 4. FoEfiET 165 e ——
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st September, as the date on which 5. TR 257 MENEL aferen

the provisions of Chapter IV (except Sections 44 and 45
which have already been brought into force) and Chapter-

Vand VI [except Sub-section (1) of Section 76 and Sections

[ €. T9-38013/36/2009-TH. TH.-1 |
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New Delhi, the 13th August, 2009

5.0. 2317—In exercise of the powers conferred
by Sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the Ist September, 2009 as the date on
which the provisions of Chapter IV (except Sections 44
and 45 which have already been brought into force) and
Chapter-V and VI {except Sub-section (1) of Section 76
and Sections 77, 78. 79 and 81 which have already been
brought into force] of the said Act shall come into force in
the following areas in the State of Punjab namely :—

Chapter-V and VI [except Sub-section (1) of Section 76 and
Sections 77, 78, 79 and 81 which have aiready becn brougl
into force] of the said Act shall come into force in the
following areas in the State of Andhra Pradesh namely ;- -

“The arca covered by Hyderabad International
Airport at Shamshabad of Rangareddy District of Andhra
Pradesh.”

[No. $-38013/38/2009-5 S|
S. D. XAVIER, Under Secy.

73 fewl, 13 3T, 2009

Sl Name of Had-  Tehsil  District I . 2319, —FHar Toa ain sxffE, 1948
No. the Village :ﬁft (1948 134 ) I ¥T0 1 9 9 (3) 0 A ViR
' - werT O §Y, e R w1 fes, 2000 36
12 3 4 > i 3w P et &, v s ot 3 stamt-4
1. Malakpur 133 Sirhind Fatghgarh (44745 o % faam sh yeo 9 mﬁgﬁ%) RG-S
Sahib e [ um 76 FrSU-4r0 (1) SR AR 77, 78, 79 81 H
2. Nabipur 149 Swhind  Fatehgarh fiema < UES ¥ T Fren g 3] F IR FAE T
Sahib fpatatfaa el o Ll 1, 3:[5‘;&;\ .
3. Chanalo 128 Sirhind Fetehgarh
Sahib . T A H e IgE:  fwen
4. ZanduSingha 163 Jalandhar Jalandhar | q_‘““'g‘a*‘
5. RamNagar 257 Rajpura__ Patiala B
No. 5-38013/36/2009-8 S-] o2 3 4 5
S.D. XAVIER, Under Secy. 1. SR EXSCl fegt fasg

¢ e, 13 ST, 2009

W1, 3. 2318, —Fda T WP AfufaEm, 1948
(1948 F134) T U 1 Y SI-4T 3 ) T To7 AERA Hl
sy R U, T R TERER | e, 2009 39
i e H P ) &, T S STTufRm & ST -4
(44 = 45 urg % foems < v § WU A A &) ATIE-5
ST 6 [H1T 76 1 ITEW (1) SR W 77, 78, 79 SR 81 %
foramr o UER ¥ wgw o gw & ] IR S e T

& Prefarfea & & g g, S
ey R Tt et 36w # feer Fe
sieahta T STER ¥ AT T AR e’

(. wH-38013/38/2009-TH TH- 1}

New Delhi, the 13th August, 2009

S. (. 2318.—In exercise of the powers conferred
by Sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the Lst September, 2009 as the date on
which the provisions of Chapter IV (except Sections 44
and 45 which have already been brought into force) and

[, @q-38013/37/2009-TH.UH.-1]
New Delhi, the 13th August, 2009

S.0. 2319.—In exercise of the powers conferred
by Sub-section (3) of Section 1 of the Employees™ State
Insutance Act. 1948 (34 of 1948) the Central Government
hereby appoints the 1st September, 2009 as the datc’on
which the provisions of Chapter I'V (except Sections 44
and 45 which have aiready been brought into force) and
Chapter-V and VI [except Sub-section (1) of Section 76
and Sections 77. 78, 79 and 81 which have already been
brought into force] of the said Act shail come into force in
the following arcas in the State of Karnataka namely —

81 Nameofthe Hobli Tahk District
No. Revenue Village
ot Municipal Limits
1 2 3 4 3
1. Madakaripura  Kasaba Chitra- Chitra-
durga durga

[No. §-38013/37/2009-S 8|
8. D. XAVIER. Under Sccy.
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