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e, mmwamﬁ'mﬂm
' (e sive wfimger fawem)
¢ fewelt, 15 foear, 2000

WL, 2613, —FHY GER g e fave
Yfere et sffram, 1946 (1946 1 Sfufw € 25) #t

uRT 6 % |rd uf3a U 5 F S9N (1) B TKe R

Tz faam, R ® afegeT € (quaRal. 288)
o, gerdtalt - s dl2009/13 T 9 famar, 2009 g0
W weata | sl et sk ik o TR s
o S e S G R R SRR S A
e 3 Fad # 9 T % Waw | giew B,

R (s it wede) § g o wet T e
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FAT %7 A F1 % Gey J foel FRe g e
%maﬂmaﬂtaﬂwﬁmmmmm

, mmmmmt;

 [¥-228/46/2009-TEE-1 |
0% T, I Wi

- MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES

'AND PENSIONS
(Bepartstert of Pévseanel and 'l‘r-aining)
New Dethi, the 15th September, 2009

5.0. 2633 —In exercise of the powers confesred by
Sub-section (1)} of Section 5 read with Section 6 of the

Dethi Special Police Establishrent Act, 1946, (ActNo.25
- of 1946), the Central Government with the consent of the

StamGovmmofimamdﬁu!m Civil Scerctariat
rinagar vide aetification (SRO 288)

No: wmm{ 13.-dated 9th September; 2009,

hereby extends the powers and jurisdiction of the members

(5615)
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[Pakr Ii—Sec. i)

of the Delhi Special Establishment to the whole of the State

of Jammu and Kashmir for investigation of FIR No. 112/ -
2009 under Scctions 302, 376, 326, 342, 201, 120-B of the

Jammu and Kashmir State Ranbir Penal Code Samvat, 1989
(1932 A.D.) (Act No. XII of 1989), registered at Police
Station, Shopian (Jammu and Kashmir) relafing fo gruesome
murder of Mrs. Neelofar Jan wife of Shri Shakee] Ahmad
Ahanger and Miss Asiya Jan daugther of Shri Abdul Gani
Ahanger both residents of Bongam, Shopian and attempts,
abetments and conspiracies in relation to orin connection

with the offences mentioned above and any other offence
croffences committed in the course of the same transaction
_ or arising out of the same facta,

[No.-228/46/2009-AVDAI]
CHANDRA PRAKASH, Under Secy.

¢ faeeht, 15 fomar, 2009

TS, 2614, —BER TR GRER feveh fan g

T SfafrEA, 1946 (1946 F Sfebam w 25) %t 9
3 g N v v ya WA g el frdy g

wmmmmmﬁﬁm}mmmm _

fufrfte wodt &, ot o

Wy i FUT T TR T W W, 1989
(1932 TE.) (1989 %1 Afubmad 12) =) w1204 %
FHafa zveia sway |

[€ 228/46/2009-THE-11 ]
HE WHEI, A gfew

New Delhi, the 15th September, 2009

" 8.0. 2614.—In exercise of the powers conferred by
Section 3 of the Delhi Special Police Establishment Act,
1946, (Act No. 25 of 1946), the Central Government hereby
specifies the following offence which are to be investigated
by the Defhi Special Police Establishment, namely :-

_ Offence pumﬁlable under 120-B of the Jammu and
Kas}nmrState Ranbir Penal Code Samvat, 1989 (1932 AD)
(ActNo. XTI of 1 989)

[No. 228/46/2009-AVD—II]
CHANDRA PRAKASH, Under Secy.

+# feweht, 18 famar, 2009

TN, 2615.— 37 TR TRER 3T Wfiwn Tt
1973 (1974 %1 Afufra 4. 2)aﬁum24aﬁ3q-um(s)-

mmmmmaﬂﬂmsﬁwﬁmm
R, Y RO F e ¥ Art-2/2002 (SR
Feym wreen, faen-Ael, sy wew ¥ W % fivle g
#t 7 Tl % 9) & s fafs gr voie Tl
Steray ndieita el § g WmE # sdi, sﬁﬂwm

W d e U a el A W BT b we ag

WA w1 % o o . . e, it = e

o afedios 3 v o frg w1l 3 _
(¥ ~228/8/2000- =t -111
9% W, s wfag

New Delhi, the 18th September, 2009

8.0. 2615.—In exercise of the powers conferred by
sub-section (8) of Section 24 of the Code of Criminal
Procedure 1973 (Act No. 2 of 1974), Central Government
hercby appoints Shri N.S. Natarajan, Advocate as Special
Public Prosecutor for conducting RC. 2/2002 (theft of idols
committed by a gang of thieves from Channakeshwa Temple
Chhajrala, Distt. Nellore, Andhra Pradesh) in the Court of
5th Additional District Judge, Nellore, Andhra Pradesh and
appeals/revisions or other matter arising out of the case in
revisional or appellate courts established by law.

[No.-228/8/2009-AVD-I]
- CHANDRA PRAKASH, Under Secy.
farwr viver |
( sufiew wnd Forar)
¢ feweht, 9 fammy, 2009

WA, 261680 Haww, it w1 fasmr =5t
i 5 3, 2000 F) WHEEEF Al F i o
7 %@ gy, fom vawm, e = fawm % frafefas
A w ITH T B TR Ry o v @ Hew o
mmmmﬁm%mﬁwﬁaﬁmm%

® M wwm  Fefetaa Frafefan &
i Ay ® e W
A R '
. shgeie s wfas ol dShueE, Thendde
FAR (didedt) wmfRve ) oew
AU TS
fraw gt
A

(1. 6 1/1/2005-3R&0E |
UH. HTRAAE, AR afga (3m & )

MINISTRY OF FINANCE
' (Department of Economic Affairs)
New Delhi, the 9th September, 2009
8.0. 2616.—In"partial modification Ministry of
Finance, Department of Economic A ffairs’s notification of
even number dated Sth June, 2009, the following officer of
the Ministry of Finance, Department of Economic Affairs

is designated as Central Public Information Officer in
respect of Division mentioned against his name.

b bbbt A B > v i L bl Lk R 3 b
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S. Nathe Designation Vice . an:rs
No. relating to
1. Mr. Sushil US(C&C) Dr PGS Infrastructure
" Kumar Rao,DD & Investment
excluding
FIPB
[F. No. 1/1/2005-RTT]
S. KANAKAMBARAN Under Secy. RTL
(e fawm)
(Befra werw we wik)

= feeel, 15 faawa, 2000

LA, 2617 TR A 2 ferg T

=% sfugfaa fea s # fF =% F@ER TSR
Frmmeh, 1962 (350 sfufmm) & gy st sl st @
o vfga smaw Afufrm, 1961 (3 afufrm) #1 90
35 F ITEM (1) ® & (i) F wEeEe fow =
fifoor =g 20090-2010 & oMt weA wew Favafiaem,
¥ B Frefofean wdl & ordw srifees w9 R} argevA
Friwem ¥ o ‘o den' B ol § anpifea fem
2, qut —

(l)mﬁamaﬁmuﬁrmwm
FEA o fe frm e,

(i) Srpifes w739 oY gwE w9
mwamammwﬁm |

(iti) FRITEA wnew A TTEYm & fay W
30 I T B WAy H stem @ a6 T ATRYR FH
3 foag e oft <oid ¢ o), s sfufram = aw 288
F IV GW (2) B T § qo qftrfa fadt damen
] ot Ea- a8 = S e Foen AR 3w sfifrw
w1 UR 139 W IT AW (1) & FHada w7 faaod wega
F0 F Praa fafer o ¥ Sraeer g faftres genfm@ @
Tt e v o et o dwfusr @R T
AT AT Y AR FREE B Wga W

(iv) seife e darfre srgadR & g wa
T U e TFeT ST T @ s S s

v fedd & w1 o vitew g fafuaq weta OR

frrm Rt W@ M
2. % WHR T AHET A9 A o AR e
T
(%) mlaﬁm—ﬂm(m) ﬂ'ai‘?ﬁﬁaaém
= = T@m; soE
(@) Yoow 1 @ - (i) ¥ Sfeafen
s drean vt fedid weg el b sin

(u) e | ﬁzq—imm' (iv) ® S
Fafrr seTewH @ g w8 wgw <@ o
mmmaﬁﬂm Y

(W) S AU HF e 4R F M Sud

R ey w w e el ae we;
T

(%) 9a Fraameh & firgn 51 iR 55 9 W ofsw
T FNFER B 90 35 A -9 (1) F
T (ii) %mﬁ%maﬁﬂnw
quﬁml

[ sfergert . 69/2009/%1. §. 203/58/2009-FF.-11
Tl W I O, 3w
(Department of Revenue)
(Central Baard of Direct Taxes)
New Delhi, the 15th September, 2009

$.0. 2617.—1t is hereby notified for gencra}
information that the organization Sastra Univeisity,
Chennai has been approved by the Central Government
for the purpose of clause (ii) of sub-section (1) of
Section 35 of the Income-tax Act, 1961 (said Act), read with
Rules 5C and 5E of the Income-tax Rules, 1962 (said Rules),
from Assessment year 2009-2010 onwards in the category

- of ‘other Institution’, partly engaged in research activilies

subject to the following conditions, namely :--
()  The sums paid to the approved organization
. shall be utilized for scientific rescarch;
@) - The aproved organization shall carry out
scientific research through its faculty members
or its enrolled students; '

() The approved organization shall maintain
separate books of accounts in respect of the
sums received by it for scientific research,
reflect therein the amounts used for carrying
out research, get such books audited by an
accountant as defined in the explanation to
sub-section (2) of Section 288 of the said Act

“and furnish the report of such audit duly
signed and verified by such accountant to the
Commissioner of Income-tax or the Director of
Income-tax having jurisdiction over the case,
by the due date of furnishing the return of
income undersub-secuon(l)ofSecmn 139 of
the said Act;

(iv) The approved organization shall maintain
" separate statement of donations received and
amounts applied for scieatific rescarch and a
cony of such statement duty certificd by the
auditor shall accompnIIy the report of audﬂ
referred to above
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2. The Central Government shall withdraw the
approval if the approved organization :—

(8) fails to maintain sepérate books of

accounts referred to in sub-paragraph (ii) of
. paragraph 1; or

(b) fails to furnish its audit report referred to in
sub-paragraph (ifi) of paragraph 1; or

(¢) fails to furnish its statement of the donations
received and sums applied for scientific
research referred to in sub-paragraph (iv) of
paragraph 1; or

(d) ceases to carry on its research activities or its
research acivities are not found to be genuine;
or ,

(¢} ceases to conform to and comply with the
provisions cf clause (ii} of sub-section (1} of
section 35. of the said Act read with rules 5C
and SE of the said Rules.

[Notification No. 69/2009/F: No. 203/58/2009/TTA-II]
Dr. SANJAY KUMAR LAL, Under Secy.

¢ feeedt, 15 R, 2009
| WA, 2618, TR F T % FoI TER
e Ffuged fem wm 8 fF F SR W SRR
fraumEeh, 1962 (37 Fraame) & frR st ek sg &
vfea st sfuafrm, 1961 (399 Frammeet) # uw
35 W I9UW (1) B @ (ii) F yEoEd w3 fufor ud

2609-2010 & M AT 9 SRifa=) WiaEd, FEEH &
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- e v it 9ol arefRe e e 2, staf -

(i) IFTRfEE e ) wew ufer wr SEm AWfE
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Toon ol wor 238 9 0 W () % v = oy
iy el Framem 3 aewill w5 e i
m#mﬂmﬁrwmﬂmwum#
mmmmmmm
.mwmmmmmm
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(iv) mmmwﬁ ﬁmm
T o R Wi R e fee Tab S T v
e i % W shar wiws g faften eafu 9
ﬁmaﬁuﬁrmml

R I - T T P B TR % O Y " e
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Lk By

é.#m-ﬁsaﬁﬁmﬁwﬁqﬁaﬂﬁﬁa
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(%) WurE | ® Iv-mrs (i) § fwiEe
Fem T 99 T T, v

(=) ¥mrw 1 B Iv-vomw (i) @ Sfeafew
3Tt e wiven Fodr? wegn e i srgen

(M w1 F 3w-tw (v) o shefes
A SrRHT % fore Wi <9 ORI W
TR 1 19 faeRor wEqa TE wOm; st

(9) 3 FEYA FE FE w9 F A0
T FIHER T ) IEE TE TR Swem;

(3) I frameh & frm 51 sk 5T = e ofew
390 afafam = 9 35 %) I9-um (1) #
e (i) % VAU & HEY T& @ qen
FAHT YO TE FT

[ Afergern . 68/2009/%7. |. 203/6/2009-3.%.5.-11]
1. F9 FOR T, I wiaa
New Deihi, the 15th September, 2009

S.0. 2618.—It is hereby notified for general
information that the organization Sri Aurobindo Society,

 Kolkata has been approved by the Central Government for

the purpose of clause (ii) of sub-section (1) of section 35 of
the Income-tax Act, 1961 (said Act), read with Rules 5C
and 5E of the Income-tax Rules, 1962 (said Rules;, from
Assessmenit year 2009-2010 onwards in the category of
‘other Institution’, partly engaged in research activities
subyect to the &MMW,mely —_—

@  The sums peid to the approved organization
: shall be utilized-for scientific research;

i) The aproved organization shall carry out
scientific research through its faculty members
or its enrolled swdents;

(i) The approved organization shall maintain
separate books of accounts in respect of the
sums received by it for scientific research,
reflect therein the amounts used for carrying
out research, get such books audited by an
accountant as defined in the explanation to
sub-section (2) of section 288 of the said Act
and furnish. the report of such audit dialy
signed and verified by such accountant to the
Commissioner of ncomr-tax or the Director of
Income-tax having jurisdiction over the case,
by the due date of fumnisking the return of
income under sub-section (1) of section 139-of
the said Act;

-

B B v ol Rk b A et
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v} The approved organization shall maintain a
separate statement of donations received and
amounts applied for scientific research and a
copy of such statement dizly certified by the
auditor shall accompany the report of andlt
referred to above.

2. The Central Government shall withdraw the
approval if the approved organization :— -

(a) fails to maintain separate books of

- accounts referred to in sub-paragraph (iii} of
paragraph 1; or
(b) fails to furnish its audit report referred to in
sub-paragraph (iii) of paragraph 1; or’

{c) fails to fumnish its statement of the donations
received and sums applied for scientific
rescarch referred to in sub-paragraph (iv) of
paragraphl or

(d) ceéases to carry on its researchi activities or its
research acivities are not found to be genuine;
or - _ .

(¢) ceases to conform to and comply with the
provisions of clause (ii) of sub-section (1) of
Section 35 of the said Act read with rules 5C
and 5E of the said Rules.

[Notification No. 68/2009/F. No. 203/6/2009/ITA-IT}

" Dr. SANJAY KUMAR LAL, Under Secy.
{ Tor<fra Yo ey )
2 feeht, 16 Faamat, 2009

AT, 2619, eMfF Fot (Favie sTEy)
wfufrgn, 1985 # URT 6 3 I9-4RT (5) T 959 Vi)
1 ¥4 T B, B WER, TER, A 2fm aoie

AR W aftsgn Uged B ® SW0 |7 fawmr, 2009 § -

e Mﬁwwﬁmﬁwﬁmmﬁ
o, Wit ekt & 1
[t 4. 20(1 )fzom-azéw—n]
T gwia fhe, st afey
'(Departmel'lt of Financial Services)
New Delhi, the 16th September, 2009
. 8.0. 2619.—In exercise of the powers conferred by
sub-section (5) of Section 6 of the Sick Industrial
Companies (Special Provisions) Act, 1985, the Central
Government hereby authorises Shri Cherian Verghese,
being the SeniorMost Member in BIFR to act as Chairman,
BIFR from 17th September, 2009, until further orders.

[F. No. 20(1)/2004-TF-I1]

Dr. HARMEET SINGH, Under Secy. -

- (2) i

(3) TR R

(m i witer wwarer fvre)
=4 faweit, 27 apma, 2000

W, 26208 Tafrms fufim, 1948 (1948
1 16) F T 10 9 99T (2) T WA ghF
W TR g 3% TSR REE <a fafwon aieg @
W S % TER 399 Sfufae &Y st & w1 |

- g Trefafas weT FE €, S -

fafewy spimal & orga 1 & waw A <F fofeers

Fffrm, 1948 (1948 %1 16) Y Y & woi-1 4 A
T 56 B 1% I W 2 3 3 F) diegg sfafedl F, gy

. St wioke U vifuem, WiviAR @ way § frefafa

wiafeai soR siwh o e W1 S, SR -

THEreE (dfat.),

(af% 7€ 23-02-2008
=T IHE WG T
T W)

ey (Faafe efeh),

FE, TRERT .

(afE s 23-02-2008
A TR AL W
F1 B '

(4) muiEizay
(af% 7w 21-02-2008
w T IHR TE TH
. w wé )

ey (e,
Hrud = firg favafaaem,
W'mmn

[ 9. t-12017/13/2003-
AR, YiHLT, 2E wigw

MINIS’I‘RY OF HEALTH AND FAMILY WELFARE
(Department of Health and Family Welfare)
New Delhi, the 2 7th September, 2009

$.0. 2620.—In exercise of the powers conferred by
sub-section (2) of Section 10 of the Dentists Act, 1948 (16
of 1948), the Central Government, after consultation with
the Dental Council of India, hereby, makes the following
amendments in Part-] of the Schedule to the said Act, namcly

2. In the existing entries of column 2 & 3 against [of
Serial No. 56, in respect of Santosh Dental College &
Hospital, Ghaziabad, in Part-1 of the Schedule to the
Dentists Act, 1948 (16 of 1948), pertaining to recognition
of dental degrees awarded by Chaudhary Charan Singh
University, Meerut, the following entires shall be mscrted '
thereunder .— -
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“(2) Periodontics MDS (Penio.), :
(if granted on or Ch. Charan Singh University,
after 23-02-2008) Meerut, Uttar Pradesh

(3) Conservative Dentistry MDS (Cons. Dentistry),

(if granted on or -Ch. Charan Singh University,
after23-02-2008) Meerut, Uttar Pradesh
(@ Orthodonitics MDS (Oriho.),

(if granted on or
after21-02-2008)

Ch. Charan Singh Unjversity,

Meerut, Uttar Pradesh” :

[F. No. V-12017/13/2003-DE)
R.SANKARAN, Under Secy.
. ¢ Twelt, 27 e, 2009

3N, 2621, —3q fafrmw sfufrm, 1048 (1948
W1 16) HT URT 10 $1 SU-9YR (2) T WEw iR W
WM wH T H WER 9dg gq Fafeca uiteg @
TR F P WA 9 ATYEEW B AgE w1 H
e Frefafem deie FE €, oy -

2. w2, <. o wiea ay favafame, ot gag,
TR, B T Kt snfwedl i w3 dey
¥ <q fafwus afufad, 1948 (1948 %1 16) =T Syt
% am-1 ¥ %9 4. 66 B [ % WA w0 2 il 3w e

vafiedi 4, 2. 31 . ofew dem wiew U T,
e, Tt qug ® Waw A Prerfofiae hefeai so simia

W:Wﬁﬁﬂﬁm.m -

i, e A wd el wRETTH (3tRe Afefam),
(A 7% 12-06-2000  wEAst =f €. o, wiw Wy

F HYE TGR TR farafaae, & q=d,
W W T §) TR

vii. 3R Yedest wETE (aive i),
(AR TE 12-06-2000 W ) €. I wiew wW
F) AU ITF AR | favatamerd, T g@g,
WA &1 T #) A

[T, W, "1-12017/19/2003 -]
AR, Yiwdd, IR qidaa
New Delhi, the 27th September, 2009

8.0. 2621.—In exercise of the powers conferred by
sub-section (2) of Section 10 ofthe Dentists Act, 1948 (16
of 1948), the Central Government, after consultation with

* the Dental Council of India, hereby, makes the following

amendments in Part-1 of the Schedule to the said Act,
namely;—

2. In the existing entries of column 2 & 3 against [of
Setial No. 66, inrespect of Dr. D. Y. Patil Dental College &
Hospital, Nerul, Navi Mumbai, in Part-I of the Schedule to

- theDentists Act, 1948 (16 of 1948), pertaining to recognition

of dental degrees awarded by Padmashree Dr. D. Y. Patil

Deemed University, Navi Mumbai, Maharashtra, the '

following entires shall be inserted thereunder :-
“vi. OralMedicine&: Radiology MDS (Oral Med.),

(if granted on or Padmashree Dr.D. Y. Patil
after 12-06-2009) Deemed University, Navi.
Mumbai, Maharashtra
vii. Oral Pathology MDS (Oral Path.),
(if granted on or Padmashree Dr. D. Y. Patil
afier 12-06-2009) " Deemed Univerdity, Navi

Mumbai, Maharashtra

[F.No.V-12017/19/2003-DF]
R. SANKARAN, Under Secy.

¢ feeeh, 1 faawat, 2009

© TLAM, 2622, Fafecas stfufm, 1948 (1948

F 16) F 4T 10 ¥} U-9@ (2) T WA viaad =
WM F@ [ BR WER ARG g7 Fafwan oieg R
T 0 % IR R TR 390 AR F Sy
B wm-1 9 waggr Frefafaa dvivm s &, sl -
2. %a fafees afafras, 1948 (1948 1 16) #
FT % -1 ¥ wfae favafames (W% favafaae)
¥t g wew Sow fefit i ara frg 9 @ way
Hfaan 2ea w19 U witres, SR R IR A HRE 9

1% gma W 2 ek 3 ) e wfahed o frafafea

wiafteai s sieta el s -

“worafen Sfesh w ¥ wE (F. SfeE),
(3R T 19-06-2008 wiera favafaarm, (A%
F T ITH AL WA favafeurmrg), ="
)

(@ §. 91-12017/23/2002-¥ ]
New Delhi, the 1st September, 2009
5.0. 2622.—In exercise of the powers conferred by

sub-section (2) of Section 10 of the Dentists Act, 1948 (16

of 1948), the Central Government, after consultation with
the Dental Council of India, hereby, makes the following
amendments in Part-I of the Schedule to the said Act,
namely :— '

2. In the existing entries of column 2 & 3 against I of
Serial No. 79, in respect of Saveetha Dental College &
Hospital, Chennai, in Part-1 of the Schedule to the Dentists

"~ Act, 1948 (16 of 1948), pertaining to recognition of dental

degrees awarded by Saveetha University (Deemed
University), Chénnai the following entires shall be inserted
thereunder :—

Conservative Dentistry ~ MDS (Cons. Dentistry),

(if grantedonor Saveetha University,

after 19-06-2008) (Deemed University),
Chennai™

[F. No. V-12017/23/2002-DF]
R: SANKARAN, Under Secy.

Ut dkabal ke o e r o L e

JERS .
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7% feett, 1 faaaT, 2009
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wE @ (ayfEifesm) w d W dfeeee
Tavafaaes, st
. e (ifw) W R tﬁ Tfeaars
forvafaoe, wgh

A @ (s duieeh) R @ ﬂfﬁ!@g
Torvafaenem, stet

- mE. ta (vieifes) T | W Wfeaers

Tavafaereryg, wich

e . (uirﬂ'?r@fﬁ) ta % 9 tfewe’s
Tawafaamms, 2t -

.. wE. (ﬁzi'dﬁEW) w 2 ﬁfﬁﬂ'ﬁlg _
forvataue, st

™WEH (wﬁmm)@ﬁﬁm
Torvafames, ateh

el W (mﬁﬂ@nﬁeﬁ)@ﬁﬁﬂﬁaﬁfg
Tarafamem, sich

e W (@ AEifar) w | 9 dfemee

(- 12017/48/2005-¥)

New Delhi, the Ist September, 2009

S.0. 2623.—In exercise of thc powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948
(16 of 1948), the Central Government, after consulation with the Dental Councﬂ of India,‘hereby, makes the following -
amendments in Part-1 of the Schedule to the said Act, namely : —

2. Inthe existing entries of columns 2 & 3 against Serial No. 61, in Part-I of the Schedule to the Dentists Act, 1948
~ (16 of 1948) pertaining to recognition of dental degrees awarded by MJP Rohilkhand University, Barellly the following

entries shall be inserted thereundcr

L Kuthiwal Dental College &
Research Centre, Moradabad

(3) Master of Dental Surgery
(rthodontics

(1~ granted on or after 12-5-2009)

Periodontics

(if granted on or after 12-5-2009)

MDS, (Orthodontics), MJP Rohllkhand Umvcrsuy
Bareilly, Uttar Pradesh

MDS, (Perio.), MIJP Rohllkhand Umversny
Bareilly, Uttar Pradesh
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+

Orél Pathology
(if granted on or after 1 5-5-2009)

Prosthodontics .
(if granted on or after 15-5-2009)
Oral Surgery '

(if granted on or after 15-5-2009)
Pedodontics -
(if granted on or after 15-5-2009)
Conservative Dentistry '
(if granted on or after 12-5-2009)
Community Dentistry

(if granted on or after 12-5-2009)

= Oral Medicine
(if granted on or after 12-5-2009)

MDS, (Oral Pathology), MJP Rohilkhand University,

Bareilly, Uttar Pradesh

MDS, (Prosthodontics), MJP Rohilkhand University,
Bareilly, Uttar Pradesh

MDS, (Oral Surgefy), MIP Rohllkhand University,
Baredly, Uttar Pradesh :

MDS, (Pedodontics), MIP Rohllkhand Umvers:ty, .

Bareilly, Uttar Pradesh
MDS, (Con. Dentistry), MIP Rohilkhand University,

-Baréilly, Uttar Pradesh -

MDS, (Com. Dentistry), MJP Rohilkhand Umversnty
Bareilly, Uttar Pradesh

MDS, (Oral Medicine), MJP Rohlllchand University,
Bareilly, Uttar Pradesh’

[F. No. V-12017/48/2005-DE]
R. SANKARAN, Under Secy.

7 feeeht, 1 faaw, 2009

L3, 2624 — 37 Tafireaew aifufram, 1048 (1948 1 16) 33 W0 10 1 39-970 (2) B0 92 wfvadl 1 wam
HW T *% GO A %9 fofrm ofteg @ wone 70 9 ave 39 fufan # ogaEt # wm-1 § wgw

Freaferfan wetve st €, otfq .-

2. % fafeeas afufram, 1948 (1948 371 16) ¥ St 3 -1 W 2. oY, o sndeaw fovafaemem, s,
IRV g WET I fofiral Y wrmr fom 9w # waw § 9. 9. wek o S wEe v fed, dam @ A
FHE 58 H W@ 2 3R 3 F A wiafe F Faafafan wafe e sieta wdl s —

(ii)ﬁam—ﬁmm
TeiEii=e _ :
(afz 3-6-2009 H T ISP TE WA F B )

Y=y

(afE 6-5-2009 F7 T IEF 918 VA H W BN )
3e Qe

(afz 30-5-2009 F T IEH AN VN H T )

seereifer _
(AR 6-5-2009 F 7 I9H A TR H W )

g . (ﬂr?sifww) T . IR aﬁm

. forvafaeg e

THE.. TH. (ﬁﬁ'qi'siﬁ_zm) T . AR IETHT
Toyafaemem, sma -

™Sl W (ARE dutenh) = A eR smEE
Tarvaferemer, smm

qwsﬁw(nﬂu}g’r&zw)maﬁmarém
Tavafoaem, smm

[WLE - 12017/76/2005-€15]

New De]hl the 1stSeptember, 2009

8.0. 2624.—In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948
(16 of 1948), the Central Government, after consultation with the Dental Council of India, hereby makes the following
amendments in Part-I of the Schedule to the said Act, namely :(—

2. Inthe existing entries of columns 2 & 3, in respect of D J. College of Dental Sciences and Research, Modinagar,
against Serial No. 58 in Part:I of the Schedule to the Dentists Act, 1948 (16 of 1948) pertaining to recognition of dental
degrees awarded by Dr. B. R. Ambedkar University, Agra, UP, the following entries shall be inserted thereunder :-—

e R e 2

o T e e

Y

w*n e g it e -

IR




[MPI—8E 3(5i)) I o0 R 26, 2009/ 4, 1931 . 5623

(ii) Master of Dental Surgery '

Pedodoritics ' N o MDS, (Pedo), Dr. B R Ambedkar University,
(if granted on or aﬁer 3-6—2009) : Agra

Periodontics - MDS, (Periodontics), Dr. B. R. Ambedkar Bniversity,
(if granted on or after 6-5-2009) Agra _ e

Oral Pathology . : . MDS, (Oral Pathology), Dr. BiR. Ambedkar Umvcrsnty, )
(if granted on or after 30-5-2009) : Agra

Prosthodontics _ ‘ MDS, (Prosthodontics), Dr. B. R Ambedkar Umvers:ty,

(if granted on or after 6-5-2009) - . Agra ,

- [F. No. V:12017f76/2005-15ii£1

- ' R. SANKARAN, Under Secy. -

4 feeeft, | R, 2009

VERLU, 2625 — F41q T IR <a Fafiree ufoeg & wowel w0 S wm %a fafewas ofufiam, 1948 (1948 1

lG)ﬁmloaﬂm—m(z)mmMﬂmWs&mm Ffafrm ® gl % -1 Frefatea
i st ¥, sl -

2 mmm(mﬁm) Sﬁmmﬁﬁhﬂwﬁﬁm‘faﬁwaﬁmﬁ <a fafeoes

 afufrm, 1948 (1948°% 16 ) ¥ T & wA-cF wrelt frardls Tew we T ofewd, gﬁ%uﬁﬁ’mmx%l
# mﬁmzaﬁwaﬁﬁwuﬁ&ﬁﬁmmmmwm

" (vii) e
(S 9-6-2009 R M HS XA R TE ¢ | ) ey (YERfw) mmﬁm (ﬂm
| \ favafmea), o
(viii) sirerafsfan ' wREiTH (iR Afef) qna'iﬁmﬂafaza@ram (TR
(T 9-6-2009 ) WITHH TEITH W 1) Fayafirgrers), T

[ a-12017/5/2005-K]
~ New Delki, the 15t September, 2009

8.0, 2625.—In exercise of the powers confetred by sub-section @) of Section 10 of the Dentists Act, 1948
(16 of 1948), the Central Government, afier consulation with the Denul Council of India, hereby makes the follwrmg
amendments.in Part-I.of the Schedule to the said Act, nameiy —

2 Inmcmsungsnmofooimm2&3agmmloﬁenalﬂo 54,in respactothmVldyapeeﬂ‘lDenml Collcge
& Hospital, Pume, inPart-} of the Schedule to the Dentists Act, 1948 (16.0f 1948) pertaining torecognition of dental degrees
awarded by Bharati Vidyapeeth University (Deemed University), Punc, the following entries shall be inserted
thereunder :—

(i) Pedodontics MDS, (Pedo.); Bhassti Vidyapeeth University (Deemcd
(if granted on or after 9.6-2009) University); Pune
(vaii) Oral Modicine - : © MIJS,; (Ol Med.), Bhamuvuymm Umvamty(!)em:ed
(if granted onor after9:6-2000) ‘ University); Pune”
{F: No. V-12017/5/2005-Dk)
R S«AMA‘RAN, UnderSecy.

ﬁﬁﬁﬁlmzw

m m—mﬁﬁmm 1948 (1948 % 15)aﬁmmaﬁ‘w cz)mmmm

mmw%w-l ﬁwmwwamﬁ% qu '

3360 GI/09—2
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2. <o Taiwce® AfUfiTw, 1948 (1948 %7 16) *1 R & M-I § WA wne faom  foafaoem,

faagang, iy W3w g0 e Som Fefind w1 wrga Ry o @ wes F HAE 50 % Rl w2 aﬁuaﬂn\%mqﬁw

o fr=fafian afafer sow sl wh adh -

“XIv. @31, dor yRezgqe snw dew

wghers vy frod, formafy

(i) AR % g Wil _ o
ity : _ WA T (WRedEifR) T od sm TR faem

(% 21-4-2009 FI W ITH 4% AR W 1) favafisner, fasmarg, sy R’

(w.4.at-12017/53/2005-FiE |

New Delhi, the 1st September, 2009

5.0. 2626.—In exercise of the powers conferred by sub-section (2) of section 10 of the Dentists Act, 1948
(16 of 1948), the Central Government, after consultation with the Dental Council of India, hereby makes the following
amendments in Part-1 of the Schedule to the said Act, namely :—

2 Inthe existing entries of columns 2 & 3 against Serial No. 50,in Part-16f the Schedule to the Dentists Act, 1948

(16 of 1948) pertaining to récognition of dental degrees awarded by N. T. R. University of Health Sciences, Vuayawada AP,

the following entries shall be inserted thereunder . — -
“XIV.C. K. S. Teja Institute of Dental Sciences

& Research, Tirupati
(i) Master of Dental Surgery .
Prosthodontics MDS (Prosthodontics), N.T.R. University of Health

(if granted on or after 21-4-2009) - - Sciences, Vijayawada, Andhra Pradesh.
' - ' [F.No.V. 12017/53/2005-DF]
; R. SANKARAN, Under Sccy.
- 7% Tewelt, 3 TaamR, 2009 _

AT, 2627.— Za Fafecaw sfufraw, 1948 (lmmls)ﬁmmaﬁw-m(z)mmmﬁm’fﬁm
m@mmmﬁﬁmmﬂMﬁﬁmmmﬁW%m-lﬁw
frefefem woivm sl §, st -

2. <a fufire afufrm, 1948(194sm16)aﬁ31@$qm-1ﬁmm faam farvafrem, STaQ
gr vz 2ze fefiral 1 w=rm fyg a9 B wee F wAiF 72 B Tt w2 ks aﬁmuﬁﬁzﬂﬁﬁqﬂaﬁam
mmmm - ‘

vx:mmmwm TZUYT, TR

(1) %a vreu-faRean Preomr ' .
wegrEfea - W W (vise.), UIRYTE @y ﬁﬁm
(uf% 2-6-2009 F W IGF IR TR H T ) fereaferaer, sAgt

(ii) A AT U eamtslt wm¥. T (i 9 T %Fs'q?afa?) L
(% 2-6-2009 1 7N I9F AR TR HI TEH) ) e R fervafrerrd, Sy

(iii) wEfm T ' mE. . (. iﬂfza’t), TR wWRe faae
(% 2-6-2009 %! A T AR Y F M A ) frafraes, AR

(iv) WSreif=am - , ™. ww (YEEifTE), TaE @ foamm
(Uf% 1-6-2009 ) 7 9% X WA K W) quﬁmmmg{

TR T TP B 'Y R (SR TITORYRCETITE TR WU T R TR - - U A Wy bbbl kb ik & -

4 o brdn dim
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(v) smatEifesm . ' _mﬂm (ml), gavar @ fags favafaened,
(ﬁzszmaﬁmm%m maﬁnﬁﬁl) . wWaR
(vi) s U8 Afreiefme vl WA @ (@ vT i m‘ﬂ), THETT

(3 2-6-2009 F 7 3IGH IR WH W E W ) R faam famfaer, Sy o

 (vii) el _ WEL wE (), uewer @red fa'am
(2R 2-6-2009 ) =1 3% WX ¥ H WE W@ )  Tarvaftrarer, SR
(vm)?.'@ﬁﬂ@'-‘lﬁ@ . WA W (wghd S, e e fﬂ’ﬁﬁ
(uﬁz—é—zmaﬁmmm mﬂm‘tﬂh‘n) - faeafaaeE, QR

[# d-1201 7/60(2005- &)
New Dethi, the 3rd September, 2009

S.0. 2627.—In exercise of the powers COnfen'ed by sub-section (2) of Section 10 of the Dentists Act, 1948
(16 of 1948), the Central Government, after consultation with Dental Cumc:lof India, hereby, makes the follmvmgamendmems
in Part-1of the Schedule to the sald Act, namely :— '

2. Inthe existing entries of columns 2 & 3 against of Serial No.72, in _Part-[ of the Schedule to the Dentists Act, 1948
(16 of 1948) pertaining to recognition of dental degrees awarded by Rajasthan Umversuty of Health Sciences, J .vaapur, the
following entries shall be inserted thereunder :—

VIL Darshan Dental College &

Hospital, Udaipur, Rajasthan

(i) Master of Dental Surgery _
(i) Prosthodontics . MDsS (Prosthodontlcs), Raj asthan Umversity of .
(if granted on or after 2-6-2009) Health Sciences, Jaipur
(ii) Oral Medicine & Radiology MDS (Oral Medicine & Radiology), Rajasthan
(if granted on or after 2-6-2009) " University of Health Sciences, .lanpur
(iii) Conservative Dentistry MDS (Conservative Dentistry), Rajasthan University of
(if granted on or after 2-6-2009) Health Scierices, Jaipur
(iv) Pedodontics ' ‘MDS (Pedodontlcs), Ra_;asthan Umverslty of

" (if granted on or after [-6-2009) Health Scilneces, Jaipur

(v) Orthodontics ' MDS (Orthodontics), Ra_;asthan Umverstty of
(if granted on or after 2-6-2009) Health Sciences, Jaipur _
{vi) Oral & Maxillofacial Surgery - MDS (Oral & Maxillofacial Surgcry) Rajasthan :
(if granted on or aftgr 2-6-2009) University of Health Sciences, Jaipur
(vii) Periodontics MDS (Periodontics), Ra]asthan Umverslty of
(ifgranted on or after 2-6-2009) Health Sciences, Jaipur
(viii) Community Dentistry MDS (Community Dentlsu'y), Rajasdml Unwerslty of
(if granted on or after 2-6-2009) - Health Sciences, Jalpur

: .[F.NO.V-IZOI?/MOOS-DIE]
: R. SANKARAN; Undet Secy.

. Wéftﬁﬁ 3m 2009
wLa, zezs—-iafaﬁma::mﬁm 1948 (;msw1s)ﬁm10aﬁm—m(2)mmvﬁra7wm
mmhmmﬁhmmnﬁqﬁmm#mmmﬁwﬁmﬁmﬂﬁw
ﬁnmmm%m- : .
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2. ¥q fafwrer aifufiraw, 1948 (1mm16)#am%m—lﬁmwmfaaﬁ forvafaerem, SAR
3R W S Tefindi # aran fow o @ wey o wwiw 72 9 mmzaﬁtsaﬂﬁwuﬁrﬁaﬁ#ﬁqﬁmm
Iqa s et g -

“vi UfaRre Sew ww, TEage

" [PART H——SEC 3(u)j '

(i) 27 nea-fafeer Peomr -
eitem _ W F W (i), e wmwa fq'm
(af% 30-5-2009 Ft 1 39 AR WaH H W B ) forgafiranery, SR ‘
(ii) e wett qwzﬁm(madﬂ)mam faam

(AR 30-5-2009 F 9 ITH IR YW FT W # )
' (i) sive AfsRm vz et

(A% 4-6-2009 F} T.ITP TR WEE H W EN )
(iv) WrediEifeTn

(afE 4-6- 2009#:1:1?#% m#’mﬁs}l)
(v) st Yoo

(AR 4-6-2009 P WMITH AE WAH W& )

(vi) TEiEf=ag

(A 4-6- 2009$‘ftnmaﬁ: maﬁﬂﬁs‘n)
(vii) wrafes Safesh '

(A 4-6-2009 F! 1 IGF 9 w-'faﬁﬂh’n)
(viii) anitef<aa

(Tfe 4-6-2009 T 71 IGF AT T & T B )

(ix) wegfe gl
(wﬁ:4 6-2009 Hﬁ'ﬂrmaﬁ maﬂm‘z’n)

'Mmaum

. 3. W (i Wefe dz Hedersh), TeRam
wre fage favatymes, sy

mﬁm(m)mm faam
frvafuees, SR
mém(mﬁm)mmﬁm
favafaomm, AR .
mﬁm(m)mﬁm fasm

. Toresfirener, sAqy

mz’tm(wﬁﬁaﬁl‘z@)mwmﬁ
e, sqe '

. g T (muiEifes), vaeaR wmre faae

forvfaarm, g

.. g . (FhE 2R, T e faan

frvafaeren, sog |

(%L | -] 2017/59/2005-3?3‘ ]'
M. TR, e o

New Dethi, the 3rd September, 2009
'S:0. 2628.—In exercise of the powers conferred by seb-section (2) of section 10 of the Dentists Act, 1948
(16 of 1948), the Central Government, after consaliation with the Dental Council of Indim, - WW*M
amendments in Part-I of the Schedule to the sakd Act, namely —

2. Inthe cxisting entries of colwmns 2 & 3 sgainst Serial No. 72, in Part-1 of the Schadule to.the: Dentisis Act, 1948
(16-of 1948) mmmgtomomefmmwmdedbykm University of Health-Sciences, Jaipur, the
following -entriesshall'be inserted therewnder :—
“VIH. Pacific:BentalColiegr, Hdsipar
(i) Master-of Denial Savgery :

s MDS$ ( Periodentics), Rajasthan Liniversity of
{ Health Sciences, Jaipur -
MDS (Oral Surgery), Rajasthan University of
Hesith Sciences, Jaipur -
MDS (Oral Medicine & Rwdm-hgy) Ra;asth:an
University. of Health Sciences, Jaipur
MDS (Prosthodantics), Rajasthan University of
Health Sciences, Jaipar
MDS ( ‘Oral Pathology), Rajasthan University

of Health Sciences; Jeipar 7
(vi) Pedodonsios _ MDS - (Pedodentics), Rajasthan University of
(if granted ‘oner after 4-6-2009) Heaith Sciences, Jaipur
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-(vii) Conservative Dentistry © .- MDS (Conservative Dentlstry), Rajasthan Umversuy of
~ (if granted on or after 4-6-2009) ) ' Health Sciences, Jaipur

(viii) Orthodontics o ~ MD$S (Orthedontics), Rajasthan Umversnty of

(if granted on or after 4-6-2009) " Health Sciences, Jaipur

(ix) Community Dentistry - . MDS (Commanity Dcnustry) Rajasﬂ:an University . of

(if granted on or after 4-6-2009) : SR -Heslth Smennes, Jmpur S

{F.No. V-1201 7/592005-DF)|
R. SANKARAN, Under Secy.

(%, ¥, . smpam) .
: & freedt, 31 2T, 2009
A, 2629, — SrEits Frmraea i, sifefram, 1994 (1944 FTH 55) 3 W) ey weo wfwmi w1 vEm
T T, DI TR TR TR P s, N g i, oo fo, o mmﬂ-gmmﬁaﬂm
m%mmmﬁmm %Mﬁmm%mﬁﬁwm% -
. [mﬂqsﬁ—zmls/zmsm—a'ﬁj
- ' "l TR U wEEE, W afE
MINISTRY OF CIVIL AVIATION :
"~ (A A1Seetion)
New Dethi, the 31st August, 2009
S. 0 2629.—In exercise of the powers conferred under Section 3 of the A:rpons Authorlty of India Act 1994
(No. 55 of 1994), the Central Government hereby appoints Shri Alok Sinha, 1AS, Joint Secretary, Ministry of Civil Aviation,
as part-time Member of the Board of Airports Authority of India vice Shri Arun Mishra with immediate effect.
[F. No. A.V-24015/2005/94-VB]
B.S.A. PADMANABHA, UnderSecy '
. Iqd S, W mm fovarer warera
© (woviven R fawm)
- RS O S0
¢ fewett, 15 Fermart, 2009
.30, m—mmqﬁﬁw 1987 % FrT 7% IURRM (1) & E0E (W) S 60 T TR T 50
wmafaqﬁaméﬁiﬁa e AR R e Wﬂmw%mﬁwﬁaﬁw% -

PR

E mmm(ﬁ)ﬁmﬂmﬁmm
e mmnﬁaﬁ ﬂﬁ:%sh‘s’laﬁ
M - ) . (3) (4)
1. mﬁam?ﬁ%ﬁmiﬂ?ﬁﬁ%ﬂﬁ!m - | 30-4-2009

201 f& 3§ 52 f ot 7+ g S &

fore 7 T Pregifue wiems Rarsfiv ot
TR

T4 9RATT AEE 1 U Wia YRATT W R, W SR, O JelfR YTE 9l A,  Toeh-110002, 89
araferal % feeeh, W, S, S, e e T e mmﬁmgﬂmm
AT, AR, FAYR, FEAR, AR, T, @mWﬂﬁaﬁ%@m%

- [wRd 3@ 08843
am F de, d L wHwE (frga aest)
MINISTRY OFCONSUMERAFFMRS, FOOD AND PUBLIC DISTRIBUTION
: (Department of Consamer Affairs)
BUREAU OF INDIAN STANDARDS
New Deihi, the 15th September, 2009

$.0.2630.—In pursuance of clause (b) of sub-rule (1) of Rules (1) of Rule 7 of the: Bureay of Indian Standards Ruies,
1987, the Bureau of Indian Standards hereby notifies the lndlan Standards to the Indian Standards, pmttculars of which is
_given in the Schedule hereto annexed has been issued :—
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| SCHEDULE

SL  No.& Yearof Indian Standard " No. and Year of the Indian Standards, if any, Date of
No. . Superseded by the New Indian Standard Establishment
0] 0 ' _ ‘ ) ' - é
1. High-voltage Switchgearand Controlgear ' _ " 3042009

Part 201 AC Insulation-enclosed Switchgear
- and Controlgear for Rated Voltages above
1 kV and up to and Including 52 kV

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
ZafarMarg, New Delhi- 110002 and Regional Offices, New Delhi, Kolkata, Chandigarh Chennai, Mumbai and also Branch
Offices, Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad Jaipur, Kanpur, Nagpur,
Patna, Pune Tlnmvammhapumm

_ [Ref ET 08/T-43]
R.K. TREHAN, Scientist ‘E’ and Head Electritechnical
7§ fEwedt, 17 famar, 2000

_ LI, 2631.-—qn?nww={ﬂﬁmr, 1987 % i 7 3 39fEM (1) @8 (@) B AT ° Sk T9E =
eagr S wtn § f6 o R et @ P A oy A g A R o -

Feht
FH oo SRds A (F) F wem ad st v T R " BN At anda wfas fafy
HEm A& 1o UAH!, a5+ 8, 51
) (2) | @) (@
‘1. 3 T 15854 : 2009 T IS - - 28-2-2009

- fafma o fafire
) T St A wfal v arE e, A e, 9mszmwwﬁ ¢ fEeeh- 110002, dt Frier
m.w,w,m,m,wmmﬁﬁﬁt@mtl '
[Saxl : wiwmet 30/3mf T 15854]
{ o, 4 . @ e (W)
New Delhi, the 17th September, 2009

' 5.0.2631.—In pursuance of clause {b) of sub-rule (1) of Rule .7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each. -

SLNo. No. & Year of the Indian Standard . No. and Year of the Indian Standards, if any, | . Date of
Established . Superseded by the New Indian Standard Established

M ) 0 _ 6

.- IS15854:2009 Nuclear Grade — o 2822009

Ion-Exchange Resms-Speclﬁcauon

. Copyofthese Standard are available for sale with the Bureau of Indian Standards, Manak Bhavan 9 Bahadur Shah
- ZafarMarg, New Delhi-110002 and Regional Offices, New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
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Offices, Ahmedabad, Bnngalore, Bhopal, Bhuba.nuhwar Cmmbatore Guwahatl, Hyderabad, Jaipur, Kanpur, Nagpur
Patna, Pune, Thiruvananthapuram.

'[Ref. CHD 30/1S 15854]
E. DEVENDAR Scientist and Head (Chemlcal)
% faeett, 17 ﬁaam 2009

WAL zssz—mwv{aﬁw 1937%?@7%@%(1)%@@(@)%@1?%%3@
TERt fygfaa wxan ¢ 7 fm vida o @ AR s AR mE Y efm R ¥ -

wH vl wdg W () #wen w sk s T Il T g SRR W e fafa
T | WA e A, A W, )
(1) - ) : o _ (3) . (4)
. 3w 3025 (W 33) : 2009 9 3R srafime ' - 30-5-2009
T H TR o gder (e o @) - ' '
= ugfal wm 33 aEERT (3E0 )

TQ WG JAE 6 mmmq&wm 9 wErRy T A A, 7€ fewed- 110002, &g FElEEi E
feeeht, wierwmn, avdig, ¥, Yrad AU VTG FRIER IR, WIER, W9, YR, B, T, ter,
_Wmmm@mmﬁmtﬂmtl

‘ (g« drree 32/on T 3025 (MM 33))

- { W, A OF T @ (W)

New Delhi, the 17th September, 2009

$.0. 2632.—In pursuance of clause (b} of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that Indian Standards, particuiars of which are given in the Schedule hereto
annexed have been established on the date indicated against each. ‘ .

 SCHEDULE
* §INo. No.& Yearof the Indian Standard - No. afid Year of the Indian Standards, if any, Date of
Established | Superseded by the New Indian Standard Establishment
) - @ | ' @ . @
1. 153025 (Part 33): 2009 Methods of Sampling — 315200

and Test (Physical and Chemical) for water and
Wastewater Part 33 Todide (Second Revision)

Copy of these Standard are avmlable for sale with the Bufesu of Indian Standards Marnak Bhavan, ¢ Bahadur
Shah Zafar Marg, New Delhi- 110002 and Regional Offices, New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices, Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Cmmbatore Guwahau Hydmbad, Jaipur, Kanpur, Nagpur
Patna, Puue, Thtruvananthapumm .

[ReECHDSMSNZS(PL33)]
E. DEVENDAR, ScientistF and Head (Chemical)
o % fewel, 17 foamR, 2000

LA, zsaa—-qmﬁwmqﬁﬁm 1937%%7*3@«(1)%@(@)%@11%%5@
wmm%ﬁmmmﬁmﬁﬂmﬁm'ﬂd A e <t g # o
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FA e W o () Fowen o ok vinks T T HE g et we cfa fafa
Hem ' HF® g W, Atk w8, %

e dvad |
(1) (2) _ (3) (4)
L amTw 11239 (A1) 20090 U A ' S  30-4-2009

1923 : 1981 J& TRARR Ardiy SR Wit )

wivayor afr WM. | SR (TEEn R :
2 3 uW 11239 (WRT 2) : 2009/3 €9 A - 30-4-2009

845 : 1988 T Selfiar wrfta Sl werht i '

wite UEfT W 2 SAARE W (qEe TR _
3. T 11239 (W 5) : 2009/ €@ Al , ' - , - 30-4-2009

4590 : 2002 TE WEiER AHE SR Pt w5 '

-l agfy um s g ok 9% O W oA

wfer (e qagoT)

T AREE AT W Wial YRR A S0, S W, 9, WY Y 6 A, #ﬁwﬁ 110002, mmmfm}
=4 fevell, Fhemmr, wvEig, W, s aaT YR Wil mwﬂzmwmm

R, SR, T, TR, wmmﬁmmmtu

[Has : we=eh 27/9m €W 11239 (W 1, 901 2, 1 5) ]
| B, A @ W (W)
. New Delhi, the 17th September, 2009 '
§.0. 2633.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the

Bureau of Indian Standards hereby notifies the Indian Standards , particulars of wlnch are given in the Schedule hereto
annexed have been establmhed on the date indicated against each.

SCYEDULE _
SL No. No. & Year of Indian Standard - No. and Year of the Indian Standards, if any, Date of
Established ‘ Superseded by the New Indian Standard 'Establishment
D) Q | X - )
L 1511239 (Part 1) : 2000/1S0O 1923 : 1981 — ‘ 3042009
Method of Test for rigid Celtular Thermal
Insulation Materials Part ] Dimensions
(First Revision) _ ‘ :
2. - IS11239(Part2): 2009/ISO 845 : 1988 o — 30-4-2009

Method of Test for rigid Celtular Thermat
Insulation Materials Part 2 Apparent Density
' (FirstRevision) '
3. IS 11239 (Part 5) : 2000/1S0 4590 : 2002 — 304-2009
Method of Test for rigid Cellular Thermal ‘
Insulation Materials Part 5 Volume Per cent of
Open and Closed Cells (First Revision)

Copy of these Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi- 110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices: Ahmedabad, Bangalore, Bhopa[, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Th:ruvananﬂ:apuram

{Ref CHD 278 11239 (Pt. 1,Pt.2; Pt. 5)]
E.DEVENDAR, Scientist F and Head (Chernica)

e L P b R T b i e S A M i 12 1s § S AT e e ¢

—a

- —— o s
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| ok fewst, 17 P, 2009 o

WL, uu.—mm-@m '1987 % Praw, 7¢m(i)ﬁu‘:(u)ﬁmﬁmw
'@WMWthﬁmﬂMﬂ#mmwmmﬂmmwt

e e T T -wmﬁﬂm
WA WP WY WO - - -
o v _ _ N
1 S TH 1397:1990 WIS Wivr- m:r 2, SR, 2009 31 oPTR, 2009
mcmm) | o |
2 miwnmnmmﬁm md 2,9, 2000 31 &R, 2009
fororred—fuferhe (won gvleior) ' ' o
3 @27 (M1):1990 WO, 3, fewe, 2000 30 frea, 2000
R T @ W : ,
-~ fuffz am | ¥mr
: M(WW) _ o - p
4 E TR 1276511989 T WS- m#s O, 2009 . 31 %A, 2009
fufnfe

umﬁﬁmmmq’rmm 9, wmmwt ﬂiﬁrﬂﬁ 110002, sk wrafora: i
firweht, wivmrwn, weaitny, Swd, e e v Wi mmmmwmm
WA, W, TRTER, TN, T0 Ao rweermmger § fkt 4y avenw €

(e <rgeat-15/9m TR 1397, 13892, 2771 (WM 1), 12765]
- i, e T o vEw ()
New Dethi, the 1 7th September, 2009

8.0, 2634.—In putlumee of clause (b) of sub-rule {1) of Rule 7 of the Bureau of Indmn Standuda Rules. 1987,
the Bureau of Indian Standards hereby notifies’ that amendments to the [ndian Snndards particulars of whlch are given-
' mmeSchedulelmetommxedthebeenmuad _

SLNo.  No.andyearofthe = - No.amdyearof = - Date from which the

1. 1S 1397;1990 Kraft Paper- Amendment No. 2, _ 31 August, 2009

" Specification August, 2009 |

2 1S13892:1999 Correspondence  AmendmentNo. 2, 31 August, 2009
Envelopes - Specification ~ ~ August, 2009 . :

3, IS 2771 (Part 1): 1990 Amendment No. 3, 3 " 30 September, 2009
Corrugated Fibreboard September, 2009 S
Boxes - Specification '

4 " 1S 12765:1989 Printing Paper,  Amendment No. §, _ 31 August, 2009

Mtp-'Speciﬁutiou © August, 2009

Copyofmusmdumﬂab:efwmewuhmmammum&mm 9, Bahadur Shah
Zafer Marg, New Dethi-}10 002 and Regional Offices : New Dethi, Kolcatts, Chendigarh; Chesosad, Miuvbai and siso Branch
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbators, Guwsheti, Hyderabed, Jaipur, Kanpur, Nagpur,
RefCHE-15/18 1397, 13892, 2771 (Part 1), 12765]

E. DEVENDAR, ScientistF & Head (Chemical)

3360 G083
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7§ e, 18 fea, 2009

.3, zess-—wmmqﬂm 1987 ® Frw; 7%m(1)%m(u)a}mﬁ el A
ﬂﬂmﬁmﬂmﬁamtﬁwﬁw#ﬁﬂﬂ#m(ﬁ)ﬂmﬁmmmﬁi

et .
FH mﬁﬁmwm mﬂmaﬂzm _ - v wrER = fufy
e ot Wi
Lo TR 156331 2005 TrAE AMA- WA WAl 1, 34, 2009 31 27TEd, 2009
wandt W % fae wifve 2m-
) v eaw vod-faffe

‘= W ) whrl v aee SR wEs v, 9, ey T e i, 7 freet-110002, &5 sl
- feeeh, wrerm, wodtvg, Sw, Tl v el mmmmmmm ’
TR, FEAR, IR, TN, T avn freammorge § faw 37 svem ¥ )

) [Wﬁ:ﬁ{ﬂﬁﬂ—lﬁ] §
| &, =, e, s § wd v (2§ )
New Dethi, the 18th September, 2009 _ '
5.0. 2635.—In pursuance of clanse (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,

the Bureau of Indian Standards hereby notifics’ that amendmenis to the Indian Standards, particulars of which are given
in the Schedule hereto annexed have been issued : ‘

7 _ SCHEDULE
Sl No. year andtitle of the . No.and yearof Date from which the
No. Indian Standards - the amendment amendment shail have
— - - 7 effect

1 IS 15633:2005 Automotive ‘AmendmentNo.1, 31 August, 2009

Vehicles-Pneumatic tyres August, 2009

for passengér car vehicles

-Diagonal and radial ply—

Specification

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolcatta, Chandigarh, Chennai, Mumbai and also Branch
 Offices: Ahmedabad, Bangalore,Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,

Patna, Pune, Thiruvananthapuram. '

[Re£TEDIG-16]
T.V.SINGH, Scientist E & Head (Transport Engg.)
7¢ faeeh, 18 Fomrar, 2009
AN, 2636, — IR AH =0 Fraw, 1987 # FEd 72 39BEW (1) B W (@) I § TR RS
= Taggn sifugfan wtar # s fa et aral 2 R A el R R d e et €

_ - el : “

#n  wft aRdy T YT 9E gRY SRR woifia fafy '
e A (FH) F e WA A YA W, o

o s eids = ), ¥ vem sk
(1) (2) | (3) | ()
I o TR 1132:2009 WERHE- A 11321985 31 W, 2009

% Wz & 9 wy-fafufe

(T )

bt s b+ 11 T ks LA 1 Bt 1 1 et
PR TTNE R I TR T ORIV TP VTl 1 RORARRRPRE e TS TV TS TRRIRRTRVE T IR e B el AR i
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633

1 2

3

-4

6685:1972

31 \rH, 2009

2 o TH 6685:2009 TEE Ihe-
fafinfie (veon ) ' _
3. 3T TH 8450:2009 Vg Feater 8450:1977
sl wep wreie-Stn-wy A
et & T (wEwr i)
4, 3¢ UW 15875:2009 IeTfrwn -
T F fAY 7o T & 95
FoR (amidrel) -t
YRRl -
5. 3 u™ 15876:2009 e 3
'mﬁaﬁaﬁ-ﬁwaﬂm
T A
wmmﬂiﬁmmqﬁmm 9, wmwnﬁﬂﬁﬁm—umz P g e
ﬁmmmmmmwm TETTATE, WA W, GO, B, T, e,
TR, FAR, TR, N, gﬂmmﬁmmmiu

30 a1¥1, 2009

30 a7, 2000

30 @i, 2009

[weed: A Ee-16]
A =, s, éiﬂﬁﬁh‘ i wEygaE ()
- New Delhi, the lSﬂlSeptember 2000
8.0. 2636. —In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schcdulp
hereto annexed have been cstabl:shed on the date indicated against issued :
. : SCHEDULE

" No., Year & title of the
Indian Standards-Established

SLNo. No. & year of Indian
Standards, if any,
Superseded by the new
Indian Standard -

+ 1132:1985

Date Established

1 IS 1132:2609 Bicyclke-Bottom
bracket ball cups-Specification
. (third revision)
2 IS 6685:2009 Lifejackets-
o Specification (first revision)
k) - IS 8450:2009 Shipbuliding and
marine structures-
Rungs for dog-step ladders
(first revision)
4, IS 15875: 20091nw1medmte =
bulk containers (IBCs)
for non-dangerous goods
© Terminology .
L IS 15876:2009 Shlpsandmanne —
technology Manholes with
bolted covers

Copy of this Standard is available for sale w1th.e Bureau of Indian Standards, Manak' Bhavin, 9, ‘Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices:New Delhi, Kolkata Chandigarh, Chennax,Munibm and also Branch
Offices: Ahmedabad, Bangalore,Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur _
~ Patna, Pune, Thiruvananthapuram.

31 March, 2009

6685:1972 31 March, 2009

8450:1977 30 April, 2009

30 April, 2009

30 April 2009

’ ' " Re£TED/G-16)
TV. SINGH Scwntlst E& Head('l‘ranspnrlrngg. Y
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Ewui 43015/17/2009-ismemiwwy-1]
_ T W, R Wi
MINISTRY OF COAL
New Delhi, the |6tk September, 2009

8.0, 2637.—Where it appem to the Central Government that coal is likely to be obtained from the lands in the
locality mentioned in the Schedule hereto annexed; ‘

Now, therefore, in exercise of the powers conferred by sub-section (l) of Section 4 of the Coal Bearing Arcas
{Acquisitions and Development) Act, 1957 (20 of 1957) (hereinafter refetred to a8 the said Act), the Centnl Government
. hereby gives notice of its intention to prospect for coal therein;

The plan bearing number MCL/SBP/GM(L/RRRVANANTA EXTN./2009/225 dated the 10th-April, 2009, of the area
covered by this notification can be inspected in the office of the Genral Manager, (Land/Revenue and Rehabilitation),
Mahanadi Coalficlds Limited, Jagruti Vihar: Burla, Sambalpur-768020 (Odisha) or at Office of the Collector and the Disirict
Magistrate, Angul, (Odisha) or at Office of the Coal Controller, 1. Council House Street, Kolkata.

All.persons interested in the land covered by this notification shall deliver ali maps, chart and other
documents referred in sub-section (7) of section 13 of the said Act to the Genefal Manager, (Lend/Revenue & Rehabilitaion),
Mahanadi Coalfields Limited, Jagruti Vihar; Burla, Smbalpm%?68020(0duha) within ninety days from the date of publication

. of this notification in the Official Gazette.

" MAHANADI COAL FIELDS LIMITED
_Ananta Extension Project (Phase-1IT)
.~ CoatMiningBlock
Talcher, Dhtrict Angul, Odisha
(Plan bearing number MCL/SBP/GM(L/R & RVANANTA EXTN./2009/228 Dated the 10th Apnx 2009)

Si Mauja/Village . 'I‘hana ~ Village District Area - Arca Remarks
No. , _ Number in hectares  in acres .
1 Allshadnagar Talcher 2 Angul 6864 169.53 Part
2 Hiloi - Talcher » Angul 30599 75580 . Full
3 Ekdal - Talcher » Angul - 20235 49981 Full
4 Ajatipur ‘ Talcher 8 Angul 2962 736 Tl
5 Biraram- ~ Talcher 8 Angul’ 66.62 164.55 JFull

Chandrapur ' .
6 Kurihan Talcher 80 Angul - 43.61 107.71 Full
7 Kantapalli - Talcher ] Angul- 61.54 . 15200 Part
B Dinabandhupur Talcher i Angul 29.15 7200 Part
9 Rangamatia Talcher % - Angul 9.14 - 25 Ful
0 Raghunathpur - Talcher 91 ‘Angul 2024 5000 Part

' Total | ' 83689 2067.15

hectares acres -
approximately approximately
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Boundary Description of Ananta Expn. Ph-III-

b

common boundary of Hensmul village & Allhadnagar.

The line BC passing through North side of Hensumul village boundary.

The line CD passing through the Eastern side ofvnllageboundaryoanarmnachmdrapur
ThclmeDEpasmngthroughtheEastemsndeofvﬂhgebwndnyngamam ‘

The line EF passing through the East & North side of Ekdal village boundary.

The FG line passing through the North side of Hiloi Vlllage boundary.

The line GH passing through the middle line of Dinabandbupur village. .

The line HIJ passing through the middle line of North-West side of village Knntapall

The line JK passing through the Tri-Juction pillar of Hiloi, Joragadia & Kurihan and Western side of Rakas v:llage

boundary.
: The line KLM passing tb.rough the North side of Rakas village boundary.
" The line MN passing through the North side of Brundabanpur village boundary.

Brundabanpur & Allahadnagar.
The line OA passing through the old acquistion line of Ananta Extn. OCP & meet at starting point “A”.
: [F. No .43015/17/2009-PRIW-1]
M. SHAHABUDEEN, Under Secy.

 EEE PEEATELS

= faweh, lsﬁmm,z'ow

WA, 2638 —FITA UTE & (A AR Freerm) afafram, 1957 (1957 %1 20) (PR 3o Toad dvm S
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e (Ford vl e S vift e T ) @ e s o afvfy vy sl A ofn F W v W afiew s afufm
F R 10 F ITW (1) B oA, Weit Fereoi @ WA B, AT W9 @ S 9N § e w9

3k, ¥ TR T 7c T B T FF T Seviegy faiRe, daeg, (sifem) (R e

mmmﬁmﬁtmw%)&éﬁwﬂ v v =1, < B= TR o fafivn sfiRif s st wag, sigued
@ B g g #;

¥4 9, %ﬁqmmaﬂmﬁmnﬁm(l)mmmmmaﬂﬂ@,wgﬁ%m#ﬁ

© fir T8 worR fifed 3% 9fy W sas W@ R ffea sfier, aiffe 16 o, 2008 § H=g w@R ¥ W yen ffe o
® T 99, mmmw*wmg,mmmﬁﬁﬁaﬁw et~

. I WFR F, maﬁlﬁmaﬁm@faﬁmmﬂam =1, sﬁzﬂﬁﬂﬁsﬂztﬁfrﬂ:‘! H
far? T qedt T S35 wER i wfagfd w;

2 mf(x)%mﬂammmﬂmﬁm_mmﬁﬂawﬁmmwﬁmﬁﬁﬁwm -,
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3. v e w, i T e e #, 39 e 5w S W A R e s g
7 39 R Fifed g 39 W & afusidl & 4R #, 307 T@ER T 6% wuiE ga W e ey

© | et ® wea ¥ snevaw B, et wol;

4 T3 TEH FE B, DT WHR B Yo g - fa, mqﬁrhﬁmwﬁaaﬁmﬁamﬁﬁmﬁaﬂﬁ

g el
5. IR EEE BT, U9 vl o FrR =, sﬁﬂhﬂﬂmm mmﬁ’rms’r mmﬁﬁﬁmaﬁﬁm
faw < o sifofie Y wng, maﬁarbﬁl
[BLE. 43015/21/2009-ftaRemiea-1 (fSex11) ]

. TEEEH, I wfEa

-B:  The line AB start from point “A” which is old acquistion line of Bhubaneswari OCP & AB line passing through the.

The line NO passing through the Eastern side of Brundabanpur village boundary & common boundary of
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New Delhi, the lSﬂlSeptember 2009

8.0. 2638.— threas, on the publication of thac notification of the Government of India in the Ministry of Coal
number S.0. 2259 dated .the 7% August, 2008 in the Gazette of India, Part - II, section 3, sub - section (i) dated the 16®
August, 2008 issued under sub- section (1) of section 9 of the Coal Bearing Areas (Acquisition and Development) Act, 1957
(20 of 1957) (herein after referred to as the said Act) the lands and the rights described in the Schedule appended to the said -
notification (hereinafter referred o as the said lands) vested absolutely in the Central Government free from all encumbrances
under sub-ection (1) of section 10 of the said Act;

And, whereas, the Central Government is sausﬁed that the Mahanadi Coalfields Limited, Sambalpur (Odisha) (hereinafter
referred to as the Government Company) is willing to comply with such terms and condmons as the Central Government
thinks fit to impose in this behalf;

Now, therefore, in the exercise of the power conferred by sub - section (1) of Section 11 of the Coal Bearing Areas
(Acquisition and Development) Act,1957 the Central Government hereby directs that the said [ands and rights so vested
shall with effect from the 16th August, 2008 instead of continuing to so vest in the Central Government vest in the
Government company, subject to the following terms and conditions, namely:—

1. The Government company shail re-imburse the Central Government all payments made in respect of
compensation interests, damages and the like as determined under the provisions of the said Act;

2. A Tribunal shall be constituted for the purpose of determining the amount payable to the Central Government
" by the Governmerit Company under conditions (1) and all expenditure in connection with any such tribunal
and persons appointed to assist the tribunal shall be bome by the Government company and stmilarly, all
expenditure incurred in respect of all legal proceedings like appeals etc. for or in connectlon with the rights,
in or over the lands so vested shall also be borne by the Government Company;

3. The Government Company shall indemnify the Central Government or its officials against any other expendlmrc
that may be necessary in connection with any proceedings by or against the Central Government or its
officials regarding the rights in 6r over lands so vested,

4, The Government Company shall have no power to transfer said lands and the rights to any other persons
without the prior approvat of the Central Government and

5. The Government Company shall abide by such du'ecnons and condmons as may be given or nnposed by thc
' Central Government for particular areas of the said lands as and when necessary.

‘ . [F.No. 43015/21/2004-PRIW-1(Vol. ID)]
M. SHAHABUDEEN, Under Secy.
‘ﬁ‘ﬁv_t’ﬁ 15 faawar, 2009

I, 2639—-@=ﬂnmﬁwm3\m% ﬁwﬁmag@ﬁmmﬁ qﬁrﬁﬁm'
ST fRe W # w2
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3o afufm w1 T ) U 4 F I9-4R (1) G VR R 5 g, 36 g e g we S
AT AN F g 2@
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. WETY, SR W

NcwDelhl,the 15th September, 2009

S.0. 2639.— Whetua 1tappmswmeCmmGovemmmtﬂmOoalmhkelymbeobumedﬁmthehndsin
hmwmmmmsmmmm :

Now, therefore, mexercmofthepowmmfmedbyaubmm(l)ofSecuon4ofﬂwCoalBeumgAmas
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafier referred to as the said Act), theCenmiGovment
hereby gives notice of its intention to prospect for coal therein ;

The plan bearing number C- I(E)JII/JINR/78 1- 0409 dated the 2 April, 2009 of the area covered by this notification
can be inspected in the office of the Western Coalficlds Limited (Revenue Department), Coal Estale, Civil Lines,
Nagpur - 440001 (Maharashtra) or at the office of the Chief General Mansger (Expioration Division), Central Mine Planning
and Design Institute, Gondwana Place, Kanke Road, Ranchi or at the office ofthe Coal Controller, 1, Council House Street,
' Kolhnoratﬂmoﬁiccof&lenhaictCoﬂecm:- Yavatmal (Mshavashtra).

: Aﬂpmmmmndmﬁnhﬁswwdﬂy&umﬁﬁcmmmmaummmmm
referred 1o in sub-section (7) of Section 13 of the said Act to the office of the Chief General Manager, Westem Coalfields
Limited, Wani North Area, Post Bhalar, Tahsil Wani, District Yavatmal - 445 304 (Maharashtra) or Chief Mining Engineer
(Land and Revenuc), Western Coalfields Limited, Revenue Department, Coal Estate, Civil Lines, Nagpur - 440 001
(Mahmshn)mmmmnetydm&om&ednteofpublmﬁonofthmnoﬂﬁcahwmﬂmﬁfﬁmmm

GHONSA CENTRAL AND NORTH QUARRY BLOCK
WANI NORTH AREA

DISTRICT YAVATMAL (MAHARASHTRA)
(Plan bearing number C-1(E) TIV/STNR/78 1-0409 dated the 2nd Apeil, 2609)

B “ PART -&” _
Si Nameof Pawari | Tabail Disrict  Aea i Retnarks
No, village circle - in hectores
| - _
1 Komblmkleni 42 Wani ' Yavatmal 830 . ' Part
; - Total <330 . 1

3360 GI/08—4
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VN - Line passes through village Ghonsa and Meets at starting Point ‘N’

L

| |  “PART-B”
SL  Nameof  Patwai ‘Tahsil  District Area  Remarks
No. village - circle - in hectares
mumbes |

! Fulor i Wani Yovamal 2535 Part
2 Ghonsa %  Wani  Yovamal 348 ~ Pan

- TOTAL: ‘ B

, “PART-C” |

L Ghonsa = 98 " Wam_ Yavatmal = 6669 | Part
2 Fulor 20 Wani Yovamal 1083 . Part

~ TOTAL: . 77.52

(PART -A)+ (PART - B)+. (PART -C)=

8.30+ 28.83 +77.52 = Total 114.65 hectares (appioximately)
or 283.30 acres (approximaicly).

Boundary description (Part-A) :—

A-B-C: Linestarts from Pomt A’ in village Kumbharkhani andpasseu necarby Point ‘B’ and meets on common vnllage
boundary of villages Kumbharkhani and Fulor at Pomt ‘C’.

C-D-A: Line passes along the common village boundary at villages Kumbharkham and Fu]or, then passes along the
river and meets at starting Point ‘A’.
(Part-B):-

E-F : Line starts from Point ‘E’ on trijunction of villages Rasa, Kumbharkhani and Fulor and passes along the
common village boundary of villages Kumbharkhani and Fulor and meets at Pomt ‘F’ on trijunction of vnllages
Fulor Kumbharkhani and Ghonsa.

F-G Line passes along the common village boundary of villages Ghonsa and Fulor and meets at-Point ‘G’

G-HIJ: . Line passes through village Fulor and passes nearby Point ‘H’, ‘I" and meets at Point ‘]’ on common village .
boundary of villages Ghonsa and Fulor.

J-K : Line passes along the Common village boundary of villages Ghonsa and Fulor and meets at Point K.
K - L - M : Line passes through wllage Fulor and passes nearby Point ‘L’ and meets at Point ‘M’ on common village

boundary of villages Fulor and Rasa.
M-E : Line passes along the common village boundary of villages Fulor and Rasa and meets at starting Point ‘E’.
(Part-C):- ‘ ' : _
N.-O . Line strats from ‘N’ through village Ghonsa and meets at Point ‘O’ on bank of Riv_er.

'O-P-Q : Line passes along the River and passes nearby Point ‘P’ and meets at Point ‘Q’

Q-R-S-T: Line passes through village Ghona and passes nearby Point ‘R’, ‘S’ and meets at Point ‘T” on common wllage
boundary of villages Ghonsa and Fulor.

T-U-V:  Line passes-through villagé Fulor and passes nearby Point ‘U’ and meets at Point ‘V’ on common village
boundary of villages Fulor and Ghonsa.

[F.No.43015/1 6/2609—PRIW—[]
M.SHAHABUDEEN, Under Secy.
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NewDelhx,thelSd:Sepwmbu 2009

_ §.0.2640.—Whereas, 1tappemtod:eCmalGomlhatCod nhhsiybheohmed&omdwhndsmthe
locality mentioned in the Schedule hereto annexed; -

Now, therefore, in excrcise. of the powers conferred by sub-section (1) ofSectlon4 of the Coal Bearing Areas.

(Acquisitions and Development) Act; 1957 (20 of 1957) (hereinafter referred to as the sndAct), the Ctmtml Govetmm
hereby gives notice of its intention to prospect for coal therein; -

The plan bearing number DG/08753 dated the 16th Febnmy 2009 of the area covered by this nofification can be .
lnspectodatthcofﬁceofﬂ:eCh:efGenemlegu(ExploumnD:mon),lemmmm;:ﬂnmm_-
‘Gendwana Place, Kanke Road, Ranchi or at the office of the Cosl Controller, 1 GMFMSMCdmmuﬂnoﬁcc-

of the District Coliector, District ngarh, Chamsgarll.

" All persons interested in the jand coveredbyﬂmnouﬁcauonshalldehmallmaps, charts and other documents
referred in sub-section (7) of Section 13 of the saidAct to the Chief General Manager (Explorstion Division), Central Mine
Planning and Design Institute, Gondwana Place, Kanke Road, Rlnchlwxﬂmmnaydlya ﬁmﬁebﬁecfpibhmhmofﬂus
nonﬁcatlonmtheOﬁicml Gazette, T

SCHEDULE
. MORGA SOUTH BLOCK, HASDO ARAND COALFTELD,
(Planbeating No. DG/08753 dated the 16th Februsry, 200)
SL Village " Patwan Circle Thana/Tehsil District  Areain  Arcain . Remaris
No. : No./Village No. - Acres Hectares
. Morga 13/550302-176.  PondiUprora  Korba . 182854 40 Pant
2. Uchlenga =~ 13/550302-167 Pondi Uprora =~  Korba 1334.54 540 Part
3 Amsia 13550302166  PondiUprora  Korba 180877 72 Pan
4 PamriaRF.(1) 13 PondiUprora ~ Korba . 75L18 304  Pant
3. PawriaRF.(2) 13 Pondi Uprors Korba - 14 296 Part
: (sppvesi-  (approsi-

‘A—B  Linestarts from point “A’ in village Morga and meets at point ‘B’ in the same village.

1B MMMWIWUM&@M Amw intervening forest llld
ety € i i Mossntnilifioset.

G- w@mmmm south uud meet at'point ‘D’ in Paturia pmecmd

D-E WW part of village Arsta, Uchhagnmdmmdm pomt
Eimoiligetitng.:
E—A Trompmionts mmstowenimtihessumisneses though villsge Morga and mects poiwt ‘A’ in the same

-

* [F.No.43015/1 1/20097PRIW-1]
M. SHAHABUDEEN, UnderSecy.
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New Delhi, the [5th September, 2009

5.0.2641.—Whereas, ltappears 1o the Central Government that Coal is llkely to be obtained from the lands in the
tocality mentioned in the Schedule hereto annexed;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Bearing Arcas

“(Acquisitions and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the Central Government - -

hereby gives notice of its intention to prospect for coal therein;

The plan bearmg number DG/08754 dated the 19th February, 2009 of the area covered by this notification can be ‘

inspected at the office of the Chief General Manager (Exploration Division), Central Mine Planning and Plesign Institute,
Gondwana Place, Kanke Road, Ranchi or at the office of the Coal Controller, 1, Council House Street, Calcutta or at the office
of the District Collector, District Dumka, Jharkhand;

. All persons interested in the land covered by this notification shall deliver all maps, charts and other documents
referred in sub-section (7) of Section 13 of the said Act to the Chief General Manager (Exploration Division), Central Mine

Planning and Design Institute, Gondwana Place, Kanke Road, Ranchi within ninety days fmm the date of publication of this

notification in the Official Gazette.

| SCHEDULE
KEYADA—CHOUDHAR GRIAPANI BLOCK, MAHUAGARHI COALFIELD,
DISTT. DUMKA, JHARKHAND
(Pian bearing No. DG/08754 dated the 19th February, 2009)

2]
-4

. Village - Thana/Tehsil Diswict ~ Arcain Arcain  Remarks
No. ‘ acres hectares :
i Gopikandar Gopikandar Dumka '  Pan
2 Kherbari - Gopikandar Dumka : Part
3. Chunarmole ~ Gopikandar Dumka Part
4. Kataldanga Gopikandar Dumka 3290.00 133000 . Part
5. Dubrajpur Gopikandar Pumka _ _ Part
6. Bhagabandh Gopikandar Dumka Part
7. Baskidanga Gopikandar Dumka A
8. Gariapani Gopikandar Dumka
9, Solapahur : " Gopikandar ‘ Dumka ' - Part

TOTAL | 329000 1330.00
‘ : Acres hectares

(approxi- (approxi-
mately)  mately)




| [MRTH—&VE 3(ii)]

: Boundnry Description :
Line starts from point ‘A’ in the north of village Chunarmole and meets at pomt ‘B’ in the east. -
From ‘B’ the line turn towards south and meet point ‘C’ south of village Gopikandar
" From point ‘C’ the line tumn towards east and meet at point ‘D’ ' : :
From point ‘D’ the line turn towards south and meets part of v1llage Kurudlh road at E.
- From point ‘E’ the line turns towards south west and pasws through village Salaipahar and meets point ‘F’ |
From point “F’ the line turns towards west and meets at point G.
From point ‘G’ the line tums towards north-west and moves along Chaudhary Pahar to meet point .

_ v:lla.ge

TR % TN : PR 26, 2009/ 4, 19317 . 5645

. From point ‘H’ the line moves towards north through point ‘I’ and ‘)’ and meets point ‘K’ in south of Chunarmole

From point ‘K’ the line moves towards north and meets village Chunarmole at pomt ‘AN

) {F.No. 430]5]8/2009-PR1W—1]
" M. SHAHABUDEEN, Under Secy.

'-réfﬂwﬁ 15 faamr, 2009
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New ‘Delhi, the 15th Septmber 2009

* $.0. 2642.—In exercise of the powers conferred by Section 3 of the Public Premises (Eviction of Unauthorized
Occupants) Act, 1971 (40 of 1971) (herein' after referred to as the said Act) and in supersession of the notification ofthe
Govemment of India in the Ministry of Coai number S.0. 674, dated the 16th March, 1998, published in the Gazette of India,
Part I1, Section 3, sub-section (ii), dated the 4th April, 1998, the Central Government hereby appoints the officers mentioned
in column (1) of the table below being the officers of the Company and equivalent to the rank of Gazetted Officer of the
Central Government , to be the Estate Officers for the purpose of the said Act, who shall exercise the powers conferred and
perform the duties imposed on the Estate Officers by or under the said Act, within the limits of their jurisdictions in respect
of the catogones of the public pmnues specified in the corresponding entry in column (2) of the said table.

-Pin CodeNo. 829 101
Staff Officer (Project and Planning) Central

TABLE
Denmofh-@fﬁw ' Categories of the Public premises and l_ocal limits of jurisdiction
() : @ : '
‘Deputy Chief Engineer; (CivilyLandand All the premiscs belonging to and under the administrative
- Revenue, Central Coalfields Ltmmé,kandu control of Ceritral Coaliﬁelds Limited, Ranchi.
PinCode No. 834029
Snﬁ'Ofﬁw(Pm;xtdemmg)Cmal All the premises belonging to Central Coalﬂelds Limited and
Coaifields Limited; Kathara, - forming part of Kathara Area situated in the State of Jharkhand
PinCode No. 829116 spread over in the Districts of Bokaro and Giridih. )
Staff Officer (Project-and Planning) Central All the premises belonging to Central Coalfields Limited and
Coulfieids Limited; Divori, forming part of Dhori Area spread over in the District of
'PinCodeNo: 825102 Bokaro and situated in the State of Jarkhand.
StafF Officer (Project and Planning) Central All the premises belonging to Central Coalficlds Limited and.
Coalfields Limited Kargali, forming part of Bokaro & Kargali Area spread over in the
PinCodeNo. 829104 - - Districts of Bokaro, Giridih and situated in ‘the State of
n l l l‘ . -t - "‘
Staff Officer (Project and Planning) Central Al the premises belonging to Central Coalfields Limited and
Coalficids Limited, Barka Sayal. forming part of Barka Sayal Area spread over in the Districts of
Pin Code No. 829 103 ‘ Hazaribagh Ramgarh and situated in the State of Jharkhand.
Staff Officer (Project and Planning) Central- - All the preinises belonging to Central Coalfields Limited and,
Coalfields Limited, Argada forming part of Argada Area spread over in the Districts of

Hazaribagh and Ramgarh situated in the State of Jharkhand.
All the pretises belonging to Central Coalfields Limited and

Coalfields Limited, Kuju, . forming part of Kuju Area spread over in the Districts. of
PinCodeNo. 825316 Ramgarh and Hazaribagh and situated in the State-of Jharkhand.
SuffOﬂieer(ijectandPlunmg)Cmm All the premises belonging to Central Coalfields Limited and.
Coalficlds Limited, Charhi, forming part of Charhi Arca spread over in the Districts of

Pin Code No, 825 336
Staff Officer (Project and Planning) Central
PmCodeNo 829201

'Suﬂ"G!ﬁea(ProjectandPluwng)Cenﬂnl

" Coalfields Limited, North Karanpura, Dakra

Pin Code No. 829210

Staff Officer (Project and Planning) Central

Hazaribagh and Ramgarh and situated in the State of Jharkhand.
All the premises belonging to Central Coalfields Limited and
forming part of Piparwar Area spread -over in the Districts of
Hazaribagh; Chatrz and Ranchi and situated in the Statc of

* All the premises belonging to Central Coalfields Limited and

forming part of North Karanpura Area spread over in the
Districts of Chatra and Ranchi and situated in the Statc of

~ Jharkhand.

All the premises belonging to Central Coalfields Limited and

Coalfields Limited, Rajhara, Daltonganj, " forming part of Rajhara Area spread ovér in the Districts. of
PinCode No. 822 101 Palamau and situated in the State of Jharkhand.

Staff Officer {Personnel) Central All the premises belonging to Central Coalfields Limited and
Coalficlds Limited, Central Workshop, forming part of Central Workshop Barkakana Area spread over
Barkakana; - S : m&wdzmofﬂmnbaghandkamgarhandsztuatedmthc
Pin CodeNo, 829 103 State of Jharkhand.

3360 G1/09—5
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Staff Officer (Personnel) Central All the premises belonging to Central Coalfields Limited and
Coalfields Limited, Mines Rescue Station, forming part of Mines Rescue Station, Naisarai spread over
Naisarai, in the districts of Ramgarh and situated in the Statc of
Pin Code No. 829 122 Jharkhand. )
Staff Officer (Personnel) Central Coalfields All the premises belonging to Central Coalﬁelds Limited and
Limited, Naisarai Hospital, Naisarai, forming part of Naisarai Hospital spread over in the district of
PinCode No, §29 122  Ramgarh and situated in the State of Jharkhand.

Staff Officer (Projectand Planning) Central Al the premises, belonging to Central Coalfields Limited and
Coa.lﬁelds Limited, Rajrappa, forming part of Rajrappa Area spread over in the Districts of
PinCode No. 825101 Ramgarh and Bokaro and situated in the State of Jharkhand.

Staff Officer (Personnel and Admn.) Central ~ All the premises belonging to Central Coalfields Limited and
Coalfields Limited, (Group Bokaro Coalfields  forming part of Group Bokaro Coalfield Washery spread over
Washery), Pin Code No. 829 116 in the Districts of Ramgarh, Hazaribagh and B okaro and

' situated in the State of Jharkhand.

[No.43022/2/97-PRIW-1]
M. SHAHABUDEEN, Under Secy.
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~ New Dethi, the 17th September, 2009 o
.8.0.2643 .—Whereas by the notification the Government of India in the Ministry of Coal number $.0. 844 dated
the 16th March, 2007, issued under sub-section (1) of Section 4 of the Coal Bearing Areas (Acquistion and Development)
Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and published in the Gazetie of India, Part-1I, Section-3, Sub-
section (ii) dated the 24th March, 2007 the Central Government gave notice of its intention to prospect for coal in 1025.00
* hectares (approximately) or 2532. 78 acres (approx:mately) of the lands in the locality specxﬁed in the Schedule annexed to
that notification; '

And, whereas, the nonﬁcauon of the Government of India in the Ministry of Coal number S.0. 730(E) dated the

12th March, 2009 under sub-section (1) of Section4 of the said Act and published in the Gazette oflndla(Exu'a-orémnary)

-in Part-I1, Section 3, Sub-section (ii) dated the 13th March, 2009. The Central Govemment specified a further period of one

year commencing from the 23rd March, 2009 as the period within which the Central Govmunent may give notice of its
intention fo acquire the said lands or any nghts in or over such lands

Additional land was notified for Gokul Opencast Block in Umrer Area vide number S.0. 2765 dated the 29th
September, 2008 issued under sub-section (1) of Section 4 of the said Act and published in the Gazette of India, Part I,
Section3, Sub-section (ii) dated the 4th October, 2008. The Central Government give netice of its intention to prospect for
goal in 104.23 hectares (approxlmately) or 257. 56 acres (approxlmately) of thc lands in the locality specified in the Schedule
annexed to that notification;

. And whereas the Central Government is satisfied that coal is obtamable in the part of said lands preacnbed in the
Schedule (s) appended to this notification;

Now, therefore, in exercise of the powers conferred by sub-section. (1) of Sectlon 7 of the Coal Bearing Areas
{Acquisition and Development) Act, 1957 the Central Government hereby gives notice of its intention to acquire—

All Rightsin or over the lands measuring 740.85 hertares (approxunately) or 1830.64 acres (approxnnatdy) described
in Schedule.

Notel:  Theplanbearing nmnbch—l(E)I[[/FUR/786—0509 d!ﬁadﬂz% May, 2009 af the area cove'miby this notification
may be ingpected in the office ofthe Collector, Nagpur (Maharashtra) or in the office of the Coal Controller, I,
Council House Street, Kolkata (Pin 700 001) or in the office of the Western Coalﬁelds Limited (Revenue_
Department), Coal Estate, Civil Lines, Nagpur—440 001 (Maharashtra).

Note2: . Attention is hereby invited to the prov:s:ons of Section 8 of the said Act which provides as follows :—-
Objections to Acquisition

“8(1) Any person interested in any land in respect of which a notification under Section 7 has been issued, may,
within thirty days of the issue of the notification, object to the acquisition of the whole or any part of the land
or of any rights in or over such land.

Explanation ;-

1. It shall not be an objection within the mesaning of this section for any person to say that he himself desires to
undertake mining operations in the-land for the production of coal and that such operations should not be
undertaken by the Central Government or by any other person.

2. Every objection under sub-section (1) shall be made to the competent authority in writing; and the competcnt
authority shall give the object or an opportunity of being heard cither in person or by a legal practitioner and
shall, after hearing all such objector and after making such further inquiry if any, as he thinks necessary, either
make a report in respect of the land which has been notified under Sub-section (1) of Section 7 or of rights in
or over such land, or make different reports in respect of different parcels of such land or of rights in or over

_ such land, to the Central Government, containing his recommendations on the objections, together with the
record of proceedmgs held by him, for the decision of that Government. .

3. Forthe purposc of this section, a person shall be deemed to be interested miandwhowould be entitled to clmm
an interest in compensation if the land or any rights in or over such land were acquired under this Act.”

" Note:3 . The Coal Controller, 1, Council House Street, Kolkata-700001 has been appointed by the Cemml Governtent
as the competent authority under Section 3 of the said Act, vide notification number 8.0. 2519 dated the 27th
May, 1983 published in Part-II, Section 3, Sub-section (ii) of the Gazette of India, dated the 11th June, 1983,



o 5652 . THE GAZETTE OF INDIA: SEPTEMBER 26, 2009/ASVINA 4, 1931 [Parr 11 - Stc. 3(ii)|

SCHEDULE
GOKUL OPENCASTBLOCK
' UMRER AREA
DISTRICT NAGPUR (MAHARASHTRA)
ALL RIGHTS: o
[Plan number C-1(E)I/FUR/786-0509 dated 9thMay, 2009)

SI. No. Name of village PgtwariCimie . Tahsil - District Areain Remarks
number Hectares
L Piraya  wa ‘Bhiwapur Nagpur 31818 Part
2. Polgaon 40A Bhiwﬁpur Nagpur 16644 Part
3. °  Sukah 40A Bhiwapur Nagpur 246.70 Part
"4+ Besur - 40A | Bhiwapur ~ Nagpur T 953 —
Total : ' 740.85 Hectares
(approximately)

or 1830.64 Acres
{approximatety)
Plot numbers to be acquired in village Piraya :

1,2,3,4/1,4/2,4/3,4/4, 5,6,7,8/1,8/2,8/3,9A,9B,9C, 10A, 10B, 11, 12/1,12/2, 13/1, 13/2, 14+ 17/1, 14+ 17/2, 15,
16/1,1612, 18, 19,20,21,22,23,24/1,24/2,25/1,25/2,26,27,28/1,28/2,29/1,29/2,29/3, 30,31, 32, 33,34/, 34/2, 35/1,35/2, 35/
3,36,37/1,37/2,38/1,38/2, 39,40/1,40/2,40/3, 4 VA, 41/B, 42/1, 422, 43,44, 45/1,45/2,45/3,46/1,46/2, 47,48, 55,56/1, 56/2,
56/3,57/1,57/1A, 57/2,57/3,58/1,58/2,59, 60/1, 60/2, 61, 62, 63,64/ A1, 64/A2, 64/B, 65/1, 65/2A, 65/2B, 653, 65/4, 66, 67/1,
6712, 68,69,70,71,72,73,74,75,76/1,76/2,76/3,77,78/1,78/2,78/3, 79A, 79/B, 80,81 82/1,82/2, 83, 84, 85, 86, 87, 88, 89,90,
91/1,91/2,92,93,94,95/1,95/2,96,97,98/1,98/2,99, 100/1, 10072, 101, 102/1, 10272, 103/1, 103/2, 104/1 (Part), 105, 106, 107,
108/1, 10872, 108/3, 109, 110/1, 110/2, 110/3, 1104, 111/1, 11172, 112, 113/1A, 113/1B, 113/2A, 113/2B, 114, 115, 117, 118, 119,
120A1,120/2, 121, 122/1,122/2A, 122/2B, 122/3A, 122/B, 122/3C, 123 (Part), 124/1 (Part), 124/2 (Part), 125/ A1, 125/ A2 (Part),
125/B, 126/1 (Part), 126/2 (Part), 126/3 (Part), 127/1 (Part), 127/2 (Part), 129, 130" (Part), $31/1 (Part), 131/2 (Part),
134/1 (Part), 134/2 (Part), 134/3, 135/1A (Part), 135/1B (Part), 135/2A (Part), 135/2B (Part), 135/3, 135/4 (Part), 136/1, 13672,
137, 138, 13971, 139/2, 140, 144/1, 144/2, 144/3, 191, 197/1, 197/2, 198, 199, 200/1, 200/2/ 200/3/ 206/1 A, 206/ A2. 2062,
206/3,206/4A,206/4B, 207,208, 209, 210/1, 210/2,210/3, 21 1/1,211/2,212/1,212/2,212/3 213,214,215, 216, 217, 218. road
(part), nallah (part).

. Plot numbers to be acquired in village Poigaon :

17, 18,19, 20,261,262, 263, 264, 265, 266, 267, 268/1,268/2, 268/3, 294, 295,296, 297/1/297/2,297/3,298/1,298/2,
298/3,298/3A/ 298/4, 298/5,299, 30071, 300/2, 300/3, 300/4,301, 302, 303/1,305/2, 304, 305/1,305/2/ 306/1, 306/1 A, 306/2,
307,308, 309/1,309/2, 309/3,315,316,317, 318/1A, 318/1B, 318/2A, 318/2B, 318/3/318/4/ 319, 320, 321/1/321/2/321/3,

321/4,324/1,324/2, 325,326,327,328,329,330,331,332,333, 334/ 335/1A,335/1B, 335/2/335/3,336,337/1,337/2A, 337/2B,
338/1A,338/1B,338/1A1,338/2,338/2A,338/2B, 338/3, 339/1, 339/2A, 339/2B, 339/3, 339/4, 340, 341, 342/;,‘342/2, 343/1,
343/2,343/3, 344,345, 346, 347/1, 347/2, 347 /3, 347/4, 347/5/ road (part), nallah (part).

Plot numbers to be acquired in village Sukali :

24/1,24/2,24/3,25/1,25/2,25/3,26/1,26/2,26/3,27,28,29/1,29/2A, 29/2B, 49/ A, 49/B, 49/C, 49/D, 50/ A, 503, 51,
52/1,52/2,53,54/1, 54/2A, 54/2B,57, 79,1/79/2; R0, 81, 82/1, 82/2, 82/3, 82/4, 83,84, 85/1,85/2,85/3,85/4,85/5 85/6,86.87;
A, 87/B, 88/1,88/2,88/3,88/4,89/ A1, 89/ A2,89/B, 90/1,90/2,90/3,91,92,93,94/1,94/2,94/3,95,96,97/1,97/2, 98/1 98/2.
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99,100,101,102/1,102/2, 103, 104 105/1, 10572, 10573, 106, 1071, 107/2,108/1, 108/2, 109, 110, 111/1, 11 1/2/ 112/ A,
112/B, 112/C, 113, 114, 115, 116, 117, 118/1A, 118/1B, 118/2, 118/3, 118/4, 119, 120, 121,122, 123, 124/1, 124/2, 125,126/ Al,
126/ A2, 126/ A3, 126/, 126/C, 127, 128, 129, 130/1, 13072/ 130/3/ 13004, 131, 132, 133, 134/1, 13472, 13571, 13512, 140, road
(part), nallah (part).

Plot numbers to be acquired in village Besur :
195/1,195/2, 196/1, 196/2, 197, 198/1, 198/2, 199,

Boundary description : _ _ _

A-B: Linestarts from point ‘A’ and passes through village Piraya along the outer boundary of plot numbers 122/1, 124/
2,124/1, 125/B, crosses road then passes along the outer boundary of plot numbers 126/1, 126/2, 126/3, 129,130
(Part), 131/2 (Part), 131/1 (Part), 134/2 (Part), 134/3, 144/1, 144/2, 140, 139/1, again crosses Road, and passes along
with the outer boundary of plot number 138, again crosses Road and passes along the outer boundary of plot
number 1 (Abadi) again crosses road, then passes along the outer boundary of plot numbers 191,3,213,206/1A,
200/3,200/2, 200/1, 199, 197/2 and meets on common village boundary of villages Piraya and Polgaon at point ‘B’

B-C: Line passes through village Po]gaon along the outer boundary at plot numbers 19, 20, 17, 347/1, 340, 339/3, 339/
2B, 339/2A, 339/1,297/1, 297/2, crosses road and passes along the outer boundary of plot numbers 294, 268/1,
268/2,268/3,265,261, 263, 262, crosses road and passes along the outer boundary of plot numbers 307, 308,309/ -
1,315,321/4,321/3,321/2,325,324/1,324/2 and meets on common village boundary of vxllages Polgaon and Sukali
atpoint ‘C’. ‘

- C-D: Line passes through village Sukali along the outer boundary of plot numbers 140, 133, 134/1, 134/2, 135/2, crosscs

road then passes along the outer boundary of plot numbers 82/4, 82/1, 82/2,82/3,81,80, 79/1, crosses road then

passes along the outer boundary of plot number 57, crosses nallah and passes along the outer boundary of plot
numbers 53, 54/2B, 54/1, 49/ A, 49/B, 49/C, 29/1, 29/2A, 28, 27, 24/3, then passes along the outer boundary of
nallah and meets on centre of nallah and common village boundary of villages Sukali and Piraya at point’D’.

. D-A: Line passes through nallah in village Piraya along the outer boundary of plot numbers 48, 47, crosses road then
passes along the outer boundary of plot numbers 55, 56/2, 57/1A, 57/3, 57/2, crosses common village boundary
of villages Piraya and Besur and passes through village Besur along the outer boundary of plot numbers 195/1,

19572, 196/2, 196/1, crosses common village boundry of villages Besur and Piraya, then passes through village
Piraya along the other boundry of plot numbers 115, 114, 113/2B, 113/1A, 113/1B, 117, 118 119, 120/2, 120/1, 121
and meets at staring point ‘A’.

[F. No.43015/12/2006-PRIW-I (Vol. Il)]
M. SHAHABUDEEN, Under Sccy.
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. YRIEEH, st wfem
NewDeth,ﬂ)cl'lthSepMaber 2009 '

5.0.2644 -—threasatappcarstotheCenualGovemmemthatCoahslnkelytobeobtamedﬁ'omthelandsm
the locahtymentwnedm the Schedule hereto annexed;

. Now, therefore, in exercise of the powers conferred by sub-secuon (1) of Section 4 of the Coal Bearing Act
(Acquisitions and Development) Act, 1957 (20 of 1957) (hercin after referred to as'the said Act), the Central Government
" hereby gives notice of its intention to prospect for coal therein;

The plan bearing number REV/2/2009 dated the 10th July, 2009 of the area coveted by this notification can be
inspected in the office of the General Manager (Land and Revenue), Darbhanga House, CCL, Ranchi or Chief General
Manager; Piparwar Area orDy.Commissioner, Chatra, Jharkhand or at the office of the Chief General Manager (Exploration
Division), Central Mine Planning and Design Institute, Gondwana Place, Kanke Road, Ranchi or at the office of the Coal
Controller, 1, Council House Street, Calcutta.

All persons interested in the land covered by this notification shall deliver all maps, charts and other documents

refetred in sub-section (7) of Section 13 of the said Act within ninety days from the date of pubhcatmn of this notification

in the Official Gazette, -

b
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ALL RIGHTS
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2 Jhulunds = Tandwa  91/248  Chatra e84 13500 (Pant)

4 Torhad Tandwa 93250 Chatra LM% IBIS (Pay

5. Hemjda Tandwa 94251  Chata = BB BB (Pat)
Total Avea  423.07 = 104500 ..

Boundary Description IS
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P 4‘3015/1 7/2008-q'1m31r§3ﬂ~1 )Ig
L A - . @ ‘ﬂirla'ﬂ’f! w;afaa
“New Delhi, the 18th September, 2000

5.0 2‘45 —Whereas by the nofification of the Govertimient of Indid in the Ministry of Coal numberS 0. 3018
dated the 3 Ist October, 2008 issued under sub-section (1) of Section 4 of the Coal Bearing Areas (Acqulsmon and -
Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and published in the Gazette of India, Part-I1,
Section 3, sub-section (ii) dated the 8th November, 2008, the Central Governtfient gave notice of its intention to prospect -
for coal in-54.007 hectares (appmxlmatcly) or l33 44 acres (approxmtely) of the lands in the locality specified in the
Schedule annexed to that notificdtion; = A FRT S o
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And whereas the Central Govemment is satmﬁed that coahs 6bumabk ina paHofthesatd lands prescribed in
the Schedule uppended to this notification;

Now, therefore, in exercisc of the powers conferred by sub-aeouon{l) ofSeetmn 7 ofthe Coal Bearmg Arcas
(Acquisition and Development) Act, 1957, the Central Government hereby givés otice of its intsstion to acquire the land
measuring 53.822 hectares (approximately) or 132.99 acres (appmxmntely) in All Rights a3 described in the Schedule
appended hereto:

Note1: The plan bearing number SECL/BSP/GM/PLG/LAND/341 dated the 2§ April, 2009 6Fthe arca covered by this
notification may be inspected in the office of the Colloctor, Umarisadirya Pradosh)owin the office ofthe Coal
Controller, 1 , Council House Street, Kolkata - 700001 6rifi me‘éfﬁce ofthe South Eastern Coaiﬂelds Limited .
(Revenue Secnon), Secpat Road, Bilaspur, 495006 (Chhnmsgarh) o

Note2: Attention is hereby mvmd to the prov;slom of Section 8 of the saidAct which' provides as follows:—-
Ohiecﬁmtomuﬂﬂm

“8(1) .Any person interested in any land in respect of which a notiﬁcauonunderSecuon‘l hasbeen issued, may, within
" thirty days of the issue of the notification, object to the acquisition of the whole or any part of the land or any
rights in or over mh land.

m—

(l) It slnll not be an objection within the meaning of this section for dny person to say that he himself desires
to undertake mining operation in the land for the pradaction of coal and that such operation should not be
undertaken by the Central Govemment or by any other person.

@ Everyobjecuonundamb-muon(i)ahdlbemademthecompemm&mtymwnmg and the competent
anthontyshs]!sweﬂ\eobjecmrmoppormtyofbmgheudeﬁwmpmorbyalegalmcunonermd
shall, after hearing all such cbjections and afier mekiag such fisrther inquiry, if any, as he thinks necessary,
mthermakuawponmmlpectofﬂlekndwhwhhubeenmﬁodundermb-mhon(l)ofSecnon‘l orof
rights in of over such land, or make different reports it respect of different partels of such land or of rights
in or over such land, to the Central Government, containing his recommendations on the objections, together
‘with the record of the proceedings heid by him, forthcdwmonofﬂutﬁovemem

(3) Ferﬂlepurpousoftlmwcuon,apenonlhallhedemdmbemtemwdmlandwhowouldbecntitledto'
clmmmmmutmwmpmauonlfﬂlelmdormyngmmormmhlmﬂwu'ewquuedunderﬂusAcl“

Note3: TheCoalComrollet 1, Council House Street, Kolkata, 700001, hnbeennmoMbyﬁeCentmlGovcmncmas
: dweompeﬁntmﬂ:ontymduSechonSofﬂwmdAct,vﬂemﬁcmmmhuso 905, dated the 20th March,
1987, published in part I1, Section 3, sub-section (ii) oftheamm oﬁndu, mmam April 1987.

SCHEDULE
. Distt- Umaria (Madhya Pradesk)

. (Plan niumber SEC/LBSP/GM(PLGYLAND/ 341 Dased the 28th April, 2009)

AllRights ; . - ' -
SL  Nameofvillage =  Pstwari  General  Tahsil Digrict  Areain Remarks
I LahagiKothar 108 658 Bandhogarh Umaia 20304 Pan
2 Chbuihai - 103 246 Basdbopwh  Unwia 6540 Part
3. Dhanbahi - 351 Bandhogarh Ummia 21463 Pan
4 -Nausemar 104 3% Bandhogarh Uneria 5515 Pant

Total :——53.822Hecm (Approximately) or 132,99 Acres {Approximately).

perdd by b it oG b e R e b0 st ik A } o bk bbbl 5.
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1 mmuu@umnﬁ%m

4279(P), 13(P), 14(P), 15, 16, 17(P), 19(P), 20(P), 24(P), 30(P), 33(P), 34(P), 35(P), 37(P).38(P) 39(1’),40(1’),41 ®),
45(P), 46(P), 47(F}, 43(P), 49(P), 51 (P), S2(P), 56(P), 57(1’),59(1’),60(1’),61 063, 54(1’),65(1’).67(1’),63(1’),2!2%0215
P22 IR

2 m-mmuqmmmcmuw
1(P), 2P); 56(P), 59(P), 60(P), 61 .62, 63(P), 65(P), 66(P), 67, 68(1’),69(1') 70(?),73(1’),76(1’),91@)
3. Plotumebers to be acquired in viliage Dhanbahi (Part):.

| 1P)360), 37(P), 38(P), 39(P), 40(P), 42(F), 43(P), 44(P), 59, 60(1’),60’1'72,61(1’) ﬁﬂﬂ 57(1’) 59(1'),7NP) 71 (l’),72.
73(P), 74{!’). ISS(P), 159%(P), lSSIl?NP), 155/171.-

4 !Iotnumbmtobeuqﬁudlnvlllmmmara‘m)
- 30(P), SO(F), 51 (P), 52, 53(P), 55(P).

‘A-BCD

z

K

K-LM

M-N-O-P-

P-QRS

S-T-U

U-V-W

Line starts from point ‘A’ in village Lahangi Kothar and passes along the esatcin boundary of plot no. 221,

.215,214,212,37, through point °B’, plot no. 40, 41, 30 46, 45, 49, point ‘C°, ﬂmah:gwesmbounduyofplot
_ noSlandmeetsatpomt‘D’ .

meaminvﬂhgchbangnl(otbarﬂ:mghplotm 51, 52 56, pomt‘E’ 57 65 64, 59 67, 68andmeetsat
point ‘F',
Lmepauesmvxlhgehhangﬂ(otharthmughplomo.ﬁ 13, 4/279, leenmmmwlhgeChhuﬂmmd

passesthroughplotm 73,70, 69, 68, 66, 63, 69, a&eﬂbateﬂermwlhg&ﬂhgnbdnmdpmmmhplot
no. 155,71,74,73,39, 38, l7qndmectsatpmnt‘G' ' .

Lmepauesmvnlhge[)hanbahlthroughplotno 17,37, 36 44, pomt‘ﬂnoﬂhembmmdmofplotm 60and |

_meets at point ‘1°,

mepmesmvxlhchhmbnhulongwumbomdnryofpiotno eﬂmenenwrmwlhgsNausemarand
passes through point ‘7, along southomn boundary of plot no. Gﬂmdmeesatpom‘l(’

LinepassesmwllageNausemnrabngmnbmmduyofplotno 50, throughplotno 50, 51, 53, 55 then
enter in village Chhuihai and passes through plot no. Zandmeetsatpomt‘M’

Line passes in village Chhuiliai through plot no. 2, lﬂnenentermwllagcﬂhubnhmdpasscsthwghplot.
no. 159/163, 159, point"N', 60, point ‘0’, 61, 43, 42, 40, 37 and mees at point ‘P

LmapassumwlhgoDhanbnlﬂﬂimughplotm 37,39, 66, 67 69, 159, 70, point Q ,pomt‘R‘ 159, ISSII‘IO 155
then enter in village Chhuihai and passes through 65, 56, 59, 60, southern bounidiry of plot no. 61, 62, through
plot no. 66, 76, 70,73 ;&arthatmtermvxllagemmgxl(otharmdpamwlsbtno 17, 19,20, 24, 20,
14,13, 59 and meets at point ‘S’.

~ Line passes in village Lahangi Kothar through plot 8o, 59, western boundary of plot no. 61, through plot no.

60,57, 52, 56, point “T" 52, 51,48, 48, 45, 46,47, 30, 39, 37, 38,37, 35,34, 33mdmeelsatpomt ‘U

Line passes in village Lahangi Kothar through plot no. 33, 222 then enter in wllage Chhuihai and passes
through plot no. 91, point 'V*, along western boundary of plot no. 91 and meééts at point ‘W”.

Line passes in village Chhuihai thfoﬂghplot no. 91 then enter in w!iage Lainng: Kothar and passes through
plot no. 222, 221and meets atpoint ‘A’.

[F. No, 43015/17/2ms-l=mw-l 1
M. SHAHABUDEEN, Under Secy.
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T ieanft, sarwtaa

Ministry of Petroleum-and Natural Gas
New Dethi, the 22th' September, 2009

S: 0..2646.— Whereas by the notification of the. Government of india in the Ministry of
Petraleum.and Natural Gas, published in the Gazette of india vide number S.0. 1179
dated the 28" Aprit 2009, issued under:subssection (1):of:section 3 of the Petroleum
and_Minerals Pipelines {Acquisition of Right of User in Land)-Act, 962 (50 of 1962),
(hereinafter referred to as_the said Act), the Central Government declared its intention
to acquire the right of user in the land specified in the Schedule appended to this
notification for the purpose of laying pipeline for the transportation of Petroieum
Products from Raman Mandi in the State of Punjab to. Bahadurgarh in the State of -
Haryana by the Hindustan Petroleum Corporation Limited for imptementing the
“GGSR Products Evacuation Project pipeline from Raman Mandi - to Bahadurgarh” in
Tehsil Sampla, District Rohtak, in Haryana State;

And whereas, copies of the said gazette notification-were made avaliable to the pubiic -
on 18.06.2009.

And whereas, 'the,Competenf Authority ‘has under.sub:section (1):of:section 6 of the
-said Act, has submitted his report to the Central Government.

And whereas, the Central Government after considering the :said report is satisfied
that the right of user in the land specified in the Schedule appended to this notification
should be acquired;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of
the said-Act, the Central Government hereby declares that the right of user in the land
specified in the Schedule appended to this notification is acqu: red,

And further, in exercise of the powers conferred by sub—sectlon (4) of section 6 of the
sald\Act the Central Government hereby directs that the right of users in the said land
shall instead of vesting in the Central Government, vest from the date of publication of
this declaration, in the Hindustan Petroleum Corporation Limited free from all

encumbrances.
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SCHEDULE
Tehsil :SAMPLA District : ROHTAK State : HARYANA
e Area
Name of Village Ha:l;.ast Mu::m z:;; s;lao{ Hectare| Are S’:uare
etre
(1) __ (2 (3) 4 (5) (6) )
1. PAKASMA 57 - 25 4/2 00 00 . 25
| 5/1/1 00 04 80
5112 00 07 33
- 52 00 o1 01
6 00 03 03
26 25/1/2 00 01 T7
251211 00 00 25
251212 00 03 79
28 1 00 00 25
10 00 12- 14
111 00 o1 77
1172 00 03 79
12 0o 09 86
18 0o 06 57
19 00 08 60
23111 00 00 25
231112 00 02 78
23121 00 02 27
231212 0o 02 27 .
23/31 00 02 27
231312 " 00 02 27
24 00 02 78
29 3 00 00 25
4/1 00 06 07
412 00 07 84
5 00 00 75
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| - 6 00 13 66
7 00 01 01
15 00 . 04 .04
30 5 00 00 25
‘ 31 3 00 12 90
7 00 07 84
) 8 00 05 56
14 00 12 39
15/1 00 00 50
16/2 00 10 62
17 00 02 02
25/1 00 - 10 62
25/2 00 00 75
- 32 10/2/2 00 02 53
11 00 07 33
19/1 - 00 00 75
19/2 00 07 08
20/ 00 09 61
2211 00 09" 86
22/2 00 01 01
23 00 04 30
48 1 00 03 03
' 2 00 08 60
9/2 00 10 62
49 20 00 05 81
21 00 13 40
50 21 00 01 51
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18 00 - 09 36
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23/1/2 00 01 26
2312 00 00 25
24/1/1 00 - 00 50
24121111 00 00 75
24121112 00 00 25
52 311/ 00 00 75
31212 00 00 25
41 00 00 50
412 00 11 63
6/2 00 02 53
7 00 10 37
1412 00 00 25
15 00 12 90
16 00 07 08
228 00 01 26
216 00 01 51
208 00 01 01
219 00 00 50
2. KISARHANTI a7 10 21 00 00 25
1 1/1 00 01 77
112 00 08 09
9 00 09 86
10 00 07 33
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5/2 00 - 00 25
13 8 00 01 26
9 00 02 53
12 00 00 75
13 00 13 66
17/2 00 09 61
18/1 00 06 07
24/1 00 - 06 07
24/2 00 01 01
25/1 00 00 25
25/2/1 00 08 60
25/2/2 00 00 50
18 5 o0 02 - 27
19 00 00 75
172 00 13 66
2 00 00 25
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812 00 06 25
9. 00 14 92
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14/9 00 02 98
14/10 00 02 00
14/11 00 05 57
14/12 00 05 59
14/13 00 05 63
14/14 00 06 18
1415 00 00 10
14/16 0Q 10 92
27/1 00 . 04 69
27/2 00 02 29
27/10 00 00 67
27/11 00 11 79.
27/12 00 04 54
27/13 00 09 65
27/14 00 00 10
- 27/15 00 01 78
27/17 00 19 43
27/22 00 00 10
27/24 © 00 01 40
28/11 00 04 11
- 28/12 00 06 42
- 28/14 00 07 41
28/15 00 17 88
.28/16 00 10 08.
28/17 00 03 52
28/18 00 00 10
29/1 00 00 10
8/18 00 00 10
8/19 00 01 62
8/20 00 10 82
8/21 00 07 65
8/22 00 03 01
8/25 00 15 48
10 00 08 59
47/1 00 00 45

B e T T
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[~ I—wrvs 36i)] -
1 ' 2 I3 [[4 | 5 |

8) dRvmT (PN 48/1 =700 00 10
: 49/1 00 13 75
49/2 00 - ot 71
49/3 00 00 11

g/ FeRw/ UG aﬂ%nﬁ e -ﬁWiﬂ@?ﬂq T SHR QR
) m 25/6 00 11 38
25/7 00 01 49
25/12 00 05 95
25/13 00 12 56
25/14 00 16 37
25/15 00 05 12
26/2 00 00 10
28/3 00 00 11
28/8 00 01 85
28/9 00 07 06
28/10 000 07 17
28/11 00 03 73
28/12 00 08 26
28/13 00 11 21
28/14 00 11 19
28/15 00 08 02
36/10 00 03 34
36/11 00 12 45
36/14 00 02 94
36/15 00 .13 65
36/16 00 08 48
51/1 00 13 99
51/3 00 07 64
51/4 - 00 05 42
51/8 00 00 39
50 00 55 57
47 00 00 10 .
48 00 03 90
49/2 00 00 66
49/3 00 01 36
. 49/4 00 04 35
49/5 00 13 80
49/6 00 02 62
49/10 00 14 25
2) maw 315/2 00 00 12
315/8. 00 10 53
315/9 00. 00 19

00 01

315/7

49
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I

1

 —

[ 3

5

2)  wiw ()

315/6
315/5
315/4
314/5
314/15
314/17
314/19
314/20
311/21
311/22
311/23
312/2
312/3
312/4
312/7
312/6
312/11
312/10
312/13
312/12
312/14
312/15
322/1

1 322/9
322/10
323/1
323/2
323/3
333/2
333/3
33:3/4
327
326/7
326/8
326/26
326/24
326/27
323/9
326/25
328/4
328/6
328/5

00
00
00
00
00

00

00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
0o
00
00

00

00
00
00
00
00
00
00
00
00

07
02
20

17

10
07
01

- 00

05
05
06.
05
07
00

03

00
03
14
00
07
06
03
22
13
03
04

01

12
16
49
06
04
00
02
03
00
03
00
02
04
00
01

94

56
94
66

11
- 28

50
28
33

59

39
97

20

33
89
90
03
57
48
08
33
75
19
56
49
80
50
46
12
10
15
13
10
09
50
10
11
33
01
07
71
61

R T PETY SIS

[

b

U e b b B e A A A I o
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| . 1 . 2 13 14 1 5 1

2) Wi (PROR) 1 328/3 00 06 52

328/1 00 02 26

328/10. 00 00 71

328/11 00. 04 .80

328/12 00 02 25

328/2 00 01 75

330/6 00 01 26

330/7 - 00 01 85

330/8 00 01 28

330/9 00 00 91

330/25 00 02 30

330/24 00 01 71

330/23 00 03 89

330/11 00 01 09

330/29 00 00 . 10

330/26 00 03 00

330/27 00 01 .02

330/22 00 01 38

330/21 00 01 00"

330/20 00 00 18

330/19 Q0 05 25

330/18 00 10 17

331 00 35 45

194/32 00 00 10

194/30 00. 02 67

194/29 00 02 59

194/28 00 06 80

194/27 00 08 12

194/26 00 04 26

194/25 00 03 33

194/24 00 03 86

194/14 00 00 60

194/15 - 00 00 54

194/16 00 00 13

- "194/23 00 12 65

194/22 00 02 60

- 194/21 00 01 14

194/20 00 00 62

3) o 20/22 00 08 26

20/21 00 20 22

20/20 00 06 73

04 76

20/11

00
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3) dwwae (FER) 20/10 00 04 91
' 20/12 00 00 10
20/9 00. 02 19
20/8 00 01 05
20/7 00 04 99
20/6 00 01 43
20/5 00 05 04
20/4 00 02 92
20/3 - 00 04 58
20/2 00 09 18
19/1 00 05 60
1411 00 19 25
1412 00 19 22
- 14/3 00 01 26
14/4 00 01 36
14/5 00 00 28
14/10 00 18 60
14/9 00 00 27
1411 00 01 93
1417 00 03 32
14/19 00 00 10
14/16 00 09 09 -
1415 00 03 28
14/14 00 05 13
14/13 00 04 42
13/2 00 07 55
13/1 00 10 14
7 00 11 13
5/11 00 16 85
5/9 00 00 21
5/10 00 15 74
5/14 00 06 75
5/15 00 02 30
5/16 00 02 09
2 00 22 23
4/1 00 23 50
4/2 00 12 15
4/13 00 00 10
- 3/6 00 06 28
3/8 00 00 26
37 00 05 67
3/25 00 02 78
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I | 1T T T3 T T35 ]

3)  awemew (Friat) 3/27 - 00 06 24
: 3/24 00 - 03 21

3/20 00 03 25

3/28 00 00 10

3/21 - 00 02 44

3/23 - .00 00 98

3/26 00 06 78

3/22 00 00 92

3/18 00 05 26

3/19 . 00 03 16

37 00 00 97

3/16 00 06 31

41/1- : 00 13 69"

41/2 00 19 31

41/3 _ 00 00 24

41/4 00 01 66

[ 9. U8-14014/33/2009-31.4%,
%*.%.vwi, sty ufem

New Delhi, the 23th September, 2009

S. 0. 2647.—Whereas it appears to the Government of India that itis necessary in public interest that
for transportation of natural gas from onshore terminal at East coast of Andhra Pradesh of M/s. Reliance
Industries Limited to consumers in various parts of the country, Kakinada-Basudebpur-Howrah gas pipeline
should be laid by M/s. Relogistics Infrastructure Limited;

And, whereas, it appears to Government of India that for the purpose of laying such pipeline, itis
necessary to acquire the Right of User in the land under which the said pipeline is proposed to be laid and
which is described in the Schedule annexed hereto; _

Now, therefore, in exercise of powers conferred by sub-section (1) of Section 3 of the Petroleum
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), Government of India
hereby declares its intention to acquire the Right of usertherein;

Any person intetested in the land described in the said Schedule may, within twety one days from
the date of which the copies of the notification as published in the Gazette of India under sub-section (1) of
Section 3 of the said Act, are made available to the general public, object in writing to the acquisition of Right
of User therein for laying the pipeline under the land to Shri K. Gangachalam, Competent Authority, Relogistics
Infrastructure Limited, D. No. 67-11-21/2, Savnisuja, Opp New Centuary Public School, L. B. Nagar,
Kakinada-533003, East Godavan District, Andhra Pradesh State. :

3360 GI/09—13
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[Past: H-235c. 3]

Mandz!/ Tehsil/Taluk:Ratipsthalam District:Srikakulam State:ANDHRA PRADESH
Village ' Survey No./Sub-Bivision Na Area to be acquired for RoU
Hec Are C-Are
b 2 3 4 5
1) Devunipalavalasa - 81 00 14 72
: o 80 00 05 01
75 00 60 02
76 00 77 85
59 00 23 81
776 00 03 98
7717 00 18 17
7719 00 03 08
58/4 00 21 76
5873 00 05 06
58/1 00 40 82
~ 58/6 00 32 16
57/3 00 19 83
55 00 49 82
54/1 00 09 64
542 00 02 80
54/9 00 00 59-
493 00 . 84 . 22
49/4 0 13, 48
) 4955 o0 05 14,
B 49 o0 .21 26
49/6 00 1878
T 49/7 00 03 95
7 00 00 67
49/9 00 00 10
48/26 96 s T 32
48/25 00 00 92
" 2) Saritsam 2911 g0 20 43
3912 W 41 76
29072 0, A < 86
29013 00 17 9%
290/4 80 10 21
. 7] 00 08 &7
2871 © 00 19 14
287/2A 00 15 - 91
287/2B 00 16 . 77
LT . I BT Ty B L el T o (O TYRTAREPTNIRNRPFE SRR WA OF S S

1 ot ARSI I - A S 1

wl



[ 3] - oo« fova 2, 0epyaneRT S, A3y V2 STI3

1 - — | 1 WT 5 T 4 T g
2} §anmm_(5;hfd)"“‘“"_'“f§6/-2 ....... . _~ - — 28
: : 286/3 00 03 72
286/4 ' L 00 05 84
286/5. foie 00- 43 11
28571 00 01 16
230/8 o : 00 03 24
231 : 00 45 31
23272 00 00 16
23213 - 00 01 49
232/6 . 00 01 45 .

. ,mﬁ‘kw P . . ) S e - ‘00“' et W ,.0,3‘4\7- - e w- - 38 P

232/9 o 00 11

232/10 o 00 10 69

232/11 ' 00 07 46

23212 o 00 05 99

232/13 ' 00 04 - 98

232/15 ' 00 06 32

232/16 o 00 05 56

232/17 ) 00 00 8l

282 : - 00 27 63

234/4 00 02 59

234/5 _ 00 00 10

-234/9 ' 00 02 34

250/10 C 00 02 45

250411 00 13 14

250412 : 00 06 . 50

250/13 .00 06 97

250/14 N 00 11 62

250/15 ' 00 - 00 10

25017 ' 00 00 15

250/18 00 03 91

: 25019 . ' 00 07 84

250/20 ' 00 03 40

256/21 ' 00 06 97

25177 T 00 04 60

, 273 : _ 00 . 04 18
C : 2521 ' 00 00 67
. 25272 C 00 30 - 84
' ' 2523 ‘ 00 50 49 -
‘ 252/4 - 00 00 10

25245 , : 00 00 69
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-1 [ 2 [ 3 | 4 | s
2) Santsam (Contd) 252/9A 00 22 40
252/9B 00 39 04
252/10 00 02 74
252/12 00 13 89
253 00 - 21 23
256/1 00 19 93
25672 00 14 50
256/3 00 11 73
255/% 00 00 14
25512, 00 32 76
3) Nelivada 1 01 20 55
4y Tirapatipalem 73/18 00 29 45
108/13 00 36 54 -
108/7 00 09 79
108/8 00 17 - 40
10813 00 01 13
168/9 00 08 36
108/10 00. 01 46
107/16 00 62 36
107/24 00 69 52
107123 ] 0 N 29
107/18 00 01 33
10722 00 27 19
112/10 60 00 24
107/21 00 01 54
10578 00 00 36
11272 00 18 13.
112/9 00 02 10
112/12 00 38 61
112/11 00 00 10
112/4 00 00 11
113/12 00 03 24
11313 00 01 82
11311 00 01 8
11314 00 05 43
113/15 00 04 67
113/10. 00 00 18
113:16 00 02 93
11318 00 00 10
11317 " 00 03 80
113/8 00 05 15
1137 00 62

02
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[ IT—roe 3(ii) ]

4) Tirapatipalem (Contd) 11376 00 00 30
102/22 00 08 17
102/21 00 6l . 63
10273 00 00 43
102/20 00 11 53
102/23 00 05 71
102/16 00 00 70
102/15 00 09 54
102/14 00 00 22
102/13 00 05 " 88
102/12 00 o7 35
102/10 00 02 44
102/11 00 09, 43
114/1 00 00 27
114:2 00 00 10
101/4 00 03 89
101/5 00 02 45
101/6 00 02 00
101/7 00 07 12
99/30 00 00 48
1003 00 15 34
100/4 00 00 25
100/8 00 14 45
100/2 00 01 08
100/9 00 03 17
100/10 00 02 k)|
100711 00 00 39
10071 00 00 95
98/30 00 13 44
98/32 00 00 10
98/27 00 05 41
98/33 00 00 - 73
98/34 00. )] 50
98/35 00 02 10
9R/25 00 01 89
98/26 00 00 T
98/24 00 05 - 18
98/19 .00 00 10
98/22 00 07 25
98/21 00 01 09
95 00 42 44

00

94

04
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| R N T T T e |
5) Bantupalli - 73 ' 00 95" v
-7 00 01 07
76 : 00 03 95
84/1 ' 00 14 79
80/16 00 01 61
80/18 00 21 13
80/17 00 01 69
8O/19 00 01 76
80/12 . 00 13 85
80/11 00 01 67
- R0/10 ) ' 00 .03 28
81/10 00 06 98 i
80/9 00 00 92
80/8 00 00 10
81/7 00 06 02 ,
81/8 : 00 00 10
g1/6 00 06 77
81/5 00 02 35
81/1 ' 00 12 77
71/5 00 00 78
70/8 ' 00 04 70
70/7 00 06 49
7072 - 00 11 88
70/1 00 10 31
70/3 00 00 30
60/36 00 01 40
6037 00 08 21
60/38 _ 00 07 48
60:42 : 00 00 10
) 60/39 00 03 08
60/40 . 00 06 69
60/22 00 02 31
60/41 : 00 02 13
609 00 08 73
60/8 00 01 08
60/10 00 00 10
6272 00 05 77
61/8 00 02 08
61/6 00 04 52 ‘
617 00 00 94
61/5 00 04 02
61/4 00 06 30

LEEE L IR L O L LRI I S R TR TR LT TR T Y SR T YRR mseie Tt 4 o I v o ek R A . R b
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s s e T e e
T e e
: 61/3 o , 00 . 04 6
6172 ¥ 00 04 64
62/1 00 05 04
_ 64/2 ’ o 00 08 . 28
T g e g
653 . \ 00 04 00
65/2 . 00 06 86
65/1 . 00 04 39
65/5 - o 00 01 .85
43/7 o 00 10 51
43/6 L 00 08 08,
42 00 . 00 10
43/4 L 00 02 07
411 L 00 23 48
45/29 00 01 61
4525 . 00 - 15 59
45124 : 00 07 98
45/32 00 00 50
45/23 _ : 00 03 32
45/22 , 00 01 42
45/33 . © 00 03 12
4534 . 00 07 65
45/12 - 00 04 78
45136 o 00 00 30
- 45/35 . 00 00 10
45/11 0 - 14 07
37 , 00 03 15
34/9 - 00 35 16
34/5 o 00 01 58
34/6 00 06 50
34/7 ' , 00 05 47
) 34/8 00 00 12
32 L 00 02 83
301 : | 00 46 70
291 S 00 14 74
2717 00 . 00 23
28/9 o 00 25 28
28/10 L 00’ 19 59
114/6 T 0 ol 43
114/5 . 00 13 27
28/6 ) 29 91
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r ] T 7 3 | « T s
'5)_ Bantupaili (Contd) 11471 00 73 47
11472 00 24 67
1131 00 04 18
11372 00 00 10
13/42 00 00 36
6) Muktumpuram S 00 08 33
. 17/6 00 08 92
17/5 00 01 40
17/4 00 05 18
1772 00 09 29
173 00 02 17
12/22 00 02 . 23
1211 00 01 70
1221 00 03 44
12/15 00 00 10
12/16 00 00 68
12/18 ‘ 00 02 83
12/19 00 05 40
1220 00 03 40
1217 00 02 12
12/10 00 00 10
11/25 00 00 62
11/24 00 0t 18
11/23 : 00 01 - 8K
11/22 00 02 88
11/21 00 02 95
11/20 00 03 41
11/19 00 04 19
11/18 00 02 66
11/17 00 01 51
-11/4 00 00 74
1173 00 00 10
11/5 00 02 29
11/6 00 05 56
11/11 00 04 60
11/12 00 07 05
11/14 00 12 76
1113 00 06 40
13 00 01 03
1072 00 00 13
1011 00 00 33
9 00

45 05
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[ 1 | 2 3 4. 5
6) Muktumpuram {Contd} 7/41 00 00 10
7142 00 01 43
7/43 00 05 37
7/45 00 07 26
1135 00 02 49
7134 - 00 02 12
136 00 09 57
1129 00 13 14
7128 00 04 45
7130 00 02 74
3 00 05 72
4/ 00 00 13
42 00 11 57
4/3 00 00 22
7) Kondamulagam 43 00 20 95
45/10 00 16 15
45/8 00 ol 48
45/9 00 00 96
4512 00 06 08
45/1 00 06 01
46/15 00 06 57
' 46/17 00 01 58
46/16 00 08 44
46/12 00 06 50
46/11 00 02 33
46/10 00 10 33
46/9 00 05 54
72/19 00 01 89
7212 00 05 91
7211 00 02 38
71 00 16 72
70/12 00 00 26
70129 00 01 64
70/30 00 02 36
70/28 00 00 81
67/5 00 05 14
67/6 00 01 8t
67/7 00 00 10
67/4 . 00 04 08
67/8 00 07 76
67/3 00 00 10
67/9 00 75

03

3360 GI09—14
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1 ] 2 3 | 4 ] 5 ]
7) Kondamulagam (Contd) 67/30 6o 00 10
67/28 00 00 10
67727 00 00 10
67/26 00 00 37
67/10 00 10 24
67/12 00 05 45
67/13 00 02 41
67/14 00 00 35
69/28 00 00 45
68/31 () 03 91
68/32 00 03 26
68/33 00 00 94
. 6B/34 00 00 10,
68/28 00 02 91
68/29 00 02 90
68/30 00 00 10
68722 00 00 10
68/23 00 00 B9
68/24- 00 03 92
68/25 00 11 81
68/26 00 o Bl
68727 00 01 29
68/13 00 04 77
68/14 6o 01 98
65/22 00 00 47
65121 6o 04 06
65/20 00 00 20
65719 00 01 94
65/18 00 03 60
65/23 00 02 03
65124 00 00 25
65/17 00 07 75
65/16 00 06 48
65/9 00 00 14
65/8 00 01 13
65/7 00 07 75
65/6 00 03 44
65/5 00 00 74
65/4 00 01 45
653 00 00 37
65172 00 00 10 -
62 00

T 3F AR NEEE

A
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7} Kondamulagam.(Contd) 63/2 00 10 87 .
64/38 00 01 93
64/32 00 02 41
64/11 00 03 35
64/10 00 04 65
64/9 00 00 95
64/8 00 05 83
64/7 00 00 45
64/4 00 02 65 .
64/1 00 02 09
64/2 00 01 85
64/3 00 00 45
18/51 00 02 10
18/52 - 00 02 28
18/44 00 01 62
18/45 00 01 74
18/46 00 00 99
18/47 00 01 26
18/5 00 00 10
18/6 00 05 15
18/7 .00 00 22
18/8 00 02 23
18/9 00 03 62
18/10 00 01 55
18/11 00 00 10
18/14 00 02 33
18/15 00 00 37
20/46 00 05 75
20/42 00 00 34
20/44 00 02 77
20/45 00 03 66
20/25 00 00 83
20/24 00 01 26
20/22 00 . 00 53
20/23 00 00 75
19/26 00 05 63
19/25 00 04 06
19/27 00 04 02
19/24 00 05 34
19/23 - 00 00 11
19/22 00 00 51
19/21 00 06 80
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1 i I 2 [ [« 15 ]
7y Kondamulagam (Contd) 19/5 00 o0 70

' 19/4 00 00 63
19/1 00 06 68
213 00 02 7
2112 00 05 41
21/4 00 02 53
21/5 00 07 28
21/6 00 04 81
21/18 00 12 11
21/7 00 05 14
21/8 00 04 49
21/17 00 02 83
22/6 00 01 62
22/5 00 0e 94
22/4 00 00 10
22/7 00 08 11
22/8 00 07 75
11 00 17 84

. 2 01 32 01
8) Sitamavalasa 311 00 06 75
312 00 12 95
17/1 00 16 28
172 00 00 10
175 00 09 42
17/6 00 03 34
17/7 00 03 65
17/8 00 03 79
17/10 00 05 19
18/4 - 00 1} 58
18/5 00 00 22
18/9 00 07 27
18/10 00 05 89
18/20 00 15 83
18/26 00 01 82
18/27 00 02 80
18/28 00 04 40
18/29 00 02 12
18/30 00 02 50
18/31 00 01 75
18/32 00 01 10
18735 00 00 10
. 13 00 01

B T T Y N i T M R A N Y WWMH:..AM. [T w».um&u‘.mwmiww,w>w i v..-.mﬂ.uumw B H
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8) Sitamavalasa (Contd) 141 00 03 09
1412 00 01 65
14/3 00 28 34
14/5 00 03 07
14/6 00 01 93
14/7 00 02 05
14/8 00 03 10
14/9 00 02 98
14/10 00 02 00
14/11 00 05 57.
14/12 00 05 59
14/13 00 05 63
14/14 00 06 18
14/15 00 00 10
14/16 00 10 92,
27/1 00 04 69
2712 00 02 29
27/10 00 00 67
27111 00 11 79
27112 00 04 54
27/13 00 09 65
27/14 00 00 10
27715 00 01 78
27/17 00 19 43
27122 00 00 10
27124 00 01 40
28/11 00 04 11
28/12 00 06 42
28/14 00 07 41
28/15 00 17 88
28/16 00 10 08
28/17 00 03 52
28/18 00 .00 10
29/1 00 00 10
B/18 00 00 10
8/19 00 01 62
8/20 00 10 82
8/21 00 .07 - 65
8/22 00 03 ol
8125 00 15 48
10 00 08 59
47/1 00 00 .45
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| R [ 2 1.3 1 4 1 5 1
8) Sitamovalasa (Contd) 48/1 00 00 10
49/1 00 13 75
49/2 00 01 71
4973 00 00 11
| Mandal/Tehsil/Taiuk:Laveru . District:Srikakulam State:ANDHRA PRADESH -
1) Kesavarayapuram . 25/6 . 00 11 38 '
25/7 00 ot 49
25/12 - 00 05 95
25/13 00 12 56
25/14 00 16 37
25/15 00 05 12
2602 " 00 00 10
28/3 00 00 11
28/8 ' 00 01 95
289 00 07 06
28/10 00 07 17
28/11 00 03 73
28/12 ' 00 08 26
28/13 00 11 21
28/14 00 11 19
28/15 00 . 08 02
36/10 00 03 34
36/11 00 12 45
36/14 00 02 94
36/15 ' 00 13 65
36/16 00 08 48
51/1 00 13 99
51/3 : 00 07 64
51/4 00 05 42
51/8 00 00 39
50 ' 00 55 57
47 00 00 10 -
48 00 03 90
4972 00 00 66
49/3 00 01 . 36
49/4 . 00 04 35
49/5 " 00 13 80
49/6 00 02 62
49/10 , 00 14 25
2) Laveru 315/2 00 00 12
315/8 00 10 53
315/9 00 00 . 19

3157 00 01 49
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[ 1 1 2 [ 3 | ¢ 5
2) Laveru (Contd) 315/6 00 07 94
: 315/5 00 02 56
~ 315/4 00 20 94
314/5 00 17 66 -
314/15 - 00 10 11
314/17 00 07 29
314/19 00 01 50
314/20 00 00 28
311721 00 05. 33
311/22 00 - 05 59
311/23 00 06 39
312/2 00 05 97
31273 00 07 20
312/4 00 00 33
312/7 00 03 89
312/6 00 00 90
312/11 00 03 03
312/10 00 14 57
312/13 00 00 48
312/12 00 07 98
312/14 00 06 33
312/15 00 03 75
322/1 00 22 19
322/9 00 13 56
322/10 00 03 49
323/1 00 04 80
32372 00 01 50
323/3 00 12 46
33312 00 16 12
333/3 00 49 10
333/4 00 06 15
327 00 04 13
326/7 00 00 10
326/8 00 02 09
326126 80 03 50
-326/24 00 00 10
326/27 00 03 11
326/9 00 00 33
326/25 00 02 01
328/4 00 04 07
328/6 00 00 71
328/5 00 61

01
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| 1 [ 2 | 3 [ 4 | 5
2) Laveru (Contd) " 32873 00 06 52
328/1 00 02 26
328/10 00 00 7
328/11 00 04 80
328/12 00 02 25
328/2 00 01 75
330/6 00 01 26
33017 - 00 01 85
330/8 00 01 28
330/9 00 00 91
330/25 00 02 30
330/24 00 01 7
33023 00 03 89
330/11 00 01 09
330/29 00 00 10
330/26 00 03 00
330727 00 01 02
330/22 00 01 38
330721 00 01 - 00
330/20 00 00 18
330/19 00 05 25
330/18 00 10 17
331’ 00 35 45
194/32 00 00 10
194/30 00 02 67
194,29 00 02 59
194/28 00 06 80
194/27 00 08 12
194/26 00 04 26
194/25 00 03 33
194/24 00 03 86
194/14 00 00 60
194/15 00 00 54
194/16 00 00 13
194/23 00 12 65
194/22 00 02 60
194/21 00 01 14
194/20 00 00 62
3} ' Tallavalasa 20/22 0o 08 26
20121 00 20 2
20/20 00 06 73
2011 00 04 76

C g
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[ 1 | 2 ] 3 ] 4 } 5
3} Tallavalasa (Contd) o 2010 , ‘ 00 04 91
20/12 _ 00 00 10
20/9 - 00 02 19
20/8 o 00 01 05
2077 00 04 99
20/6 . 00 01 - 43
20/5 00 05 04
2004 - 00 02 92
2013 00 04 58
20/2 00 . 09 18
19/1 00 05 60
14/1 00 19 25
1472 00 19 22
1453 _ : 00 01 26
14/4 00 ol 36
14/5 00 00 28
1410 o 00 18 60
1419 ' ' 00 00 27
14/11 E 00 01 93
14/17 _ 00 03 32
14/19 o 00 00 10
14/16 , _ 00 09 09
14/15 _ 00 03 28
1414 00 05 13
14/13 00 04 42
13/2 _ 00 07 55
13/1, : 00 10 14-
7 _ 00 - 11 13
5/11 : 00 16 85
59 A ' 00 00 21
510 00 15 74
514 00 06 75
5/15 00 02 30
5/16 _ 00 02 .09
2 : 0 - 22 23
4/1 00 23 50
a2 : : 00 12 - 15
4/13 00 00 10
3/6 ’ 00 06 28 -
3/8 - : 00 00 26
3/7 ‘ o 00 05 67

3/25 00 -.02 78

3360 GI09—15
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1 . | 2 [ 3 | 4 E |
3) Tallavalasa (Conud) : 327 00 06 24 '
‘ 324 00 03 21
3/20 00 03 25
3128 00 00 10
21 - 00 02 4
in3 00 00 98
126 : 00 . 06 78
322 00 00 92
/18 00 05 26
319 00 03 16
317 00 00 97
3416 : 00 . 06 31
411 00 13 .69
4172 .00 19 31
4113 00 00 24 .
41/4 . 00 01 - 66
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5129

IR

T=a/ Yehw/ s forem sefieprgem T 2 AR Ted
S HH.G 3T B
i & o5 ¢ [ o Riew % Rre daww

' R W (R

1. 2 3 4 5
1) Tevfet ~—-118/18 00 01 43
118/23 00 00 52
118/24q 00 07 82
118/24% 00 06 59
118/25 , 00 17 77
7% 7z 118/18 v 120/14uad=¥ 00 02 83
120/1 00 11 94
120/3 00 03 38
120/4 00 08 36
120/6 00 00 10
120/7 00 00 . 14
120/8 00 07 - 00
120/9 00 ~ 00 96
120/11 00 03 06
120/12 ’ 00 04 30
120/13 00 07 37
120/14g 00 06 88
120/148 00 01 46
120/15 00 00 15
120/16 06 01 01
123/1 00 08 34
. 123/2 00 00 - 45
124/17 00 00 17
124/2 . 00 00 57
122/3u 00 00 - 10
122/3% 00 00 52
122/4 00 21 89
122/51 00 04 66
122/54 00 - 00 79
122/60 . 00 15 08
122/ 64, 00 08 08

. 122/9q 00 11 -47
141/1g 00 00 34
141/1&% 00 01 30
141/2 00 04 - 46
141/3q 00 12 78 .

00 05

141/34

26
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2

4

‘_

5

1
D) e (Fi)

141/4
141/14g

141/145

141/15¢
141/154;
141/18¢
140/2
140/4%
140/5
140/61
140/ 68
140/7
140/8u
140/8%
140/9u
140/9%
140/10t
140/11g
140/1 15
140712
140/13
140/14u
140/15q
140/16T
139/24q
137/1q
137/14r
137/2q
137/ 24
137/3t
137/34
137/4
137/5t¢
137/5%
137/14
137/16U
137/17q
137/174
137/18q
137/19q
138/169
138/17

00
00
00

- 00
00
00
00
00
00
00
00
00
00
00
00
00
00
00

T

00

00
00
- 00
00
00
00
00
00
00
00
00
00
00
‘00
00
00
00
00
00
00
00
00
00

00
02

01

01
00
01
01
00
03
02
00
01

02

00
02
00
01
05
03
01

00

01

04 -

00
00

00

01
01
01
05
03
06

14

00
03

10

01
02
03
00

00 -

07

65

51

38
98
10
04
58
10
66
12
87
15
24
99
01

15

46
96
92
79
81

1

00

- 69

11
22
15
16
62
90
77
20
33
20
54
36

. 98

87
14

78

82
33
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L 1 | 2 3 [ 4 |5
T) et (PaT) 138/184 00 00 55
| - 138/1941 00 " 00 10
138/20% 00 01 31
138/2 1u 00 = o7 92
138/21% 00 04 21
138/2 20 00 02 05
138/2 24 00 00 41
138/237 00 01 47
138/2 3% 00 00 10
138/24q 00 00 12
133/148 00 00 10
133/15 00 10 12
133/16 00 .00 75
135/1q 00 08 95
134/1q 00 03 70
135/ 16 00 00 23
135/9g 00 02 87
135/10 00 . 00 10

134/1% 00 06 67
134/2 00 05 00
134/4 00 20 34
134/5q 90 00 58
134/7 00 . 00 10
94 00 00 10
52/1 00 17 38
52/ 24 00 06 49
' 52/3 00 03 25
53 . 00 DO 10
52/2q 00 08 13
50/57 00 00 76
50/54r 00 01 44
50/6 00 09 06
50/7 00 00 96
50/9 00 28 53
50/14 00 08 45
50/15 00 03 66
50/16q 00 05 34
51/1 00 03 33
51/4 00 01 13
51/5 00 00 12
48/14 00 08 54
00 07 46

48/2
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[

4

1 I 2 | 3 N
) e (Fiew) 48/3 00 10 88
: 48/4q 00 04 32
48/5 00 07 71
47/6 00 07 23
a7/7 00 10 40
2) Rt 23/3 00 05 27
23/1 00 04 00
23/2 00 02 38
6/1 00 77 66
6/8 00 00 10
6/7 00 01 79
6/2 00 09 25
6/3 00 00 0
5/7 00 06 04
5/20 00 01 60
5/8 00 14 00
5/19 00 03 98
5/18 00 03 21
5/9 00 00 98
5/26 00 02 07
5/27 00 03 17
5/17 00 00 68
5/16 00 03 59
5/28 00 12 33
4 00 04 73
3/3 00 09 37
3/2 00 12 88
3) S 382 00 94 05
383 00 19 65
186/17 00 10 00
186/18 00 11 84
186/16 00 05 39
187/12 00 15 44
187/13 00 09 76
187/14 00 07 78
187/16 00 00 50
187/17 00 15 22
187/18 00 02 50
187/8 00 00 54
187/9 00 07 18
188/11 00 24 99
188/13 00

00

85
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| _ 1 | 2 13 14 1 5 1
3) st (PreR) 188/14 00 12 97
_ 188/15 00 04 18
188/186 00 06 25
188117 . 0O 00 87
188/21 . 00 00 10
188/7 00 - 04 33
188/8 00 00 29
191/10 00 05 . 85
191/11 . 00 00 76
191/15 00 04 52
191/16 00 14 51
191/6 00 03 62
191/7 00 00 75
191/9 00 10 75
- 191/5 00 03 64
191/4 00 01 94
192/1 00 24 99
- 192/2 00 00 58
192/5 00 00 21
193/1 00 02 12
215/4 . 00 02 36
215/5 00 18 23
215/6 00 04 65
216/10 00 02 38
216/5 00 05 50
- 216/3 00 00 27
216/4 00 14 36
216/6 00 08 53
216/7 00 06 95
216/8 00 05 50
216/9 00 01 24
230/1 00 00 73
230/12 00 07 69
230/13 00 02 35
230/14 00 00 41
230/3 00 08 06
230/4 00 01 95
230/7 00 09 93
230/8 00 06 05
232/1 00 20 75
234/11 00 00 11
00 00 11

234/12
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| 1 | 2 HE 4 1 5 |
3) e (i) 234/13 00 00 63
' 234/14 00 10 04
234/15 00 07 38
234/16 00 01 17
234/18 00 02 70
234/33 00 01 03
234/35 00 01 54
234/36 00 07 25
234/37 00 03 67
234/38 00 01 72
234/39 00 07 84
235/1 00 00 10
235/10 00 04 26
235/11 00 05 23
235/17 00 02" 55
235/18 00 01 17
23572 00 03 10
235/25 00 00 10
235/26 00 00 48
235/3 00 04 08
235/4 00 09 91
235/5 00 02 50
235/9 00 02 - 04
235/6 00 00 15
236/1 00 02 38
236/2 00 00 10
237/11 00 02 07
237/16 00 01 16
1 237/17 00 05 02
237/18 00 09 60
238/11 00 03 45
238/14 00 01 16
238/15 00 00 62
238/16 00 15 00
238/17 00 03 57
238/2 00 06 79
238/4 . 00 00 25
238/5 00 06 96
238/6 00 01 93
239/1 00 00 11
239/2 00 14 75
00 15 71 .

239/3
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C 1 C 7 [ T4 _ 1 5 ]

3) wwww (R) 239/4 00 05 ° 78
. 239/6 _ 00 00 15
239/7 00 03 72
240 00 58 56
241/10 | 00 00 96
241/20 _ 00 04 90
37319 . 00 00 31
373/20 00 05 30
373/21 : 00 01 23
373/22 | 00 00 - 65
373/23 , 00 03 50
1373/24 00 04 94
373/25 - 00 01 89
373/26 00 02 20
373/27 00 03 20
373/4 . 00 04 . 63
373/5 00 00 10
374/1 00 02 71
37419 00 00 . 68
S 374/2 00 06 63
) - 374/21 00 00 16
374/3 | 00 10 = 51
374/6 _ o 00 10 10
374/7 L . 00 00 26
37512 . ‘ 00 00 85
375/13 - 00 25 . 96
375/2 | 00 00 93
375/3 00 20 55
375/ . 00 00 48
376/1 00 01 21
378/1 ' 00 01 80
378/14 , 00 00 81
378/2° 00 1 61
378/3 | | 00 05 32
378/4 00 00 10
378/5 00 14 86
378/6 00 08 47
378/7 - 00 06 03
378/8 00 03 65
- 378/9 g 00 01 99
378/10. | 00. 00 - 16
3791 00 27 98

3360 Gl/O9—16
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l o1 i 2 13 14 T 5 |

3) wEwE (Fiw) 379/3 00 01 74
380/4 00 15 00

380/5 00 13 92

398/10 00 22 69

398/11 00 06 05

398/12 00 05 96

398/18 00 0.2 56

398/7 00 08 78

398/8 00 07 30

399/1 00 04 25

399/2 00 01 99

399/3 00 01 20

399/4 00 00 26

400 00 00 75

401 00 22 97

402/1 00 44 83
403/1 00 00 11

403/2 00 00 10

403/4 00 16 21

403/5 00 04 36

404 00 22 95

‘ a3 497 383 Fr 382 F A A 00 17 . 87
4) gl 105/19 00 02 13
105/20 00 14 23

105/24 00 07 90

105/21 00 00 10

105/2 2 - 00 00 91

105/23 00 08 21

10 6/14 00 02 50

106/13 00 04 71

106/12 00 04 12

10 6/11 00 06 00

101/ 641 00 02 98

101/6q 00 09 87

10 6/10 00 01 30

101/5 00 03 76

101/4 00 06 97

101/3 00 03 19

101/1 00 00 10

101/2 00 12 55

101/12 00 00 10

- 101/13 00

01

68
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{ : 1 | 2 | 3 1 4 5
4)  gmmrd (FT) 100/8 00 00 27
' 100/10 00 12 17
100/9 00 04 26
99/19 00 01 11
99/18 .00 03 73
99/16 00 07 27
99/15 00 05 49
99/14 00 06 37
99/13 00 02 40
99/10 00 00 10
99/3 00 01. 12
99/4 00 02 15
99/5 00 03 32
99/8 00 01 70
99/7 00 01 92
99/6 00 04 66
80/44° 00 10 45
80/43 00 06 92
82/3 00 00 10 .
82/2 00 07 97
80/33 00 02 81
80/32 00 00 10
82/1 00 03 49
82/11 00 00 57
82/12 00 03 43
82/13 00 07 94
82/20 00 00 19
82/15 00 04 26
82/14 00 01 . 98
82/16 00 02 75
82/17 00. 01~ 21
81/6 00 07 26
81/4 00 11 70
81/3 00 18 61
81/2 00 03 59
81/1 00 03 95
50/39 00 02 - 04
50/30 00 00 56
50/31 00. 02 88
50/32 00 02 12
50/38 00 02 94
50/33 00 02 67
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L 1 1 2 [ 3 14+ | s 1
4)  YgreveEEn () 50/37 00 03 86
' . 50/36 do 03 80

50/35 00 02 17
146/5 00 03 85
146/6 00 01 38
50/26 00 02 33
- 146/4 00 08 74
146/8 00 00 10
146/3 00 08 68
146/14 00 01 72
146/1 00 00 93
146/2 00 09 02
146/15 00 01 45
146/16 00 02 08
146/17 00 03 . 97
146/18 00 01 84
150/13 00 14 43
147 00 01 .90
150/33 00 00 56
150/36 00 02 06
150/12 00 02 73
150/11 00 01 63
150/39 00 04 67
150/10 00 00 77
150/40 00 03 63
150/41 00 03 57
150/42 00 00 48
150/5 00 - 06 41
150/6 00 01 03
150/4 00 01. 29
150743 00 11 43
150/46 00 00 78
150/47 00 06 51
150/58 00 01 12
150/48 00 07 89
150/49 00 07 79
150/51 00 05 05
150/52 00 00 10
149 00 02 67
148/5 00 00 10
45/28 00 26 11
45/27 00 02 98
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L 1 [ 2z [3 |+ 1| 5 |
4) STy (RROTC) 145/26 - 00 00 - 10
: ‘ 155/3 _ 00 03 25
155/4 00 06 38
155/5. , 00 06 05
155/8 ‘ 00 .08 94
155/9 . 00 04 84
155/10 : . : 00 04 75
155/14 ‘ 00 09 12
155/15 o0 30 26
'155/18 00 03 30
155/17 00 02 29
155/18 00 01 29
155/19 : ' 00 00 87
156 ‘ 00 02 04
44/11 . 00 01 07
44/12 - 00 10 58
- 44/13 - 00 07 73
44/14 00 00 19
44/15 : 00 09 80
44/16 00 03 35
44/17 00 00 60
33/9 | 00 05 04
33/16 ‘ - 00 22 55
33/17 : ' 00 03. 59
33/15 00 73 00
33/14 00 00 10
34/14 ' 00 01 89
44/22 00 02 05
34/22. | 00 18 72
34/21 - 00 08 26
34/20 : 00 13 31
34/19 | S 00 06 08
35/4 , 00 08 35
35/2 00 12 59
37/5 ' 3 00 75 27
35/3 00 00 10
36/6 00 00 55
37/4 00 54 85
37/3 ' ' 00 41 43

38/1 00 04 12
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D agm (i) "152/4 00 14 01
152/3 00 03 61
152/6 00 03 20.
152/7 00 15 43
152/8 00 14 25
152/9 60 03 - 37
154/7 00 50 27
155/30 00 00 43
155/31 00 07 03
155/32 00 02 80
155/23 00 09 00
155/22 00 06 38
155/21 00 06 14
155/20 00 03 76
155/19 00 01 58
155/18 00 01 03
155/17 - 00 00 59
155/16 . 00 02 24
155/10 00 06 52
155/9 00 00 71
155/11 00 00 83
155/15 00 02 72
155/14 00 03 03
155/13 00 01 88
186/13 00 00 10
189/4 00 35 99
189/2 00 05 13
189/3 00 00 55
190/22 00 06 13
190/23 00 13 94
190/15 00 00 62
190/13 00 00 18
190/14 00 06 03
196/16 00 00 35
196/12 00 02 18
196/11 00 03 55
196/1 00 02 59
196/8 00 06 02
196/9 00 03 90
196/10 00 01 55
196/4 00 02 17
00 00 10

196/2
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[ 3 3 [+« 15
1) wgm (FRR) 196/3 00 00 85 -
196/7 00 03 61
196/5 00 03 02
196/6 00 02 63
194/27 00 00 41
- 194/28 00 07 56
194/25 00 00 55
195 00 11 45
193 00 00 99
200/52 00 11 43
200/51 00 03 07
- 200/50 00 00 70
200/54 00 20 75
200/55 00 12 04
203/39 00 02 79
200/40 00 01 10
200/39 00 09 90
- 203/2 00 02 03
203/1 00 03 03
203/3 00 09 60,
200/38 00 00 11
203/4 00 03 78
203/5 00 00 81
203/6 00 04 09
203/8 00 . 00 38
203/7 00 03 88
201/19 00 09 53
203/9 00 01 70
201/20 00 00 63
201/46 00 03 90
201/47 00 03 06
201/50 00 11 52
201/51 00 01 08
201/49 00 08 45
202 00 04 39
209/15 00 08 - 00
209/16 00 © 00 97
209/14 00 02 09
209/12 00 07 81
209/7 00 07 67
209/8 00 01 86
209/6 00 01 . 39
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| 1 2 BE 4 | 5
) dwm () 209/9 00 01 00
' 209/1 00 00 34
209/4 00 20 32
210/20 00 13 95
210/9 00 02 46
214/15 00 00 10
214/6 00 13 B2
214/9 00 00 1M
214/7 00 02 30
214/4 00 03 54
214/5 . 00 00 55
214/3 00 05 60
214/2 000 04 47
213/22 00 00 14
216/20 00 03 61
215 00 06 66
217/6 00 02 49
21742 00 03 69
216/19 00 01 25
216/18 00 03 79
216/17 00 00 B0
217/5 00 06 07
217/4 00 1M 11
21713 00 02 11
223/1 00 05 60
233/1 00 00 25
232/31 00 25 89
232/1 00 01 02
232/2 00 04 04
232/3 00 05 26
1232/4 00 04 87
232/5 00 02 65
232/6 00 02 19
232/7 00 01 51
232/8 00 01 09
224/41 00 00 17
224/42 00 03 68
231/8 00 03 98
231/9 00 05 72
231/10 00 15 17
231/6 00 02 43
23111 00 02 93

[E—

A, A B
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[ 1. [ 2 [ 3 [ 4 | s |
1) o (FeR) 231/12 00 14 97
J 1231/5 : .00 00 57
231/13 00 01 61
231/14 00 03 08
231/20 00 03 00
231/21 : 00 00 94
231/15 00 05 38
231117 ' 00 15 24
231/19 ' 00 01 05
2) wftsmERE 149 - 00 06 52
' - 150/1 00 01 49
151/4 ‘ 00 03 27
150/3 ' 00 04 28
148 00 06 42
146/10§ - - - 00 00 64
146/16 - 00 06 62
146/15 | 00 03 ~ 36
146/14 00 01 54
14617 : 00 06 60
146/18 00 01 - 75
145/1 00 02 11
145/2 . 00 00 18
145/3 _ 00 09 98
145/4 | | 00 06 67
145/5 _ o 00 03 06
145/6 - 00 01 43
145/12 00 01 12
145{11 L - 00 27 43
145/24 | 00 03 59
143/3 ' - 00 01 58
143/2 00 04 61
143/1 ’ 00 03 82
143/7 00 04 63
143/6 - 00 00 10
143/8 00 07 26
143/9 : : 00 03 - 32
143/10 o 00 00 10
129/21 | | 00 00 74
129/18 00 00 76
. 129/17 00 00 23
- 130/14 : 00 = 04 10
' 130/13 = 000 01 58

3360 GII09—17
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l 1 1 2 3 T4 175
2) giemarm (HE) 130/12 00 02 95
130/11 00 01 74
130/10 00 01 24
130/9 : ' 00 00 97
130/8 00 00 53
430/5 00 00 18
142/10 ' 00 00 17
142/9 00 00 82
142/8 00 02 39
142/7 00 02 07
142{6 00 02 78
142/5 00 01 21
142/4 00 00 64
142/3 00 01 33
130/15 00 02 29
142/2 00 02 94
142/1 00 04 1
142112 00 00 10
142/16" 00 02 91
1133/6 00 02 04
133/9 00 05 58
133/8 00 02 90
133/10 00 12 26
133/13 | 00 00 10
133/12 00 00 42
133/11 00 00 91
133/4 00 03 46
134 00 25 35
121 00 04 05
40/14 - 00 03 49
40/17 00 01 86
40/16 00 07 86
40/15 00 .14 98
40/12 . 00 03 21
40/11 00 09 00
40/10 ' 00 08 53
40/9 ‘ 00 01 60 .
40/6 ' 00 00 65
40/5 00 05 43
40/4 00 00 10
118/4 00 01 43

118/1 00 09 58
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P 3

[ 4

5

1
2)  aftemee ()

118/2
42(37
42/38
11411

1142

114/5

- 43/18

43/23

43/24

43/28
43/31

- 43/30

43/29
43127
43/26
43/11

113

184

112

181/1
181/2
181/3
110
107
108
72/7
72/6
72/9.
72/5
72/4
72/11
72/12
71/20

-71/13
7114

71/15

7116

71/18
71/18
71117
71/21

00
00
00
00
00
00
00

00

00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00

00

00
00
00
00
00
00
00
00
00
00

00 .

00
00
00
00

00 .

00

05
01
02
08
04
00
00
00
01
08
00
01

02

00
00
05

50
.01

06
05
03

00 -

30
40
17
00
10
01
03
00
04
00
11
01
03

05.
01

02
05
01
01
02

41
13
32
05
98
10
23
66
33
21
10
04
49

- 82

10
83
54
71
99
85
24
11

92

24
91
18
79
29
86
10
36
87
14
68
35
64
83
18
17
82

25

06

74/11
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l 1 1 2 3 |4 [ s 1
2) sﬂsmm(ﬁm) : 74/10 00 06 - 62
| - 74/2 .00 10 91
' 74/3 00 08 84
74/1 00 12 97
63/20 00 09 48
63/10 ' ' 00 11 81
63/6 B 00 05 44
63/7 ' 00 15 96
63/9 00 02 70
63/8 00 05 93

62/11 00 06 65 - .
62/10 00 08 72
62/9 , - 00 07 52
62/8 00 . 07 59 v

62/7 00 05 45
62/6 00 ~ 02 50
- 77/6 00 00 20
77/5 ‘ 00 02 34
7713 00 03 18
77/4 00 02 97
77/2 00 09 42
77/1 o 00 00 15
7717 00 08 55

: [ . 9. TE1-14014/33/2009-H. W,

¥.%. v, oo wftm

New Delhi, the 23th September, 2009

S. 0. 2648.—AWhereas it appears to the Government of India that it is necessary in public interest that
for transportation of natural gas from onshore terminal at East coast of Andhra Pradesh of M/s. Reliance
Industries Limited to consumers in various parts of the country, Kakinada-Basudebpur-Howrah gas pipeline
should be laid by M/s. Relogistics Infrastructure Limited; '

And, whereas, it appears to Government of India that for the purpose of laying such pipeline; itis
necessary to acquire the Right of User in the land under which the said pipeline is proposed to be laid and
which is described in the Schedule annexed hereto, .

Now, therefore, in exercise of powers conferred by 'sub-seqtibn (1) of Section 3 of the Petroleum
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), Government of India ,
hereby declares its intention to acquire the Right of user therein; _

~ Any personinterested in the land described in the said Schedule may, within twenty one days from
the date of which the copies of the notification as published in the Gazette of India under sub-section (1) of
Section 3 of thesaid Act, are made available to the general public, object in writing to the acquisition of Right
of Usertherein for laying the pipeline under the land to Shri K. Gangachalam, Competent A uthority, Relogistics
Infrastructure Limited, D. No. 67-11-21/2, Savnisuja, Opp New Centuary Public School, L. B. Nagar,
Kakinada-533003, East Godavari District, Andhra Pradesh State.

A b bl b D i o B e o o ke fan e i FTTRN y
bt il i el b e s Wbt e N S ] [RARTATENP DRIWr ]
e W Ak oo oy ? < e O D 4 M8 N - L
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Schedule
Mandal/Tehsil/Taluk:Laveru District:Srikakuiam State:ANDHRA PRADESH
I Village Survey No./Sub-Division No | Aren it be acquired for RoU
' ‘Hec Are C-Are
. 1 2 3 4. 5
1) Garugubilli 118/18 00 or 43
118/23 00 00 52
118/24A 00 07 82
118/24B 00 06 59
118725 , 00 17 M
In bet. Svy. No. 118/18 & Svy. No. 120/14A 00 02 83
1201 00 11 94
1203 00 03 38
120/4 00 08 36
120/6 00 00 10
120/7 00 00 14
120/8 00 07 00
120/9 00 00 96
120111 - 00 03 06
120/12 00 04 30
120/13 00 07 37
120/14A 00 06 88
120/14B 00 ol 46
. 120/15 00 00 15
120/16 00 01 01
12371 00 08 34
12372 00 00 45
124/1A 00 00 17
12412 00 00 57
122/3A 00 - 00 10
122/3B 00 00 52
122/4 00 21 89
122/5A 00 04 66
122/5B 00 00 79
122/6A 00 i5 08
122/6B 00 08 08 -
1229A 00 11 47
141/1A 00 00 34
141/1B 00 .01 30
14172 00 04 46
141/3A 00 12 78
" 14173B 00 05 26
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| I | 2 13 [+ 15 ]
1) Garugubilli (Contd) 141/4 00 00 65
141/14A , 00 02 51
141/14B 00 01 38
141/15A 00 01 98
) 141/157 00 00 10
141/18A 00 01 04
140/2 _ 00 01 58
140/4B 00 00 10
140/5 00 03 66
140/6A : 00 02 12
140/6B ' 00 00 87
140/7 ‘ 00 01 15
140/8A 00 02 24
140/8B 00- 00 99
140/9A 00 02 - 01
140/9B 00 00 15
140/10A 00 01 46
140/11A 00 05 96
140/11B 00 03 92
140/12 00 - 01 79 -
140/13 00 00 81
140/14A 00 01 58
140/15A 00 04 00
140/16A , 00 00 69
139/24A 00 00 it
137/1A _ 00 00 22
137/1B .00 01 15
1372A 00 01 16
137/2B 00 01 62
137/3A ‘ 00 05 90
137/3B 00 03 77
137/4 00 06 - 20
137/5A 00 14 33
137/5B ‘ 00 00 20
13714 , 00 03 54
137/16A 00 10 36
137/17A 00 o1 98
" 137/17B 00 02 87
137/18A 00 03 14~
137/194 - 00 00 78
138/16B 00 00 82

13817 00 07 33
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3

4

[ I [ 2 N 3
1) Garugubilli (Contd) 138/18B 00 00 55
138/19B 00 00 10
138/20B 00 01 31
138/21A 00 07 92
'138/21B 00 04 21
138/22A. 00 02 05
138/22B 00 00 41
. 138723A 00 01 . 47
138/23B 00 00 10
138/24A 00 00 12
133714B 00 00 10
133/15 00 10 12
133/16 00 00 75
135/1A 00 .08 95
134/1A 00 03 70
135/1B 00 00 23
135/9A 00 02 87
135/10 00 00 10
134/1B 00 06 67
13472 00 05 00
134/4 00 20 34
134/5A 00 00 58
134/7 00 00 10
94 00 00 10
521 00 17 . 38
'52/2B 00 06 49
5213 00 03 25
53 00 00 10
52/2A 00 08 13
50/5A 00 00 76
50/5B 00 1) S
50/6 00 09 06 -
50/7 00 00 96
50/9 00 28 53
50/14 00 08, 45
50/15 00 03 66
50/16A 00 05 34
51/1 00 03 83
51/4 00 01 13
51/5 00 00 12
48/1B 00 08 54
48/2 46

00
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[ 1 1 z [ T 4 15 ]
1) Garugubilli (Contd) 48/3 00 10 88 '
48/4A 00. 04 32
48/5 00 07 71
47/6 00 07 23
4717 00 10 40
2) Sigirikottapalli 23/3 00 05 27
23/1 00 04 00
232 00 02 38
6/1 00 77 66
6/8 00 00 10
6/7 00 01. 79
6/2 00 09 25
6/3 00 00 10
57 00 06 04
520 00 01 69
5/8 00 14 00
5/19 00 03 98
5/18 00 03 21
519 - 00 00 98
5126 00 02 07
5127 00 03 17
517 00 00 68
5/16 00 03 59
5/28 00 12 33
4 00 04 73
33 00 09 37
312 00 12 88
3) Adapaka 382 00 94 05
' 383 00 19 65
186/17 00 10 00
186/18 00 11 84
186/16 00 05 39
187/12 00 15 44
187/13 00 0o 76
187/14° 00 97 78
187/16 00 00 50
187/17 00 15 22
187/18 OQ 02 50 -
187/8 00 00 54 -
187/9 00 07 18
188/11 00 24 99
188/13 00 00 85

[T N A
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[ 1 | 2 [ 3 5
3) Adapaka (Contd) 188/14 00 12 97
188/15 00 04 18
188/16 00 06 25
188/17 00 00 87
188721 00 00 10
188/7 00 04 .33
188/8 00 00 29
191/10 00 05 85
191/11 00 00 7
191/15 - 00 04 52
191/16 00 14 51
191/6 00 03 62
1917 00 00 75
1919 00 10 75
191/5 00 03 64
191/4 00 01 94
19211 00 24 99
192/2 00 00 . 58
192/5 00 00 21
193/1 00 02 12
215/4 -00 02 36
215/5 00 18 23
215/6 00 04 65
216/10 00 02 38
216/5 00 05 50
216/3 - 00 00 27
216/4 00 14 36
216/6 00 08 53
216/7 00 06 95
216/8 00 05 50
216/9 00 1) 24
2301 00 00 73
230/12 00 07 69
- 230713 00 02 35
230/14 . 00 00 41
23073 00 08 06
230/4 00 01 95 -
12307 00 09 93
230/8 00 06 05
2321 00 20 75
234/11 00 00 11
234/12 00 00 11

3360 G1/09—18
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I 1 | ' 2 - | 3 | 4 | s |

3) Adapaka {Contd) 234/13 ‘ 00 00 63
234/14 00 10 04
234/15 00 07 38
234/16 00 01 17
234/18 _ 00 02 76
234/33 00 01 03
234/35 00 01 54
234/36 00 07 25
234/37 00 03 67
123438 00 01 72
234/39 00 07 84
235/1 00 00 10 -
235/10 _ ' 00 04 26
23511 : 00 05 23
235117 00 02 55
23518 00 01 17
235/2 00 03 10
235/25 00 00 10
235/26 00 00 48
235/3 ' 00 04 08
235/4 00 09 91
235/5 00 02 50
235/9 00 02 04
235/6 00 00 15
236/1 ' 00 02 38
236/2 00 00 10
23711 00 02 07
237116 ‘ 00 01 16
237117 00 05 02
237/18 ' 00 09 60
238/11 00 03 45
238/14 ‘ 00 01 16
238/15 00 - 00 62
238/16 00 15 00
238/17 ' 00 03 57
238/2 00 06 79
238/4 00 00 25 .
238/5 00 06 96
238/6 00 01 93
2391 00 00 1
23972 : 00 14 75

23913 ' 00 15 71
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| 1 | 2 | 3 4 5
3} Adspaka (Contd) 239/4 00 05 78
239/6 00 00 15
239/7 00 03 72
240 00 58 56
241/10 00 00 96
241/20 00 04 90
373/19 00 00 31
373/20 00 05 30
373721 00 01 23
37322 00 00 65
173/23 00 03 50
373/24 00 04 94
373725 00 01 89
373/26 00 02 20
373/27 00 03 20
373/4 00 04 63
373/5 00 00 10
3741 00 . 02 71
374/19 00 00 68
374/2 00 06 63
374/21 00 00 16
37413 00 10 51
374/6 00 10 10
374/7 . 00 00 26
375/12 00 00 85
375/13 00 25 96
375/2 00 00 93
37573 00 20 55
375/4 00 00 48
376/1 00 01 21
. 378/1 00 01 80
378/14 00 00’ 81
378/2 00 11 61
37873 00 05 32
378/4 00 00 10
378/5 00 14 86
378/6 00 08 47
378/7 0 - 06 03
378/8 00 03 65
378/9 00 01 . 99
378/10 - 00 00 16
379/1 00 27 98
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L 1 | 2 | 3 | 4 | s |
3) Adapaka (Contd) 37973 00 01 14

380/4 00 15 00
380/5 00 13 92
398/10 00 22 69
398/11 00 06 05
398/12 00 05 96
398/18 00 02 56
398/7 00 08 78
398/8 00 07 30
399/1 00 04 25
399/2 00 01 99
199/3 - 00 01 20
399/4 00 00 26
400 00 00 75
401 00 22 97
402/1 " 00 44 83
403/1 00 00 11
4032 00 00 10
403/4 00 16 21
403/5 00 04 36
404 , 00 22 95
In bet. Suy no. 383 & 382 00 17 &7
4) Peddakottapalli 105/19 : 00 02 13
' 105/20 00 14 23
105/24 00 07 90
105/21 00 00 10
105/22 00 00 91
105/23 00 08 21
106/14 00 02 " 50
106/13 00 04 71
106/12 00 04 12
106/11 00 06 00
101/6B 00 02. 98
101/6A 00 09 87
106/10 00 01 30
101/5 00 03 76
101/4 00 06 97
101/3 00 03 19
101/1 00 00 10
101/2 00 12 55
101/12 00 00 10
101/13 00 01 68
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I 1 | 2 | 3 | 4 5 1

4) Peddakottapalli (Contd) 100/8 ' 00 00 - 27

' 100/10 00 12 17

100/9 00- 04 26
99/19 00 01 11
99/18 00 03 17
99/16 " 00 07 27
99/15 00 05 49
99/14 00 06 37
99/13 02 40
99/10 00 00 10
99/3 00 01 12
99/4 00 02 15
99/5 00 03 32
99/8 00 01 70
99/7 00 01 92
99/6 00 04 66
80/44 00 10 45
80/43 00 06 92
82/3 00 00 10
8272 00 o7 97
80/33 00 02 81
80/32 00 00 10
821 00 03 49
82/11 00 .00 57
82/12 00 03 43
82/13 . 00 07 94 .
82/20 00 00 19
82/15 00 04 26
82/14 00 01 98
82/16 00 02 75
82/17 00 01. 21
81/6 00 07 26
81/4 00 - 11 70
81/3 00 18 61
8172 00 03 59
81/1 00 03 95
50/39 00 02 04
50/30 80 00 56
5031 00 02 88
50/32 00 02 12
50/38 00 02 94
50/33 00

02

61
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[ 1 [ 2 | 3 | 4 | 5 !
 4) Peddakottapalli (Contd) 50/37 00 03 - B6

50736 00 03 80
50/35 . 60 02 17
146/5 00 03 ‘85
146/6 00 01 38
50/26 00 02 33
146/4 00 08 74
146/8 00 00 10
146/3 00 08 68
146/14. 00 01 72
146/1 00 00 93
14672 00 09 02
146/15 00 01. 45
146/16 00 02 08
146/17 00 03 97
146/18 00 01 84
150/13 00 14 43
147 00 01 90
150/33. 00 00 56
150/36 00 02 06
150712 00 02 73
150/11 00 01 63
150/39 00 04 67
150/10 00 - 00 77
150/40 00 03 63
150/41 00 03 57
150/42 00 00 - 48
150/5 00 06 41
150/6 00 01 03
150/4 00 0l 29
150/43 00 11 43
150/46 .00 00 78
150747 00 06 51
150/58 00 01 12
150748 00 07 89
150/49 00 07 79
150/51 00 05 05
150752 00 00 10
149 00 02 67
148/5 00 00 10
45/28 00 26 11
45/27 00 98
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[ v =S 3(1) ] I 7 T : RRAR 26, 2009/ 4, 1931
T ] 2 E 5]
4) Peddakottapalli (Contd) 45/26 00 00 10
15573 00 03 25
155/4 00 06 38
- 155/5 00 - 06 05
155/8 00 08 94
155/9 00 01 84
155/10 00 04 75
155/14 00 09 12
15515 00 30 26
155/16 00 03 30
155/17 00 02 29
155/18 00 01 29
155/19 00 00 87
156 00 02 04
44/11 00 01 07
44/12 00 10 56
4413’ 00 07 73
44114 - 00 00 19
44/15 00 09 80
. 44116 00 03 35
44/17 00 00 60
3319 00 05 04
33/16 00 22 55
3317 00 03 - 59
3315 00 73 00
3314 00 00 10
34/14 00 01 89
44/22 00 02 . 05
34/22 00 18 ”
34/21 00 08 26
34/20 00 13 31
3419 00 06 08
35/4 00 08 35
3572 00 12 59
37/5 00 %5 .27
35/3 00 00 10
36/6 00 00 55
37/4 00 54 85
373 00 41 43
381 : 00 04 12
—_——
Mandal/Tehsii/Taluk:Ponduru District:Srikakulam State:ANDHRA PRADESH
1) Loluga : . 151 : 00 16 51
152/5 00 06 48




i
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t _ 1 | 2 [ 3 | 4 [ 5
1) Lohga (Contd) ' 152/4 00 14 0l
: 15273 00 03 61
152/6 _ 00 03 20
15277 00 . 15 43
152/8 _ 00 14 25
152/9 00. 03 37
154/7 © 00 50 27
155/30 00 00 43
15531 00 07 03
155/32 00 02 80
155/23 00 09 00
155122 00 06 - 38
15521 00 06 14
155/20 00 03 76
155/19 00 01 S8
155/18 00 01 03
155/17 00 - 00 59
155/16 _ 00 02 24
155/10 00, 06 52
155/9 ' 00 00 71
155/11 00 00 83
155/15 _ 00 02 72
155/14 00 03 03
155/13 00 0t 88
186/13 00 00 10
189/4 00 35 99
18972 ' 00 05 13
189/3 00 00 55
190/22 : 00 06 13
190/23 00 13 94
190/15 00 00 62
190/13 00 00 18
190/14 00 06 03
196/16 ' 00 00 35
196/12 00 02 18
196/11 00 03 55
196/1 00 02 59
196/8 00 06 02
196/9 00 03 90
196/10 00 01 55
196/4 00 02 17

196/2 00 00 10
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| - 1 [ 2 I 3 | 4 5 ]
1) Loluga (Contd) - 196/3 : 00 00 B ‘
- 196/7 00 03 61
196/5 00 03 02
196/6 00 02 63
19427 00 00 41
194/28 00 07 .56
194/25 00 00 55
195 00 11 45
193 00 00 99
200752 . 00 11 43
200/51 00 03 07
200/50 o0 00 70
200/54 00 20 - 75
200/55 00 - 12 04
203739 00. 02 79
200/40 00 01 10
200739 00 09 90
20372 00 02 03
203/1 00 03 03
20373 00 09 60
200738 00 00 11
20374 00 03 78
, 203/5 00 00 81
203/6 00 04 09
203/8 00 00 38
203/7 00 03 88
201/19 00 - 09 53
203/9 00 01 70
201/20 00 00 63
201/46 00 03 a0
201/47 00 03 06
201/50 00 11 52
201/51 00 01 08
201/49 00 08 45
202 00 04 39
209/15. © 00 08 00
209/16 00 00 97
209/14 00 02 09
209/12 00 07 81
209/7 - 00 07 67
209/8 00 01 86
209/6 00 01 39

3360 Gl/09—19



5760 THE GAZETTE OF INDIA : SEPTEMBER 26, 2009/ASHVINA 4,1931  [Part TI—Sec. 3(ii)]
| 2 [ 1« 15 ]

1) Loluga (Contd) 209/9 00 01 00
209/1 00 00 34
209/4 00 20 K]
210/20- 00 13 95
210/9 00 02 46
214/15 00 00 10
214/6 00 13 82
214/9 00 00 11
21477 00 02 30
214/4 00 03 . 54
214/5 00 00 55
214/3 00 05 60
214/2 00 04. 47
213/22 00 00 14
216/20 00 03 61
215 00. 06 66
217/6 00 02 49
2172 00 03 69
21619 00 01 25
216/18 00 03 79
216/17 00 00 80
217/5 00 06 07
217/4 00 11 11
21713 00 02 1t
223/1 00 05 60
233/1 00 00 25
232/31 00 25 89
232/1 00 01 02
23272 00 04 04
23213 00 05 26
232/4 00 04 87
232/5 00 02 65
2326 00 02 19
23277 00 01 51
232/8 00 01 09
224/41 00 00 17
224/42 00 03 68
231/8 00 03 98
231/9 00 05 72
231/10 00 15 17
231/6 00 02 43
231711 00 02

93




[ = i) ] -

qr o T T 26, 20097290198 4, 1931

56l

P 1 ] 2 [ 3 | 4 5
1) Leluga (Contd) 231712 00 14 97
231/5 00 © 00 57
231713 00 01 61
231714 00 03 ‘08
231720 00 - 03 00
23121 00 00 94
231/15 00 05 38
231/17 00 15 . 24
231119 00 01 05
2)  Burindakancharam 149 00 .06 52
150/1 00 01 49
150/4 00 03 27
- 150/3 00 04 28
148 00 06 42
146/10D 00 00 64
146/16 00 06 62
146/15 00 03 36
146/14 00 01 54
146117 00 06 60
146/18 00 01 75
14511 © 00 02 11
145/2 00 00 18
145/3 00 09 98
145/4 00 06 67
145/5 00 03 06
145/6 00 ot 43
145/12 00 01 12
145/11 00 27 43
145/24 00 03 59
14373 00 01 ' 58
14372 00 - 04 61
143/1 00 03 82
143/7 00 04 63
143/6 00 00 10
143/8 00 07 26
143/9 00 03 32
143/10 00 00 10
12921 00 00 74
129/18 00 00. 76
12917 00 00 23
130/14 00 04 10
130/13 00 01 - 58
130712 00 02 95
130/11 00 01 74
130/10 00 01 24
130/9 00 00 - 97
130/8 00 00 53
130/5 00 00 18
14210 00 00 17
1429 00 00 82
14 00 02 39 .

RO EIE K}
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i

| [ 2 | 3 ] 47715

2) Burindskancharam (Contd) - 14277 00 T 07
1426 00 02 78
142/5 00 01 21
142/4 00 00 64
14273 00 01 33
13015 00 02 29
14272 00 02 94
142/1 00 04 11
142/12 00 00 10
142/16 00 ©02 91
1336 00 02 04
133/9 00 05 58
133/8 00 02 90 -
133/10 00 12 2
133113 00 00 10
133/12 00 00 42
133/11 00 00 91
133/4 00 03 46
134 00 25 35
121 00 04 05
40/14 00 03 49
40/17 00 01 86
40/16 00 07 86
40/15 00 14 98
40/12 00 03 21
40/11 00 09 00
40110 00 08 53
40/9 00 01 60
40/6 00 00 65
40/5 00 05 43
40/4 00 00 10
118/4 00 01 43
118/1 00 09 - 58
118/2 00 05 41
4237 00 01 13
42/38 00 02 32
114/1 00 08 05
11472 00 04 98
114/5 00 00 10
43/18 00 00 23
43123 00 00 66
43/24 00 01 33
43/28 00 08 21
43/31 00 00 10
43/30 00 01 04
43/29 00 02 49
4327 00 00 82
43/26 00 00 10
43/11 00 05 83
113 00 50 54
184 00 01 71
112 00 99

06

—I .
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i . 1 . | 2 I 3 | 4 | 5 i
3) Burimdaksncharam (Conid) 181/1 ) _ 00 03 85
. T 1812 00 03 24
18173 00 00 11
110 o 00 30 92
107 00 40 24 '
108 00 17 91
7217 . 00 00 18
72/6 00 10 79
72/9 00 01 29
72/5 00 03 86
72/4 00 00 10
72/11 00 64 36
72/12 00 00 87
71/20 00 11 14
7113 00 ot 68
71/14 00 03 35
7¥/15 00 . 05 64
71/16 00 a1 ‘83
71119 00 02 18
7118 00 05 17
71/17 00 01 - 82
71721 00 o . 25
74/11 00 02 06
74/10 ) ‘ 00 06 _ 62
42 00. 10 9l
7473 00 08 84
74/1 00 12 97
63/20 00 09 48
63/10° 00 11 81
63/6 00 05 = 4
63/7 00 15 96
63/9 00 02 70
63/8 00 05 93
62/11 00 06 65
62/10 00 08 7
- 6219 00 07 52
62/8 00 07 59
62/7 00 05 45
62/6 00 02 50
77/6 © 00 00 20
715 00 02 14
773 00 03 18
77/4 00 02 97
7712 00 09 42
7771 00 00 15
- — 77/7 o . 00 - 08 55

[F No.L-14014/33/2009-G P,
K.K.SHARMA, Under Secy.
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W TE TSR HAe
¢ fawedt, 25 30T, 2009

LA, 2649. AR frar sifufEm, 1947 (1947
T 14) F YA 17 B ST H, F THR = AT A®
Fem & yeEudy @ wag PR 3t 37 wded & 99,
agey ¥ fikw sieifer faar ¥ s<iq wen i
i, g 1,78 fRoe & vae (S g8 10/2005 )
= TS Fl €, S BRI TR 9 25-8-2009 F W
BT o

[§. - 12012/267/2004- 31 3R (<f-1) ]
T AR, S5 S
MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 25th August, 2009

S.0. 2649.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award {Ref. No. 10/2005) of the
Central Government Industrial Tribunal-Cum-Labour Court-
I, New Delhi as shown in the Annexure in the industrial
dispute between the management of State Bank of India

and their workmen, received by the Central Government on

25-8-2009.
[ No. L-12012/267/2004-IR(B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE .

BEFORE DR: RK YADAV, PRESIDING OFFICER
CENTRAL GOVERNMENT IINDUSTREAL
TRIBUNAL-CUM-LABOUR COURT NO.INEW
DELBI KARKARDOOMA COURT
COMPLEX,DELHI

L. D. No. 10/2005

Shri Suraj Singh S/o Shri Pat Ram,
C/o Shri J.N. Kapoor,

R/033-34, Bank Enclave,

Ring Road, Rajouri Garden,

New Dethi

.. . Workman
Versus

The Assistant General Manager,
State Bank of India,

Stationery Department,

Sector-6, Plot No. 3,

Faridabad.

.. .Management

AWARD

Sh. Suraj Singh was employed as a casual labour,
often and then at Circle Stationery Department, State Bank
of India, Faridabad, Haryana, in case of need. He worked
there somewhere in the month of April May, June and
July, 2000. His wages were paid. He was not employed
thereafter. Feeling aggrieved he raised an industrial
dispute. Since conciliation proceedings failed, the
appropriate Government referred the dispute to this
Tribunal vide letter No.L-12012/267/2004-1R(B-I) dated
3/21-3 -2005 with following terms:

“Whether the action of the management of State
Bank of India in terminating the services of Shri Suraj
Singh s/o Shri Pat Ram Sorter-cum-Messenger w.e f.
15-10-2001 is just and legal? If not, to what relicf the
workman is entitled to?”

2. Claim staterhent was filed by the workman, pleading
therein that he was appointed as Sorter-cum-Messenger
by the Bank in January, 1999, against regular vacancy and
paid on daily wages basis. He worked there in the bank for
250 days in 1999,252 days in 2000 and 245 days in 2001. He
was being paid @ Rs. 501 per day. When he requested for
payment of wages in accordance with Bipartite Settlements,
besides regularization of his job, it irked the management.
Assistant General Manager terminated his services on
15-10-01 without any speaking order. He was not allowed
to join his duties on 16-10-01. Neither any appointment
letter nor termination letter was issued to him. Termination
of his services is in violation of the provisions of section
25-F, 25G and 25 H of the Industrial Disputes Act, 1947 (in
short the Act). Though he was performing duties of a

‘regular employee yet he was shown as a temporary

employee by the management. Neither notice nor pay in
lieu thereof and retrenchment compensation was paid to
him. He seeks reinstatement in service with continuity and
full back wages .

3. Contest to claim was given by the management,
pleading therein that the claimant was never appointed as
Sorter-com-Messenger by the management. It was denied
that he worked in the bank from January, 99 to October,
2001. It was further denied that he rendered 250 days
service in 1999, 252 days in 2000 and 245 days serviccin -
2001 . He was not appointed against any vacancy , hence
there was no question of paying him Rs. 50 per day. It has
been pleaded that allegations to the effect that his services
were terminated on 15-10-2001 are uncalled for. Since he
was never taken in- the service of the bank, therclore,
question-of compliance of the provisions of section 25F,
G and H of the Act does not arise. It is pleaded that
occasionally he was engaged for doing some job of purely
casual in nature. That engagement cannot be construed
that he was appoirited in the bank as a Sorter-cum-
Messenger. It was claimed that he is not entitled to any
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relief muchless relief of reinstatement in service with
continuity and full back wages.

4. Workman opted not to come forward to establish
facts pleaded by him in his claim statement. Management
has examined Shri Indra Singh Kaler, Chief Manager,
Circle Stationery Department. State Bank of India,
Faridabad, Haryana to substantiate its stand. No other
witness was examined in the case. ‘

5. Arguments were heard at the bar. Shri J.N.JKapoor,
authorized representative, presented facts on behalf of
the workman. Shri J Buther, authorized representative,
advanced arguments on behalf of the management. I have
given my careful consideration to the arguments advanced
at the bar and cautiously perused the record. My findings
on issues involved in the controversy are as follows;

6. Shri Indra Singh Kaler deposed that the claimant
was never appointed as Sorter-cum-Messenger in the
bank. There was no question of paying him on daily wage
basis, The bank has its own recruitment procedure for
making appointments. Claimant was never recruited in
accordance with the recruitment procedure of the bank.
He projects that he has not worked for 250 days in 1999,
252 days in 2000 and 245 days in 2001, as claimed by him.
He unfolds that since the claimant was never appointed in
the service of the bank, no question arises to pay him @

Rs. 50 per day. He never marked his attendance. -

Occasionally he was engaged on casual basis for odd
jobs of purely casual in nature. His claim that his services
were terminated on 15-10-2001 is false. He denies that the
claimant had rendered continuous service of more than
240 days in a calender year. He denied that he rendered
continuous service as Sorter-cum-Messenger for a period
ol 747 days from 1999 1o 2001. He asserts that the claimant
was paid labour charges for the casual work performed
vide documents Ex MWV/1to Ex. MWI/4.

7. Qut of facts projected by Shri Kaler, it Came to
light that the claimant was never engaged as Sorter-cum-
Messenger by the Bank. It has not emerged over the record

- that Suraj Singh rendered continuous service of 250 days
in 1999, 252 days in 2000 and 245 days in 2001. Onus was
on the workeman to establish that he rendered continuouns
service for more-than 240 days in a calendar year. Not to
talk of discharging the onus resting on him, workman opted
not to enter the witness box. Under these circumstances

it became crystal clear that the workman has failed to -

establish that he was employed as Sorter-cum-Messenger
by the management Bank.

- 8. No evidence worth name came over the record to
suggest that the workman rendered continuous service of
more than 240 days in a calender year as contemplated by
Section 25-B of the Act. Consequently provisions of
Section 25F, 25G and 25H of the Act never came into
operation, in this case. On the other hand Shri Kaler proved

that the workman worked with the bank for a few days in
April, May, June and one day in July, 2000, for which he
moved written applications for payment of his wages.
Those applications are proved as Ex MW1/1.to Ex MW1/4.
Out of the contents of these applications, it came to light
that the claimant worked as a casual labour with the
management for 3 days in April, 4 days in May, 4 days in
June and one day in July, 2000, for which his payments
were released. These facts bring it over the record that the
claimant had not rendered 240 days continuous service
with the management bank in a calender year, to claim
benefits of an industrial employee.

9.  An-employee, who was made to perform casual
work for a few days cannot claim himself to be a rcgular
employee of the Bank. Burden of proof was there on the
workman to establish that he rendered continuous service
for 240 days in a calendar year. This burden was not
discharged by him. Corisequently, it has come over the
record that he was not an industrial employee, working
with the management bank. In such a situation provisions
of the Act does not come 1o his rescue. Law to this cffect
was laid in Kishore Chandér Samuel (2006 LLR 65 SC)
Rakesh Kumar (2006 LLR 1 144) Shamal Chand Bhowmik
(2006(1) SCC 337) and Gm;pben Laljibhai (2006 VI AD
(8C)3L). ‘

10. In view of the reasons referred above, it is
evident that the claimant was not appointed by the
management bank as Sorter-cum-Messenger. In such a
situation question of terminating his services does not
arise. Non- engagement of the services of Suraj Singh by
the management bank , when there was no work for him
nowhere comes in the arena of unjustifiability and illcgality.
The management bank was within its rights not to engage

. Suraj Singh, for casual jobs any further. Suraj Singh is not
- entitled to any relief of whatsoever nature. The reference

is answered accordingly. It be sent to the approprlatc
Government for publication.

Dr. R.K. YADAV, Presiding Officer
Dated: 11-8-2009 B
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New Delhi, the 26th August, 2009

8.0. 2650.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Corrigendum in t/o Ref,
No. 16/99 of Industrial Tribunal-Cum-Labour Court, Ajmer
(Raj) stating that in the award passed on 28-11-2002 the
date 5-3-93 may be read as 5-2-93, in respect of industrial
dispute between the management of North West Railway
and Shri Rajendra Kumar, received by the Central
Governiment on 26-8-2009.

[ No.L-41012/145/99-IR(B-1))

AJAY KUMAR, Desk Officer
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New Delhi, the 26th August, 2009

8.0. 2651.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Govéernment hereby publishes the Award
(Ref. No. 153/97) of the Central Government Industrial
Tribunal-Cum-Labour Court-I, Chandigarh as shown in the
Annexure in the industrial dispute between the
management of State Bank of Patiala and their workmen,
received by the Central Government on26-8-2009.

{ No. L-12012/5796-IR(B-1)|
AJAY KUMAR, Desk Officer

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESHING OFFICER, CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT 1, CHANDIGARH

Case LD.No. 153/97

The Deputy General Secretary, All India State Bank of
Patiala Staff Federation, C/o 307, Housing Board, Jind.

....Applicant

Versus

_ The General Manager, State Bank of Patiala, The Mall,

Patiala.
.. .Resppndcnt
APPEARANCES
For the Workman : Sh. Raj Kaushik
For the Management ~ :Sh. N.K. Zakhmi
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AWARD
Passedon: 17-8-09

Govemnment of India vide Notificatior No. L-12012/
57/96-IR. (B-I) dated 16-7-97, by exercising its powers under
Section 10 of the Industrial Dispute Act (herein referred as
- an Act), referred the following industrial dispute to this’
Tribunal for adjudication.

“Whether - the action of the management of State
Bank of Patiala, Patiala in imposing punishment on

Sh. Shyam Lal Mehta, Cashier-cum-Clerk of Bhiwani-

Branch i.e. (1) Reversion of Sh. Mehta from Clerical
to Subordinate (2) to effect the recovery and (3) to
stop 4 annual grade increments with future effect, is
just.and legal? Ifnot; to what relief the workman is
entitled to 7

The facts of the-claim are that: the: workman was
awarded three punishments by the disciplinary authority
on the basis of inquiry report submitted by the enquiry
officer after conducting-the detailed inquiry. The

punishments were :—

" 1. Reversion of the workman from Clerical to
Subordinate,

2 Recoﬁery of the amount which he has received
during the period he had:-worked as a clerk, and_

3. To stop four annual grade increments with future
aﬁ“ectj

As stated earlier, three punishments were-imposed
by the disciplinary authority after inquiry conducted on
the basis of charge-sheet issued to the workman on the
facts that the workman obtained his promotion from
subordinate to clerical grade on the. basis: of false and
fabricated matericulation-certificate. .

The workman challenged the inquiry and
punishments in his claim petition on the ground of viclation
of principle of natural justice. it is also contended by the
wotkman that the punishment is disproportionate to the
misconduct, if any. ) .

The management of bank justified his action on the
ground that the lesser punishments were given by the
disciplinary authority on the basis of inquiry repert given
by the enquiry officer after conducting a fair and proper
inquiry, '

The issue regarding the genuineness of inquiry has.
been decided by this Tribunal vide order dated 09-02-2009.
In the order dated 09-02--2009, it was held by this Tribunal,
on the genuineness of the inquiry that the inquiry was
conducted in a fair and proper manner and there has been
no violation of any rule of principle of natura! justice. The
question of decision making (perversity in evaluation of
evidence, if any) was call upon for the parties to prove.

3360 GI1/09—20

Both of the parties were asked to adduced evidence on the
perversity in decision making, if any, and the quantum of
punishment. No evidence was adduced by any of the
parties,

I have gone through inquiry report, inquiry .
proceedings and the proceeding held by the disciplinary
authority and the appellate authority. _

The main contention of the workman is that there

has been violation of principle of natural justice by the

disciplinary authority because after receiving the inquiry
report, disciplinary authority without affording the
opportunity of being heard concur the findings of the
enquiry officer and awarded the punishment to the
workman. The workman has relied upon the judgment of
Supreme Court of India published in 1994(1) Recent
Services Judgment 443, Managing Director, ECIL,

"Hyderabad Vs. B. Karunakar,

. The workman has relied on Paras 9 and 27 of the
judgment. I have gone through not only Para No.9 and 27
but entire judgment. This case was related to ECIL,
Hyderabad, having the different rules than that of State
Bank of Patiala. Instead ofit, ratio of the judgment is cqually
applicabie on the issue of violation of principle of natural
justice. In this judgment the consequences of non-
supplying of inquiry report and the procedure to be
adopted by the disciplinary authority before awarding the
punishment are given. in the instant case the copy of
inquiry report was provided to the workman along with
the show cause notice. On the plain reading of show causc
netice, it is evident that the disciplinary authority passcd
an order that he concurred the finding of enquiry officer,

. and thereafter, provided the opportunity to the workman

to reply the inquiry report. Proposed punishments were
also mentioned in show cause notice. It means even after
concurring the finding of the enquiry officer, it was open
to the disciplinary authority to take any decision on the
inquiry report. After perusing the reply of workman on
show cause notice, the disciplinary authority was at liberty
to discharge the notice given to the workihan and ordered
him to scot free from the charges. He could have altcred
the punishment proposed.in the show-cause notice, if the
workman had satisfied the disciplinary authority that the
proposed punishment is not proportionate to the
misconduct.

It is the reqhiremen_t of rules of department that the

_ disciplinary authority has to concurred. the finding and

issue the show cause notice with proposed punishments.
1t does not mean that disciplinary authority has no power
on presentation of the workman, but to award the
punishments proposed in the show cause- notice,
Discretion of the disciplinary authority was open to be
exerciscd even after receiving the representation of’ the
workman on show cause notice. Thus, no prejudice was
caused to the workman by just writing one sentence
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regarding the concurring to finding or the enquiry officer
in show cause notice. In the judgment relied upon by the
workman in Para No. 30 Clause V it has been held by the
Supreme Court.

“The next question to be answered is what the effect

on the order of punishment when the report of the Enquiry
Officer is not furnished to. the employee and what relief
should be granted to him in such cases. Thé answer to
this question has to be relative to the punishment awarded.
When the employee is dismissed or removed from service
and the inquiry is set aside because the report is not

furnished to him, in some cases the non-furnishing of the

report may have prejudiced him gravely while in other
cases it may have made no difference to the ultimate
punishment awarded to him. Hence, to direct reinstatement
of the employee with back-wages in all cases is to reduce
the rules of justice to a mechanical ritual. The theory of
reasonable opportunity and the principles of natural justice
have been evolved to uphold the rule of law and to assist
the individual to vindicate his just rights. They are not
incantations to be invoked nor rites to be performed on all
and sundry occasions. Whether in fact, prejudice has been
caused to the employee or not on account of the denial to
him of the report, has to be considered on the facts and
circumstances of each case. Where, therefore, even after
the fumishing of the report, no different consequence
would have followed, it would be a perversion of justice
to permit the employee to resume duty and to get all the
consequential benefits. It amounts to rewarding the
dishonest and the guiity and thus to stretching the concept
of justice to illogical and exasperating fimits. It amounts to

‘an “unnatural expansion of natural justice” which in itself

is antithetical to justice™.
The court further held :

“Hence, in all cases where the enquiry officer’s report
is not furnished to the delinquent employee in the
disciplinary proceedings, the Courts and Tribunals should
cause the copy of the report to be furnished to the
aggrieved employee if he has not already secured it before
coming to the Court/Tribunal, and give the employee an
opportunity to show how his or her case was prejudiced
because of the non-supply of the report. If after hearing
the parties, the Court/Tribunal comes to the conclusion
that the non-supply of the report would have made no
difference to the ultimate findings and the punishment
given, the Court/Tribunal should not interfere with the
order of punishment. The Court/Tribunal should not
mechanically set aside the order of punishment on the
ground that the report was not furnished as is regrettably
being done at present. The Courts should avoid resorting
to short-cuts. Since it is the Courts/Tribunal which will
apply their judicial mind to the question and given their
reasons for setting aside the order of punishment, (and

_not any internal appellate or revisional authority), there
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would be neither a breach of the principles of natural
justice nor a denial of the reasonable opportunity. It is
only if the Court/Tribunal finds that the furnishing of the
report would have made a difference to the result in the

- case that it should set aside the order of punishment.

Where after following the above procedure, the Courts/

Tribunal sets aside the order of punishment, the proper

relief that should be granted is to direct reinstatement of

the employee with liberty to the authority/management to
proceed with the inquiry, by placing the employee under °
suspension and continuing the inquiry from the stage of*

furnishing him with the report. The question whether the
employee would be entitled to the back-wages and other
benefits from the date of his dismissal to the date of his
reinstaternent if ultimately ordered, should invatiably he
left to be decided by the authority concerned according
to law, after the culmination of the proceedings and
depending on the final outcome. If the employee succeeds
in the fresh inquiry and is directed to be reinstated, the
authority should be at liberty to decide according to law
how it will treat the period from the date of dismissal till
the reinstatement and to what benetits, if any and the
extent of the benefits, he will be entitled. The reinstatement
made as a result of the setting aside or the inquiry for
failure to furnish the report, should be treated as a
reinstatement for the purpose of holding the fresh inquiry
from the stage of furnishing the report and no more, where
such fresh inquiry is held. That will also be the correct
position in law”,

It means that when the issue regarding violation of
principle of natural justice is raised by the workman the
Tribunal has to see the prejudice caused to the workman
for violation of any of his rights to which he termed to
violation of principle of natural justice?

In this case, as stated earlier that no prejudice was
caused to him and proper and adequate opportunity of
hearing was afforded before awarding the punishment.
Thus, the decision making process of disciplinary
authority doesn’t suffer with any illegality on plea of
workman on viclation of principle of natural justice.

The next question to answer is whether the
punishment awarded by the disciplinary authority to the
workman is adequate and proporticnate to the misconduct?
As stated earlier, the workman was guilty of getting this
promotion on forged and fraudulent matriculation
certificate. For this misconduct he was awarded three
punishments as mentioned above. The punishment No. 1
and 3 seems to be the proportionate punishment with the
committed misconduct. But the punishment No.2
regarding the recovery of wages from the workman is not
justified and seems to be the punishment which is not
proportionate to the committed misconduct. The workman
was promoted to the clerical grade. He worked as a Clerk
and was given the wages of Clerk. It is true that he was
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promoted to the Clerical grade on the basis of forged and

fabricated matnculahon certificate, but the wages are linked
with the working of a workman in particular cadre. The
workman worked as a Clerk and as such it had close nexus
with the getting of wages. Even after the promotion to the

Clerical grade was given on a forged and fabricated .

document, the workman cannot be denied the wages for
the work he discharged as a Clerk. Thus, the recovery of

amount of wages is illegal. Accordingly, it is directed that

if the entire amount has not been recovered, the recovery
shall be stopped at once and the amount which has already
been recovered shall be returned to the workman along
~ with 7% interest per annum from the date of recovery till
the final payment.

Accordmgly, this reference is answeted that a fair
and proper inquiry was conducted by the enquiry officer.
There was no violation of principle of natural justice.
Punishment No. 1 and 3 awarded to the workman are
proportionate to the misconduct, whereas, punishment

No. 2 is void. The wages cannot be recovered from the .

workman because actually he has worked as a Clerk. If the

entire ainount has not been recovered, the recovery is

stopped. However, if the entire amount has been recovered
or it has recovered in part, the management of the bank is
directed to return the same within one month from the

date of publication of the award along with 7% interest

from the date of deduction of the amount till final payment.
Let Central Government be informed for publication of
award, and thereafter, file be consigned to record room.

G.K. SHARMA, Presiding Officer
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‘New Delhi, the 26th August, 2009

-8.0.. 2652—In pursuance of Section 17 of the
Industrial Disputes Act, . 1947 (14 of 1947), the
Central Government hereby publishes the award

(Ref. No. 1306/2007) of the Central Government Industrial

Tribunal-Cum-Labour Court-1, Chandigarh as shown in the

Annexure, in the Industrial Dispute between the

management of State Bank of India and their workmen,
received by the Central Government on 26-8-2009.

[ No. 1~12012/149/2006-IR(B-1)]

AJAY KUMAR, Desk Officer

Module-If, Z.0. (Pb.), Ludhiana (Punjab)

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT-
mmmmmmm 1,
_ Case LD.No. 1306/2007
The President, State Bank of India, SBI SC/ST
Employees’ Association, H. No. 3086, Sector-44-D,
' Applicant
Versus

The Deputy General Manager, State Bank of India,

.. Respondent
. APPEARANCES

For the Workman '

For the Management

None. ' 7

 Shri Ashok Kumar

Khuilar.
"AWARD o
Passedon: 12:8-09

The Central Government vide _Nétiﬁcation No,
1-1201 ﬂ149/2906~IR (B-1) dated 8-2-2007, hasreferred the
following dispute to this Tribunal for adjudication : '

“Whether the action of the management of State

- Bankof India, Ludhiana inimposing the penalty of
lowering two stages down in pay of Sh. T. P. Singhi
is illegal and unjustified? If so, to what relief the
concerned workman is entitled to and from which
date 7

- 2. Case repeatedly called. None appeared for the

. workman. The reference was referred by the Central

Govemnment in 2007 and already two years old. It appeared
that workman is not interested to pursue with the present
reference. In view of the above, the present reference is
returned as such to the Central Government for want of

- prosecution. The Central Government be mformed File be

conmgned
Chandigarh.
12-8-2009
" G.K. SHARMA, Presxdmg Officer
é fewelt, 26 T, 2009
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New Delhi, the 26th August, 2009

~ 8.0.. 2653.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the Award

{Ref. No. 1223/2005) of the Central Government Industrial

Tribunal-cum-Labour Court-1, Chandigarh as shown in the
Annexure, in the Industrial Dispute between the
management of Northen Railway and their workmen,
received by the Central Govermment on 26-8-2009.

[No.L-41011/5/2005-IR(B-D)]
AJAY KUMAR, Desk Officer
 ANNEXURE
BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL

GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, 1, CHANDIGARH

Case 1.D.No. 1223/2005

The Secretary, Uttar Railway Karamchari Union, EF-430,
Krishna Nagar, M. G. Road, Jalandhar, Punjab.

....... Applicant
Versus

The General Manager Northern Railway, Baroda House,
New Delhi

For the Workman : None
For the Management : None.
AWARD
Passedon: 10-8-09

The Central Government vide Notification No.
1-41011/5/2005-IR (B-I}, dated 21-11-2005, has referred the
following dispute to this Tribunal for adjudication :

“Whether the action of the management of Northern
Railway, represented through General Manager,
Northern Railway, Baroda House, New Delhi in not
treating the Employees Cooperative Store Jalandhar
at par with other employees of Northern Railway and
also by not giving benefits of the wages at par with

B T TR A b bk bl

other employees of Northern Railway perporting -
same or similar nature of duties was fair, legal and -

unjustlﬁed'? If not, to what relief ﬂ1ey are entitled to
“and'from which date "

2. Case repeatedly called. None appeared for the
parties despite notice. This reference was referred by the
Central Government ini the year 2005 and already four years
old. It appeared that workman is not interested to pursue
with the present reference, In view of the above the present
reference is returned as such to the Central Government
for want of’ prosecution, Central Government be informed.
File be consigned to record.

10-8-2009 .

G. K. SHARMA, Presiding Officer
7 fewelt, 27 3T, 2000 -
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New Delhi, the 27th August, 2009
§.0. 2654.—In pursuance of Section 17 of the

" Industrial Disputes Act, 1947 (14 of 1947), the

Central Government hereby publishes the award

(Ref. No. 48/93) of the Central Government Industrial

Tribunal-cam-Labour Court, Jabalpur, as shown in the

Annexure in the Industrial Dispute between the employers

in relation to the management of WCL and their workman,

which was received by the Central Government on
27-8-2009.

[No. L-22012/347/1992-IR(C-N)]

AJAY KUMAR GAUR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
' JABALPUR '

NO. CGIT/L.C/R/48/93
Presiding Officer : Shri Mohd. Shakir Hasan
General Secretary,

- MPKKMP.(HMS),

PO Junnardeo,
Distt. Chhindwara (MP) <. Workman/Union

Versus
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Manager, ,
Damua Colliery,
WCL, PO Damua,
Distt. Chhindwara (MP)
. AWARD
Passed on this 17th day of August, 2009

1. The Government of India, Ministry of Labour
vide its Notification No. L-22012/347/92-IR.(C-II) dated
23-2-73 has referred the following dispute for adjudication
by this tribunal : —

“Whether the action of the management of Damua

Colliery of W.C. Ltd., Kanhan Area, PO Damua,

Distt. Chhindwara, in dismissing Shri Santoo

S/o Dhondoo, Badli Tub Loader/Temp. D.P.R. from

services w.e.f. 1-4-88 'is justified? If not, to what

relief the worker is entitled to 7"

2. The case of the workman in short is that the
workman was Tub Loader and had a clean service of 15
years. It is stated thathe was never served with chargesheet
rather enquiry letters were given on 12-2-88 and 13-2-88.
As such, he failed to defend himself. It is alleged that his
L.T.L was taken on papers without disclosing the contents
of the same as he was illiterate adivasi. It is statéd that ex-
parte proceeding was conducted and thereafter he was
dismissed w.e.f. 1-4-88. The dismissal order wasnotserved

....Management

rather orally he was stopped from work. It is submitted that-

the act of the management was illegal and in view to
- minimise the surplus workman. It is stated that he is entitled
for reinstatement with back wages with costs.

. 3. The management appcared and filed Written
Statement in the case. The contention of the management
is that the workman Shri Santoo was enlisted as a Badli
Tub Loader{Daily Piece rated) worker at Damua Colliery of
the employets on 15-12-1984. The badly Tub Loader isto
meet the exigencies of work specially when the regular/
permanent workers are temporarily absent from work either
due to leave or other unforeseen reasons. The workman
was supposed to report every day but he was very irregular
in his attendance but from March 1985, he was continuously
absent. He was served with chargesheet on 9-2-88 for a
period of three years of his absence and directed to submit
explanation. He did not submit his explanation. Again
further opportunity was given to appear and defend himself
in the departmental proceeding. Shri Santoo appeared
before the enquiry officer and sought time which was
granted. On the next date, he again appeared and sought
time that his co-worker was not available. Thereafier he did
not appear in the proceeding and the Enquiry Officer
proceeded ex parte and held enquiry. The Enquiry Officer
.after considering the oral and documentary evidence
adduced before him found that the wokman was fit to be
dismissed and; his name was fit to be struck off, The.
Manager, Damua Colliery after considering the enquiry
- report arrived at the conclusion that the charges had been

proved beyond doubt obtained approval from Competent
Authority and dismissed him w.e.f. 1-4-88. Shri Santoo did
not file any appeal againist the dismissal order. It is submitted
that the action of the management was justified and lawful.

4. The workman/applicant absented in this
proceeding. The predecessor’s Court gave ample
opportunity and lastly proceeded ex-parte on 3-6-08
against the workman, '

5. The point for consideration is as to whether the
departmental enquiry conducted agamst thc workman was |
legal and proper? :

6. Toprove the casc the management has adduced
oral and documentary evidence. The workman has not
adduced any evidence. Shril P. Bannerjee was Personnel
Manager of Damua. He has stated that he was appointed

"+ as Enquiry Officer and the chargesheet was served on.the’

workman Shri Santoo on his unauthorized absence w]uch :
is marked as Exhibit M/1. His memo of appointment 1§
marked as Exhibit-M/2. He has further stated that the
detailed departmental enquiry was set up and again the
chargesheet was served on the workman which is tnarked
as Exhibit M/3. He fixed the date of enquiry. On that day,
the workman filed an application seeking time which is
marked as ExhibitM/4. The date of enquiry-wasadjourned .
to 5-3-68. On that day again the workman appeared and
sought for time which was granted. M/5.1 and M/5.2 are
the proceedings of the two dates. He has stated that
thercafter the workman did not participated in the .
proceeding and-after perusing the oral evidence and
document submitted enquiry report which is marked as
Exhibit-7. Thereafter the Manager on approval passed the
order of dismissal w.e.f. 1-4-88 which is marked as Exhibit
M/8. He has been cross examined but there is nothing to

"disbelieve his evidence. It is also clear that there is no

illegality in the proceeding and the principle of natural
justice was followed. This issue is answered in favour of
the management.

7. The another important point is as to whether the
punishment was just and propér or not?

8. Itisnot outofplace to say that the workman was
Badli Tub Loader and the management was at liberty to
strike off his name from the list of the colliery without any
notice but even then, the management gave reasonable
opportunity to defend the workman, He became absent
even in this'proceeding and therefore in absence of the
workman, it appears that there is no need to interfere in the
order of dismissal. This issue is also answered in favour of
the management.

9. Inthe result, the award is passed ex parlae against
the workman and in favour of the management without
CcOsts.

10 Let the copies of the award be sent to the

Government of India, Ministry of Laboir & Employment

as per rules. _
MOHD. SHAKIR HASAN, Presiding Officer
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New Delhi, the 2 7th August, 2009

5.0. 2655.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby ' publishes the award
(Ref. No. 2091) of the Central Government Industrial
Tribunal-cum-Labour Court No. 1, Chandigarh as shown in
the' Annexure in the Industrial Dispute between the
employers inrelation to themanagement of FCI and their
workman, which was received by the Central Government
on27-8-2009. _

[ No.L-22012(432)yF/1990-IR(C-IN)}
AJAY KUMAR GAUR, Desk Officer
| ANNEXURE |
BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH
Case No. 1. D. No. 20/91
Smt. Asha, W/o Shri Vishnu Dass,
Backside T.B. Hospital, :
Gali Mohammad Khan,
New Abadi,

Faridkot (Pb)-151203 ... Applicant

Versus
1. Senior Regional Manager,
Food Corporation of India,
Regional Office, Punjab, Sector-34,
Chandigarh. _
2. The District Manager,
Food Corporation of India,
Harinder Nagar,
Faridkot (Pb.)-151203.
...Respondent
APPEARANCES
:  Shri Arun Kumar Batra,
Advocate

For the Management : ShriRavi Kant Sharma
Advocate

AWARD
. Passed on 17-8-2009

For the Workman

This unfortunate reference came before this T'ribunal
for award after 18Y years from referring the reference by
the Central Government, I am dictating it to be the
unfortunate reference because it was infected with the
infactious disease of delay in adjudication. Reasons may
be many, it may be due to the court lying vhcant for the
substantial period of time or so many other reasons but
the ultimate sufferer had been the workman who is a lady,
which is still considered as the deprived class of the Indian
society.

The Government of India vide Notification No.
L-22012(432)/F/90-IR(C-II) dated 25-2-1991 by exercising

its powers under Section 10 of the Industrial Disputes Act

(hercinafier referred as the Act} referred the following
Industrial dispute for adjudication of this Tribunal :-—

“Whether the demand of the workm=a Smt. Asha
W/o Shri Vishnu Dass for his employment as Typist
with the management of FCI, Dist. Manager, Dist.
Office, Harinder Nagar, Faridkot, w.e.f, 16-3-88 is
just reasonable and legal? If yes, what relief the
workman is entitled to and from what date?”

The contention of the workman as 15 clear from the
averments of statement of claim is that she was appointed
as a Typist by Food Corporation of India, Faridkot on
31-12-1984 at the daily wages of Rs. 28. She was made to
work under he immediate employer of Industrial Securities
and Allied Services (Registered), Kapurthala from
20-10-1986 illegally because she was directly serving the
Food Corporation of India and was getting the wages
directly from the Food Corporation of India. It was further
contended by the workman that she throughout the perfod
worked with the management and was under the
administrative control of the Food Corporation of India.
Her juniors were retaingd in the services, whereas, her
services were terminated against the provisions of the
Act. No notice or retrenchment compensation was given
to her, which makes her termination illegal and void, being

-against the provisions of the- Act. On the basis of above

facts, the workman has requested for an order for her
reinstatement into the services with full back wages and
other consequential benefits.

The management of Food Corporation of India
contested the claim of the workman by filing writien
statement. It was alleged by the management of Food
Corporation of India that the workman was engaged with
the Food Corporation of India on 20-10-1986 through the
Industrial Security and Allied Services, (the ISAS in short).

She was not directly appointed by the Food Corporation -

of India, and accordingly, there was no employer-employee
relationship. The management has denied the payment of
any wages between 31-12-1984 to 20-10-1986. It was further
contended by the management of FoodiCormporation of

- India that as the services of the workman were provided

through the contractor, there was no question of
termination of the services of the workman by the Food.
Corporation of India.

Both of the parties were afforded opportunity for
adducing evidence. Smt. Asha filed the affidavit and she
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was cross-examined by learned counsel for the

management. On the other hand Shri B.M. Khosla, filed.

the affidavit on behalf of the management and he was
" cross-examined by learned counsel for the workman.,

Parties also preferred to file the documentary
evidence. The photo copies of payment of wages for the
year 1984 and 1985 have been filed by Smt. Asha, workman
along with the office order. The management has filed the
relevant documents regarding the-payment of wages to
_ the workman by FCI through the Director ISAS. These
documents include, Sanction Order, License, Payment of
wages to the Director ISAS, Attendance marked by the
ISAS and verified by the officer of theFood Corporation
of Indiz for the payment of wages. Smt. Asha, the workman
has also filed an award passed in ID No. 7 of 1992
Smt. Rajwant Kaur Versus DM, FCI, dated 20-12-1999. The
certified copies of evidence adduced and filed in ID No. 7
of 1992 have also been filed by the workman.

I have heard learned counsel for the parties at length.
I have also perused the entire materials on record. The
main issue for adjudication before this Tribunal is whether
Smt. Asha, the workman was appointed directly by the
management of Food Corporation of India and there existed
a relationship of employee-employer between the
Smt. Asha and management of Food Corporation of India?

First of all it will be proper to mention the condition

under which it can be said that a relationship of employer-
employee between the parties. In the instant reference,
the workman has challenged the nature of contractual
appointment made through the Director of ISAS. The
workman has further contended that the contract in
between the contractor and the management of Food
Corporation of India is camouflage and shame. This
contention of the workman provided the opportunity to
the Tribunal to discuss the circumstances under which a
contract can be declared as camouflage and sham. In GM,
ONGC, Silcher Versus ONGC Contract Workers Union,
2008-LLR-801, Hon’ble Supreme Court of India has laid

down the criteria to establish the direct employee-employer .

relationship between the workman and the management
of any organization. If we apply the ratio of judgment in
‘GM,ONGC Silchur’s case (supra) the workman has to prove
the following facts to establish the employee-employer
relauonshlp —
" 1. That there existed a relatmnshxp of master and
servant.

2. That there was no’contractor appointed by the
~ management of Food Corporation of India. -
3. That the management of Food Corporation of
India used to supervise the alleged work
 assigned to the workman.
4. That the management of Food Corporation of
. India took disciplinary action, if any, and calls
for the explanation of the workman.
5. That the workman was paid wages by the
management of Food Corporation of India
directly and not through the contractor.

6. At the cost of repetition, the wages were paid’
directly to the workman by the management of
Food Corporation of India and the
Acquaintance Rolls were prepared by the
management of Food Corporation of India to
make the payment to the workman. :

If the above mentioned facts are applied to the
instant case, it is evidently clear that workman has
contended that she had worked with the Food Corporation
of India directly from 31-12-1984 to 16-3-1988 when her
services were terminated by Food Corporation of India.
On the other hand, the Food Corporation of India has
denied any relationship with the workman from 31-12-1984
to 20-10-1986, but contended that the workman worked
with the Food Corporation of India from 20-10-1986 and
her services were provided by the Director ISAS. The
documents filed by the workman prove that she worked
with the Food Corporation of India in the year 1984 and
1985 as well. No doubt, zerox copies have been filed by
the workman, but the same shall be relied by this Tribunal
on account of failure of management to file the originals.

The contention of the management in written
statement and affidavit filed by the witnesses of the
management is the same that workman had not worked
with Food Corporation of India before 20-10-1986, but
the genuineness of these documents filed by the workman
has not been challenged. Itis no where the contention of
the management of Food Corporation of India that these
documents are forged or otherwise prepared and filed some
other documents bearing the signatures of Assistant
Manager for District Manager, FCI, Faridkot have been
filed. '

It will be proper to discuss the nature of documents
filed and retied by the workman. The documents are in two
sets. One document is the amount of money to be paid to
Smt. Asha, Typist C/o Kalra Commercial College and
another is order of payment which was made good to Smt.
Asha. The language of the order of payment is as
follows :~—

“Sanction of the District Manager is hercby
conveyed for payment of Rs. 399.00 (Rupees Three
hundred ninety-nine only) in favour of Smt. Asha
C/oKalra Commercial College, Faridkot, on account
of Typing work as per the detail enclosed. The typing
work done with effect from 1-9-85 t0 30-9-85.” -

Likewise, there are several sets, which show the
typmg work of workman with management of Food

- Corporation of India and payment of wages. In the order

passed by the District Manager for the payment of wages,
itis nowhere mentioned that Smt. Asha is an employee of
Kalra Commercial College, Fridkot. It is only mentioned
that a certain amount is paid to Smt. Asha C/o Kalra
Commercial College, Fridkot. Moreover, these documents
have not to be interpreted and considered in isolation.
These are certain certificates issued by the Assistant
Manager for District Manager Food Corporation of India,
Faridkot. The language of all the certificates is the same, I
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am quoting -the language of one certificate which was
issued for the month of July 1987 .—

“Certified that Smt. Asha, casual typist, has attended
the typing work of QC Section during the month of
July 87 except on 11th, 12th, 19th, 20th, 26th and
27th July 19877

This certificate, as stated earlier has been signed by
the Assistant Manager. There are several certificates of
different period . Again, the payment order and these
certificates are not to be considered in isolation. Here is
an order passed by the Assistant Manager for District
Manager, Food Corporation of India, District Office,
Faridkot dated 9-4-87. The file No. in which the order No.
is passed is E.5 (Lab)/ FDK/QC-87/395 dated 9-4-87."The
genuineness of this zerox order has not been challenged
by the Food Corporation of India but originals have not
been filed. Thus, there is no occasion for this Tribunal not
to rely this document and to reads their content. The
contents of the letter are as follows:—

“THE FOOD CORPORATION OF INDIA
DISTRICT OFFICE, FARIDKOT -
FILE No. E.5 (Laby/FDK/QC-87/395 Dated 9-4-87
On dt. 4-4-87, the District Manager was requested

to post 1 {(One) typist in QC Section as QC work was
suffering a lot due to an efficient typist.

Our worthy District Manager advised me to ask Mrs.
Asha to work in QC Section w.e.f in the AN of 4-4-87 and
she will continue only in QC Section.

The message of District Manager was conveyed to
the AM (Movt.) verbally and AM (Movt.) verbally
retrieved/asked Mrs. Asha to work in QC Section.
Therefore, Mrs. Asha is and will be working as typist in
QC Section only.

Sd/-9-4-87

Asstt. Manager (QC)
To For FCl Distt. Office,
Asstt. Manager (Admn.) Faridkot

IFC1 Local”

All the three documents mentioned above if taken
altogether, it is established that the workman, Smt. Asha
was directly engaged by the Food Corporation of India .
She was paid wages directly upto 20-10-86 by the order
passed by the Assistant Manager, Food Corporation of
India. For the making of payment good, it-was & paper
arrangement that firstly she was paid the wages under
C/o Kalra Commercial College, Faridkot, whereas, it has
nowhere been established by the Food Corporation of
India that the services of the workman were provided to
thc Food Corporation of India by Kalra Commercial
College, Faridkot. Thus, for all purposes the workmarn was
employed by the Food Corporation of India and not that
of the Kalra Commercial College, Faridkot. Accordingly,
there was a master-servant relationship between the two,
It is also established by the certificates, order of payment
and order passed by the management dated 9-4-87 that
she was also under the administrative control of the Food

Corporation of India. Accordingly, this Tribunal has no
hesitation to hold that there existed employer-employee

- relationship between the workman and the Food

Corporation of India . A paper arrangement was made by

the Food Corporation-of India for the purposes of making -

the payment good to the workman, whereas , there was no
contract to provide the services of the workman to Food
Corporation of India. This paper arrangement was made
for the period of 31-12-34 to 20-10-86 through the Kalra
Commercial College , Faridkot and from 20-10-86 till the
date of termination of the services of the workman through
the Director ISAS. As stated earlier, it is not established
that for the pertod from 3 1-12-84 to 20-10-86, the services
of the workman were provided through Kalra Commercial
College, Faridket and accordingly, there was no contract
or contractor involved during this period. For the rest of
the period i.e. after 20-10-86, I am also of the view that it
was a paper arrangement and in fact the services of the
workman were continued td be taken directly by the
management of Food Corporation of India for all purposes.
The workman was working directly for the Food
Corporation of India and her termination was made by the
Food Corporation of India . Admittedly, the services were
terminated without notice, or retranchment, which made
the termination of the workman illegal and void being
against the provisions of the Act.

The workman has also relied on the award and some
other documents relating to ID No. 7 of 1992, Smt. Rajwant
Kaur Versus District Manager, Food Corporation of India,
Faridkot . I have gone through the Award passed by this
very Tribunal on 6-5-1999 and the other documents filed
by the workman. In this award this Tribunal has declarcd
the contract to be sham and camouflage and directed the
Food Corporation of India for reinstatement of Smt.
Rajwant Kaur with full back wages, She was also awarded

the cost of litigation . Cn account of non implementation -

of the award , Smt. Rajwant Kaur filed a Writ Petition before
the Hon’ble Punjab and Haryana High Court and the
Hon'ble Court after hearing both of the parties , directed
the Food Corporation of India to reinstate the services of
Smt. Rajwant Kaur with full back wages . I have gone
through the order passed by Hon'ble High Court in Civil
Writ Petition No. 9680 of 200 1. In this order Hon'ble High
Court had upheld the findings of the Tribunal even in a
award dated 20- 12-99 passed in ID No. 7 of 1992 declaring
the contraci as camouflage and sham. Smt. Rajwant Kaur
is in service, Thus, two workman namely; Smt. Rajwant
Kaur and Smt. Asha were equally placed employee of Food
Corporation of India, The differential ties only in pleadings

in ID No. 7 of 1992 Smt. Rajwant Kaur Vs. DM, Food

Corporation of India, Faridkot, it was contended by the
workman that she was appointed through an interview by
the Food Corporation of India. It was denied and proved
that she was interviewed by the Food Corporation of India,
but was not selected, and thereafter, she was appointed
on cantract. This contract was found by this Tribunal as
sham and camouflage. The second difference in pleadings
is that Smt. Rajwant Kaur in ID No. 7 of 1992 sought the
protection of a Circular letter No. E-1{21)/NZ-1/276, dated
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11-8-89 of the Food Corporation of India regarding the
“ regularization of the services of the casual workers engaged
prior to 14-5-87 in Punjab Region. This tribunal considered,
Smt. Rajwant Kaur as casual labour of Food Corporation
of India and directed the Food Corporation of India to
give the benefit of this Circular letter and this was upheld
by Hon'ble High Court. No doubt, the workman in the
instant case has not sought the benefit of this Circular
letter but she has requested this Tribunal for reinstatement
of her services withfull back wages and for ends of justice
the benefit of Circular letter should be extended to the
workman, if she is otherwise eligible. The ignorance of
circular cannot prevent any workman from its benefit. On
detailed scrutiny of the files Smt. Rajwant Kaurin ID No. 7
of 1992, Iam of the view that these two workmen had
similarly and equally placed. This is the reason that at the
beginning of this award I have titled this reference as
unfortunate. Both of these references should have been
disposed off simultaneously but the reference of Smt.
Rajwant Kaur was adjudicated in the year 1999 and this
Tribunal got the occasion to answer this reference after
10 years. ‘

Apart from the findings given by this Tribunal in ID
No. 7 0f 1992, which were upheld by Hon'ble High Court
of Punjab and Haryana in CWP No. 9680 of 2001, the
workman has able to prove that she was appointed by the
Food Corporation of India as casual typist and was under
the administrative control of the Food Corporation of India.
She has also proved that wages were paid to her by the
Food Corporation of India and contract, if any, was a
camouflage and sham.,

Thus, on both of the counts namely ; proved by the
workman her status as the casual typist and parity with
Rajwant Kaur , I am of the view that the services of the
waorkman Smt. Asha were itlegally terminated by the Food
Corporation of India and she is entitied for the relief sought
by her. Accordingly, management is directed to reinstate
the services of the workman with full back wages within
on¢ month from the publication of the award. The
management of Food Corporation of India is also directed
to give the benefit of Circular Letter No. E-I{21)NZ-1/
2761, dated 11-8-89 to the workman immediately, Let the

Central Government be approached for publication of the -

award, and thereafier, the file be consigned to record room.
G.K.SHARMA, Presiding Officer

¢ fagelt, 27 TR, 2009
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New Delhi, the 27th August, 2009
S.0. 2656.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the

Central Government hereby publishes the award
(Ref. No. 90/97) of the -Central Government Industrial

" Tribunal-cum-Labour Court, Jabalpur as shown in the

Annexure in the Industrial Dispute between the employers
in relation to themanagement of SECL and their workman,
which was received by the Central Government on27-8-09.

[No. L-22012/115/1996-IR (C-1)}
-AJAY KUMAR GAUR, Desk Officer
ANNEXURE
IINDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
- JABALPUR
No. CGIT/LC/R/9%/97
Presiding Officer: Shri Mohd. Shakir Hasan

Secretary,

Sanyukta Khadan Mazdoor Sangh,

Chirimiri Area, Post West Chirimiri Colliery,

Distt. Surguja (M.P.) .. .Workman /Union
Versx.;-s

The Sub Area Manager,
Duman Hill Group of Mines,
Post Sonawani Colliery,

Distt. Surguja (M.P) .. .Management

~ AWARD
Passed on this 13th day of August, 2009

1. The Government of India, Ministry of Labour vide
its Notification No. L-22012/115/96-IR{C-II) dated 18-3-97
has referred the following dispute for adjudication by this
tribunal.— o

“Whether the action of the management of Chirimiri
Area of SECL in dismissing Shri Jai Prasad, Gencral
Mazdoor Cat-I from services w.e.f. 15-2-91 is legal and
justified? If not, to what relief is the workman entitled?”

2. The workman /Union did not appear inspite of
notice. The predecessor’s Court piroceeded ex partc against
him on 20-11-06.

3. The management appeared and filed writien
statement. The case of the management in short is that the
workman was appointed on 2-10-83 as a General Mazdoor.
He became absent from duty on several occasion without
any reason, The managemextt exonerated his misconduct
only to.give him opportunity to improve his conduct but
he again remained absent unauthorisedly without any
intimation, permission or leave . Lastly the workman was
served with chargesheet. He gave reply alongwith
documents but the same was found unsdtisfactory.-
Thereafter departmental proceeding was initiated against
him and Shri $.K. Lahiri, Sr. Executive Engineer was
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appointed as Enquiry Officer and Shri R.P. Gupta was
Presenting Officer of the management. The Enquiry Officer
conducted the proceeding. The workman participated in
the proceeding and admitted the charge leveled against
him. The Management adduced his evidence . The
workman declined to cross -examine the witnesses of the
management. He also adduced his evidence in rebuttal,
After enquiry proceeding, the Enquiry Officer found the
charges proved against the workman and submitted his
report before the Disciplinary Authority. The Disciplinary
Authority having satisfied that the proceeding was
conducted after following the principle of natural justice
and the charges were established against the workman
and also taking into account his past records, passed the

order of termination of the Workm_an . He preferred appeal -

against the order of termination but the appellate authority
found no marit dismissed the same. It is submitted that
action of the managemant in dismissing the workman with
effect from 15-2-91 is legal and proper.

4. The only point for consideration is that the action
of the management in dismissing the workman w.e.f,
15-2-91 was legal, proper and justified or not?

5. To prove the case, the management has adduced
oral and documentary evience. Shri N.R.Das, who is
Personnel Mananger in Duman Hill, SECL Chirimiri Area,
is examined in the case. He has supported the case of the
management. He has stated that the workman was
appointed as General Mazdoor at Daman Hill Colliery and
he was habitual absentee unauthorisedly without any
leave. A charge-sheet was served on him which is marked
as Exhibit M/1. The workman gave reply which is Exhibit

. M/2. The reply was found unsatisfactory as such

b

departmental procecding was initiated and Enquiry Officer
was appointed which is M/3. He has stated that the
workman participated in the enquiry and opportunity was
provided to defend himself. He has stated that the workman
admitted the charges. However the management adduced

evidence. The workman also gave his evidence. His-

enquiry proceeding is lr_larked as ExhibitM/5.

6. The Enquiry Officer found the workman guilty of
the charges and submitted his report which is Exhibit M/6.
‘The Competent Authority having satisfied that the charges
had been proved against the workman passed the order of
termination w.e.f. 15-2-91 which is Exhibit M/8. There is no
other evidence in rebuttal of the evidence of the
management. There is no reason to disbelieve the evidence
of the management. 1find that the enquiry was proper and
principle of natural justice was followed. Thus the
reference is answered in favour of the management.

7. In the result, the award is passed in favour of the
management and agais! the workman without any costs.

8. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules.

MOHD. SAHAKIR HASAN, Presiding Offcer
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[H. TA-22012/264/2003- 3R (Haa-11) ]
New Delhi, the 27th August, 2009

. 8.0. 2657.—In pursuance of Section 17 of the
Incustrial Disputes Act, 1947 (14 of1947), the Central Govemment
hereby publishes the award (Ref. No. 60/2004) of the
Central Government Industrial Tribunal-cum-Labour Cour,
Lucknow as shown in the Annexure in the Industrial
Dispute between the management of Food Corporation of
Indiaand their workman, which was received by the Central
Government on27-8-09. '

[No.L-22012/264/2003-IR (CM-II)}
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT IINDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

PRESENT : N.K.Purohit, Presiding Officer
LD. No. 60/2004
Ref. No. L-22012/264/2003-(CM-I1) dated 23-6-2004
Between
The State Secretary
Bharatiya Khadya Nigam Karmchar Sangh
5/6, Habibullah Estate

"Lucknow
{Espousing Cause of Shri B. B. Lal)
And
The Regional Manager
Food Corporation of India
5/6, Habibullah Estate
Lucknow
AWARD
12-08-2009.

1. By order No. L-22012/264/2003-(CM-1I) dated
23-6-2004 the Central Government in the Minisiry of
Labour, New Delhi in exercise of powers conferrcd by
clause {d) of sub-section (1) and sub-section (2A) of

Section 10 of the Industrial Disputes Act, 1947{14 of 1947)
referred this industrial dispute between the State Sccretary,

Bhartiya Khadya Nigam Karmchari Sangh , 5/6, Habibullah
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Estate , Lucknow (Espousing cause of Shri B.B.Lal}and
the Regional Manager, Food Corporation of India, 5/6
Habibullah Estate, Lucknow for adjudication.

2. The reference under adjudication is :

“KYA PRABANDHAN BHARTIYA KHADYA
NIGAM , LUCKNOW DWARA KARMKAAR SHRIB B,
LAL SERUPAY 33964 KERECOVERY DANDAADESH
DINANAK 14-1-2003 KE DWARA KIYA JANA
NAYAYSANGAT HAI? YADINAHI, TO SAMBANDHIT
KARMKAAR KIS ANUTOSH KA HAQDAAR HAI?”

3. It is admitted case of the parti¢s that the workman
was served upon a charge sheet dated 14-8-2002 under
Regulation 60 of the Staff Regulation 1971 for alleged
storage loss amounting to Rs. 1,02,975 and was penalized

vide impugned order dated 14-1-2003 for recovery of

Rs. 33,900 towards alleged storage 1oss.

*4, It has been alleged by the workman’s union that
the opposite party passed impugned order dated
14-1-2003 without considering the reply dated 29-8-2002

of the workman for the said charge sheet, in as much as
the management of FCI violated the provisions of -

Regulation 60(1) (d) of Staff Regulation 1971 while deciding
the charges as its reasons were not supported by cogent
evidence. The workman's union has submitted that there
is no norm in FCI to decide the justification of storage loss
and there are number of factors responsible for storage
loss such as moisture content, micro-organisms, longer
period of storage, degradation of grain, rodents, pests,
birds etc. Further it has béen submitted that the quality
contro] wing is responsible for maintenance of quality of
food grain and not the workman who had no control over
conditions. Accordingly, the workmarPs union has prayed
that the impugned order dated 14-1-2003 be set aside with
consequential benefits to the workman concemned.

5. The management of FCI, in its written statement
has denied the allegation of the workman's union that it
has passed impugned order in violation of any of the
provisions of Staff Regulations and has submitted that its
conducted the disciplinary proceedings against the
workman in benafide manner and he was, given proper
opportunity to defend himself , against chiarges leveled
against him, before passing the penalty order dated
14-1-2003 and there is nothing wrong with it; and
accordingly, it has prayed that the claim of the workman's
union be rejected without any relief to the workman
concemned. .

6. The workman 's union has filed rejoinder whereby
it has only reiterated its averments in the statement of
claim and has not introduced any new fact.

- 7. The parties have filed documentary evidence in
support of their respective cases. The workman's union
examined the workman in support of their case whereas
the management did not examined any one in spite of ample
opportunity being extended to them which led to ex-parte
against the management and next date was fixed for

apghments; and in pursuance thereof the workman filed
ity written argument,

< 8. On the date fixed for written submission of the
management, the representative of the workman's union
filed an application dated 10-8-2009 (W-26) wherein it has
been submitted that the workman concerned has been
retired on 31-7-2009 and does not want pursue the case.
Accordingly, it has been prayed that the present dispuic
be stood withdrawn, as not pressed and appropriate orders
may be passed . The authorised represntative of the ¥Cl

. has also made its endorsement to the effect that he has no

objection regarding withdrawal of the case. Subsequently,
on 12-8-2009 the workman concerned filed an apphcatlon.

.dated 12-8-2009 (W-27) wherein he has submitted that the

matter under consideration in present industrial dispute
has been settled down between the parties, as such , no -
dispute exists; and accordingly, has prayed that no clalm
award be passed.

9. In view of the above since the matter in disputc
has been settled down between the parties and grievances
of the union and workman stand redressed, there is no
need to adjudicate on merit of the dispute. There is no
grievance left with the workman and the union concerned.
Resultantly, no relief is required to be given to the workman
concerned and no claim award is passed. The reference
under adjudication is answered accordingly.

10. Award as above.

Lucknow N.K. PUROHIT, Presiding Officer
21-8-2009 ' ~
- wfeee, 27 T, 2009
" w3, 2658 —3heifirr Faag sfufrm, 1947 (1947
1 14) W UK 17 B SO0 H, 3T TR B ¥
fafiis & wvds & wag Faaw ok 378 wded @
dw, s o P sl faar o S50 o e
sfuwtoyaw AR, TAREE & Yer (Fed d@em
33/2006) ) verITes we ¥, < Ra WEER RN 27-8-2000
I g
[¥. T8t~ 12012/313/2003- T3 (Fi-1) ]
New Delhi, the 27th August, 2000
S.0. 2658.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), thc
Central Government hereby publishes the award
(Ref. No. 33/2006) of the. Ccmral Governm¢nt Industrial
Tribunal-cum-Labour Comf, “Emakulam as khown in the
Annexure in- the Industrial Dispute between the

Management of Federal Bank Ltd. and their workman,
received by the Central Govemment on27-8-09.

[No. L-12012/313/2003-IR (B-1)]
AJAY KUMAR, Desk Officer
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ANNEXURE

IN'THE CENTRAL GOVERNMENT IINDUSTRIAL

PRESENT: SHRIP.L. NORBERT,B.A.,LLB.,Presiding -
Officer

(Friday the 6th August, 2009/15th Sravana, 1931)
1.D.33/2006
LD. 6/2004 of State Labour Court, Ernakulam.

"Union: The General Secretary,
Federal Bank Employees Union ,
P.B. No. 10, Aluva-683101.

By. Adv. Shri Anilkumar

The Chairman ,

Federal Bank Ltd. ,

Federal Towers, Post Bag No. 103,
.Aluva-683101.

By Adv. M/s:B.S. Krishnan Associates.

This case ¢oming up for hearing on 31-7-2009, this
Tribunal-cum-Labour Court on 6-8-2009 passed the
following. ‘

Management :

‘ AWARD
This is a reference made under Section 10(1){(d) of
Industrial Disputes Act. The reference is :

“Whether the dismissal of service of Shri Jaiju
Clerian by the management of Federal Bank Limited
is legal and justified? If not, what are the reliefs
entitled to the said employee?”
2. The facts of the case in brief are as follows:-
Sri Jaiju Cherian was a Bankman of Puthencruz branch of
Federal Bank Ltd. He was proceeded against by the
management for certain serious misconduct, The allegation
was. that he had demanded and compelled a temporary
Bankman of the branch to buy for him liquor almost
everyday, that he had misbehaved to a lady customer,
that he along with some other employees of the bank
borrowed money from customers and that the workman
had failed to pay the bill amounts to a stationery shop
from where stationery items for the bank were purchased
and for which bill amount were received by the workman
from the bank . A charge sheet was issued to the workman
and an enquiry was conducted . He was found guilty of
the charges and was dismissed from service. Though he
filed an appeal he did not succeed, :
3. According to the workman the findings of the
Enquiry Qfficer is based on uncorroborated testimony of
management witnesses. The Disciplinary Authority
imposed the punishment in a mechanical manner without
taking into consideration the clean past record of the
worker. The punishment is shockingly disproportionate

T T R A N TTY 1, e v BT TP Ay R AL W RNt LS SN P TR T

to the charges. The workman is out of employment and
there is no other source of income.

4. According to the management the enqﬁiry
was conducted in full compliance with the principles of
natural justice. The workman was given every opportunity
to cross examine management witnesses and adduce
defence evidence. He was assisted by a defence
representative. The workman fully attended the enguiry.
No defence evidence was adduced though opportunity
was given. The workman was-heard regarding findings as
well as punishment. Considering the gravity of the
misconduct the punishment of dismissal was imposed.
The appellate authority did not find any reason to differ
from the opinion of the disciplinary authority. The
conduct of the workman has adversely affected the
interest and reputation of the bank. The punishment is
commensurate with the gravity of the misconduct.

' 5. In the light of the above contentions the
following points arise for consideration :—

1. Are the findings sustainable?
2. Is the punishment proper?

6. The evidence consists of the Enquiry File, Ext,
M 1 alone

7. Point No.1:—The charge sheeted employee was
aBankman of Puthencruz branch. Six charges are levelled
against him as per Ext.E 1 charge sheet. According to the
workman the management initiated action against him not
on the basis of any complaint but on the basis of
investigation report. The submission is not fully correct.
Ext. ME-2 is the investigation report submitted by the
Senior Manager ofthe Vigilance Department of the bank
regarding irregularities in the bank. Ext. ME-2 report shows
that M/s. Kuzhivelil Super Bazar had complained to Bamch
Manager and matter was repcrted by the Braneh Manager
to the Vigilance Department . Ext. ME-3 is the statement of
temporary Bankman Saju T. John stating that the workman
had demanded liquor from him. The statement is signed
by Saju T. John . Ext. ME-24 is the statement of Smt, Esther
Cherian stating that the workman had received from her
the receipt of gold ornaments pledged when she
approached the bank for redeeming the gold omaments.
But the receipt was neither returned to her nor to the
concerned officer for releasing the omaments. Instead she
was shouted at in the presence of customers. Exts ME-31
and 32 are statements given to the Investigating Officer
by a customer of the bank complaining that the workman
and some other eniployees of the bank had requested for
a loan from him. Ext.ME-29 is the statement of
Sri K.R. Karunan alleging that one of the employees of the

- bank had borrowed money from him with the knowledge

of workmarn. Ext. ME-36 is a complaint of M/s. Kuzhivelil
Super Bazar. Besides, MW2 the Proprietor of M/s
Kuzhivelil Super Bazar was examined in enquiry as MW3.
Though the workman has a contention that the signed
statements were obtained by the vigilance officer during
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investigation.and they were not given voluntarily by the
authors of statements, they are signed statements and
none has come forward to deny the statements. It is true
that the authors of the statements are not examined. The
statements were marked through the Investigating Officer,

MW 1. But the authors of the ststements being customers

of the bank it is not in the interest of the bank to drag them
to a domestic enquiry. The position is supported by the
decision in State Bank of India ¥, Tarun Kumar Banerjee
2000 Lab.1.C. 3136 (para 6). “A customer of the Bank need
not be involved in a domesti¢ enquiry conducted as such
a course would not be conducive to proper Banker-
Customer relationship and, therefore, would not be in the
interest of the Bank”. If the worker wanted he could hlive
summoned the authors of the statements and test the
authenticity of the statements. However he did not choose
to do so or adduced any evidence. Therefore there is no
merit in the contention that there was no complaint from
any quarters against the workman.

8. The first charge is that the workman was in the
habit of collecting money as commission from temporary
Bankmen and Sweepers of the branch. He compelled a
temporary Bankman Sri.Saju T.John to buy liquor for him
aimost everyday during 2000-2001. Similar temporary
Bankmen were also asked to buy liquor for the workman.
Ext.ME3 is a statement given to the Investigating Officer
by Saju T. John. He stated that he had worked only fora
few days in the branch as temporary bankman. But almost
everyday afternoon he was required to buy a quarter bottle
of liquor for the workman . Exts, ME-4 to 23 are vouchers
showing wages received by Saju T. John from the bank. 1t
is contended by the workman that unless himself and
Saju T. John worked together there was no occasion for
deménding lignor everyday from Saju T. John. But it has
come outifnthe evidence that there were two permanant
bankmen inthe branch during 2000-2001. Whenever one
of them took leave temporary bankman Saju T. John was
engaged (MW1 page 17) . It is for the workman to show
that he had not worked together with Sri Saju T John. Ext.
ME3 statement of Saju T. John was proved through
MW-1. The defence had not adduced any cvndence to
disprove the allegation.

9. The 2nd charge is that a lady cotomer Smt.
Esther Cherian had pledged some gold omaments in the
bank . When she went to redeem the gold ornaments she
had entrusted the pledged receipt to the workman . after

remitting the pledged amount of Rs. 40,780 to the cashier .

she was waiting at the counter for getting the ornaments
released. Meanwhile the Branch Manager happened to
come.out and on seeing the customer he had enquired as
to why she was waiting. She told the reason. The Branch
Manager asked for the reccipt. She then told that the receipt
was handed over to the workman. The workman then got
wild and shouted at her saying that she might have
misplaced the receipt somewhere and was unnecessarily

accusing him. This was said in the presence of other

-customers and the lady feli humiliated. She gave Ext. ME-
-24 statement to MW1. Ext. ME-25 i§ the gold loan pledged

card. Ext ME-26 is gold loan pledged card of another date.

She went to the bank to get the gold ornaments-released
on 20-03-2001. The staiement was given to the
Investigating Officer on 24-11-2001. The receipt was
recovered from the cash counter, The customer could not

" have spun a yarn out of nothing, especially when she had

no motive to book him, There is not even a suggestion by
the defence that there was ill feeling between Smt.Esther
Cherian and the workman. The workman has not been able
to show that it is a cooked up story The charge stands
proved

10. Smt.Sujatha is another customer of the bank.
The allegation against the workman is that whenever
Smt.Sufatha had been to bank the workman used to flirt
her. During investigation MW 1 came to understand from.
the staff of the bank that Smt.Sujatha had bitter experience
with the workman. Though MW1 confirmed this fact from
the customer, the latter was not willing to give a statement
in writing. Ext.ME-27 is a statement of account of
Smt.Sujatha. It is the case of the union that there was no
such incident and it is a cooked:up story of the
management. But it is relevant to note a question put to
MW1 during cross examination {page 21): ‘Did she not
like flirting by the workman ?’ The answer of MW was

that: ‘If it were so, Smt:Sujatha would not have complained

to MW1 when he bad contacted her’. Normally no lady
will disclose such incidents to anyone to avoid publicity
and humiliation. Ext.ME-] investigation report narrates
different incidents and allegations against the workman.
MWI has reiterated‘the evidence came out during
investigation and mentioned in the report.

11. Next charge is that the workman had mduced
Sri.Vinod Kumar a merchant and a customer to purchase a
cheque.of Sri. NK, Bose an employee of the bank by
discountimg it. The customer agreed. Sri: N.K. Bose handed
over 3.chegue for Rs. 25,000 drawn on Indian Bank. It was
dlsco,mtpd,and credited in the account of the customer
for Rs.;ji,,SOS Besides the customer had given another
sum 0f R8.5,000 to Sri.N.K. Bose by cheque. Rs.5,000 was
repald by Bose in two instalments. But the cheque of
Sri. Bmpfor Rs.25,000 when sent for collection to Indian
Bank, it r;tumcd for want of sufficient fund. Ext ME-30 is
the statement of account of Sri.Vinod Kumar. It shows
that on 13-09-2001 a cheque for Rs.25,000 was discounted
and an .amnunt of Rs.24,805 was credited in Vinod Kumar’s
account.-The account alsop reveals that an amount of
Rs.5,000 was withdrawn by cheque. Ext. ME-34 is the’
cheque for Rs. 25,000, Ext. ME-33 is the dishonour memo.

" ExtME=31 & 32 are statements given by Sri. Vinod Kumar

to MW t;Investigating Officer. MW 1 has given evidence
about the transaction. The workman had induced and
pressuriséd Sri. Vinod Kumar to purchase the cheque of
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Sri.N.K Bose. There is no defence evidence to disprove
this fact. The charge stands proved.

12. Sri N.K. Bose hadborrowed Rs. 20,000 from
a customer, $ri K.R. Kuranan. The latter had informed the
Branch Manager about the transaction. The workman did
not like it. He questioned Sri Kuranan for infroming the
matter to the Branch Manager . The workman also
demanded a bottle of liquor for getting a loan sanctioned.
Thereafter he dropped that demand as the customer had
lent some money to Sti Bose. According to the workman
he has no role in the transaction. The money was borrowed
by Sri N.K. Bose and the workman had not requested Bose
to lend money to Bose. However the very fact of
questioning the propriety of passing on the information
about the transaction to the Branch Manager itself reveals
the involvement and interest of the workman in the deal.
Ext . ME-28 is the withdrawal slip by which Rs. 17,500 was
withdrawn from the account of Sri Kuranan and the
remaining amout (Rs. 2,500) to make up the shortage was
given from his pocket. Other than Ext. ME-8 withdrawal
by withdrawal slip, all other transactions were dope by
cheques and not by withdrawal slip. Ext. ME -29 is the
statement of Sri Kuranan about the transaction. MW 1
has given evidence as aforementioned. Ext. ME-1
investigation report narrates the incident. There is no
contra ewdence and the charge stands proved.

13. The next allcganon is that the workman had
the duty of bundling vouchers and attending office. But
he failed to bundle the vouchers. Besides the SB account
-opening cards were kept in the card index box as a bundie
without keeping them in the serial order. This was noticed
by MW 1 during investigation and he has given evidence.

. Ext. ME-1 contains the report regarding failure of the
workman in discharging his duties. MW-3 the Branch
Manager has also deposed that the workman was allotted

~ the duty of bundling the vouchers. However MW-1
‘admitted during cross examination that the allotment of
duty to the workman was not properly recorded in the
office order book (page-22). The Branch Manager (MW-
3) has stated that the workman has the duty to bundle
slips as per oral instruction (page31). The workman has
neither replied to the charge sheet nor adduced defence
evidence to support his contention that the work allotted
to him was different and it did not include bundling of
slips. In the absence of such contra evidence the version
of MW-3 the Branch Manager has to be believed regarding
the charge.

14. The next allegation is that the workman had
purchased stationery items for the bank from
M/s. Kuzhivelil Super Bazar on credit. Though the worlanan
received the bill amounts from the bank he did not pay it
to the shop owner and misappropriated the same. Ext.
ME-136 is the complaint of the owner of the shop. Ext. ME-
39 to 46 are the bills and vouchers of the purchase of

articles from the shop. MW-2 is the owner of the shop. He
has given evidence that the workman had purchased
stationery items but had not paid the bills so far (page- -
25). Ext. ME-49 is the receipt acknowledging payment of
Rs.412.50 to the owner of the stationery shop on
29.01.2002 by the bank. MW?3 is the Manager. He has
stated that the workman, though received bill amount from
the bank, did not pay it to the shop owner. No defence
evidence was adduced. Nothing was brought out during
cross examination of MWs.2 and 3 to discredit their
testimony.

In the light of the aforesaid reasons and
circumstance, I find that the conclusions reached by the
Enquiry Officer regarding the guilt of the workman suffers
from no vices or infirmities.

15. Point No.2 :—The punishment imposed is
dismissal from service. According to the workman the
disciplipary autherity had not taken into consideration -
the clean past record of the worker. At any rate the
punishment is shockingly disproportionate to the charges.
The workman has no other source of income. The
mitigating circumstances stated by the worker before the
appellate authority is that he has unblemished service
records, that he belongs-to a poor family consisting of
wife and one daughter aged two years, that he is the sole
eamning member of the family and he is residing in a rented

_ building. This was considered by the appeliate authority.

When these circumstances stated by the workman is
weighed with the charges levelled against him the balance
does not tilt in favour of the delinquent employee. An
employee who has committed several serious misconduct
as alleged above cannot be accommodated in service by a
banking institution where public money is handled and
the business of the bank depends on the trust-of the public
in the institution. Looked from that angle I.don't think that
warkman deserves any leniency in the punishment. Hence
1 refrain from interfering with the punishment either.

In the result an award is passed finding that the
action of the management in dismissing the workman Sri.
Jaiju Cheriyan from service is legal and Jnstlﬁed andheis
not entitled for any relief.

The award will come into, force one month after
its publication in the official gazette.

Dictated to the Personal Assistant, trans'aned
and typed by her, corrected and passed by me on tl‘llS the
6th day of August, 2009,

P. L. NORBERT, Presiding Officer .

Appendix
Witness for the Union -Nil
Witness for the Management -Nil
Exhibit for the Union - -Nil
. Exhibit for the Management :

M 1 - Enquiry File.
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New Delhi, the 27th August, 2009

8.0. 2659.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No.50/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court, Lucknow as shown in the Annexure in the Industrial
Dispute between themanagement of L.LC. Housing Finance
Limited and their workmen, received by the Central
Government on 27-8-2009.

{ No. L-17012/3/2004-IR(B-T)]
AJAY KUMAR, Desk Officer

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW
PRESENT
N.K Purohit, Presiding Officer

: L. D. No. 50/2004°
Ref. No. L-17012/3/2004-1R (B-I) dated 12-04-2004

BETWEEN

Shri Balwant Kumar Bhalla, /o Late Shri Kasteri Lal
Bhalla, C/o Shri R.N. Awasthi, Secretary
U.T.UC,UP.,130 E,Barra
Kanpur (U.P)
AND
1.The Chief General Manager
L.].C. Housing Finance Limited
Corporate Office
Mumbai

2. The Regional Manager
L.I.C. Housing Finance Limited
4/291, Vivek Gomti Nagar
Lucknow.

3. The Arca Manager

L.I.C. Housing Finance Limited
Corporate Office

Jabalpur

AWARD
14-08-2009

By order No. L-17012/3/2004-IR(B-1) dated 12-04-2004
the Central Government in the Ministry of Labour, New

Delhi in exercise of powers conferred by clause {d) of sub
section (1) and sub section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) referred this
industrial dispute between Shri Balwant Kumar Bhalla,
S/o Late Shri Kasteri Lal Bhalla, C/o Shri R.N. Awasthi,
Secretary, UT.U.C.,U.P. , 130 E, Barra, Kanpur and the
Chief-General Manager, L.I1.C. Housing Finance Limited,
Corporate Qffice, Mumbai, the Regional Manager, L.1.C.
Housing Finance Limited, 4/291, Vivek Gomti Nagar,
Lucknow & the Area Manager, L.I.C. Housing Finance
Limited Corporate Office, Jabalpur for adjudication.

2. The reference under adjudication is :

“Kya Jeevan Beema Gril Vitta Limited, Lucknow
dwara karmkaar Shri Balwant Kumar Bhalla Putra
Swa. Kastoori Lal Bhalla ko dinank 13-8-2003 se
-naukari se nikala jana uchit avam nyaysangat hai?
Yadi nahi to karmkaar kis anutosh ka adhikaari hai?”
3. It is not disputed that workman Balwant Kumar
Bhalla was appointed as Junior Excutive Assistant vide
letter dated 21-04-95 and he was posted at Jabalpur office
and his servicés were governed by the LIC Housing
Finance (Employees Disciplinary and Appeal) Rules, 1990.
The workman was charge sheeted vide charge sheet dated

'16-08-99 and supplementary charge sheet dated 23-08-2002

for the alleged misconduct of raising loan from LIC
Housing Finance Limited for purchase of property which
was not in existence by submitting false documents and
utilizing the money for other purposes.

4, The workman denied all charges levelled against
him. After regular enquiry the workman was found guilty
for the above-alleged misconduct and he was removed
from service vide impugned order dated 13-08-2003. The
appeal filed against the said order was also rejected vide
order dated 28-10-2003. The workman in his statement of
claim questioned the validity of disciplinary proceedings
against him on the ground that he was not allowed the
assistance of his representaive nor he was provided the
copies of report and other documents, He has alleged that
charges were not proved, despite this' punishment of
removal from service has been imposed. Therefore,
disciplinary proceeding was in violation of principlcs of
natural Justxcc and alleged that the findings of Enqunry
report ar¢ perverse. The LIC Housing Finance Ltd. has
denied the above allegations and has stated that the
departmental enquiry was conducted in consonance of
the relevant rules.

5. Following preliminary issued were framed vide
order dated 25-05-2005 & subscquent order dated
03--1-2007:

() Whether the enquiry was conducted in
violation of principle of natural justice and
worker was deprived of the opposite party to
defend as alleged m the statement of claim?

(i) Whether the ﬁndmgs of the enquiry officer is
perverse?

6. The workman has examined himselfas witncss. In
rebuttal, the LIC Housing Finance Limited examined



. 5782 THE GAZETTE OF INDIA : SEPTEMBER 26, 2009/ASVINA 4,1931

IR VAT

[Parr I1- ;SE('. 3|

Shri K. Patra, Manager and Shri V.D. Shukla, the Inquiry
Officer. After hearing both the sides the then learned
Presiding Officer while deciding both the issues against
the management passed following order dated 05-03-2007:

“Both the issues are decided against the
management. However, the management is called
upon to substantiate its charges against the worker
in this court, Fixed 30-4-07 for furnishing details of
evidence which the management wants to produce
to prove the charges against the worker.”

7. In pursuant to the said order, the management
filed list of documents (C-70) and list of witnesses (C-71).
In order to prove charges against the workman, the L1C
Housing Finance Limited has examined Shri Jai Prakash
Tripathi, Shri Anoop Jindal and Shri Abhay Shandilya. In
rebuttal the workman has examined himself as witness.

8. Heard the learned representative on behalf of
both the sides and scanned the entire material on record.

+ 9. The learned representaive on behalf of the
workman has contended that the management has failed
to prove the charges leveled against him. The management
has failed to establish that the disputed property inspected

on 31-5-97 and subsequently inspected on 13-10-01 were

different. It is evident from both the inspection reports
that the property, which was inspected, is same. He has
further contended that all the 3 witnesses examined by the
management side have admitted in their cross examination
that property for which the workman entered into an
agreement with the builder was verified physically before
grant of loan to the workman. He has further contended
that Regional Manager was not competent to terminate
the services of the workman & the punishment of removal
from service is harsh and disproportionate.

10. Per contra, the learned representative on behalf
of the management has submitted that it is evident from
the evidence of the management witnesses that property
A-1 at Samiksha Tovwmn, Shyama Prasad Mukherjee is not
existence and in place of alleged property, A-8 is in
existence. The boundaries of A-1 shown in the map
annexed with sale deed & boundaries of house situated at
that site are different. Thus, the workman has raised the
loan for the purchase of the property which was not in
existence, by submitting false documents therefore,
impugned order of his removal from service by the
disciplinary authority is justified and is in consonance
with law. He has placed reliance on following case laws.

1.{1972) 1SCC 814 Air India Corporation, Bombay

vs V.A. Rebellow and another.

2, (1972) 4SCC 569 Francis Klein and Company
Pvt. Ltd. va their workmen.

3,(2000) 7SCC 517 Janata Bazar Sough Kanara
Central Cooperative Wholesale Stores Litd. & others
Vs Secretary , Sahakari Noukarara Sangha & others.

4. (2000)95CC 521 UPSRTC Vs Mohan Lat Gupta

5. (1998)4SCC 310 Union Bank of India Vs Vishwa
Mohan
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6. (2006) 6SCC 187 Divisional Controller,
NEKRTC vs H. Amresh

11. 1 have given my thoughful consideration on
the rival submissions on both the sides and scanncd the
relevant material on record.

12. The learned representative on behalfl of the
workman has raised a legal objection regarding competcncy
of the Regional Manager to pass the impugned order dt.
13-08-2003 whereby the workman has been removed from
service. He has contended that workman was appointed
by the Chief General Manager whereas the impugned order
has been passed by the Regional Manager who is junior
to the appointing authority. Therefore, impugned order is
null and void. In this regard he has placed reliance on 1986
FLR page 310 Bank of India vs CGIT and others (P &I
High Court).

[3. The learned representative on Lehalf of the
management has urged that prior to amendment in the
Schedule st only General Manager was the appointing
authority of Jr. Excutive Assistant but after amendment,
General Manager as well as Regional Manager both are
the appointing authority of the Jr. Executive Assistant
and both the post are equivalent and having same pay
scale. Therefore, Regional Manager was competent to
pass the impugned order terminating the services of the
workman. He has also placed amended Schedule 1st of
the relevant nules in support of his contention,

14, Admittedly, the workman was given
appointment as Jr. Executive Assistant by the ChiefGeneral
Manager (HR/MS) vide letter dt. 21-4-95 (C-20/1) whereas
the services of the workman has been terminated by the
Regional Manager vide impugned order dt. 13-8-2003.
Earlier as per Schedule 1st of LICHF (Remuneration &
certain other terms & conditions of service of employces)
Rule 1990 General Manager was the appointing authority
for Jr. Executive Asstt. but after amendment in Schedule
1st of the above rules, General Manager as well as Regional
Manager both have been shown as appointing authority
for the post of Jr. Executive Asstt. But in case of the
workman, the appointing authority was Chief Gerneral
Manager whereas his services have been terminated by
the Regional Manager whe is junior in rank. In 1986 LR
page 310 Hon‘ble Punjab & Haryana High Court the
appointment of the workman was made by the General
Manager and services were terminated by the Zonal
Manager who is subordinate to the appointing authority.
Hon’ble Punjab & Haryana High Court relying on thc
various decisions of the Hon ble Apex Court and other
High Court has observed as under:

“The order of removal or termination of services in
the case of the respondent-workman and other
employees similarly situated, could enly by passcd

by the General Manager and net'by the Zonal -

Manager, an officer suberdinate to the General
Manager. Consequently, the finding of the learncd
Labour Court that the order of the termination of
services of the petitioner (sic) was null and void
having been passed by an authority subordinate to
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the appointing authoerity, is upheld and the
challenge against the same is repelled.”

15. As per Schedule Iind LIC Housing Finance
(Employees Conduct, Discipline and Appeals) Rules 1990
as regards Jr. Executive Assistant Gernéral Manager/
Regional Manager have been shown as disciplinary
authority and CE/CGM have been shown as Appellatte
Authority whereas modified Schedule st of the Rules
1990 the appointing authority has been shown as GM/RM
but in the matter of the workman his appointment as Jr.
Executive Assistant had been made by the Chief General
Manager who is Appellate authority in the matter of
disciplinary proceeding against the Jr. Executive Assistant.
Although Regional Manager/General Manager are
disciplinary authority and appointing authority of the Jr.
Executive Assistant and both are of equal status but the
imapugned order has been passed by the Regional Manager,
an authority subordinate to the appointing authority of
the workman i.e, Chief General Manager therefore, in the
light of principle laid down in the aforementioned case
law, the impugned order is null & void.

16. Before embarking upon the merit of the case, it

is- perhneuttomentlmthattheprovwoofsccmn 11A

envisages that in any proceedings under this section, the
Tribunal shall rely on the material on record and shall not
take any fresh evidence. But in the matter of Neeta Kaplish
vs. Presiding Officer, Labour Court and another 1999 SCC
(L&S) 302 while considering the question of material
evidence under section 11 A ofthe [.D. Act, Hon’ble Apex
Court has held ;

“In all cases where enquiry has not been held or the
enquiry has been found to be defective labour court/
tribunal can call upon the management or the
employer to justify action taken against the worlman
and to show by fresh evidence that the termination
or dismissal order was proper. If management does
not lead any evidence by availing of this
opportunity, it cannot raise any grouse any
subsequent stage that it should have been given

that opportunity, as the Tribunal, in those

circumstances, would be justified in passing an

award in favour of the workman. If however,
opportunity is availed of and evidence is adduced
by the management, validity of action taken by it
hastobescrunmzedandadjudlcatedonthebasls
of such fresh evidence.”

“ It is a fallacious argument that it was Open to

. management to rely upon demestic enquiry
proceedings, including the evidence recorded by
the Enquiry Officer, and that management was under
no obligation to lead further evidence, particularly

as the management was of the view that the charges

- against appetlant stood proved on the basis of
evidence lead hefore the Enquiry Officer. It'is also

not correct to say enquiry proceedings constituted.

“material ‘'on record under Section 11-A and they
' could not be ignored.”

3360 Glipg—22

“ Records pertaining domestic enquiry wouldnot
constitute “fresh evidence’ as those proceedings
have already been found by the Labour Court to be

* defective. Such record would also not constitute
‘material on record” within the meaning of Section
11-A as the enquiry proceedings, on being found
bad, have to be ignored altogether. The management
for a limited purpose of showing at the preliminary
stage that the action taken against the appellant
was just and proper and that full opportunity of
hearing was given to her in consonance with the
principles of nawural justice. This contention has
not been accepted by the Labour Court and the
enquiry has been held to be bad. In view of the
nature of objections raised by the appellant,. the
record of enquiry conducted by the management
ceased to be “material on record” within the meaning
of Section 11-A and the only course open to the
management was to justify its action by leading fresh
evidence before Labour Court. If such evidence has
not been led, the management has to suffer the
consequences.” ’

17. In view of the above legal position the

proceedings of the domestic enquiry including evidence

recorded by the enquiry officer, is to be ignored to prove
charges leveled against the workman and to justify action
against the workman, The management can only rely on

. fresh evidence i.e. evidence adduced subsequent to the

order dt. 05-03-2007 passed by the Tribunal whereby the
proceedings of the domestic enquiry held vitiated duc to
violation of principle of natural justice.

18. Vide charge sheet dt. 16-8-99 the following
charges leveled against the workman are as under,

You entered into an agreement on 7thMay 1997 for
purchase of a house with M/s R. Constructions, through
its proprietor Sh. Rajendra Verma Builder from his project
developed by him at Plot No. 3 Block 14 Shyama Prasad
Mukherjee ward, Jabalpur for total consideration of
Rs. 2,75,000 Against the said purchase price you paid
Rs. 10,000 as Advance under the said agrecment.

On the basis of aforsaid agreement you applied for
loan with Jabalpur Area Office of LIC Housing Finance
Ltd. (The Company) on 23-4-97 and got Rs. 1.20 lacs
sanctioned on 23-5-97, However, in your apphcatlon you
mentioned the Block no. as 16.

You put up an Office Note dt. 28-5-97 to get the
property title cleared on the basis of Non Encumbrance
Certificate dt. 28-5-97 from Panel Advocate Sh. Ravi
Shankar Agarwal. The Non Encumbrance certificate was
for Block Ne. 14 though you applied for purchase of Block
No. 16 and got the same sanctioned.

Without arranging any Valuation Report in respect
of property to be purchased and without investing your
share and submitting proof thereof you got the 1st

" instalment of loan of Rs. 50,000 released from the

company.The cheque No. 760760 dt. 31-5-97 drawn on
Bank of India, Napier Road, Jabalpur for Rs. 50,000 was



5784 THE GAZETTE OF INDIA : SEPTEMBER 26, 2009/ASVINA 4,1931

" [Parr II—Skc. 3(ii)]

paid to. M/s R. Constructions,through Proprietor
Sh. Rajendra Verma Power of Attporney holder of
Smt. Shankutla Yadav W/o Sh. K.P. Yadav on execution of
Sale Deed for Rs. 65,000 in your favour on 13-6-97.In the
said Sale Deed the builder acknowledged receipt of
payment of Rs.42,500/- against the cost of land and Rs.
23,000/- against the cost of Construction. '

You signed a blank Mémorandum of Deposit of Title
Deeds without completing the same. The Schedule I & 11
of the Memorandum have also not been given.

In the Sale Deed the property sold is shown as Block
No. 13 & 14, Plot No. 3, Shyama Prasad Mukherjee
Ward,dist.Jabalpur. However , the said Sale Deed did not
contain the full particulars of the property, like Survey No.
boundaries efc. which was essential to identify the property
purchased. However the same was stated as marked in
Red in attached site map. But on actual inspection the
said house does not exist as stated in the Sale Deed and
annexed map. Moreover in the Sale Deed it was stated
that the seller transferred all the right of property including
possession of property to you which in fact was not there.

On 17th June 1997 you approached the Area Office
to releasé another instalment of loan and submitted a
receipt of Rs. 1.30 lacs from the builder. In this receipt it is
mentioned that amount is received on account of deal of
house situated at Shammiksha Town, Jabalpur. You also
submitted two Valuation Reports of Block No. 16 from
Panel Valuer Sh. R. Tripathi, one is dated 25-8-97 showing
the Value of property as Rs. 1.55 lacs and another dated
16-6-97 showing the property of value as Rs. 2.50 lacs.
Alongwith Valuation Report dt. 16-6-97 you made a request
to release the payment of 2nd instalment to you instead of
builder. Because of contradiction in the particulars of
property in the Valuation Reports referred here in above
and the Sale Deed you were called upon to explain the
reason for such contradiction. As Sale Deed dt.13-6-97
executed in your favour was found to be invalid as it did
not contain the exact particulars/description of property
purchased, you were called upon to get Rectification Deed
executed in your favour verbally by Area Manager. This
was told to you verbaily by the then Area Manager, Since
the entire transaction for purchase of property was false
and was based on fabricated documents arranged with
the connivance of builder Sh. Rajendra Kumar Verma you
found it difficult to make such transaction legal by getting
-rectification deed as called for by Area Manager, -and
obtain further instalment from the Company. On your
failure to obtain a rectification deed, you did not persue
the release of subsequent instalment.

Facts stated here in above clearly establish that with
the connivance and conspiracy of builder, you raised the
loan from the Company for purchase of property which
was ‘ot in existence by submitting false documents and
utilised the money for other purposes. '

19. Again vide supplementary charge sheet dt.
23-8-02 the following charges were leveled against the
workman:

You entered into an agreémenton 7thMay, 1997 for
purchase of a house with M/s R. Construction, through

“its proprietor Sh. Rajendra Verma, Builder from his project
-developed by him at Plot No. 3 Block 14 Shyama Prasad

Mukherjee ward,Jabalpur for total consideration of

Rs. 2,75,000 Against the said purchase price youpaid Rs. -

10000 as Advance under the said agreement.

On the basis of aforesaid agreement you applied for
loan with Jabalpur Area Office of LIC Housing Finance
L. (The Company) on 23-4-97 and got Rs. 1.20 lacs
sanctioned on 23-5-97. However , in your application, you
mentioned the Block no. as 16.

On inspection of the aforesaid property conducted
by company, alongwith you on 13-10-2001, it was found
that the house mentioned by you in your application for
which you had taken loan was different from the one
inspected on 13-10-2001, further the property shown by
you on 13-10-2001 is different from the one shown and
indentified by you to Sh. S.K. Patra, Asstt. Manager on

30-597.

The facts stated herein above together with the

facts stated in the charge sheets dt. 16-8-99. Clearly -

establish that with the connivance and conspiracy of
builder, you raised the loan from the Company for purchase
of the property which was not in existence by submitting
false documents and utilized the money for other purposes.

By your aforesaid acts, you failed to maintain
absolute integrity, failed to serve the Company honestly
and faithfully and have knowingly done acts detrimental
to the interests of the Company and prejudicial to good

conduct, thereby violating the provisions of Rule 3 read -

withRule 20(1) of the aforesaid LIC Housing Finance Ltd.

(Employees Conduct. Discipline and Appeals) Rules, 1990
for which any one or more of the penalities specified under

Rule 20 (1) (a) to (g) can be imposed.

20. Now it is to be seen whether on the basis of
evidence of the management witnesses viz Sh. Anoop
Jindal, J.P. Tripathi & Abhay Shandilya & documentary
evidence adduced by the management in the Tribunal
under section 11A of the-LD. Act, the charges leveled

. apainst the workman stand proved.

21. It is alleged in the charge that as per agreement
dt. 7-5-97 (20/51) plot was situated in block no. 14 Shyama

‘Prasad Mukherjee ward whereas workman in his

application has mentioned block no. 16. Upon perusal of
the photocopy of application form submitted by the
workman it appears that there is over writing & the figure
14 seems to be corrected as 16. Original application form
has not been produced. The workman has submitted
photocopy of the agreement to sale dt. 7-5-97 (20/51) sale
deed 4-6-97 (20/12) and site map annexed with the sale
deed. The above documents are admitted documents
wherein the description of the plot is clearly mentioned
plotno. 3 block no. 14. The above documents have been
submitted alongwith application form. None ofthe witness
examined by the management has alleged that block
number has been corrected subsequently as 14 afier
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submission of the application form. Moreover, there is no
allegation in the charge that workman has. malafidely
mentioned wrong block number. Thus it can be assumed
that the workman had applied for Plot no.3 biock no.14
only.

22. It is also alieged in the charge that workman
prepared a office note dtd. 28-5-97 to get property title

clear on the basis of non-encumbrance certificate for plot

no.3 block no.14 and got it approved whereas he had
_applied for purchase of plot no. 3 block no.16. This charge

again refers to mentioning block no.16 in the application

formbutasstatedearhertheﬁgure 16 seem to be corrected
as 14 in the application form and there is no allegation that
he did it malafidely. Moreaver, the officer note was
prepared by the workman on the basis of lawyer report
and was recommended by the Asstt. Manager'and
approved by the Area Manager,

23. It is further alleged in the charge that without
arranging valuation report and without investing his own
share and submitting proof thereof, he got the first

_ installment of Rs. 50,000 from the company. [t is not
disputed that workman got first installment of loan and
the amount of the first installment was given by cheque in
favour of M/s. R. Construction through Sh. Rajendra
Verma, Builder thé power of attroney of Smt. Shankutala
Yadav on execution of sale deed for Rs. 65,000 in his favour
on 13-6-97. The first installment of Rs.50,000 was released
vide cheque dtd. 31-5-97 is not disputed and technical-
cum-inspection report did. 28-5-97 (20/24) given by Sh.
R.Tripathi, Panel Valuer of LICHF is also on the record
which establish that valiation was done before releasing
of firstinstallment and value was Rs. 1.55 lakhs as on date
of valuation i.e. 28-5-97. The agreement of sale dtd. 7-5-97
also reveals that workman had paid Rs. 10,000 therefore it

* can not be said that without arraniging any valuation report
and without investing his own share workman got the
first instaliment from the company.

24. Itisalso alleged that the workman signed a blank
memorandum of deposit of title deed without completing
the same and the schedule Ist and Iind schedule of the

- memorandum have not been submitted. A photocopy of
the memorandum of title deed (16/60) dtd.31-5-97 is on the
record, which is an admitted document, It is not completely
blank only the space for description of the property has
been left blank. The management witness which have been
examined to prove the charges have not alleged that

%haduie Est & IInd of the memorandum were not produced
y the workman.

25. It is further aileged that the sale deed did not

contain the full detail of the property like survey no.

boundaries etc. moreover, in the sale deed it was stated

that the sellér transfer the rights of the property including -

possession of the property 1o the workman which infact
was not there, As regards the possession of the property
is concerned the workman has admitted in his reply did.
16-8-99(16/44) which is an admitted documert that physical
possession is not with him but he has documentary rights.
The sale deed dtd. 4-6-97 (20/12) is also admitted document

aithough the boundaries of the plot are not mentioned in’

“the sale deed but it is mentioned therein that site map is -

the part of sale deed and boundaries and. details of the
property have been mentioned in the site plan. If the
documents were not, complete it was the duty of the
superior officer to ensure that relevant documents are

_ complete in all respect-befdre granting any loan to the

workman. The decision making process for granting loan
involves Sr. Officers, therefore, ifthere was inconsistency
or documents were not complete, it was for them to get it
completed before releasing the first installment of the loan
to the workman.

126, Tt is alleged that on actual mspectlon of the
property mentioned in the saie deed it was found that the

alleged property does not exist as stated in the sale decd
"and annexed map. In supplementary charge sheet dtd.

22-8-02 it is also aileged that the workman got two different
properties inspected on 30-5-97 and 13-10-01 and the
property shown by him on 13-10-0I is different from the
'one shown and identified by him to Sh. S.K. Patra, Asstt.
Manager on 30-5-97 and on the'basis of above it is alleged
that in connivance and conspiracy with the Builder the
workman raised loan for purchase of property which was
not in existence and he submitted false document for this
purpose for raising loan, ' .
27. Admittedly the first installment of the loan was
released on the basis of following documents; '

1. Application of workman for loan dtd 23 4-97
1(2020) '

2. Agreement of sale dids 7-5-97 (27/3)
3. Sale deed dtd. 13-6-97 (20/12)
. 4. Loan offer letter dtd. 23-5-97 (66/6)

5. Technical cum inspection report of Sh.R. Tnpathl
Panel Valuer of LICHF.(20/24)

6. Inspection report given by Asstt. Manager AK.
Patra dtd. 31-5-07 (20/26)

- 28. In loan application of the workman, the

. description of the property has been mentioned as plot

No. 3 Block no, 14 (seems to be corrected). In agrecment
of sale dtd. 7-5-97 it has been mentioned as plotno.3 block
no.14 whereasi in sale deed dtd. 13-6-97 it is mentioned as
under;

“aqe wdllE A 13,14 AEE WY we 3fqra'a
WA F @& 500 o e frad @ 110 T e At .

' frml W et o ¥ & Wk B, W, faset
TR TsF AR A IS G H

orf # feerg @ S 6 dorw A W o 1 @ g9t @

29. After submission of the above 3 documents

pettaining to laon by the workman it was imperative on
-the part of the management to verify the existence of

property & genuiness of the relevant documents of the
property against which the workman wanted to raise loan.
In this regard management has obtained non- encumbrance



3786

THE GAZETTE OF INDIA : SEPTEMBER 26, 2009/ASVINA 4, 1931

" [Par H—Sec. 3(i)]

certificate did. 28-5-97 given by Sh. R.5. Agarwal,
Advocate wherein it is mentioned that plot no.3 block
no.14 was found to be free from any encumbrance. As per
Technical cum Inspection report dtd. 25-5-97 (66/8) given
by Sh. R. Tripathi Penal Valuer of LICHF the property

which was inspected on 28-5-97 was plotno.3 block no. 14,

Shyama Prased Mukherjee, Jabalpur. it appears that figure
6 has been corrected as 4 in the block number mentioned
therein. Apart from this, inspection report (20/26) given
by Asstt. ManagerSh, S.K. Patra alsc reveals that property
situated at Samiksha Town was inspected by him en
31-5-97 and it was identified by the workman,

30. Thus, as"per”aforementioned Technical cum
Inspection report given by panel valuer and Inspection

Report of Asstt. Manager dtd. 31-5-97 and non-.

encumbrance certificate dtd. 28-5-97 given by Sh. R.S.
Agarwal, Advocate, the property against which the
workman wanted to raise loan was in existence.

31. In order to prove that the property against which
the workman raised loan was not in existence, Sh. J.P.
Tripathi, Area Manager, Sh. Anumap Jindal, Area
Manager and Sh. Abhay Shandilya, Govt. Valuer have
been examined by the management. Sh. J.P. Tripathi has
stated that he alongwith Sri Suresh Chandra Asstt.
Manager inspected the. property on 21-8-2000 and thay
were of opinion that as per the map and sale deed the
property bear no. A-I does not exist at specified site and
in this regard he had submitted a joint report dtd.25-8-
2000. The joint report has not been exhibited at the time of
his evidence. It is not an admitted document by the
workman therefore, signatures on the above joint report
were to be proved, moreover, this alleged joint report dtd.
25-8-2000 finds no reference in the charge sheet dtd. 16-8-
99 in the supplementary charges sheet dtd. 23-8-2002.
Therefore, above joint report dtd. 25-8-2000 which has not
been referred in the charge sheet, can not be considered
against the workman.

32, In cross examination Sh. J.P. Tripahti has denied
that he had inspected the property on 13-10-01 but when

he was confronted with sketch map of the site dtd. 13-10- .

01 (16/63} he had to admit that the above site map bears
his signature. He has also admitted that the said site sketch
map dtd. 13-10-01 also bears the signature of the Area
Manager Sh. P.X. Jha and SK. Patra and the workman. He
has further stated that he has signed the above document
as witness. Thus, creditability of his testimony has been
impeached in cross-examination and his evidence is not
trustworthy. Further as per sketch map dtd.13-10-01, the
property was in existence as shown in the sketch map. It is
not mentioned in the said sketch map of site did. 13-10-01
that the property bearing No. A-1 does not exist at specified
site.

33. Sh. Anumap Jindal, AreaManager has also stated

in his cross examination that the house against which loan

was raised was verified by Sh. Patra the then Asstt.

. Manager and loan must have been sanctioned after

LEERCERTRRRY

physical verification of the plot.
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~ 34. The management witness Sh. Abhay Shandilya
Govt. Valuer has stated that he had inspected the site for
verification of the house on 3-7-07 but the house was not
traceable and instead of A-1, house A-8 is situated at that
location. He has not prepared any site map of the house
inspected by him. He has also not prepared any report in
this regard, morerver, as per his version the property was

- inspected by him on 3-7-07. Thus,subsequent to the .

charges levelled against the workman, he was inspected
the alleged site to create evidence against the workman.
His inspection of the site does not find any réference in
the charge. There is no allegation in the charge sheet that
instead of house A-1 house A-8 was found to be situated
at the location shown in the site map and boundaries of
A-1 and A-8 are different.

35. In rebuttal, the workman has stated that the
property for which he has raised loan is in existence. He
has further stated that Sri J.P. Tripathi and Sti V.Jha and
Sri K. Patra inspected the property alongwith him. He
has also stated that difference in boundary is due to
subsequent construction in the vacant plots. In cross-
examination he has stated that the property was aquired
by the builder and site plan was approved by the
Municipality. He did not take possession of the house at
the time of sale deed and at present house is lying vacant.

36. It isalieged by the management that the property
which was inspected by Sh. Patra on 30-5-97 and the
property which was inspected on 13-10-01 by Sh. Patra,
J.P. Tripathi and Sh. R Tripathi alongwith workman were
not the same and both the property have been idenfified
by the workman but in the sketch map of site (16/62)
following endorsement is therein.

“Preperty shown to Sh. 8.K. Patra, Asstt. Manager
on 30-5-97 as identified on 13-10-01 before Area
Manager and Dy. Manager alongwith Sh. S.K. Patra.”

37. It is not mentioned in the above endorsement
that the property shown to Sh. S.K. Patra on 30-5-97 was
different from the property inspected on 13-10-0t. The
name of Sh. S.K. Patra, Asstt. Manager has not been
mentioned as management witness in the list of witness
C-71 but he has been examined as management witness in
regard to preliminary issues. As per version of the
management Sh. S.K. Patra has inspected the property on
30-5-97 and subsequently on 13-10-01 and he has signed
both the inspection report. He has admitted that in
subsequent sketch map dtd. 13-10-01, it is not mentioned
that property which was inspected by him on 30-5-97 was
different from the property inspected on 13-10-01. He has’
further adrnitted that there was no marked number on the
property inspected by him. Though a photocopy of the
report said to be prepared on 13-10-01 (66/25) is on the
record but the same is not an admitted document. None of
management witness has referred this document in their
statement. Facts admitted not to be proved but when facts
are disputed the burden was on the management to prove
the atleged facts. Mere filing photocopy of any document
is no proof of the facts mentioned therein.
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- 38. Thc management has not examined the bullder ‘

- from whom the disputed property is said to be purchased
nor they have examined the person said to be in occupation
of the house A-8 alleged to be situated at the location
where A-1 house in the site plan is shown. Even the
members of the staff of the Builder said to be available
when site was inspected have not been examined nor their
signatures have been obtained on any of the alleged
inspection report of the site. The version of the workman
that property in dispute in existence finds support from
the inspection report given by Sh. Patra dt. 30-5-97 and
Technical cum Inspection Report dt, 28-5-97 and 31-5-97
and even the site sketch prepared on 13-10-01. It is not the
case of the management that the inspection report given
by Sh. Patra and Technical cum Inspection Report given
by Panel Valuer and non-encumbrance .certificate were
bogus and not genuine and the workman has manipulated
the same with comnivance of the persons who have given
such reports and the person who have granted him loan
degpite alleged irregularities and inconsistencies in the
documents :

39. In view of the above discussions, the
- management has failed to establish all the charges levelled
against the workman and the charges stand not proved
and the workman is entitled for exoneration from the
charges ievelled against him. Moreover, the impugned

order removing the workman from his services has been -

‘passed by the authority i.e. Regional Manager who was
subordinate to the appointing authority of the workman
i.e. Chief General Manager, therefore 1mpugncd order is

" null and void.

40. Now the guestion survives for consideration is
whether the workman is entitled for reinstatement with
back wages and other consequential benefits. In instant
case workman services were terminated in the year 2003

there is neither pleadings nor evidence of the workman

that during the period he remained out of job he did not
remain gainfully employed. It is now well gettled by catina
of decisions of the Hon'ble Apex Court that the burden to
prove to show that workman was not gainfully employed
is not on the employer, the employee has to show that he
has not gainfully employed.

41. In recent decision (2009) 1 SCC (L&S) 595
Novartis India Ltd. Vs, State of West Bengal and another
Hon’ble Apex Court has observed that :

“Back wages can not be granted almost automatically
upon setting aside an order of termination inter alia
on the premise that the burden to show that the
workman was gainfully employed during the
interregnum period was on the employer. The
Supreme Court in number of cases decisions opined
that grant of back wages is not automatic. The burden
of proof that he remained unemploycd would be on

‘the workman keeping in view the provisions -

contained in Section 1060f the Evidence Act, 1872.
Hon’ble Apex Court has further observed that as

regards grant of back wages or the quantum thereof, -

would, therefore, depend on the fact of each case.

Back wages are ordinarily to be granted, kecping in
view the principles of grant of damages in mind. It
can not be claimed as a matter of right *

42. Having regards to facts and circumstances of

.the case and keeping in view aforemention principle laid

down by the Hon’ble Apex Court the interest of justice
would be subserved by reinstating the workman with
continuity of service by awarding 50% back wages from
the date of his rcmoval from services by the impugned
order.

43, Accordingly, the reference under adjudication -
is answered as under :

(1) The charges levelled against the workman vide-
charge sheet dt. 16-8-99 and supplementary
charge sheet dt. 23-8-2002 stand not proved -
and the impugned order dt. 13-8-2003 is pull

~ and void and unjustified thus, the same is sct
aside and workman shall be entitled for his
reinstatement with 50% back wages and
continuity of service from the date ofhis removal
from the service by the said impugned order to
the date of his reinstatement.

(2) The management of LICHFL is directed to
comply theé above order within a period of 8§
weeks from the date of publication of this award.
In case of non payment of back wages within
said period it shall carry interest @ 9% per

annum.
44, Award as above.

Lucknow

14-8-2009 N.K. PUROHIT, Presiding Officer
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New Delhi, the 27th August, 2009

8.0. 2660.—In pursuance of Section 17 of the,
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 248/
2000) of theCentral Govemment Industrial Tribunal/.abour
Court No. 1, Dhanbad now as shown in the annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. B.C.C L. and theinworkman, which
wasreceived by the Central Government on 27-8-2009.

[No. L-20012/73/2000-IR (C-1)]
SNEH LATA JAWAS, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.1) DHANBAD

In the matter of a reference under section 10 (1) (d) (2A)
of the Industrial Disputes Act, 1947.

Reference No. 248/2000

Parties :—Employers in relation to the management of
BCCL, Sijua Area.

AND .
Their workman _

Present :— Shri Hari Mangal Singh, Presiding Officer

APPEARANCES |
SriD K. Verma Advocate
None
Industry : Coal
Dated 7thAug. 2009

AWARD -

By order No. L-20012/73/2000-(C-I) dated 29-08-2000
the Central Government in the Ministry of Labour has in
exercise of the powers conferred by clause (d) of sub-

For the Management
For the Union
State:- Tharkhanid

section (1) and sub-section (2A) of section 10 of the

Industrial Disputes Act,1947, referred the following dlspute
for adjudlcauOn to this Tribunal,

SCHEDULE

“Whetherthe action of the management of Tetulmari
Colliery of M/s. BCCL, in engaging Smt. Fulendri
Devi as guard for continuous period from 8-6-90
without regularizing her in the service as Guard is
justified? If not, to what relief is the concerned
workman entitled and from what date?”

This Reference was received in this Tribunal on
18-9-2000 case. In spite ofnotice send by speed post none

- appeared on behalf of concerned workman to file written

statement. It there for appears that neither the concerned
workman nor the sponsormg union is interested to contest
the case.

“In such circumstance, I pass aNO DISPUTE Award
in present Reference case.

HM. SINGH, Presiding Officer
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New Delhi, the 27th August, 2009
8.0. 2661.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central ©

Government herby publishes the award (Ref. No. 11/2001)
of the Central Government Industrial Tribunal/Labour Court
No. 1, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. B.C.C L. and their workman, which
was received by the Central Government on 27-8-2009.

[No. L-20012/392/2000-IR (C-1)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.T) DHANBAD

In the matter of a reference U/S. 10 (1) (d) (2A) of the
Industrial Disputes Act, 1947

Reference No. 11 of 2001

‘Parties :— Employers in relation to the management

Patherdih Colliery of M/s. BCCL.

AND
Their workmen
Present :— Shri H. M. Prased, Presiding Officer
APPEARANCES
Forthe Employers Shri B.M. Prased, Advocate
Forthe Workman : - Shri J.N. Das, Advocate
State:- Jharkhand ' Industry.: Coal
Dated, 10th August, 2009
'AWARD

By order No. L-20012/392/2000-(C-T) dated 12-1-2001
the Central Government in the Ministry of Labour has in
exercise of the powers conferred by clause (d) of sub-
section (1) and-sub-section (2A) of Section 10 of the

Industrial Disputes Act,1947, referred the following dispute

for adjudication to this Tribunal :

“Whether the action of the management in
determining the date of birth of Sri Shankar Modak
as 1-7-50 instead of 1-7-56 is justified, Ifnot, to what
relief is the workman entitled.”

2. The written statement has been filed on behalf
of the workman stating that the concerned workman was
given employment as land looser vide appointment letter
No. W/PST/62 dated 9-7-1962. He was working as such
and was issued identity card in the year, 1977 showing
date of birth as 31 years as on 1-1-1977. The workman was
medically examined before his employment in the
Company in the year 1962. The management preparcd
service excerpt on 7-6-87 entering wrong date of birth as
1-7-1941. This was objected to by the workman in writing
vide his representation dated 17-8-87, When nothing was
heard from the management the workman submitted a
written reminder on 19-12-1990 with a copy to the General
Manager (SA) for information and kind consideration. It
has been stated that the workman hiad been running to the
Persorme] Department and pursuing the matter verbally
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but without any effect. In this connection reference has
been made-to the service excerpt duly signed by the
Superintendent, Damodar Open Cast Project, Sudamdih
" and counter-signed by the Senior Personnel Officer on
30-8-1993 alongwith a photo copy of the S L.C.issued by
T.L. Madhay Vidayala, Mahulbani. It is very funny that
the management accepted the recording as regards date
of birth recorded as 1-7-56 as per school certificate which
was produced at the time of his joining . This issue was
taken up at level of the General Manager (P&IR), Koyla
Bhawan on 28-6-1997 when it was agreed that on varicus
dates and lastly on 18-3-98 in which also not even
comments of the local Area was obtained. Inspite of our
earnest desire to settle the matter, management has turned
their deaf year to such a vital matter of interest of the
workman. It has been prayed that the Hon’ble Tribunal be
graciously pass an award in favour of the workman by

directing the management to accept the date of birth of

the concemed workman as [-7-1956 instead of 1-7-1950.
3. The written statement has been filed on behalf
of the management stating that the date of birth of the
concerned workman as recorded in Form‘B’ Register
maintained under Sec. 48 of the Mines Act & Rules is
1-7-1950. This date of birth recorded in statutory register
which is considered -as service-sheet of the concerned
workman. All the documents maintained by the
management both statutory and non-staturtory in the
usual course of business indicate that the date of birth of
the concerned workman as 1-7-1950. There is no valid
industrial dispute in the present case in the eye of law.
The reference is not only stale one but is over stale
and is an effort to put the cart before the horse. The
management is not required to take any action as envisaged
in the reference order. On, its own showing the person
concerned appears to have manufactured certain
documents and have interpolated the same for his own
personal use and benefit playing fraud upon the
management. He was appointed on 28-11-74. In the year
1987 the management issued service excerpts to all its
employees including the concerned person giving them
opportunity to submit their representation, if-any, for
reviewing any perticular recorded in the service record, if
the same was according to that concerned person was
incorrect.The person concerned was also served with

service excerpt indicating his date of birth as 1-7-1950 but -

he did not raise any objection regarding recorded date of
birth in the company’s record. In view of the above, the
management has prayed to answer the reference in favour
of the management holding that the action of the
management in determining the date of birth of the
concemed person as 1-7-50 instead of 1-7-65 and the
concerned person is not entitled to got any relief.

In rejoinder the mandgement has stated almost same
thing as has been stated in its written statement.

" 4. Rejoinder has also been filed on behalf of the
workman stating almost same facts as has been state in
written statement.

5. The management has produced MW-1-8.P.
Sharma who has proved Exts. M-I and M.-2. The
concerned workman has produced himself as WW-1 and
has proved Ext. W-I to W-4.

6. The main argthnent advanced on behalf of the
concerned workman is that his date of birth is 1-7-1956
and not 1-7-1950. He was reading in 5th Class at the time

- of leaving school and as per school leaving certificate his

date of birth is 1-7-1956 which he produced at the time of
his appointment on 28-11-1974 to the-management, The
workman also argued that the management issued Identity
Card and also Family Health Card. In1.D. card his date of
birth is mentioned as 1-7-1956 and in Family Health card
his date of birth is mentioned as 1956. Regarding Identity
Card issued by the Election Commission of India in which
his age is mentioned as 39 years as on 1-1-95 which comes
his date of birth.as 1-7-56 and not 1-7-50.

In this respect leamed counsel of the management
argued that the concerned workman has not produced
any original document and Identity Card Ext. W-1 is photo
copy in which his date of birth has been record and Ext.
W-4 is-also photo copy, the-original has not been filed.
Regarding Identity Card issued by the management has

" also not been filed by the concemed workman. WW-1 has

stated in cross-examination at page 2 that he was given
appointment letter, but he has not produced the same. He-
has further said “ [ was appointed in the year 1974.1 cannot
say whether the union representative has written letter
according to my instruction. I have Identity Card to prove
that I was appointed in N.C.D.C. which [ have filed. I cannot
say the date of issue of Identity Card by N.C.D.C. Itis not
a fact that the Identity Card filed by me is a forged and
iabricated. The mention of the age as 31 years in the
year 1977 by the management in the Identity Card is
incorrect. Before j joining in N.C.D.C. there was medical
examination by the management of N.CD.C.1have gotno .
paper regarding the medigal répont of the doctor of the
N.C.D.C. regarding my age.” It only shows that he has not
filed the medical report. Moreover, he has not filed original
document i.e. original Identity Card issued by the:
management and original School Leaving Certificate
issued by the School and original Family Health Card
issued by the management. Moreover, Form ‘B’ Register
which is maintained by the management shown his date
of birth as I-7-50. Moreover, the concermned workman is
literate and he has signed Form ‘B’ Register as per Ext.
M-1 Which is maintained in course of business by the
management. I cannot be ignored in any way and Ext.
M-2 is service excerpt has been signed by the concerned
workman. So it cannot be disbelieved. He joined service

‘on 28-11-74 and it is not possible just after attaining

18 years age he got employment because getting
employment is not an essy job. Just after completion of
I8 years of age it is not possible to get employment.
Moreover, in Form ‘B’ Register he has given the age of his
wife, as per “X’ for identification, 28 years on 28-11-1974,
when be joined service his date of birth cannot be in any way
I-7-1956. So, it shows that the date ofbirth of the concerned
as 1-7-50'has been correctly recorded by the management.

7. Accordingly, I render the following award. The
action of the management in determining the date of birth
of Sri Shankar Modak as 1-7-50 instead of I-7-561s justified
and the concerned workman is not entitled to any relief.

H.M. SINGH, Presiding Officer
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New Delhi, the 27th August, 2009

8.0. 2662.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No.304/
2000) of the Central Government Industrial Tribunal-cum-
Labour - Court No.l, Dhanbad now as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of M/s B. C. C. L. and their
workman, which was received by the Central Government
on 27-8-2009.

[ No. L-20012/84/2000-IR(C-1)]
SNEH LATA JAWAS, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TREBUNAL NO. 1, DHANBAD

In the matter of a reference under Section 10(1) (d) & (2A)
of Industrial Disputes Act., 1947

-Reference No. 304 of 2000 -

PARTIES : Employers in relation to the management of
Govindpur Area of M/s. BCCL

And
Their Workman
. PRESENT Sri H. M. Singh, Presiding Officer
APPEARANCES
For the Employcrs. : None
For the workman : None

State : Jharkhand Industry : Coal
Dated, 6th August, 2009
AWARD

By Order No. L-20012/84/2000/IR(C-I), dated,
29-9-2000 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal.
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This reference was received in this Tribunal on
9-10-2000 Thereafter, notice was sent to both the parties
for filing of written statement. Sri S. C. Gour, appeared and
filed Written statement on behalf of the wotkman. Notice
was 1ssued to the management or submission of the written
statement as a last chance. But no written statement is filed
til 13-7-09.

Hence, it appears that management and the

sponsering union is not interested in contesting the case.

Under the circumstances, I render No Dlspute Award
in this case. :

H. M. SINGH, Presiding Officer .
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New Delhi, the 27th August, 2009

5.0. 2663.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.193/
1997) of the Central Government Industrial Tribunal-cum-
Labour Court No.1, Dhanbad now as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of M/s. B. C. C. L. and their
workman, which was received by the Central Government
on 27-8-2009.

[No.L-20012/351/96-IR(C-1)]
SNEH LATA JAWAS, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO. 1 ATDHANBAD

In the matter of a reference Uss 10(1)(d) & (2A) of Industrial
Disputes Act., 1947

Reference No. 193 of 1997

Parties : Employers in relation to the management of
Block -IT AreaofM/s. BCCL
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And
Their Workman
Sri H. M. Singh, Presiding Officer
APPEARANCES _
Shri D. K. Verma, Advocate.
Shri S. C. Gour, Advocate.
Industry ; Coal ,
Dated, the 17th August, 2009
AWARD
By Order No. L-20012/351/96-1R/(C-1), dated,
20-11-1997 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-sec. (2A) of Section 10 of
the the Industrial Disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal:
“Whether the demand of the union for the
regularisation of the services of Shri Ramagya Gour,

- General Mazdoor as. Fitter is legal and justified? If
50, to whatreliefis the concerned workman entitled?”

PRESENT

For the Emply§rs
For the workman
State : Jharkhand

2. Written statement has been filed on behaif of the

concerned workman stating that he is a permanent workman
in Block-1I Area of M/S. BCCL, who has been continuously
and satisfactorily working as Fitter since 1988 which is
revealed from perusal of the high recommendation of the
concerned authority of Block -II Area O.C.P. on the
application of the concerned workman containing his
request therein for his regularisation as Fitter. He remains
engaged in maintenance and repair works of Dozers,
Dumpers and other heavy vehicles and that the documents
ot the management received by the concemned workman
bear testimony to these effects. But the concerned workman
is being shown in papers working as Tugger Operator and
otherwise, he is treated as General Mazdoor which is
revealed from perusal of his application dated 22-5-91 made
to the Project Officer of Block-II Area O. C. P. which contains
inter-alia his request for his regularisation on the post of
Fitter. The concerned workman was issued letter of waming
dated 23-1-96 by the management which discloses lapses
on his part in course of his engagement as Fitter. The
concerned workman as well as the sponsoring union
represented before the management for regularisation of
the concerned workman as Fitter but without any effect.
Seeing no other alternative an industrial dispute was raised
before the A.L.C. (C), Dhanbad, which ended in failure due
to adamant attitude of the management. Thereafter the
dispute has been referred to this Hon'ble Tribunal for
adjudication. '

It has been prayed before this Tribunal to pass an
award in favour of the workman.by directing the
management to regularise the concerned workman as Fitter
since 1988 with all benefits.

3. The written statement has been filed on behalf of

the management stating that the concerned workman was
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holding the substantive post of general mazdoor in
category-I and as per the Cadre Scheme, he is to be promoted
to the post of helper in category-II and senior helper in
category -III and then only can be promoted as Fitter in
Category-IV. It has been stated that a general mazdoor in

© category-1 cannot be promoted as fitter in category-IV

superseding the worken seniot to him in the category-i,
category-1I and category-IIl. There is no provision for
regularisation of a general mazdoor as fitter from category-
I to category-IV circumventing the provision of cadre
scheme and depriving the legitimate rights of other workman
for their due promotion as per the cadre scheme. The
management has not issued any circular or rule permitting
the local management to put any person according to their
own choice from the post of general mazdoor on the post
of a fitter from category-I to category-IV and take work
from them and regularise them as category-1V. It has been
stated that the concerned workman was/is a general
mazdoor and he has net yet been promoted to the post of
a helper to work with a fitter, as such, the question of
promoting him to the post of a fitter by way of regularisation
did not and cannot arise. Therefore, the demand of the
union is without any basis and the said demand has been
propped up by some interested persons in an attempt to
get promotion to higher category by jumping three
promotions in the form of regularisation with the help of
litigation.

It has been prayed that the Hon'ble Tribunal may
graciously be pleased to pass an award holding that the
concerned werkman is not entitled to any relief.

4. Both the parties have filed their respective
rejoinders admitting and denying the contents of some of
the paragraphs of each other's written statements,

5. The concerned workman has produced himself as
WW-1 and has proved documents as Exts. W-1 to W-4,

The management bas produced MW-1. N. L, Pandcy,
who has stated in examination-in-chief-“Presently I am
posted as Sr. Personnel Officer at Block-II Open Cast
Project of M/s. BCCL. The concerned workman, Ramagya
Gour, is working over there as General Mazdoor which falls
in Category-1. Category-1 worknian is being promoted in
Category-11 and likewise the promotion is being grantcd
upto Category-VI and then further the promotion is made
as time-rated workman. It is the General Manager who is
competent and is empowered to grant promotion, There is
one cadre scheme also for such purpose. No workman can
be promoted.or placed directly in Category-IV from
Category-I. Without the approval of General Manager none
of the authorities posted at a particular place can place
any workman in higher category. The concerned workman
is working as a Fitter Helper and it is not a fact that he has .
been working as a Fitter. The demand of the concerned
workman that he should be regutariscd as Category-IV
workman 18 not justified. The concerned workman was never
authorised te perform the job of a Fitter by any competent
anthority.”
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6. In this respect argument advanced on behalf of
the concerned workman is that the work of fitter is being
taken from the concemed workman but he is not regula
rised in the post of Fitter and not paid wages for the fitter.

7. The argument advanced on behalf of the
management that he cannot be given pay of fitter and he
cannot be regularised as the fitter is promotional post. In
this respect document filed on behalf of the concerned
workman, Ext. W-1 shows that the concerned workman is
working for doing the job of repair of dozer due to shortage
of fitter and later he was also asked to work. He is very
sincers. Ext. W-1/1 is also certificate issued by Engincer
dated 30-10-90 regarding repairing of dozer to the
satisfaction of the management and Ext. W-1/2 also shows
that he has been authorised to work as fitter from 28-3-91.

"Ext. W-2/1 is representation on behalf of the concemed
workman dated 12-4-91 for naming his designation as fitter
-and also for his demand of wages. Ext. W-2 also is
representation dated 14-5-91. In this respect report of
Engineer (Exvn.) has also been made on Ext. W-2 stating
that he is working as a good fitter and it has been
recommended to promote him in higher grade. Ext. W-3
shows that he has been named by the management as fitter
on 13-3-93 and also as per other papers dated 14-12-93 4-2-
93 and 3-7-93 which show that he is working as fitter from
17-7-93. He has moved number of applications to the
management dated 28-11-91, 8-12-91, 22-5-91 butno action
_has been taken by the management. He also has given
application on 22-1-2001 and as per management paper
dated 22-2-2001 his designation was issued by the
management as fitter and also as per management's paper
dated 7-11-2000 he has been named as fitter and as per
paper dated 28-1-2000 he has been designated by the
management as fitter. Leave sanctioned by the management
dated 26-2-2000 his designation has been mentioned as
fitter. There are number of applications moved by the
concerned workman which shows that he is working as
fitter, but he has not been regularised and he has not been
paid wages of the post of fitter. In this respect managemnent's
witness MW-1 stated in cross-examination that he is
working in the Open Cast Project since 5-4-2000. He has
got no personal knowledge about the developments made
in the said project prior to the date of his joining. He has
admitted that as per the Mines Act, Manager and Agent
both are considered as Incharge of mines. For proper
functioning of the mines it is the Manager who is
responsible. Under the Cadre Scheme there is no provision
for regularisation. The present case relates to the
regularisation of the concerned workaman. He is not aware
of any Certified Standing Order which lays down the

provision that in case a workman works continuously ona -

particular nature of job then he is to be regularised on the
same. His duty in the said Project is always in office. So, it
shows that the management is taking work of fitter from
the concerned workman but not regularised and not giving
the wages of fitter. So the action of the management is
unjustified and the concerned workman is entitled for wages
from the date of working as fitter.

8. Accordingly, I render the follwoing award. The,

demand of the union for the regularisation of the services
of Shri Ramagya Gour, General Mazdoor as Fitter is legal
and justified and the concerned workman is entitled for
wages from the date of working as Fitter. The management
is directed to implemnent the award within 30 days from the
date of publication of the award.

- H. M. SINGH, Presiding Officcr.
% fewell, 27 3, 2009
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New Delhi, the 27th August, 2009

8.0. 2664.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the award {Ref. No.87/01,
69/99) of the Central Government Industrial Tribunal/
Labour Court No. 1, Chandigarh now as shown in the
Annexure in the Industrial Dispute between the employcrs
izt relation to the management of Indian Oil Corporation
Lid. and their workman, which was received by the Central
Governmenton 27-8-2009.

| No. L-30012/131/97-R(C-1))

[ No. L-30012/32/97-1R(C-1)]

- SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE SHRIGYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH.

Case No. 1.D. no. 97/2003 and 22 others
{as mentioned in the list below)

Shri Anil Kumar & 22 Others
{(as mentioned 1n the list below)

Applicanis
Versus

" The Executive Director, Indian Oil Corporation Ltd.,

Panipat Refinery, Panipat-132140.

Respondent
APPEARANCES
For the workman Shri Karan Singh, AR.
For the Management "Shri Vivek Kaushal,
' Advocate
AWARD

Passed on11-8-09
This award shall dispose off 23 references of diifercnt
workmen referred by the Central Government by difterent
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Notifications. The references which are being disposed off
by this award are as follows:-

No ID.No. Referenceno. Parties Name
1. 9703 1.-300 12/27/2002 1R Anil Kumar
‘ (M )Dated 02-04-2003 Vs.1.0.CL.
2 103/03 L-30012/28/2002 IR . Tejbir Vs.
(M) Dated 02-04-2003 LOCL.
3. 101/03 1.-30012/24/2002 1R Rajbir
(M) Dated 02-04-2003 Vs.LO.CL.
4 9903 L-30012/19/2002IR(M)  Dilbag
Dated 02-04-2003 Vs.1OCL.
5. 2105 1.-3001 2/46/2002 IR Rajesh
(M) Dated 04-05-2005 Kumar Vs,
. LOCL.
6. 2701 L-30012/1052002[R(M)  Naresh
Dated 08-01 -2001 Vs.LO.CL.
7. 2801 1-30012/104/2002IR(M) ~ Raj Pal
Dated 24-01 -2001 Vs 1.0.CL.
8. 8701 L-30012/13197 IR(C) Rohtas
, Dated 04-03-1999 Vs.10CL
9 3072000 L-30012/74/1999[R(M)  Vishnu Dutt
Dated 24-01-2000 Vs.1.OCL.
10. 312000 L-30012773/1999IR(M)  Sitender
Dated 24-01 -2000 Vs LO.CL. .
11. 26005 L-30012/10/2002 1R (M)  Karamvir
Dated 08-06-2005 Vs.10.C.L.
12 46004 L-30012212004IR (M)  Randhir
Dated 02- 11-2004 Singh Vs.
‘ ‘ LOCL.
13, 568/05 1.-300 1 226/2002 IR Subhash Vs.
(M) Dated 02-04-2003 LOCL.
14, 56705 L-30012/252002 IR (M) SatPal
‘ Dated 02-04-2003 Vs. LO.CL.
15. 98103 1.-30012/23/2002IR Krishan Vs.
(M) Dated 02-04-2003 LOCL.
16. 566/05 1.-30012/20/2002 IR Suresh
(M) Dated 02-04-2003 Kumar Vs,
_ LOCL.
17. 147 L-300 12/40/2006 IR. SatPal
(M) Dated 15-01-2007 VsIO.CL.
18. 1407 1-30012/39/20061R (M)  Surinder
. Dated 15-01-2007 Singh
Vs.1L.O.CL.
19. 1403 L-30012/2/2002IR (M)  Jaibir
Dated 10-12-2002 Vs.LOCL
20. 29/01 1L30012/103/2000 IR(M) Inder Vs.
Dated 24-01-2001 LOCL.
21, 27005 L-30012/9/20021R(M)  Ishwar Singh
Dated 08-06-2005 Vs.L.OCL.
22, 28/05 1L-30012/8/2002IR(M)  Jasbir Singh
Dated 08-06-2005 - VslOCL
23, 6999 L-30012/13297-IR(C-)  Joginder
Dated 23-02-1999 Singh
Vs.LOC.L.

Common questions of law and facts are involved in
these references; hence, all the references are hereby
disposed of by this award. No doubt the nature of work of
few set of workmen was different. Few workmen alleged
that they worked as Sweepers, whereas, the others

~ contended that they worked as Mechanic or other some

types of similar work. But as stated earlier, the common
question for adjudication is same and that is whether there
existed any employer-employee relationship between the
management of Indian Oil Corporation and the workmen?
Therelative issue is to what relief the workmen are entitled?

On perusal of the pleadings of the parties, it is
evidently clear that workmen have challenged their
termination order being violative of the provisions of
Industrial Disputes Act. It was contended by the workmen
that they were engaged by the management of Indian Qil
Corporation directly. They were under the administrative
control of the management of the Indian Qil Corporation
and they were paid wages by the Indian Qil Corporation.
On the other hand, the management of Indian Oil
Corporation has alleged that all the workmen were engaged
on contract and they were the employees of the contractor
and not of the Indian Oil Corporation. o

Opportunity for adducing evidence was given to the
workmen and the management. Evidence was accordingly,
recorded. Documentary evidence was also filed in some
cases by the workmen and almost in all the cases by the
management as well. No doubt, the contentien in some of
the references is different; accordingly, the same shall be
dealt with in this award separately, At the cost of repétition,
the main issue is the same, i.e. employer-employec
relationship. .

The evidence of the workman was recorded and in
different sets of references, different officer of management
was examined, [ have gone through the pleadings and
evidence of the parties in all the references. It is evidently
clear that the matter involved inall the references is almost
similar and the grievances can be redressed by a single
award. No doubt, in few references there are some
additional pleas taken by the workmen. The pleas so taken
shall be discussed and dealt with separately in this very
award. Thus, for the purpose of adjudication of all the
references, considering similar nature of reference, [ am
consolidating the files and answering all the references by
this award.

1 have heard the parties at length. The main arguments
of the workmen and their learned legal representative/
counsel are that all the workmen were engaged/appointed
by the management of Indian Oil Corporation directly and
if their appointments have been shown through contractor
by the management, itis illegal being against the provisions
of the Contract Labour (Regulation and Abolition) Act,
1970. It was further argued that all the workmen were dircetly
under the administrative control of the management and
they were paid wages by the management of Indian Oil
Corporation and in fact, they were the employees of the
Indian Oil Corporation and not of the contractor.
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* On the other hand, learned counsel for the
management of Indian Qil Corporation submitted that there
existed no relationship of employer-employee between the
management of Indian Oil Corporation and the workmen.
The services of the workmen were provided by the different
contractors. The consolidated contracted amount was paid
to the contractor by the management of Indian Qil
Corporation, and thereafter, the wages of the workmen were
paid by the contractor and not by the management of Indian
(il Corporation. It was further argued by the learned
counsel of the management that there has been no
violation of any provisions of the Contract Labour
(Regulation and Abolition) Act, 1970. If there is a violation
of any provisions of the said Act, the workmen were not to
be treated as direct employee of the Indian Oil Corporatipn
but it will resulted into eriminal action against the concerned
authorities under the penal provisions of the said Act.

The Issue of employer-employee relationship
between the management of Indian Qil Corporation and
the workman is a mixed question of facts and law, and
accordingly, shall be adjudicated on the basis of evidence
and pleadings of the parties. .

In all the references, it is admitted fact that no
appointment letter was issued by the management. It is
denied by the workmen that the payment of wages were
made good by the contractors but on perusal of the
documents filed by the management, it is evidently clear
that the payment to the workmen were made good by the
respective contractors and not by the management of Indian
Oil Corporation. Hon’ble Supreme Court in 2008 LLR 801,
GM ONGC Silchur Vs ONGC Contractual Workers Union
had laid down the criteria to establish the direct employee-
cmployer relationship between the workmen and the
management of any organization. If we apply the ratio of
GM ONGC Silchur’s case (supra), the workmen have to
prove the following facts to establish the employee-
employer relationship:-

l. That there exited a relationship of master and

servant.

2. That there was no contractor appointed by the
management of Indian OQil Corporation Ltd.

3. The management of Indian Oil Corporation Ltd.,
used to supervise the alleged work assigned to
individual workers.

4. That the management of Indian OQil Corporation
Ltd.. took disciplinary action and called for
explanations from the workers.

5. That the workers were paid wages by the
management of Indian Oil Corporation Ltd.,
directly and not through the contractor.

6. Atthecostofrepetition, the wages were paid directly

. to the workers by the management of Indian Oil
Corparation Ltd., and the acquaintance roll were
prepared by the management of Indian Oil
Corporation Ltd., to make the payment to the workers.

ERH I T [T P} ISP W NI o ST N e s T 8
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If the above mentioned ratio of GM ONGC, Silchur’s
case (supra) is applied in all the references, it is clear that
workmen have failed to prove that they were appointed/
engaged by the management of Indian Oil Corporation.
There is no iota of evidence on record to prove that they
were directly under the administrative control of the
management of Indian Qil Corporation. No doubt, it is
contended by the workmen that their attendance were
marked by the officers/officials of management of Indian
Oil Corporation, but it will not be sufficient to prove the
administrative control over them.

In1.D. Nos. 1/2003, 97/2003, 98/2003, 99/2003, 101/
2003, 103/2003, 566/2005, 567/2005 and 568 of 2005 the
workmen who alleged to work as the sweepers in the office
of management of Indian Qil Corporation, contended that
there is a difference in the nature of documents filed by
them and provided by the management of Indian Oil
Corporation. When | perused the documents in detail during
the course of arguments, it came to my notice that at the
top of the attendance sheet there is a sign of a small picce
of paper and after getting the zeroex something was written
on zeroex paper and it was further zeroxed and filed by the
workmen in these references. This event was accepted by
the leamed counsel for the workmen that it seems to be
zeroxed by putting some small piece of paper at the space
where the name of principal employer was written, Thus,
under such circumstances this piece of paper (attendance
sheet) cannot be considered in creating the masterservant
relationship between the workmen and the management of
Indian Oil Corporation.

All the workmen were supposed to file/adduce some
cogent evidence like sanction of leave application,
disciplinary action taken by the management of Indian Oil
Corporation, if any, etc. Few instances have been shown
by the workmen in their cross-examination. When they
were ¢xamined by the Tribunal, they stated that they used
to apply leave to the officer of Indian Oil Corporation. But
there is no piece of document provided to this Tribunal to
prove that leave were ever sanctioned to any workmen by -
the management of Indian Oil Corporation. Thus, the
instances enumnerated by the workmen in the references
are not sufficient to constitute the administrative control
by the management of Indian Oil Corporation over all the
workmen. Accordingly, the workmen have failed to prove
that they were under the administrative control of the
management of Indian Oil Corporation, ‘

On the payment of wages, the management of Indian
Oil Corporation has filed the documentary evidence, which
proves that consolidated amount on the basis of number
of days worked by the workmen were given to the
contractor and the contractor on the other hand used to
pay wages to the workmen. The management has filed all
the relevant documents, such as, attendance sheet signed
by the officers of the Indian Qil Corporation, order of
payment passed on attendance of the workmen to the
contractor, and thereafter, the payment of wages by the
contractor to the workmen. Moreover, the management
has also filed the detailed description of pay rolls containing
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all the details of payment of wages made good to its
workmen, employees and officers. The name of workmen
did not find place in these pay rolls.

The management of Indian Oil Corporation has also
apprised this Tribunal that there is the proecedure for
recruitment of workmen for a particular work. No workman
was recruited/appointed as per the rules of the department.
Their services were provided by a contractor on
outsourcing.

- On perusal of all the evidence, oral and documentary,
given by the workmen/officer of the management of the
Indian Oil Corporation, I am of the view that payment of
wages to all the workimen were made good by the contractor
and not by the management of Indian Oil Corporation._

The above discussion proves that neither the
workmen were appointed/engaged by the management of
the Indian (il Corporation nor they were under the.
administrative control of the Indian Oii Corporation. They
were also not paid the wages by Indian Oil Corporation.
Hence, there existed no master-servant relationship
between the management of Indian Oil Corporation and
the workmen. In few of the references, it is contended by

“the workmen that the eontractor, if any, shown by the
management of Indian Oil Corporation was camouflage and
shame. In ONGC Silehur’s case (supra), the conditions
under which a contractor can be treated as camouflage
and shame are mentioned. Hon’ble Supreme Court in this
case has relied upon the law laid down in Steel Authority
of India Ltd. and others Vs National Union Water workers
and Others AIR 2001 SC3527. The question before this
Tribunal is under what circumstances the contract between
management of Indian Oil Corporation and the workmen
can be held to be shame and camouflage? In case the
contract has been beld to be shame and camouflage, the
contract labour working under the management of principal
employer are held to be the employees of the Indian Oil
Corporation. It depends on the facts and circumstances of
each case, whether the contract executed in between
management and the contractor is camouflage and shame?
It is also an issue of facts and has to be decided on the
facts and circumstances of the case. Whether there is a
genuine contractor, and whether there is a proper master-

servant relationship in between the management of the

Indian Qil Corporation and the workmen also depends on
the facts and circumstances ofeach reference. The. Court/
Tribunal has to apprise whether these facts emerged in
realty or there was some paper arrangement to make the
payment good to the workmen through contractor.

In few of the references, the nature of contractor is
challenged by the workmen. No doubt, almost in all the
references it is not mentioned in the pleadings that there
was a contract between the contractor and the management
of Indian Oil Corporation. But the documents provided
and filed by the management of Indian Oil Corporation
proved that the Workmen were having the notice and

" knowledge that their services are being taken through a

contractor. On the basis of the documents, I am ofthe view
that prior to raising the Industrial dispute; the workmen
were having the knowledge and notice that their services
were provided to the management of Indian O1] Corporation
through contractor, but there is no mention of this fact in
pleadings almost in all the references. barring few. It is
contended by the workmen that the contract is shame and
camouflage and void being against the provisions of
Contract Labour (Regulation and Abolition) Act,
1970.Unless and until the terms and conditions as laid down
in GM ONGC’s case (supra) are not fulfilled, no workman
can be treated as the direct employee of Indian Qil
Corporation, ’

The next issue for the disposal before this Tribunal is
whether the workmen will be deemed to be in the
services of the management of Indian Oil
Corporation on account of violation of any of the
provisions of Contract Labour (Regulation and
Abolition), Aet 1970, Itis issue of law and has limited
concern with the facts. On the issue of facts, L have
already given my view that the workmen are not
employees of the management of Indian OQil
Corporation but their services were provided by
the different contractors to the management. As
this issue of law is also raised by the parties, it is
the duty of this Tribunal to decide it as well. On
this issue, I am of the view that there may be three
circumstances \—

1. There may be a case where the praetice of contract
labour is prohibited by the appropriate Government
under Section 10(1) the Contract Labour

"(Regulation and Abolition) Act, 1970.

2. There may be an issue regarding the registration of
establishment of principal employer under Scction
7 of the Contract Labour (Regulation and Abolition)
Act, 1970. - :

3. There may be an issue regarding the license by the
contractor under Section 12 of Contract Labour
(Regulation and Abolition) Act, 1970.

The issue to be decided is whether in the case of
violation of any of the provisions mentioned under Section
10(1), Section 7 and Section 12 of the Contract Labour
(Regulation and Abolition) Act, 1970, the contract labour
shall be deemed to be an employee of the principal
employer?

This issue has been settled by Ilon’ble the Apex
Court in Steel Authority of India Ltd.’s case, (supra).
Moreover, Punjab and Haryara High Court in Food
Corporation of India and others Vs. Presiding Officer,
Central Government Industrial Tribunal-cum-Labour
Court-I, Chandigarhand others 2008 LLR 391; has decided
this issue after relying the ratio of Stecl Authority of India
Ltd., case (supra). Without mentioning the relevant paras of’
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Steel Authority of India Ltd’s case (supra) and bf Food
Corporation of India and others Vs. Presiding Officer, Central
Government Industrial Tribunal-cum-Labour Court-1's case
{(supra), I am relying the ratio of both of the judgments and
the ratio of both of the judgment is that if there is any
violation of Section 7, Section 10 and Section 12 of The
Contract Labour (Regulation and Abolition) Act, then only
penal provisions of Section 23 and Section 25 of the said
Act are attracted. Hence, it is nowhere provided that such
employees, empl oyed through the contractor would become
employees of the principal employer. I have gone through
the facts and circumstances of the case, Almost in all the,
references the registration and the license have been
produced by the management of Indian Qil Corporation. It
may only resulted in penal actions under Section 23 ane
Section 25 of the Contract Labour (Regulation and
Abolition) Act, 1970, if there is any violation of any
provisions of the Contract Labour (Regulation and
Abolition) Act.

Accordingly, [ am of the view that none of the
workmen was the employee of the management. There was
no relationship of master-servant and employer and
employee between the workmen and the management of
Indian Oil Corporation. Thus, no question for termination
of the services of the workmen by Indian Oil Corporation
arises. All the references are answered accordingly and
the workmen are not entitled for any relief. Let the Central
Government be informed, and thereafter, file be consigned
to record room.

G.K. SHARMA, Presiding Officer
¢ feeeht, 31 3w, 2009
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New Detlhi, the 31st August, 2009

S.0. 2665.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.2/93/2602)

of the Central Government Industrial Tribunai-cum-Labour -

Court No. 2, Mumbai now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Bank of India and their wotkman, which was
received by the Central Government on 28-8-2009.

[ No. L-12011/160/2002-IR(B-ID)]
RAJINDER KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT
A. A. LAD, Presiding Officer
Reference No. CGIT-2/93 of 2002 ‘
Employcré in relation to the management of Bank of India
The General Manager (Personnel)

- Bank of India,

Mumbai South Zone, Bol Building
70/80,M. G.Road, Fort
Mumbai-400 023.

And
Their Workman
The General Secretary
Bank of India Staff Union
Bol Building, Ground floor

70/80,M.G. Road; Fort
Mumbai-400 023,

APPEARANCES

Ms. Nandini Menon
Advocate

Mr. P. D. Patel
Advocate

Mumbai, Dated, 23rd July, 2009,
AWARD Part-Il

The Government of India, Ministry of Labour by its
Order No. L-12011/160/2002/IR (B-1I), dated, 7-11-2002 in
exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section. (2A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication.

“Whether the action of the management of Bank of
India, Mumbai South Zone, Mumbai in dismissal of
Shrt Shasikant Orak from services w.e.f. 23-11-2000
is justified? If not, what relief the workman
Shri Shasikant Orak is entitled 107"

2. Insupport of their demand, General Secretary of
the Bank of India Staff Union, Mumbai filed claim statement
at Ex-8 making out case that, concerned workman i.e. Orak
is a member of their union and has served with first party
Bank for 33 years. According to union, workman Shri Orak
was dismissed without following due process of law. Ile
worked as a Special Assistant at Mumbai Central Branch
of Bank of India during the relevant period.

For the Employer

Forthe workmen

3. According to union, some fraud was detected by
Bank for which complaint was lodged by Bank with Police.
Police investigated the fraud but unable to nab any culprit
and closed the case. Bank was not happy with the result of
the Police investigation and decided to procced
independently against workman Orak by leveling charge
of forging signature of Smt. Bhambhani, the customer of
Bank and encashing cheque on her forged signature and
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withdrawing cash from the account of Smt. Bhambkiani. -

Cpportunity was not given to concerned workman by the
Inquiry Officer. Enquiry was conducted biasly. Findings
given by Inquiry Officer were not given on the basis of
evidence recorded in the enquiry. All that happened by
violating Principles of Natural Justice and finding given by
Inquiry Officer is perverse. Even action taken by
management of dismissal on the basis of said findings is
not just and proper. The role played by Mrs. Zunjarao
Mr. Kotian, Mrs. Vedpathak and other officers who were
concerned with handling of Savings Bank Account was
not considered by Inquiry Officer. Even admission given
by witness Manjrekar is not considered by Inquiry Officer.
Management did not consider the result of investigation
done by Police as Police unable to nab any of the culprits.

Evenadmission of Mrs. Vedpathak that, she signed cheque

while posting it on M.E. 9 was not considered. So it is
subtjtted that enquiry conducted is not just and proper
and findings of the Inquiry Officer are perverse and prayed
to set aside 1t with said dismissal. '

4. This is disputed by first party Bank by filing
Written Statement at Ex- 12 making out case that reference,
is not maintainable as decision taken by Bank cannot be
challenged before this Tribunal. Itis stated that, very serious
allegations are leveled against workman Shri Orak.
Allegation of fraudulently withdrawing a huge sum of
money from the bank account of a customer, by forged
cheques which had been obtained on the basis of forged
cheque reguisition slips. During the relevant period
concerned workman was functioning as Special Assistant
at Mumbai Central branch and he was Incharge of
cancellation of cheques in Savings Bank Department. On
the basis of admissions given by concerned workman and
with the help of evidence of sub-staff, fraud was proved
against concerned workman in the inquiry. In the Inquiry,
Inquiry Officer discovered that, concerned workman acted
prejudicially to the interest of the Bank. The charges were
specifically set out in the chargesheet and Departmental
Enquiry was conducted by giving full opportunity to the
concerned workman and it was conducted by following
Principles of Natural Justice. Concermned workman was
allowed to take assistance of his representative and appear
in the enquiry proceedings. After holding enquiry, Inquiry
Officer found eoncemed workman guilty of the charges.
Copy of the inquiry report was supplied to concerned
workman and showcause notice was given enguiring with
him as to why serious decision of dismissal cannot be
taken against him? Even personal hearing was given with
his representative on the punishment and then punishment
was given. He was permitted to make Departmental Appeal
and after hearing him with his representative, appeal was

- set aside. One has to note that, first party is a public financial
institution dealing with public money. Accordingly, ithas
taken proper decision to proceed against concerned
workman as the act of the concerned workman was against
the interest of the Bank and against public interest. The
enquiry conducted was just and proper and punishment
awarded is proportionate to the charges leveled against
and proved against concerned workman. It is further stated

that, during that period i.c. 8-9-97 to 29-10-97 an amount
totaling to Rs. 1,52,000 was found fraudulently wathdrawn
from SB account No. 25253 of Smt. R, T. Bhambam and
Smt. K. G. Bhambani who were having Savings Bank
accountat Mumbai Central Branch. Fraud was perpetrated
by using four cheque leaves from the cheque book

" No. 524641-650 obtained in the account on 14-8-97 on the

basis of a forged cheque requisition slips. The chegues
used for defrauding bank and also the cheque book
requisition slip and the acknowledgement slip were not
traceable. The previous cheques series fed into the
computer had been deleted. The original specimen signature,
card was replaced by fictitious specimen signature card in
order to ensure that four cheques were duly passed by the
official concerned. However said fictitious specimen
signature card had also been removed afler the
perpetrations of the fraud to prevent detection. It was
therefore evident that, frauds were perpetrated with the
active involvement of a staff member who had access lo
the Bank’s records. During that period, concerned workman
was functioning as a Special Assistant and he was having
easy access to the record of specimen signature cards.
preserved by the Bank. He also used intentionally different
types of initials on withdrawal slips. Bank discovered during
that investigation that concerned workman had interfered
with computer SB-1 and SB-2 on the relevant dates and
had also discovered during investigation that the turnover
in the savings bank and over drafts were found to bc
beyond his net salary. The income of concerned workman
was not propeortionate. So by serving chargesheet dated
8-12-99, concerned workman was charge sheeted. Enquiry
was conducted. Evidence was recorded by Inquiry Officcr
in the presence of concerned workman and his
representative. Full opportunity was given to concerned
workman. Bank examined officers namely Mrs. Zanjarao,
Shri K otian, Shri Palekar Shri Engineer and Mrs. Ved Pathak
all deposed in what way concerned workman had meddlcd
with compuier resulting in fraud affected on the Bank. In
the deposition, these witnesses established * thal,
concerned workman had access to two different machines
and that he had accessed said in two different names and
that he was also using two different initials. 1t was also
detected that concerned workman deliberately and
intentionally suppressed his identity in case of inquiry.

- After holding enquiry and after recording evidence by

giving full opportunity to concerned workman, Inquiry
Officer concluded concerned workman guilty of charges
and accordingly findings were given. So it is submitted
that, finding given by Inquiry Officer may be observed just
and proper and be declared that enquiry was conducied
by following principles of natural justice.

© 5. Rejoinder is filed by General Secretary of Union

' for second party workman at Ext. 13 stating and contending

that, it denies the contention taken by first party in Writiern
Statement. It is also contended that prosecuting concerned
workman by issuing charge sheet and conducting
enquiry is nothing but highhandedness of the first party.
General Secretary further contends that bank did not under
stand what is the meaning of circumstantial evidence and
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how to read it. He further contends that there are imaginary
assumptions by the Bank and on the said basis, it observed
concerned workman guilty ofthe charge of fraud . General
Secretary further contended that, even Police unable t©o
find out the fault of concerned workman and how he was
related  to the alleged incident for which he was punished
by the Bank. General Secretary further denies the contention
taken by bank in para 3 to 7 as well as 8 of the written
statement. Even General Secretary denies the stand taken
by first party in further paras of the written statement.
General Secretary further contended that, concerned
workman did not meddle with the computer as alleged and
took advantage of his sitting near the specimen signature
box and having easy access to see such speciment
signatures and take desadvantage of it. It is contended
that, infact Bank want that concerned workman should
aceept charges and wanted that he should accept the guilt.
It is contended that, by this policy against concerned
workman. Bank want to show that it will take such actions
to teach lessons to other employees. [tis contended that,
Bank has victimised the concerned workman for others
and he alone cannot be held responsible. So it is prayed
that, these charges were not proved and submit that
concerned workman should be reinstated with benefits of
backwages and continuity of service.

6. In view of the above pleadings, my Leamed
Predecessor framed issues at Ex. 20 which were then
recasted on the strength of order passed on Ex. 27. Qut of
those issues, issues nos. | to 3 were tries as preliminary
issues and while passing part-1 award on 15-04-2008, this
Tribunal observed, enquiry fair and proper. This Tribunal
also observed findings not perverse and directed both
parties to appear to adjudicate the point of quantum of
punishment. Accordingly following issues i.e. issues no.4
to 6 are taken for discussions which are answered against
it.

Issues
Findings

(iv) Whether first party justify
the action of dismissal served

on concerned workman

Shahshikant S. Orak w.e.f"

23-11-20007
yes
v} ‘What relief second party is

entitled to get? No. relief
(vi) What order? ©asper order -

below,
Reasons

Issues nos. 4 to 6:-

7. By passing Part-I award on [5-4-2008 this Tribunal
observed enquiry fair and proper. This Tribunal also
observed findings not perverse. That means, charges
leveled against concerned workman of forging signature
of Smt. Bhambani the customer of the bank and encashing
cheque of her forged signature and withdrawing cash from

her account is proved. The concemed workman challenged

the enquiry saying that, no proper opportunity was given
to him. He challenged the enquiry urging that, fair
opportunity was not given to him. He also challenged
enquiry saying that, Inquiry Officer was biased and finding
given by him is perverse. While deciding those points, this
Trihunal observed fult and proper opportunity was given
to concerned workman and this Tribunal also observed,
findings given by Inquiry Officer not perverse and it was
given on the evidence which was placed before him. 1t is
pertinent to note that said decision is not challcnged by
concemned workman.

B. Now evidence led by the concerned workman by

. filing affidavit in lieu ofexamination in chiefat Ex, 37 where

he again states that, there was no evidence against him to
hold him guilty of the charges. He also referred his past
service record claiming that it was unblemished. clcan and
it was not considered while awarding punishment. [lc also
alleged that, his case was not dealt as per Bi-partite
settlement and Bank did not consider his past record while
awarding punishment. He also atleges that Bank has taken
lenient view while punishing Mrs. Ved Pathak, Mr, Kotian
& Mrs. Zunjarao, but same benefit was not given to him
and claiin that, first party acted biasly. On that in the cross
this concerned workman alleged that he was doing work of
withdrawal/cancellation of slips. Ile also admits that hc
was having easy access of the specimen signature cards
of the customers. He also admits that he was awarc of
cumputer operation and worked as Computer Operater. e
admits that, as alleged because of misconduct which was
leveled against hin, bank suffered loss of Rs. 1.52 lakhs.
He also admits that, due to said alleged incident, Bank was
defamed in the society. He admits that, Mrs. Ved Pathak
was guarantor to his son’s loan taken from the same bank.
He admits that he preferred appeal on that punishment on
which personal hearing was given. He also claimed that
like him, other staff members werc also having easy access
to the specimen signature cards ol the customers. On that
first party led evidence of Narayan Kedekar by liling his
affidavit in lieu of examination in chief at Ext-38 to show
how punishment is just and proper. Said witness statcs
that, concerned workman was working as a Special
Assistant with Mumbai Central Branch and he was
incharge of cancellation of cheques in Savings Bank
Department. He alleged that, concerned workman was
sitting close to the cabinet in which specimen signature
cards were kept and was having easy access to the said
speciment signature cards. He states that, concerncd
workman used to intentionally use different type of initials
in token of cancellation of cheques/ withdrawal ships. He

states that, in the preliminary investigation Bank discovered |

that concerned workman had interfered with the computer
SB-I and SB-2 on the relevant dates. He further contended
that during the course of investigation, the turn over of
savings bank and over draft accounts of concerned
workman was found disproportionate and beyond his
source of income. He alleged that, from that Bank prima
facie concluded concerned workman is doing wrong things
by which there were disproportionate entries in the SB
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-account and ovér draft account facility. He further alleged
that concerned workman had access to two different

machines and was using the same in two different names

and was using two different types of initials. He alleges that
concerned workman knew the pass word of the other
computer operators and he was meddling with machines
and posting cheques some time before business hours and
some time after business hours. In the enquiry concerned
workman was held responsible for the alleged  incident.
In the cross no any reason is-coming to disbelieve the
witness regarding statements given by him about work of
concerned workman since it appears that, it was given on
the basis of preliminary mvestigaion conducted by the bank.

9. Written arguments is submitted hy the advecate
of first party at Ex. 41 with some citations. Heard advocatc
for the second party.

10. Here, at this stage, we are on the point of quantum
of punishment, As stated above, in part-I award enquiry
was observed fair and proper. While passing Part-1 award,
it was also observed that, findings are not perverse. Now
point of quantum of punishment arises and we have to see

_ whether, punishment given of dismissal is just and proper.

11: Here charge of misconduct was leveled against
concerned workman alleging that, while he was working as
Special Assistant with Mumbai Central branch he was
incharge of cancellation of cheques in Savings Bank
Department. It was also alleged that, they were seridus
charges, so charge of misconduct was leveled against
concerned workman in which Bank suffered loss upto
Rs. 1.52 lakhs and it was case of the bank that, concemed
. workman fraudulently withdraw said amount from Savings
Bank Account no. 25253 standing ini the names of Smt.
R.T. Bhambani and Smt. K.G. Bhambani. It was also alleged
that, by using four cheque leaves from the cheque book
no. 524641-650 obtained in the account on 14-8-97 on the
basis of a forged cheque requisition slips. It is case of the
Bank that, said cheques were used for defrauding the bank
and by issuing requisition slips said amount was withdrawn
by the concerned workman. It was also alleged
that,concerned workman used initials of two different types
in token of posting of cheques/withdrawal slips. Even Bank
in the preliminary mvestlgatmn found that, there was
risappropriate entries in his savings account as well as mn
his overdraft account. It is alleged that concemned workman
could not explain the disproportionate entries in his

account. So charge of such nature was leveled against .

concerned workman and in the preliminary investigation
as well as in the Departmental Enquiry, he found guilty of
the charges. Relying on the findings given by the Inquiry
Officer, punishment was awarded of dismissal.

12. The stand of concemed workman is that, others
are let off by taking lenient view but he alone is punished.
In my cosidered view, that discreation is with the employer
and employee cannot demand equal punishment from the
employer. Bisides it is not shown what were the charges
levelled against other employees against whom First Party
allleged to have taken lenient view. He has.not shown

3360 G1/09—24

what is the difft-}réncc between the charges leveled against
him and the charges levelled against those four employees?

- It was not shown by the concerned workman, whether
- similar charges were levelled against those and are porved

and still leniency is taken by first party and that benefit is
not given to him. On all these counts, concerned workman
is silent. Simply he allleges that, discrimination was made
hy first party while awarding punishment.

13. Besides he alleges that his past record is not
considered. According to me, question of looking past
record while passing punishment against the employee
who faced such serious charges of misconduct of
withdrawing amount with help of forged signature cannot
help concerned workman to take benefit of it. Moreover it
is not pointed out how his record was good and how he
can claim that his past record was clean and unblemished?
Besides while awarding punishment on such type of
charges, which are proved and not chailenged by concerned
workman, how workman of this type can expect leniency?
No reason is given by the concerned workman. Against
that first party’s advocate place reliance on the following
citations to show how prayer of secont party at this stage
is not legal and how he cannot get relief of past record or
on his previous performance. Those citations are; citation
published in (2008) 8 SCC 92 SBI V/s. S.N. Goyal, 2003 (3)
SCC 605 UPSRTC V/s. Hoti Lal, (2006) 3 SCC 150 Syndicate

Bank V/s. V.G Kurati, {(2005) 7 SCC 435 SBI V/s. Bela Bagchi,

(2005)6 SCC 321 Canara Bank V/s. V.K. Awasthy, (2005) 10
SCC 84 Damoh Panna Sagar Rural Regional Bank V/s,
Munna Lal Tain, (2004) 13 SCC 681 K. Raveendran V/s.
Deputy General Manager, Canara Bank, (2003) 4 SCC 364 .
Chairman & MD United Commercial Bank V/s. P.C. Kakkar,

- (2006) | SCC 430 Hombe Gowda Educational Trust V/s.

State of Karnataka, (2005) 3 SCC 254 Divisional Controller
V/s. A.T. Mane, (2005) 2 SCC 48| Bharat Heavy Electricals
Ltd. V/s.M.C.Reddy, (2007} 1 SCC222 APSRTC V/s.R.S.
Sankar Prasad, (2006) 6 SCC 187 Divisional Engincer,
NEKRTC V/s. H. Amatesh, (2006) 10SCC 572 S. Pathrella

* V/s. Oriental Bank of Commerce, (2007) 9 SCC 15Remesh

Chandra Sharma V/s. Punjab Natiohal Bank and (2006) 1
SCC 479 UP State Brassware Corporation V/s. Uday N.
Pandey and there is no question to raise quatrrel on it.

14. If we consider all this, coupled with case madc
out by hoth. T conclude that, punishment awarded to
concerned workman in the set of circumstances of the
charges leveled against him which were proved and which
are not disturbed till this moment does not permit concerned
workman to pray any other relief as prayed. So 1 observc
that, punishment awarded of dismissal does not require to
interfere observing concerned workman is not entitled to
any other benefit. So I answer above issues to that
effect and passes the following order:

ORDER
Reference is rejected.
Date: 23-7-2009
A. A LAD, Presiding Officer
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8.0. 2666.—in pursuance of Section 17 of the
Industria] Disputes Act, 1947 (14 of 1947), the Centrai
Government hereby publishes the award (Ref. No. 17/
2006) of the Central Government Industrial Tribunal/Labour
Court, Chennai now as shown in the Annexure in the
Industrial Dispute between the employees in relation to
the management of Indian Overseas Bank - and their
workmen, which was received by the Central Governiment

on 28-8-2009. - _
[ No. L-12012/126/2005-IR(B-IT)]
RAJINDER KUMAR, Desk Officer

ANNEXURE

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Friday, the 21st August, 2009
Present : A. N, Janardanan, Presiding Officer
Industrlal Dispute No. 17/2006

(In the matter of the dispute for adjudication under clanse
(d) of sub~section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947), between the
Management of Indian Overseas Bank and their workmen)

BETWEEN
Sri C. Munusamy Petitioner/l Party
Vs,
The Regional Manager, Respondent/II Party
Indian Overseas Bank,
Regional Office,
Chennai-636004
APPEARANCE
For the Petitioner M/s. Balan Haridas

For the Managemént M/s. N. G. R. Prasad
AWARD

The Central Government, Ministry of Labour vide its
'Order No. L-12012/126/2005-IR(B-II) dated 24-2-2006

[ B BT T PR T O T T T TR Ty T R [PNTE IRy POy PR R T T M

referred the following Industrial Dispute to this Tribunal
for adjudication.
" The Schedule mentioned in that order is:

“Whether the action of the Management of Indian

Overseas Bank in imposing the punishemnt of

discharge from service upon Sri Munusamy an ex-

messenger is legal and justified? If not, to what relief
the ex-workman is entitled to ?”

2. After the receipt of the Industrial Dispute, the
referred ID was taken on file as ID 17/2006. Pursuant to
notice both the parties entered appearance through their
respective counsel and filed their Claim and Counter-
Statement as the case may be.

3. inthe Claim Statement, the petitioner briefly states
as follows ; ’

The petitioner who joined services under the

Respondent/Bank as a temporary messenger in the year

1985, confirmed in 1989 while was at Fairlands Branch was
on 11-4-2003 charge sheeted for misbehaviour towards
superiors. He submitted reply on 20-4-2003 without
considering which an enquiry was conducted. In the
engquiry he was denied representation by a Union
Representative and deprived him of effective defence. The
enquiry was conducted unfairly. He was asked to sign on
some prepared papers and he was thereafter being informed
that the enquiry was over also after marking his presence
inthe enquiry. He refused to sign since he had information
that the officials conspiring with Union Office Bearer
Kandasamy were out to dismiss him. Senior Regional
Manager, Sri Ramarathnam also compelied and physically
forced him to sign. So he felt signing the papers without
knowing the contents for the fear that they would put him
in further difficulues. So he refused to sign. Vide letter
dated 13-8-2003 alleging misbehaviour with Enquiry Officer

on 25-7-2003, he was suspended and chargesheeted on

8-11-2003. No enquiry was conducted. Vide letter dated
28-2-2004 confirmed the original discharge. The allegations
were (i) refusal to bring the Jewel Loan Ledger before
Dy. Manager of Odapatti Branch, (ii) abusing thc
Dy. Manager and throwing of Jewel Loan Card (iii) abusing
the Dy. Manager inside the dining hall, (iv) Shouting and
threatenimyg the Chief Officer inside the Cabin (v) Shouting
at the Chief Officer (vi) Shouting gesticulating his hands.
The other allegations are dragging outsiders in the
Departmental enquiries, non-cooperation with the Enquiry
Officer, on 25-7-2003 and leaving without sigming the
proceeding. Creating scene of abusing at the higher officials

_in the Bank Hall, roiling down i the steps by way of fresh

allegations which is against the principles of natural fustice.
The finding is not based on the evidence but on extraneous
related records. He hails from a poor Scheduled Caste
community. Salem Regional Asstt. General Secretary of
AIOBEU refused to assist him. So also the President. The
enquiry procedure is arbitrary. He had no reasonable
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opportunity to defend or of being heard. The Management
Witnesses wete not effectively cross-examined. A pre-
" occupied conclusion was rendered awarding punishment.
The enquiry was biased. Even if proved, punishment is
disproportionate to the gravity. The enguiry is unfair,

improper, irregular and contrary to the principles of natural -

justice. The enquiry procedure is ridiculous, fanciful and
arbitrary. He was denied Tamil version of charge sheet and
denied opportunity to be represented by a representative.
The enquiry is vitiated. The enquiry procedure of not

adopting recording of evidence of management witnesses

first prejudiced him, the enquiry is eyewash and farce. The
conduct of Enquiry Officer is unjust, biased, partisan and
improper, The copy of enquiry report was not furnished to
enzble him to give explanation to show-cause notice. Hence
the claim.

4. -In the Counter Statement, the Respondent raised
the contentions which briefly stated are as follows:

Track record of petitioner was far from satisfactory.

0On 9-1-2003 he refused to take Jewel Loan Register to the .

Dy. Manager and abused him: He threw the Jewel Loan
Card athim. He again abused the Dy. Manager at the Dining
Hall. On 19-2-2003, he abused the Chief Officer of the Bank.
He submitted thai he would defend himself and the contra
allegation is denied. No exception to the procedure was
taken. The petitioner examined his witnesses and some
management witnesses later without any hesitation. He
asked for Tamil version of the charge sheet only to delay
the enquiry after having given explanation ta the charge
sheet in English. Only after examining MWS, the petitioner
wanted Viduthalai Suruthai, Defence Representative which
was declined not being provided under Bipartite Settlement.
He abused the Officers and left for which on 8-11-2003, he
was issued another charge sheet. He did not reply to the
show-canse notice for discharge from service and was
therefore discharged on 28-2-2004. He is alleged of having
deserted his wedded wife, Jyothi claiming dowry, alleged

of having notcarried out Sale Agreement entered with one.

Muthusamy who also complained for criminal breach of
trust against him, he was debarred from claiming Staff.
Housing Loan on 30-9-1996, claimed Leave Fare Concession
“claiming to have visited places without visiting, Salem
Office, complaint against him about always sitting without
doing work in the Computer Room. Complaint of his
shouting at K. Ramasamy, Record Keeper of the
Respondent/Bank on 19-6-2000, complaint that chegite for
- Rs. 1,50,000 issued by the petitioner was returned
dishonoured for want of funds of having pulled
Ramasomasundaram, Husband of payee of the above
cheque out of and of abusing with un-parliamentary words
by threatening with cutting legs and hands. He was
punished with stoppage of one increment with cumulative
effect for outside borrowings. On 15-2-2002 there was a
wordy duel between his creditors and himself as well as on
1-3-2000. On 10-1-2003 for the refusal of the petitioner to

obey to bring Jewel Loan Ledger and for throwing Jewel
Card and abusing Dy. Manager, Odapatti Branch and -
misbehaving with Chief Officer, the petitioner was.
chargesheeted. On 11-4-2003, after enquiry he was
discharged. Except before this foram, petitioner had rfot
whispered that the enquiry report was not given to him. He
did not reply to the show-cause notice dated 30.01.2004.
No prejudice on account of the same has been shown by
him. It is denied that the petitioner was victim of caste
prejudice. The enquiry was proper and the punishment
imposed is lenient. The ¢laim is only to be dismissed.

5. Polnts for determination are :

@ Whether the action of the Maﬁagemeni in
discharging the petitioner from the service of
the Respondent/Bank is legal and justified?

(@) To what relief the copcerned employee is
entitled to?

6. Evidence in this Industrial Dispute consists of

" the oral evidence of WW1 and exhibits Ex. W1 to Ex. W19

on the petitioner’s side. On the side of the Respondent
MW1 was examined and Ex. M1 to Ex. M9 were marked.

Point No. 1

7. The learned counsel for the petitioner would argue
that 9-1-2003 on which day the petitioner allegedly
disobeyed the direction of the Dy. Manager to bning the
Jewel Loan Ledger being a non-business holiday for
Odapatti Rural Branch, the said charge is incorrect. There
is no willful insubordination/disobedience of superiors.
The manner of the enquiry conducted by the Management
is also assailed by the learned counsel as not fair and
proper. The punishment of discharge is assailed as being
without analyzing the material on record but taking into
account various extraneous materials not borne out by the
records. He seeks to alter the punishment invoking Section-
11Aof the ID Act for the reasons, such as finding is perverse
and is without considering the evidence of the petitioner.
It is also argued that the punishment imposed is exccssive.
As to the faimess and propriety of the enquiry the matter
can be found settled in the light of the order dated
28-8-2007 on the preliminary issue “as to whether the
enquiry conducted is in a fair and proper manner” rendercd
by my learned predecessor who held that the enquiry
conducted is in a just and proper manner. The lcarnced
counsel for the petitioner further argued that in spitc of
such a finding at this stage of final enquiry the same
question can be reappraised especially when matters
relevant under Section-11A of the ID Act arc under
consideration.

8. Another limb of argument of the learned counsel
is that the Management had not considered the past record
of service before ordering discharge and the same is
contrary to Clause 12(C) of Memorandum of Settlement
dated 12-10-2002 which vouchsafes his blemishless past
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record of service. On this ground also the punishiment is
sought to be interfered with. He placed reliance on the
decision of the High Court of Madras reported in 1993-1-
LLN-785 which deprecates punishment without taking into
account the past record of service. He has also contention
a contention that materials extraneous to the enquiry and
the records of the enquiry have been taken into
consideration for the punishment which is also deprecated
in another in decision 1992(1 )-LLN-606 which goes to the

extent of even nullifying the punishment, It is cumulatively -

argued that the finding of Enquiry Officer is without legal
evidence. His further contentions are that the two alleged
incidents based happenings on 9-1-2003 and on 19-2-2003
did not have any adverse impact on the bank. To meet the
ends of justice, the employee with not less than 15 years of
blemishless service is to be given a lesser punishment
invoking Section-11A of the ID Act.

9. Coming to the question of alteration of
punishment with a view to reduce the same invoking
- Section-11 A of the ID Act, the paramount considerations

weighing with the Tribunal have to be directed in a quite
balanced manner so that a misplaced sympathy on leniency,
if at all shown towards the workman shall not leave the
Management in a panic stricken state of affairs. That is to
say on the ground that the punishment imposed is
- shockingly disproportionate to the gravity of the offence
and on that count when the same is sought to be and
reduced to 2 less than proportionate ratio it shall not be
shocking or embarrassing to the Management. In other
" words while from the point of view of the petitioner the
punishment shall not be shockinlgy disproportionate to
the gravity of the offence one should not lose sight of the
fact that when the said punishment is reduced to such an
extent as to be less than proportionate to the gravity of the
offence it shall not be shocking to the Managerment. It is
trite that normally the Tribunals are not to interfere with
the quantum of punishment imposed except in proper cases
made out on extraordinary circumstances as could be carved
out for a suitabie departure from the normal rule to which
attention was adverted to by the learned counsel for the
*Respondent who pointed out that there is no scope for
interference with the punishment imposed. In this case
evidently the Disciplinary Authority nor the Appellate
Authority has taken info consideration the past record of
service of the petitioner before imposing the punishment
of discharge from service. Again extraneous matters seem
to have been taken into account by the Disciplinary
Authority. There are instances in which opportunity of

being heard was not extended to the petitioner which is

much against the principles of natural justice. The

enumeration of a list of alleged instances touching upon -

the past track record of petitioner such as his having
deserted his wedded wife, Jothi claiming dowry, alleged
non-carrying out of Sale Agreement, his debarring from
claiming Staff Housing Loan, claiming Leave Fare
Concession without visiting all the places of visit, complaint

Ia N I RTIFTR o L I N Ly I e AL U "“WWWW“"“-““

ofhis sitting idle, complaint of his shouting at colleagues,
coniplaint against him-of being drawer of a dishonoured
cheque for Rs. 1,50,000, complaint of his pulling
Ramasomasundaram, husband of payee of the said cheque,
punishment of stoppage of increment for outside
borrowings etc. which are not much related to his office
which he holds but are matters extrancous to his official
complexion tends to show that they have also influenced
the Management to stigmatize the petitioner as a person
quite unbecoming of a Sub-staff under the Respondent
and has been a driving force to send him out of employment.

According to me, but for the added enumerated acts '

unbecoming of the petitioner as an individual not connected

with his office the Management would not have been -

prompted to throw the petitioner out of service for ever. He
is a person reported hailing from Scheduled Caste, a
suppressed community. The enumerated circumstanccs
touching upon him tend to show that he is 2 man leading a
life finding it difficult to meet his both ends meet with the
income detived by him. His hard hit circumstances in his
life may have urged him to act like them, often much against
his will, and to which no one necessarily adverts to so as
to pierce the veil to comprehend the causative factors
tempting such a person to be indulged in acts unbecoming
of him, though substantially and basically he may be a
person with impeccable characier. Such could be reasons
for him to be indulged in various acts unbecoming of him
personally and so appearing to the view of the officials of
the Management as well, However, those matters being
extraneous to office discipline they are not to be given
consideration when z disciplinary proceeding against him
is on hand. It is pertinent to note that the Managetment has
no case that it has lost confidence in him and he cannot be
endured any longer.

10. On 2 consideration of the entire facts and
circumstances, I am of the view that the punishment
imposed on the petitioner is shockingly disproportionate
to the gravity of the misconducts. So viewed, thc
punishment imposed on him calls for alteration and
reduction suitably so that he can re-enter into service and
continue to serve. He may also thereby have an opportunity
of correcting himself. While there is a direction for
reinstatement of the petitioner into service as to what shall
be the minor punishment to be imposed on him is left to the
province of the Disciplinary Authority which he may carry

out in proper exercise of discretion and in a just and fair

manner. The said minor punishment to be imposed, for

being Illustrative, can be of withholding of increments with

or without cumulative effect or even of withhoiding of

~ backwages. For the r¢asons aforesaid, I find the punishment

imposed on the petitioner is shockingly dibproportionate
to the gravity of the offence. Therefore, it isliable to be set
aside and the petitioner is entitled to be reinstated into
service with backwages (subject to the punishment to be
imposed by the Management) continuity of service and all
other attendant benefits. It is so ordered.

[Par Tl—Sec. 3]
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Point Ne. 2
“To what relief the concerned employee is entitled”

11. In the light of the above finding, the petitioner is
ordered to be reinstated into service forthwith with
backwages (subject to the punishment to be imposed by
the Management), continuity of service and all other
attendant benefits. The Management is left with the option
of imposing minor punishment of withholding of increments
with or without cumulative effects or even withholding of
backwages as it deems just and proper. No orders as to
costs,

12. The reference is answered as above.

‘(Dictated to the PA, transcribed and typed by him, -

corrected and pronounced by me in the open court on this
day the 21st August, 2009) :

- A.N. JANARDANAN, Presiding Officer
Witnesses Examined :
For the 1 Party/Petitioher : WWI, Sri C. Munusamy
For the II Party/Management : MW1, SriR. Natesan

Documents Marked :
On the petitioner’s side

Ex.No. Date Description

- ExW1 6-12-1989  Confirmation of the petitioner in the

Respondent Bank Service,
ExW2 Memoiandum of Settlement.

Ex w3

10-4-2002

141-2003  Letter of the petitioner to SRM, IOB,

Salem-4. -

ExW4 1922003  Letter regarding stationery items.
ExW5 20-2-2003 Letter of petitioner to SRM, 10B,
7 Salem-4.
ExW6 22-32002  Advocate notice to SRM, I0OB,
Salem-4, '

ExW7 1142003  Charge Sheet against the petitioner.

ExW8 2042003  Reply of the petitioner to the Charge .
_ Sheet,

Exw9 3-7-2003t0 Eﬂquiry—-Minutes proceedings.

25-7-2003

ExW10 7-8-2003 Comptaint of the petitioner to C.J. M.

" Salem and Others.

ExWil 17-10-2003 Complaint of one Ravi to Inspector

of Police, Suramangalam P.S. about
the assault of the Petitioner.

Show Cause Notice, '
Original order.

ExWI2 30-1-2004
ExWI13 28-2-2004

CExM4  23-2-2004

ExWI4 1332004  Appeal to Appellate Authority.

ExWI5 2942004 Memorandum of the petitioner at
personal hearing. '

ExW16 3-5-2004 Appellate Order.

ExWI17 27-9-2005 Repbn on failure of conviction.

Ex W18 24-2-2006 . Reference order of Government.

ExWI19 21-3-2006  Court Notice.

Onthe Management’s side :

Ex.No. Date Description

ExM1 4122000 Memo issued to the petitioner
regarding Excessive Outside
Borrowings.

ExM2 1522002 Memo issued to the petitioner

. regardiflg Excessive Outside
Borrowings.

ExM3 1962003 Copy of the proceedings dated

19-6-2003.
Extract of the personal hearing 13

ExM5 20620000 Complaint givenby K. Ramasamy,

Record Xeeper against the
petitioner .

Ex M6 24-10-2000 Complaints given by R.
Somasundaram against the
petitioner.

Punishment order issued to the
petitioner regarding charge sheet
dated 26-08-2000.

Letter of the Enquiry Officer to the
Respondent Bank regarding the
happenings on 25-07-2003.
Enquiry Officer’s report. ‘
¢ fEeeh, 31 3R, 2009
LI, 2667 — 3T FaR Sffias, 1947 (1947
H1 14) HI UM 17 & JTE0 #, B3 W@ Ha 9%
3w e B U3 ® gag P oo FHEn
W, argay o fiike sl faar § S g siifen
aAferrtoy S =R, e % YA (SR WS 36/2008 )
F VeI e €, R T F 28-8-2000 B A
I o | o
[ Wei-22011/28/2008- 3R (F-11) ]
o5 AR, 2 difur
_ New Delhi, -the 31st August, 2009

S.0. 2667 —In pursuance of Section 17.of the
Industrial Disputes ‘Act, 1947 (14 of 1947), the Central

ExM7 4.7-2002

Ex M8  25-7-2003

ExM9% —
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Government hereby publishes the award (Ref. No. 36/
2008) of the Central Government Industrial Tribunal/L zbour
Court, Lucknow now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Central Bank of India and their
workman, which was received by the Central Government
on 28-8-2009,

[ No.L-22011/28/2008-R(B-I)
RAJINDER KUMAR, Desk Officer
ANNEXURE

TRIBUNAL-CUM-LABOUR COURT
LUCKNOW.

- N.K.PUROHIT, Presiding Officer

‘1. D. No. 36/2008
Ref.No. L-22011/28/2008-IR (B-II) dated : 18-06-2008

BETWEEN

The General Secretary
Central Bank Staff Association
87-H/1, Kidwai Nagar
o Kanpur {(U.P.)
{Espousing cause of Shri Virendera Kumar Srivastava)

And

The Asgistant General Manager
Central Bank of India

73, Hazratganj
Lucknow

AWARD
Dated : 11-08-2009

1. By order No. L-22011/28/2008-IR(B-II) dated
18-06-2008 the Central Government in the Ministry of N
Labour, New Delhi in éxercise of powers conferred by clause.
(d) of sub section (1) and sub-section (2A) of Section 10of
the Industrial Disputes Act, 1947 (14 of 1947) referred this
industrial dispute between the General Secretary, Central
Bank Staff Association, 87-H/1, Kidwai Nagar, Kanpur (U.P.)
(Espousing cause of Shri Virendera Kumar Srivastava) and
the Assistant General Manager, Central Bank of India, 73,
Hazratganj, Lucknow for adjudication.

2. The reference under adjudication is :

*“Whether the actigp of the Central Bank of India in

_Non-considering Shri Virendra K.umar Srivastava for
appointment for the post of Special Assistant in the
Bank during 2002 was legal and justified? I not, what
relief the workman in entitled to?”

3. The case of the workman’s union in brief is that

~ the workman, Shri Virendera Kumar Srivastava applied

against letter dated 29-6-2002 for consideration for the post

" of Special Assistant vide his application dated 5-7-2002

and submitted the same with the Bank management, but he
was not considered for the said post even being senior
most in the seniority list. It has been submitted by the
workman’s union that on inquiry the management of Bank
informed the workman vide letter dated 05-09-2002 that it

7 had not received any application from workman regarding

consideration for the post of Special Assistant, as such he
wasconsidered. It has been alleged by the workonan’s union
that aithough the workoman made various represcutations
to sort outthe lapse, atthe end of the bank, which resulted
into non-consideration of the workman; but the

. management did not respond positively aad the workman

concerned has been deprived of his legitimate claim for the
post of Special Assistant; and accordingly, the workman’s
union has prayed that the managemcent of the bank be
directed to draw a fresh seniority list of Special Assistants,
mcluding workman, and on the basis of this seniority hst
treat him Special Assistant from 2002 with all consequential
benefits. '

4. Per contra the management of FCI has disputed
the claim of the workman’s union by filing its written
statement wherein it has submitted that since no application
was received by the Regional Office of the Bank, from
workman, within prescribed time limit, therefore, there arise
no question of considering the workman in selection
process whatsoever, Further the management of Bank has
specifically denied the allegation of the workman’s union
that it did not respond towards representations of the
workman and has submitted that relevant representations
of the workman had properly been replied by the bank. It
has been submitted by the Bank that the selection process.
of the post of Special Assistant in year 2002 was carried
out from amongst the applicants and since the application
of the workman was not received, as such, there was no
question of promoting the workman to the post of Special
Assistant and accordingly. the Bank’s management has

. prayed that the claim of the workman’s union is Hable to be

rejected without any relief to the workman concerned.

5. The workman’s union declined to file rejoinder
and since the union had already filed documents in support
of their claim, therefore, the opposite party was directed to
file list of documents in support of their version.

" 6. On the date fixed for submission of list of
documents by the opposite party, the representative of
the workman’s union filed an application dated 10-08-2009
{W-11) wherein it has been submitted that the workman
concerned had been promoted in JMG, as such, he does
not want to pursue the case. Accordingly, it has been
prayed that the present dispute be stood withdrawn, as
not pressed and appropriate orders may be passed. The
authorized representative of the Bank has also made its

A b me e f [ I o) I L BT I IR VP Y]
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endorsement to the effect that the Bank has no objection
regarding withdrawal of the case as the workiman concerned
has already been promoted.

7. It is well settled that if a party challenges the
legality of an order, the burden lies upon him te prove
illegality of the action of the management and if no
evidence is produced the party invoking jurisdiction of
the Court must fail. In the instant case the burden was on
the workman’s uniion to prove that the action of the
management of Bank of Central Bank of India in not

. considering the workman for appointment for the post of
Special Assistant in the Bank during 2002 was, illegal and
unjustified. The workman’s union does not want to pursue
the case any more, Moréover, the representative of the
workman’s union has requested for leave of the Tribunal
to withdraw the case vide application dated 10-08-2009
{W-11), stating therein that the workman concerned had
been promoted in JMG, as such, he does not want to
pursue the case; and accordingly, there is no need to
proceed with the present industrial dispute as grievances
of the workman stands redressed; also, the Bank has no
objection in withdrawal of the case. Thus, the

representative of the workman'’s union has prayed to pass .

suitable orders.

8. Although provisions of withdrawal of suits under

Order 23 Rule 1 CPC are not applicable in the matter of

reference unde Section 10 of ID Act but, in view of the

submission of the workman's union for withdrawal of the

case, there is no grievance left with the workman and

concerned Trade Union. Resultantly, no relief is required

" to be given to the workman concemed. The reference under
adjudication is answered accordingly.

9. Award as above,
~ Lucknow N. K. PUROHIT, Presiding Officer
Dated : 11-8-2009 '
' 7% fxeell, 31 o7, 2009

WA, 2668 — N faar AP, 1947 (1947
Fl 14) B 4 17 B Qe ¥, F0 TR B ¥ AT
Fear & yaNd & Hag P iR 37 we @ @,
Ay ¥ fiffe sifes faa § Sty wEw dafs
ety 5 R, S THE (W WS 193/2001)
&1 THITA FT 2, A B TR B 28-8-2000 F I
A

[€. TA-12012/302/200] -3V (&i-11) ]
YR FER, T JER

New Delhi, the 31st August, 2009
S.0. 2668.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the award (Ref Ne. 193/2001)

oni 28-8-2009

of the Central Government Industrial Tribunal/Labour
Court, Jabalpur now as shown in the Arnexure in ‘the

. Industrial prutebetweentheemployasmrelautmto

the management of State Bank of India and their
workman, which was received by the Central Govemment

[ No. L-12012/302/2001-IRB-I}
RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUMSLABOUR COURT,
~ JABALPUR
No. CGIT/LC/R/193/2061
Presiding Officer : Shri Mohd. Shakir Hasan

Shri Sharda Prasad Raikwar,

Dy. General Secretary,

State Bank of India Staff Congress,
5/235, Pragati

State Bank of India Staff Colony,
Vikasnagar, Yabatpur (MP) -

Versus

The Bsanch Manager,
State Bank of India,

Workman/Union

" Gramin Branch,

Bargaon,

Distt. Katni (MP) Management

AWARD
Passed on this 13th day of August, 2009

1. The Government of India, Ministry of Labour
vide its Notification No.L-12012/302/2001-IR(B-1I} dated
11-12-2001 has referred the following dispute for
adjudication by this tribunal :—

“Whether the action of the Branch Manager, State
inspite of regularizing, terminated the service of Shri
Sharda Prasad Raikwar w.e.£: 1-10-99 and who worked
from 15-3-92 to 30-9-99.as temporary messenger/
watchman/Faras, is proper and justified? If not, to
what relief the workman is entitled?”

2. The worksnan did not appear inspite of proper
service of notice. It appears that sufficient opportunity
was given to the workman to appear and file his statement
of claim. Lastly the predecessor’s court proceeded exparte
against him on 26-8-05 after about S years.

3. The management appeared in the case but had
not filed any Written Statement. The management filed an
application dated 10-8-09 stating therein that the workman
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has not filed any statement of claim and the case is fixed
exparte against him. It is submitted that it shows that the
workman has no dispute with the management as such, no
dispute award be passed.

4. Considering the above submission and on perusal
of the record, it is clear that there is no evidence on the
record against the management. As such, there is no dispute
between the parties or the workman doesnot want to contest

“the case. —

5. In the result, no dispute award is passed without
costs.

6. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
72 fawelt, 31 svmm, 2009
LA, 2669 —eifivs faang wfubrm, 1947 (1947
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New Delhi, the 31st August, 2009

S.0. 2669.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 4/2000)
of the Central Government Industrial Tribunal/Labour
Court, Jabalpur now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Indian Bank and their workman, which
was received by the Central Government on 28-8-2009.

[ No. L-12011/102/99-IR(B-ID)]
RAJINDER KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COUKT,
JABALPUR

No. CGIT/LC/R/4/2000
Presiding Officer : Shri Mohd. Shakir Hasan

The Secretary,

Rashtriya Bank Karmachari Sanghthan,

Karmbhomi, Tripti Vihar,

Near Engineering Cdllege,

9, Sanwer Road, Hardev Niwas,

Ujjain (MP) "wer Workman/Union

Y ] P T SRS Tt BT | I IR W Y IRIN T S T R I SR ;.N.‘ummam“mvﬂ qaw IR NI TR Y N T Y 1 |~-‘-¢M|d—u o o Nmmu;qmnumh* LR EREIEE AR RN ]

Versus

The Zonal Manager,

IB, Upper Ground Floor,

World Trade Centre, Baber Road,

NewDelhi .. Management

- AWARD
Passed on this 11th day of August-2009

1. The Government of India, Ministry of Labour vide
its Notification No L~ 1201 1/102/99/IR(B-II) dated 23-12-1999
has referred the following dispute for adjudication by this

" tribunal :—

“Whether the management of Indian Bank is justified
in denial of full time employment to Sh. Kamlesh
Kalyane, and keeping him as a part time sweeper for
the past 23 years? If not, what relief is the agprieved
workman entitled tq?”

2. The case of the workman in short is that he was
working in the Bank of the management as part time
employee for the last 23 years and also worked as full time
employee on leave vacancy. It is stated that the management
also gave bonus of Rs, 500/- for the year 1975 to 1979 to the
workman. The workman claims regularisation on the post
of peon.

3. The management appeared and filed Written
Statement.

According to the management, the alleged Union is
not a Union of the Employers of the Bank and has no locus
standi to raise the individual dispute. The workman was a

member of Indian Bank Employees Union but he had not

raised the dispute. It is stated that the workman is already
apermanent part time employee of the Bank and all bencfits

available to his category are being given to him. Itis stated

that there is no vacancy of full time sweeper in the branch
office of Indore and the workman has no legal right to claim
the post of peon. It is submiti¢d that there 1s no merit in the
claim of the workman,

4. During 'the course of proceeding, the workman
filed application dated 4-8-2009 that he doesnot want to
raise the dispute and the reference be accordingly ended.
The management has also no objection.

5. Considering the above facts, no dispute award is
passed without costs.

6. Let the copies of the award be sent to the
Gnvernment of India, Ministry of Labour & Employmerit

as per rules.

MOHD. SHAKIR HASAN, Prcsiding Officer
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New Delhi, the 31st August, 2009

5.0. 2670.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref No.

63/2001) of the Central Government Industrial Teibunal-

cuim-Labour Court No,1, Dhanbad now as shown in the
Annexure in the Industrial Dispute between the employees
in relation to the management of Syndicate Bank and
their workman, which was received by the Central
~ Governmenton 28-8-2009.

[ No.L-12012/169/2000-IR(B-IT)].

RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1 DHANBAD -

In the matter of a reférence under section lO(l)(d)&(ZA) ~

of industrial Disputes Act., 1947
Reference No. 63 of 2001

Parties : Employers in relation to tlw management of
Synd:caw Bank, Patna,
And
‘ Their Workmen
Present Shri H. M. Singh, Presiding Officer
APPEARANCES

For the Employers Shri S. Sharma, Advooate.
For the Workmaa Shri D. Mukherjee, Advocate.
State : Bihar, Industry : Bank.

. Dsted, the 11th August, 2009

AWARD

‘By Order No. L-12012/169/2000/-IR-(B-1I), dated
19/22-2-2001 the Central Government in the Ministry of
Labour bas, in exercise of the powers conferred by
clause (d) of sub-section (1) and sub-section (2A) of
Section 10 of the Industrial Disputes Act, 1947, referred
the following dispute for adjudication to\ﬂus Tribunal :

3380 GWD9—25 .

*"Whether the action of the management of Syndicatc

Bank Patns to re-designite Shri Ashok Kumar Gupta

as Attender from Driver-cum-Attender with cffect

from 2-3-2000.and withdrew the special aflpwance
applicable to him i.c. driver sllowance from#hat datc

i.e. with retrospective effect vide ordet dated

16-3-2000 is justified? If not, what relief the workman

is entitled to?”

2. The written statement has been filed on behalfof
the concerned workman stating that he was appointed by
letter dated 2-3-1983 on the post of Attender-cum-Driver
with the stipulation to make him confirm in permanent.

- service after completion of six months period 6f probation

assuring protection of all conditions of service, privileges
and benefit as per the provisions of law applicable 10
employees working in the Bank, [t has been stated that
the concerned workman is continuing as pormancnt
workman holding the permgnent status of Attender-cum-
Driver from the year 1983 tillthe year 2000 and after helding
the permanent status on such a postfor a périod-of about
17 years, the management has changed his désignation to
that of Attender only with reduction of wages which not
only amounts to contravention of various provisions of
law but amounts to unfair labour practice on the part of the
management. It has been submitted that-concerncd
workman was posted at the then branch office of the
aforesaid bank at Patma from the very beginning. of his
service and with the increase of business, the management
took decision to establish a regional officc of the bank
under the management, control and direction of the
Regional Manager in the year 1987. One car remain attached
to the branch office of the bank from the very inception
and the concerncd wotkman was. working as Attender-
cum-Driver to the Branch Manager. He was driving the
vehicle whenever required for official use or used by the
Branch Manager and he used to be the Attender of the
Branch Manager ali throughout his duty hours. In the year
1991, after posting of the permanent Regional Manager,
the car was utilised both for regional office as well as
branch office and the then Regional Manager became the
Controlling Officer of the car. He preferred to appoint a
man of his personal choice as casual driver and direcied
the concemed workman to work #s Attender to the Bihch

" Manager of the Bank. The concerned workman subrmitted

huwnonmmghmemoﬁmdm;sedmmdusmnl._

dispute over the issue of change of his permancnt siatus
frem Driver-cum-Attender to thatef Attender and redution
of wages by way of witlidrawal of special allowance and

" the management by letter dated 8-5-91 gave full assurance

that in.view of holding the substantive status of permanent
Driver-cum- Attender, the concermed workman would
continue to get all allowances including special allowance
attached to that post even he would be rédesignated as
Attender. The -previous order of the mmegement was
cancelted sl the concurned workmtian continued to hold
his substantive designation as Driver-cum-Attender and
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continued to get all benefits including special allowance
and all service conditicz.. remuif protected in absolute
terms with the fature assurance that in no ¢ircumstances
his wages will be reduced or allowance will be curtailed
even he would be redesignated as Attender. It has been
stated that as per the aforesaid assurance given by the
management, the concerned work. nan did not continue his
dispute making claim for allowing him to drive the vehicle
attached to the Regional Manager and the Regional
Manager got the man of his choice engaged as casual
driver performing the bank duties as weil as his unofficial
duties. It has been submitted that the management violated
the terms and conditions of the employment embodied in
the letter of employment of 1983, violated the assurance
givenin the year 1991 and violated clause 20.2 of bi-partite
settlement of 1966 and changed the designation of the
concerned workman from the permanent and substantive
designation of Driver-cum- Attender to the new designation
of Attender with reduction of wages in violation of section
9A of thel. D. Act, 1947. Thereafter the sponsoring union

raised an industrial dispute before the A L.C. (C), Patnaby .

letter dated 8-3-2000 and the conciliation officer issued
notice dated 10-3-2000 initiating conciliation proceedings
and after receipt of the potice, the management issued a
notice dated 16-3-2000 purported tobe w/s. 9A of the 1. D.
Act, 1947 changing the condition of service retrospectively
w.e.f. 2-3-2000 which is illegal, null and viod. During the
pendency of the conciliation proceedings, the management
was required to maintain to follow the provisions of section
33 of the LD. Actand they cannot change the condition of
service without obtaining due approval from the
conciliatign officer.Jt has been submitted that the
management not only contravened the provision of section
9A ofthe . D. Act, 1947, but, also violated the provision of
section 33 which is mandatory in nature and amounts to
* unfair labour practice on the part of the management. It has
been submitted that the entire action of the management is
illegal and unjustified and the eoncerned workman is
entitled to continue on his permanent and substantive post
of Attender-cum-Driver and to get all the benefits of pay
protection irrespective of the fact whether he is given the
chance to drive the vehicle of the management or not.

It has been prayed before this Hon’ble Tribunat to
pass an award in favour of the concerned workman.

. 3. The management has filed written statement
stating that Ashok Kumar Gupta was appointed as Attender-
cum-Driver in the year 1983 at Patna Branch. At that time,
Patna Branch was provided with Bank’s car. Subsequently
the car facility attached to Patna Branch was withdrawn
from 1-1-1991 and therefore there is no requirement of a
driver at Patna Branch. The Branch sought the willingness
of Sri Gupta to work as a driver at any otherplace where the
vacancy exists. Sri Gupta insteéad of giving his willingness
or otherwise protested the Bank’s offer. Sinee ther¢ was
no car attached to Patna Branch, the branch could not
utilise his services as a driver. Although Sri Gupta was not
performing the duties of a driver, he was being paid the
special allowance attached to the driver’s post since 1991.

Sri Gupta was also not willing to work as driver at any other
place where his services as a driver could be utilised. The
Bank cannot continue to pay the special allowance without

actually getting such duties performed by Sri Gupta, the .

concemed workman and therefore the Bank has withdrawn
the special allowance attached to the post of driver after
due notice to him and the same cannot be termed as unfair
labour practice by any stretch of imagination. The action
of the management in redesignate the workman, Sri Ashok
Kumar Gupta, as Attender from Driver-cum-Attender w.e.f.
2-3-2000 and withdraw the special allowance was not illegal
and the same was not contrary to the provisions of Bipartite
settlement or the Industrial Disputes Act, 1947 or the service
conditionis applicable to the concerned workman. In the
year 1991 the Regional Office was established in Patna. In
fact, the Regional Office was opened at Patna on 9-5-87
and Regional Manager in-charge of the Regional Office
was given a car since the beginning. The car facility given
to Patna Branch was withdrawn subsequently w.e.f. 1-1-
1991. There are two different aspects and it is not correct to
say that the Regional Manager is employing a Driverona
casual basis to deprive the concerned workman of the
Driver’s allowance. In fact, the Regional Manager in Patna
was engaging a Driver even perior to 1991 when Sri Gupta
was driving the vehicle provided 1o the Branch Manager,
Patna Branch. As per clause 5.9 of the Bipartite settlement
by which the employee is governed, a workman will be
entitled to special allowance only so long as he is in charge
of such work or the performance of duties which attracts
such allowance. Since Sri Gupta was not performing the
duties of the driver, the action of the Bank in withdrawing
special allowance after giving due notice is in accordance

. with the provisions of the Bipartite settlement and the

Industrial Disputes Act, 1947. It is not correct to say that
the Branch has issued the Notice under sec.9A of the 1. D.
Act subsequently to the raising of the dispute and violated
sec. 33 ofthe I D, Act. The Notice withdrawing the Driver's
allowance was issued by the Branch prior to the receipt of
the Notice of the conciliation procedings. In any case, there
is no intention on the part of the Bank or any ofits officials
to contravene the provision of Sec.33 of I. D. Act. It has
been further submitted that as regurds the Notice dated
16-3-2000 issued to Sri Gupta withdrawing the Driver’s
allowance from 2-3-2000, the Bark is willing to pay the
Driver’s Allowance for the Notice period of 21 days from
the date of issuance of the said Notice. It has been

.submitted that the Bank has followed the law and withdraw

the allowance by redesignating the employee as Attender
in accordance with the provisions of L. D. Act and the

‘provisions of Bipartite scttlement.

It has been prayed that the claim of the concemed
workman, Ashok Kumar Gupta, be rejecied as devoid of
merit,

4, Both the parties have filed their.respcétive ,

rejoinders admitting and denying the contents of some of
the paragraphs of each other’s written statement.

5. None of the parties has adduced oral evidence in
this case. _
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' 6 Argummtadvancedonbehalfofdiemmgcmm '

is that Ashok Kumar Gupta has been redesignated as
Attender from Driver-cum-Attender w.e.f. 2-3-2000 and
withdrawn the special allowance because he is not entitled
for special allowance, as he has not been performing the
duties of a driver since 1991. It has been argued that
Sri Gupta’s desireness was sought by the Bank vide letter
No.PIN/2000/1738 dated 16-3-2000 to work as Attender-
cum-Driver in place where the vacancy exists. As there
was no positive response from Sri Gupta there was no
other way for the Bank but to redesignate him as Attender
and withdraw the special allowance which was being paid
without performing such duties. Sri Gupta was driving the
car attached to the Branch whenever required as a driver
upto 1990 and also performing the duties as an attender.
Sri Gupta was not performing the duties of driver from 1991
since the car facilities to Patna Branch was withdrawn and
he was performing the duties of an attender only since
1991, TheRegional Office was opened at Patna on 5-5-87
and the Regional Manager Incharge of the Regional Office
was provided a car since the beginning and the car facility
given to Patna Branch was withdrawn subsequently w.e.f.
1-1-1991. It has been argued that regarding redesignation

of Attender-cum-Driver and the same is an All India policy

matter. The matter was discussed in joint meeting heldon

17-4-99 at Head Office at Manipal, between the
representatives of the management of the Bank and the
representatives of Syndicate Bank employees union. In
the said meeting the representatives of the said union
requested that whenever the driver is willing to work as
driver, in the place where such work is available, he may be

posted as a driver-cum-attender at that place and the

representative of the management informed the union that
the driver’s allowance is being withdrawn only where they
are not required to perform the driver’s duties, and if the
drivers are willing to work at a place where the vacancy
exists, they will be allowed to continue as driver-cum-
attender in such vacancies. While continuing to pay the
aHowances aftached to the performance of driver’s duties

1991, nef such assurance of continuing the allowances
gs givendo the workman. It has been argued that through
e, advice:was given to the Branch to pay the special
aflowance eligible to the employees vide letter No. 20C/
RAC/W/1221/91/375252 dated 8-5-199 1 it will not bar the
Bank to get right position subsequently including recovery
of allowances wrongly paid. As per clause No.5.9 of the
Bipartite settlement by which the employee-is governed a
workman will bie entitled to spegial sllowance only, so long
as he igin-gharge of such wark or the'perforriance of duties
which attracts'such alfowdnces. Sitice Sri Gupta was not
performing the duties of the driver the action of the Bank
withdrawing special allowance "after the notice in
accordance with the provisions of the Bipartite settlement
and L. D. Act, 1947 is legal and justified.

7. In this respect the concernéd workman’s

representative argued that the action of the management *

in withdrawing the special allowance and re-designating

the conoemed workman as Attender is illegat and contrary

_ to the provisions of Bipartite settlement because as per

Blpartlte settiement Clause 20.2 dated 19-10-1966 which
explains that an employee with combined designations will
be entitled to the appropriate special allowance if an
allowance is ptovided for in this settlement for either of his

designations, which show’ that Attender-Gum Driver and

Drivers are entitled for special allowarice and it does not
change designation for getting special allowance, The
concerned workman has referred 1960(1) LLJ-580(SC) in
which Hon’ble Supreme Court 1aid down that workmen -
representatives on the works committee agreeing to the
introdution of a scheme of ratlonahsatlon resulting in
increased workload and wh:qh was likely 16 render some of
the hands surplus-such agreements, if binding on the
concerned workman. The workman also has referred Bi-
partite settlement regarding combined designation dated
19-10-1966 clause 20.2 in which ciause an employee will be
entitled to the appropriate special allowance ifan allowance
is provided for in this settlement for either of the
designations. The learned counsel of the workman also
referred 1986 Supreme Court Cases (L&X) 278 in which

. Hon’ble Supreme Court laid down that under Sec. 9-A of

the Industrial Disputes Act, a benefit prevailing for long
making it a condition of service should not be allowed &

be interfered with lightly to the prejudice ¢ “the workman in

absence of compelling miaterial and where reference js made
at the instance of the employer pursuant to industria
dispute arising out of notice of change served by employer

- under Section 9-A to the detriment of workman, burden to
. justify the change lies on the employer. He has also referred

S.CLJ.(Voi-3) page 2183 in which Hon bie Supreme Court
laid down that Section 9-A of the industrial Disputes Act,
1947—*Key allowance’ given to cashiers of Indian
Overseas Bank-such atlowance is not included in Desai
Award-Key allowance being accepted by the Bank as a-
gesture of goodwill it became term and condition of the
service of cashiers-stoppage of Key allowance-Notice of
change under sec. 9-A of the Act necessary-Key aliowance
in the instant case hield to be.payable till it was stopped in
accordance with law. The learned counsel of the workman
also referred 1999 Lab.I.C. 2826 in which thé¢ Hon’ble
Supreme Court laid down-order of single judge. in writ -
petition under. Arts. 226, 227-Basic averments for invoking
such jurisdiction pleaded in petition-petition dismissed by
observing that courts below had appreciated the
contention and rejected petitioners complaint-cannot mean
that single judge was not inclined to interfere under Art.
227 only-writ appeal would be maintainable.

8. The management’s representative argued that the
concerned workman was given notice whether he is ready
to perform the work as Attender-cum-Driver in place where
‘the vacancy exists vide letter No. PIN/2000/1738 dated

-16-3-2000 and since there was no positive response from

Sri Gupta, the special allowance was withdrawn. But the
above letter has not been filed by the management to show
that any option has “een given for performing duty as -
Driver, so that his designation may he changed as Attender-
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cum-Dnver ’I'hrough ﬁc lnnk 8 Divmonal Mﬂfasﬁ had
written a letter dated 8-5-91 to the Mmaser?atm Bm

regarding special allowsnce to be paid and continuved tobe

‘paid even though he is redsignated as attender. But this is
also not followed by the Manager, Patna Branch. This
document has been filed by the management which means
not following, though as per letter dated 16-3-2000 which
shows that the concerned workman hag been redesignated
as Attender and there is no letter which may show that any
- letter has written which has been recieved by the concerned
workman where he wants to do the job, so that he may
have exercised his option. By letter dated 16-3-2000 only
designation has been changed from Driver-cum-Attender
to Attender and withdrawal of allowance, but no option
has been giveh. No paper has béen filed by the management
for doing the job of ‘Attender. This burden lies on the
management which they have failed to discharge.

9. inview of the discusgionxkmade above I come to
the conclusion that the action &f the management of
Syndicate Bank, Patna to re-designate Sri Ashok Kumar
Gupta as Attender from Driver-cum-Attender w.e.f.
2-3-2000 and withdraw the special allowance applicable to
him i.e, driver allowance from that date i.e. with retrospective
effect vide order dated 16-3-2000 is not justified.
Accordingly, the concerned workman is entitled to continue
on his permanent and substantive post of Attender-cum-
Driver and to get all the benefits with retrospective effect.

This is may award.
H.M. SINGH, Presiding Officer
¢ faett, | famar, 2009
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3 HAR Mg, v A

Forthe Mamgemcm

New Delhi, the lstSeptembq'm
Sda 3671.—In pursuance of Section 17.0f the

' Iudusmalqummﬁmt, 1047 (14 of 1947), the Central

Govémment hereby publishes the award (Ref. No. 379/05,
44798, 49/98, 61/04, 49/04, 51/04, 95/97, 50/04, 59/04, 57/04,
176/0%, 42/98, 40/98, 48/98) of the Central Government
Industrial Tribunal-cum-Labour Court No.1, Chandigarh
now as shown in the Annexure in the Industrial Dispute
between the employers.in relation to the management of
Food Cosporation of India and their workmen, which was
received by the Central Governmenton 21-8-2009. :

[NoL-22012/319/2004-IR(C-II),
L-22012/302/1997-IR(C-ID),
L-22012/307/1997-IR(C-ID),

L-22012/202004-IR(C-I),
L-22012/408/2003-IR(C-I1),
L-22012/406/2003-IR(C-IN),
1-22012/585/1996-IR(C-II),
1-22012/407/2003-IR(C-TN),

L-22012/18/2004-IR(C-II),

1.-22012/19/2004-IR(C-II),

L-22012/308/1997-IR(C-1I),

L-22012/300/1997-IR(C-I),

L-22012/298/1997-IR(C-I),

L-22012/306/1997-IR(C-1I)}

AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
ENPYSTRIAL TRIBUNAL-CUM-LABOUR
Case No. L. I no. 44/98 and: 15 others (as mantloned in
Shn«Kamt Sm Gﬁeu{asmnﬂomdmth&hﬂ below)

‘Y' wm
Versus
. The Dﬁwﬂ(mger Foed: Cprpormow of Iddm,
Rohtak and Karol

2. Senior Regional Manager, Food Corporation of India,
Regional Oﬂ‘:iee, Punjab, Sector 34, Chandigarh:

Respéndcnt
For the workman : SR P.C. Gupta, O.P.Sharma,
. ' Kaminé Bhanot & K.P: Rana,
©  Advocates.
Shri Pramod Jain, N. K.

Zakhmni, Santokh $ingh,
Advocates.
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AWARD
Passed on 6-8-2009

This award shall dispose off 14 references of different
worlmenrefemdbytheCenu'alGovmnmentbyd&f&rent
orders, There&renceswhlchmbemgdmpoaedofbythu
award are as follows :—

i

No. I. D.  ReferenceNo, -

Partics Name
No.
L. 379/05 L-22012/319/2004-IR(CM- * Karan Singh Vm
: 11)] datet_‘.l 14-07-2005 FCL
-2, 44/98 L-22012/302/97-IR(C-1I).  Anup Singh Versus
dated 27-02-1998 F.C.L
3. 4998 L-12012/307/97-IR(C-1T)  [shwar Singh Versus -
, dated 27-02-1998 ~ FCL
4. 6104 L-22012/20/2004-IR(C-II)  Sanjay Kumar
dated 23-12-2004 Versus F.C1.
5. 49/04 L-22012/408/2003-IR Janak Rem
(CM-I1) dated 04-10-2004  Versus F.C1
6. 51/04 L-220|2/406!2003-IR Karam Chand
- (CM-II) dated 04-10-2004 Versus F.C.L
7. 9507 L-32012/585/96-IR(C-II)  Milkh Raj
dated 21-01-1997 Versus F.C.L
8. 50/04 L-22012/407/2003-IR Hardeep Singh
(CM) dated 04-10-2004 Versus F.CL
9. 59/04 L-22012/18/2004-IR(CM-II) Rajesh Kumar
dated 23-12-2004 Versus R.CL
10. 57/04_ L-22012/19/2004-IR(CM-11) Mohinder Kumar
dated 23-12-2004 Versus F.C.1.
1. 176/05 L-22012/308/97-IR(C) Krishan Kumar
. dated 27-02-1998 Versus F.C.1.
12. 4298 L22012/30097-IR(CII)  Rajesh Kumar
dated 27-02-1998 Versus F.CI,
13. 4098 L-22012/298/97IR(C-I)  Bijender Kumar
dated 27-02- 1958 Versus F.C.L.
14, 4808 L-22012/306/97-IR(C-l)  VedParkash
dated 27-02-1998 Versus F.C.I,

As stated earlier that this award shall dispose of

14 references of different workmen preferred by Central
Government by different notifications. Common questions
of law and facts are involved in these references; hence, all
‘¢ the references:arehiereby disposed of by this award. The
. workinerin all the refereaceshave alleged that they were
eagaged by the mshagement directly. In some referencesiit
is alleged by the workmen that previously they were
engaged through a contractor but on expiry of the term of
contract, they became the direct cmployee of the Food
" Corporation of India. Their services were terminated
without notice, onemcnﬁwagesmheuofmheeortummd
dues against the provisions of the Industrial Disputs Act.

On the other hand, the management of Food
* Corporation of India alleged that the services of the

 workmen wereprowded through a contractor and there is

o employer-employee relationship between them. It has
been further alleged by the management of Food
Corporation of India that payment of wages was made good
to the workmen by the contractor and the management of -
Food Corporation of India was not having any
administrative control over the workers.

On the basis of pleadings of parties, the main issucs,

© in my view, for the determination of this Tribunal are as

follows :—
1.Whether there existed employer-employee

" relationship between the management of Food Corporation
of India and the workmen?

2. To what relief; if any, the workmen are ermtled?

Parties were afforded the opportunity for adducing
evidence, Oral evidence was adduced by the workmen. In
few cases, the management of Food Corporation of India
also adduged the oral evidence. The management of Food
Corporation of India, also in all the cases preferred to file
tertain documents which were marked Exhibitaccording to
the procedure laid down in the Industrial Dtsputes Act.
Arguments were also heard. .

It is hereby made clear that all these referenccs,werc '
pending adjudication in CGIT-cum-Labour Court-11. The

. CGIT-cum-Labour Court-II was [ying vacant and the Central

Government vide an administrative arrangement transferred
all the pending references to the Tribunal No.1.
Numbers of references relating to the refercnees in
question were pending adjudication before the Tribunal
No. 1 in which evidence of the parties was recorded and
arguments heard. Both of the parties contended that
questions involved in all the reference in question are the
same in which the arguments have already been heard. It
was further contended and argued that the references in
question must also be adjudicated along with other
reference of similar nature in which arguments have already

.been heard. The statement of such nature is on reeord.

I have gone through all the files of reference in
quéstion. It is evidently clear that the matter involved in all
the reference is almost similar and the grievances ean be
redressed by a single award. No doubt, in few references
there are some additional pleas taken by the workmen. The
pleas so taken shal! be discussed and dealt with separately
in this award. Thus, for the purpose of adjudication of all
the references, considering the similarnature of references,
1 am consolidating the files and answem1g afl these reference
by this award.

I have heard the pames in 1cngth The main
arguments of learned counsel/representative of the
workmen are that all the workmen were engaged by the
management of Food Corporation of India directly and if
there appointment has been shown through contractor by
the management, it is illegal being agatmst the provisions
of the Comtsact Labour (Regulation and Abolition) Aet,
19770. 1t is further argued that all the workmen were directly
under the administrative control of the management and
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they were paid the wages by the management of Food

Corporation of India and in fact, they were the employees
of the management and not of the contractor. On the other
hand; learned counsel for the management of Food
Corporation of India submitted that there existed no
relationship of employer and employee between the
management of Food Corporation of India and the workmen.
The services of the workmen were provided by the contractors.
The consolidated contracted amount was paid to the
contractor by the management of Food Corporation of India,
and thereafier, the wages of the workmen were paid by the
contractors and not by the management of the Food
Corporation of India. It is further argued by the leamed counsel
of the management that there has been no violation of any
provisions of the Contract Labour (Regulation and Abolition)
Act 1970. If there is a violation of any provisions of the said
Act, the workaman was not to be treated as direct employee of
the management of Food Corporation of India, but it will be
resulted into the criminal action against the concerned
authorities under the penal provisions of the said Act.

The issue of employer-employee relationship
between the management of Food Corporation of India
and the workmen is a mixed issue of facts and law, and
‘accordingly, shall be adjudicated on the basis of perusal of
evidence_and pleadings of the parties.

Almost in all the references, it is admitted that no '

appointment letter was issued by the management. It is
denied by the workmen that the payments of wages were
made good by the contractor. But on perusal of the
documents filed by the management, it is evidently clear
that the payment to the workmen were made good by the
contractor and not by the management of Food Corporation
of India. Hon’ble Supreme Court in 2008 LLR 801, GM,
ONGC Shilcher Vs. ONGC Contractual Workers Union,.
has laid down the criteria to establish the direct employee-
employer relationship between. the workman and the
management of any organization. If we apply the ratio of
GM, ONGC Shilcher case (supra) the workmen have to
prove the following facts to establish the employee-
employer relationship.

1. That there exited a relationship of master and
servant,

2. That there was no contractor gppointed by the:
management of Food Corporation of India. -

3. The management of Food Corporation of India
used to supervise the alleged work assngncd to
individual workers.

4, That the management of Food Corporation of
India took disciplinary action and called for
explanations from the wotkers.

5. That the workers were paid wages by the
management of Food Corporation of India dlrectly
an@not through thg;ma&;tor R

6. At%he cost of re;ﬂmﬁn, the ¥vagms- gzre paid
direcily to the workers by the management of Food
Corporation of India and the acquaintance role were

o
L

prepared by the management of Food Corporation
of India to make the payment to the workers.

If the above mentioned ratio of GM, ONGC, Shilcher's
case is applied in all the references, it is clear that workmen |
have failed to prove that they were appointed/engaged by
the management of Food Corporation of India. Therc is no
iota of evidence on record to prove that they were dircctly
under the administrative control of the management of Food
Corporation of India. No doubt, it is contended by the workmen
that their attendance were marked by the officers/officials of
the management of Food Corporation of India, but it will not
be sufficient to prove the administrative control over them,
They were supposed to file/adduced some cogent evidence
like sanction of leave disciplinary action taken by the
management of Food Corporation of India, if any, etc. The
instances enumerated by the workmen in all the references arc
not sufficient to constitute the administrative control of the
management of Food Corporation of India over all the
workmen. Thus, the workomen have failed to prove that they
were under the administrative control of the management of
Food Corporation of India. On the payment of wages the
management of Food Corporation of India has filed the
documentary evidence which proved that consolidated
amount on the basis of number of days worked by the workmen
were given to the contractor, and contractor on the other
hand, used topay the wages to the workmen, The management
has filed all the relevant documents such as attendance sheet
signed by the officers of the management of Food Corparation
of India, order of payment based on the attendance of the
workmen to the contractor, and thereafter, the payment of
wages by the contractor to the workmen. Moreover, in few
references the contractors appeared as witnesses. They have
categorically stated that the services of the workmen were
provided by them to the management of Food Corporation of
India and the workmen were not the employee of the
management of Food Corporation of India,

On perusal of all the evidence oral and documentary
given by the workmen, officer of the management of Food
Corporation of India and the contractor, I am of the view
that payment of wages to all the workmen were made good
by the contractor and not by the management of Food
Corporation of India. :

The above discussion proved that neither lhc '
workmen were appoiated/engaged by the management of
Food Corporation of India nor they were under the
administrative control of the management of Food
Corporation of India. They were also not paid the wages
by the Food Corporation of India. Hence, their existed no
master-servant relationship between the mandgement of
Food Corporation of India and all the workmen.

It is also contended by the workmen that the
contract, if any, shown by the mamgclhent of the Food
Corporation.of India was camouflage and'shame. InONGC
Silchur’s case {supra) ﬁmcoudlaons undér whieh a

. @ontract cal b& tréated a camouffage and shame aré

mentioned. Hon’ble Supreme Court in this case has relied
upon the law laid down in Steel Authority of India Ltd.,
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and others Vs, National Union Water Workers and others
AIR 2001 Supreme Court 3527(1). The question before
this Tribunal is under what circumstances a contract
between the management of Food Corporation of India
and the workmen can be held to be shame and camouflage?
In case the contract has been held to be shame or
camouflage, the contract labour working in the management
of the principal employment are held to be employees of
principal employer himself. It depends on the facts and
circumstances of the each case whether the contract
executed in between the management and the contractor is
camouflage and shame, It is also a issue of facts and has to
be decided on the basis of the facts and circumstances of
the case. Whether there is a genuine contractor, and
whether there is a proper master-servant relationship in
. between the management of Food Corporation of India
-and the workmen also depends on the facts and
circumstances of the case. Likewise, whether they were
directly under the administrative contro] of the Food
Corporation of India and were paid wages directly by the
management of Food Corporation of India also depends
on facts and circumstances of the case. The Court has to
look into whether these facts emerged in reality or there
was some paper arrangement to make the payment good to
the workmen through contractor?

In these reference the nature of contract is challenged
by the workmen. No doubt in few of references in the
pleading it is not mentioned that there was a contract

between the contractor and the management of the Food

" Corporation of India but the documents provided and filed by
the management of theF ood Corporation of India that proved
that in.the Writ Petition filed by the workmen
before the High Court of Punjab and Haryana, contractor was
made a party. In the Writ Petition the workmen
requested the court for an order of payment of wages and
directing the respondent including the contractor not to

terminate their services. On the basis of this document, I am -

of the view that prior to raising the industrial dispute; the
workmen admitted that their services were provided to the
management of Food Corporation of India through contractor.
In the references, it is not a turn by the workmen but they
have stated that if there is any contract, it is camouflage and
void being against the provisions of the Contract Labour
(Regulation and Abolition) Act, 1970. Unless and until the
terms and conditions as laid down in GM. ONGC Silchur's
case (supra) are not complied with no workmen can be treated
as the direct employee of Food Corporation of India.

The next issue for the disposal before this Tribunal
is whether the workmen will be deemed to be in the services

ofthe management of Food Corporation of India on account

of violation of any of the provisions of Contract Labour
(Regulation and Aboolition), Act 1970 It is issue of law
and has limited concern with the facts. On the issue of
facts, I have already given my view that the workmen are
not employees of the management of Food Corporation of
India but their services were provided by the different
contractors to the management. As this issue of law is also
raised by the parties, it is the duty of this Tribunal to

decide it as well. On this issue there may be thice
circumstances :—

l. There may be a case where the practice of
contract labour is prohibited by the appropriate
Government under Section 10(1} of the Contract
Labour (Regulatlon and Abolition) Act 1970.

2. There may be an issue regarding the reglstratlon
of establishment of principal employer under
Section 7 of the Contract Labour (Regulation and
Abolition) Act, 1970. . -

3. There may be an issue regarding the license by the
Contractor under Section 12 of Contract Labour
{Regulation and Abolition) Act, 1970,

The issue to be decided is whether in the case of
violation of any of the provisions mentioned under
Section 10(1); Section 7 and Section 12 of The Contract
Labour (Regulation and Abolition) Act, 1970, the coniract
labour shall be deemed to be an employee of the principal
employer.

This issue has been settled by Hon'ble the Apex
Court in Steel Authority if India Ltd.'s case (supra).
Moreover, Pb. and Har. High Court in Food Corporation of
India and others Vs. Presiding Officer, Central Government
Industrial Tribunal-cum-Labour Court-1, Chandigarh and
others 2008 LLR 391, has decided this issue after relying

* the ratio of Steel Authority of India Ltd., casc (supra).

Without mentioning the relevant paras of Steel Authority
of India Ltd., case (supra) and of Food Corporation of
India and others Vs. Presiding Officer, Céntral Govertiment
Industrial Tribunal-cum-Labour Court case (supra), I am
relying the ratio of both of the judgements, and the ratio of
both of the judgement is that if there is any violation of

. Section 7, Section 10and Section 12 of The Contact F.abour

{(Regulation and Abolition) Act, then only penal
provisions of Section 23 and Section 25 of the said Act arc
attracted. Hence, it is nowhere provided that such
employees, employed through the contractor would
become employees ofthe principal employer. [have gonc
through the facts and circumstances of the case. Almost in
all the references the registration and the license have been
produced by the management of Food Corporation of
India. It may only resulted in penal actions under
Section 23 and Section 25 of the Contract Labour
{Regulation and Abolition) Aet, 1970, if there is any
violation of any provisions of the Contract Labour
(Regulation and Abolltnon) Act. .

Accordingly, T am of the view that none of the
workman was the eniployee of the management. 'There
was no refationship of mastersservant and employer and
employee between the workmen and the management of
Food Corporation of India. Thus, -no question for
termination . of the services of the workmen. by Food
Corporation of India arises. All the references are answercd
accordingly and the workmen are not entitled for any
relief, Central Government be informed, and thereafier, file
be consigned to record room.

G. K. SHARMA, Presding Officer
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$.0. 2672—In pursuance of Section 17 of the

Industrial Digtes Act, 1947(14 of 1947), the Central Government

hereby publishes the award (Ref. No. 133/2002) of the
Central Government Industrial Tribunal-cum-Labour Court,

Nagpurasshown in the Annexure in the Industrial Dispute

between the management of Neeljai Sub Area of WCL,
-and their workmen, received by the Central Government on
27-08-2009.

[ No.L-22012/244/2001 IR(CM-II)]
" AJAYKUMAR GAUR, Desk Officer
ANNEXURE '

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,NAGPUR

Case No. CGIT/NGP/47/2005 Date: 24/8/2009

Shri Bhaurao S/0 Laxmanrao Anatkar,
2/11 Hudaco Colony LIG-I Behind
Jaripataka Police Station, Nara Road,
Nagpur ... PartyNo.2

Petitioner:

Versus

Respondent: (A) The Senior Branch Manager L.1.C.
of India, City Branch, Kings Way,

Nagpur-440006
(B) Union ofIndia, Ministry of Finance, New
Delhi-110001. ... PartyNo. 1
AWARD

[Dated : 24th August, 2009]

The Central Government after satisfying the
existence of disputes between Shri Bhaurao /0 Laxmanrao
Anatkar, 2/11, Hudace Colony, LIG-1, Behind Jaripataka
Police Station, Nara Road, Nagpur Party No.2; and The
Senior Branch Manager, L 1.C. of India, City Branch, Kings
Way Nagpur-440006 Party No. 1 referred the same for
adjudication to this Tribunal vide its Letter No, L-17012/

36/2001-1R (B-I) dt. 26th May, 2005 under clause (d) of

sub-Section (1) and sub-Section (2A) of Section 10 of

Industrial DnspuwsAct, 1947 (14 of 1947) with the following
schedule.

“Whether the action of the management LIC of India
in terminating the services of Shri Bhaurao S/o Laxmanrao
Anatkar w.e.f. 6-6-2001 is justified? Ifnot, what relief he is
entitled to 7

1. The petitioner approa,ched with the contention
that he was employed as Peon by the respondent Party
No.l as peon on 6-11-1998 and without any break
continued up to 6-6-2001 beside it he has also performed
over time duties for which he is paid. Thus according to
him hie has put more than 240 day's continuous service
with out any break.

2. He was reprehended without complying the
provisions of the L.I.C. service rules or of the Section 25
(F) of the [. D. Act, 1947. He prayed to reinstate with full
back wages.

3. The Management on service of netice initiatly
appeared on 6-7-2005 and 14-9-2005 ag per roznama of the
case and letter on stopped and did not appear. The

_management has not resisted the claim of the petitioner

by filling the W.S.Consequently the ¢laim of the petitioner
remained unchallenged and practically the case proceeded
ex-parte against it.

4, The crucial point for consideration is whether the
petitioner is entitled for the reinstatement as claimed by
him? The petitioner examined himself by filling the affidavit
the management being absent did not even cross-¢xamine
him. The petitioner in his affidavit has stated that he worked
continuously from 6-11-98 to 6-6-2001. Beside it he has
also worked beyond duty hours for which he has been
paid as over time allowance. He gave the exact number of
over time hours. He also filed lists of the documents which
he has handled . It contends even the maintenance of the
registers. Those documents bear the signatures of the
workman as well as of the officials of the management.
This supports his ¢vidence that he had worked in the
office of the management L.1.C. during the period
mentioned by him. It also supports his contentions
regarding the working period as well as coniinuity in
services, It clearly establishes that he worked for more
than 240 days continuously without any break within a
every year. Since the management L.1.C. has not filed any
W.S. or its statement of claim denying his contentions
they remained unchallenged.

5. The same thing in respect of the retrenchment as
well as non payment of compensation for it. There is
nothing to show that the provisions of Sections 25 F
and G were complied. No notice was given to him beforc
retrenchment. Nothing has been submitted as to how he

~ was not entilted for the same . In fact his averments in the

statement of claim remain wndisputed due to non filling of
the W.S. His evidence also remaimed unchallenged
because of non cross examination. Consequently it has to
be presumed as admitted. The provisions are obligatory
and its non compliance renders the retrenchment illegal.
In such circumstances as the retrenchment is illegal it will

[T SN O TS PR E AR TR OI W PR AT 1= = R WETApey Weu © WINPT WP R PR RS R0 IS Y TR PPN Y AT 40 BB



[P 1I—8E 3(ii)]

R TSI « TR 26, 2009/3TREH 4, 1931 5815

have to be treated that he was in service entitling him for

back wages. Hence 1 hold that the workman is entitled for

reinstatement as well as for back wages right from the date
of retrenchmént i.e. from 6-6-2001. 1 pass the award in the
affirmative as follows.

_ 6. The management is directed to reinstate the
petitioner as a peon and pay the full back wages right from
6-6-2001 till the reinstatement within two months from the
date of publication of this award in the Gazette.

Dated 24-8-2009.
A.N. YADAV, Presiding Officer
7 1§ fiweft, 1| e, 2009 .
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New Delhi, the Ist September, 2009
8.0. 2673.—In pursuance of Section [7 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the Award
(Ref. No. 31/2003) of the Central Government Industrial
- Tribunal-cum-Labour Court, Lucknow as shown in the
Annexure in the Industrial Dispute between the

management of Food Corporation of India, and their

‘workmen, received by the Central Govemment on 1-09-2009.
[ No. L-22012/10/2002-IR(CM-11}}
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT [INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

Present ; ShriN. K. Purohit, Presiding Officer - -
L D. No. 3112003

Ref. No. L-22012/ 10/2002-1R(CM-I1I) dated 24-2-2003 -

BETWEEN
The State Secretary,
Bhartiya Khadya Nigam Karamchari Sangh,
5-6, Habibullah Estate,
Hazaratganj,
Lucknow(U.P)
-(Espousing cause of Shri Athar Sabri)
And
The Sr. Regional Manager,
Food Corporation of India,
5-6, Habibullah Estate,
Hazaratgani,
Lucknow (U.P.)}-226001

3360 Gl/09—26

AWARD
2682009

1. By order No. L-22012/10/2002-1R(CM-11) dated
24-2-2003 the Central Government in the Ministry of
Labour, New Delhi in exercise of the powers conferred by
clause (d) of sub-section (1) and sub-section (2A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of
1947) refetred this industrial dispute between The State
Secretary, Bhartiya Khadya Nigam Karamchati Sangh,
5-6, Habibullah Estate , Hazaratganj, Lucknow (U.P.)
(Espousing cause of Shri Athar Sabri) and the Sr. Regional
Manager , Food Corporation of India-, 5-6, Habibullah
Estate , Hazaratganj, Lucknow for adjudication.

2. The reference under adjudication is:

‘ “WHETHER THE ACTION OF THE
MANAGEMENT OF FOOD CORPORATION OF INDIA
INREDUCING SHRI ATHAR SABRI FROM THE POST .
OF AG-11 TO AG-111 AND RESTORE TO PRESENT PAY

" AFTER 5 YEARS W.E F. 23/26-2-2001 IS LEGAL AND

JUSTIFIED? IF NOT, TO WHAT RELIEF THE

‘CONCERNED WORKMAN IS ENTITLED TO?”

2, “WHETHER THE ACTION OF THE
MANAGEMENT OF FOODCORPORATION OF INDIA
INSTOPPING ONE INCREMENT FORONE YEAR WITH
CUMULATIVE EFFECT IN THE YEAR 1999 IN CASE OF
SHRI ATHAR SABRI, AG-1I (M) IS LEGAL AND
JUSTIFIED? IF NOT, TO WHAT RELIEF THE

CONCERNED WORKMAN IS ENTITLEDTO?"

3. Admittedly, the case of the parties is that the
workman Athar Sabri, AG-1]1 was served with two charge
sheets dated 24-10-96 and 10-02-88 (23/2) for alleged
misconduct mentioned therein, Shri Rahul Mishraand A.A.
Kazmi were appointed as Inquiry Officers who.submitted
their inquiry reports dated 27-2-98 (11714) and dated 14-1-
91 (11/56) respectively. The charges levelled against the
worker were not found proved in both the inquirics. The
Disciplinary Authority: Disagreeing with the findings of
the inquiry officers issued show cause notices dated
27-2-98 (11/11) and dated 14-10-98 (11/73). The repliesto
show cause notices were filed by the workman but the
Disciplinary Authority not convinced with the same,
imposed punishment vide impugned orders dated 4-9-98
(20/54) and dated 26-2-2001 (23/70) respectively.

4, The workman’s union has alleged that the replies
given by the workman have not been considered by the

" Disciplinary Authority and both the impugned orders have

been passed in violation of principles of natural justice
and are illegal, arbitrary and bad in law as no rcason has
been indicated for disagreement with the replies.of the
workman and the said orders are non- speaking. It is alleged
that charge sheets have been issued to harass and
victimize the workman. -
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3. Whereas the management of FCI has denied the

claim of the workman and bas submitted that impugned

orders have been issued after undergoing and considering
all details and same are fegal, just and passed on merit of
the case and prior to passing of impugned orders, the
workman was given opportunity of hearing and impugned
orders are speaking order. The FCI has also raised objection
as regard maintainability of reference as the workman has
failed toexhaust alternative remedies of appeal and review
available under FCI (Staff} Regulation, 1961. The appeal
preferred against the impugned order dated 4-9-98 is still
pending and no appeal has been preferred against the
impugned order dated 23/26-2-200% . It is further submitted
that action taken by Disciplinary Authority right fom
issuance of charge sheet under Regulation 58 FCI (Staff)
Regulation, 1960 to imposing of the penalty, is as per
Regulation and no infirmity or irregularity has been made
by the Disciplinary Authority.

6. The parties have filed documents in support of
their respective case. The workman has examined himself
whereas the FCI has examined Shri C. M. Sharma, Smt.
Santosh Bakshi and Shri B.D. Tyagi in support of their
case. Both the sides have filed written arguments besides
putting oral submissions.

7. Heard both the parties and perused the relevant
material on record.

, 8. Before embarking on merits of the case, it should
be mentioned that, as regard impugned qrder dated
4-9.98, wherein punishment of stoppage of one increment
was imposed on the workman, an appeal was preferred
before Zonal Manager on 27-11-98 (20/56) and during the

pendency of reference under adjudication, the appeal of .

the workman has been accepted and the said impugned
order has been set aside by the Appellate Authonty, as
such, no dispute left in respect of said penalty order.

9. The question, thus, remains for consideration is
whether the action of the management of FCI in reducing
the workman from post of AG-II to AG-II] and to restore to
present pay afier five years vide order dated 22/26-2-01 is
legal and justified.

10. The learned representative on behalf of the union
has contended that copy of inquiry report has been served
upon the workman vide memo dated 16-1-91, without any
mention that the Disciplinary Authority was going to
disagree with the findings of Inquiry Officer. The show-
cause notice dated 7-10-98 disagreeing with Inquiry Officer
has been issued after lapse of about seven years. He has
also submitted that show cause notice is prima facie illegal
as absence from 9-10-86 to 13-9-90 has been alleged in the
said notice while the charge sheet was issued on 10-2-88.
He has further submitted that the Disciplinary Authority
urd not consider the reply of the workman. The alleged
incident is of the year 1986-87, the inquiry report was

AT IR TY T DAY TR

submitted on 14-1-91 i. e. after three years, show-cause
notice was issued on 14-10-98 i.e. after seven years from
issuance of charge sheet and punishment was given on
26-2-2001 i.e. after thirteen years of issue of charge sheet.
The continuance of disciplinary proceedings for such a
long period has prejudiced the workman adversely. He
has also contended that unauthorized absence from
11-2-88 to 13-9-90 and allegation of obtaining passport
through unfair means by concealing the facts of being
Govt. servant have been considered through impugned
order whereas the above allegations were not in the charge
sheet served upon the workman. The punishment based
upon the charges which were not in charge sheet cannot

" be sustained. The Disciplinary Authority has not given

reasons for not accepting the contentions made by the
workman in his reply. As such, the impugned order is in
violation of Regulation 59(2) of Regulations. He has further
contended that it is evident from evidence of Shri Santosh
Baskhi that a note for disagreement with the Inquiry Officer
has been submitted to the Disciplinary Authority and he
has agreed to it and the case was referred to the Zonal
Office on 15-04-98 for imposing penalty and issue remained
pending in processing between 16-1-91 to 15-4-98 for
getting clarification. It is also evident that the Zonal Office
could not made penalty and directed to impose penalty as
per directions, therefore, the same is not sustainable, He
has further submitted that the penalty order is vague and
it has not specifically stated at which stage AG-11I (D) has
been given. It may be lowest stage of AG III (D) or
maximum of stage of AG III (D) or in between maximum
and minimum of time scales of AG-1I1 (D). The appeal of
the workman has also been rejected by a non-speaking

- and non-reasoned order. In support of his conclusion he

has placed reliance on following case laws; however, has
not submitted their copies:

() 2006 SCC(L&S)919 M., V. Bijlani vs, Union of
India.

(i) 2006 SCC (L&S) 312 Union of India vs. Flight
Cadet Ashish Rai,

(iii) 1986 SCC (L&S) 711 Vasudeo Vishwanath Saral
vs. New Education Institute. Y

11, Per contra, the learned representative on behalf
of the FCI has raised a preliminary objection regarding
maintainability of the reference order on the ground that
same matter is pénding in Writ Petition No, 2103/07 (S/S)
07 before Hon ble Allabahad High Court, Lucknow Bench,
Lucknow, wherein the workman has demanded parity with
his juniors who were given promotion and the workman
was not given the same due to penalty order. lle has
further urged that a perusal of inguiry report dated
14-1-91 clearly shows that Inguiry Officer failed to deal
with first charge of the charge sheet and gave his findings
that the charges were not proved. As regards delay in
show-cause notice is concerned he has urged that
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Disciplinary Authority is baving work relating to
administration, planning and enforcement and thus could
‘not have time to look into the matter. He has further urged
that the Disciplinary Authority has passed a well reasoned
order and cause of disagreement has been specifically
mentioned and-he has passed a legal and just order after
affording opportunity of hearing. He has further urged that
during leave period, the workman failed to provide any leave
address and address provided by him was incomplete as a
result, the police was unable to serve non-bailable warrant
on the workman and the reference relating to obtaining of
passport came during proceedings thus, same was referred
but no cognizance was taken in this respect. '

12. I have given my thoughtful consideration to
rival submission of the parties.

13. The learned representative on behalf of the FCI
has gubmitted an application dated 19-11-08 along with

the copy of Writ Petition No. 21 03/07 (8/8)/07 between’

Athar Sabri vs. FCI & others, In the said Writ Petition the
workman has prayed for direction in the nature of
Mandamus promote him from AG-II to AG-I with all
consequential benefits from the date the junior to him have

been promoted. Although in para 28 of the said Writ-

Petition impugned order dated 26-2-2001 has been referred
but it is evident from para 30 that the workman has pleaded
for his entitlement for all promotions due from 197310
10-2-1988, which have been denied up to 1988. In view of
the period for which relief of Promotion has been claimed
by the workman in his Writ Petition, the contentions of
the leamned representative on behalf of the FCI regarding
non-maintainability of the reference due to pendency of
" ‘Writ Petition is not tenable.

14.Vide charge sheet dated 10-2-88, the following
charges were levelled against the workman: '

“Article-I: Shri Athar Sabri, AG.II (M) is adopting 2 practice
to absent himself from duty w.e.f. 8-10-1986 to
till date without any prior intimation/sanction
of competent authority and alse not intimating
his actual leave address/whereabouts to his
controlling authority Sh. Sabri AG.II(M) had
reported for duty to the Dy. Manager (Movt.),

. FCI, Claim Cell, FCI, Gorakhpur on 7-10-1986 on
transfer and reliéved from Jhansi district and
thereafter absented himself from duty. An
application dated 7-10-1986 under Regd. cover
was received by our Dy. Manager (Movt.),
Claim Cell, Gorakhpur from him asking 7 days
Casual leave from 8- 10-86 to 16-10-86. No leave

address was intimated in that application. On

the envelop of the leave application his address
was given as Athar Sabri, Deoband which was

not sufficient for office correspondence. His

second leave application dated 24-10-1986
requésting therein for extension of leave for one

month on Medical Ground was received in claim
Cell, Gorakhpur without Medical Certificate.

Thereafter he sent an application dated
3.8-1987 extending leave up to 30-8-1987. On -
10-9-87, out claim Cell, Office, Gorakhpur

received an application dated-Nil- from him

requesting for extension of his leave up to

7-10-1987. His last application dated 19-10-1987

for extension of leave up to 3-10-1987 for takmg

rest was submitted by him.

_The unfair tactice adopted by Sh. Athar
Sabri, AG.II{M) for sending leave application
on Medical Ground from one place to another
place without giving complete leave address
clearly proves that he is not willing to iom his
duty in this organization.

Article-II: Shri Athar Sabri, G.H(M) while he was on
unauthorized leave, was directed by this office
to resume his duty, vide this office registered
Memorandum No.Estt.36(95)/RO/MCC/86 dated
18-9-1987, failing which it will be presumed that
he is not interested to serve in this organizatior
and further course of action as per conduc
rules as deem proper will be taken against him.
Shri Sabri did not bother to comply the orders:

- of the competent authority and utterly failed t
join duty.

Apart from this a non-bailable warrant
from Addl. Munsif Magistrate 1st Class, Court
No. 7 Meerut for producing him before the said

court on 7-9-1987 received by our Dy. Manager
(Mowt,), FCI, Claim Cell, Gorakhpur could not

- beserved upon to him due to his unauthorizcd
prolong absence from duty and correct address
known to us, which caused unwarranted
displeasure by the said court against FC1
authorities.

The above facts clearly establish that
the said Shri Athar Sabri, G.IN(M) damaged the
image of the corporation and failed to maintain
absolute integrity and devotion to duty. He has
utterly failed to serve the corporation in terms
of service conduct rules and thercby
contravened regulation 31, 32, 32-A of FCI -
Regulations, 1971.”

15. The Inquiry Officer in his inquiry report dated
14-1-98 did not find the above charges levelled against
the workman to be proved. Disagreeing with the finding
given in the said repont, a show cause notice dated
7-10-98 was given wherein followmg observations have |
been made by the Disciplinary Authority: ;

“enqui— report is lumte;l_ to the point for not service
of warrant to the CO instead of enquiring about
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unauthorized absence of the official, who even did not
intimate leave address before absconding from duty. Thus
the charge of unauthomzed absence is established. While

- Enquiry office has not given weight on the point and
examined only point of not service of non-bailable warrant,
The plea taken by the CO for his unauthorized absence
w.e.f. 9-10-86 to 13-9-90 i3 not convincing .

Now therefore, Shri Athar Sabri,. AG I (M) is hereby
given an opportunity of making representation against
the penalty to be imposed. Any representation which he
may feel to make, against the penalty, should be made in
writing, so as to reach the undersigned not later than
fifteen days from the receipt of his show cause notice”

16. It is evident from the impugned order dated
23-2-2001 that the representation against the said Show
Cause Notice was submitted by the workman but the
Disciplinary Authority has not discussed the contentions
made by the workman in his reply. In the said impugned
order as regard representation given by the workman he
has observed as under:

“And whereas a copy of enquiry report dated
14-1-91 was served upon Shri Athar Sabri AG. I1 (M) vide
memo no. Estt.36(95)YRO/MCC/86 dated 7/14-10-98 for his
comments, if any, agamst the penalty under Rule 54 of
FCI Staff Regulation 1971 iaking into account the gravity
of charges Shri Athar Sabari AG. I (M) submitted his
representation dated nil agamst enqmry report which were
not found convineing.”

17. Upon a perusal of the said impugned order, it is
evident that a contention, which has been raised by the
workman in his reply has been considered. The impugned
order has been passed in a very casual manner. Regulation
.59 is pertaining to procedure for imposing major penalty
of which clause (2) envisages that the disciplinary
authority shall, if it disagrees with the findings of the
inquiry authority on any article of charge, record its reasons
for such dis-agreement and record its own findings on
such charge, if evidence on the finding given in the said
report, a show cause notice dated 7-10-98 was given
wherein following observations have been made by the
Disciplinary Authority:

“Enquiry report is limited to the point for not service
of warrant to the CO instead of enquiring about
unauthorized absence of the official, who even did not
intimate leave address before absconding from duty. Thus
the charge of unauthorized absence is established. While
Enquiry office has not given weight on the point and
examined only point of not service of non-bailable warrant,
The plea taken by the CO for his unauthorized absence
w.e.f. 9-10-86 to 13-9-90 is not convincing.

Now therefore, Shn Attar Sabri, AG II/(M) is hereby
given an opportunity of making representation against
the penalty to be imposed. Any representation which he

may feel to make, against the penalty, should be made in
writing, 50 as to reach the undersigned not later than
fifteen days from the receipt of his show cause notice™

It is evident from the impugned order dated
23-2-2001 that the representation against the said Show
Cause Notice was submitted by the workman but the
Disciplinary Authority has not discussed the contentions
made by the workman in his reply. In the said impugned
order as regard representation given by'the workman he
has observed as under:

“And ‘whereas a copy of enquiry report.dated
14-1-9] was served upon Shri Athar Sabri AG.II (M) vide
memo no. Estt. 36(95)/RO/MCC/86 dated 7/14-10-98 for
his comments, if any, against the penalty under Rule 54 of
FCI Staff Regulation 1971 taking into account the gravity
of charges Shri Athar Sabari AG. II (M) submitted his
representation dated nil against enquiry report which were
not found convincing. ™

17. Upon a perusal of the said impugned order, it is
evident that contention which has been raised by thc
workman in his reply have not been considered. The
impugned order has been passed in a very casual manncr.
Repulation 59 is pertaining to procedure for imposing major
penalty of which clause (2) envisages that the disciplinary
authority shall, if it disagrees with the findings of the
inquiry authority on any article of charge, record its reasons
for such dis-agreement and record its own findings on
such charge, if evidence on record is sufficient for the
purpose. An order under said regulation need not contain
an elaborate reason. But that does not mean that the order
of the Disciplinary Authority need not contain any reason
at all. Whether there was application of mind or not can
only be disclosed if reasons, which lead to the conclusions,
arc mentioned by such authority. Finding under said
Regulation must contain some reason at least in brief, for
his disagreement with the findings of the Inquiry Officer
and his own findings on alleged charges on the basis of
evidence on record. The purpose of diselosures of reason
is that unless they are disclosed a workman cannot know
whether the authority concerned has applied his mind.
Also, giving reasons minimize chances of arbitrariness. It
is also essential of rule of law and principles of natural

‘justice.

18. It is well settled legal position that Tribunal
would not interfere the findings of inquiry officer or
Disciplinary Authority as a matter of course. The Tribunal
shall not sit as Appellate Authority over the orders of
Disciplinary Authority and substitute its own conclusion
in place of the conclusion by the Disciplinary Authority.
But, this does' not mean that in all circumstances the
Tribunal cannot interfere.

19. In the instant case, the Inquiry Officer has found
charges levelled against the workman as not proved.
Disagreeing with the findings of the enquiry report, show
cause notice was issued and the workman submitted his
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gly to the said show cause notice but it is evident from
ithe impugned order that no reasons have been mentioned.
as to why he did not find the reply of the workman
iconvmcmg Further, there is no recording of his own
 finding under regulation 59 (2) of the FCI Regulation, 1971
on the alleged misconduct in the charge sheet after
considering the evidence on record and contentions in
| the reply of the workman, wherein he has made
' contentions based on the findings of the Inquiry Officer
- that there appears no reason to treat a given address as
. incomplete even if it appears to be incomplete,;
* communication should have been made as proof of effort,
which was not done further medical leave on medical
ground supported on medical certificate cannot be umed
unauthorized leave. Further, it is also evident from the
impugned order that it has been alleged that the workman
willfully and deliberately absconded himself from duty

from 13-6-86 to 6-10-86 and thereafier w.e.f. 7-10-86to -

13-9-90. There is no allegation in the charge sheet regarding
unauthorized absence from 9-10-86 to 13-9-90 and same
was not possible because charge sheet was served on

10-2-88. Besides this it is also alleged in the impugned -

order that charges sheet was served for unauthorized
absence for said period and for obtaining the passport by
unfair means by concealing the fact of being Govt. servant
but there is no such charge in the charge sheet.

20. It is alleged in the charge under Article - I that

the workman adopted unfair tactice for sending leave
application on medical ground from one place to another
place without giving complete leave address clearly prove
that he was not willing to joiri his duty and in charge
under Article - 11 it is alleged that the workman did not
bother to comply the orders of the competent authority
- and unterly failed to join duty. Further non bailable warrant
could not be served upon him due to his unauthorized
prolonged absence from duty and correct address was
not known which caused unwarranted displease of the
court concerned against FCI authorities. But the
Disciplinary Authority has neither given any finding on
the above charges on the basis of evidence on record nor
has he given any reason for disagrecing with the findings
of the Inquiry Officer also as regard contention of the
workman made in his reply to show cause notice.

21. Thus, it is evident from impugned order itself

that it is arbitrary, nonspeaking, non-reasoned, without

" application of mind and in violation of Regulation-59 (2) of

Regulation, 1991. In view of discussions made above
impugned order dated 26-2-2001 is liable to be set aside.

22. Accordingly, the reference under adjudication
is answeréd as under:

()  Since the impugned order dated 4-9-98 has already
been set aside and relief claimed in this regard has
already been granted by the Appellate Authority,
as such no dispute left as regards said impugned-

order and the workman is not entitled to any reliefin
thiis regard. '

(i) . The action of the mauagemcnt of FClin reducing

" the workman from the post of AG Il to AG III and
restore to present pay after five years vide imipugned
order dated 22/26-2-2001 is unjustified & illegal,
therefore, the same is set aside. Resultantly, the
workman wil] be entitled to consequential benefits,
if any due to setting aside of said impugned order.
21. Award as above. '

Lucknow N.K. PUROHIT, Presiding Officer
| 4 T, 2 faerar, 2009
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New Delhi, the 2nd September 2009 |
8.0. 2674.—In pursuance of section 17 of the

Industrial Disprates Act, 1947(14 of 1947), the Central Government

hereby publishes the award (Ref. No. 4/96) of the Central
Government Industrial Tribunal-cum-Labour Court No. 1,
Chandigarh as shown in the Annexure in the Industrial
Dispute between the management of CPWD and their
workman, which was received by the Cemral Government
on2-9-2009.

[No. L-42012/2'14/94-]R(DU)]
SURENDRA SINGH, Desk Officer
. ANNEXURE
BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT

INDUSTRIALTR[BUNAIrC[M—LABOIIR(X)URT L
©  CHANDIGARH

Case No. LD. 4/96

" Sh. Chandershwar S/o Shri Rajeshwar Thakur, H. No. 151,

Gadaria Mqhalla, Ram Nagar, Kamal (Haryana)

Versus

The Assistant Engineer, CPWD, Central Sub Division,
Karnal (Haryana)
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APPEARANCES Postand their workman, which was received by the Central
For the workman : Legal Represcnt'a_tive of Govemment on 2-9-2009. _
workman [ No. L-40012/201/2001IR(DU)}
For the management : ShriG.C. Babbar SURENDRA SINGH, Desk Officer
AWARD ANNEXURE
Passed on. 25-8-09 BEFORE SHRI GYANENDRA KUMAR SHARMA,

Central Government vide notification No.L-420 12/
214/94-1R (DU), dated 27-12-95, has referred the following
dispute to this Tribunal for adjudication: ‘

“Whether the action of the management of CPWD,
Karnal in terminating the services of Shri Chandershwar
ex-Beldar w.e.f. 20-12-91 is fair, just, and legal? Ifnot, to
whiat relief the workman concerned is entitled to and from
what date?”

. 2.Case is taken up in Lok Adalat. Shri Aman who
is the legal representative of the deceased workman is
present. Management aiso present. Long discussion took
place. Itis settled that the prescribed authority wiil assist
Shri Aman to get the work in his division near to the
place of living of Shri Aman through contractor. On the
basis of this settlement, the legal representative of
Chandershawer deceased workman agreed to withdraw
this industrial dispute. Accordingly, the reference is
decided as settled in Lok Adalat between the parties.
Central Government be informed and thereafter, file be
consigned to record room. .

Chandigarh.
25809 .

* G.K. SHARMA, Presiding Officer
% feeet, 2 faawa, 2009
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New Delhi, the 2nd September, 2009

S.0. 2675—In pursuance of Section 17 of the

Industrial . Disputes Act, 1947 (14 of 1947), the

Central Government hereby publishes the award

(Ref. No. 17/2002) of the Central Government - Iihdustrial

Tribunal-cum-Labour Court No. |, Chandigarhas shown in

the Annexure in the Industrial Dispute between the
employers in relation to the management of Department of

PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT,-1, CHANDIGARH :

Case No. 1.D. 17/2002

Sh. GunneetSmghS/o Sh.GmidcvSmgh,Vlll KansalPO
Nada, Distt. Ropar

cevereneas Applicant ‘
Versus

Supermtendent of Post Offices, GPO, Sector-1 7
Chandigarh-160017 -

ShriD. R. Sharma, Advocate.
Shri K. K. Thakur, Advocate.
AWARD
Passed on 27-8-09

Govemment of India vide Notification No. L-40012/
201/2001 (IR(DU)) Dated 27-12-2001, by exercising its
powers under Section 10 of the Industrial Disputes Act,
1947 (hereinafter referred as the Act), referred the following
Industrial dispute for adjudication of this Tribunal :—

For the workman

For the Minagement

“Whether the action of management of Post Office

_ in ordering disengagement/termination of the services of

Sh. Gurmeet Singh is just and legal and if not what relief
the workman is entitled to and from which date?” -

I have gone through the pleadings of the parties.
The workman has submitted in his statement of claim that
he worked with the management of Post Office from
23-01-1990to 12-01-1991, when his services were terminated
on 13-01-1991 by not permitting him to work, The workman

 has given the details of work done in different Post Offices .

in different capacities. It was fusther submitted by the /
workman that no notice, one month wages in lieu of notice
and retrenchment compensation was g1Ven to him before
termination of his services.

Management contested the claim of the workman
by filing written statement. Two preliminary objections
were taken by the management, namely; the date of
termination is differently mentioned by the workman in
Demand Notice and statement of claim, and the Post Office
is not an industry. On merits it was contended by the
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management that workman worked as stated in statement _

of claim but has not completed 240 days in any of the
calendar year. It was further contended by the management
that the workman worked as substitute of a regular EDDA
from 23-01-1990to 12-01-1991 and not as Group D employee
as claimed by him. There was no employer-employee
relationship between them and workman is not entitled for
any relief.

Both of the parties were afforded the opportunity of
adducing the evidence. Workman filed his affidavit which,
was considered as his examinationin-chief and was also
eross-examined by the learned counse} of the management
on 07-12-2005. Likewise, Shri Nirmaljit Singh, Director Post
Offices at Shimla filed his affidavit and was aceordingly
cross-examined hy learned coumsel for the workman on

' 04-06-2007. Certain documents were filed by the parties.
Workman filed the photo copies of certain certificates and
attendance 'sheets for the year 1994 to 1996.

Management also preferred to file certain documents,
which are certain certificates and details oforders by which
workman was engaged in services by Postal Department.
I have gone through the pleadings and evidence oral and
doeumentary adduced/filed by the parties.

1 am not inclined to accept the contention of the
management that the workman worked with the
management only as.substitute of regular EDDA/R. I amn
mentioning the reasons for my conclusion as follows:-

. So far as the preliminary objections taken hy the
management are concerned, [ am of the view that the
facts of mentioning the different dates in Demand
Notice and Statement of Claim will not affect the
adjudication of this referenee, because in para No. |

of written statement (in the column parawise reply), -

the management has itself admitted that workman.

worked with the management as substitute of regular.

"EDDA from 23-01-1990 to 12-01-1991. Thus, where
the management is itself admitting that workman
-worked with itup to 12-01-1991, there is no occasion

to the management to challenge the different dates .

mentioned in the Demand Notice and Statement of
Claim. The date of termination agreed to both of the
parties shall be considered final, with a view that facts
admitted are not required to be proved by any of the
parties.

2. The nature of any organization is to be seen by the
activities carried on by it and the work done and
functions discharged by the workman. The definition
of term Industry given in Section 2(J) of the Act has
been elaborately explained by Hon’ble the Apex Coutt
in Bangalore Water Supply & Sewerage Board & Others
Versus A. Rajappa & Others AIR, 1978-SC-548.

In this judgment, Honble the Apex Court has held
that Tribunal has to determine the mature of any
organization on the basis of the activities carried on

By it. There are several judgments of Hon’blethe Apex-
Court in which Post Office for the purpose of work
done and functions discharged by the workman has
been held to be an industry. Thus, 1 am of the view
that management'is an industry-and this Tribunal has
got jurisdiction to redress the grievances of the
workman as referred by the Central Government.

It is the contention of the management that workman
worked throughout as substitute of regular EDDA.

.Certain orders have heen filed by the management.

1 have scrutinized and perused these documents in
detail. 1 am of the view that these documents dees not
cover the entire period the workman has worked with

- the management. Hence, | am not inclined to acccpt'

the contention of the management that the workman
only worked as substitute of regular EDDA.

There are two documents filed th_ the management
and several others filed by the workman, which proves
that workman worked as Group D against the vacant

~ post. | am quoting two letters of the depattment :

(i) Itis the letter No. 625 dated Secretariat Chandigarh,
dated 18-071998, Department of Post, India, which

" reads as follows :-

“It is intimated that Sh. Gurmeet Singh joined duty as
outsider Group D on 01-06-93 FN and relicved on
10-04-97 AN, vice vacant post.”

(ii) It is the letter regarding drawing of pay and
allowances, Department of Posts, India, written to
Senior Post Master, GP, Chandigarh by Sub Post
Master, Manimajra bearing No. 778 dated Manimajra
31-10-97. This Letter reads as follows: - '

“Certified that Sh. Gurdecp Singh outsider.
Grade D have worked in the office for the period
01-01-96 to 29-03-96 against vacant post.”

These two letters, which have been filed by the
Management proves that Sh. Gurdecp Singh has not
only worked as substitute of regular EDDA, but
against the vacant post and he was lawfully engaged
by the management of Post Office against this vacant
post. It is not the-contention of the management that
the initia! appointment/engagement of the workman
was illegal and void. Thus, workman also worked
against the vacant post as Group D employce on his
lawful engagement / appointment.

There are certain documents filed by the management
which also proves that the workman worked as Group
D against the vacant post in the year 1995 as well.
Exhibit W-30, which is a certificate provided by Sub
Post Master also proves that the workman was
engaged on different destinations as Group D.
Likewise, Exhibit W-40 also proves that workman Sh.
Gurmeet Singh worked with the Post Office in different
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destinations as Group D. Thus, the documents filed
by the workmen' and by the management and
discussed by this Tribunal in para no. 4 prove that
-workman had worked with the Management on Group
D Post in independent capacity otherwise than
substitute of a regular EDDA. ‘

6. The workman has also filed few Photocopies of
attendance registet. Few photocopies of attendance
register have also been filed by the management. On
joint reading of these documents, { am of the view
that the name of the workman was enroiled in
attendance register and he marked his attendance in
attendance register as Group [ employee.

On the basis of above discussion, 1 am of the view
that workman had worked with the management of Post
Office in both of the capacities. He had worked with the
management as Group D employee against the vacant post
and had also worked as substitute of regular EDDA in
different perlods For the period the workman had worked
as substitute of regular EDDA, the workman cannot claim a
1egal employer-employee relationship. But for the period he
had worked with the management against the vacant post
as Group D, there was an employer- employee relationship
between nma)gefae Qﬁ)-/;t Office and the workman, The
relrat"rgnsljf{ betwéen théﬁ)rkman and the management s
§]é6estai)ﬁshed by the facts that he was paid wages directly

by the management of Post Office and management was
having appropriate administrative control over it.

It is admitted that no notice or retrenchment
compensation was given to the workman prior to his
termination. The statement of attendance as provided by
the workman prima-facie proves that from June 1996 to April
1997, the workman had worked more than 312 days directly
with the management. It is the long period for which the
workman has worked with the management and reasons
known to the management, instead of availability of work
with different branches, where the workman worked; he
was shifted to another branch as substitute for regular
EDDA. If the work was available, workman was lawfully
deputed to the work and his working was satisfactory, there
was no occasion to prevent him from that work. Under such
etrcumstances the workman can be shifted from the work
subject to rules of the department. The management is
unable to show, even prima-facie, the reasons for shifting
the workman from one Post Office to another Post Office,
even if, the work was available in Post Office Manimajra
and Post Office, Chandigarh (U.T.), itis the unlawful labour
practice just to prevent the workman from any benefit under
the provisions of the Act.

As stated earlier, the workman has worked in both
of the capacities directly as Group D employee and as
substitute of regular employee.. The workman has proved
by cogent evidence that whenever he worked with the

management as Group D) employee, he had completed morc
than 240 days of work in the preceding year from the date
he was shifted to work as substitute of regular 1:DDA.
The workman has served the management for 10 valuable
years of his life. As stated earlier, at the cost of repetition
that he had worked more than 240 days when he was
working as' Group D employee against vacant post and
his services were terminated w1thout notice or
retrenchment compensation,

The Act does not bar the termination of the serviecs
of the any workman, but regulates it. As per the provisions
of the Act, the services can be terminated by gavmg one
month notice or one month wages in lieu of noticc and
retrenchment compensation, which werc not paid by the
management to the workman. Accordingly, the termination
of the workman is illegal and void being against the
provisions of the Act.

I am also not inclined to accept the contcntion of
the management that the services of the workman cannot
be ordered to be regularized in this reference. The question
before this Tribunal is not regarding the regularization of
his services but it is regarding the legality of termination
order. Even if the termination is illegal, this Tribunal just
on the basis of this illegality should not order for
regularization of the services but it is the legisiative mandate
that management should be directed to reinstate the
workman in the same position from which he was
terminated.

Whenever the termination order has been held to be
void being against the provisions of the Act, there are
two possible remedics available to the workman. The first
remedy is, reinstatement on the same work from which he
was terminated and the second remedy is a reasonable
compensation. It is also a settled principle of service
jurisprudence that Tribunal should prefer reinstatement

_of the workman into the service and in exceptional

circumstances where the case before the Tribunal is that
no work or vacancy is available; a reasonable
compensation should be ordered to be paid. In this-
reference, it is not the claim of the management that therc
is no work available or no post lies vacant. Accordingly,
I am of the view that the work is still available -and the
workman deserves to be reinstated into the services on

the same position from which he was terminated from the °

services. Considering the facts and circumstances of the
case, ['am of the view that workman will not be entitled to
the back wages but his seniority shall be protected. Thus,
the management is directed to reinstate thé services of the

workman within one month from the date of publicationof

this Award. The reference is answered accordingly. Lct
the Central Government be approached for publication of
Award, and thereafter, file be consigned to record room.

G.. K. SHARMA, Presiding Officer
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New Delhi, the 2iid September, 2009

§5.0. 2676.—In purs'uance of Section 17 of the

" Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.152/2000)
uf the Central Governmént Industrial Tribunal-cum-Labour
Court No. I, Chandigarh as shown in thie Annexure, in the
Industrial Dispute between the employers in relation to
the management of C.B.S.E. and their workman, Which
was received by the Central Government on 2-9-2009.

[No.L42012/292/99-IR (DU)]

SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE SHRIGYANENDRA KUMAR SHARMA,
INDUSTRIAL TRIBUNAL CUM-LABOUR COURT 1,
CHANDIGARH

. Case No. LD, 1522000

Mrs. Dil Kumari W/o Sh. Pev Kumar House No. 326,
Sector-11, Panchkula-134109

Versus

Assistant Secretary (Admn.I),C. B.S.E Shiksha Kendra,, 2
Community Center, Preet Vihar, Dehli 110092

For the workman . ShriN. K. W, Advocate.
For the management: Shri Harash Aggarwal Advecate.
AWARD , |
Passed on : 27-8-09

Government of India vide Notification No. L 42612/ .

292/99%(IR) (DU)Dated 3-3-2000 by exercising its powers
under Section 10 of Industrial Disputes Aet, 1947

3380 GIl09—27

(hereinafter referred to as the Act) referred the following
Industrial dispute for adjudication: of this Tribunal :---

**Whether the action ofthe Regional Officer C.B.S.E.

_Chandigarh and the Assistant Secretary (Admn. I1),
C.B.S.E. Delhi in terminating the services of Mrs. Dil
Kumari W/o Dev Kumar w.e.f. 1-4-99 is legal and
justified? If not to what relief the workman is
entitled?”

2. On perusal of the pleadings of the parties, it is
evidently clear that the main issue for adjudication before
this Tribunal is regarding the relationship between the
management of C.B.S.E. and the workman . The workman,
Mrs, Dil Kumari, has prayed for her reinstatement on the
grounds that her services were terminated by the

_management without notice or retrenchment compensation
against the provisions of the Act. On the other hand the -

management of C.B.S.E. has contended that it is not an
industry and alternatively the services of'the workman werc
taken purely on centract and there existed no employcr-
employee telationship between them .

The managemer_lt‘has raised the iSsue regarding its |
" status by contending that C.B.S.E. is not an industry. The

basis of this contention, as is apparent from the materials
on record, has been that C.B.S.E. is not producing the
goods but conducting examination. | am not inclined to
accept this contention because in the definition of industry
it'is not only production of goods but also the services
rendered by any organization are to be looked into. The
services are rendered by the management of C.B.S.E. for
public:at large-and-for rendering the services assistance of
the workman and other categories of employees/officers is
taken. Thus, ds per the definition of industrics given in
Bangalore Water Supply & Sewerage Board Vs A. Rajappa
& others AIR, 1978-SC-548, the managementof C.BS.L. is
an industry.

The workman has contended that her services werce
terminated by the management of C.B.S.E. iflegally without
notice and retrenchment compensation against the
provisions of the Act. I am not inclined to accept this
contention of the workman on the follewing grounds:

3 Admittedly, the workman was appointcd
on a contract for specific term and on fixed wagcs.
She was to be paid Rs. 2000 per month without
any allowances as the fixed wages. The

‘sppointment was for a fixed term and as per the
terms.and conditions of the appointment letter, it

was extepdable

2. 1t was one of the terms and conditions of the
contract providing the work to the workman, that the

. workman shat! not be entitled for regularization of scrvices

and ‘othcr such benefits on the basis of this contractual

BN Y
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3. From the evidence on record, it is evidently
clear that the workman worked exclusively on the
basis of this contract. She was paid wages as per the
terms and conditions of the contract and not
otherwise. '

4. Neither Mrs. Dil Kumari, the workman was
appointed as per the procedure laid down in rules and
regulations of the C.B.S.E. for regular appointment against
any substantial vacancy, not was she paid wages as the
regular employee. She rendered her services purely on
contractual basis for a fixed term and on expiry of the term
of the last contract her sérvices were automatically
terminated.

Thus, under such circumstances the management of
C.B.S.E. was not obliged for any notice or to pay
retfenchment compensation as per the provisions of the
Act. The services of the workman were rightly terminated
on expiry of the term of last contract. The workman is
accordingly, not entitled to any relief .Reference is
accordingly answered. Let the Central Government be

.approached for publication of the award and thereafter,

the file be consigned to record room.

G. K. SHARMA, Presiding Officer
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New Delhi, the 2nd September, 2009

5.0. 2677.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 45/95)
of the Central Government Industrial Tribunal-cum-Labour

.Court No. 1, Dhanbad as shown in the Annexure in the

Indusirial Dispute between the employer in reiation to the
management of Central Fuel Research Institute and their
workmen, which was received by the Central Government
on 2-9-2009. '

[No. L-42012/198/4/-IR (DU)]
' SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 1, DHANBAD

In the matter of a reference U/s. 10 (1) (d) of LD, Act.
Reference No. 45 0f 1995 o

Parties : Employers in relation to the management of
Central Fule Research Institute (C.F.R.1.)

~ AND
Their workmen.
Present: Shri H. M. Singh, Presiding Officer.
APPEARANCES
“Shri B.K. Mukherjee, Adv.
Shri G.K. Mukherjee, Adv.

For the Employers

For the Workmen: Shri D. Mukhetjee Advocate and

Shri K. Chakravarty, Advocate.

State Jharkhand. Industry : Fuel.

Dated, the : 20-8-2009
AWARD

By Order No. L-42012/198/94-1R (D.U.) dated
5/9-5-1995 the Central Government in the Ministry of Laboir
has, in exercise of the powers conferred by clause (d) of
sub-section (1) of Section 10. of the Industrial Disputes
Act, 1947 referred the following dispute for adjudication to
this Tribunal:

**Whether the action of the management of Central
Fuel Research Institute, P.O. CFRI Digwadih, Dhanbad in
denying regularization of Md. Riaz and 9 others as per the
Annexure below is justified? If not, to what relief the
concerned workmen are entitled to?”

2. Written statement has filed on behalf of the
concerned workmen stating that they had been working as
permanent workmen within the precinct and premises of

“the Central Fuel Research Institute since long as per

direction of the management. The Concemed workmen were
appointed by the management and they were discharging
service for the benefit of the management . However, to
comoufiage the realize no for male appointment letter was
issued to them. They had been performing permanent nature
of job as per direction, control and supervision of the
management, and they had in more than240 days attendance
in cach calendar year. All the implements necessary for
execution for the job were being supplied by the
management. They had been rendering services and
producing goods for the benefit of the management.

EEYSUNPEIE—

[N R ET T TITT L S B TR St A T TR L L A R

S B + A N H Y s »

PO SRS,



. [ I—avE 3Gi)]

vRmE Ty  fR 26, 2009/N 4,1931 0 5825

Inspite of the aforesaid facts the management with an
ulterior motive to deprive the poor workmen and to
camouflage the real issue disbursing the wages to the
concerned workmen in the name of alleged intermediaries
" only to pay the concerned workmen below the rate of wages
prescribed for the Government employees and to deprive
them other facilities as per law. The disbursement of wages
 through alleged intermediaries was nothing but a legal
" camouflage. The concerned workmen represented before
the management several times for their regularisation and
for payment of wages as per law but without any effect.
The management became very much ‘annoyed with the

concérned workmen for their repeated insistence for
regularisation and for payment as per law and the’

annoyance caused to the extent of stopping the concerned
workmen from service in violation of the principles of
natural justice. Thereafter, the concerned workmen, seeing
no other alternative, raised an industrial dispute before the
Asstt. Labour Commissiener (Central), demanding
regularisation on being reinstated. The management
submitted its reply taking various legal pleas, such as the
dispute is not an industrial dispute and-the L.D. Act is not

applicable to the Organization run by the management.

The management further took a plea that Md. Riaz Ahmad,

Jagdish Singh, A. K. Banerjec and Puran Ram had never

worked. The management further took the plea that none
of the workmen whose names mentioned in the petition
had worked for few days under the Contractor. The union
submitted its reply denying the allegations stated by the
management in its petition and after seeing the merit in the
case the Government referred the dispute for adjudication
to this Hon’ble Tribunal. It has been prayed that an award
be passed in favour of the workmen.

3. Written statement has been filed by the
management stating that the reference is not maintainable
either in law or on facts. The C.F.R.L is a Scientific and
Research Institution under C.F.LR. and the activities of

C.F.R.1 are not carried on witha motive to make any gain . -

and profit and, a such the C.F.R.1. is not an “Industry”as
defined under Sec. 2 (j) of the 1.D. Act.

It has been stated that some of the workmen whose
names appear in the reference under Sec. 10 arc casual
workers sometime engaged by the C.F.R.l. purely on
temporary basis fora fixed period and some time engaged
by the contractors of the C.F.R.1. It has also been stated
that out of the 9 workmen whose names appear in the
reference, Md. Riaz Ahmad, Jagdish Singh, A. K. Banerjee
and Puran Ram and J. Pappaya never worked under C.F.R.L.
either under a contractor or as a D.R.W. It has been

submitted that the following is the position of the remaining '

four workmen who worked under the C.F. R.L

On Daily -

Name | As Contractor’s
: - Labour Wage as DRW
1. Kashi Nath 1-7-841025:1-85  29-1-85t0
Yadav. - 15-5-85
2. RabindraPrased. }-7-84t0312-84  1-1-85t0
' 15585 -
3. RabindraRout 24-9-841025:1-85 7-10-8510
| 22:11-85
4. Sheojag Yadav 1-7-84t025-185 29-1-85t0
15-5-85.

It has been submitted that there has been no illegal

- or arbitrary stoppage of work of the workman as falsely
"alleged. The workman have failed to furnish any particular

or details as to how they say that have been illegally and
arbitrarily asked to stop the work by the employers of
C.F.R.I The grievance of the workmen, as such, is vague
motlvated and deserves no consideration.

It has been submitted that the period of employment
of daily rated worker working.on daily wages automatically
come to an end in completion of specified work or on
completion of specified period as the case may be. Such
daily rated workers cannot be treated as retrenched
workmen for the purpose of the provisions of Sections
25-H and 25-F. Such daily rated workers will not be entitlcd
to any relief under the Act.

[t has been prayed that-the Tribunal be graciously
pleased to pass an award holding that the action of the .
management in denying regularisation of Md. Riazand others
is justified and the workmen are not entitled to any relief.

Inrejoinder to the written statement of the workmen,
the management has admitted that some of the workmcn
approached the C.F.R.1. for employment viz. Rabindra
Prasad, Shivjug Yadav and Rabindra Routh and they were
duly informed that their request cannot be acceded to since
their cases were not recommended by the duly constituted
Selection Committee to whom they appeared for interview.

4. Rejoinder to the written statement of the
management has been filed by the workman stating almost
same facts as stated in their written statement. It has been
denied the statement of the management that Md. Raiz
Ahmad, Jagdish Singh, A K. Banerjee, Puran Ram and J.
Papaiya never worked under C.F.R.L asdlrectly or mdn'ectly

_ through the alleged contractor.

5. The management has produced MW 1—Jai
Shankar Saran—who has proved documents; marked Exts.
M-ito M-3/3.

The conf'erned workman has produced lumsclf as
WW.-l,A K. Banerjccwhohasproved Exts. W-land ‘X’

for identification.
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. 6. The main argument advanced on behalf of the
management is that CFRI is not an ‘Industry’. In this respect
the management has referred AIR 1997 SC 1855 in which
Hon'ble Supreme Court held that Research Laboratory is
not as Industry when carrying on activity of reseorch not
for benefit or use of otheérs. They have also referred Civil
Appeal Nas 1787-1992 of 1991 (S.C.) -CSIR Vs. Padma
" Rabindra Nath & others —decided on 18-7-2000 by Hon’bie
Supreme Court by which appeal was allowed in favour of
CSIR—holding CSIR is not an ‘Industry’. ’

In this respect the statement of the hmagemmt’s
witness is very much important in which MW-]-Jai Shanker
Saran stated in cross-examination at page 4 that the coal of

the private party is also analysed by CFRI and service.

charge is realised for the same. Service charge is realised
from the Government also. It only shows that the
.management is doing research work with business and
charging fees from the private party also as well as
Government. So, it shows that the management cannot be
said that the management is not doing a profit making work.
In the present case as per statement given by the
management’s witness the CFRI is doing business and
taking fees for providing service, so it cannot be said that
it is not ‘Industry.’

7. -The learned counsel of the workmen argued that
as per written statement filed by the management shows
that they admitted in their written statement in para 10 that
four persons out of nine persons have worked with them,
but they are casual workmen and they have been engaged
only for temporary basis. The management's witness MW-1
stated that the concermed workmen were not found fit by
the Selection Committee, but the report of the Selection
Committee has not been filed with the Tribunal, so that it
may show that reasonable opportunity has been given 1o
the concerned workmen by Selection Committee. MW-1
has stated in cross-examination at page 3. | have seen the
notification by which a Selection Committee was
constituted. 1 do not recall the names of those who were
the members of the said Selection Committee. 1 cannot say
about the criteria laid down under the said scheme for
absorption of casual workmen. in this respect learmed
counse] of the waslanen sisovolived Ext. -2 m wivichithas
dated §-16-99 for dbaceptionof castsl wasleers 1 CSIR aadl
its Laboratovics/ Instinses. There inid down cortain
conditions though those opportunity showld have givon
to the concernod warkmea 10 whoth the managemont has
admitted in the writion Stilonsteit 2t para 1 for wewicing
with them. In para 22 of the writion stasoment it has boen
stated that Rabindea Pressad, Shiviug Yadav and Rabaira
Routh had been duly wformed for not recommendling thoir
names by Seloction Commiiisoe, who have appeared for
interview. It only shows that the interview was held only
arbitrariness, but the management has not filed mark-sheets

of the candidates by the Selection Committee for selection”
though three persons as per written statement in para 22
appeared before Selection Committee but they have not
been considered , the reason of not consideration has not
been filed by the management. it shows arbitrariness of
the management.

8. The management has referred AIR 2007 SC 288 in

" which Hon’ble Supreme Court laid down that Court has to

operate within four corners of questions referred—
Question about legality of termination of services of
seasonal workers-Court cannot go into Question as to
whether employer was bound to take service of respondent
to the subsequent season or not. Management referred.
another judgement of Hon’ble Supreme Court reported in
AIR 1987 SC 163 in which Hon'ble Supreme Court faid
down that Labour Commissioner after examining cach
workman and after considering documents produced by
them recording finding that they were not regular employces
of the concern but they were contract labourers employed
by Contractor for emergency maintenance and shut down
jobs- Finding of Labour Commnssroner held, could not be
said to be vitiated, ‘

9. Management's counsel referred Ext. M-1 which
is regarding destruction of office records connected with
accounts, Ext. M-2 whieh circular regarding absorption of
casual workers in CSIR, Ext M-3 i0o M-3/3 which arc
applications of workmen for appointment dated 9-4-92 and
30-3-92, Ext. M-4 is Memo of Govt. of India No. 44012/12/1/

'93. ORM dated 24/30-9-93, Ext. M5 is copy of Rules and

Regulations and Bye Laws of CSIR, Ext. M6 is photo copy
of certificate dated 1-1-88 given by Controlier, to Rabindra
Prasad and Ext. M-7 is copy of wrltten statement filed by
CFRI before ALC{C).

Management’s counsel argued that record has been
destroyed as per MW-1 s0 the record could not be placcd
before Court regarding work done. He has also argued that
work done by the concerned workmen for the period and
how many days worked no paper can be filed because they
are destroyed as per rules of CISF.

{0. The management referred AIR1997 Supreme
Court 2817 in which Hon’ble Supreme Court laid down that
under Sec. 10 of the 1.D. Act employees of corporation
‘have got protection against arbitrary action of employer.
Remedy either under Art. 226 or of reference under Section
10 of 1.D. Act is available. The Hon’ble Court further held-
“There have been two streams of thinking simuitancously
in the process of development to give protection to the
employees of the Corpoeration. Its actions are controlled as
an instrumentality of the battle and the rulcs are madc
amenabie to judicial review where there exists no statutory
or analogous rules/ instructions, the provisions of the 1.D.
Act get attracted. The employees are entitled to avail
constitutional remedy under Article 226 or 32 or 136, as the
case may be. The remedy of judicial review to every citizen
or every person has expressly been provided in the
Constitutions. It is a fundamental right of every citizen. In
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the absence of statuary administrative instruction in
operation, the remedy of reference under Section 10 of the
1.D. Act is available. Therefore, two streeams, namely
remedy of judicial redressal by way of proceeding under

art, 226 or a petition filed before the administrative Tribunal

to the aggricved pares, are coexisting. It the doctrine taid in
Bergaloro water Supply Board case. AIR 1978 SC 548 is
strictly applied, the conssquence is catastrophic and would
give a carte launch power with laissez foire legitimacy which
was buried fathem deep under the lathal below of article 14
of the constitution which assures to every person just, fair
and reasonable procedure before terminating the services
of an employee. Instead. gives the management Jemployer
the power to dismiss the employee/workmen one month’s
notice or pay in licu thereof, and/or payment of
retrenchment compensation under the Act. The security
of tenure would be in zreat jeopardy. The employee would
-be atthe bock and call of there employers, always keeping
his order of employment in a grave uncertainty and in fluid
state like damocles’s sword hengs over the neck. On the
other hand , if the interpretation of providing officacious

remedy under article 226 gives rotocction to the workmen/-

employee the speedy temedy under article 226/Section 19
of the Administrative Tribunals Act would protect the
employee/workmen form arbitrary action of the employer
subserving the-constitutionai scheme and philosophy. The
Court would, therefore, strike a balance between the
_"competing rights of the individual and the State/agency or
. instrumentality and decide the validity of action taken by

the Management. Necessarily if the.service conditions

" stand attrracked, all the conditions laid therein would
become applicable tothe employees with a fixity of tenure
and guarantee of service, subject to disciplinary action.
His removal should be in accordance with the just and fair
procedure envisaged under the Rules or application of the
principles of natural justice, as the case may be, in which

event the security of the tenure of the employee is assured

and the whim and fancy and vagary ofthe employer would
be deferred and if unfair and unjust action is found
established it would be declared as an arbitrary, unjust and
unfair procedure. On the other hand, if ﬂlc-ﬁndmg is that
there exist no statutory rules or certified Standing Orders
exist or they are: not either made or are inapplicable, the
remedy of reference under Section 10 of the Act would
always be available and availed of as it is an industry and
indicia laid in Bangalore Water Supply Board case , AiR
1978 SC 548 gets attracted.”

Theommnedworhnmahomfumd 1985 SCC (I&S)
975 in which Hob’ble Supreme Court laid down that under
Section 25-B (2) (a) (ii) of the Industrial Disputes Act-
Employer’s failure to produce attendance register to
controvert workman’s claim-workman’s claim acceptable.
Termination of service of a day’s wages labour by Reserve
Bank of India on his passing matrieulation examination

sometime after his appointment-Terms and conditions of

appomtmem coﬁmmng no such stlpulatlon-termmahon
unfair and by way of victimisation. In this case the
management has not filed attendance register of the

" workmen which shows which that they have wortked for

more than 240 days and the management only admitted for
short period of working of the concerned workmen. The .
management has not filed Selection Committee report before
whom these four persons appeared for interview. In the
circumstance it shows that the management has arbitrarily
denied regularisation of four persons namely, Kashi Nath

- Yadav, Rabindra Prasad, Rabindra Rout and Sheojag Yadav.

‘X’ for identification which has been proved by WW-1

* shows that Sheojag Yadav was engaged in the water supply

Sec. of C.F.R.1.- worked feom July, 1984 to January, 1985 on
contract basis and he also worked as daily wage worker
from 28th January, 1985 till date, and *X/2’ certificate issued
by C.F.R.L for working regarding Jagdish Singh and ‘X/3’
issued by C.F.R.L. for working regarding Kashi Nath Jadev
shows that he has worked for more than 240 days. ‘X4’
certificate issued by C.F.R.1. to A.K. Banerjee shows for
his working Ext. W-1 shows, which has been issued by the
management’s Administrative Officer (8G), the work donc
by J. Papaiya. It only shows that four workmen as mentioned
in para 11 of the managerment writfen statement, namely,
Kashi Nath Yadav Rabindra Prasad, Rabindra. Rout and
Sheojag Yadav, had worked with management, but the
management has not produce their register and payment
register and even not produced Selection Committee, report -
on which basis these persons were not found fit by the
management’s Selection Committee.

11, Inview of the discussions made above, ! come
to the conclusion that the action of the management of

" Centrat Fuel Research Institute, P.O. CFRI, Digwadih,

Dhanbad im denying regularisation of four persons out of
ten persons, namely, Kashi Nath Yadav. Rabindra Parsad,
Rabindra Rout and Sheojag Yadav. is not justified, and he
management is directed to reinstate the above said four
persons from the date of stoppage from service and to
rezularise then with 75% back wages, whitn 30 from the
dated of Publication of the award.
This is my award.
H. M. SINGH, Presiding Officer
i
7§ faeeh, 2 faaw |, 2009
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New Delhi, the 2nd September, 2009

S.0. 2678.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 34/2007)
of the Central Government Industrial Tribunal-cum-Labour
Court, Ernakulam now as shown in the Annexure in the

Industrial Dispute between the employers in relation to -

the management of Canara Bank and their workmen which
was received by the Central Government on 2-9-2009,

[No. L-1201197/2007-IR (B-ID)
" RAJINDER KUMAR, Desk Officer
ANNEXURE

IN THECENTRALGOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

Present: ShriP. L. Norbert, B.A. L.L.B., Presiding
Officer '

{Tuesday the | 1th day of August, 2009/20th Sravana,
1931)

LD.34/2007

The Assistant Secretary,
Canara Bank Staff Union
41/2201, Emakulam North
Emakulam-682018

* By Adv. Ashok B. Shenoy.

Union :

Management:  The Deputy General Manager,
Canara Bank, Staff Section,
Circle Office, M. G.Road,
Spencer Junction,
. Thiruvananthapuram.
By Adv. R. S. Kalkura.

This case coming up for hearing on 05-08-2009, this
Tribunal-cum-Labour Court on 11-08-2009 passed the
following,

AWARD

This is a reference made under Section 10 (1) (d) of

Industrial Disputes Act. The reference is :

*“Whether the action of the management of Canara
Bank in dismissing Shri. R.V. Balamukundan, Its
former employee from services on the alleged
misconduct of misappropriation of Bank’s Fund is
fair and justifiable ? 1t.not, what relief he is entitled
for?”

2. The facts of the case in brief are as follows:— Shri
R. V. Balamukundan was working as Peon of Canara Bank
at its Parappur branch in Malappuram District. While so,

-he was charge sheeted for stealthily removing currency of

Rs. 850/- out of the soiled currency notes amounting to

" Rs. 1,40,000/- entrusted to him by Cashier to fix DP Code

Seal of the Branch on the currency notes. An enquiry was
ordered and he was found guilty of the charges. The
Disciplinary authority imposed the punishment of
compulsory retirement. The enquiry and the punishment
are under challenge.

3. According to the union no proper enquiry was
conducted. The finding is not based on evidence. The
charges are vague. The Enquiry Officer had a biased mind.
He is an officer inferior to the Investigating Officer whose
report was relied on and who was examined in the enquiry.
The enquiry is vitiated for serious infirmities and violation
of the principles of natural justice. No reasonable
opportunity of defence was given to the workman. The
documents were received in evidence without proper proof.
The Enquiry Officer denied opportunity to cross examine
management witnesses. No opportunity was_given to
adduce defence evidence. The punishment is illegal and
harsh. Even if the charges are proved the misconduct is
only a minor misconduct. No misappropriation is donc by
the workman. The disciplinary authority failed to takc into
consideration the mitigating circumstances of the workman.

4. According to the management the Enquiry Officer
has followed the procedure of enquiry and complied with
the principles of natural justice. The findings are based on
evidence on record. Five witnesses were examined and 19
documents were marked on the side of the management ,
The workman was represented by a bank employee of his
choice. All the witnesses on the management side were
cross examined. Though opportunity was given no defence
evidence was adduced. The documents were marked after
propet proof, Even though the wrokman confessed. the

“guilt the misconduct was proved through a proper enquiry

and based on materials on record. The provision in the
Canara Bank Service Code with regard to disciplinary action
and gross misconduct are the same as the provisions in
the Bipartite Settlement. The amount misappropriated by
the workman was made good on the same day. The
punishment is no way disproportionate. The gravity of the
misconduct is also to be taken inte account whilc
considering the mitigating circumstances. Hence the
workman is not entitled for any relief.

5. In the light of the above contentions the points
that arise for consideration are:—

I, Are the findings sustainable ?
2. Is the punishment propet?

- 6. The evidence consists of the oral testimony of
MW (Enquiry Officer) and the documentary evidence of
the Exts. M1 (Enquiry File). :
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7.PointNo. 1 : The allegation against the workman

Sri R.V. Balamukundan (peon) is that on 03- 03- 2004 he

had removed Rs. 850 out of the soiled currency notes
entrusted to him for affixing DP Code seal of the branch on
the currency notes by the Cashier. Though certain
preliminary objections were raised by the learned counsel
appearing for the union regarding improper conduct of
enquiry no separate order on the question of validity gms

insisted. However 1 will consider the contentions of the

learned counsel regarding validity of enquiry.

8. According to the leamed counsel the charges are
not clear and are vague. Ext. ME is the charge sheet. 1 am

not able to find anything, unclear from the allegation in the

charge sheet. Other than raising an issue in the ¢laim
statement it is not attempted to be substantiated.

The next contention is that Ro opportunity was given
to the defence to cross-examine management witnesses
and the documents on management side were marked
without proof this is incorrect. The enquiry proceedings
show that all the 5 witnesses on the management side were
cross-examined by the defence representative. Besides
marking of the management documents without proof was
objected by the defence and hence they were marked
through competent witnesses. That is also recorded in the
proceedings. )

The nextallegation of the union that no opportunity
was given to adduce defence evidence is patently wrong,
The proceedings sheet of the enquiry shows that at the
end of the management’s evidence the defence was given

opportunity to adduce defence evidence. But neither

witnesses were examined not documents were produced.
It was submitted by the defence had no evidence. After

getting the argument notes the Enquiry Officer prepared-

the report.

9. It was also contended by the union that the

Enquiry Officer was inferior to the Investigating Officer,
whose report was relied on by the nmnagement and who
was examined as MW3 in the enguiry. Thus the Enquiry
* Officer was obliged to his superior officer and procecded
with.a biased'mind. However when-the Enquiry Officer was
examined in the court as MW 1 he stated that both himself
and the Investigating Officer (MW3) were Managers but
he was senior to MW3. Even if one of the witnesses in the
enquiry is a superior officer to the Enquiry Officer normally
that can not influence the Enquiry Officer. 1t is for the
union to prove instances of biased behaviour of Enquiry
Officer. Since the very allegation that MW3 was superior
to the Enquiry officer falls to the ground the question of

bias also cannot stand. thus there is nothing to show that-

~ the enquiry is vitiated for any reason,

10. Coming to the merits of the cas¢ it wascomtended .
by the learned counsel for the union that the findings arc
entered by the Enquiry Officer merely on the basis of
confession statement of the workman and not on the .
strength if evidence. The submission is not correct. Five

- witnesses were examined and. 19 documents were marked

on the side of the management. MW 1 in the enquiry was

/d{e then Branch _Managei'. MW?2 was a Cashier, who had
“entrusted the soiled currency notes to the workiman for

affixing the DP code seal on the currency notes MWS5 was
the supervising cashier. When shortage was found by

- -MW2, the matter was informed to MW5 who verified and

confirmed the shortage. MW 5 then openly said that unless
the concerned person come forward and admit the incident™
police will be called. It was thereafter that the workman
admitted his guilt. A staff meeting was convened-in which
the workman eonfessed his guilt MW4 (Clerk) and 5 have
admitted fact Ext. M6 and M7. are cash registers of the
branch of the dated 2-3-2004 and 3-3-2004 wherein the cash.
taken out of the chest is recorded. Exts. ME 15, 18 and 19
are statements given by MW2, MW4 and MWS5 to the
Investigating Officer (MW3). They narrated the incident
and said that the worker had admitted the guilt in the staff

* meeting convened shortly after the incident. MW4 in IZxt.

ME-18 state that he had entrusted soiled currency notes to
the workman for affixing DP code seal. around 12 Q’clock
the currency were returned by the workman. MW4 counted
the currency note and found that there was shortage. 1ie
informed the matter to MWS5 and MW | immediately. MWS$
then counted the currency and confirmed a shortage of Rs.
850 MWS5 then reborted the matter to the manager who
also counted the currency and confirmed the shortage.
Then MWS5 openly announced that unless the culprit come
forward and admit the guilt he weuld inform the policc. On
hearing this the workman called MWS5 to the dining hatl
and discussed something with_him. Thereafier a siaff
meeting was held at 2-15 p.m and the workman admitted his
guilt in the staff meeting . On the samc day he remitted
Rs. 850 to Bank’s account. This cvidences is not

~ controverted. On the basis of these materials the Inquiry
Officer could very well conclude that them is conduct was.

committed by workman himself.. Besides therc is the
admission stasement of the workman in Exts ME2, 11 (A),
13 and 17. Ext. ME (2) is the reply to the charge sheet
wherein he admits his guilt. Ext ME.-11 (a) is a letter of the
workman to the Manager of the branch, whercin alse he
admits his guilt. Ext. ME-13 is a letter 'addressed to the
Assistant General Manager by thc workman admitting his
guilt. Ext. ME-17 is another lettcr addressed to the Branch
Manager by the workman admitting his guilt. The worker
has thus repeatedly admitted that the money was taken by
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him while the soiled currency notes were entrusted to him
for the purpose of affixing seal. It was strenuously

contended by the learned counsel for the union that the .

confession statements were given by the worker under
threat and coercion. It is submitted that since MW-5 had
threatened police action he was unable to resist the threat
and had to admit the guilt. Assuming that at the nick of the
moment he had given Ext. ME-| |-A statement there is no
satisfactory explanation as the admission made by him
after five months in the reply, Ext. ME-2 to the memo of
charges. He had enough time to think and take advice. Yet
he admitted the guilt in Ext. ME-2 reply. Besides nowhere

he had made a complaint till the enquiry that he was -

compelled to given a confession statements to the
management. Therefore the contention regarding the
. ratened or induced admission is without merits. The findings
are supported by sufficient evidence on record.

I1. 1t was submitted by the leamed counsel for the
workman that no loss has been caused to the bank by the
alleged conduct of the workman . Even if there was shortage
it was made good on the same day by the workman. Hence
the bank has not suffered any loss at all. Similarly there is
no misappropriation of money by the worker. It is admitted
by the management that on the same day amount was
remitted. Ext. ME-9 is the claque dated 3-3-2004 for Rs. 850
drawn on O.D. account of the workmen. Having fraudulently
removed bank’s money it is no answer to say that it was
repaid on the same day and hence bank has not suffered
any loss. But the repayment was made after detecting the

shortage by the cashier and since the worker was the only .

person who had handled the soiled currency notes he had
not other option then to admit the gnilt. In the above
circumstances he remitted the amount. The misconduct
was already committed by him before remittance of the
money.

* In the light of the above circumstances and evidence
| hold that there is no infirmity in the findings of Enguiry
Officer. '

12. Point Ne. 2:— It is submitted by the leamed
counsel for the workman that the misconduct, if proved
woukd amount enly to minor misconduct and hence
imposition of a major punishment is illegal and
disproporticnate. Ext. ME-I is the charge sheet alleging
misconduct of causing willfull damage to the property of
the bank which is a gross misconduct within the meaning
of Chapter XI, Regulation 3, Clause (j)} of Canara Bank
Service Code, failure {0 take steps to protect the interest of
the bank and to discharge duties with utmost honesty,
diligence etc., Regulation 2A Clause (1) of Service Code
and an act prejudicial to the interest of the bank, Regulation
3, Clause (m) . The first and last provisions of the Service

Code are the same as Clause 19.5(d) and (J) of First Bipartitc
Settlement (gross misconduct). The punishment for gross
misconduct is enumerated in Clause 19.6 of the First Bipartitc
Settlement which was amended and substituted by 6th

Bipartitie Settlement of [4-2-1995. Theremoval of money -

and misappropriation of the same is definitely a gross
misconduct and the acts amount to willful damage to the
property of the bank and are prejudicial to the interest of
the bank. Therefore there is no illegality in the order of
punishment.

13. It was then submitted by the learmed counsel for
the union that the disciplinary authority had not taken into
consideration the mitigating circumstances of the workman.
The workman is stated to be a physically challenged person
having a family consisting of aged and ailing mother,
unemployed wife and two school going children. He has
no other source of livelihood. There is no previous
disciplinary action against him. The punishment imposed
is compulsory retirement with retiral benefits. Honesty is
the hall mark of a bank employee as the public must have
confidence in the institution where their money is deposited,
It integrity and honesty of the employees is at stake the
public will hesitate to approach the institution. The fact
that the workman has a family to look afier and he has no
other source of income, did not deter him from committing
the mischief. Considering the above circumstances the
punishment of compulsory retirement with retirement
benefits cannot be said to be shockingly disproportionate.
Hence { refrain from interfering with the punishment.

In the resuit an award is passed finding that the
action of the management in imposing the punishment of
compulsory retirement on the workman Shri. R. V.
Balamukundan, is legal and justified-and he is not entitled
for any relief.

The award will come into force one month afier its
publication in the Official Gazette.

Dictated to the Personal Assistant, transcribed and

' typed by her, corrected and passed by me on this the 1 Ith

day of August, 2009,
P. L.NORBERT, Presiding Officer
Appendix

witness for the Union -N#

witness for the managment

MW122-7-69 -Nazar K. A.

Exhibit for the Union _ - =NH

Exhibit for the management

M1-Enquiry File.
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New Delhi, the 2nd September, 2009

S. 0.
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 2 of
1991) of the Central Govemment Industrial Tribunal/Labour
Court, Chennai now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of UCQO Bank and their workman, which was
received by the Central Government on 1-9-2009. .

[ No. L-12012/270/90-1R (B-11)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER, INDUSTRIAL
TRIBUNAL TAMILNADU, CHENNAI 600 104.

Friday the 26th day of June, 2009

Present: TMT. S.Vimala, B.Sc, M.L. Pre51dmg0ﬁ'1cer
Industrial Tribunal.

Industrial Dispute No. 2 of 1991

_ (In the matter of dispute for adjudication Under Sec. 10(I)
(d) of the Industrial Disputes Act, 1947 between the
workmen and the Management of United Commercial Bank,
Madras - 1).

Shri A. Sappani,

No. 86 Kailasapuram,
Tirunelveli Junction.
Thirunelveli 627 001

L 4

And

The General Manger,
United Commercial Bank,
Zonal Office,
No. 169, Thambi Chetti Street,
Madras 600 001
...Respondent/ Management

Referenee ; Order No 12012/270/90-1R-B (11) Dated
26-12-90, Ministry of Labour, Govt. of India, New Delhi.’

This dispute coming on for final hearing on’

Wednesday, the | Tth day of June, 2009, upon perusing the
reference, Claim statement, Counter statement and other

3360 GIOY—zs
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2679.—In piu’suzincé of Section 17 of the

...Petitioner/workman

conneeted papers on record and upon hearing the
arguments of Thiu A. T. Chandrasekaran, Advocatc,
appearing for the Petitioner and Thiru R. Arumugam,
Advocate, for M/s Aiyar & Dolia, appearing for the
Respondent/management in this Industrial Dispute and

‘this dispute having stood over till this day for cons:deratnon

this Tribunal made the followmg
AWARD

The Government of India have referred the following
issue for adjudication by this Tribunal :

Whether the action ofthe Management of UCO Bank
in dismissing Shri A. Sappani, Watchman-cum-Peon from

“the services of the Bank is justified ? 1f not to what relief

the workman is entitled ? .

2. The main averments found in the Claim
statement of the Petitioner are as follows :

The petitioner joined the services of the respondent |

bank as Peon-cum-Watchman on 27-2-1974. He was posted
to work at the Pettai branch, Tirunelveli. During the year
1986 the petitioner was served with a charge shcet dated
4-4-86 for certain alleged misconduct committed between
Pettai. B
3. With reference to the certain malpractices/
allegations the bank requested the CB1 to investigate it.
The C.B.1. which investigated the casc did not find it fit to
launch any prosecution against any official of the bank. It
is understood that they had submitted a report to the
respondent together with statements allegedly recorded
from witnesses. Acting on the said report, the respondent
has issued the charge sheet, to which the pctitioner gave
his explanation. Then a domestic enquiry was ordered and
conducted. The petitioner has no knowledge of English, in
which the Domestic Enquiry Proceedings were conducted.
His request toengage a Lawyer was negatived. The Enquiry
officer gave a report dt. 19-10-88 holding that the charges

have been proved. To the second show cause notice the _

petitioner gave his reply dt. 7-12-88. The respondent passed
an Order dt. 13-12-88, dismissing the petitioner from service,
The Appellate authority dismissed the petitioner’s appcal.
Hence the petitioner started the Conciliation Proceedings,
which also failed.

4. The petitioner was not given a copy of the
C.B.1. report. Hence he was not able to make effective
cross-examination of Management witnesses. Refusal to
engage a lawyer has also adversely affected his defence.
Important documents have been admitted in the evidence,
without competent witnesses proving them. The enquiry

officer acted in a biased manner. The fact that the petitioncr
having studied only upto 7th Standard could not have

committed the serious acts without participation and

" 1979-1983 while he was serving at the bank’s branch at -

. connivance of other persons in the bank was not considered
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at ajl. The dismissal of the petitioner from service is totallyr
unjustified. The findings ot the enquiry officer are perverse.
Hence an award may be passed, directing the respondent

to reinstate the petitioner in service with all attendant -

benefits.

5. The main averments found in the Counter
statement of the Respondentare as folows:

The petitioner joined the services of the respondent
bank at Pettai branch, Tirunelveli as a peon-cum-Watchman
on 27-2-1974. He was given a Tamil trnaslation of the charge
sheet at his request. The four charges against him are as
follows:

1. The Charge sheeted employee utilised one
Athankaraiyan to forge withdrawal slips for a total
amount of Rs. 3000 and drew the amount from S.B.
AfeNo. 1952,

2. He pledged his jewels in the name of Thiru M.
Subramaniam and obtained jewel loan and discharged
the same by fraudulently withdrawing money from
S.B. A/cNo.1952.

3. He forged the signature of Thiru Balasubramanian
and withdrew money from S. B. Account No. 1952.

4. (i) Heopenedtwo fictitious S.B. A/c No. 1458
& 1952 respectively in the name of
Ramachandran and Balasubramanian.

{ii) He deposited the proceeds of 22
instruments in the said fictitious accounts
. opened by him.

6. A representative of the union conducted the
defence. 19 witnesses have been examined by the
management. Oral and documentary evidences have
established the charges against the petitioner except the
Charge No. 4 (1). The Domestic enquiry Officerhas recorded
his findings on sufficient evidence. The disciplinary
authority has agreed with the report of the Domestie
enquiry officer and gave ahearing to the petitioner regarding

. punishment. After considering the materials, the

disciplinary authority passed an order dt. 13-12-88

dismissing the petitioner from service. The appellate

authority rightly eonfirmed the order.and dismissed the
appeal. The respondent was justified in refusing
engagement of a lawyer by the petitioner. His defence
representative General Secretary of the union is a very
competent person. Full opportunity was given to the
petitioner, Report of the C.B.1. being a confidential
documents, can not be furnished to the petitioner. The
domestic enquiry officer had no bias against the petitioner.
The petitioner has enough knowledge and ability to handie
the work of clearing cheques and doing other clerical jobs
which are génerally performed by employees above the
rank of a peon. The faimess of the domestic enquiry may
be decided as a preliminary issue and if the same is found

AN T T IR A B |

to be unfair, the respondent is willing to let in further
evidence 1o prove the charges. The punishment of distnissal
is not dispropertionate. The respondent prays that this
tribunal may be pleased to dismiss the claim of the petitioner
holding that the action of the respondent in dismissing the
petitioner from the service is justified.

7. POINT : The Point for consideration is whether
the aetion of the management of UCO Bank in dismissing
Shri A. Sappani, Watechman-cum-peon from the services
of the Bank is justified? If not, to what relief is the workman
entitled to ?

8. After remand, on behaif of petitioner/Workman,
no witness was examined and no document was marked.
On behalf of Respondent/management, MW onc
M. Bojaraj has been examined and Ex. M1 to M 16 werc
marked.

9. The path travelled by this case from 1991 (0 2001,
The alleged misconduct is said to have taken place between
1977 to 1983. The Charge memo has been issucd on
4-4-1986 and the employee has been dismissed on
13-11-1988. The dismissal is challenged by the employec
and the Industrial tribunal originally passed an award dated
30-3-1993 ordering reinstatement, continuity of service and
75% of back wages. This award was challenged before the
Hon’ble High Court. The Hon’ble Iligh court remandcd
the matter with a direction to afford opportunity to lcad
evidence. There was a further direction that if no evidence
is offered within six months, the award would become final,
Alleging that within six months no evidenee was adduced,
(therefore the award became final, the workmen filed Claim
petition before the Labour Court for computation of bencfits
payable to him. :

10. Asagainstthe Order passed in the Writ Petition,

Writ Appeal was preferred wherein it was ordered thai the
“six months” period would commence from the datc as
would be fixed by the Industrial tribunal for the first hearing.
The date of first hearing was fixed as4-11-2008. Within the
time fixed, the management has chosen to adduce oral and
documentary evidence. The management has produced
16 documents and.examined Mr. Bojaraja as a witness. As
evidence had been adduced within six months the claim
petition became infructuous. The workman did not adduce
any evidence. At this stage, this tribunal is called upon to
decide those issues,

11. In respect of materials to be considered, it is
relevant to consider the direction given in the Writ petition
(the Order of remand passed in the Writ petition has been
upheld in the Writ appeal), Writ petition No. 12337/94
dated 16-4-2001.

“ The matter is remanded back to first respondent for
affording an opportunity to lead evidence of both sides to
substantiate their eontention. The Labour eourt is also
directed to take into consideration the evidence to be

-
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adduced and also the evidence already available on record
and pass orders on merits within a period of six months
from the date of receipt of the copy of the order.”

The power of the tribunal to reappreciate the
evidenice as adduced before the Inquiry Officer has been
considered and affirmed by the Hon’ble Supreme Court in
. “the following decision :

(2008) 1 Supreme court Cases ( L & S) 1066 (Between
Workmen of Balmadies Estates Vs. Management,
Balmadies Estates and Others)

A. Industrial Disputes Act, 1947 - 5. 1 1A - Labour
Court’s power of reappreciation of evidence, considered -
'Held, Power of Labour Court under 1. D. Act has expanded
vastly after introduction of S.11.A - Hence, it can, in an
appropriate case, consider the evidence which has beéen
considered by the domestic tribunal and in a given case on
such consideration arrive at a conclusion different from
the one arrived at by the domestic tribunal .

12. The main contentions raised by the workman
while challengmg the Order of the dismissal are as
follows :

(i) The Inquiry Officer did not conduct the emmry
in a fair and proper manner.

(ii) ThelnqmryOtﬁoeractedmabmsedmammmd
therefore the order is invalid,

(i) The right to legal representation was demedand
therefore it amounted to denial of oppo:tumty to
defend.

The contentions regarding faimess!of the enquiry is
-concerned it would be dealt with in the later pottion.
So far as right to.legal representation is concerned it

is enough if the management permits the services of -

a competent person. It is not mandatory for the
management to permit the services of legal
personality alone. Therefore the contention that there
is a denial of opportunity as the lawyer is not
permitted to assist the workman cannot be accepted.

13. The leamned counsel for workman contended that
it is not permissible to look into the evidence relating to
enquiry proceedings, as fresh evidence has been permitted
o be let in.

In support of the contention the following decisions
have been relied upon.

(a) In the decision reported in 1999 1 CLR p. 219

(Neeta Kaplish Vs, Presiding Officer, Labour Court

‘and another). The Hon’ble Supreme court held as
- follows :

“The record pemining to the domestic enquiry would

not constitute “fresh evidence” as those proceedings

have already beenufqtlnd by the Labour Court to be

defective. Such record would also not constitute
“material on record”, as contended by the leared
counsel for respondent,within the meaning of Section
11A as the enquiry procéedings, on being found (o
be bad, have to be ignored altogether.”

(b) It has also been held in Shambunath V. Bank of
Baroda 1983 11 LLJ 415 that once the domestic enquiry
is found to be defective or unfair, it would amount to
no enquiry at all. :

(c) The Apex Court in Mysore Steel Work Vs.
Jitendra Chandra Kar 1971 (40) FJR 63 held that the
evidenee recorded in the domestic enquiry cannot
be looked into when the enquiry was found t¢ be
unfair and defecuve

These decisions will not apply to the facts of tkis
case because thereis no finding by the Hon’ble High Covrt
that the enquiry is defective or unfair. No doubt, once
before in the order dated 30-3-1993 this.tribunal has given
afinding that the findings of the Inquiry Officer are perverse.
But the matter was taken in appeal by way of Writ petition
While remanding the Hon’bie High Court has given :
direction to this Court to consider the evidence Lo he
adduced and the evidence which was alrcady on record.
There was also no finding that the enquiry was not fair and
proper. Therefore, as the enquiry proceedings arc not sci .

" aside, this court has to look into the documents relating to
-the enquiry proceedings also. .

14. The documents that are relied upon now in the

- fresh evidence had been relied upon earlier occasion also
-and those documents are Ex. M1 to M10. ExMI1 is the

Proceedings of the Inquiry Officer, which has also been
considered on a prior occasion. Again the same set of
documents have been filed. Apart from that, FxMl4 to
M16 are documents filled which go to show that the
workman is gainfully empioyed and he has been paid his
wages as per the direction of the Hon’ble High Court. The
remaining documents are ExM 2 & M13. ExMI12 &M13
are the Investigation report dated 26-4-84 and 24-8-84. It is
not known what happened to those documents when there
had been proceedings from 6-2-86 (date of Charge shect)
to 13-12-88 (date of dismissal order). Exccpt the oral
evidence of Bojaraj who was the presenting officer there is
no other oral evidence. Now the Court has fo find out
whether the dismissal of the workman is justificd .

15. The sum and substance of the allegations against
the workman are as follows :

I. The Charge sheeted employce utilised onc
Athankaraiyan fo forge withdrawal slips for a total
amount of Rs. 3000 and drew the amount from S. 3.
AlcNo, 1852,

2. He pledged his jewels in the name of Thiru M.
Subramaniam and obtained jewe! loan and dischiarged §
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the same by fraudulently withdrawing hwney from
S.B. A/cNo. 1952, -

3. He forged the signature of Thiru Balasubramanian
and withdrew money from S. B. A/cNo. 1952,

4. (i) He openedtwo fietitious S. B. A/c Nos. 1458 &
1952 respectively in the name of Ramachandran and
Balasubramanian: :

(ii} He deposited the proceeds of 22 instruments in
the said fictitious accounts opened by him.

In this case originally this tribunal found that the
enquiry was not fair and proper. On the orders of the
Hon'ble High Court the management was given an
opportunity to adduce evidence and the management has
chosen to examine Bojaraj ( the Presenting Officer during
the domestic enquiry) as MW1 and Ex. M1 to M16 have
been marked. M14 and M 15 has been filed to show that the
petitioner is employed as Security Guard in a hotel through
Security Head Guard Contractor. Under Ex. M 14 the State
Bank of India has given the address of Sappani as a resident
of Hotel Tamil Nadu Kodaikanal. Ex. M15 shows that as
per Court directions a sum of Rs. 45949230 has been paid
to Sappani from 13-7-94 to 28-2-2006. They have also
indicated that a sum of Rs. 73910 has been deposited with
the tribunal on 15-9-94, Ex: M12 relates to Investigation
‘report of Asst. General Manager.

16. 1t is the contention of the learned counsel for
the petitioner that even the basic elementary procedure
has not been followed in conducting the enquiry and the
entire proceedings are vitiated by bias. The first submission
in support of that contention is that the C.B.1. report {the
non production of which is commented upon by the
industrial wribunal during the previous occasion) is not
produced before this tribunal. It is pointed out that even
after getting the second opportunity to prove the charges,
that report is not filed. The Charge memo issued by the
bank is sought to be made on the basis of report by the
C.B.L During the evidence before the Court, it has been
specifically suggested that in order to suppress the corrupt
transactions done by the bank, the CBI report has been
suppressed and that the last person (Sappani) has been
chosen as a scape-goat and the rest of them have been
protected. Despite this specific objection taken by the
workman that copy of C.B.1. report is not filed before this
Court.

17. 1t is contended that because of the security
issues involved CBI report is not produced. Ut is not as if
the physical securily of the State is involved. 1t is the matter
relating to the internal transactions of a particular
functioning of the branch. No prejudice will be caused to
the bank if the report is produced. The non production of
the report would cause prejudice to the petitioner in making

‘up his defence because it is the basic documents upon

which the edifice the bank case has been built up. The
management cannot seek protection on the ground that it
is a confidential document, It can be a confidential
document only till the investigation is over. The non-
production of report coupled with non-explanation as to
how the petitioner alone can do all these acts alleged,
speaks volume about the unfaimess of the enquiry.

18. At one point of time, the management alleges
that the petitioner is the guilty of opening fictitious account
by creating a fictitious person by name Balasubramanian.
At the same time in the course of evidence, the management
witness says that only at the request of the account holdcr
accounts would be closed and that the account of
Balasubramanian was closed after getting the signaturcs.
This implies that Balasubramanian is not fictitious person
and he is the real person. It is not the case of the
management that Balasubramanian has given any
complaint. There is also no explanation as to why
Balasubramanian has not been examined before the coutt.

19. Itis notas if the incident relating to four charges
took place over-night and it is not as if it was a only a
single transaction which took place on any particula / single

.day alone. It is said to be transactions spreading over years

together. Not only several transactions are involved but
several branches of different banks are aslo involved.
Before making allegation the bank ought te have took into
consideration as to the persons on whom the responsibility
had been fixed by the rules and Regulations cevering the
alleged act. The bank ought to have endeavoured fo find
out whether there are any latches- commission- ~mizsion
on the part of those officers responsible for it . The whole
system of banking adopt the procedure of check and
counter-check and check and balances. Even if there is a
omission on the part of one official, it could be casily
identified by another officer in respect of a single
transaction. In other words, the nature of work in a banking
institution is a team work.

20. From the very nature of the allegations it would
be evident that the alleged activities could not have been
done without the connivance and the participation by the
superior officers. The enquiry which is one sided and which
proceeded only against this workman alone go lo show
that the Enquiry is a biased onc.

21. 1t is the case of the management that there had
been alterations in the cheques and conscquent
misappropriation. 1t is not as if it is a single transaction in
the sense that cheque was altcred on only one occasion
and it was detected in one¢ cheque. In that casc, there is a
possibility that it would have escaped the attention of the

_ bank official. But in this case it is alleged that therc was

manipulations, alterations and forgeries in respect of scveral
cheques on several days, spreading over several years. in




[ 9 [F—&8 3(ii)]

TR T ¢ e 26, 2009/ 4, 1931 - 5835

that case it is a2 wonder that it is escaped the attention of
several bank officials on several day_s. There are several
instructions and the several procedures for identifying the
correctness of the signature in the cheque and also to find
out the manipulations. Manual on deposits published by
Tamil Nadu State Apex Coop. Bank Ltd. Points out, the
precaution to be taken when the cheques have to be
encashed and when there is payment of cheque through,
clearing, payment of cheque ﬂlreugh transibr and use of
ultra vielet lamps etc.

follows :

() Formofthe cheque- _

(ii) Whethei‘ dra.wn--.oh us; |

(i) Date of cheque ;

(v) Payee;

() Amount (both in words and figures)
(vi) Whether order cheque or-bearer one ;
(i) Crossmg, if any ; 7

_ {wiif) Signature of the drawer : (whcther property
' “marked, where ‘& Co.’ applicable);

(%) Endorsements, if any ;

® Mmitattion, if any ;

(<) \Alteratiohs, if any ;

(xil)) Stop payment instructions, if any ;

(xiii) Whether the cheque relates to that account.

: From this Check-list it is clear that bank has several
internal control mechanism to check and find out any

discrepancy or any fraud or any alterations even in a single

cheque. The cash payment of cheque is-done by ledger
assistant and by the passing officer and scrutinised by
Cash Assistant.

Points to be observed by Ledger Assistant when
cheque is received for payment :

When the Ledger Assistant receives a cheque for
payment, he should carefully examine that the cheque is
prlma facie in order. Inter alia, he should satisfy himself
that :

{i) The cheque is a bearer cheque. If it is an order
cheque, the same should not be posted for
payment without prior approval of the Passing
‘Officer.

(i) The cheque is not crossed and that it is drawn
on the same branch. It is not endorsed or crossed
to another bank.

Scrutiny of cheque presented fnr Paymaﬂt are. as

holder;

(iif) The cheque presented is fmm the cheque book
issued to the account holder.

(iv) There is sufficient balance in the account to pay
“the cheque and there 1s clear balance in the
account.

{(¥) No stop paymcnt mstruct:ons have been
" received.

" {¥i) There is no legal bar such as garnishee order or
other valid order restraining the constituent from
operating the account. ’

| {vii) They are not post-dawd of stale (dated more
than six months back).

(viii) Amountin w0rds and figures agrees. If there is
: difference, the amount in words must be takcn
" as correct.

..‘_('m) No notice of death, insanity or msolvency of
-~ the constituent has been received. He should
obtain the signature of the pfesentor with date
and address, wherever needed, on the reverse

 of the cheque, issue a token to the presentor
- and write the token number oa the top left hand
side of the cheque.

Change in the specimen signature of the Account

{a) OAd specimens are replaced by fresh Specimen
Signatures : When specimen signatures on record are very
old and there is material change in the style of signature,
fresh specimen signatures should be obtained from the
constituents -concemed in a new-account opening form.
The Officer concerned must sign the new account opcning
form recording the date on which it is obtained and file i1
along with the old specimen signature card-cum-opcning
form. The old specimen signature card cum-opening form
should be marked ‘Replaced by fresh signature’. without

-damaging or obscuring in any way the old specimen

signature in it.

(b) Account holder can change the mode of his
signature ; .

The Account holder may, in certain circumstanccs,
desire to change the mode of his signaturc in which case he
should personally cali on the Bank. He should be properly

" identified and then a fresh specimen signature should be

obtained in 2 new account opening form. The oid account
opening form should be cancelled as abovc and filed with
the new account opéning form. Specimen signature cards
should not be sent through messenger or by post. Specimen
signature cards, after being filled up, should not be sent by

the customer through messenger or by post.

Change in address of Account holder : Change
address of the Account holder should be noted only on
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his written authoﬁty. The signature of addressee should
be verified by the Officer concerned.

The original address in the account opening form,
the ledger page and pass book (where applicable) should
be neatly scoréd through and the new address written
immediately below in the relative column, giving reference
to date of customer’s letter, under the initial ofthe Officer.
It should be ensured that change in the address of the
Account holder is made only in such accounts indicated
by the customer specifically but not in all accounts as a
matter of routine. In case of any doubt the intention of the

Account holder regarding the change of address in some

or all accounts, a reference should be made to him.”

22. These procedures, rules and regulations go to
show that the responsibility to handle the cheque is not
exculsively in the hands of the Watehman. [t appears to be
in the hands of several Officers. The management has not
explained how the petitioner alone could be responsibic for
doing several jobs at the same ‘time. Under such
~ cireumstances, this Tribunal comes to conchusion that the
findings.are not based on acceptable evidence.

© 23. Itis the duty and respensibility of bank higher
official (Manager) to open the account. Even assuming
that the present employee took a major role in opening
such a account, even then it is the duty of the bank official
to counter- check it .That is not done. No action seems to
have been taken against those officials. The non-taking of
any action against other official would not justify the
mistake committed by the present employee. But what
exactly is the role played by this employee and what was
the role played by his higher official is not made clear
before this Tribunal. Therefore, without cléar and acceptable
evidence the petitioner cannot be made guilty. -

24, It is the case of the management that the
petitioner utilised the services of one Athankaraiyan for
the purpose of forging the account. But he has not been

examined neither before the Enquiry Officer nor before the

. Court. When the main witness who could unfold several
things before the Court has not been examined, the
inference is that there is fundamental unfaimess and bias
in conducting the enquiry. :

25, It is not the case of the Investigating Officers
that they have gone through all documents. The answer of
MW 14 during the domestic enquiry (Rajagopalan} is very
strange. He has stated that he did not go through all the
papers but only available papers. He has specifically stated
. that clearing register, inward schedule, some of the days
disputant cheques, outward clearing schedule were not
available. He has further stated that there had been ample
opportunity to destroy the record, (by the fraudulent
person). Who really destroyed the records ? What was the
opportunity for the sub staff to destroy it 7 What the other
staff were doing when he destroyed the records. When

was the destruction of the records came to the knowledge
of the higher officers. What was the action taken by them
for causing destruction of the documents ? Why no action
was taken so far? Are some of the questions which remain
silent but speaking volume about the conduct of the
management. When it is evident that some material
ducuments have been destroyed and when it is not known
at whose instance and for whose benefit those documents

" are destroyed it is highly unsafe to rely upon a finding

which is based on available documents.

26. The Enquiry Officer has relied upon the cvidence
of the handwriting expert of the CBI Department, The
evidence appears to be that the disputed signature was
compared with the signature of the petitioner herein and
there was similarity between them. The basic question is
who disputed the signature of whom, aad upon which
document ? And was there any positive material to show
that excepting the petitioner nobody ¢lse could:have donc

 the fabrication. Was there any complaint that the disputed
signature was not that of the disputant? These. doubls

present unpleasant questions and there is no convincing
answer. Under such circumstances the non -production of
CBI report assumes much importance.

In the result, this Tribunal hold that the charges
against the petitioner are not proved. Therefore, the order
of dismjssal is set aside. Now the next question is whether
the petitioner is entitled to reinstatement, back wages and
other attendant benefits or payment of compensation would
be an adequate relief. In this case, though the management
expresses ‘no confidence’ on the employee still there arc
no acceptable material to show that the suspicion is well
founded. Even though the dismissal order js set aside, it is
done after 18 years. Even though there is proof to show
that the petitioner is employed in a hetel, it would not be
compensatory in terms of income, the social security and
the status., Therefore, the petitioner is ordered to be
reinstated in sevice with continuity of service. Back wagcs
already ordered and deposited into court would enure for
the benefit of the workman. No costs.

Dated at Chennai, this 26th day of June, 2009,
TMT. 8. VIMALA, Presiding Officer

LIST OF WITNESSES EXHIBITS

WITNESSES EXAMINED ON THE SIDE OF
PETITIONER'WORKMEN:

-None-

WITNESSES EXAMINED ON THE SIDE OF
RESPONDENT/MANAGEMENT:

M. W. 1 : Thiru. K. Bojaraj

EXHIBITS MARKED ON THE SIDE OF PETITIONER/
WORKMAN:

-NIL-
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nm Marlwd on the Side of Respondent/
’ Manw
$1.No. M L Besmptmofbecmnem _
EN m Ex.kﬂﬁ Charge Memo issued to
0 ThinkA. Seppeni
S0 ExMWE2: Tamil Translation of Ex.MOL
3 210486 ExMO3
I ",toﬁiechargememo ;-
4 . ExMG4 Memo 6f Written arguments
TR of the management re-

presentative in the matter
of the enquiry conducted

- against Thiru.A. Sappani
5 19/10/88 ExMO05 Findings of the Enquiry

Officer
6 30/11/88 ExMO6 Show cause notice issued to
the workman :
7 712/88 "ExMO7 Proceedings of the hearing
8 13/12/88 ExMO08 Dismissal Order

9 - 12/01/89 ExMO09 Appeal preferred by the
workman against his dismi-
ssal order

10 212203 ExMI0 Order of Appeliate Authority
8

- ExMI1 Proceedings of the Enquiry
Officer -

12 26/04/84 ExMI2 Copy.of the Investigation

Report
i3 __24/08/84 ExM13 -de-

14 210800 ExMI4 Copy of'the letter received
: from Hotel Carlton,
Kedaikanal.

Copy of the letter feceived
from S.B.L., Kodaikanal

[6 20/0406 ExMI16 Details of payment made to
' the Petitioner.
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15 - 280700 ExM15
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New Dethi, the 2nd September, 2009

S. 0. 2680.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.23 of

Explanation of the wotkman

2006)of the Central Government Industrial Tribunal /Labowr -

Count-1 Chandigarh now as shown in the Anngxure inthe. -
‘Industrial Bispute between: the cmploymmmtatmn to the -
‘management of Canara Benk and their werkman, which

was received by the Central Govcrmmm on 192009,
INo: bllﬂlZ/lfiﬁfZQ@_i—lR(B-ll)l
RAJINDER KUMAR, Desk Officer

mmmomcmn,cem SRSHARMA,
mLTR!BUNAL-CUm.LAmm
' . CHANDIGARH

Case No. 1.D. No. 23/2006

Smt. Maya Devi alias Mamta No. 2074, Scctor 31-C,
Chandlgarh
...Applicant

Versus

The General Manager, Canara Bank Plot No. 1, Sector
34-A, Chandlga.rh
...Respondent

APPEARANCES
For the workman
For the Management
© AWARD
Passed on 27-8-09

-Government of India vide Notification No.
1.-12012/136/2005-1R (B-I1) Dated 15-05-2006 by exercising
its powers under Section 10 of the Industrial Disputcs Act,
1947 (hereinafter referred to as the Act) referred the

_following Industrial disputc for adjudication of this

Tribunal:-

“Whether the action of the Management of Canara
Bank, Chandigarh in terminating the services of Smt, Maya
Devi alias Mamta, Ex-sweeper without complying with the
provisions of Section 25F, G &H of the Indusfrial Dispute
Act, 1947 is illegal and unjustified if so to what relicf the
workman is entitied to ?”

After receiving the reference, both of the partics were
informedto file their respective pleadings. From perusal-of
statement of claim of the workman, it is evident that the
case of the workman in short is that she was appointed as
P.T.E. against leave vacancy and has performed duty in-
different branohes at Chandigarh since 8 ;years. She has
completed 240 days of work in every calendar year . She
has worked in Sector 36/, Sector 32-D, Sector 47C and Scctor

35-B. Her juniors were retained in services and their services

were regularized by the management of the Bank, whereas,
her services were terminated against the provisions of the
Act. On the basis of above facts, the workman has praycd
for an order for setting aside her terminatin and dircetion to
managemernt to reinstate her services with full back wages
along with consequentlal benefits mcludmg regularization
of her services.

The management of the bank opposed the statement
of claim by filing written statement. It was contended in the
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written statement that she was appointed as a daily wager

which is a purely temporary in niature and the contract of

engagement comes 1o an end on the same day. K is-alse
contended that a daily ‘wager is nof an employee of the
‘bank and she cannot claim any refief of regularization/Pay
Scale wages etc. It is accepted by the management that the
petitioner worked mdmiy Wages | in different branches of
.the bank on various days intermsttently during 1996 to
2002, It was further contented that she had not completed
240 days of work “with the Bank in any of the calendar year.
Hence, she is not entitled for any relief under the provisions

of the Act. Details of working days of the workman were.

‘also mentioned by the management in written statement.

Regarding the appointment -of the juniors of workers, it
was further more contended by the management of the
bank that thejf recruitments and appointments were made
as per the procedure laid down in the rules of the bank. The
workman cannot claim a parity with their recruitment. The
procedure of appointment of all the three employees was
given in written statement.

Both of the parties were afforded the opportunity of
being heard. The opportunity for adducing evidence was
also afforded to the parties. Smt. Maya Devi filed the
affidavit in support of her claim and was cross-examined
by the leamed counsel for the management on 13-04-2009.
The chief-examination of Smt. Shyama Devi as WW2 was
also recorded for the workman and she was also cross-
examined by the learned counsel for the management on
23-04-2009. Shri Anant Jatana filed his affidavit for the bank
and he was cross-examined as MW-1 'by the learned
counsel for the workman. -

With her statement of claim, petitioner filed letter bearing
reference No, 8/HO/2527/2001/P&T dated 01-08-2001, wriiten
by Shri V. R. Walocor, Chief Manager to the Divisional Manager,
Canara Bank on application of Smt. Maya Devi for the post of
P.T.E. The application on which the said letter dated 08-01-
2001 was written has also been filed. The workman has also
filed the Certificate bearing reference No. 8/HO/STF/12/97
DRC dated 10-05-97 and another Certificate bearing reference
No. $/HO/STF/313/96/DRC Dated 19-02-97. The workman also
preferred to file minutes ofthe joint Confergnce held between
the representatives of the Canara Bank and'the representatives
of the Canara Bank Employees Union at Head Office, Bangalore
on 4thand 5th August 2006. The management has filed all the
photo copies of the vouchers Exhibit, WW-2 to WW69.

The management of the bank has also filed the
foliowing documents :-

(i) A letter regarding Smt. Maya Devi bearing
reference No. CHSW/2984/2k4/PKK Dated 05-08-
2004 written by Shri K. Bhaskar, Assistant Genera!
Manager to the Chief General Manager.-

(ii) Letter written by Shri K. Bhaskar to the Senior
Manager Canara Bank Sector 47 regarding Smt. Maya

Devi bearing referenc No. CHSW/2984/2k4/PKK
Dated 05-08-2004.

(iii) Copy ofthe letter written by (rot clear) to Semor

Manager, Canara Bank, Circle Office, Chandigarh -

bearing No. Misc./254/09 Dated 09-04-2009.

(iv) A statement regarding duties of part time
employees.

(v) The copy of Demand Notice given by the

workman to the Chmf Labour Commts.vnoncr
Chandigarh.

Parties were heard at length. The main contention o!‘
the Tearned-counse! for the workman is that the servicds of
the workman were terminated-against the provisions of the
Act. Juniors were not only retained in service but their
services were regularized, whereas, the services of the
workman were terminated without notice or retrenchments
compensation. 1t was further argued by learned counsel for
the workman that workman had completed 240 days of work
in every calendar year and the statement of werking days
shown by the management is incorrect. Incomplete rccords
have been filed. The copies of all the vouchers have not
been provided to this Tribunal and adverse inference,
accordingly, should be taken against the management. .

Learned counsel for the management argued that it
is the admitted claim of the workman that she was appointed
as P.T.E. against leave vacancy. She has not completed
240 days in any of the calendar year, and according e thc
learned counsel for the management, she is not entitled for
any relief, Duty of the Tribunal is to separate grains from
the chaff. The workman might has contended otherwise
regarding the nature of her appointment/engagement, but
the Tribunal has to answer the reference on the basis of
the real facts on the nature of appointment/engagement
that workman worked as Daily Wager in different Branches
of the Bank. The copies of the vouchers filed by the
Management also prove that she worked as a daily wager
in different branches of the bank. But the application moved
by Smt, Maya Devi to the Senior Manager, Canara Bank,
Staff Section Circle Office, Chandigarh which was properly.
forwarded by Shri V.R. Walia, Chicf Manager to lhc
Divisional Manager, Canara Bank, Circle Office, Chandigarh
prove that intermittently she also worked as P.T.E. The
documents filed by the workman have not been denied by
the witness of the management, but it is contended that
the documents are of the bank. The evidence of WW-2
also proves that workman for sometime worked as daily
wager and sometime as P.T.E. against the leave vacancy.
Two certificates of work experience issued by the bank
shows that the workman was working with the bank in its
different branches from 1996 to 2005.

1t is the duty of the workman to prove that she worked
with the management for 240 days even as daily wagcrs to
claim the protection of the provisions of the Act. It is the
oral contention of the workman only that she worked
continuously with the management of the bank and had
completed 240 days of work in every calendar year. The
documents provided by both of the partics are unable 10
prove that workman worked for 240 days in the previous
calendar year preceding to the date of her termination. But
this issue will not make any difference in this reference

because the workman has specificaily contcnded and

argued that her juniors were retained in the scrvices,
whereas, her services were terminated. She has also
indicated the names of the persons who are still working

U S O
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with the Bank. It has been the contention of the workman
that Sh. Ashok Kumar, Smt. Sunita and Shri Rishi Pal were
retained in service and their services were regularized
thereafter, whereas , her services were terminated.

In written statement, the management of the bank
has submitted that Shri Ashok Kumar was selected through
Employment Exchange with effect from 05-05-2001, Smt

Sunita has worked at Sector 8-C, Chandigarh Branch and -

~.while working there from 01-07-1996 to 08-04-1997 she has
completed 240 days, and thereafter, she was recruited as
~ P.T.E. with effect from 31-07-2000. Regarding the services
‘of Shri Kesh Pal, it was mentianed by the management of
the bank that he was engaged by the bank against the

leave vacancy of P.E.T. and on demise of Shri Rishi Pal, °

* P.T.E. he was engaged continuously in the said vacancy,
and thereafter, he was absorded as P.T.E. on 29-10-1999.

Learned counsel for the management has very
strongly contended that the service of the workman was not
recruited through the Employment Exchange. She was not
law -fully appointed. But the method and the manner of the
appointment of three workmen is different in three cases. As
per the contention of the management Shri Ashok Kumar
was selected through Employment Exchange, Smt.Sunita was
appointed as she had completed 240 days of work, whereas,
Shri Kesh Pal was absorbed in the service on the demise of
Shri Rishi Pal P.T.E. Itis not the contention of the management
of the bank that apointment of Shri Kesh Pal has any nexus
with the demise of Shri Rishi Pal, P.T.E. and such appointment
was made in dying in harness on compassionatry grounds .
Thus, for three different workmen different procedure was
adopted by the bank. The relevant record recording the
appointment and recruitment of Shri Ashok Kumar, Smt,

Sunita and Shri Kesh Pal has not been provided to this -

Tribunal to know that they were juniors to the workman and
they were provided with the job against permanent vacancy.
The best evidence regarding this is lying in the custody of
the bank and reasons known to the bank, the same was not
filed.

It has been the specific cornitention of the workman
that juniors to him were retained in service and their services
were regularized, whereas, services of the workman were
terminated. It was orally denied by the management by
giving the procedure of appointment of the three workmen
against which the workman claimed her seniority. No
documents were provided with to this Tribunal to prove
that all the three persons were senior to the workman,
Accordingly, adverse. inference shall be taken by this
Tribunal. Nature of this adverse inference shall be that
workman shall be considered to be senior to all the three
persons appointed by the management while the services
of the workman were terminated.

May be workman had worked even fora day, it gives
the legislative protection under the umbrelia of the Act to
protect her seniority. If any person is recruited after the
termination of the services of the workinan for similar nature
of work, the termination shall be void being against the
provisions of the Act. The nature of work of ali the three
persons namely; Shri Ashok Kumar, Smt. Sunita and
Shri Kesh Pal is same. As stated earlier, that the wokman
Smt. Maya Devi worked sometime on the daily wages and
sometimes against the leave vacancy as P.T.E. It was the

3360 Gl/0S—29

legislative mandate to honour her seniority by thc
management. In this case, this seniofity has been violated
by the management ‘by providing the work and regularizing
the services of three workmen by three different modcs
without affording the proper opportumty to the workman.
Hence, the termination of the workman is illegal and voad
being against the provisions of the Act.

Whenever, the: termination of the workman is
declared by the Tribunal void-and ililegal being against the
provisions of the Act, there are two possnb]e remedics
available. The workman can be reinstated into the services
with or without back wages as per the recently settted

normms of the service jurisprudence, and the other remedy -

available is a reasonable compensation.

It is one of the fundamental principles of the service
jurisprudence that if the work is available the prefercnce
should be given for reinstatement of services to the workman
and it should be in exceptional cases that reasonabic
compensation should ordered to be given to the workman.

There is nowhere in the pleadings and evidence of the

management of the bank that similar nature of work is not
available with the management. Accordingly, | am of the
view that reinstatement of workman into the services in the
same capacity as she was working at the time of her
retrenchment is the appropriate remedy without back wagcs
but the seniority of the workman shall-be protected.

Learned counsel for the management has also arpued
that as per the law lzid down by the Hon’ble Apex Court in
Secretary, State of Karnataka & others Versus Uma Devi &
Others J.T. 2006(4)-SC-420, the workman cannot claim the

" regularization of the services. The issue before this Tribunal

is otherwise. The issue is whether the workman who was
working as daily waged worker with the management of the
bank was denied the opportunity for regularization, whereas
similarty placed workman were considered for absorption and
regularization. The Jaw laid down by Hon’ble Apex Court in
Uma Devi’s case (supra) does not prevent to remedy the
violation of'the right of any workman who has been subject to
the violation of principle of natural justice. As stated earlier,
the three persons were recruited and absorbed in the services
by the bank by differentmodes. It is not the claim of the bank
as well as that initial appointment/engagement of the workman
was illegal. Moreover, the management has filed a list to prove
the duties of 2 workman who has been engaged as a'daily

“wager. It proves that the initial engagement of the workman
was perfectly lawful and it was not open to the management

of the bank to violate the seniority of the workman.

Accordingly, the termination of the workman is
illegal. The management of the bank is directed to
reinstated the services of the workman within one month
from the date of publication of this award. The management
of the bank is further directed to extend the same Icgal
protection regarding the regularization and absorption of
the services of the workman in the same way as is given to
three person juniors to the workman. 1t is hereby made
clear that the workman will not be entitled for the back
wages but her seniority will be protected. Let Central
Government be approached for publication of Award, and
thereafter, file be consigned to record room.

G. K. SHARMA, Presiding Officcr
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New Delhi, the 2nd September, 2009

5.0. 2681.—In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No.81/98) of
the Central Government Industrial Tribunal/Labour Court-1I,
Chandigarh now as shown in the Annexure in the Industrial
Dispute between the employees in relation to the
management of Syndicate Bank of India and their
workman, which was received by the Central Government
on [-9-2009. s

[No.L-12012/25/97-1R (B-1D]
'RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,

PRESIDING OFFICER, CENTRAL GOVERNMENT

INDUSTRIAL-TRIBUNAL-CUM-LABOUR COURT-,
CHANDIGARH

Case No. L.D. 81/98

The Chairman, Syndicate Bank Employees Union, C/o
Syndicate Bank, Bank Square, Sector-17-B,
Chandigarh-160017.

..... Applicant
Versus

The Deputy General Manager, Syndicate Bank, Zonal
Office, Sarojini House, 6, Bhagwan Dass Road,
New Delhi-110001.

..... Respondent
APPEARANCE
For the Workman : Shri Dharam Singh
For the Management - " : None
AWARD

Passed on 25-8-2009

Central Government vide notification No. L-12012/
25/97-IR (B-11) dated 21-4-98 has referred the following
dispute to this Tribunal for adjudication : :

“Whether the demands of the Union not to pass
the cheque/instruments more than the limit

[TV I ST W
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prescribed in the settlement to the Special Assistant
is justified or not? Ifnot, to what relief the concerned
workman entitled and from what date?”

2. Case is taken up in Lok Adalat. On behalf of the
workman/union Shri Dharam Singh, Chairman, Syndicate
Bank Employees Union is present. He filed a letter that the
union does not intend to pursue the case further &
withdraw the same. In view, of the letter filed ky the union,
the present refeence is returned to Central Government as
settied in Lok Adalat, Central Government be informed,
and thereafter file be consignt;d to record room.
Chandigarh -

25-8-2009
G. K. SHARMA, Presiding Officer
¢ faeeht, 3 faam, 2009
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New Delhi, the 3rd September, 2009 .

§.0. 2682.—In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the Award (Ref. No. 54/2006)
of the Central Government Industrial Tribunal-cum-Labour
Court, Asapsol as shown in the Annexure, in the Industriat
Dispute between the management of C.L. Jambad Colliery.
Kenda Area of M/s. ECL and their warkmen, received by
the Central Government on 3-9-2009.

[No. L-220127204/2004-IR (CM-11))

AJAY KUMAR GAUR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL CUM-LABOUR COURT,
ASANSOL

Present : Sri Manoranjan Pattnaik, Presiding Officer
Reference No. 54 0of 2006

Parties : The Industrial Dispute between the management
Khas Kajora Colliery, Kenda Area

Vrs.

Their workman

REPRESENTATIVES

For the management  : P. K. Das, Advocate
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For the union (Workman) : Sri S. K. Pandey, General
Secretary, KM.C.
Industry : Coal
State : West Bengal
Dated the 16-7-2009 S
" AWARD |

In exercise of powers mnﬁned by clause (d) of sub-
section (I) and Sub-section 2 (A) of Section 10 of the

Industrial Displtes Act, [947 (14 of 1947), Govermment of -

India through the Ministry of Labour vide its letter
No. L-22012/204/2004 -IR (CM-11) dated 1 1-8-2006 has be¢n.
pleased to refer the following dlspute for adjudzcatlcm by
this Tribunal. _
‘‘Whether the action of the management of C.L.
Jambad Colliery under Kenda Area of M/s ECL in

dismissing Sri Sunil Dome, Fitter, from service we.f,
13-9-2000 is legal and justified? If not, to what relief .

s the workman concerned emnled""

2. Onreceiptofthe Order No. L -220]2/204/20%- IR
{CM-I1) dated | 1-8-2006 of the above mentioned reference
from the Government of India, Ministry of Labour, New
Delhi for adjudication of the dispute, a reference case No.
54 of 2006 was registered on 18-9-2006 and accordingly an
order to that effect was passed to issue notices through
the registered post to the parties concerned directing them
to appear in the court on the date fixed and to file their
written statements along with the relevant documents and
a list of witnesses in support of their claims. In pursuance
of the said order notices by the registered post were sent
to the parties concerned.

3. The case of the.workman in short is that he (the
workman) worked as a Fitter of C.L. Jambad Colliery in
Kenda Area of Eastern Coalfields Limited being
appointed on 1-1-1980 in place of his father who took
voluntary retirement. On the basis of a complaint lodged
by one Smt. Dhani Dome against the workman that he is
not the son of Mochiram Dome, the management charge
sheeted the workman and without affording proper
oppormnity 1o defend dismissed him from service by
order dated 13/14-9-2000. An enquiry was subsequently
held pursuant to the direction of Hon’ble High Court at

- Calcutta but ignoring the statement of even the complaint

Smt. Dhoni Dome in support of the workman, the Enquiry -
Officer found the misconduct of the workman who was

consequently dlSmlSSCd

. 4. Without refuting the fact relating to the
circumstance of appointment of the workman the
management has banked on the compliaint Dhoni Dome
claiming herself as the only issue of Mochiram and
disowning the workman as her brother.

3360 GI/09—30

5. On perusing the assertion of the parties in their
avernment, the evidence both documentary and oral and
having heard both the sides it is found that the main plank
of dismissal of the workman from service resolves around
the cqﬂqplaint made by Dhoni Dome. In the domestic
enquiry statement of material witness including the
workman, Dhoni Dome, have been taken and documents '
like the voter Card, Ration Card etc. have been examined.
Dhoni Dome has explained the circumstance and reason of
filing of the complaint and by resiling from her stand later

_ on.supported the claim of the workman by declaring ‘that

workman infact is the son of Mochiram. Her husband too
has affirmed the same. She has admitted that being il
advised she filed the complaint. Admittedly, neither hereself
not the management has lodged FIR at the police station
for prosecution of the workman nor the claim of the
workman has been falsified in any declaratory suit in the
civil court. It has simply been referred on the enquiry report
about a compromise of a civil suit between the workman
and Dhoni Dome without the terms of compromise being
established nor showing anything contrary to the claim of
the workman. The Voter 1. D. Card and other documents on
record like from overwhelmingly established the fact that
the workman is the son of Mochiram. The witness like the
personal manager Sri A. N. Petere admits that he has never

received any complaint against the workman in this regard.

[t is established law that rigorous and thread bear
examination or evaluation of evidence on record is not
warranted nor high standard of evidence is required to
establish a fact in such case. But taking into consideration
some contradiction. and on surmisation of facts in the
domestic enquiry and ignoring the face value of
documentary evidence and above all without giving weight
to the admission of fact by the complainant Dhoni Domc
herself and without seeing the facts in prepondcrance to
the probabilities the Enquiry Officer handed in erroncous
conclusion that the workman was not the son of Mochiram.,
Evidence of the witness in the enquiry proceeding and

- that of the workman in the court have not been demolished.
" As such it can safely be concluded that dismissal of Sri

Sunil Dome from service by the Employer w.e.f. 13-9-2000
is not legal and justified. In absence of proof of his lispendis
gainful employment ¢lsewhere, the workman entitles himself
reinstatement in service with all benefit and back wages. A
award needs to be passed accordingly in his favour. It is
ordered.

ORDER

Let an award be and same is pass'cd as per above.
Copy of the award be sent to the Ministry of Labour &
Employment, Govemnment of India, New Delhi.

MANORANJAN PATTNAIK, Presiding Officer
¢ feeet, 3 foarar, 2009
| W13, 2683, - S foar aifufEm, 1947 (1947
T 14) F UG 17 B FTHNH, Ba wewn ez
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[¥. T-12011/67/2004-33R(R-11) ]
New Delhi, the 3rd September, 2009

8.0. 2683.—In Pursuance of Section 17 of the
Industriai Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 37/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court No. I, New Delhi now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the  management of Syndicate Bank of India and their
workman, which was received by the Central Government
on 2-9-2009. :

[No. L-12011/67/2004-1R (B-I1)]
RAJINDER KUMAR, Desk Officer
. ANNEXURE
BEFORE DR.R. K. YADAV, PRESIDING OFFICEK
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL CUM-LABOUR COURT NO. , NEW
DELHI KARKARDOOMA COURT COMPLEX
' DELHI
L.D. No. 37/2004
In the matter of dispute between :
Shri Tilak Ram through,
The Organizing Secretary,
Syndicate Bank Staff’ Association,

B-1, Bareiily Officers Colony Sarvodaya Nagar,
Kanpur (U.P.) -208025

..... Workman
Versus

The Deputy General Manager,

Syndicate Bank,

Zonal Office, Skylark, Building,

Naval Kishore Marg,

Lucknow -226001. _
..... Management

AWARD '

Regional Office Ghaziabad was in need of a few
temporary attenders, to perform intermittent duties arising
on leave vacancies. A letter was written to Employment
Exchange, Ghaziabad, seeking names of eligible candidates,
whose services could be utilized as temporary attender, as
and when required by various branches of the bank in
Ghaziabad Region. Name of Tilak Ram, alongwith a few
others, was sponsored by the Employment Exchange. Tilak
Ram’s name was empanelled by the Regional Office of the

bank. He was appointed for the first time as a temporary
attenderon 25-8-87, to work at Jarcha branch of the bank.
Thereafter he was appointed time and again at various
branches of the bank in Ghaziabad Region, where he worked
till 15-5-2002. Services rendered by Tilak Ram from 25-8-87

till 15-5-2002 were treated as temporary by the bank, without

any benefit of seniority or scale of pay etc. Aggrieved by
the said action, Tilak Ram raised a demaﬁd, which was
declined. He raised a dispute before the Conciliation
Officer. Since conciliation proceedings fatied, appropriatc
Government referrced the dispute to this Tribunal, vide order
No. L-12011/467/2004-1R (B-H) dated 19-7-04 with following
terms : '

““Whether the action of the management in treating
the service rendered by Shri Tiiak Ram during the
period from 25-8-1987 to 15-5-2002 as temporary and
denying him the benefits of regular service for the
said period is just, fair and legal? if not, what reliclis
the concerned workman entitied 107"

2. The workman Filed claim statemcnt, pleading
therein that he is permanent employee of the Management
Bank vide order of appointment dated 16-5-2002. Prior to
that he was appointed in temporary capacity w.e.l. 25-8-87,
at various branches of the bank. The Divisional Officc of
the bank at Ghaziabad (U.P.) sent requisition to the
Employment Exchange, Ghaziabad, for appointment to the
post of Attender/Peon. In response to the said
communication, the Employment Exchange sponsored
name of the workman for the said post in 1987, Vide leticr
dated 28-2-87, he was required to appear for interview/test
on §7-3-87, for appointment in permanent/temporary
vacancies of Attender/Peon. He appeared at the aforcsaid
interview/selection test held at the management’s
Divisional Office at Ghaziabad. On the basis of the said
interview/selection test, a list of 10 candidates including
the workman was published by the Zonal Office, Lucknow,
for appointment as *‘ Attender . The appointments werc to
be made on leave vacancies. However the workman was
appointed by the bank against permanent requirement of

- the Attender in.various branches of the Bank from time to

time since 25-8-87. He was appointed at Jarcha branch of
the bank on 25-8-87 for the first time. From that datc he
worked continuously till he was appointed on regular/
permanent service. The management, during the alleged
period of temporary service ofthe workman, issued various
letters of appointment from time to time, purporting to
appoint him in service of the bank as temporary Attender
at a particular branch for a particular period against
permanent vacancies, At no point of time the Bank
specified in whose leave vacancy the workman was
appointed.

3. Workman presents that the bank uscd to
terminate his services illegally, only with a view to show

discontinuity in his service. It was so done with a viewto
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“deprive him from availing benefits attached to his service,
as per the rules, Bipartite Agreements and Awards. During
the alleged period of temporary service, the bank only paid
him at lump sum rates, though he was entitled to wages
and allowanees, as preseribed for the members of the

- Subordinate Staff, as per Bipartite Settlement enforced from

time to tite. From 25-8-87 to 15-5-2002 there weére permanent
vacancies of Attender in various branches of the Bank, in
which he worked as temporary employee. Letters addressed
by various branches of the bank to the Zonal Offices as
well as the Divisional Offices give confirmation te this fact.
The workman wrote to the bank for regularization of his

services by way of various representations. However, the

management bank failed to elicit any reply or response to
the genuine and lawful demand of the workman. He was
constrained to file a writ petition, wherein an order was
passed in his favour on 21-2-97.

4. Thereafter, the workman was appointed at Ravli
Branch of the bank. He was arbitrarily relieved from the
Branch on 26-2-1997 and directed to report at Zonal Office
of the bank at Lucknow. The Divisional Office of the bank
at Ghaziabad U.P., sought clarification in view of the Order
of the Hon’ble High Court and -thereafter the workman
was finally given appointment as a probationer Attender
at Raj Nagar Branch of the bank on 16-5-2002. He was
confirmed in the Post of Attender vide letter dated
22-8-2002. But he was totally deprived from the service
benefits for the period of the temporary service. Thereafter

-the Syndicate Bank Staff Association sent a detailed
demand notice dated 22-10-2003 on the management,

calling upon them to give all service benefits to the -

workman for alleged temporary service. He pleads that
services benefits for service rendered during the period
25-8-87 to 15-5-2002 may. be awarded to him specifically,
(a) sick leave (b) earned-leaves (c) leave for concession
(d) Promotion (e) rotation allowance (f) uniform (including
washing allowance) (g) cycle allowanee (h) annual
increment benefits (i) medical benefits (j) seniority (k) EPF
deductions and the bank Contribution, (f) demand consumer
loans and other benefits as available to permanent
employees of the staff Cadre. :

5. Contest was given by the management, pleading
therein that the dispute raised is not maintainable as it
relates to dispute other than dismissal, discharge,
retrenchment or termination. It has been projected that
the workman was appointed w.e.f. 16-5-2002 as an attender.
Prior to that appointment, he worked as temprory attender
intermittently during 1987 to 1992. The documents filed by
the workman elucidates the nature of vacancies on which
he was appointed. Since he was appointed on temporary
vacancies caused by leave/absence of regular attenders
and not in any permanent vacancy, hence his claim for
regularization from the back date is void ab initio.

6. Management presented that the bank had called
for the names of the eligible candidates from the

Employment Exchange, Ghaziabad, for preparing a panel of
candidates, whose services could be utilized as temporary
attenders, as and when required by the branches of the
bank in Ghaziabad Region. In the Jist supplied by the
Employment Exchange, Shri Tilak Ram’s name was
appearing. He was called for the interview on {7-3-87 and
his name was included in the panel of candidates, who
were selected for appointment as temporary attcnders.
Workman was not appointed to fill up the permancnt
vacancies, arising in various branches of the bank. 11e was

‘appointed temporarily for specific periods and his services

were discontinued as per those orders. Management
presents that the letters of appointment issued to the
workman clearly specifies the nature of his services and
such his claim for regularization could not be considered,
being violative of the rules and procedure of the bank. In

- pursuance of order dated 21-2-1997 of the Hon’ble High

Court of Judicature at Allahabad, the bank has cntrusted
him temporary attender duties at various branches as and
when temporary vacancy arose, till his final absorption
into the cadre of attender in the Bank on 16-5-2002, Taking
into consideration the service rendered by him on temporary
basis for more than three months, his probation was kepl
only for 3 months instead of six months as per clausc 20.8
‘of the Bipartite Settlement. This was informed in the
appointment letter dated 8-5-02. In view of the above, the
contention of petitioner is totally wrong and hence
denied. |

7. ‘Man-agement opted to abandon the proccedings
w.e.f. §-3-2007. Consequently management was procceded
exparte vide order dated 4-10-2007,

8. Workman tendered his-aff davit in his evidence
wherein he swears that he was appointed as temporary
attendar vide letter dated 21-9-87. 1 le took over the charge
of the said post at Jarcha branch of the bank on 22-9-87. e
projects that for appointment to the said post Regional
Office of the bank had sent request to the Employment
Exchange, Ghaziabad, and as such his name was sent to
the bank. He was called for interview vide leiter dated
28-2-87 and interview was held on 17-3-87. l1¢ was sclected
for the said post. He was appointed from time to time at

* warious branches of the bank till he was finally appointed

as regular attendant with all service bencfits. During the’
period of his temporary service, various appointment lctters
were issued from time to time, to work as temporary attender
at a particular branch for a particular period. Though it was
mentioned that he was appointed against lcave vacancy,
but he was never informed that against whose (name of the
employee) leave vacancy he was appointcd. His services

- were terminated illegally and malafidely only witha vicw to

discontinue his service. He wrote letter dated 28-12-96
claiming permanent appointment. Letter dated 20- 10-2003
was sent by the Union to the bank authoritics. During the
period of his temporary: service he-was pdid only wages

‘and allowance preseribed for sub-staff. He worked at Raj
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Nagar branch of the bank from 22-6-92 to 18-8-92, at Ravli
branch from 7-4-93 to 24-8-93, at Noida branch from
20-5-95 to 28-5-95 again at Ravli branch from 11-4-96 to
21-8-96. During the temporary service from 25-8-87 to
15-5-2002 permanent vacancies of attender were in
existence at various branches of the bank. He was not
regularized in services, which act is against the terms of
Bipartite Settlements and awards. Since the management
had not regularized his services, he filed a writ petition
before the High Court of judicature at Allahabad, which
was disposed of on 21-2-97, with the directions that in case
any casual or regular vacancy is available in any branch of
the bank at Ghaziabad, within control of Divisional Office,
he may be continued as Attender on the same pay and
allowances which he was getting at present tiil the
continuance of the vacancy. Thereafter he was appointed
at Ravli branch of the bank, from where he was relieved on
26-2-97. He was directed to report at Zonal Office of the
bank at Lucknow. However, the Divisional office sought
clarification of the order and he was finaily given an
appointment as probationery attender at Raj Nagar branch
of the bank on 16-5-2002. He was confirmed in service as
attender vide letter dated 22-8-2002, but was deprived from
the service benefits of past service rendered by him. Atno
point of time he was appointed for work of any essentially
temporary in nature or employed as an additional hand in
conneclion with any increase in the work of permanent
nature. As per the provisions of Bipartite Settlement dated
19-10-66 he was appointed to fill a permanent vacancy.
However, his peried of employment was not allowed to
exceed three months with a view to deprive him with benefit
of continuity of service. He claims service benefits of
service rendered by him during 25-8-87 to 15-5-2002 viz.
sick leave, earned leave, leave for concession, promotion,
rotation aliowance, uniform including washing allowance,
cycle allowance,l mutual increment benefits, medical
facilities, seniority, E.P.F. deductions alongwith banks
contribution and facility of consumer loan etc., as availabie
to permanent employee of the staff cadre.

9. Arguments werg heard at the bar. Shri Om Prakash

Sharma, Authorised Representative advanced arguments ~

on behalf of the workman. None came forward on behalfof
the management to present their point of view. I have given
my careful consideration to the arguments advanced and
cautiously perused the record. My findings on issues
involved in the controversy are as follows :

10. Para 20.7 of Bipartite Settlement dated 17-10-66
defines a temporary employee. For sake of convenience
the said definition is extracted thus :

*Temporary Employee means an employee who has
been appointed for a limited period for work which is
essentially ofa temporary nature or who is employed
temporarily as an additional workman in connection
with a temporary increase in work of a permancnt

[ParT 11H—SEC. 3(ii)]

nature and includes an employee other than
permanent employee who is appointéd in a
temporary vacancy caused by the absence of a
particular permanent employee.”

11. Clause 20.8 of the Bipartite Settlement dated
17-10-66 makes provision for appointment in temporary
capacity against a permanent post. The provisions are
quoted as below :

‘* A temporary workman may also be appointed to fill
a permanent vacancy provided that such temporary
appointment shail not exceed a period of three

months during which the Bank shall make

arrangements for filling up the vacancy permanently.

[f such a workman is eventually selected for filling

up vacancy, the period of such temporary
employment will be taken into account as part of his
probationary periad.”

12. Out of proposition laid above it is evident that a
temporary employee is to be appointed for a limited period
of work which is essentially of a temporary nature. Such a
person can be employed as an additional hand in
connection withtemporary increase of a work of a permanent
nature or to fill up the leave vacancy caused by the absenee
of a particular permanent employee. in case a temporary

_employee is appointed to fill a permanent vacancy, in that

situation his appointment shall not exceed a period of three
months and bank shall make arrangement to fill up that
vacancy permanently. In the event of his selection for that
post, the period of his temporary employment will be taken
into account as a part of his probationery period. ‘Therefore,
it is emerging over the record that in case an employcc is
appointed temporarily against a permanent vacancy, his
term of empioyment shall not exceed three months and
during that period bank shall make efforts to fill up the
vacancy permanently and on his selection for that post,

his temporary appointment will be taken into accountasa

part of his probationary period.

13. As borne out of the record, Tilak Ram was
appointed for the first time at Jarcha branch of the Bank
on 25-8-97, for a period of 15 days. He worked thcre upto
8th of September, 87. He was again appeinted in the said
branch on 22-9-87 and at that juncture he worked for 15
days only. He was appointed as Divisional Office Jarcha
on 9-11-87 and at that juncture he worked for 6 days only.
He was appointed at Moma (Noida) branch of the bank on
16-11-87 and in that stint he-worked for 30 days. In the likc
manner he was appointed at Jarcha branch, Divisional
Branch, Khilora branch, Jarcha branch, Khilora branch,
Sonds branch and Hapur branch of the bank with a specific
period for which he was to serve against a leave vacancy.
Likewise he was appointed time and again at various
branches of the bank in 1988, in 1989, 1990, 1991, 1992,
1993, 1994, 1995, 1996, 1997, 1998, 1999, 2000 and 2001 At
no point of time his appointment letter indicated that he
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was appointed against a permanent vacancy ina temporary
nature. Always an appointment letter was - issued to
him specifying the period for which he was appointed in 2
particular branch of the bank. It is emerging out of the
record that Shri Tilak Ram was appointed against
leave vacancy, in various-branches of the bank time and
again. He was never appointed: against a permanent
vacancy in temporary manner. o S

14, TllakRamcIalmsﬂlathlsnamewassponsoredby.

the Employment Exchange, Ghaziabad and he was

interviewed for the post of temporary Attender. He nowhere .

establishes that the Selection Cammittee, who conducted
his interview was properly constituted under the rules. It is
not his case that permanent vacancies were available when
his name was sponsored by the Employment Exchange,
Ghaziabad and thereafter prescribed procedure for
- recruitment for the post of Attendar was followed. It has
not been projected by him that at the time of his selection
norms of reservation policies were followed. It has also not
been shown-that candidates of minor communities were
also considered and appointed, when his name was selected
for appointment as temporary Attendar in the bank.
Therefore, out of the facts projected by Tilak Ram, it
nowhere comes over the record that procedure prescribed
for appointment to the post of a regu]ar Attendar wag
followed:

~15. A “seasonal workman” is engaged ina job which

fasts during a particular season only, while a temporary
workman may be engaged either for a work of temporary
or casual nature or temporarily for work of a permanent
nature, but a permanent workman is one who is engaged in
a work of permanent nature only. The distinction between
permanent workman engaged on a work of permanent
nature and a temporary workman engaged on a work of
permanent nature is, in fact, that a temporary workman is
engaged to fill in a temporary need of extra hands of
permanent Jobs. Thus when a workman is engaged on a
work of permanent nature which lasts throughout, the

* year, it is expected that he would continue there

permanently unless he is engaged to fill in a temporary
need. In other words a workman is entitled to expect
permanency of his service. Law to this effect was laid by
the Apex Court in Jaswant Sugar Mills [1961 (1) LLJ 649].

16. As per the case of the workman his name was
called from the Employment Exchange to appoint him as
temporary attender against a leave vacancy. Record tells
that time and again he was appointed against a leave
vacancy by the management bank in its various branches
under Divisional Office, Ghaziabad. 1t has not been shown
by the workman that he was appointed against a permanent
vacancy or against a work of permanent nature.
Consequently, it is evident that the workman was appointed
against a work of temporary nature only. A temporary
workman would not acquire permanency of tenure

maﬂybmasehcisanpbyeeinapemmmdepamneni
or given some benefit ordinarily enjoyed by the permanent
workman. Such proposition was laid in Rohtas Industircs

Linited Vs, Brijnandan Pandey [ 1956 (2) LLJ 444].

17. Some casual workmen emploved in a canteen,
raised demand of permanency in service. The Tribunal
directed that from particular date they should be treated‘as
probationer and appointed in permanent vacancy without
going into the question as to whether more than permanent
workmen were necessary to be appointed in the canteen,
over and above the existing permanent strength to justify
the making of the casual workman as permanent, where.
they were working. Neither there was any permanent
vacancy in existence nor the Tribunal directed for creation
of new posts. When the matter reached the Apex Court, it
was announced that the Tribunal was not justified in
making these directions. The workman may be made
permanent only against permanent vacancies and
not otherwise announced . thc Apex Court in
Hindustan Aeronautics Limited Vs their workmen [1975
{IHLLI336].

18. In Uma Devi {2006 (4) SCC 1] the Apcx Court
considered the proposition as to whether the persons
who got employment, without following of a regular procedure
or even from the back door or on daily wages can be ordered
to be made permanent .in their posts, to prevent regular
recruitment to the posts concerned. Catena of decisions over
the subject were considered and the court declined the
submissions of the workimen to be made permanent on the
post which was held by them in temporary or ad hoc capacity
for a fairly long spell. The-Court ruled thus:

“With respect, why should the. State be allowed 10
depart from the normal rule and induige in temporary
employment in permanent posts? This Court, in our
view, is bound te insist on the State making
regular and proper recruitments, and is bound not to
encourage or shut its eyes to the persistent
transgression of the ruics of regular ‘recruitment.
The direction.to make permanent - the distinction
between regularization and making permanent, was
not emphasized here-can only cncourage the State,
the modal employer, to flout its own rules and would
confer undue benefits on a few at the cost-of many
waiting to compete. With respect the directions
made in Piara Singh [ 1992 (4) SCC 1 18] is to somc
extent inconsistent with the conclusion in para 45 of’
the said judgment therein, With great respect, it
appears to us that the last of the directions clearly
runs counter to the constitutional scheme of
employment recognized in the carlier part of the
decision, Really, it cannot be said that this decision
has laid down the law that all ad-hoc, temporary or
casual employees engaged without following a regilar
recruitment procedure should be-made permanent.”
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19. Taking note of some of recent decisions the
Apex Court held that the State does not enjoy a power to
make appointments in terms of article 162 of the Constitution.
The Court quoted its deeision in Girish Jyanti Lal Vaghela
[2006 (2) SCC 482] with approval, wherein it was ruled
thus : ’

““The appointment to any post under the State can
only be made afier a proper advertisement has been made
inviting applications from eligible candidates and holding
of a selection by a body of experts or a specially constituted
committee whose members are fair and impartial through a
written examination or interview or sotne other rational
criteria for judging the inter se merit of candidates who
have applied in response to the advertisement made. A
regular appointment to the post under the State or Union
cannot be made without issuing advertisement in the
prescribed manner which may in some cases include
inviting applications from the employment exchange, where
eligible eandidates get their names registered. Any regular
appointment made on a post under the State-or Union
without issuing advertisement inviting applications from
eligible candidates and without holding -a proper selection
where all eligible eandidates get a fair chance to compete
would violate the guarantee enshrined under aticle 16 of
the Constitution.”

20. In P. Chandra Shekhara Rao and Others [2006 (7)

- SCC 488] the Apex Court referred Uma Devi’s Case { Supra)

with approval. It also relied the décision in a Uma Rani
[2004 (7) SCC 112] and ruled that no regularization is
permissible in exercise of statutory powers conferred in
Article 162 of the Constitution, if the appointments have
been made in contravention of the statutory rules. In
Somveer Singh [2006 (5) SCC 493] the Apex Courtruled

that appointment made without following due procedure -

cannot be regularized.

21. Here in the case workman was appointed against .
.leave vacancies for specific periods. His appointment was

not in consonance with the prescribed procedure, followed
by the Bank in recruitment of regular posts. In such a
situation he is not entitled for regularization on the post
from 25-8-87 to 15-5-2002, when he worked as a temporary
Attender at different branches of the bank for specified
periods. Action of the management is not according
benefits of regular service in fair, just and legal. The
workman is not entitled to any relief on that count. An
Award is accordingly passed. It be sent to the appropriate
Government for publication.

DR. R. K. YADAY, Presiding Officer

2 feeel, 8 fama, 2009 _
FAT, 2684.- FAIY WA A HfufrEE, 1948
(1948 1 34) B ¥R 1 F} I9 A (3) TR wga N
WG F U, BT TEHR TAGEA | TR, 2009

39 ate # w1 ¥ fraw w0 2, fags swa afufem @
A4 (44 9 45 U % Ty S vee @ vge o 9 2)
FeaTa-5 3 6 [ AT 76 3T 40— (1) 3R W 774 78T

79 @it 81] & foar & TeR € yo@ W W g ) B

IYY O T T A F wel o o A W
wE qfr WA, e T W@ fire fingsfon o g
e sAfinpEin wonem & W w99 o, sl

(€. T9-38013/39/2009-99. T4. [ |
Ty, 9. Afaw, st wfaa

New Delhi, the 8th September, 2009

S.0. 2684.—In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ State
Insurance Act, [948 (34 of 1948) the Central Government
hereby appoints the 1st October, 2009 as the date on which
the provisions of Chapter 1V (except Sections 44 and 45
which have already been brought into force) and Chapters-
V and VI [Except Sub-Section (1) of Section 76 and Sections
77, 78, 79 and 81 which have already been brought into
force] of the said Act, shall eome into force within the
Revenue & Panchayat limits of Alang & Sosiya villages
including the plots acquired by Gujarat Meritime Board
Ship Recycling yard in the State of Gujarat.

[No. §-38013/39/2009-5.5-1|
S. D. XAVIER, Under Secy.
7 feeedt, 15 fawt, 2009

TN, 2685.-5aiF Hud fagm seEi fa. [Fes
(3M) &9 § Fie T B, T/4995 B FAR] (TR
wireR # w9 ¥ wafim) 3 weferd nfas fy sl g
Iy sfufrm, 1952 (1952 %1 19) (wagwo= stk
% w9 ¥ gefir) + i 17 & IW-uR (1) B G2 (F)
% s g B fory e e &

2. 3K wafF, B arER & frar o SyEH W W

e ¥ 39 wfaer & wiee ffy % fag 3w sderal-

% fore 5@ sifufram 1 Ut ¢ ¥ fafifie € gomn § =m
feawt T ¥ ol FEr o TAW wER @ e e
wfaer % wHafEl & day ¥ swa sifufmm @ wiEn

wtaey fafy A, 1952 (T I WiasH S F9H

THafha) & st o7 afasm Ay ey Ay B T

3. BE TIER TWSGR], 319 35 AuFEm 1 U 17
HI9-UA (1) B W (F) 5099 Afawa w1 wmm w1
T 4 39 ey ¥ qug-wAg W fafiiEs vl w® = g
@ g, IF WASH H IR AN | TG I H
TEIEH | [ -4-2000 | 39 AfagE a% & fa 22 wem
wE e |

[E. T8-35015/35/2000-T9. T4 11 |
Y. g, Sfam, s wf=m
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New Detlhi, the 15th September, 2009
$.0. 2685.— Whereas M/s. Vignyan Industries Ltd.

[under Code No. KN/4995 in Kamataka (North) Region]

(hereinafier referred to as the establishment) has applied
for exemption under clause (a) of sub-section (1) of Section
17 of the Employees’ Provident Funds and Miscellaneous
Provisions Act, 1952 (19 of 1952) (heremaﬁerrefmd toas
the Act).

2. And whereas in the opinion of the Central
Government, the rules of the provident fund of the said
establishment with respect to the rates of contribution are
not less favourable to employees therein than those
specified in Section 6 of the said Act and the employees

are also in enjoyment of other provident fund benefits

provided under the said Act or under the Employees’
Provident Funds Scheme, 1952 (hereinafter referred to'as
the Scheme) in relation to the employees in any other
establishment of similar character. ¢

3. Now, therefore, in exercise ofthe powers confened
by clause (a) of sub-section (1) of Section 17 of the said
Act and subject to the conditions specified in this regard
from time to time, the Centrat Government, hereby, exempts
the said establishment from the operation of all the
provisions of the said Scheme with effect from 1-4-2000
until further notification.

[No. s-35015/35fzooo-s S.11
_ S. D. XAVIER, Under Secy.
ﬁéﬁ?ﬁt 15 faaeay, 2009

T, 2686.- THRH A v o f. (T
&9 1 ®iT dem AR R./4100 % i) (wogwra vimem
% 9 ¥ "effm) 3 s s fifu sl vl suEy
sifafrm, 1952 (1952 F1 19) (TR sifufrm & w9
o waf|) & 9w 17 1 S9-UR (1) B EE (F) &
Ferfa gz & fom s fem &

2. ¥R wafs, WW%W'&WQ%
e ¥ I5a whier & Afysy fify & fam o sl

% fu 390 sfufam % uw 6 § Faffe Figem d a0

feaa 7 & Ik =il @ we TR & TR =
wiem & HHefEl % d9y § saa Afufae @ s
afereg fafy dem, 1952 (TGS 39 AN T T A
Haff) & st o o= A e Ry s ¥

3. =% TR WEEHI, 318 I9aq A4fran &t 4RI 17

F IU-4A (1) B BT (F) g0 W vfFREl F1 990 FW

EU 7 3W day ¥ gea-yag v fatie vl @ owm §

@A qU, 35 WARA H I9 GO S GFE ST &

TR | 1-11-1986 & 3pteh afuge o% @ fog @2
wer e # 1

[€ T8-35015/89/2009-T. TH, 1]

. . sfaw, s wfad

New Dethi, the 1 5th September, 2009

$.0. 2686.—Whereas M/s.. Ashok Leyland l.td.
(under Code No. R)/4100 in Rajasthan Region) (hereinaficr
referred to as the establishment) has applied for exemption
under clause {a) of sub-section (1) of Seetion 17 of the
Employees’ Provident Funds and Miscellaneous Provisions
Act, 1952 (19 of 1952) (hereinafter referred to as the Act).

2. And whereas in the opinion of the Central
Government, the rules of the provident fund of the said
establishmeft with respect to the ratcs of contribution arc
not less favourable to employecs thercin than thosc
specified in Section 6 of the said Act and the employcces

- are also in enjoyment of other provident fund benelits

provided under the said Act or under the Employces’
Provident Funds Scheme, 1952 (hereinafter referred to as
the Scheme) in relation. to the employccs in any other
estabhshmcnt of similar character.

3. Now, therefore, in exercise of the powers confi crrcd
by clause (a) of sub-section (1) of Scction 17 of the said

- Act and subject to the conditions specified in this regard

from time to time, the Central Government, hercby, cxempts:
the said establishment from the operation of all the
provisions of the said Scheme WIth effect from 1-11-1986

" until ﬁ.lrther notification.,

[No. §-35015/89/2009-5.8.11|
S. D. XAVIER, Under Sccy.

¢ feelt, 15 fawe, 2009

. LI, 2687, W Had Remer fafter HiRge
FaRYE fa. [feet (SW) 89 ¥ Fie w6 Eiee/5563 ®
Fmia] (Tgue-a WieH % w9 ° wafim) 3 wded
gt fafy 3wl svay sfufEs, 1952 (1952 %1 19)
(wgure sifufrem & w1 F Heff) =t 9ry 17 i Sw
¥R (1) % & (F) # siofa gz & forg oms e 2

2, R wEfE, A TER @ AR d ATRA R
A H 3% whrer & afys fify & fraw s sl
% foe 3w afufan 3t arw 6 o fafafie < g A &0
feaa T ¥ ok wiER f e vl @ el e
yfreH & wHaREl & gay W 3% fufrm @ e
wfrss fify e, 1952 (TrRTOm I9 A % €9 F
wafte) & sl o A T A R @ ¥ )

3. %% TR AN, 318 I Afafm #t 4/ 17

F TR (1) B WE (F) R TR R v ww

T 1 38 Ty § gEa-wmn w i vl W e o

W@ gL, IW YRSH F IR AT b WA IqEH B

TR § 1-4-1983 ¥ 307l sifugEen 7% @ fog ge wem
Eaci

(¥, ©®--35015/12/2008 T8 T4, 11 |

wH. B, Sfqqy, e wf
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New Dethi, the 15th September, 2009

8.0. 2687.—Whereas M/s. National Buildings
Construction Corporation Ltd., [under Code No.DL/5563
in Dethi (North) Region] (hereinafter referred to as the
establishment) has applied for exemption under clause
(a) of sub-section (1) of Section 17 of the Employees’
Provident Funds and Miscellaneous Provisions Act, 1952
(19 of 1952) (hereinafter referred to as the Act).

2. And whereas in the opinien of the Central
Government, the rules of the provident fund of the said
establishment with respect to the rates of contribution are
not less favourable to employees therein than those
specified in Section 6 of the said Act and the employees
are also in enjoyment of other provident fund benefits
provided under the said Act or under the Employees’
Provident Funds Scheme, 1952 (hercinafier referred to as

the Scheme) in reiation to the employees in any other

establishment of s;mliar character.

3. Now, therefore, in exercise of the powers conferred
by clause (a) of sub-section (1) of Section 17 of the said
Act and subject to the conditions specified m this regard
from time to time, the Central Government, hereby, exempts
the said establishment from the operation of all the
provisions of the said Scheme with effect from [-4-1983
untilfurther notification.

[No. S-35015/1272008-5.S.11]
S. D. XAVIER, Under Secy.

7 e, 15 R, 2009
I 2688, -TafR Aol e Wi oL (T

&3 H Fis HEm SR A./2482 % Jiwla) (wagwr wRreE

# w9 -4 ugim) 3 sdard wfas ffg ok yaief 3osy
U, 1952 (1952 1 19) (QRwT= sfafam = w9
o wEfiR) # UR 17 H IU-9M (1) § @8 (F) B
¥t g2 & fog oA e 1

2. 3R vEfe, % TFR & TR d SR W &
et | I wfer % wfie fafy & e 3as s
= fog s9a sifufrem <t v ¢ & fafafde < gom A
oot 8 € ol wdEd ot wm vl @ fed o

nﬁm%mﬁmﬁﬁ%wuﬁmaﬁrﬁwmﬁaﬁ
wias Ff9 9o, 1952 (wogwea 39 A9 % 9 o

Haftm) # siaha o wfrss P e R A B E 1

3. 7% TIHR TASEN, 379 I Hufrm & o 17
13- (1) % GE (%) GR V& WK &1 5@ Fd

T oE W WAy ¥ we-ug W Rt wd # e o

W@ g, 39 TAOF B 39 a9 B TAE SuEE @
wae | 22-1- 19s7ﬂamaﬁa1quamw$m@
WH & 2

[€. T&-35015/38/2009-T8, TH. I[ ]
T 2. Sfeag SEN wfag
New Delhi, the 15th Scptember, 2009

5.0. 2688— Whereas M/s. Hindustan Copper i.td.
(under Code No. RJ/2482 in Rajasthan Region) (hereinaficr
referred to as the.establishment) has applied for excmption
under clause (a) of sub-section (1) of Scction 17 of the
Employees’ Provident Funds and Miscellaneous
Provisions Act, 1952 (19 of 1952) (hereinafter referred to as
the Act).

_ 2. And whereas in the opinion of the Central
Govemment, the rules of the provident fund of the said
establishment with respect to the rates of contribution arc

not less favourabie to employecs thercin than thosc-

specified in Section 6 of the said Act and the employecs
are also in enjoyment of other provident fund bencfits
provided under the said Act or under the Employces’
Provident Funds Scheme, 1952 (hereinafter referred to as
the Scheme)} in relation to the employccs in any other
establishment of similar character.

3. Now, therefore, in exercige of the powers conferred
by clause (a) of sub-section (1) of Scction 17 of the said
Act and subject to the conditions specified in this regard
from time to time, the Central Govemment, hereby, exempts
the said establishment from the operation of all the
provisions of the said Scheme with cffect from 22-1-1987
until further notification.

|No. S5-35015/38/2009-8.5.11]
S. D. XAVIER, Under Sccy.
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