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Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence) ‘ '
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MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES
' AND PENSIONS.
(Departmentof Personnel and Training)
New Delhi, the 6th October, 2009
S.0. 2815.— In exercise of the powers conferred by
sub-section (8) of Section 24 of the Code of Criminal

Procedure, 1973 (Act No. 2 of 1974), the Central Govemment
hereby appoints following Advocates as Special Public

‘Prosecutors for conducting prosecution of cases instituted

by the Dethi Special Police Establishment (CBI) in the State
of Goa as entrusted 1o them by the Central Bureau of
Investigation in the trial courts and appeals/revisions or
other matters arising out of these cases in revisional or
appellate courts established by law.

[No.225/72172009-AVD-11]
CHANDRA PRAKASH. Under Secy.
¢ Reelt, 6 JERAT, 2009

AT 2816, THER g freeh faiy gfeva
o) sifufnT 19461946 1 sfufrmd. 25) F 96
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& W wfed a5 w I9-9W (l)mmmﬁmﬁqn
AR H §U FE T U aree, faad A
TR ¥ ferw 25 IR, 2000 ¥ afwpEn W @ 9.
110 Ratam 2009 ZrR0 wrer wesiRr @ qfern v, Ak
et v wsew o vifiga A, vk Aen () fa. o
sl & faeg AR zus e, 1860 (1860 % fufrm
T.45) F YR 405, 468, 420, WK 34 % AT v 120-4
% afeta ARy T 176/09 % vl ¥ TR st T,
T U WEGA A YSER % e § ey MY

st T el W IR I FON W AR Wy Ay

F & forg el ooy gt e = e ) e ok

R farer S W oo % Wy F el )
(€ 228/50/2009-%, ot €.-1)
‘ % W, s ofem

New Dethi, the 6th Gctober, 2009

8.0. 2816.— In exercise of the powers conferred by
sub-section ( 1) of section § resd with Section6 ofithe Dethi
Special Police Establishment Act, }946 (Act No. 25 of
1946), the Central Government with the consont of the
State Government of Karnataka, Secretariat, Vidhana
Soudha, Bangalore vide Notification e, FID FH0PCR 2009
dated 25th August, 2009, hereby entends the powers and
jerisdiction of the members of the Delhi Specis] Peldice
Establishment to the whele of the State of Karnataka for
investigation of Critne No. 176/09 under Sections 405, 488,
420, 120-B read with Section 34 of the Irndinn Penal Code,

1960 (Act No. 45 of 1960)againetWs, Funare Mietals (P) .

Limited and others registered at-Pokice Station Bangalore

City High Grounds and atterapis, abstsments and

conspiracies in relation'to or inconmection withthe offences

mentioned above and any other offenve or offences

cemmitted inthe course of the-ssmeansaction or arising
out of the same facts.

[No. 228/50/2009-AVD-I)

CHANDRA PRAKASH, Uinder Secy.

( it wnd Twepr)
¢ fewedt, 20 fawar, 2009

LA 2817.—Tfor v, il Rl fRmT ®
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12 3 4
C 2 srdmEn IR fava 35-Hifma
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[ F. 1/1/2005-IRAAE]
TE. WP, 3R 9fae (SRdeH)
New Dethi, the 29th September, 2009

B0, 207 — In Puryinl modification of Ministry of

evenaumberdated 5th Jone, 2009, the follewing officers of

the Ministry of Finance, Department of Economic Affairs

is designated are Central Public Information Offiers in M1
Division.

Shie. Nempe Desipnation Matter relating to
L ShDslip US(MI) Agricuitere, ®Rural

lization, irrigation, Water
Resources & Disaster
Managemcnt

2 Sh.Soumya USQMl) Weorld B&mbl’ohcy

Chattopad- matters. Health & Educ-
hyay ation, Transport, Water
Sopply & General Coor-
dinstion within MI
. Division.

3. ShP. Mohm- US{ADB) Energy, Envirosest &
adasan ' Forestry, ADB-Urbhan &

Power sectars.
4 5h.5. K. LUS(ADB) ADRB : Projects seiating to
Singh all sector (excluding
Urban & Power Sectors)
and work related to IMF.
[F.Ne. 1/172005KT1)

S. KANAKAMBARAN, Under Secy (RTT)
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WA 28718 — Nl Pifreer s, 1990 1949

W 16) W W 53 (1) SR vee nieel wr b W g,

e wawE, el fionk B el =, WRpE, W
e wah-t s s e o we 19 (2) W,
¥ arw e arp v, wmmﬁm

Fum woi-wr P T-e o Yote wed . 9t

M IR G B 0% R m_uamﬂ 1
[ - 7/86/2007- i}
2 % i, wve o
S.0. 2818.— In exercise of the powevs conferved by
Section 53 (1) ofthe Branking Regufstion Act, 1949:(10 of
1949), the Government of Tndin, on:the recoramondations.
of Reserve Bank of lodia, hareby decinses that the
provisions.of Section: 19-(2).of the seid Actshall not apply
10 Bank of India in 5o far as they relste to-its holding of the.
shares in excess of 30%4-0f the paid-up-shavs: capital-of the
Co. Ltd.
- [F. No. 7/862007-BOA]
D. D. MAHESHWARL, Under Secy.

¢ fewed, 6 I, 2009

LT 2819 shmifinw wwi (Tl TwT)
sfufrm, 1985 W YW 6 W -90 (5) TEwRY Now
F WA W U, FAN T, wnpm, A& €. Weam
TOW T WP W AT T TP W w17 fe,
2009 & TR AW T 9 AT R W o F wH
% fg wieR st €

™ 16 fomeam, 2w9q}maﬁqam$
v o Wil fem s € ‘

[ § 2001)/2004-57E TH-11]

. . e, s wfe

New Delhi, the 6th October, 2009

$.0. 2839.—In exercise of thepowers-canterved by
sub-section (5) of Section 6 of the  Sick Industrial
Companies (Special Provisions). Act, 1985, the Cantral
Gavemment hergby authorises Shei. K. Cherian Varghese,
being the seniar most Member in: BIFR 10 act as Chairman,
RIFR from 1 7th: Septensher, 2000, until further ondors.

This issues. in supersession of Motéfication of even
_ nmnlaerdamd:lﬁﬂnw 2000,

. N 200120045 1]
. J. 5. PHAUGAT, Linder Secy.

mﬂimm%mm *od
Wl (Fwsl W s e siweor) afePrey; 19701960 &

w9 W T 3 () 2k (3-9) G W S

wa g, Sl wwsr g, o e T v i
ol fall 3 2or il gl by - i S et w0,

- a ek W, e e dew Pom R Prtme ew

mm*w*mm t 1
mnam—mﬁ 1
Wi, & iy, 30 v
New Dt the 66h October, 2009
8.0, 2528, Bn.emercise ofthe powers confarred by

sub-section 3 () and (3-A) of Section 9 of the Banking -

Companics{Azxuisition & Tranefon of Undertakings) Act,
19T/ 1908: rous wid- subolamse (1) of clause 3 of the
Mationsiised Banies: (fanagement & Misssliancous
Provisions) Scheme: 1970/1980, the Central Geverment
hereliy nominetes Stictvoresh: Sebharwsl, an past-time non-
officisl divector on-the Boand of Divectors of Contral Bank
of Tndia. for. . period of thres years from the date of
{F. Mo, 9726/28008-BO-1)

G.B. SBNGH. Dy. Secy.

WW Fnxes)
CORREENDUM .

§.0. 2021 lmthe Notification Number 68/2009
dated 15-9-2009 the words. and figure “clause (ji) of sub-

section (1) of the Section 35 of the Income tax Act, 1961 of
the first para of the Motification, may be corrected to read

. as“ehue(m@ofﬂb—ncm(l)of the Section 35 of the

Income tax Act, 19617,

Mertemsandcondmnnofﬂwsudmﬁcamn
remain unchanged.

* [F.Ne203/6/2009-ITA-If]
Dr. SANJAY KUMAR LAL, Under Secy.
(oo fwwrer)

(e vy wr W)
+¢ fovell, 5 smERR, 2009 |
WA, 2022, — i W) W @ R TaEn
= afngfem fem W ¥ 6 B TR g AEE
Trmpell, 1962 (e Proweelt) ® fraw s ool 59 %



6154 THE GAZETTE OF INDIA : OCTOBER 17, 2009/ASVINA 25, 193]

[PArT II—SEC. 3(ii)]

mwﬁamaﬁﬁm 1961 (3 sHfyfram) =t a0
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e wUEm 3k 3w sfufrm $ w130 F sy

UK (1) % il o frerolt yga 6 H frew
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TR ST AR e S PRV H T
o ; .

(iv) SmifE Wme Ao SEYA @ foe wra <W
au ygEa W srem faa @ sk e
- oran e o 9 oy den giew g fafiea
Heariua faraor @i Wt Tega = 0w |

2 HE UEN 9 U Tfow & S A ornita
ST - _
(%) ¥ 1 S I-Yowre (i) § Sfeataa o o
TR Tam; sty
(@) ¥mre | @ se-Fmw (i) o sfeafaa o
wran e o wega T wm; seEnr
(M e | # s9-kme (iv) § sfefan aaf
ATHU % fog W A e W A et
Ferarror wega i wom; sreEn
() 3T SIHUE FEAGAT FA G T DM FoR
E ATEYH FEFAT H TGS T U «nen;
g
(3) IH Frameht @ frm s el 59 @ Wy ofsa
I Afufe 9/ 35 1 I99R (1) * EE
(ii) ® yAYFl ® 37 T T qe IH TeH
TE O |
[ sxfrs= & 76/2009/%1. §. 203/6/2008-3.%.17.-11 ]
31 W AR o, I wfEg
(Department of Revenue)
(Central Board of Direct Taxes)

* New Delhi, the Sth October , 2009

S.0. 2822.— It is hereby notified for general
information that the organization Talwar Research

ST T R TH R L s TR AR FIR SR

Foundation, New Delhi has been approved by the Central
Government for the purpose of clause (ii) of sub-section
(1) of Section 35 of the Income-tax Act, 1961 (said Act),
read with rules 5C and 5D of the Income-tax Rules, 1962

" (said Rules) from Assessment year 2004-05 onwards in the

category of ‘other institution™ subject to the foilowing
conditions, namely :-

() The sole objective of the approved ‘scientific
research association’ shall be to undertake
scientific research ;

(i) The approved organization shall carry out the
scientific research activity by itself ;

(i) - The approved organization shali maintain books
of accounts and get such books audited by an
accountant as defined in the explanation to sub-
section (2) of Section 288 of the said Act and
furnish the report of such audit duly signed and
verified by such accountant to the Commissioner
of Income-tax or the Director of Income-tax having
Jurisdiction over the case, by the due date of
furnishing the return of income under sub-section
(1) of Section 139 of the said Act;

(iv) The approved organization shall maintain a
separate statement of donations received and
amounts applied for scientific research and a copy
of such statement duly certified by the auditor
shall accompany the report of audit referred to
above. '
2. The Central Government shall withdraw the

approval if the approved organization.

(a)" fails to maintain books of accounts referred to in
sub paragraph (iii) of paragraph 1: or

(b) fails to furnish its audit report referred to in sub-
paragraph (iii) of paragraph 1; or

(c) fails to furnish its statement of donations received
and amounts applied for scientific research referred
to in sub-paragraph (iv) of paragraph 1 ; or

(d) ceases to carry on its research activities or its
research activities are not found to be genuine ; or’

(¢) ceases to conform to and comply with the
provisions of clause (ii) of sub-section (1) of
Section 35 of the said Act read with rules 5C and
5D of the said Rules .

[Notification No. 76/2009/F.No.203/6/20081TA-11]
DR.SANJAY KUMAR LAL, Under Secy.
T fRoelt, 6 TR, 2009

131, 2823.-FAGYROT 1 AFT B FAg waegrn
T sfugfam e 9w R fF S5 R Zw ot
frauaeht, 1962 (S Frmmst) & fam st e s 2
Y gfea st fufrm, 1961 (I srfufam) =t ur
35 W1 39U (1) B S (ii) P waor = Fufor af

ORI M R S e WG S b L Banbl o 3 e IR b 1 e
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[ SRRETATE. 77/2009/%L . 203/68/2009-5FFL-11] -

T YW FER A, R qie

‘New Delhi, the 6th October, 2009

S.0. 2823.— It is hereby notified for general
information that the organization Auroville Foundation,
Auroville, Tamil Nadu has been approved by the Central
Government for the purpose of clause (ii) of sub-section
(1) of Section 35 of the Income-tax Act, 1961 (said Act),

‘read with rules 5C and SE of the Income-tax Rules, 1962

(said Rules) from Assessment year 2009-2010 onwards in
the category of ‘other institution’partly engaged in
research activities subject to the following conditions,
namely :—

() The sums paid to the approved organization shalt
be utilized for scientific research ;

(i) The approved organization shall carry out
" scientific research through its faculty members or
" its enrolled students;

(iiiy Theapproved organization shall maintain separate
books of accounts in respect of the sums received
by it for sciéntific research, reflect therein the
amounts used for carrying out research, get such
books audited by an accountant as defined in the

- explanation to sub-section (2) of Section 288 of”
the said Act and furnish the report of such andit
duly signed and verified by such accountant to
the Commissioner of Income-tax or the Director of

- Income-tax having jurisdiction over the case, by
the due date of furnishing the return of income
under sub-section (1) of Section 139 of the said

- Act; ‘

(iv) The approved organization shall maintain a
separate statement of donations received and
amounts applied for scientific research and a copy
of such statement duly certified by the auditor

~ shall accompany the report of audit referred to
above.
2. The Central Government shall withdraw the
approval if the approved organization :—

(@) - fails to maintain separate books of accounts
referred to in sub-paragraph (iii) of paragraph 1; ot

(b) fails to furnish its audit report referred to in sub-
paragraph (iii) of paragraph 1; or

(c) fails to furnish its statement of donations received
and sustis. applied for scientific research referred
to in sub-paragraph (iv) of paragraph 1; or

(d) ceases to carry on its research. activities or its

“ research activities are not found to be genuine ; or

(&) ceases to conform to and comply with the
provisions of clause (ii} of sub-section (1) of
Section 35 of the said Act read with rules 5C and
5E of the said Rules.

[Notification No. 77/2009/F. No. 203/68/2009/ITA-11]
DR. SANJAY KUMARLAL, Under Secy.
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[Pagr I1—S&c. 3(ii)]

T v
{ it wwmr )
T feeeht, 1 orRgER, 2009

LI, 2824, TAFIE 3 TG FFE (99
3k wR) # afufrm, 1948 %} 4RI 2 B &E (F)
HATN H, B WER TN i 7 FAR, qE9E |

1-10-2009 | WA & THEWAH, RFEH WEHH HIGHR

afarrl ® FdoA =1 T W @ oy wivma wER
(€ & 433001720061
IR . Wffea, s wfea (Figev)
MINISTRY OF EXTERNAL AFFAIRS
(C.P.V. Division)
New Delhi, the 1st October, 2009

8.0. 2824.— In pursuance of the clause (2) of the
Section 2 of the Diplomatic and Consular Officers (Oaths
and Fees) Act, 1948 (41 of 1948), the Central Government
hereby authorise Shri Darshan Kumar, Assistant in the
Embassy of India, Stockholm to perform the duties of
Assistant Consular Officer with effect from 1st October,
2009,

[No. T. 4330/01/2006]
R. K. PERINDIA, Under Secy.
e @A frem wares
(veaot fogn fern)
(Tl wpam-1)
¢ Reeft, 22 faway; 2009

AN, 2825 - HrEifE Twm Afufigy, 1961 #t
UN 35 §N Ve Wil # YA w §U $% WER
AR U ( Urifient wear ) Frmmeet, 1962 W et
2y Frerfafea fram wefra st @
(1) 3 fraf =t ofteg wwive Frammaet, 2009
(it RAA) & AW § S e
(2) A frm g 1o H yERE S adE O
A E )

2. wftsg (Sreifre dew) ﬁ'em, 1962 (ot st @ -

37 frm we omen) B frem 4 & —

(i) 39 frm (F) = a o frafatas yaem s
SIF ey :

“ovR sTeayr s frafa o ol fafiee o i frg
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o 3.mﬁmﬁﬁﬁmgﬁm-ﬁm(l)$’tm
TR § vhrearfva fea s e —

" (i) vitwg w5 § o S W et w w dg
TR ® WA W I W @R AR ™ w v

T ) 3 v I IH W R /A TRy I fm g wse

o wrfed 3R 3% vEr Ry R ¥ .

T 9 @ v, v wee @ il S
T W 3 AR wew & arferrd ot = o, e
WER Ft WTA fer a1

[aw. | 13-1/2008-Fag-1 () ]

w1, Fres

feuuft : e Fem o = oo F st e et
1793, i 9 S, 1962 T WA T g |

MINISTRY OF HUMAN RESOURCE
DEVELOPMENT
(Department of Higher Education)
(Fechnical Section-1)

New Dethi, the 22nd September, 2009

$.0. 2825 — In exercise of the powers conferred by
Section 35 of the Institutes of Technology Act, 1961 (59 of
1961), the Central Government heretn; makes the following

rules further to amend the Comncil (Institutes of
Technotogy) Rules, 1962, namely :—

L. (1) These rules may be called the Council (Institutes
of Technology) Amendment rules, 2009,

(2) They shall come into force on the date of their
publication in the Official Gazette.

2. Inthe Council (Institutes of Technology) Rules, 1962
(hereinafter referred to as the said rules), inrule 4, —

(1) in sub-rule (e), the following proviso shall be inserted
at the end, namely (— '

“Provided that the Chairman may, in an emergent
situdtion, and for reasons to be recorded in writing,

T B DT TR |

w

e R DB Bt VBRI b W 4 b B o d e
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dlspcmm&em.nfgmgmdat
leasuh:eewceksbcfouthe meeting”;

@ 'mmmmmmmuw |

at the end, namely :—

“Provided that the Chairman may, in an emergent

situation, and for reasens to be recorded in writing,
dispense with the requivewsont of circulation of
agenda at least ten days before the meeting ”;
3. Inrulcs, ofthe said rales, for sub-rule (1), the
following sub-rule shall be substinsted, namely - —
(1) The ex-offico member of the council shall be
entitled to the traveling allowances and daily
allowances in respect of jenency performed by hiny/
‘her for attending the meetings of the Council at the
rites as-are ademissible 49 himher n the affice which
‘he/she holds by virtue of which he/she is mexaber :
efficio e skl oc-comtibiod vk .
allowance and daily allowsnce as are admissible to
the Secretary of the Government o Sniin ”
(mtate of Tain, videnotificationmamnber S.0. 1793, dated
the 9th June, 1962.

FNa. 13-12098-TSI4PL)]

#ﬁ'&—uﬁ 13 S, 2009

L, 2826 —alaf T (TR it
w1 dzmel) FEPRE, 1971 (1971 W) W w3 wH
Ve R W HGPT S B R GORR TERpe A
w=, e TR (Fw), eeht Revafmmom, #5w@R
& TEvEE siawr % Y W ey sl RS W
3 PR ¥ TR I wiee P we 1,
o ol Tavafraer & vt Friaw = siel ek
WA & Hay § Teedh | 398 iR 1w dast
% Fivela S ATNERE % IR0 T T R TRl St
ﬁﬁﬂWWwMﬁ& aﬁtmmﬁmm
H '

[HUE. 4-21/2009-2%6(F) ]

w B, wew, Frle

New Dethi, the 13th October , 2009

$.0. 2826.— In exercise of the powers conferred by
section 3-of the Public Premises (Eviction of Unauthorised

Qcoupants) Act, 1971 (40 of 1971), the Cental Gevernmet
‘hereby appoints Shri Jay Chaada, Assistant Registrar
(Estates), University of Delhi, being an-officer equivalent
to the rank of a gazetted officer of the Central Government,
as Estate Officer for the purposes of the said Act, who
shall exercise the powers conferred, and perform the duties
imposed, on the estate officer by or under the said Act
‘within the local limits ofhis jurisdiction in Dethi in respect
ofdaepublmprmmmderﬂieadmmmmnveco:mlof
#WKM ' '

No.F. 4-21@0(;9-&&(11)}

R.D. SAHAY, Director

m*“mm
(e ahv qRer wemor frsnr )
£ fewelt, 7 SRR, 2009

| WLIN, 2827.- R WER A fafw aReg
sifafrm, 1956 (195691 102) ¥ 917 12 9 39-970 (2)
o v el R 8 BT e Fafne i 9
Tl T B AR ERER TR SR % S
H Frefefen sl wo st €, iy -
S W, v ey e e
Prvafrarm, AR @ siwh sifm sife 9 ar frefafea
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MINESTRY OF HEALTH AND FAMILY WELFARE
(Department of Health aad Family Welfare)
New Delhi, the 07th October , 2009

S.0. 2827.— In exercise of the powers conferred by
sub-section (2) of the Section 12 of the Indian Medical
Council Act, 1956 (102 of 1956), the Central Government,
after consulting the Medical Council of India, hereby makes
ﬂwﬁnﬁewmgﬁnﬂnermendmcmsmﬁxan-stScheduleto
the said Act, namely :— :
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In the said Schedule under the heading “Maharashtra
University of Health Sciences, Nashik”, after the last entry
the following shall be inserted, namely :—

“All Postgraduate degrees MD/MS and super-
speciality courses awarded by Maharashtra University of

Health Sciences, Nashik are recognized which were earlier

granted.by Mumbai University, Pune University, Shivaji
University, Dr. Baba Saheb Ambedkar Marathwade
University, Swami Ramanand Tirath Marathwada
University, Nanded, Smt. Nathibai Damodar Tgajerset
Women's University, Smt. Gadge Baba Amrawati
-University, RTM University and North Maharashtra
University”.

[No. V.11015/2/2009-ME-P-1)

DR. SHARAT CHAUHAN, Director

¢ feeell, 12 STREE, 2009

FLAT 2828 —aF HT Favafamea, de
B maﬂﬁaﬁmﬁﬁmmm
srgfdam afteg aifuftmm, 1956 (1956 Fi 1v2) & VSR
+ fou Sw wfufrm = 4 14 o o= W
sTrfTm T # ) '

afes e frvataare, sels g mmﬂﬁﬂﬁ
areEla 6 smgfaA sk Trda sgRiee viteg sifefam,

|956(1956m102)$m%m@mm '

sEm

sk mfE 2L W oA, diee U W Se

s e €, Ayde fam, %#ﬂnﬁlﬁm%mw%
| 3 safima wm B fag @)

I 3T 39 UL F 4R 14 33 379 (1) B
T[T (1) P AR F DR WEHR T fafiide vt €
fo o o 2. ?ﬂwmmmgﬁma}waﬁ
Ay —

(%) T a6 = oty sefa 01-05-2000° |
01-05-2010 W; =

(E)wﬁfﬂwﬁ!ﬂa’n‘ﬁtﬁmﬂﬁwm
g favm, 4K | dom €, N F wgw @,
afritfag g |

[w. | . 11016/15/2009-w7 ¥ (ffa-1]
AR, THE, AR dfya

New Delhi, the 12th October, 2009

5.0. 2828.— Whereas medical qualification Doctor
of Medicine granted by University of Jaffna, Srilanka is
Recognized medical qualification for the purpose of the

B LR L R )N L CER LI A TR ML S S R ULEREY TR D0 LR L] SR TR B R ST LY | S T X T YT

Indian Medical Council Act, 1956 (102 of 1956) under
Section 14 of the said Act;

Whereas medical qﬁaliﬁcation Doctor of Medicine

~ granted by University of Jaffna, Srilanka is a recognized

medical qualification for the purpose of the Indian Medical
Council Act, 1956 (102 of 1956).

And Whereas Dr. Shobana Anojan, Srilankan
National, who possess the said qualification is attached to
The Diabete Department, Chennai for the purpose of
training and not for personal gain;

Now, therefore, in pursuance of clause (c) of the
sub-section (1) of the Section 14 of'the said Act, the Central
Government hereby specifies that the period of practice of
medicine by Dr. Shobana Anojan in India shall be limited
to :—

(a) a period of One year i.e. from 01-05-2009 to
01-05-2010; or

(b) the period during which Dr. Shobana Anojan is
attached to The Diabete Department, Chennai

whichever is shorter.
[File No.V.11016/15/2009-ME (Policy-D)]
R. SANKARAN, Under Secy.
v gt free -
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[ E W 3AR-14019/14/2009-F.5%. ]
T Heeh, 39 afE
MINISTRY OF SHIPPING '
New Delhi, the 7th October , 2009

5.0 2829.— In partial modification of the earlier
Notifications dated 3rd July, 2009 and 31st July, 2009, the

Central Government hereby appoints Shri Arvind Kumar, -

IES, Member ( Transport Research Wing), Ministry of Road
Transport and Highways to hold additional charge as Part-
Time Member, Tariff Authority for Major Ports for a further
period of two years from 15th May, 2009 to 14th May, 2011,
or until further orders, whichever is earlier.

[No. PR-14019/14/2009-PG]
RAKESH MALHOTRA, Dy. Secy.
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
New Dethi, the 6th May, 2009

8.0. 2830.— Whereas the Central Government after considering the report submitted to it by prescribed authority,
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weight and Measures Act, 1976 (60 of 1976) and the Standars of Weight and Measures (Approval of
Models) Rules, 1987 and the said Model is likely to maintain its accuracy over period of sustained use and to render accurate
service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Weighbridge Type) with digital indication of medium accuracy (Accuracy class-111) of series “E12” and with
brand name “AVERY” (hereinafter referred to as the said model), manufactured by M/s. Avery India Ltd, Plot No. 50-59,
Sector-25, Ballabgarh-121004, Haryana and which is assigned the approval mark IND/09/09/194;

The said Model is a strain gauge type load cell based non-authomatic weighing instrument (Weighbridge type)
with a maximum capacity of 40 tonne and minimum capacity of 200kg. The verfication scale interval (¢) is 10kg. It hasa tare
device with a 100 per cent subtractive retained tare effect. The liquid crystal diode de (LCD) indicates the welghmg result The )
instrument operates on 230 Volts, 50Hertz alternative current power supply. "

Figure- 1 Model

Figgwe-2 Sealing tdispram of the seating. provision of the model

By the either side of the indicator two holes are made by cutting the outer and inner cover and fastened by the
lead and wire through thesetwe heles forreceiving the-verification stassp aad seal . The indicator can not be. opend without
tampering the seal . A wwmar sealing provision of the model is given above.

The msumiﬂmmm A dapswmhhsahebuenpmﬂded in A/D card/mother board
to disable access. 1o exteenal calibration.

Further, inexercise of the. powers conférred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certifieate:od aggwoval of the said Model shall also cover the weighting instruments of similar make,
accuracy and performance of same series-with maximum capacity above 5 tonne and up to 200 tonne with verification scale
interval (n) in the range of 508 to 10,080 for“e’ vatue of Sgormoreand with ‘e’ value of 1x 10X, 2x10%or-5x10%, wherekiisa
positive or negative whale nusnbor or-equal to zeto manufactured by the same manufactucer in accosdance with the same
principle.design and with the same meterials with which, the said approved model has been manufactured.

{F. No. WM-21(82)/2009]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Dethi, the 6th May, 2009
S.0. 2831.— Whereas the Central Government after considering the report submltted to it by prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;
Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Electronic Coin operated Person Weighing Machine-with or without ticket printing) with digital indication of
medium accuracy (Accuracy class-III) of series “PS” and with brand name “LEGEND” (hereinafter referred to as the said
mode!), manufactured by M/s. Abha Technologies, No. 31A,P. T. Rajan Salai, K. K. Nagar, Chennai-600078 which is
assigned the approval mark IND/09/09/100;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Electronic Coin
operated Person Weighing Machine-with or without ticket printing) with a maximum capacity of 150 kg. and minimum
capacity of 2kg. The verification scale interval (e) is 100g. [t has a tare device with a 100 per cent subtractive retained tare
effect. The Light Emitting Diode (LED) display indicates the weighing results, The instrument operates on 230 Volts,
50Hertz alternative current power supply

From the right side of the indicator two holes. arc made by cutting the uppet cover and side plate and fastened
by a leaded wire through these two holes for receiving the verification stamp and seal. The indicator can not be opened
without tampering the seal. A typical schematic diagram of sealing provision of the Model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further. in cxercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,

- accuracy and performance of same series with maximum capacity in the range of 100kg. to 200 kg. with verification scale

nterval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x10% 2x10% or 5x10*, wherek isa
positive or ncgative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle.desicn and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(50¥2009]
R.MATHURBOOTHAM, Director of Legal Metrology
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New Dethi, the 6th May, 2009

S8.0.2832.— Whereas the Central Government after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weight and Measures Act, 1976 (60 of 1976) and the Standars of Weight and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the mode! of non-automatic weighing
instrument (Platform type} with digital indication of medium accuracy (Accuracy class-11}) of series “PF and with brand
name “LEGEND” (hereinafter referred to as the said model), manufactured by M/s. Abha Technologies, No. 31A,P. T.
Rajan Salai, K. K. Nagar, Chennai-608078 and which 1sass:1gnedthe approval mark IND/09/09/101;

The said model is a strain gauge type load cell based non-authomatic weighing instrument (Platform type) with a
maximum capacity of 1000 kg and minimum capacity of 4 kg. The verfication scale interval () is 200g. It has a tare device
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the welghmg result. The
instrument operates on 230 Volts, 50Hertz alternativc current power supply.

From the right side of the indicator two holes, are made by cutting the upper cover aal side plate and fastened
by a leaded wire through these two holes for receiving the verification stamp and seal. The indicater.can not be opelwd
without tampering the seal. A typical schematic diagram of sealing provision of the mede! is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

further, in exercise of the powers conferred by sub-section {12} of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity up to 50kgand up to 5000 kg with veification scale interval
(n) inthe range of 500 to 10,000 for ‘e’ value of 5g or more and with °e’ value of 1x10%, 2x10* or 5x10*, wherek is a positive or
negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle,
design and with the same meterials with which, the said approved model has been manufactured. '

[F. No. WM-21(50)/2009}
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi; the 6th May, 2009

8.0. 2833.— Whereas the Central Government after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weight and Measures Act, 1976 (60 of 1976) and the Standars of Weight and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7} and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument ( Tabletop type) with digital indication of medium accuracy (Accuracy class-11I) of series “EB” and with brand
name “LEGEND"” (hereinafter referred to as the said model), manufactured by M/s. Abha Technologies, No. 31A, P. T.
Rajan Salai, K. K. Nagar, Chennai-600078 which is assigned the approval mark IND/09/09/102; ‘

The said model is a strain gauge type load cell based non-authomatic weighing instrument (Tabletop type) with a
maximum capacity of 30 kg. and minimum capacity of 100 g. The verfication scale interval (¢)is 5g. It has billing machine
with key board operation facility. It has a tare device with a 100 percent subtractive retained tare effect. The Light Emitting
Diode {LED) display indicates the welghmg result. The instrument operates on 230 Volts, 50Hertz alternative current power

From the right side of the weighing scale two holes, are made by cutting the upper cover and bottom plate and
fastened by a leaded wire through these two holes for receiving the verification stamp and seal. The weighing scale can not

" be opened without tampering the seal. A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central

Government hereby declares that this certificate of approval of the said mode] shall also cover the weighing instruments of

similar make. accuracy -nd performance of same series with maximum capacity up to 50kg. and with veification scale interval
(n} in the range of 100 to , 1,000 for ‘e’ value of 100 mg. to 2g. and with veification scale interval {(n) in the range of 500 to
10,000 for "e’ value of 5g. or more and with ‘e’ value of 1x10% 2x10* or 5x10%, where k is a positive or negative whole number
or equal to zero manufactured by the same manufacturer in accordance with the same-principle,design and with the same
meterials with which, the said approved modet has been ranufactured.

[F.No. WM-21(50)/2009]
R. MATHURBOOTHAM., Director of Legal Metrology
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New Delhi, the 6th May, 2009

$.0. 2834.— Whereas the Central Government after considering the report submitted to it by prescribed antherity:
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights.and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and thesaid model is likely to maintain its accuracy over period of sustained use and:to render .
accurate service under varied: conditions;

Now, therefore, in exercise of the powers confen'ed by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues. and publishes the certificate of approval of the model of non-automatic weighing
insttument (Tabletop type) with digital indication of medium accuracy (Accuracy class-111y of séries “TT™ and:with brand
name “LEGEND” (hereinafter referred to as the.said model), manufactured by M/s. Abha Technologies, Ne. 31A,P. T.
Rajan Salai, K. K. Nagar, Cliennai-600078 which is assigned the appreval mark IND/09/09/103;

The said model.is a strain-gange type load cell based non-authomatic weighing instrument (Tabletop type) with a
raximum.capacity of 30 kg. andminimum capacity of 100 2. The verfication scale interval(¢) is Sg. It has a taredevice with

" a.100:percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the wetghmg result. The..

instrument: operates on-230-Violts, 50Hertz alternative current power supply;

From' the right side of the weighing:scale - twe. holes are made by cutting the upper cover. and bottom:plate-and
fastened by a leaded wire through these two holes for receiving the verification stampand seat. THe- weighing scalecarnot-
be:opened without tampering the seal. A typical schematic diagram of sealing provision of the model is given above.

The.mstrument has.externatcomtrobto.calibrstion. A dip switch:has also beerr provided in A/L¥ card/mother board
to-disable access to externat-tatibiation-

Further, in exercise fiepord-byrsub-section(12) of Section 36 of the-said Act, the Central Government
hereby declares that this cemwmmmgmmmmﬂmm

‘ [ENo. WiM-21(50)2000]
R. MATHURBOOTHAM, Director of EegaiMetrology
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New Delhi, the 26th August, 2009

8.0. 2835.— Whereas the Central Government after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, [976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over petiods of sustamed use and to render

accurate service under varied COHdIthl’lS

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the-said Act, the
Central Government hereby issues and publishes the centificate of approval of the model of non-automatic weighing
instrument (Platform type) with digital indication of medium accuracy (Accuracy class-111) of series “PLAX" and with brand
name “SMART IMPACT” (hereinafter referred to as the said model), manufactured by M/s. Axis Electronics, G-72, Selaqui
Industrial Area, Dehradun-248197, Uttrakhand and which is assigned the approval mark IND/09/09/06;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a
maximum capacity of 1000 kg. and minimum capacity of 4 kg. The verification scale interval (e} is 200g, It has a tare device
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing results.
The instrument operates on 230 Volts, 50Hertz alternative current power supply.

The indicator consists of three parts, that is the top cover, bottom cover and the pcb protection cover. The
cover of the scale is moulded with a long screw which has a hole towards the top end. The electronic is fitted in the
top cover of the pchb protection cover is fitted, the screw moulded in the top cover comes out of the pcb protection
plate, once fitted, the threaded hole which is coming out of the pcb protection plate is fastened with the help of a
nut. A leaded wire 1s inserted and a loop is made to prevent the opening of the instrument without breaking of the
seal.

The instrument has external access to calibration. A dip switch has also been provided in A/D card/
mother board to disable access to external calibration. A typical schematic diagram of sealing provision of the
model is given above.

Further, in exercise of the powers conferred by sub-section ([ 2) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity above 50 kg. and upto 5000 kg. with verification scale
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with *¢’ value of [x 10k , 2x10% or 5x10*, wherek is
a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle,design and with the same meterials with which, the said approved model has been manufactured.

{F. No. WM-21(289)/2008]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 26t August, 2009

. 8.0.2836.— Whereas the Central Government after considering the report submitted to it by prescribed.authority,

is satisfied that the model described in the said report (see the figure given-below) is-in-senformity with theprovisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights-and Measures (Approval of
Models) Rules, 1987 and the said model is-likely to maintain its accuracy over periads of sustsined use.and-to-render
accurate service under varied conditions;

Now, therefore, ir exercise of the pewers conferred by sub-sections (7).and-(8) of Section 36 of the-said Act, the
Central Government hereby issues .and publishes the certificate of :approval of the:medel .of non-atematic weighing
instrument (Platform type) with digital indication of medium accuracy (Accuracy class-Ii).of series “PLAX" and with brand
name “SMART IMPACT” (hereinafter referved-to.asthe saidmodel), manufactued by Mis. Axis Elscteonics., G-12, Selacui
Industrial Area, Dehradun-248197, Uttrakhand and which is asalgledfﬂ'leapwcwalmatk INDRA90907;

The said model is a strain gauge type load cell based non-sutematic-weighing mvstrument:Piatform type) with a
‘maximum capacity of 600 kg. and minimum capacity of 2.5kg. Fheverificationsraleinterval{e)is 50g - Ithas ataredevice
with a 100 petcent subtractive retained tare effect. The Light Emitting Diade (LED) indicates the weighing results. The
instrument operates on 230 Volts, 50Hertz alternative current power supply.

The indicator consists of three parts, that is the top.cover, bottom cover and the pcb protection cover. The cover
of the scale is moulded with a long screw which has a hole towardsthe top-end . The-electronic:isfitted-irrthe toprcover of
the:pchpretection cover is fitted , the screw meulded imthetop covervemis snafthe-pripeetsstonpinte sonce fitedthe
threaded hele which:is-coming outofithe peb pratection plate is fastenedawitlrzhe hielp of amut.Adsaded wire-isdnserted
- and a loop is made to prevent the-opening of the instument without hreaking of the seal.
The instrument has external access to.calibration. A dip switch has also been provided .in A/D card/mather-board
to disable access to external calibration. A typical schematicdiagram of sesling provision-oPthomedelisgivenabeve.
Further, in exercise of the powers conferred by sub-section (12 of Sectron-36 of the said Act:the Tentral Goveymment
“hereby.declares that this certificate of approval of the said modeli shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity above 50 kg. and upto 5000 kg, with verification scale
interval (n) in the range of 5,000 to 50,000 for ‘¢’ value of 100mg. or more and with ‘e’-value of 1x 0, 2x10%0r Sx10* , -where
k is a positive or negative whole number or equal to zero manufactured by the same menufacturer.in.aceordance with the
same principle.design and with the same materials with which, the said approved model-has-been manufactured.

(F.No. WM-21(289)/2008]
R. MATHURBOOTHAM, Director of Legal Metrotogy
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New Delhi, the 26th August, 2009

5.0. 2837.— Whereas the Central Government after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over period of sustained use and to render

accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Hanging type) with digital indication of medium accuracy (Accuracy class-III) of series “HAX” and with brand
name “SMART IMPACT” (hereinafter referred to as the said model), manufactured by M/s. Axis Electronics, G-72, Selaqui
Industrial Area, Dehradun-248197, Uttrakhand and whigh is assigned the approval mark IND/09/09/08

The said model is a strain gauge type load cell based non-automatic weighing instrument (Hanging type) with a
maximum capacity of 150 kg and minimum capacity of 2 kg. The verfication scale interval (¢) is 100g. It has a tare device
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. The
instrument operates on 230 Volts, 50Hertz alternative current power supply.

The scale has 2 covers which snap on each other form-a lock. The covers can not be easily opened when they are
snapped with each other as there are 8 locks protecting it from opening. There is a hole in front cover and also a hole in the
rear cover of the scale. A leaded wire is inserted in the two holes forming a conduit and a loop is made to prevent the

- opening of the instrument without breaking of the seal. The seal prevents opening of the covers as it holds the front and the

arear cover together and hence preventing access to the inside of the instrument box.

The instrument has external access to calibration, A dip switch has also been provided in A/D card/mother board
to disable access to external calibration. A typical schematic diagram of sealing provision of the model is given above. ‘

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that thi- certificate of approval of the said mode | shall also cover the weighing instruments of similar make,
accuracy and performance *fsame series with maximum capacity up to 500kg . with verification scale interval (n) in the range
0f 500 to 10,000 for ‘e’ value of 5 g or more and with ‘e’ value of 1x10% 2x10* or 5x10*, where k is a positive or negative whole
number or equal to zero manufactured by the same manufacturer in accordance with the same principle,design and with the
same materials with which, the said approved model has been manufactured.

[F.No. WM-21(289)/2008]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 26th August, 2009

$.0. 2838.— Whereas the Central Government after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approvat of
Models) Rules, 1987 and the said model is likely to-maintain its accuracy over period of sustained use and to render

accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Person Weighing Machine) with digital indication of medium accuracy (Accuracy class-IIT) of series “MAX”
and with brand name “SMARTIMPACT” (hereinafter referredto as the said model), manufactured by M/s. Axis Electronics,
G-72, Selaqui Industrial Area, Dehradun-248197, Uttrakhand and which is assigned the approval mark IND/09/09/09;

e b e

Figure-2 Sealing diagram of the sealing provision of the model

The said model is a strain gauge type load cell based non-automatic weighing instnwnent (Person Weighing
Machine) with a maximum capacity of | 50 kg andminimum capacity of 2kg. The verfication scale intersal (e) is 100g. Ithas
a tare device with a 100 percent subtractive retained tare effect. The Liquid Crystal Diode (LCD) indicates the weighing
results. The instrument operates on 230 Volis, 50 Heriz alternative current power supply.

The base cover.ofithe eleciranic has.a hing coming out with where a leaded wire is inserted and a loop is made to
prevent the opening of the instrument without breaking of the seal. The seal prevents-opening of the covers as it helds the
top and the PCB-protection cover tagether and hence preventing access to eiecironic of the inside of the instruments box.
A typical schematic diagram af sealing provisien of the medel is given above.

Further, inexercise ofthe powencenferred by sub-section (12) of section 36-ofthe sgid Act, the-Central Government
hereby declares thatthiscentihomeof appresal of the said maodel shali also coverthe weighing instrisnents of similar make,
accuracy and perfermanos«f aRme series with maximum capacity. inthe range of 120 kg, 10 200 kg with verification scale
iniesval (n}indhe rangeof 500 to 10,060 for ‘e’ value of 5g or more and with ‘e’ value of Ix10%, 2x10% or 5x10%, wherek is a
positive or negative whole muraher.oragusl to zero manufactured by the same mamufacturer in accordance with the same
principle, design and withthe same meerisis with which, the said approved model has been manufactured.

[F No. WML23(299)/2008)
R. MATHURBOGTHAM, Disecserf Logal Metrology
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New Delhi, the 26th August, 2009

S.0. 2839.— Whereas the Central Government after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report {see the figure given below) is in conformity with thé provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standars of Weights and Measures {Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and /o fender

accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument {Baby Weighing Machine) with digital indication of medium accuracy { Accuracy class-1l1) of series “BAX" and
with brand name “SMART IMPACT” (hereinafter referred to as the said model), manufactured by M/s. Axis Elecn'onics?
G-72, Selaqui Industrial Area, Dehradun-248197, Uttrakhand and which is assigned the approval mark IND/09/09/10; .

~ The said model is a strain gauge type load cell based non-automatic weighing instrument (Baby Weighing
Machine) with a maximum capacity of 20 kg and minimum capacity of 100g. The verification scale interval (e)is 5g. Ithas
a tare device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LLED)} Display indicates the
weighing results. The instrument operates on 230 Volts, 50Hertz altenative current power supply.

Figure-2 Sealing diagram of the sealing provision of the model

The Top cover of the scale is fitted with a hinge mounting which comes out of the bottom base when the box is
fitted together. A leaded wire is inserted and a loop is made to prevent the opening of the instrument without breaking of
the seal. The seal prevents opening of the covers as it holds the top and the bottom cover together and hence preventing
access to the inside of the instrument box. -

The instrument has external access to calibration. A dip switch has also been provided in A/D card/monther board i
to disable access to external calibration. A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity upto 50kg, with verification scale interval (n) in the range
of 100 to 10,000 for ‘e’ value of 100mgto2g. and with verification scale interval (n) in the range 0f500to 10,000 for ‘¢’ value
of 5 g. or more and with ‘e’ value of 1 x10, 1x10* or 5x10%, where k is a positive or negative whole number or equal to zero
manufactured by the same manufacturer in accordance with the same principle,design and with the same meterials with
which, the said approved model has been manufactured.

7 [F.No. WM-21(289)2008]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Dethi, the 26th August, 2009

5.0. 2840.— Whereas the Central Government after considering the report submitted to it by prescnbed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over period of sustained use and to render

accurate service under varied conditions;

Now, therefore, in exerclse.of: the powers conferred by sub-sections (7) and-(8)-of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table Top Type) with digital indication of medium accuracy {Accuracy class-1IT) of series “PAX” and. with
brand name “SMART IMPACT” (hereinafier referred to.as the said model), manufactured-by M/s. Axis.Electronics, G-72,
Selaqui Industrial Area, Dehradun-248 197, Uttrakhand which is assigned the approval mark IND/09/09/11;

The said model is a strain gauge type load cell based non-authomatic weighing instrument (Table Top Type) with
amaximum capacity of |5 kg. and minimum capacity of 40 g. The verification scale interval (e) is 2g. It has a tare device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diede (LED) display indicates the- weighing result. The
instrument operates on 230 Volts, 50Hertz alternative current power supply.

Figure-2 Schematic diagram of the sealing provision of the model

The Top cover of the scale if fitted with a hinge mounting which comes out of the bottom base when the box is
fitted together. A leaded wire is inserted and a loop is maxe to prevent the opening ofthe instrument wittiout breaking of
the seal. The seal prevents opening of the covers.as it hokls.the top.and: the b@tﬂ:mwvermgnﬂnrmd’heme preventing
access to the inside of the instrument box.

The Instrument has-external- aceess to calibration. & dip switclrhas also been provided in A/D card/menther board
to disable access to external calibration. A typical schematic diagram of sealing provision of the snedel is-given above.

Further, in exercise of the powers conferred. by sub-section (12) of Sectien 36: of the: said: Act, the Central
Govemnment hercby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity upto 50 kg, with verification scale interval (n)
in the range of 100 to 10000 for ‘e’ value of 100mg. to 2g. and with -verification scale interval(n) in the range of 500 to 10,000
for ‘e’ value of 5g. ormore and with ‘e’ value of 1x10%,2x10* or 5x10*, where k is a positive or negative whole number or equal
to zero manufactured by the same manufacturer in accordance with the same principle,design and with the same materials
with which, the said approved model has been manufactured.

[F No. WM-21(289)/2008]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 26th August, 2009

§8.0. 2841,— Whereas the Central Government after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over period of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the

Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing

instrument (Table top type) with digital indication of medium accuracy (Accuracy class-IIT) of series “TAX” and with brand

,name “SMART IMPACT” (hereinafter referred to as the said model), manufactured by M/s. Axis Electronics, G-72, Selaqui
Industrial Area, Dehradun-248 197, Uttrakhand and which is assigned the approval mark IND/09/09/12; -

The said model is a strain gauge type load cell based non-authomatic weighing instrument (Tabletop Type) with
a maximum capacity of 30kg. and minimum capacity of 100g. The verification scale interval (e) is 5g. It hasa tare device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The
instrument operates on 230 Volts, 5S0Hertz alternative current power supp]y

Figure-2 Sealing diagrar-n of sealing provision of the Model

The Top cover of the scale is fitted with a hinge mounting which comes out of the bottom base when the box is
fitted together. A leaded wire is inserted and a loop is made to prevent the opening of the instrument withou breaking of the
seal. The seal prevents opening of the covers as it holds the top and the bottom cover together and hence preventing
access to the inside of the instrument box.

The Instrument has external access to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration. A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shalt also cover the weighing instruments of similar make,
accuracy and performanc. of same series with maximum capacity upto 50 kg, with verification scale interval (1) in the range
of 100 to 10,000 for ‘e’ value of 100mg. to2g. and with verification scale interval (n) in the range of 500 to 10,000 for (¢) value
of 5g. or more and with ‘e’ value of 1x10 2x10* or 5x10%, where k is a positive or negative whole number or equal to zero
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials with
which, the said approved model has been manufactured.

[F. No. WM-21(289)/2008]
R MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 26th Auogust, 2009

5.0. 2842 — Whereas the Central Government after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below} is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render

accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Kitchen Scale) with digital indication of medium accuracy (Accuracy class-111) of series “KAX" and with brand
name “SMART IMPACT” (hereinafter referred to as the said model), manufactured by M/s. Axis Electronics, G-72, Selaqui
Industrial Area, Dehradun-248197, Uttrakhand and which is assigned the approval mark IND/09/09/13;

The said model is a strain gauge type load cell based non-authomatic weighing instrument (Kitchen Scale) with a
maximum capacity of 6kg. and minimum capacity of 20g. The verification scale interval (e} is 1g. It has a tare device with
a 100 percent subtractive retained tare effect. The Liquid Crystal Diode Display (LCD) indicates the weighing result. The
instrument operates on 230 Volts, 50Hertz alternative current power supply.

Figure-2 Sealing diagram of the sealing provision of the Model

There is a hole in the top cover and also a hole in the bottem base of the scale. A leaded wire is inserted in the two

“holes and a loop is made to prevent the opening of the instrument without breaking of the seal. The seal prevents opening

of the covers as it holds the top and the bottom cover together and hence preventing access to the inside of the instrument
box. A typical schematic diageam of sealing provision of the model is given above.

Further, in exercise.of: the:powers conferred- by sub-section (12) of Section. 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said mode! shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity.upto 50 kg, with verification scale interval (n)
in the range of 100 to 10000 for ‘e’ value of 100mg. to 2g. and verification scalé interval (n) in the range of 500 to 10,000 for
(e) value of 5g. or more and with ‘¢’ value of 1x10, 2x10* or 5x10*, where k is 2 positive or negative wholg number or equal
to zero manufactured by the:same pmanwidacturer. in accordance with the same principle,design and with the same materials
with which, the said approved inodel.has been manufactured. '

. [F No. WM-21(289)/2008]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 26th August, 2009

S.0. 2843.— Whereas the.Central Government after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given beiow) is in conformity with the provisions of
the Standards of Wejghts and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Ruies, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied condijtions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument { Table top type) with digital indication of medium accuracy {Accuracy class-11) of series “CAX” and withbrand
name “SMART IMPACT” (hereinafter referred to as the said modei), manufactured by M/s. Axis Electronics, G-72, Selaqui
Industriai Area, Dehradun-248197, Uttrakhand and which is assigned the approval mark IND/09/09/14;.

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) with
a maximum capacity of 30kg and minimum capacity of 100g. The verification scale interval (¢) is 2g. It has atare device with
a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing resuit. The
instrument operates on 230 Volts, S0Hertz alternative current power supply.

© onnonooM,
© 700000

Y

Figure-2 Schematic diagram of sealing provision of the model

The Top cover of the scale is fitted with a hinge mounting which comes out of the bottom base when the box is
fitted together. A leaded wire is inserted and a loop is mdde to prevent the opening of the instrument without breaking of
the seal. The seal prevents opening of the covers as it hoids the top and the bottom cover together and hence preventing
access to the inside of the instrument box. '

The l_nstrumént has external access to calibration. A dip switch has also been provi'ded in A/D card/mother board
to disable access to external calibration. A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise ofthe power conferred by sub-section {12) of section 36 of the said Act, the Central Government
hereby deciares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with-maximum capacity upto 50 kg, with verification scale interval {n) in the range
of 100 to 50,000 for ‘e’ value of 1mg to 50mg. and with verification scale interval (n) in the range of 5000 to 50,000 for ‘¢’
value of 100mg. or more and with ‘e’ value of 1x10%, 2x10* or 5x10*, where k is a positive or negative whole number or equal
to zero manufactured by the same manufacturer in accordance with the same principle,design and with the same materials
with which, the said approved model has been manufactured.

[FNo. WM-21(289)/2008]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the26th August, 2009

5.0. 2844.— Whereas the Central Government after considering the report submitted to it by prescribed authority,
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and to render

accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Table top type) with digital indication of high accuracy (Accuracy class-11) of series “TAX” and with brand
name “SMART IMPACT” (hereinafter referred to as the said Model), manufactured by M/s. Axis Electronics, G-72, Selaqui
Industrial Area, Dehradun-248197, Uttrakhand and which is assigned the approval mark IND/09/09/15; ‘

The said Mode! is a strain gauge type load cell based non-authomatic weighing instrument (Table top Type) with
a maximum capacity of 30kg and minimum capacity of 100g. The verfication scale interval (e} is 2g. It has a tare device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the welghmg result. The
instrument operates on 230 Volts, 50Hertz alternative current power supply.

Figure-2 Sealing diagram of the sealing provision of the Model.

The top cover of the scale is fitted with a hinge mounting which comes out of the bottom base when the box is
fitted together, A leaded wire is inserted and a loop is made to prevent the opening of the instrument without breaking of
the sezl. The seal prevents opening of the covers as it holds the top and the bottom cover together and hence preventing
access to the inside of the instrument box.

The fnstrument has external access to calibration. A dip switch has also been provided in A/D card/mother board
to disable access 1o external calibration. A typical schematic diagram of sealing provision of the Model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central Government
_ hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity upto 50 kg, with verification scale interval (n) in the range
of 100 t0 50,000 for ‘e’ value of Img to 50mg and with verification scale interval (n) in the range of 5,000 to 50,000 for ‘¢’
value of 100mg. or more and with ‘e’ value of 1x10*, 2x10* or 5x10%, where k is a positive of negative whole number or equal
to zero manufactured by the same manufacturer in accordance with the same principle, design and W1lh the same materials
with which, the said approved Model has been manufactured.

[F-No. WM-21(289)/2008]
R. MATHURBOOTHAM Director of Legal Metrology
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New Delhi, the 26th August, 2009
S.0. 2845.— Whereas the Central Government after considering the report submitted to it by prescribed authority,
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustamed use and to render

‘accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Table Top type) with digital indication of medium accuracy (Accuracy class-II) of series “JAX” and with brand

* name “SMART IMPACT” (hereinafter referred to as the said Model), manufactured by M/s. Axis Electronics, G-72, Selaqui

Industrial Area, Dehradun-248197, Uttrakhand and which is assigned the approval mark IND/9/09/16;
The said Model is a strain gauge type load cell based non-authomatic wéighing instrument (Table top type) with

| amaximum capacity of 300g and minimum capacity of 200mg. The verification scale interval (¢) is 10mg. It has a tare device

with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230 Volts, 50Hertz alternative current power supply.

Figure-2 Sealing diagram of the sealing provision of the Model.

There is a hole in the top cover and also a hole i in the bottom base of the scale. A leaded wire is inserted in the two
holes and a loop is made to prevent the opening of the instrument without breaking of the seal. The seal prevents opening
of the covers as it holds the top and the bottom cover together and hence preventing access to the inside of the instrument
box.

The Instrument has external access to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration. A typical schematic diagram of sealing provision of the Model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby de-lares that this certificate of approval of the said Model shall also cover the weighing instruments of
similar make, accuracy an. ~erformance of same series with maximum capacity upto 50 kg, with verification scale interval (n)
in the range of 100 to 50000 for ‘e’ value of Imgto 50mg and with verification scale interval (n) in the range of 5000 to 50,000
for ‘e’ value of 100mg, or more and with ‘e’ value of 1x10, sx10* or 5x10*, where k is a positive or negative whole number or
equal to zero manufactured by the same manufacturer in accordance with the same principle, desngn and with the same
materials with which, the said approved Model has been manufactured.

. [F.No. WM-21(289)2008]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 26th August, 2009

8.0. 2846.— Whereas the Central Government after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standars of Weights and Measures (Approval of
Models} Rules, 1987 and the said model is likely to maintain its accuracy over period of sustained use and to render
accurate service under varied condmons

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top Type) with digital indication of special accuracy (Accuracy class-1) of series “AXA™ and with brand
name “SMART IMPACT” (hereinafier referred to as the said model), manufactured by M/s. Axis Electronics, G-72, Selaqui
Industrial Area, Dehradun-248197, Uttrakhand and which is assigned the approval mark IND/09/09/17;

The said model is an electro magnetic force compensation principle based non-authomatic weighing instrument
with a maximum capacity of 326g and minimum capacity of 100mg. The verfication scale interval (¢) is Img. It has a tare
device with a 100 percent subtractive retained tare effect. The Liquid Crystal Diode Display (LCD) display indicates the
weighing result. The instrument operates on 230 Volts, 50Hertz alternative current power supply.

- Figure- I Model

“Figure-2 Schematic diagram of the sealing provision of the model

The top cover.and the bottem .cover-have a:aligning hole on the rear side extened out. A leaded wire is inserted

in the two holes forming & eonduitand a..loopismade to prevent the opening of the instrument without breaking of the seal.

‘The seal prevents opening of the covers as it holds the front and the rear cover together and hence preventing access to
the inside of the instrument box.

The instrument has-external-aceoss to calibration. A dip switch has also been provided in A/D card/mother board

to disable access to externalcalibration. A-typical schematic-diegram of sealing-provision of the model is given above.
Further, in-exercisgof the:powers canferred by sub-section (12) of Section 36 of the said Act, the Cgrnral Government
[ereby.declares that this eomifisaten fepprovalofthe said model shall also coverthe weighinginstruments:of simifar make,
-aceyrapyand perfemmance of same series with maximum capacity upto 50 kg with veification scale interval (n) in the range
of 50,000.0r.abeve for ‘e’valagof .imgarmareand with ‘e’ value of 1x10%, 2x10* or 5x10*, where k is 2 positive or negative
whale number or equal to-2eramanufactured by the same manufacturer in accordance with the same principle, design and

-with the same meterinla-withowhich; the:ssidapproved model has been manufactured. -

[F:No»WM-21(289)/2008]
R. MATHURBOOTHAM Director of Legal Metrology
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~ New Delhi, the 26 August, 2009

S.0. 2847.— Whercas the Central Government after considering the report submitted to it by p::scrjbed ayt_horityE
is satisfied th: : ibed i i i low) is in conformity with the provisions o
atisfied that the model described in the said report (see the figure given be '
:;es Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standars of Welghts and Me&sures (Approvaldof
Models) Rules, 1987 and the said model is likely to maintain its accuracy ove- periods of sustained use and to render

accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the s‘ald Af:t, Fh_e
Central Government hereby issues and publishes the ceniﬁcatf: of approval‘of the model of nc;rn-:aut¢i>matll;:I w?g.:-lgi
instrument { Weighbridge-Multi Load Cell Type) with digital indication of medium accuracy {Accuracy ¢ ass-b i:/ sA s
“WAX” and with brand name “SMART IMPACT"” (hereinafter referred to as the. sal-d quel), manufacturgd yk nfl[) /;;/
Electronics, G-72, Selaqui Industrial Area, Dehradun-248197, Uttrakhand and which is assigned the approval mar
09/18; - | 7 | ‘ .
The said model is a strain gauge type load cell based non-automatic weighing instrumlent (})Ve:ghbr!dge-h/liultl
Load Cell Type) with amaximum capacity of 40,000 kg and minimum capacity of 209 kg. Thf: \:enﬁc.atlon icgif):)m.t:;\;zaf:z'
is 10 kg. 1t has a tare device with a 100 percent subtractive retained tare effect'. The Light Emitting D;ode ( i
the weighing results. The instrument operates on 230 Volts, 50Hertz .altematlve_currem power supply.

TN
RN L

Figure-2 Sealing provision of the indicator of the model

The indicator consists of three parts, that is the top cover, bottom cover and the.pcb protection cover. The cover
of the scale is moulded with a long screw which has a hole towards the top end. The electronic is fitted in the top cover of
the pcb protection cover is fitted , the screw moulded in the top cover comes out of the pcb protection plate, once fitted |
the threaded hole which is coming out of the pcb protection plate is fastened with the help of anut. A leaded wire is inserted
and a loop is made to prevent the opening of the instrument without breaking of the seal. '

The instrument has external access to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration. A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the power conferred by sub-section (12) of section 36 of the said Act, the Central Government
hereby declares that this centificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity above 5 tonne and up to 100 tonne with verification scale
interval (n) in the range of 500 to 10,000 for ‘e’ value of 500g or more and with ‘e’ value of I 10, 2x10% or 5x10%, wherek
is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle,design and with the same meterials with which, the said approved model has been manufactured.

[F.No. WM-21(289)/2008)
R.MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 26th August, 2009

8.0. 2848.— Whereas the Central Government after considering the report submitted to it by prescribed authority,
is sattsfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

L
Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Crane Type) with digital indication of medium accuracy (Accuracy class-III) of series “CRAX” and with brand
name “SMART IMPACT” (hereinafter referred to as the said Model), manufactured by M/s. Axis Electronics, G-72, Selagui
Industrial Area, Dehradun-248197, Uttrakhand and which is assigned the approval mark IND/09/09/19;

The said Model is a strain gauge type load cell based non-authomatic weighing instrument (Crane type) witha
maxunum capacity of 6000 kg and minimum capacity of 40 kg. The verification scale interval () is 2kg. Tthas atare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) mdicates the weighing results. The
instrument operates on 230 Volts, SOHertz altérnative current power supply.

Figure-2 Sealing arrangement

The black plate of the scale has a hole from which a bolt with a hole is available. A mutis trghmed on this bott
which ensures that the plate in not removeable if this nut is not taken out. A lcaded ;wire is nserted umd & loop is made to
prevent the opening of the instrument without breaking of the seal. The seal prevents opening of the covers as it holds the
front body and back plate together and hence preventing access to the electronics of the inside of the instrument box.

The instrurnent has external access to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration. A typical schematic diagram of sealing provision of the modet is given above:

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity above 500 kg and up to 50 tonne with verification scale
interval (n) in the range of 500 to 10,000 for ‘e’ value of 500g. or more and with ‘e’ value of 1 x10, 2x10* or 5x10%, where k
is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle, desngn and with the same materials with which, the said approved Model has been manufactured.

(F No. WM-21(289y2008]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 26th August, 2009

8.0. 2849.— Whereas the Central Government after considering the report submitted to it by prescribed authority,
along with the Model approval certificate issued by the Netherlands Meetinstituut (NMI), Netherlands is satisfied that the
Model described in the said report (see the figure given below) is in conformity with the provisions of the Standards of
Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) Rules,
1987 and the said Model is likely to maintain its accuracy over periods of sustained use and to render accurate service

“under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Hanging Type) with digital indication of “8442” series of medium accuracy (Accuracy class-11T) (hereinafter -
referred to as the said Model), manufactured by M/s. Mettler-Toledo (Chang Zhou) Scale & System Ltd., No. 111, Changxi
Road, Changzhou, Jiangsu-213125, P.R. of China and marketed in India without any alteration before or after sale by M/s.
Mettler Toledo India Pvt. Ltd., Amar Hills, Saki Vihar Road, Powai, Mumbai, Maharashtra and which is assigned the
approval mark IND/09/09/200; .

The said Model is a strain gauge type load cell based non-authomatic weighing instrument (Tabletop type) with
a maximum capacity of 15 kg. < Max <30 kg. in respect of verification scale interval (n) < 3000 for e > 2g. The liquid crystal
diode (LCD)display indicates the weighing result. The instrument operates on 230 Volts, 50Hertz alternative current power
supply. '

Figure-2 Sealing arrangement

Sealing is done at the botfomn of the instrument at two places so that the machine cannot be opened without
breaking the seal. A typical schematic diagram of sealing provision of the Model is given above.

[F.No. WM-21(27)/2008]
R. MATHURBOOQTHAM, Director of Legal Metrology
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New Delhi, the 26th August, 2009

$.0. 2850.— Whereas the Central Government after considering the repon submitted to it by prescribed authonty,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weight and Measures Act, 1976 (60 of 1976) and the Standars of Weight and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over penod of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top Type) with digital indication of high accuracy (Accuracy class-II) of series “SARAF™ and with brand
name “STS” (hereinafter referred to as the said model), manufactured by M/s. Saraf Automation Systems, North Batuchar,
Jubli Road, Malda-732101 (WB) which is assigned the approval mark IND/09/08/326;

The said model is a strain gauge type load cell based non-authomatic weighing instrument (Tabletop type) with
amaximum capacity of 11 kg. and minimum capacity of 50g. The verfication scale interval (e ) is 1g. It has a tare device with
2 100 percent subtractive retained tare effect. The light emitting dicde (LED) display indicates the weighing result The
instrument operates on 230 Volts, 50Hertz alternative current power supply

. Ww"

",:;11 kg Min 50 e-—'w \

SARAF AUTOMATION SYSTEMS
MALDA.
BRAND NAME- SARAF

Figure-2 Sealing arrangement

Sealing is done by making two holes, one in bottom plate and other in the side plate and a twisted sealing wire is
passed from these holes and then sealed by the lead. A typical schematic diagram of sealing prov:s:on ofthe model is given
above,

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity up to -50 kg. with veification scale interval (n) inthe range
of 100 10 50,000 for ‘e’ value of 1mg. to50mg. and with verification scale interval (n) in the rmage of 5,000 to 50,000 for ‘e’
value of 100mg. or more and with ‘¢’ value of 1x10, 2x [0 or 5x10%, where k is a positive or negative whole number or equal
10 zero manufactured by the same manufacturer in accordance with the same principle,design and with the same meterials
with which, the said approved model has been manufactured,

[F.No. WM-21(256)2008]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 26th August, 2009

5.0. 2851.— Whereas the Central Govemment after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weight and Measures Act, 1976 (60 of 1976) and the Standars of Weight and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over period of sustained use and to render

accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Govemment hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Tabletop Type) with digital indication of medium accuracy (Accuracy class-111) of series “SARAF” and with
brand name “ST” (hereinafter referred to as the said model), manufactured by M/s. Saraf Automation Systems, North
Baluchar, Jubli Road, Malda-732101 (WB) which is assigned the approval mark IND/09/08/327;

The said model is a strain gauge type load cell based non-authomatic weighing instrument (Tabletop type) with
a maximum capacity of 30 kg. and minimum capacity of 100g. The verfication scale interval (e ) is 5g. It has a tare device with
a 100 percent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The
instrument operates on 230 Volts, 50Hertz altemative current power supply..

it T VST RISRRPFI

MAX 30 kg Min %doa o-5g
SARAF AUTOMATION SYSTEMS
DA.

MALD
BRAND NAME- SARAF

Figure-2 Séaling arrangement

Sealing is done by making two holes, one in bottom plate and other in the side plate and a twisted sealing wire is
passed from these holes and then sealed by the lead. A typical schematic diagram of sealing provision of the model is given
above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said Modelshall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity up to 50 kg. with veification scale interval (n) in the range
of 100 to 10,000 for ‘e’ value of 100mg. to 2g. and withverification scale interval (n) in the rage of 500 to 10,000 for ‘e’ value
of 5g. or more and with ‘e’ value of 1x10% 2x10%or 5x10% where k is a positive or negative whole number or equal to zero
manufactured by the same manufacturer in accordance with the same principle, design and with the same meterials with
which, the said approved mode] has been manufactured.

[F. No. WM-21¢256)/2008]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 26th August, 2009

S.0. 2852.,— Whereas the Central Government after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standars of Weights and Measures (Approval of
Models)' Rules, 1987 and the said model is likely to maintain its accuracy over penod of sustained use and to render

accurate service under varied conditions;
Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the

Central Government hereby issues and publishes the certificate of approval of the mode! of non-automatic weighing -

instrument (PlatformType) with digital indication of high accuracy (Accuracy class-IT) of series “SPS” and with brand name
“SARAF” (hereinafier referred to as the said model), manufactured by M/s. Saraf Automation Systems, North Baluchar,
Jubli Road, Malda-732101 (WB) whichis assigned the approval mark IND/09/08/328;

The said model is a strain gauge type load cell based non-authomatic weighing instrument (Platform type) witha
maximum capacity of 300 kg. and minimum capacity of 1kg. The verfication scale interval (¢ ) is 20g. It has a tare device with
a 100 per cent subtractive retained tare effect. The Light Emitting diode (LED) indicates the weighing result. The
instrument operates on 230 Volts, 50Hertz alternative current power supply.

Figure-2 Sealing Diagram

Sealing point location is near stamping place at back side of the indicator through wire and lead, passing wire
through sealing bolt. A typical schematic diagram of sealing provision of the model is given above.

further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity above 50 kg. and up to 5000kg. with veification scale
interval (n) in the range of 5000 to 50,000 for ‘e’ value of 100mg. ormore and with ‘e’ value of 1x10%, 2x10*or 5x10, where

-k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the

same principle,design and with-the same meterials with which, the said approved model has been manufactured.

_ [F. No. WM-21(256)2008]
R.MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 26th August, 2009

S.0. 2853.— Whereas the Central Government after: considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in ‘conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over period of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-sutomatic weighing
instrument (PlatformType) with digital indication of medium accuracy (Accuracy class-III) of series “SP” and with brand
name “SARAF” (hereinafter referred to as the said model), manufactured by M/s, Saraf Automation Systems, North
Baluchar, Jubli Road, Malda-732101 (WB) which is assigned the approval mark IND/09/08/329;

The said model is a strain gauge type load cell based non-authomatic weighing instrument (Platform type) witha
maximum capacity of 1000 kg. and minimum capacity of 2 kg. The verfication scale interval (¢ ) is 100g. It has a tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting diode (LED) indicates the weighing result, The
instrument operates on 230 Volts, SOHertz alternative current power supply.

Figure-2 Seaiing provision of the indicator of model

Sealing pelnt location is near stamping place at back side of the Indicator through wire and lead. passing wire
through seating boit. A typieal schematic diagram of seallng provision of the model is given above.

further, in exerciag of the powers conferred by sub-section (12) of Section 36 of the sald Act, the Central Government
hereby declares that thi - ~=tiflcate of approval of the sald model shail aise eover the welghing instruments of similar make,
aceuracy and performancy of same serles with maximum capaclty above 30kg. and up to 5000kg. with velflcation scaie
Interval (n) in the range of SU0 1o 10,000 for ‘e’ value of $g. ormore and with ‘e’ value of 1x10%, 2x10%or §x 104, where k
Is a positive or negativy whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle,design and with the same meterials with which, the said approved model has been manufactured.

[F. No. WM-21(256)/2008]
R. MATHURBOOTHAM, Director of Legal Metroiogy
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New Delhi, the 26th August, 2009

S.0. 2854.— Whereas the Central Government after considering the report submitted to it by prescribed autherity,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures-(Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over period of sustained use and to render
accurate service under varied conditions;

- Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing.
instrument (Weighbridge Type) with digital indication of medium accuracy (Accuracy class-111) of series “SWB” and with
brand name “SARAF” (hereinafter referred to as the said model), manufactured by M/s. Saraf Automation. Systems, North
Batuchar. Jubli Road, Malda-732101.(WB) and which is assigned the approval mark IND/09/08/330,

The said model is a strain guage type load cell based non-automatic weighing instrument (Weighbridge Type)
with a maximum capacity of 30 tonne and minimum capacity of 100 kg. The verfication scale interval () is S kg. Ithasatare
device with a 100 percent subtractive retained tare effect. The Light Emitting Diode-(LED) indicatesthe weighing results:
The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure- 1 Model

_ Sealing point location is near stamping. place at back side of the indicator through wire and lead, passing wire
through seating bolt: A typieatisetimantic: diagrany.of seling: provisiorofitirermade] isgivenabave:
Furthier, in exemsrofﬂhpowercmtbﬂ'ed"’oy snb-sectwn{’lZ) GMWWM: Mm!@smmnmt

M(mqum 10 099 for ‘ef’ value of 5 g. ormore and w1th e’ value oflxlO“ 2x10%or le 0, where kisa
positive or megative witoRermmiiverarr oo to: zero-memufactured by the same mamufacturer-in accordance with the same
principle, dexigmamtiwiithtiee susmeemeteristi-with-which, the said.approved model tras-beesr memufactured.

R. MATHURBOOTHAM, Directorof Legal Metrology
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New Delhi, the 26th August, 2009

5.0. 2855.— Whereas the Central Government after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weight and Measures Act, 1976 (60 of 1976) and the Standars of Weight and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over period of sustained use and to render
accurate service under varied conditions;

Now, thereforg, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of Discontinuous Totalizing
Automatic weighing instruments (Totalizing Hopper Weigher-Batching Plant) with digital indication and of accuracy class-
1 series “AMERICAN BISON” and with brand name “AJAX FIORI” (hereinafter referred to as the said model), manufactured
by M/s. Ajax Fiori Engineering (I) Pvt. Ltd, No. 16 & 17, KIADB Industrial Area Doddaballapur-56 1203 and which is
assigned the approval mark IND/09/08/371;

The said model_ is a strain guage type load cell based Discontinyous (Totalizing Automatic weigher instrument
(Totalizing Hopper Weigher -Batching Plant) with amaximum capacity of 2400 kg and minimum capacity of 200 kg. The
verfication scale interval (e) is 1 kg. It has a plant size of 30m*hr of 1.0m® and maximum plant capacity up to 40m?/hr. The
machine is designed for weighing and filling the various ingredient used in cement batching plant etc. The Light Emitting
Diode (LED) indicates the weighing results. The instrument operates on three phase 415 Volts, SOHertz alternative current
power supply.

Figure-3

Manner and Place of Sealing : By the rear side of the indicator 2 holes are made ene on top right side and one on
bottom left side by cutting the outer cover and fastened by a leaded wire for receiving the verification stamp and seal. It
cannot be opened without tampering the seal.

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
aceuracy and performance of same series with capacity in the range upto 20 tonne manufactured by the same manufacturer
in accordance with the same prmmp]e design and with the same meterials with which, the said approved model has been
manufactured.

[F. No. WM-21(264)/2008]
R. MATHURBGOTHAM, Director of Legal Metrology
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New Dethi, the 26th-August, 2009

"8:0..2856.— Whereas the Central Government after considering the report submitted to it by prescribedauthority,
is satisfied that the model described in the said report (see the figure given below) is in.conformity with: therprovisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standars of Weights and*Measures (Approval of
Models} Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustaimed use:and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of Discontinuous Totalizing
Automatic weighing instrument (Totalizing Hopper Weigher-Batching Plant) with digital indication of (Accuracy class-I)
series “RLA 20" and with brand name “AJAX FIOR!” {hereinafter referred to-asthe saidmode!), mannfactared by Ms Ajax
Fiori Engineerilng (1) Pvt. Ltd, No.:16 & 17,-KIADB Industrial Area, Doddaballapur-56 1203 and which is asmgned the
approval mark IND/(9/08/372;

Figure- | Motel

Figure-2

The said model is a strain guage type load cell based (Discontinuous Totalizing Automatic weighing instrument
(Totalizing Hopper Weigher-Batching Plant) with a maximum capacity of 1200ke. and mininam ;capacity of 200kg, The
verfication scale interval (¢) is 1 kg. It hasaplant size of 20in’/hr of 0.625m’ and maximum plant capacity.ap to 3Gm*/hr. The
machine is designed for weighing and filling the various ingredient used in cement batching plant etc. The Light Emitting
‘Diode (LED) indicates the weighing results. The instrument operates on three phase 415 Volits, 50Hertz alternative current
power supply.

Manner a Place of Sealing.- By the rear side of the indicator 2 holes are: made onecon: tap-right-side-msdoone on
bottom left side by cutting the outer tover and fastened by. a leaded wire for receiving the verification.stanapand-seal. 1t
cannot be opened without tampering the seal.

“Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shal also cover the weighing instruments off similar make,
accuracy and performance of same series with capacity in the range upto 15 tonne manufacturedby the same manuofacturer
in accordance with the same pnncnple design and with the same meterials with which, the said approved mod¢l has been
manufactured.

_ [F-No. WM-21(264)/2008]
R. MATHURBOOTHAM, Director of Legal Metrology
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- New Deihi, the 26th August, 2009
$.0. 2857.— Whereas the Central Government after considering the report submitted to it by prescribed authority,

is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of

the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standars of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over penods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the model of Discontinuous
Totalizing Automatic weighing instrument (Totalizing Hopper Weigher-Batching Plant) with digital indication and of
Accuracy class-1 series "EUROAXN” and with brand name “AJAX FIORI” (hereinafter referred to as the said model),
manufactured by M/s. Ajax Fiori Engineerilng (I) Pvt. Ltd, No. 16 & 17, KIADB Industrial Area, Doddaballapur-561203 and
which is assigned the approval mark IND/09/08/373;

The said model is a strain guage type load cell based Discontinuous Totalizing Automatic weighing instrument
(Totalizing Hopper Weigher-Batching Plant) with a maximum capacity of 2400 kg and minimum capacity of200 kg. The

verfication scale interval () is 1 kg. it has a plant size of 60m*/hr of 1.0 m® and maximum plant capacity up to 120 m*/hr. The

machine is designed for weighing and filling the various ingredient used in cement batching plant etc. The Light Emitting
Diode (LED) indicates the weighing results. The instrument operates on three phase 415 Volts, 50Hertz alternative current
power supply,

Tigure- 1 Model

Figure-2

Manners Place of Sealing. By the rear side of the indicator 2 holes are made one on top right side and one on
bottom left side by cutting the outer cover and fastened by a leaded wire for receiving the verification stamp and seal. It
cannot be opened without tampering the seal.

Further, in exerc. "« of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central Govemment .

hereby declares that this celiificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with capacity in the range upto 20 tonné manufactured by the same manufacturer
in accordance with the same principle,design and with the same meterials with which, the said approved model has been

" manufactured.

[F-.No. WM-21(264)2008)
R. MATHURBOOTHAM, Director of Legal Metrology
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6216 THE GAZETTE OF INDIA: OCTOBER 17, 2009/ASVINA 25, 1931 [Parr TI—Sec. 3(ii)]

- New Delhi, the 26th August, 2009

S.0. 2858.-— Whereas the Central Government after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weight and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over period of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Sectmn 36 of the said Act, the
.Central Government hereby issues and publishes the certificate of approval of the model of Discontinaous Totalizing
Automatic weighing instruments (Totalizing Hopper Weighing-Batching Plant) with digital indication of Accuracy
class-1, series “SMP” and with brand name “AQUARIUS” (hereinafter referred to as the said model), manufactured by
M/s. Aquarius Engineer Pvt. Ltd., Survey No. 480, 481 and 482, Village: Ambadwet, Tal: Mulsi, Dist: Pune and which is
‘assigned the approval mark INDIO9I08/36?

The said model is a strain guage type load ceii based Discontinuous Totaiizing Automatic weighing instrument
(Totalizing Hopper Weigher-Batching Plant) with a maximum capacity of 1250 kg and minimum capacity of 200 kg. The
verfication scale interval (¢) is 1kg. Ithas a plant size of 30m*/hr of 0.5 m’ and maximum piant capacity up to 30 m*/hr. The ’

.machine is designed for weighing and filling the various ingredient used in cement batching plant etc. The Light Emitting
Diode (LED) indicates the weighing results. The instrument operates on three phase 415 Voits, 50Hertz alternative current
power supply.

Figure- | Indicator

Figure-3 Schematic diagram of sealing arrangement .

Manner and Place of Sealing : By the rear side of the indicator 2 holes are made one on top right side and one on
bottom left side by cutting the outer cover and fastened by a leaded wire for receiving the verification stamp and seal. It
cannot be opened without tampering the seal.

Further, in exercise of the power conferred by sub-section (i2) of section 36 of the said Act, the Central Govemment
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with capacity in the range upto 20 tonne manufactured by the same manufacturer
in accordance with the same principle,design and with the same materials with which, the said approved modei has been
manufactured,

[F No. WM-21(265)2008]
R. MATHURBOOQTHAM, Director of Legal Metrology
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New Delhi, the 26th August, 2009

S.0. 2859.—Whereas the Central Government after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions; ‘

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of Discontinuous Totalizing
Automatic weighing instruments (Totalizing Hopper Weigher-Batching Plant) with digital indication and of Accuracy
class-1, series “MP” and with brand name “AQUARIUS” (hereinafter referred to as the said model), manufactured by
M/s. Aquarius Engineér Pvt, Ltd., Survey Nos. 480, 481 and 482, Village: Ambadwet, Tat: Mulshi Dist: Pune and which is
assigned the approval mark IND/09/08/368;

“The said model is a strain guage type load cell based Discontinuous Totatizing Automatic weighing instrument
(Totalizing Hopper Weigher-Batching Ptant) with a maximum capacity of 2500 kg . and minimum capacity of 200 kg. The
verfication scale interval (e) is Ikg. It has a plant size of 60m’/hr of 1.0 m*and maximum plant capacity up to 60 m’/hr. The
machine is designed for weighing and filling the various ingredient used in cement batching plant etc. The Light Emitting
Diode (LED) indicates the weighing results. The instrument operates on three phase 415 Volts, 50Hertz alternative current

power supply.

Figure- | li\dicator

Figure-3 Schematic diagram of sealing arrangement

Manner and Place of Sealing: By the rear side of the indicator 2 holes are made one on top right side and one on
bottom left side by cutting the outer cover and fastened by a leaded wire for receiving the verification stamp and seal. it
cannot be opened without tampering the seai.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of simitar make,
accuracy and performance of same series with capacity in the range upto 20 tonne manufactured by the same manufacturer
in accordance with the same principle,design and with the same meterials with which, the said approved model has been
manufactured.

[F. No. WM-21{265)2008]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 26th August, 2009

8.0. 2860.—Whereas the Central Government after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weight and Measures Act, 1976 (60 of 1976) and the Standars of Weight and Measures {Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over perlod of sustamed use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Centra] Government hereby issues and publishes the certificate of approval of the model of Discontinuous Totalizing
Automatic weighing instruments {Totalizing Hopper Weighing-Batching Plant) with digital indication and of Accuracy
class-], series “SP” and with brand name “AQUARIUS” (hereinafier referred to as the said model), manufactured by
M/s. Aquarius Engineer Pvt. Ltd., Survey No. 480, 481 and 482, Village: Ambadwet, Tal: Mulsi Dist: Pune and which is
assigned the approval mark IND/09/08/369;

The said model is a strain guage type load cell based Discontinuous Totalizing Automatic weighing instrument
(Totalizing Hopper Weigher-Batching Plant) with a maximum capacity of 9600 kg. and minimum capacity of 400 kg. The
verfication scale interval (¢) is 2 kg. Ithas a plant size of 60m’/hr of 1.0 m*and maximum plant capacity up to 100 m*hr. The
machine is designed for weighing and filling the various ingredient used in cement batching plant etc. The Light Emitting
Diode (LED) indicates the weighing resuits. The instrument operates on three phase 415 Volts, 50Hertz alternative current
power supply.

‘Figure- 1 Indicator

Figure-3 Schematic diagram of sealing arrangement

Manner and Place of Sealing: By the rear side of the indicator 2 holes are made one on top right side and one on
bottom left side by cutting the outer cover and fastened by a leaded wire for receiving the verification stamp and seal. It
cannot be opened without tampermg the seal.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with capacity in the range upto 20 tonne manufactured by the same manufacturer
in accordance with the same principle, design and with the same meterials with whlch the said approved model has been
manufactured.

7 [F.No. WM-21(265)/2008]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 26th August, 2009

8.0. 2861.—Whereas the Central Government after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures.Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of

Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of Discontinuous Totalizing
Automatic weighing instrument (Totalizing Hopper Weigher-Batching Plant) with digital indication of Accuracy
class-1, series “SP” and with brand name “AQUARIUS” (hereinafter referred to as the said model), manufactured by
M/s. Aquarius Engineer Pvt. Ltd., Survey No. 480, 481 and 482, Village: Ambadwet, Tal: Mulhsi, Dist: Pune and which is
assigned the approval mark IND/A9/08/370;

Figure- I Indicator

Figure-3 Schematic diagram of sealing arrangement

A The said model is a strain guage type load cell based Discontinuous Totalizing Automatic weighing instrument
(Totalizing Hopper Weigher-Batching Plant) with 2 maximum capacity 0of2500 kg. and minimum capacity of200 kg, The
verification scale interval (e) is 1 kg. Ithasa plant size of 60m*hr of 1.0 m*and maximum plant capacity up to 160 m’/hr. The
machine is designed for weighing and filiing the various ingredient used in cement batching plant etc. The Light Emitting -
Diode (LED) indicates the weighing results. The instrument operates on three phase 415 Volts, 50Hertz altematwe current
power supply.

Manner and Place of Sealing: By the rear side of the indicator 2 holes are made one on top right side and one on
bottom left side by cutting the outer cover and fastened by a leaded wire for receiving the verification stamp and seal. It
cannot be opened without tampering the seal.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instrumentsiof similar make,
accuracy and performance of same series with capacity in the range upto 20 tonne manufactured by the sarhe manufacturer
in accordance with the same principle, design and with the same matena]s with which, the said approved model has been
manufactured

[F.No. WM-21 (265)0.008]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 5th October, 2009

S.0. 2863.—In pursuance of clause (b) of sub-rule (I) of Rule 7 ofthe Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each :
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SCHEDULE
SL No. & Year of the Indian Standards _No. & Year of Indian Standards, ifany, Date of :
No. Established - Superseded by the New Indian Standard Established
) ) e | @
1. IS/ISO2151:2004 (Superseding T IS 11446 : 19851802151 1972 ' 31 March 2009
IS 11446 : 1985) Acoustics—Noise test ' Measurement of airbome noise .
code for compressors and vacuum pumps- emitted by Compressors units
. Engineering method (Grade 2) _ intended for outdoor use |
2 "ISASO 2415 : 2004 (Superseding 1S6132:2003/1SO2415: 1987 30 June 2009
IS 6132 : 2003) Forged shackles for general Forged shackles for general '
lifting purposes-Dee shackles and bow lifting purposes-Dee shackles and
shackles bow shackles (Merging IS6132Pt 1, .
_ Pt2and Pt3) _
3 1S/180 3077 : 2001 (Superseding [S6216: 1982) 1S 6216: 1982) Short link chain, Grade - 31 March 2009

Short link chain for lifting purposes—Grade T T (8) Calibreated for pulley block and
(Types T, DAT and DT), Fine-Tolerance hoist  other lifting appliances (first revision)
chain - '

4, 1S/1SO 3857-1 : 1977 Compressors, pneumatic ° 30 April 2009
tools and machines-Vocabulary Part 1 General - '

5. ISASO 3857-2: 1977 (Superseding [S 5727: 1981)  [S5727:1981/1SO3857-2: 1972 Glossary 31 March 2009
Compressors, pneumatic tools and machines- of terms related to compressors and -
Vocabulary Part | Compressors exhausters (first revision) .

6. I1S/1SO 4306-3 : 2003 [Superseding IS 13473(Pt3): [S13473(Pt3): 1993/1S04306-3:1991 31 March 2009
1993] Cranes-Vocabulary Part 3 Tower cranes Cranes-Vocabulary Part 3 Tower Cranes

7. IS/ISO 6194-1 : 2007 [Superseding IS 5129(Pt1):  [S5129(Pt1):20001S06194-1:1982 - 31 March2009
2000] Rotary shafi lip-Type seals incorporating  Rotary shaft lip-Type seals-Part 1
Elastomeric sealing elements Part [ Nominal ‘Nominal dimensions and tolerances
dimensions and tolerances _ ~ (second revision)

8 IS/ISO 18652 : 2005 (Superseding 1S 4656 : 1968) 15 4656 1968 ; Specification for form 31 March 2009

Building construction machinery and equipment- vibrator and concrete
Extemal vibrators for concrete :

9 IS/1SO 22883 : 2004 (Superseding 1S 7261 : 1985)  1S7261: 9851502184 1972 31 March 2009

Castor and wheels—Requirements for applications  Dimension of top-plates and casto:
upto 1.1 nvs (4 kin/h) (first revision) : .
10. IS/1SO 22884 : 2004 (Superseding IS 7261 : 1985)  1S7261: 1985:1SO2184: 1972 31 March2009

Castor and wheels—Requirements for applications Dimension of top—plates and
over .1 m/s (4 km/h) and up to 4.4 m/s (16 km/h) casters first revison

Copy of these Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur
Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkatta, Chandigarh, Chennai, Mumbai and also
Branch Offices: Ahmedabad, Bangalor, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderbad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[Ref: MED/G-2:1]

C. K. VEDA, Sc. F & Head (Mechanical Engineering)
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8.0. 2864.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Burcau of indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in
the Schedule hereto annexed have been issued :

. SCHEDULE

Sl No. and Year of the lndian Standards No. and Year of the amendment Date from which
No. : the amendment
shall have effect
w0 &) | @.
1. 15 3196 ( Part 1) : 2006 Welded low carbon Amendment No. 3 10 September
cylinders exceeding 5 ditre water capacity August 2609 2009
- for low pressure liguefiable gases Part |
Cylinders for liquefied petroleum gases
{(LPG)—Specification {fifth revision) _
2 15 12300 : 1988 Valve fittings for refrigerant Amendment No. § 09 September
cylinders—Specification ~ - August 2009 2009

Copy ofthis Standard is availablc for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg. New Dethi-110002 and Regional Offices: New Delhi, Kolkatta, Chandigarh, Chennai, Mumbai and also Branch
Offices: Ahmedabad, Bangalor, Bhopal, Bhubancshwar, Coimbatore, Guwahati, Hyderbad, Jaipur, Kanpur, Nagpur, Patna,
Pune, Thiruvananthapuram.

[Ref:MED/G-2: 1]
C.K. VEDA, Sc. F & Head (Mechanical Engineering)
N WA
=€ feeelt, 13 SRR, 2009
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TH. YRR, 3R gfaa
MINISTRY OF COAL
New Delhi, the 13th October, 2009

5.0. 2865,-—-Whereas it appears to the Central Government that coal is likely to be obtained from the lands in the
locality mentioned in the Schedule hereto annexed;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government
_hereby gives notice of its intention to prospect for coal therein;

The plan bearing number SECL/BSP/CGM (Plg)/Land/09/346 dated the 25th June , 2009 of the area covered by this
notification can be inspected at the office of the Collector, Umaria (Madhya Pradesh) or in the office of the Coal Controller,
1, Council House Street, Kolkata-700001 or in the office of the South Eastem Coalfields Limited (Revenue Section), Seepat
Road, Bilaspur-495006 (Chhattisgarh).

All persons interested in the land covered by this notification shall deliver all maps, charts and other documents
referred to in sub-section (7) of Section 13 of the said Act to the Officer-in-Charge or Head of the Department (Revenue),
South Eastern Coalfields Limited, Seepat Road, Bilaspur-495006 (Chhattisgarh), within 90 (ninety) days from the date of
publication of this notification in the Official Gazette.

SCHEDULE
Kudari Opencast Block, Johilla Area
District-Umaria (Madhya Pradesh)
All Rights
Plan number SECL/BSP/CGM (Plg)/Land/(9/346 dated the 25th June, 2009
(Showing the land notified for prospecting)

Black-A :
S Name of PatwariHalka General Tahsil District -Area in Remarks
No. village number number B hectares
0l. Kudari % 104 Bandhogarh Umaria 123.000 Part
(2. Khodargawan 95 156 Bandhogarh Utnaria 4,500 Part
Total :—127.500 hectares (Approximately) or 315.05 acres (Approximately)
Black-B :
Sl Nameof PatwariHalka General  Tahsil District Area in Remarks
No. village number number hectares
{1. Khodargawan 95 156 Bandhogarh Umaria 8.000 Part

Total :—8.000 hectares (Approximately) or 19.77 acres (Approximately)
Grand Total (A+B): 135.500 hectares (Approximately)
or 334.82 acres (Approximately)
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BOUNDARY DESCRIPTION :—
Block—A

A-B Line start from point ‘A’ in villages Kudari and passes through village Kudari then enter and passes in
village Khodargawan and meets at point ‘B’.

BC Line passes on the southem part of village Khodargawan and meets at point ‘C* on the common boundary
of villages Khodargawan-Kudari.

CDE Line passes on the eastemn part of village Kudari, point ‘D’ and meets at point ‘E’ in village Kudari.
EF Line passes through village Kudari, and meets at point ‘F’

F-G-A  Line passes on the westem part of village Kudari, point ‘G’ and meets at starting point ‘A’ .
‘Block-B

Al-BI Line starts from point ‘A1’ part on the central part of village Khodargawan and passes in the same village k
and meets at point ‘Bl’ _

B1CI Line passes on the eastern part of village Khodargawan and meets at point ‘C1°.
C1-D1 Line passes in village Khodargawan parallel to line A1-B1 meets at point ‘D1°.
DI1-Al Line passes in village Khodargawan and meets at starting point “Al°.
' [No. 43015/22/2009-PRIW-1]
M. SHAHABUDEEN, Under Secy.

7% faeell, 13 SRR, 2009
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TH. YR, s wfa
New Delhi, the 13th October, 2009

5.0. 2866.—Whereas it appears to the Central Government that coal is likely to be obtained from the lands in the
locality mentioned in the Schedule hereto annexed;

Now, therefore, in exercise of the powers coﬁfened by sub-section (1) of section 4 of the Coal Bearing Areas
{Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government
hereby gives notice of its intention to prospect for coal therein.

The plan bearing number SECL BSP/ GM (PLG)/ LAND/ 351 dated the 6th August, 2009 of the area covered by
this notification can be inspected at the office of the Collector, Shahdol (Madhya Pradesh) or at the office of the Coal
Controller, 1, Council House Street, Kolkata-700001 or at the office of the South Eastern Coalfields Limited {(Revenue
Section), Seepat Road, Bilaspur - 495006 {Chhattisgarh).

All persons interested in the land covered by this notification shall deliver all maps, Charts and other documents
referred to in sub-section (7} of section 13 ofthe said Act to the Officer- In - Charge or Head of the Department (Revenue
Section), South Eastern Coalfields Limited, Seepat Road, Bilaspur - 495006 (Chhattisgarh), within ninety days from the
date of publication of this notification in the Official Gazette.
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Karkati Block Extension,
Sohagpur Area District-Shahdol,
Madhya Pradesh .
(Plan beenng number SECL/BSP/GM (PLGYLANDY/351 dated the 6* Ausust, 2009)
(A) Block-I
SI. Nameof Bandobast  Patwari halka Tahsil District Areain
- No village No. number hectares -
1. Khannath Mmoo B Sohagpur Shahdol 8000
2. Khairaha p.+ B B Sohagpur Shahdol 8000
3. Chhirihati 316 % Sohagpur Shahdol 45000
‘Total-141.000 hectares (Approximately) OR 348.41 acres (Approximatcly)
Black-B-II:
St Nameof Bandobast  Patwarihalka Tahsil District Area in Remarks
No. village number number hectares :
1. Chhirthati 316 . ® Sohagpur Shahdol 111.000 Past
2. Sirounja 988 9 Sohagpur Shahdol 311.000 Part
Dhemni Khurd 468 95 Sohagpur Shahdol 122.000 ‘Part

BOUNDARY

Total:—544.000 hectares (Approximately) OR 344.22 acres (Approximately )
Grand Total (A+B) = 685.00 hectares (Approximately)
Or 1692.63 Acres (Approximately)

DESCRIPTION:Block -1

A-B

5

D-A

. Block-11
EF
FG

H-E

3633 Gl/og—11

Line starts from point ‘A’ in villége Khairaha and passes through eastem part of the same
village then enter in village Khannath and passes through middle part of the village and
meets at point ‘B’.

Lin€ passes through northern part of village Khannath and meets at point ‘C’ on the
common boundary of villages Khannath - Bartara.

Line passes through eastern part of village Khannath then enter and passes through
wesiern part of village Chhirihati and meets at point ‘D’ on the common boundary of
villages Chhirihati - Kadoha,

Line passes along partly common boundary of villages Chhirihati - Kadoha then enter and
passes through village Khairaha and meets at starting point ‘A’

. Line starts from point ‘E’ on the common boundary of viliages Chhirihati Kadoha and

passes through village Chhirihati then enter and passes through wllage Slrom_|a and meets
at point ‘F’.

Line passes along common boundary of villages Sirounja-Deogawa and meets at point ‘G’ .
Line passes along partly common boundary of villages Sirounja-Arjhula then enter and
passes through village Dhamni Khurd. and meets at point ‘H’ on the common boundary of
villages Dhamni Khurd-Dhamnikala-. Kadoha.

Line passes along common boundary of wllages Kadoha-Dhamm Khurd, Kadoha-Chhirihati
and meets at starting point ‘E’.

[File No. 43015/26/2009-PRIW-I]
M. SHAHABUDEEN, Under Secy.
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New Delhi, the 13th October, 2009

S.0. 2867.— Whereas it appears to the Central Government that coal is like ly tobe obtained from the lands in the
locality mentioned in the Schedule hereto annexed,; . A T

Now, therefore, in: exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957}, (hereinafier referred to as the said Act), the Cesitral Government
hereby gives notice ofits intention o prospect for coal therein. .

The plan bearing number SECL/BSP/GM(PLG)LANDY/ 345 dated the 25th June, 2009 of the area covered by this
notification can be inspected in the office of the Collector, Korba (CG.)-or in the office of the Coal Controller, I, Council
House Street, Koikata-700001 or in the office of the South-Eastern Coalfields Limited (Revenuc Section), Seepat Road,
Bilaspur -495006 (Chhattisgarh).

All persons interested in the land covered by this notification shall deliver all:maps, charts and other documents
referred to in sub-section (7) of Section 13 of the said Act to the Officer- in - Charge or Head of the Department (Revenue),

South Eastern Coalfields Limited, Seepat Road, Bilaspur - 495006 (Chhamsgarh), within ninety days from the date of
publlcatlon of this notification in the Official Gazette.

SCHEDULE
Saraipati OC (1st Extension) Coal Block, Korba Area, District- Korba (CG )
Plan nurnber SEC UBSP/GM{PLG)!’LAND! 345 dated the 25th June, 2009

S. Nameof  Patwarihalka  Village No. Tahsil District Areain ‘Remarks

No. village number hectares

1. Budbud o & Pall Korba 41280 ~ Pant

2 Rahadih i Y 68 © Pali Korba 4720 ~ Pan

Total:-46.000 hectares (Approximately) OR 113.67 acres (Approximately) '

BOUNDARY DESCRIPTION: ‘ '

Block -1 . L e

A-B Line starts from point ‘A’ in- w!lage Budbud and passes through the nerﬂ:em part of wilngc
Budbud and meets at point ‘B’,

B-A A Line passes through village Budbud and meets at starting point ‘A’

Block - 2 '

CD : Line starts from point *C’ in-vilage Budbud and passes through: western pan of wllage .
Budbud and meets at point ‘D’. e

DL Line passes along common boundary of viltages Dhukupathra - Budbud and meets at -
starting point ‘C’,

Block -3

EF Line starts from peint ‘E’ in vilage Budbud and passes- through southern part of vﬂlage

b ' Budbud and meets at point ‘F".

FE ' Line passes adjacent to common boundary of villages Telapar - Budbud and meets at
startmg point ‘E’.

Block-4 : _

GH Line starts from point ‘G’ in village Budbud and passes through nerthern and eastern- part
of village Budbud and meets at point ‘F".

HG _ Line passes through village Budbud and meets at starting peint ‘G’

Block-5 . :

1) Line starts from point ‘I’ on the common boundary of villages Rahadih Budbud and passes

: through western part of village Rahadih and meets at point *J°,

5| Line passes through village Rahadih and meets at starting point ‘1",
: [No. 4301 5/26/2009-PRIW-1]
M. SHAHABUDEEN, Under Secy.
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1 [ 2 o 3 I 4
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Ministry of Petroleum and Natural Gas
New Deihi, the 15th Octeber, 2009
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§. 0. 2868.—Whereas it appears to the Central Government that it is necessary in
the public interest that for transportation of crude oil from Vadinar in the State of Gujarat
to Bina in the state of Madhya Pradesh, a pipeline sho'ulgl be laid by Bharat Oman
Refineries Limited;

And whereas it appears to the Central Government that for the purpose of laying such
pipeline, it is necessary to acquire the Right of User in land under which the said
pipeline is proposed to be laid and which is described in the Schedule annexed hereto;

Now, therefore, in exercise of the power conferred by sub-section (1) of section 3 of the
Petroleum and Minerals. Pipelines (Acquisition of Right of User in Land) Act, 1962
(50 of 1962), the Central Government hereby declares its intention to acquire the right
of user therein,;

Any person, interested in the land described in the said Schedule may, within twenty
One days from the date on which copies of the Gazette of India containing this
Notification are made availab.le to the public, object in writing to the acquisition of the
right of user therein for laying of the pipeline under the land to Shri S. K. Brahmbhatt,
Competent Authority, Vadinar-Bina Crude Oil Pipeline Project, Bharat Oman Refineries
Limited, 14 & 14-A Krishna Bungalow, Near Prahladnagar, Bh. V.S.N.L., Bidg.,
Ahmedabad — 380 051 (Gujarat).
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SCHEDULE
TEHSIL : LIMBDI DISTRICT : SURENDRANAGAR . STATE : GUJARAT
3. Mo, - Name of Vilage Survey No. Arca in Hectare _
1 2 3 4
1, Raska 5P 00.0450
16 P 00.2145
7P 00.0870
14P 00.0360
14P/ 2 00.1620
13P 00.0900
39/1 00.1068
35 00.1080
236 00.1471
243 P 00,0180
243 P 00.0080
38 00.0135:
2. Limbd s8612 003850
3. Ankewaliya 224 ooasn
253 o 000795 .
s14n P 00,0885
323" : 001330 __
4, Bhaigamda 202 . 00,0006
- 288 :00.00?10{ S
161 00.0080
1229 00.0040
296 / P4 00.1700
219 00.0600
5. Choraniya 63P 00.0020
6. Jakhan 217/2 00.1260 |
. Katariya 17711 00.0088




6238 THE GAZETTE OF INDIA : OCTOBER 17, 2009/ASHVINA 25,1931 Part 11 Sec. 3(ii)j
1 ] 2 ] 3 | — 4
8 : Tokrala 3021 00.0710
7812 00.0914

103P - 00.1325

9, Ralol 734 00.0987
744 P ‘ 00.1200

74412 P 00.0937

825/1 00.0415

10. Jalampur 666/2 00.0534
666/1/1 00.2760

666/1/2 00.2580

11. Janshali 50 00.0772
128 00.0455

112 00.0040

IF. NG. R-31015/44/2008-0.R -1l |
: A GOSWAMI, Under Secy
¢ fwedl, 15 SR, 2009

WL 3. 2869, — BEN HWGR J URiferdd 3R uigfdw ¥ A $ Ham 1781 A
19.06.09, mmuqaﬂ?@ﬁamm(@ﬁama%aﬁwnmm)aﬁﬁm
1962 (1962 &1 50) (WY S9@ veng Saa AR a1 wnam) & arr 3(1) 3 A
fergET Wi W), WH 99 (Gue ISy #) ¥ Jigere. (BRam wsa W) 9@, dgiferem
g & Raes o fog fgwm apfom e fafics g™ o off T8 aR SR
frepmor aRE wF A4S § FRIgTTR USiferW URTATET 'S W Sed ifRgEeT 9
Herd g # Ffde asdie Rar fon fiwar =9 Raonm & 3 § s &
m%mﬁ%mmaﬂmaﬁ‘m
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mmaﬁﬁmﬁwsaﬂmh)émﬁﬂmm%ﬁam
& s Rad 2 @ 2

3R, I TeHR 7 S RO W AR wT D TeEK 39 ARRE § S g #
SYANT B AR AT FH B e e 7

3T, W, DR FBR I A A a1 6 B IuEwr (1) § yew A &1 WA
FX g Owen awil ¢ 5 39 oftgee § Sueg s ¥ R g § urguasa
ﬁmﬁ%vmmmm%mmgl

IR, P TRER Tad AT N URT 6 D ST (4) g VST qfFAT BT FAT B
T e 3 & % Sw 4ft # SwIm # aeR e wer § fAfka g9 @
o W fiee @ g gier Rgrar i s fafics § ffka 8
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S
aedie : Rar Prem R oo cwRaw
T 31 T wEw | qeiw | @aq/ e  Ed

(1) (2) (3) 4) (5) (6) n |
1. g - 168 27 6/1 00 10 87

6/2 00 01 51

7 00 12 39

8 00 04 04

15 00 00 - 25

28" 9 .00 03 54

10/1 00 05 06

10/211 00 01 01

10/2/2 00 04 04

11 00 02 27

12 00 09 10

13 00 12 90

14/1 00 08 34

14/2 00 02 02

15 00 00 25

16/1 00 00 75

16/2 00 02 27

16/3 00 09 10

17 00 03 03

29 19 00 02 78

20/1 00 07 59

20/2 00 05 56

21 00 00 25

22 00 10 37

23 00 12 90

24 00 o7 08

45 1 00 11 13

10 00 11 13

11 00 03 28
= 00 10 62 .

20 00 07 33

00 11 13

21

3633 Gli0g—12
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{ (1) L@ I 3 | @ 1 & 1 e | M |
46 4 00 03 79
5 00 12 14
60 1 00 10 62
g 00 00 25
10 00 11 63
1 00 03 28
12 00 12 39
13 00 07 84
= 00 05 06
14 00 11 63
15 00 02 78
16 00 09 10
17 00 01 01
61 17 00 ot 01
18 00 09 61
19 00 1 63
20 00 12 65
23 00 02 78
24/1 00 11 63
25/2 00 12 39
62 21 00 12 90
22/1 00 00 25
22/2 00 05 06
23 00 00 25
72 1 00 01 51
10 00 12 65
111 00 03 79
1112 00 06 57
1212 00 03 28
19/1 00 = 02 02
19/2 00~ 10 62
20 00 00 25
22 00 07 08
23 00 05 81
73 1/2 00 00 25
21 00 00 25

2/2 00 03 28
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62

!

(1) Mo | @[ @ [ & | .1 @ |
73 23 00 03 -54
31 00 06 57
3/2 00 06 57
4 00 09 86
5 00 1 89
6/1 00 00 50
93 3 00 12 14
7 00 08 60
8/ 00 02 27
8/2 00 01 26
8/3 00 00 25
14 00 12 39
15 00 00 25
16 00 10 12
17 00 02 27
25 00 11 63
o4 21 00 01 51
99 1 00 10 12
wTF 00 05 31
9 00 03 28
10 00 06 57
1 00 00 25
12 00 12 90
18 00 06 57
19/4 00 06 83
19/2 00 00 25
23 00 10 62
100 . 5 00 00 75
124 3 00 04 30
4 00 08 34
6 00 00 25
7 00 12 65
14 00 01 77
15 00 11 38
16 00 10 12
25 00 00 25
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125 20 00 02 02
21 00 10 12

22/2 oc 02 02

127 21 00 04 55
25 00 10 62

128 1 00 01 77
2 00 13 94

3 00 00 25

8 00 1 63

9/1 00 03 54

9/2 00 00 25

13 00 06 07

14 00 09 36

16 00 07 08

17 00 08 60

156 1 00 13 15
21 00 02 78

8 00 01 01

9 00 14 42

10 00 00 25

12 00 00 75

13 00 05 31

221 00 01 01

271 00 02 27

273 00 03 03

289 00 00 50

294 00 00 75

295 00 01 25

308 00 00 75

309 00 03 - 03

533 00 01 26

722 00 01 01

729 00 02 53

745 00 - 00 75

2, Raga 325 59 20 00 06 32
2111 00 05 81
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L (1) | @ [ @ | @ [ &l 6 i @]
- 59 21/2 00 - 02 78
22 00 1 38
23 00 00 25
60 7 00 02 78
13 00 07 59
14 00 14 42
15/1 00 01 26
16/1 00 00 50
16/2 00 12 90
17 00 - 00 50
64 2 00 02 53
3 00 14 16
4 00 03 28
6/1 00 02 27
6/2 00 04 80
7 00 10 87
8 00 00 25
15 00 05 06
65 111 - 00- 10 37
11/2 00 o1 77
12 00 00 25
18 00 04 130 .
19 00 13 ' 40
20 00 - 00 50
23 00 08 34
24 00 11 89
25 00 00 25
79 21 00 07 59
222 00 00 75
80 1 00 04 04
' 9 00 09 86
10 00 10 87
12 00 05 31
13 00 13 91
1411 00 01 51
16 00 08 09
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L (M P @ | (3 | (4) L &1 @& [ @ ]
80 17 00 12 a0
18 00 00 25
25 00 06 83
81 4 00 03 03
5/1 00 05 81
5/2 00 06 83
89 112 00 04 55
211 00 07 59
2/2 00 06 83
3 00 05 56
6 00 00 25,
7 00 11 63
8 00 08 85
14 00 02 02
15 00 13 91
16 00 00 25
90 11 00 03 03
1911 00 02 78
19/2 00 05 06
20 00 10 62
22 00 o4 30
23 00 14 16
24 00 02 78
99 21 00 09 61
100 9 00 01 51
10 00 14 42
11 00 00 50
12 00 12 90
13 00 07 59
16 00 00 75
17 00 13 66
18 00 06 83
24 00 00 25

25 00 12 14
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' 101 ' ?1 : 89
08 85
05 . 3

o,
C

04 55
10 12
05 56 °
0 25
M1 83
10012
02 - 02

112

06 . 57
00 75
o1 . 01
13 '

113 E

88888 88888888 888

N
8
888
N g

23/1 00

23/2 00 - 11 63
24/1 00 00 50
24/2 00 08 85

117 20 00 00 . 25
212 00 10 12 -
2 0 03 . 28 °

118 1 00 03 = 54

10 00 ., .10 62
12 00 . .02 27
13- 00 13 - 9
4. 60 =05 .81
16/2 00 12 20
17 00 - 08 85
25/1 00 00 50
252 00 00 - 75
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| (1 |l @ | @ [ @ [ elel o]
119. 4 00 04 80
5 00 14 16
6/1 00 00 25
131 2 00 12 14
3 00 07 08
7 00 10 62
8 00 07 84
14/1/2 00 o1 01
1412 00 03 54
15 00 13 91
16 00 01 51
132 11 00 00 50
20 00 . 08 85
165 00 03 54
166 00 02 27
168 00 02 02
170 00 02 27
171 00 02 78
752 00 02 78
754 00 01 01
767 00 01 51
769 00 00 25
794 00 00 75
[ . 3TR-31015/14/2009-3%. 31 -11 ]
T Ty, 3rET |ieg

New Delhi, the 15th October, 2009

S. 0. 2869.— Whereas by the notification of the Government of India in the Ministry of
Petroleum and Natural Gas, published in the Gazette of India vide number $.0. 1781
dated the 19" June 2009, issued under sub-section (1) of section 3 of the Petroleum
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962),
(hereinafter referred to as the said Act), the Central Government declared its intention
to acquire the right of user in the land specified in the Schedule appended to this
notification for the purpose of laying pipeline for the transportation of Petroleum
Products from Raman Mandi in the State of Punjab to Bahadurgarh in the State of
Haryana by the Hindustan Petroleum Corporation Limited for implementing the
“GGSR Products Evacuation Project pipeline from Raman Mandi to Bahadurgarh” in
Tehsil Sirsa, District Sirsa, in Haryana State;

And whereas, copies of the said gazette notification were made avaitable to the public
on 09.08.09. ' - -

ERISSRCRITTREE T 1 LTI R Y 1T 1 S . R HE T B T el oMol S T A s o G Y N NG M ok PR LE L Sl N TR UM a1 be e ean e - e e e s
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And whereas, the Competent Athority has under sub-section (1) of section 6 of the

said Act, has submitted his report to the Central Govemment

6247

And whereas, the Central Government after consudenng the said report is satisfied
that the right of user in the land specif ed in the Schedule appended to this notification

should be acquired;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of
‘the said Act, the Central Government hereby declares that the right of user in the land
specified in the Schedule appended to this notification is acquired;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the
said Act, the Central Government hereby directs that the right of users in the said land
shall instead of vesting in the Central Government, vest from the date of publication of
‘this declaration, in the Hindustan Petroleum Corporation Limited free from all

encumbrances.
SCHEDULE
Tehsil : SIRSA District : SIRSA State : HARYANA
Area
' Hadbast| Mustatil | Khasra/ -
Name of Village "No. No. | KillaNo. |Mectars| Are | S3ure
{1 _{2) (3} (4) (5) 1 (6) (4]
1. SURTIYA 168 27 6/1 00 10 87
6/2 - 00 0t 51
7 00 12 39
'8 00 04 04
15 00 00 25
28 9 00 03 54
. 101 00 05 06
10/2/11 00 - 01 01
10/2/2 00 04 04
11 00 02 27
12 o0 09 10
13 00 12 90
141 00 08 34
1412 00 02 02
15 - 00 00 25
16/1 00 00 75
16/2 00 02 27
16/3 00 09 10
17 00 03 03

3633 GI109—13
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| B @ — 4 5 (6 n |
4 (1) Imlg)l glg) I-Sn"oz”.m
20/1 00 07 59
20/2 00 05 56
21 00 00 25
22 00 10 37
23 00 12 90
24 00 07 08
45 1 00 11 13
10 00 11 13
11 00 03 28
Canal 00 10 62
20 00 07 33
21 00 11 13 ’
46 4 00 03 79
5 00 12 14 .
60 1 00 10 62
9 00 00 25
10 00 11 63
11 00 03 28
12 00 12 39
13 00 07 84
Road 00 05 06
14 00 11 63
15 00 02 78
16 00 09 10
17 00 01 01
61 17 00 01 01
18 00 09 61
19 00 11 63
20 00 12 65
23 00 02 78
2411 00 11 63
25/2 00 12 39
62 21 00 12 90
2211 00 00 25 T
22/2 00 05 06
23 00 00 25 ’
72 1 00 01 51
10 00 12 65
111 00 03 79
11/2 00 06 57
. 1212 00 03 28
191 00 02 02
19/2 00 10 62
20 00 00 25
22 00 07 08
23 00 05 81

[T “'“““"!l [T T X T TR TR TR B R TR AR U RRER L 1 R G R L 2T TR I ] »‘.mia’mwuuu all- 6 b Aok e o o TP |1 5 M A 4 SR



[ v [1—aoE 3(ii) ]

YT W VTS : STREAR 17, 2009/ 25, 1500

6249

L (1) P @ | (3!. | @@ | ol @o|
R § _ 72 00 00 25
21 00 00 25
: 2/2 00 03 28
73 2/3 00 03 54
n 00 06 57
3/2 00 06 57
4 00 09 86
5 00 11 89
6/1 . 00 00 ‘50
93 3 00 12 ‘14
7. 00 .08 60
81 00 02 27
8/2 00 01 .26
8/3 00 00 25
14 00 12 39
15 00 00 25
16 00 10 12
17 00 02 27
25 00 1 63
94 21 00 01 51
99 1 00 10 12
Road 00 05 31
9 00 03 28
10 00 06 57
11 00 00 25
12 00 12 90
18 00 06 57
19/1 - 00 06 83
19/2 00 00 25
23 00 10 62
100 5 00 00 75
124 3 00 04 30
4 00 08 34
6 00 00 25
7 00 12 65
14 00 o1 77
15 00 1 38
16 00 10 12
25 00 00 25
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| (1) 1 @& | @ | @ T & ® 1 m ]
125 20 00 02 02
21 00 10 12
22/2 00 02 02
127 21 00 04 55
25 00 10 62
128 1 00 01 77
2 00 13 91
3 00 00 25
8 00 11 63
9/1 00 03 54
9/2 00 00 25 ’
13 00 06 07
14 00 09 36 .
16 00 - 07 08
17 00 08 60
156 1 00 13 15
2/1 00 02 78
8 00 01 o1
9 00 14 42
10 00 00 25
12 00 00 75
13 - 00 05 31
221 00 01 01
271 00 02 27
273 00 03 03
289 00 00 . 50
294 . 00 00 75
295 00 ot 25
308 - 00 00 75 ’
309 00 03 03 A
533 00 01 26 -
722 00 01 01
729 00 02 53
745 00 00 75
2. SINGHPURA | 325 59 20 00 06 32

211 00 05 81

T R R e O vt bk .Hﬁl’iqﬁi[.ﬂ[‘ﬁmiﬁ'ﬂii-wlrtlill: QUL TE It L Y] TR TP ) ‘;mw‘uwaMAu;..m. e W AR T ST AN ] 4 TS B 34 I T



[ e 11— 3ii) }

TR0 T T S SR 17, 2009/3T0 25, 1931

6251

L (1) [ @ [ & | @ | & 1§ © 1 @0 ]
59 2112 00 02 78
22 00 11 38
23 00 00 25
60 7 - 00 02 78
13 00 07 59
14 00 14 42
151 00 01 26 -
16/1 00 .00 50
16/2 .00 12 90
17 00 00 50
64 2 00 02 53
3 00 14 16
4 00, 03 28
6/1 00 02 27
6/2 00 04 80
7 00 10 87
8 00 00 25
15 00 05 06
65 1111 00 10 a7
11/2 00 01 77
12 00 00 25
18 00 04 30
19 00 13 40
20 © 00 00 50
23 00 08 34
24 00 11 89
25 00 00 25
79 2 00 07 59
22/2 00 00 75
80 1 00 04 04 .
9 00 09 86
10 00 10 87
12 00 05 31
13 00 13 91
141 00 01 51
16 00 08

08
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i

| (1) [ @ | & | @ T &1 ®] @ ]

80 17 00 12 90
18 00 00 25
25 00 06 83

81 4 00 03 03
5/1 00 05 81
5/2 00 06 83

89 112 00 55
211 00 07 59
2/2 00 06 83 .
3 00 05 56 ’
6 00 00 25
7 00 11 63 .
8 00 08 85
14 00 02 02
15 00 13 91
16 00 00 25

20 11 00 03 03
19/1 00 02 78
19/2 00 05 06
20 00 10 62
22 00 04 30
23 00 14 16
24 00 02 78

99 21 00 09 61

100 9 00 01 51
10 00 14 42 ‘
11 00 00 50 _
12 00 12 90 '
13 00 07 59
16 00 00 75
17 00 13 66
18 00 06 83
24 00 00 25

25 00 12 14
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ECEECE

{1) [ @ | @& | @ )
: 101 4 00 1" 89

' 5 00 08 85
6 00 05 31

112 1 00 04 55
2 - 00 10 12
3 00 05 56
6 00 00 25
7 00 11 63
8 00 10 12
14 00 02 02
15 00 13 66

113 1 00 06 57
18/3 00 00 75
18/4 00 01 01
19 00 13 66
20 00 07 84
22 00 00 50
231 00 00 25
2312 00 11 63
24/1 00 00 50
24/2 00 08 85

117 20 00 00 25
21/2 00 10 12
22 00 03 28

118 1 00 03 54

8 00 00 25
9 00 1 38
10 00 10 62
12 00 02 27
13 00 13 91
14 05 81
16/2 00 12 90
7 00 08 85
25/1 00 00 50
25/2 00 00 75
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{ (1) " T @l el @ I eolel ol
| 119 4 00 04 80
5 00 14 16
8N 00 00 25
131 2 00 12 14
3 00 07 08
7 00 10 62
8 00 07 84
14112 00 01 01
1412 00 03 54
15 00 13 91
16 00 01 51
132 1 00 00 50
20 00 08 85
165 00 03 54
166 00 02 27
168 00 .02 02
170 00 02 27
171 00 02 78
752 00 02 78
754 00 01 - 01
767 00 01 51
769 00 . 00 25
794 00 00 75

[F. No. R-31015/14/2009-O.R -1l
A. GOSWAMI, Under Secy

7§ feweft, 15 STER, 2009

& 3. 2870-— BRI VPR A Ugiferdw IR Wglos 1N FAea @ sl 1782 s
19.06.09, g1 USifergm &R @i urgvensw (A 3 SuahT & AfRBR &1 aiH) s,
1962 (1962 &1 50) (Y SO UTa Saa ffaw w& Smm) & ax7 3(1) @ 3w
HEREET yeTlRE &R, A 49 (U9e T H) ¥ 9EgRe (@Ramn e #H) @, gt
ITe & URaEd & fog g agifergw puRem fafies g "o off @@ aIR Sare
faeror oA M A | gEgeTe Ugiforan UguensT @ W # Sad AfegE |
o a4 Fifde aeda <o fen waeEe wsa gRaEn oy § SwEn @
ARBR B o B AU I A Ao B o, '

3R, ST gz & wlkiai ST @ fAHie 04.08.2000 B SueE BY @ T ot

3R, Ta ARFTH B aRT 6 B SWRT (1) B ARV F WA TGN T FEI WIR
Bl oo Rard 2 4 24 |

| m#ﬁawﬁwﬁﬁéwwmﬁwwaﬁwﬁmamﬁ
IUAT FT ARAER AT 7 &1 fifw=a v 2
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31T, 99, meu@rﬁmaﬁmsaﬁmu)mmmmm

625§

m@mm%%wmﬁmmmﬁﬁﬁﬁe@ﬁm

Ao @ IudnT &1 afER wfia o &

mmwwmﬁmﬁmeaﬁm@)mmmmmm
@ 78 g 3@ R B Sw 4 4 Sud @ R dwin wer A fAfta 8 A
mwﬁﬁmﬁr%wﬁaﬂﬁwﬁaﬁmﬁqﬁmmﬁﬁ%MI

IR
aedie : doa e : waEER T : sRawn
it @ AW e 55."“”'- “T.'I S
de v | Rt dem | ¥ Rw | wR | ol
(1) (2) (3) (4) 5 | (8 )
1. ae@ 109 4 24 00 04 30
' 12 4N 00 11 13
6 00 02 02
/il 00 10 62
7/2 00 01 01
14 00 00 25
15 00 12 90
13 11 00 05 81
20 00 04 30
51 00 20 74
63 00 01 51
2. g 108 78 19 00 08 85
‘ ' 20 00 05 06
22 00 06 . 07
23 00 10 37
24 00 00 25
79 3 00 02 78
~ 4 00 14 42
5 00 02 02
6 00 13 15
7 00 00 25
80 10 00 05 06
: 11 00 10 87
12 00 09 36
18/1 00 09 86
18/2 00 00 25
19 00 07 33
24 00" 11 13
25 00 01 01
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(1) L @ | @& 1 @ ] & | e [ o |

o8 1 00 02 53

9 00 05 56

10 00 1 63

12 00 08 09

13 00 03 54

18 00 11 38

23 00 06 83

24 00 03 28

99 4 00 00 75

5 00 14 16

104 4 00 11 38

6 00 02 78

7 00 09 86

14 00 00 25

15 00 11 63

16 00 11 13

20 00 00 50

21 00 09 61

25 00 01 26

115 1 00 11 89

9 00 06. 07

10 00 03 79

12 00 12 90

13 00 01 26

18 00 13 91

19 00 00 50

23 00 04 55

24 00 09 61

118 4 00 08 85

| 5 00 05 81

6 00 12 90

15 00 00 50

119 10 00 01 51
11 .00 13
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(1) P @ 1 (3 |

119 12 00 00 25
- 19 00 10 62
20 00 04 04
22 00 08 85
23 00 05 56
128 20 00 04 55
211 00 04 55
21/2 00 09 36
22 00 00 75
129 3/1 00 09 36
32 - 00 03 79
4 00 01 ot
7 00 12 14
8 00 00 75
14 00 04 04
15 00 09 86
16 00 08 85
134 1 00 00 75
2 00 13 15
8 00 09 10
9 00 05 31
13 00 10 12
14 00 04 04
16 - 00 00 50
17 00 13 66
24 00 01 51
25 00 12 65
140 5 00 06 07
141 111 00 08 09
12 00 00 50
9 00 03 79
10 00 10 62

11 00 00

25
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141 . 121 00 06 07
12/2 00 07 33
13/11 00 00 50
18/1 00 00 25
18/2 00 12 39
19 - 00 01 77
231 00 00 25
2312 00 02 02
24/1 00 00 25
24/2 00 05 56
147 42 00 11 89
5 00 00 25 ’
6 00 09 36
712 00 03 03 '
15 00 12 14
16 .00 01 51
148 11 00 00 50
' 20 00 10 87
21 00 11 89
22 00 01 o1
150 1 00 00 75
00 05 56
158 00 06 83
166 00 02 02
170 00 00 75
17311 00 01 o1
173/2 00 00 25
190 00 04 30 .
251 00 07 08
253 00 02 27 ,
254 00 01 51
263 00 00 75
3. = 104 104 17 00 03 79
24 00 12 9
25 00 04 04
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139 21 00 1 38
22/1 00 00 25

140 5 00 1 38
6 00 08 85

15 00 08 60

16 00 10 87

25 00 09 61

142 1 00 03 28
' 2 00 14 67
3 00 04 04

6 00 00 25

7 00 0 12

8/1 00 ‘08 09

8/2/1 00 02 27

9 00 00 25

14 00 03 79

15 00 14 42

16 00 ~ 00 25

143 1 00 03 28
18 00 00 25
19 00 10 87 -

20 00 10 62

22 00 03 28

23 00 14 42

24 00 03 28

174 211 00 07 84
o 21/2 00 02 02
P 00 01 26.

175 1 00 00 25
9/2 00 03 54

10 00 14 42

11 00 00 25

12 00 11 13

00 08 60

13
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175 16 00 03 03
17 00 14 16

18 00 03 28

24/2 00 00 25

25 00 09 86

176 4 00 09 36
5 00 09 36

6 00 03 28

183 1- 00 04 55
2 00 14 42

3 00 03 03

7 00 10 12

8 00 11 38

9 00 00 25

14 00 03 79

15 00 14 42

16 00 00 25

184 11 00 03 03
19 00 09 61

20 00 11 38

22 00 04 55

23 00 10 12

24 00 05 06

208 1 00 00 25
9 00 03 03

10 00 14 42

11 00 00 25

12 00 11 63

13 00 09 61

) 17 00 10 37
18 00 01 77

24 00 10 87

25/1 00 03 28

25/2 00 00 50
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6 00 02 78
220 5 00 13 66
6 00 00 50
221 1 00 00 25
10 . 00 14 42
1 00 06 57
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18 00 02 27
19 00 10 62
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23 00 14 42
24 00 00 25
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221 00 01 . 26
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242 3 00 02 53
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271 1 00 06 57
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21 00 00 75
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18 00 1 63
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2411 00 1 13
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22 00 00 25
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14 00 04 30
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14 0 26
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7 00 02 - 02
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71 00 09 36
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24 00 12 39
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25 00 04 04
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7 00 02 27

8 00 11 63

9/2 00 11 63

10/1 00 00 25

13 00 01 01

14 00 11 13

15 00 12 39

234 5/1 00 - 07 08
5/2 00 00 75

245 1 00 00 25
' 211 00 00 25
2/2 00 02 78

3 00 06 83

4/1 00 01 51

42 00 10 12

5 00 12 39

246 1 00 12 39
2 00 12 39

3 00 12 39

412 00 12 14
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6/1 00 03 79
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6 00 12 39
o 00 09 61
712 00 02 78
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10 00 09 61
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10/2 00 07 33
1111 00 01 01
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23 00 04 80

L S aad L LT LT T LT T T T A rri e b S AR SR T b AT G D N I o L Rl R 0l SR 4L . R LR il




[+ I—eres 3¢6i)] IR 1 TS ; STRTR 17, 2009/ 25, 1931 o 6269
{1) L@ | @& | @ T el @1 @ ]
253 2 00 00 25
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321 00 06 07
333 00 02 02
334/2 00. 00 75
342 00 03 79
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17 21 00 . 12 65
.22 00 12 39
23 00 05 06
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16 - 00 00 25
17 00 06 32
18/1 00 11 38
18/2 00 00 75
19 00 12 39 -
20 00. 12. 39
23/2 00 00- 25
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11 00 05 06
12 00- 12, 39
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20 1 00 12 90
2 00 07 33
3 00 00 25
6 00 1 - 63
7 00 12 39
8 00 12 39
9 00 06 07
10 00 00 25
15 00 00 25
21 3 00 00 75
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48 00 01 o1
49 00 01 77
52 00 01 26
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2412 00 01 26
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66 00 01 77
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U, W, saafaa

New Delhi, the 15th October, 2009

8. 0. 2870.— Whereas by the notification of the Government of India in the Ministry of
Petroleum and Natural Gas, published in the Gazette of India vide number S.0. 1782
dated the 19™ June 2009, issued under sub-section (1) of section 3 of the Petroleum
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962),
(hereinafter referred to as the said Act), the Central Government declared its intention
to acquire the right of user in the land specified in the Schedule appended to this
notification for the purpose of laying pipeline for the transportation of Petroleum
Products from Raman Mandi in the State of Punjab to Bahadurgarh in the State of
Haryana by the Hindustan Petroleum Corporation Limited for implementing the
“GGSR Products Evacuatien Project pipeline from Raman Mandi to Bahadurgarh” in
Tehsil Ratia, District Fatehabad, in Haryana State; ‘

And whereas, copies of the said gazette notification were made available to the public
on 04.08.09. _

And whereas, the Competent Authority has under sub-section (1) of section 6 of the
said Act, has submitted his report to the Central Government. '
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And whereas, the Central Government after considering the said report is satlsﬁed .
-that the right of user in the land specuf‘ed in the Schedule appended to this notification .
should be acquired;

Now, therefore, in exercise of the powers conferred by sub—section (1) of section 6 of
the said Act, the Central Government hereby declares that the right of user in the land
specified in the Schedule appended to this notification is acquired;,

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the
said Act, the Central Government hereby directs that the right of users in the said land
shall instead of vesting in the Central Government, vest from the date of publication of
this declaration, in the Hindustan Petroleum Corporation Limited free from all

627[

encumbrances.
SCHEDULE
k3
Tehsil : RATIA District : FATEHABAD State : HARYANA
. ' Area
. . -{ Hadbast| Mustatil | Khasra/ —
Name of Village No.. No. Killa No. [Hectare| Are Square
: : : Metre
(1) (2) (3) (4) (5) (6) 7
1. SAHARAN 109 4 24 00 04 30
12 - 41 00 11 13
6 00 02 02
7/ 00 10 . 62
712 00 01 01
14 00 00 25
15 00 12 90
13 = 11 00 05 81 .
20 00 04 30
51 . 00 20 74
63 00 01 51
2. MADH 108 78 19 00 - 08 85
20 00 05 06
22 . 00 06 07
23 00 10 37
24 00 00 25
79 3 00 02 78
4 00 14 42
5. - 00 02 0z
6 00 13 15
7 00 00 5
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80 10 05 06 "
. 00 10 87
12 00 09 36
1811 00 09 86
18/2 00 00 25
19 00 07 33
24 00 1 13,
25 00 01 01
98 1 00 02 53
9 00 05 56
. 10 00 11 63
12 00 08 09
13 00 03 54
18 00 11 38
23 00 06 83
24 00 03 28
99 4 00 00 75
' 5 00 14 16
104 4 00 11 38
6 .00 02 78
7 00 09 86
14 00 00 25
15 00 11 63
16 00 11 13
20 00 00 50
21 00 . 09 61
25 00 01 26
115 1 00 11 89
9 00 06 07
10 00 03 79
12 00 12 90
3 00 01 26
18 00 13 91
19 00 00 50
23 00 04 55
. 24 00 09 61
118 4 00 08 85
5 00 05 81
6 00 12 90
15 00 00 50
119 10 00 01 51

11 00 13 €66




[t 11— 3(ii) ] T 1 TSI ; STEREEL 17, 2009/30@H 25, 1931 _ e

| M 1T @ 1 @ [ @ [ & ®elm]
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22 00 08 85
23 00 05 56
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21/1 00 04 85
21/2 00 09
22 00 00 75
129 31 00 . 99 36
32 00 03 79
4 00 01 o1
7 00 12 14
8 00 00 75
14 00. 04 04
15 00 09 86
16 00 .08 ~ 85
134 1 00 00 75
2 00 13 15
8 00 09 10
9 00 05 31
13 00 10 - 12
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17 00 13 66
24 00 01 51
25 00 12 65
140 5 00 06 07
141 /1 00 08 09
112 00 00 50
9 00 03 79
10 - 00 10 62

11 0o 00 25
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141 12/1 00 06 07
12/2 00 07 33
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18/1 00 00 25
1812 00 12 39
19 00 0ot 77
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23/2 00 02 = 02
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24/2 00 05 - 56
147 412 00 1 89
5 00 00 25
6 00 09 36
7/2 00 03 03
15 00 12 14
16 00 o1 51
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20 00 10 87
21 00 11 89
22 00 0O o1
150 1 00 00 75
00 05 56
158 00 06 83
166 00 02 02
170 00 00 75
173/1 00 o1 01
173/2 00 00 25
190 00 04 30
251 00 07 08
253 00 02 27
254 00 01 51
263 - 00 00 75
" 3. HAROLI - 104 104 17 00 03 79
24 00 12 90

25 00 04 04
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140 5 00 1 38
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15 00 08 60
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25 00 09 61
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19 00 10 87
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23 00 14 42
24 00 03 28
174 2111 00 07 84
21/2 00 02 02
Cart Track 00 01 26
175 1 00 00 25
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10 00 14 . 42
11 00 00 25
12 00 11e 13
13 00
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175 16 00 03 . 03
17 00 14 16
18 00 03 28
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25 00 09 86
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6 00 03 28
183 1 00 04 55 .
2 00 14 42
3 00 03 03 .
7 00 10 12
8 00 11 38
9 00 00 25
14 00 03 79
15 00 14 42
16 00 00 25
184 11 00 03 03
19 00 09 61
20 00 11 38
22 00 04 55
23 00 10 12
24 00 05 06
208 1 00 00 25 |
9 00 03 03 ,
10 00 14 42
11 00 00 25 ’
12 00 11 - 63
13 00 09 61
17 00 10 37
18 00 01 77
24 00 10 = 87
) 25/1 00 03 28
25/2 00 00 50
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220 5 00 13 66
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11 00 06 57
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19 00 10 62
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23 00 14 42
24 - 00 00 25
- 241 20 00 08 60
21 00 12 39
2211 00 01 26
22/2 00 00 25
242 3 00 02 53.
4 00 11 38
- 6/2 00 02 78
7 00 11 13
14 00 00 25
15 00 12 90
16 00 02 78
253 1 00- 00 25
' 21 00 1 89
2/2 00 01 51
8 00 07 84
9 00 05 81
13 00 11 89
14/1 00 01 26
1711 - 00 06 07
17/2 00 07 - 08
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25 00 01 51
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19 00 01 01

20 00 13 15

21 00 00 75

22/1 00 06 07

22/2 00 07 08
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5/1 00 03 28

52 - 00 01 01
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15/1 00 00 25

15/2 00 07 59
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3 00 08 34

712 00 03 03
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13 00 00 25
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14/2 00 02 27

15 00 00 25

16/2 00 - 10 62

17 00 03 03

251 00 08 85

281 211 00 N 01
2112 00 02 78

296 1 00 14 16
2 00 00 50

9 00 13 40

101 00 00 50

10/2 00 00 50

12 00 05 56
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20/1 00 0n 77
22 00 06 57
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22 00 00 25
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14 00 04 30
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2 00 12 39
8 00 06 57
9 00 07 33
13 00 12 85
14 00 26
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asde : wiosr - Pwn:eRmr T o
F— v | g | oa e | LB
{1) . (2) 3) | (4) 8 | (8 {7)
1. el 2 - 63 15271 00 16 69
2. PR R 57 247 14 00 09 36
17 00 1 . 13
24 00 09 10
- 286 4 00 04 04
305 24 00 01 51
344 4 00 04 55
7 00 06 - 83
1412 00 3 56
17 00 04 55
24 00 03 -- 03
365 4 00 01 51
14 00 03 54
17 00 00 25
M |
3. Terfli A 62 52 00 05 06
119 00 03 79
128 00 00 25
130 00 00 25
’ 141/1 00 02 - 53
141/2 00 09 61
142 00 04 80
176/1 00 00 25
177 00 25 55
179 00 26 05
180 ( 00 50
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. interest that for the transpartation of Petroleum Products from Ramz

ml GME'I'I‘EOI rNDlA OCTOBERI'I Z(NBIASHVINAz'v 1931 [Part 1} Sce. 3]
(1) - (2) (3) (43 (5 (i d {7)
: ' - 182 00 15 43
312 00 04 04
351 00 17 96
354 00 06 a3
359 00 27 32
360 00 21 75
404 00 00 50
405 00 04 30
406 00 17 45
478 00 05 81
[ H. $IR-31015/40/2009-30. 3. ~[1]
U, Tiveamt, s afem

New Delhi, the 15th October, 2009
$.0. zsvl_wmatmpmtothecm Government, that it is necessary in the public
x Mandi to Bhatingda in
the State of Punjab for implementation of *GGSR Products Evacuation Project pipeline

~ from Raman Mandi ta Bhatinda ", shwldbelasdbyﬂmHmdustaancm

Limited;

And, whereas, it appears to the Central Government that for the purpose of laying the said
pipeline, it is necessary to acquire the Right of User in the land under which the said
pipeline is proposed to be laid, and which is described in the Schedule annexed to this
notification; '

Now, therefore, in exercise of the powers conferred by Sub-section (1) of section 3 of the
Petroleum and-Minerais Pipelines (Acquisitien of Right of User in Land) Act, 1962 (50 of
1962), the Central Govermnment hereby declares its intention to acquire the Right of User
therein;

Any person interested in the land described In the said schedule may, within twenty one
days from the date on which the copies of this notification issued. under sub-section (1) of
Section 3 of the aaid Act, as published in the Gazette of india, are made available to the
general public, object in writing to the acquisition of the Right of User therein or laying of the
pipeline under the land, to She Gagan Deep Singh, Competent Authority (Punjab),
Hindustan Petroleum Corporation Limited, Guru Gobind Singh Refinery Product Evacuation
Project , Village: Phullo Khari, Refinery Gate, Tehsil : Talwandi Saboo, District: Bhatinda ,
Punjab.

L H PRI WA R R 15 b ) A BT D0 I LSBT S0 ) g s - ) . - —
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SCHEDULE
_ . rte Hadbast| Mustatil | Khasra/ ,
Nemeof VItage | "No. | No. | KilaNo. [Hectars| Are | Suer®
- 1) @ (3) {4) S _| e Ul
1. GAMRI DE ' 63 - 15271 00 18 69
2. KOT SAMIR 57 247 14 00 09 36
S | , 17 00 M 13
24 00 09 10
286 4 00 04 04
305 24, oo 01 51
344 4 00 04 55
7 00 06 83
14/2 00 05 56
17 00 55
24 00 03 03
s 4 00 o1 51
14 00 03 54
17 00 00 25
3. KATARSINGH WALA - 62 . B2 00 05 08
118 66 03 79
128 - 00 00 25
130 00 00 25
14114 00 02 53
14172 00 09 61
142 00 04 80
1761 00 00 25
177 00 - 25 55
179 00 26 05
- - 180 00 00 50 -

T
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(1) (2) 3) 4 ) (6) (7)

182 00 15 43
312 00 04 04
351 00 17 06

- 354 00 06 83
359 00 27 32
360 00 21 75
404 00 00 50
405 00 04 30
406 00 17 45
478 00 05 81

[F. No. R-31015/40/2008-O.R -li ]
A. GOSWAMI, Under Secy

7% fieell, 15 SRR, 2009

W . 2872-— FEW WHR 7 IR N urfE N A B FoN. 1941 RIS
08.07.09, mWWaﬁmm(@ﬁW%Mwﬁ)mﬁm,
1962 (1962 @7 50) (R Iwa wwarq Saa AW FE G B 4w 3(1) B
SRrgET YR W, W A Q Al (doe wea ) 9%, Igifw swe @ Ree @
fag fargeam Yoo wRem fofite g1 ol oft T8 R Sae frseaor aRae
vH A8 A Wi Riferw uguaeT'd W § Soa e § de R |
fafde aedia wieEr R afder oo oW & 9 § ST @ ARER P Il B A
TG P WY P e,

3R, Saa fRgE Y 9t S @ f{E 05.09.2000 @) I9EE W G TS o,

aﬂzeaaa@ﬁuﬁaﬁameaﬁm(ﬂ%éwwﬁvmmﬁmﬁ#ﬁww ‘
o 3o Rod @ @ 21

aﬁ?ahﬁumm#mﬁuﬁwﬁmwmﬁ%mwaﬁuﬁmﬁmamﬁ
IuATT &1 IfRER ARt F= & fftema R 2y

m:,m,mwmaﬁﬁmaﬁamsaﬁmw(ﬂmmmmm
A g HNor &R § P g9 e W Sweg o § Rffdw qfy d wgvemsa
fRer @ Sudnr &1 GffeR Aifa far ST 21

oy, S WNeR Jad JfRAFEH P URT 6 B SHURT (4) R uew wikdl & T
g a8 fdw 3@ 2 5 Sam f H ST @ affeR 3w weR § fAfta @1
I Wl fesHl o S fRrgeam Ui e fafes | fifed @

TN HH
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ST B O : SPRIEL 17, 2009/AF@ 25, 1931

| b o
PP T | GORm o e | e _

. (1) ;) (3) (4) (8) (6) n
1. el ¥R 63 152711 00 09 61
152712 00 o1 77

1546/1 00 08 09

1546122 00 20 99

1547 - 00 - 2T 83

1567 00 15 68

1568 00 10 62

1569 00 16 95

1594 00 13 66
1595/1 00 14 16

1595/2 00 14 67

1596/1 00 15 93

1596/2 00 01 77

1599 00 14 67

1600/f 00 25 04

1600/2 00 03 - 28

1601/2 00 11 13-

1709 00 01 51

2. 3 wiR 57 43 8 00 02 53
| | 13 00 11 13
18 00 1 13

23 00 11 13

50 3 00 11 13

, 8 00 11 13

, 1311 - 00 10 12

121212 W 00 25

1312 00 00 25

18 00

07
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™ T T & | w | ®]®]m
| - | 0 9 o ® 53
23 00 o4 04
83 2 g0 10 62
3 00 00 50
o 00 05 81
o/ 00 03 54
12 00 11 13
19 00 11 13
2 00 £} 13
88 2 00 11 13
or 00 10 62
o2 00 00 25
10 00 00 25
1 00 03 03
12 00 o8 09
1902 o0 63 54
20 00 o7 5
21 a0 1 13
21 o0 00 25
- ) W 80 09 36
2 o0 ] 77
10 00 13 13
112 oo 11 13
20 00 1 13
2112 00 00 25
21 a0 10 12 .
126 5 00 01 26 .
&/ 00 03 28
82 00 02 78
15 ) 10 62
16 00 10 87
25 00 X 38
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(1) (@ (3) (4) {5) . | @
344 3 - 00 04 04
4 00 02 53
7 20 04 04
8 00 00 25
1472 00 05 56
17 00 06 57
24 00 08 09
365 4 00 09 61
| 7 00 06 07
14 00 10 62 . '
17 00 10 87
24 00 11 13 '
404 4 00 10 62
7" 00 02 27
712 00 08 85 |
14/1 00 10 62
1412 00 00 50
17 00 11 13
24 00 11 13
418 4 00 11 13
7M 00 08 83
712 00 04 30
14 00 11 13
17 00 07
537 00 02 53
540 00 02 53 »
545 00 01 51 |
546 00 01 77
584 00 01 01
635 00 00 50
672 00 00 25
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(1) 2y —'(3)_ -] . (4 ® |l ® |
‘ ' L 134482 00 00 50
1346 00 00 50

1407 00 00 50

143 00 02 - 53

3. wenRiv 2w 62 12/3 00 00 25
13 o 13 40 -

14 .00 26 05
1511 00 12 39

1512 00 15 a3
16/1/2 00 00 25 .

16/1/3 . 00 06 83

1612 00 03 79

17 00 10 37

28 00 01 01

42 00 15 . 18

44 00 22 77

5% 00 00 75

1181 00 05 81

1191 00 07 08

119/2/3 00 12 39

119/2/4 00 o1 - 51

119/2/2 00 00 25

130 00 17 96

135 00 03 28

1411 00 18 21

14112 00 01 01

178 00 02 27

953/183 = 00 11 38

9541183 00 00 25

958/185 00 02 78

188 00 01 51

351 00 03 03

355 ‘00 17 20

357/3 00 }] ot

3833 Gl/oo—190
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_ | @ | o s {8) {6) N
391 00 00 50

404 00 27 83

405 00 . 24 03

406 00 02 78

36/3 00 00 75

[, 4. 3TR-31015/40/2009-30. 3R -11]

v, e, s afes

New Delhi, the 15th October, 2009

S.0. m_mmbyﬂmnoﬁﬁubondunwwhﬂhmmmmof
Petroleum and Natural Gas, published in the Gazette of India vide number S.0. 1941
dated the 08" July 2009, issued under sub-section (1) of section 3 of the Petroleum
andeeralst(AcquniﬁondRightowaMLmd)M.msz(SOofwsz)
(hereinafier refermed 10 as the said Act), the Central Government declared its intention
to acquire the right of user in the land. specified in the Schedule appended to this
noﬁﬁeaﬂmbrﬂnmdhmm-fuﬂnhmmamm
Products from Raman Mandi to Bhatinda in the State of Punjab by the Hindustan
Petroleum Corporation Limited for implementing the “GGSR Products Evacuation
Project pipeline from Raman Mandi to Bhatinda" in Tehsil Bhatinda, District
Bhatinda, in Punjab State; :

And whereas, copnesofhesandgazettenoﬂﬁcahonweremademﬂabbtomepublw
on 05.09.00.

And whereas, meCompmrltMMyhasundersub-seomnﬁ)dsewmﬁofﬂ\e
said Act, has submitied his report to the Central Govemnment.

And whereas, the Central Govemment after considering the said report is satisfied
that the right of user in the land specified in the Schedule appended to this notification
should be acquired;

Now, therefore, in exercise of the powers conferred by sub-section (1) of saction 6 of
the said Act, the Central Government hereby declares that the right of user in the land
spec:ﬁedmthedeeduleappendedtomlsnotiﬁcahomsacqum

And further, in exercise of the powers conferred by sub-section (4)ofsection60f the
said Act, the Centrai Government hereby directs that the right of users in the said tand
shall instead of vesting in the Central Government, vest from the date of publication of
this declaration, in the Hindustan Petroleum Corporation Limited free from all

" encumbrances. .
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- ) SCHEDULE
Tehsil : BHATINDA District :BHATINDA State : PUNJAB
: ' Area
Hadbast | Mustatil Khasra / :
Namoof Village No. | No. Killa No. |Hectarej Are Square
() (2) (3) (4) (5) (6) (7 -
1. GAHRI DEVINAGAR 63 152711 00 09 61
: 152712 00 01 77
1546/1 00 08 09
1546/2/2 © 00 20 99
1547 00 . 27 83
1567 00 15 . 68
1568 00 10 62
1569 00 16. 95
1594 .00 13 66
1595/1 00 14 16
15952 00 14 67
1596/1 00 - 15 93
1596/2 00 01 77
1599 00 14 67
1600/ 00 25 04
- 1600/2.. 00 03 28
160172 00 11 13
1709 00 01 51
2. KOT SAMIR 57 43 8 00 02 53
| 13 00 11 13
18 00 11 13
23 00 1 13
R 50 3 00 11 13
: 8 00 11 13
1311 00. 10 12
121212 00 00 25
13/2 00 00 25
18 07 33
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(1) (2 (3) (4) - (5) (6) (7)
: ‘ 50 19/1 00 02 &3
22 00 07 08
23 00 04 04
83 2 00 10 62
3 00 00 50
9/ 00 05 81
9/2 00 03 54
12 00 1 13
19 00 1 13
22 00 11 13
88 2 00 1 13
91 00 10 62 ;
9/2 00 00 25
10 00 00 25
11 00 03 03
12 00 08 09
19/2 00 03 54
20 00 07 59
21 00 11 - 13
22/1 00 00 25
122 1M 00 09 36
112 00 01 77
10 00 11 13
11/2 00 11 13
20 00 11 - 13
2112 00 00 25
21/1 00 10 12 .
125 5 00 01 26 ,
6/1 00 - 03 28
6/2 00 02 78
15 00 10 62
16 00 10 87
25 - 00 11 38
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W @ | @ @ [ ® [ © [ M
- ‘ " 128 7 00 10 12 -

‘ /21 00 04 04

107212 00 01 01

MMM 00 00 - 50

163 Af2 00 04 04

/ 5/1 00 04 55

512 .00 03 28

"6 00 00 25

7 00 11 13

1411 00 04 30

1412 00 07 08

17 00 10 82

16 00 00 75

24 00 02 27

23 00 09 36

164 3 . 00 05 06

247 24 00 02 02

286 4 00 07 06

7 00 11 13

14 00 1 13

1712 00 . 1 13

2411 00 10 62

305 4 - 00 1 13

' 7 00 10 62

8 00 00 50

13 00 05 - 56

14 00 03 03

171 00 00 25

1712 00 00 25

18/1 00 08 32

1872 o0 03. 28

23 o0 08 09

24 00 01 51
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. (2) 3) (4) (5) (6) 7)
344 3 00 04 04
4 00 02. 53

7 00 04 04

8 00 00 25

1412 00 05 56

17 00 g 57

24 00 _ 09

365 4 00 09 61
7 00 06 07

14 00 10 62

17 00 10 87

24 00 11 13

404 4 00 10 62
71 00 02 27

712 00 08 85

14/1 00 10 82

1412 00 00 50

17 00 1”1 13

24 00 11 13

418 4 00 11 13
7/1 00 06 83

712 00 04 30

14 00 11 13

17 00 07 84

- 537 00 02 53

- 540 00 . 02 ‘53

545 00 01 51

546 00 01 77

584 00 01 01

635 00 00 50

672 - 00 00 25
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3. KATARSINGH WALA

@ e 1 w
: . 134472
1346
1407
1430

€2 123
' 13
14
151
1572
16/112
16/1/3
162
17
28
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11811
1181
119/2/3
119/2/4
11812(2
130
135
1411
141
178
953/183
954/183
958/185 -
188 -
351
355
357/2
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S L) @ | 3 @ | 6] @6 | n
| | 360, 00 04 30
391 00 00 50
404 00 27 83
405 00 24 03
408 - 00 02 78

36/3 00 00 75

Lot e YR

[F. No. R-31015!40!2009-0R II]
A. GOSWAM!, Under Secy

¢ feeeft, 15 sTRpER, 2009
WM*mmﬂm&aﬁmmmam%%wmﬁmw
¥ wRan W ¥ TeRTR W, YR 9 S WRae 3 o Rgam Yifkrm Bidiee Rt

7 S A o AR S e aRdieen @ wataa ¥g O TRYART e AR af;

dR 38 TR B S TR REN 3 TE & R a8 sEvs T o ¥ R o
a3, ﬁrmaﬁ@m%ww#aﬁh%@tmmﬁmaﬁwm%

| Gm%aiﬁmwaﬂaﬁmm,

I aa,%wﬁam,ﬁa}ﬁm@raﬁam (@ﬁmﬁw%aﬁmwaﬁ#)
ftfam, 1962 (1962 1 50) & am 3 3t Ivuwr (1) W0 Yaw Al &1 TR e
g,wghﬁa@w%mﬁmnwwma%mma&mm%

<§ & @ik, O SE o ¥ i uR ¥ Rews ¥, ou ardvg ¥ R A & T
¥ gur e 30 SRmgE A gRvdl R S Y Suee B & I ¥, e R
& W W SEN @ AR & o B a1 Y & T Uy e & gay ¥
=t yea Rie, (eRaon), Rgam Wi siiem s, 18 AR Rie Remd sar
oo aRdiT, w8 @ 06 . - 29, ¥ - 6, WL -124507, eRarn #i fifked w9
¥ ande i W

LA R U U ST TR b TR B e AR M e bbb G BRI s BB 1 T MR L ) WA A $ A8 W4y
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[ s i—ree 3(ii) ] IR T TS ¢ STHREAR-17, 2009/3T00e 25, 1931 )
| o ww P o
| daww v | g [ R L
' o _| e dom | ¥Rw | wr | whhe
: (1) 21 @ (4) GHEECHE U
1. wemen 128 347 11 00 13 40
1211 00 00 50
18 00 01 01
19 00 14 42
20 00 00 75
22 00 00 75
23 00 13 66
24/1 - 00 03 03
383 3 00 00 25
4 00 14 18
T 00 00 50
5 00 00 50
6 00 09 36
7 00 00 25
i) 00 03 54
384 10 00 06 32
1 00 09 36
2719 00 01 26
2778 00 00 75
2.3 18 o4 15 00 05 81
4 19 00 12 90
20 00 00 25
21 00 01 01
22 00 07 59
23 00 - 05 31
8 00 12 90
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N ) T o Lo L @& [ 6lel .ol
7 ,

3. wy a8 16 9 6 00 07 08
98 11 00 03 70
(AL §, SR-31015/16/2009-3. R -11)

T, T, srat wie

New Delhi, the 15th October, 2008
s.0. isn.__Whereas. it appears to the Central Government, that it is necessary in the public
interest that for the transportation of Petroleum Products from Raman Mandi in the State of
Punjab to Bahadurgarh in the State of Haryana for implementation of *GGSR Products
Evacuation Project pipeline from Raman Mandi to Bahadurgarh”, should be laid by the
Hindustan Petroleum' Corporation Limited; | : |

And, whereas, it appears to the Central Government that for the purpose of laying the said
pipeline, it is necessary to acquire the Right of User in the land under which the said
pipeline is proposed to be laid, and which is described in the Schedule annexed to this
ndtiﬁmtion;

Now, therefore, in exercise of the powers conferred by Sub-section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of
1962), the Central Government hereby declares its intention to acquire the Right of User
therein; ' |

Any person interested in the land described in the said schedule may, within twenty one
days from the date on whiich the copies of this notification issued under sub-section (1) of
Section 3 of the said Act, as published in the Gazstte of India, are made available to the
general public, object in writing to the acquisition of the Right of User therein or laying of the
pipeline under the land, to shri Prahlad Singh, Competent Authority (Haryana), Hindustan
Petroleum Corporation Limited, Guru Gobind Singh Refinery Product Evacuation Project , :
SCF No. — 29, Sector — 6 Market, Bahadurgarh — 124507, Haryana.

[T RN 11 T U N TR G T T RSN SR PR PRV 7Y PO IN YA T TE R CRNTERERRT RRLITET L R T LR BUTE NPT lﬂ&illﬂqllﬁ-«l [T S UTTEE VR IR ,w'mm‘wn [ LRI RN 2L
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e

ST
el : s form : R T : sftamn
PR W | g | s e
Hear et we Www | v | @i |
(1) _(2) (3) (4} (8) (6) )
1. W™ 128 347 11 © 00 13 40
| | 121 00 00 50
18 00 - 01 01
19 00 14 42
20 00 . o0 75
22 00 00 75
23 00 13 66
24/1 00 03 03
383 3 00 00 25
4 00 14 16
T 00 00 50
5 00 00 - 50
6 00 09 36
7 00 00 25
T 00 03 54
384 10 00 06 32
| 11 00 09 38
2719 00 01 26
| 2778 0 0 - 75
2.9 ‘ 18 94 15 00 05 81
4 19 00 12 90
20 00 00 25
21 00 01 01
22 - 00 07 59
23 00 05 31
- - 8 3 00 12 90
3. BIYANA KHERA —_— 16 97 '8 ' 00 07 08
' 98 11 00 03 79

[F. No. R-31015/16/2008-O.R -1 }
A. GOSWAMI, Under Secy
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_ Mt{aﬁwm
= feett, 15 faamr, 2009

T, 3. 2874 — 3w foarmre rfufirm, 1947 (1947
T 14) F U 17 B ATV A, FAT TEHR R 4F 55
TIER B TEEE B R PR IR I wiEd
9, sy § e sl faag 3§ S aen sl
Ffeeror, TARGETA & T (W WEA 19/2008) W wHG

w0l ¢, 9 B TERE 15-9-2009 F WG £ M

[H. T-12011/10/2008-SEAR(H-1) |
3o FAR Mg, Tww sifuert
* MINISTRY OFLABOUR AND EMPLOYMENT
New Delhi, the 15th September, 2009

S. 0. 2874.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No.19/2008)
of the Central Govemnment Industrial Tribunal-curn-Labour
Court, Earnakulam as shown in the Annexure, in the
Industrial Dispute between the management of State Bank
of Travancore and their workmen, received by the Central
Government on 15-9-2009.

' [ No.L-12011/10/2008-IR(B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, EARNAKULAM
Present ; Shri P. L. Norbert, BA., LL.B., Presiding Officer
(Thursday the 20th day of August, 2009/29th Sravana,
1931)
L. D. 19/2008
The General Secretary,
State Bank of Travancore Staff
Union (BEFI),
TC/42/2003 BEFI Centre,
Mele Thampanoor, Tnvandmm-l
(In person)

The Zonal Manager,
State Bank of Travancore,
Zonal Office, Kozhikode.

(In person)
This case coming up for hearing on 14-8-2009, this

Tribunal-cum-Labour Court on 20-8-2009 passed the
following :

Union

Management

AWARD

This is a reference made under Section 10 (1)(d) of
Industrial Disputes Act. The reference is :

“Wheather the action of the management of
State Bank of Travancore in dismissing Sri M. Raman
w.e.f. 27-9-2004 against the alleged misconduct of
financial misappropriation, is fair and justified? To
what relief is the workman concerned entitled?”

S TIUAT L T T O T R R R I R VIR IS

2, The facts of the case in briefare as follows:—Shri
M. Raman was a Peon of State Bank of Travancore, Karipur
branch. He was entrusted two cheque books to be sent by
post to two NRI customers. It is alleged that he removed
two cheque leaves from the cheque books and destroyed
the remaining. Utilising the two cheque leaves he forged
the signature of two NRI customers and withdrew

“Rs. 30,000 from their accounts. He was chargesheeted, a

domestic enquiry was conducted, he was found guilty of

" the charges and was dismissed from service.

3. According to the union the relevant records
concerning dispatch of cheque books were not produced
in the enquiry. None of the witnesses of the management
has given evidence that the cheque books were mailed by
the workman. With regard to the withdrawal of money the
only role of the workman was that he had issued token to
the parties as usual and nothing more. The amounts were
paid to the persons who had the-tokens. None of the
witnesses have stated that amounts were paid to the
workman. There is no evidence to prove that the workman
has committed the misconduct alleged. The management
had obtained confession statement by threat and pressure
The workman is entitled to be reinstated.

4. According to the management the workman had
admitted Hiis guilt voluntarily. He also remitted the money

. to make good the loss. There is enough evidence to prove

the guilt of the workman. He was the only Peon in Karipur
branch and he alone used to take postal articles to the post
office for sending. The cheque amounts must have been
received by a 3rd person to whom tokens were issued by
the workman. Concerned subsidiary registers of the
relevant dates were written by the workman and there were
several mistakes which were corrected by him. The proved
misconduct calls for deterrent punishment of dismissal. It
is in no way excessive,

5. In the light of the above conténtions the following
points arise for consideration :

1. Are the findings sustainable ?
2. Isthe punishment proper ?
6. The evidence consists of the oral lestimony of

MW!1 and documentary ev1dence of Ext, M1 on the side of
the Management.

7. Point No. 1:—There are 4 charges levelled against
the workman. The first charge is that during 1-9-2001 to
28-2-2003 the workman while on duty and in the process of
mailing two cheque books to two NRI customers, had
removed stealthily two cheques leaves. The 2nd charge is
that he had destrayed the two cheque books containing
the rernaining cheque leaves. The 3rd and 4th charges are
that he had forged the signatures of two NRI customers,
drawn the two cheques for Rs. 10,000 and 20,000
respectively and encashed them fraudulently. The workman
gave a confession statement to the management admitting
his guilt. Ext. PEX-18 is the confession statement. All the4
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-charg&sareadmttedbyhnnandheundeﬂooktoremnt
Rs. 30,000 by 3-3-2003,

8. According to the union the Enquiry Officer has
based his findings on the confession statement of the

. workman. But it was obtained under duress. It is no doubt -

true that confession statement was relied on by the Enquiry
Officer. But it may not be correct to say that the findings
are based solely on the confession statemeit. Ext.PEX-18
confession statement is dated 26-2-2003. The union has
examined 4 witnesses on the defence side, DW is a retired
Head Master. He struck acquaitance with the workman
during bank transactions. He used to entrist money to the

workman for taking DD for him (page-114 of proceedings

in Ext.M1), The witness says that the workman was always
honest. However he has no direct knowledge about any of
the incidents alleged in this case. DW1 has also deposed
that he came to know that the workman and his father were
threatened by bank officérs and under compelled
~ circumstances the workman had to give and admission
statement {page-120). DW2 is a friend of workman. He also
says that he came to understand that the workman was
threatened and induced to admit the guilt. On the basis of

the promise by the management that no action would be
taken in case money is remitted, an amount of Rs. 30,000/~

was raised and the witness also had helped in raising the
money and he himself contributed some amount (pg.-129).
He says that the workman is an honest person and he used
to entrust money for remittance (pg-128). DW3 is the father
of the workman and an aged person. He says that a bank
officer had been to his house and threatened him that action
‘would be taken through police regarding cheque

transactions of his son. He went to bank, talked to the

officers and on their promise that no action would be taken
the amount was remitted by his son. DW4 is the wife of the
workman. She also says that a bank officer come home and
threatened her and her father-in-law. DW?3 then went to
the bank. Her husband gave a confession statement
because of the threat. The money was remitted by him on
the promise of the bank that no action would be taken
against him (page 154 of Ext.M1). It is to be noted that
DW3 and 4 are family members of the workman. Their
testimony can be taken only with a pinch of salt. DW1 and
2 have only hearsay knowledge from the workman and his
. father about the alleged threat by bank officers. Regarding
the incidents of removing cheque leaves and encashment
of cheques they have absolutely no knowledge.

9. PW8 is the Chief Manager and investigating officer
of the bank. He had been to the house of the workman. He
had met the father of the workman and called him to the
bank. The workman’s father accompanied him to the bank.
PWS says that the father of the workman was called to the
bank in order to verify whether he was the person who had
received the cheque amounts. He denies that there was

any threat from the bank officers or any promise that no -

action would be taken. He says that Ext.PEX-18 confession

statement was given by the workman voluntarily and in‘
the presence of many staff (page 89 of ExtM1). PW2isa
Clerk of the bank. He says that Ext.PEX-18 confession
staternent was read out by PW8 in the presence of staff

.and the workman. The workman then asked for pardon to
-everyone (page 23). PW3 is a Cashier. He too says that

Ext.PEX-18 was read out to the staff in the presence of
workman by PW8, PW5 is Branch Manager. He also says

that Ext,PEX-18 was read out in the presence of staff

including him and the workman. PW5 felt sad and wept -
asking, “Do you do this” (page 54). PW6 is Clerk cum
Cashier. She also says that Ext.PEX-18 was read out in the

. presence of all and workman. ’I'hewu'hnanashedforpardm
-to all. Thus the evidence of management witnesses is to

the effect that the confession statement was given
voluntarily by the workman and he was regretful. Ext. PEX-
18 was given on 26-2-2003.. Almost two months thereafter
for the first time, he raised the protest that the confession
statement was given under threat and coercion. Ext. DEX-4
is the explanation to the memo of charges. It is in the
explanation that the workman comes witha contention that
the confession statément was not voluntary. This is not
the normal conduct of an innocent person. If at all he was
threatened with police action and obtained a confession
statement, as soon as he was out of the office or atleast
when he was suspended from service, he should have raised
the protest immediately by writing either to the Branch
Manager or other superior officers of the bank. The
circumstances reveal that there is no truth in his contention .
that Ext.PEX- 18 is a forced statement. Therefore it could be
relied on by the Enquiry Officer. That apart there is
independent evidence to prove the allegatlons

. 10. The workman was the only Peon in Katipur branch
admittedly. The other sub-staff was a part-time sweeper,
Muhammed alias Kunjappoo. He is PW1. He says that he
never used to take postal articles for mailing. It was done

- only by the workman(page—lﬁ) The union had a suggestion

that on the days whenever the workman was absent PW1
used to take the postal covers to the post office. But PW1
denies it. There is no record to prove that the work if mailing
was entrusted to PW1 at any time. PW2 Clerk says that
NRI cheque books are issued after entering them in ledger
and cheque book issued register. Thereafter it is given to
the Accountant and the Accauntant after verification put

- them in despatch box. At that time NRI cheque books were

sent by ordinary post. PW3 cashier says that the postal
covers used to be taken to post office by workman as well.

- asPW1 (page 38). The defence had produced in the enquiry

Ext.DEX-1 copy of attendence register (2 pages) and
DEX-2 copy of cheque book issued register (page 45 and
47). Butit has come out in evidence that two cheque books
were issued to two NRI customers: But it is not knowrn on

_ which date actually the cheque books were taken to the

post office for sending. Therefore even assuming that PW1
also used to mall postal covers, it is not known whether



L omam s W M LWL E Ll ) Lo

6303

THE GAZETTE OF INDIA : OCTOBER 17, 2009/ASVINA 25,1931

[Pkt TE—Sec. 3(ii))

* cheque books were actually sent on a day when the
‘worlanan was absent, It is for.the workman to show that in_
fact he was absent on the particular day on which the
cheque books were mailed. In the light of the above
circumstances and evidence including Ext.PEX-18
admission it has to be said that the cheque books were
entrusted to the workman for sending them by post.

11. The allegation that he had removed stealthily
two cheque leaves out of the cheque books can be proved
only from the circumstances that those two cheque leaves
were drawn on the account of two NRI customers and
encashed them. Ext.PEX-1 isthe cheque for Rs. 10,000 drawn
on the account of Sri Abdul Gafoor and Ext. PEX-2 is the
cheque for Rs. 20,000 drawn on the account of
Sri Moosakutty, Both are NR1 account holders. PW2 Clerk

says that Ext PEX-1 cheque when presented for encashment

was posted by him. It was passed by PW7 Assistant
"Manager (Accounts). The amount was paid by PW3
Cashier (page 33 ofthe proceedings). Ext.PEX-2 was posted
by PW6 Clerk-cum-Cashier. It was passed by PW4
Assistant Manager and was paid by PW2 Clerk (page 19).
*~However neither PW3 nor PW2, who paid the cheque
amounts under Ext.PEX-1 and 2 respectively, are able to
identify the person to whom the cash was paid. It is
humanly not possible to remember each and every person
who receive meney from the counter. It was not necessary
- unlike contended by the defence, for the workman to
receive money in order to accuse him of fraudulent
withdrawal of money and misappropriation, 1t is admitted
that tokens in respect of the two cheques were issued by
the workman, which is usually done by him. The persons
who received the tokens might have received the amount
and the workman might have made arrangements with them
to receive same om his behalf. Exts.PEX-11 and 12 are SB
subsidiary registers relevant pages bearing the dates of
2-12-2002 and 23-1-2003, The cheque amounts were
recorded in the registers by the workman. PW?2 says that
relevant entries in Exts.PEX-11 and 12 were made by the
workman (page 21 of the proceedings). PW6 Clerk-cum-
Cashier also says that relevant entries in Exts.PEX-11 and
12 were made by the workman in his own handwriting and
there are corrections in the entries. Though the workman
was a Peon he used to write registers, withdrawal slips and
issue tokens with a view to help the staff as well as
customers and nobody had objected. However in the
present casg two NRI customers had complained to the
Branch Manager that they had not withdrawn the
aforementioned amounts from their accounts. They also
said that they have not received the cheque books. PW5
Branch Manager has given evidence to this effect. PW4
the Assistant Manager Smt. M. Karthiyani says that the
workman as soon as he came to know that the NRI
customers had complained about the withdrawal he met
PW4 in her house and told that if the money in dispute is
remitted the account holders may not proceed with the

complaint. It is submitted by the management that the
workman was showing undue interest in the matter. The
evidence and circumstances lead to the coticlusion that
workman came in possession of two cheque leaves and

* they were utilised for withdrawing the money. The workman

remitted Rs. 30,000 as per sundry deposit account voucher
dated 28-2-2003 (PEX-6). It is not proved that there was
any promise from the management to drop the disciplinary
proceedings if money was remitted. Besides as per Ext.
PEX-18 confession statement there is clear admission of
withdrawal of money through disputed cheques.

Inthe light of this evidence and circumstances there
can be no doubt that the workman is the culprit and the
Enquiry Officer has rightly found so.

13. Point Ne. 2:——The punishment is dismissal from -
service. No mitigating circumstances are mentioned in the
claim statement. It is submitted by the learned counse! for
the union that the workman had an unblemished service
and he belongs to a poer family . The family backgrounds
and other aspects were ‘considered by the Disciplinary .
authority as well as the appellate authority. But they were
reluctant to show any leniency in the matter of punishment.
The Branch Manager as well as other officers of the bank
had put so much of trust in the workman that they allowed
him to do certain clerical work also. But he took advantage
of the position and committed the mischief. The bank
cannot tolerate such incidents as it will affect its reputation,
a financial institution where customers money is handled.
Therefore the managetment cannot be blamed for imposing
the maximum punishment of dismissal. Considering the
gravity of the offence the punishment cannot be said to be
shockingly disproportionate. Hence this court does not
prapose to alter the same, '

_ In the result, an award is passed finding that the
action of the management in dismissing the workman
Sri M.Raman from service is legal and justified and he is
not entitled for any relief,

The award will come into force one month after its
publication in the Official Gazette .

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the
20th day of August, 2009,

P. L. NORBERT, Presiding Officer

Appendix
Witness for the Union- Ni
Witness for the Management
MW 1- 23-7-2009 Shri P. Muraleedharan.
Exhibits for the Union -Nil
Exhibits for the Management
M | - EnquiryFile.
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[H. TH-20012/306/89-3m%ame (B-1)]

New Delhi, the 17th September, 2009

S. O, 2875—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of ]947), the Central
Government hereby publishes the award (Ref. No.86/1990)
of the Central Government Industrial Tribunal /Labour Count,
No.-1, Dhanbad now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of M/s. B.C.CL. and their workman, which.
was received by the Central Govermment on 17-9-2009.

[ No. L-200t2/306/89-IR(C-T)]
. SNEH LATA JAWAS, Desk Officer
ANNEXURE
INDUSTRIAL TRIBUNAIL No. 1, ATDHANBAD
Present : Shri H.M.Singh, Presiding Officer
In the matter of an Industrial Dispute under Section 10
(1) (d)ofthe L. D. Act, 1947

‘Reference No. 86 of 1999
Parties : Employers in relation to the management of
Bhatdee Colliery in Mahuda Area No. I of M/s, BCCL
and their workman .

APPEARANCES
Onbehalf of the employers : Mr. D. K. Verma, Advocate
On behalf of the worloman: None,
State : Jharkhand Industry : Coal .
AWARD '
The Government of India » Ministry of Labour, in
exercise of the powers conferred on them under Section 10

(1) (d) of the L.D. Act, 1947 has referred the following dispute

to this Tribunal for adjudication vide their Order No. L-
200!2/306/ 89-LR. (Coal-I), dated the nil .

SCHEDULE

“Whether the management of Bhatdee Colliery in
Mahuda Ared No. II of M/s. Bharat Coking Coal Ltd. , P.O.
Mohuda, Dt. Dhanbad (Bihar) is justified in dismissing the
workman Shri Ram Singh Under-ground Munshi w.e.f.
22-2-1988. Ifnot , towhat relief the said workman is entitled?”’

2. In this case both the partics appeared and filed .

their respective Written- Statement, documents etc.

Thereafier the case proceeded along its course, However,
in course of proceeding the representative of the workman
submitted that the concerned workman involved in the

'dispimhsdiedand.heﬁ&d-asnhstimtionpeﬁtim and

- prayed to fix the case for hearing on the said petition. On

. the date fixed for hearing on substitution petition none

umwdq}mbdmlfofﬁemhmbzmmfnwm\
press the substitution petition. Accordingly substitstion
petition has been dismissed as not pressed.
nobody has been substituted, a No dispute ' Award is
pansedmtlusrefermpruummgm—exts&meofany
mdumﬂdxspumbamduma i

H. M. SINGH, Presiding Officer
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New Delhsi, the | Tth Septembes, 2069
S. 0. 2876.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.196/99)
of the Central Governiment Industrial Tribunat /Labour Court,
No:-1, Dhanbad row. as shown in. the Annexure, in the
Industriat Dispute between the employers in relation to the
management of M/s. B.CCL. and their workman, which
was received by the Central Government on 17-9-2009.

[No. L-20012/307/9%R¢C-D}
SNEH LATA JAWAS, Desk Officer

i  COVERNMENE
m mk 1, AT DSSANBAD

In the matter of an hedustrial Dispute under Section 10
' (l)(d)efﬂml.D Act, 1947

mmma&
Parties : Emptoya's in relution to the management of
Kusunda Area of M/s. BCCL.

~ And
Present : Shei H.M:Singh, Presiding Officer
For the Employers : Sri S. N. Ghosh , Adv.
For the Workman : Sri C. Frasaﬂ Adv.
State : Jharkhand Industry : Coal
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Dated , 3rd September, 2009
AWARD

By Order No. L-20012/ 307/99 (C-I), dated,
26-11-1999 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-section (2A) of Section 10 of
Industrial Disputes Act, 1947 referred the following dispute
for adjudication to this Tribunal:

“Whether the action of the management of Kusunda
Area of BCCL in not giving Gr. ‘D’ to Shiv Dayal Sah
E.P. Electrician of KOCP/Dhansar on the basis of
valid House Wiring Certificate (Issued by
Government Of Bihar) is discreanatory and
unjustified ? If so, what relief the workman is entitled
to and from what date? ”

This case was received in this Tribunal on 7-12-99.
Thereafter on 18-6-09 Sri C. Prasad, Advocate appeared on
behalf of the workman concerned and filed a petition stating
therein that the concerned workman is not interested in
contesting the case and wanted to withdraw the case.

In such circumstances, I render a No dispute Award
in this case,

H. M. SINGH, Presiding Officer
¢ faeeht, 17 foemay, 2009

L, 3, 2877.—Aifies T afufrm, 1947 (1947
H 14) T U 17 B e H, ¥ wer ddtua

% Waye % dug P 3R 3 Wi % i, ey
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oW AR 9. |, 9ER % Uee (SR 9e 335/2000)
T Y @ 2, St HET TR W 17-9-2009 T WG
i
[® TA-20012/316/2000-31% X (W-1) ]
BT T A, 5 Afuer
New Delhi, the 17th September, 2009

S. 0. 2877.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 335/
:2000) of the Central Government Industrial Tribunal /Labour
Court, No. -1, Dhanbad now as shown in the Annexure, in
the Industria Dispute between the employers in relation to
the management of M/s. E.C.L. and their workmen, which
was received by the Central Government on 17-9-2009. -

[ No. L-20012/316/2000-IR(C-1)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THECENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 1, DHANBAD
In the matter of a reference under Section 10 (1) (d) &
(2A) of Industrial Disputes Act, [947
Reference No. 335 of 2000
Parties : Employers in relation to the management of
Raj Mahal Area of M/s.E. C. L.

TR ] WTYE T TR R ©re ek RS LR R D H e D O O e L b i bR R LR LB

And
Their workman
Present : Shri H. M. Singh, Presiding Officer
APPEARANCES
For the Employers : None
For the Workman : None
State : Jharkhand Industry : Coal
Dated , 2nd September, 2009
 AWARD
By Order No. L-20012/ 316/2000(C-1), dated,

27-11-2000 the Central Govemnment i in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-section (2A) of Section 10 of

Industrial Disputes Act, 1947 referred the followmg
Disputes for adjudication to this Tribunal:

“Whether the demand of the Jharkhand Mazdoor
Morcha fromthe management of Eastern Coalfield
Ltd, Rajmahal Area for payment of remuneration/
honorarium to §/Shri N. C. Pandit, Manan Tiwary,
Mubarak Hassan & Rusole Murmur for attending
training programme is justified ? If so, to what relief
are the workman entitled? ” -

This reference case was received in this Tribunal on

© 26-12-2000. Thereafter notices were sent to the parties to

file written statement by the sponsoring union/workmen.
In spite of notice sent by speed post no written statement
has been filed by the workmen till 8-6-09. It , therefore,
appears that neither the concerned workman nor the
sponsoring union is interested to contest the case.

In such circumstances, | render NO DISPUTE
AWARD in this reference case.

H. M. SINGH, Presiding Officer
=% faeelt, 17 fammw, 2009

T, 3, 2878 —iiTe foe awfafiran, 1947 (1947
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T @ o, 2 aAfaEd
New Delhi, the [ 7th September, 2009 _

S. O. 2878.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government  hereby  publishes the award

(Ref. No.339/2000) of the Central Government Industrial
Tribunal /Labour Court, No. -1 Dhanbad now as shown in

kAR, L1 ML 511
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 the Annexure, in the Industrial Dispete between the

employers in relation to the mansgement of M/s. TISCO

Ltd. and their worlanan, which was received by the Central -

Governmenton 17-9-2009, ‘
[ No. L-20012/341/2080-IR(C-1)}
" SNEH LATA JAWAS, Desk Officer

In the matter of a reference under Section 10 (1) (d) &
(2A) of Industriat Disputes Act, 1947
Parties : Employers in reiation to the management of
Sijun Colliery of M/s.TISCO Ltd,

. And
their workeman . |
Present ; Shri H.M Singh, Presiding Officer
For:the Employers : None
Forthe Workman : None /
State : Fharkhand Industry : Coal
Dated , Ist September, 2009
AWARD

By Order No. L-20012/341/2000-(C-1), dated,
29-11:2000 the Central Governmest in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-section (2A) of Section 10 of
Industrial Disputes Act, 1947 referred the following dispute
for adjudication to this Tribunal.

“Whether the actton of the mamagenvent of Sijua

Colliery of M/s. TISCO in dismissing Sri Ram Ratan

Harijan from ‘the services of the company wef.

15-12-97 is justified ? If not, to what relief is the

concerned workman entitled?

This reference was received in this Tribunal on
26-12-2080. In spite of sending notices to the concerned
workovan, ro-written statoment has been filed on behalf of
the concerned workman till 8-6-09. '

It appears that neither the concerned workman nor
‘the sponsoring union is interested to contest this case.

In such circumstances, 1 pass No dispute Award in
this. case.

_ H. M. SINGH, PressdmgOﬂ'lcer
7 fweit, 17 R, 2009 o
L, 3, 2879.—Aeifiver fovm Afufram, 1947, (1947
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[4 T0-41012/33/2002- 3R (A-1) ]
I W, T Al

NewDelhx,ﬂlel?thSeptetﬂ)er 2009
8. 0. 2579 —In pursusnce of Section 17 of the
Industrial Disputes Act; 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.130/
2002) of the Central Goversment Industrial Tribunal-cum-
LabourCom_'_t, Lucknow as shown in the Annexure, in the
Industrial Dispute between the management of Northern
Railway and their workmen, which was received by the
Central Government on 17-9-2009.

[ No.L41012/332802-IR(B-1)]
~ AJAY KUMAR, Desk Officer

N. K. PURCHIT, Presiding Officer

~ L.D.No. 13072002 -

Reference No. L-41012/33/2002-IR (B-1)
© . dated: 13-07-2002
" BETWEEN
' The Divisional Secretary,
Railway Mazdoor Union, 1150-J, CPH Colony
Luclknow (U.P )}226001
(Espousing the cause of Sh. R. K. Pandey)
AND )
The Dy. Chief Engincer (Bridge Workshop)
Northern Railway, Charbagh
Lucknow (U. P.}226001.
AWARD
Dated : 08-09-2009 B
1. By Order No. 1.-41012/33/2002-fR(B-1), dated,
18-07-2002 the Central Govmmcnt in the Ministry of
Labour, New Delhi. in exercise of the powers conferred by
clause (d) of sub-section (1) and sub-section (2A) of Section
10 of the Industrial Disputes Act, 1947 (14 of 1947) refesred
this Industrial dispute between The Divisional Secretary,
RmiwadeoorUam 1150-1, CPH Colony, Northern

Railway, Chmbagh,!..udumwmdmeDy Chiief Engineer |

(Bridge Workshop) Northern Railway, Charbagh
Lucknow foradjudication.
2. The reference under adjudication is as under :
“2a YA, IR oA (Farst TR) AR, TS
7 o . &, ToE, wELH. w iod W % e
w3 femie 16-08- 1978 e e (SFATWH.-13391)
= fiol @ aEpant i 01-01-1973 W ot et =Y
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e FrulRe [upgradation & Fixation] 9IRYA e
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3. Undisputedly the workman was initially appointed
- as casual labour on 21-1-61 and subsequently appointed
as Khalasi w.e.f. 4-11-71 and promoted as Storeman w.e.f.
12-6-72. Itis also not disputed that workman was promoted
as Material Checker Gr. Rs.225-306/825-1200(RPS) on adhoc
basas w.e.f. 1-12-75-and became regular as Material Checker
w.e.f. 27-4-77 and after that he was selected for the post of
Material Checking Clerk Gr.260-400/950-1500(RPS)
wef 15-2-84,

. The contention of the union is that vide Railway
Board, New Delhi Order dtd. 16-8-78, the post of Material
Checker was upgraded as Material Checking Clerk, as such
the workman was entitled for upgradation as Material

Checking Clerk w.e.f. 1-12-75, It is also contended that as -

per decision in Q.A. 133/91 of CAT, Lucknow against which
the SLP filed by the Railway has begn dismissed, the
workman is entitled for benefit of upgradation as given to
similar situated other petitioners in the said Q.A. and all
consequential benefits and pensionary benefits arising
thereof from the date his juniors Sh. Shitla Deel and Sh. R.
P. Sanik & others were promoted.

5. The railway management has denied the claim of
the union. 1t is contended that the workman is retired from
the railway on 31-12-2001 and all settlement dues have
been paid to him. As per decision of the CAT, Lucknow in
0.A. 133/91 a provisional seniority list was prepared and
the benefit of the decision was extended to the petitioners
therein. The said provisional seniority list has been
circulated by the railway administration but the workman
never raised any objection nor made any representation
against the seniority list. It is alleged that the workman was
transferred from Lucknow to Jalandar but he failed to join
his duty. The railway management has denied that any
juniors to the workman has been promoted as Sr. Clerk
from the post of Material Checking Clerk. Further contended
that claim of relief of upgradation and fixation since 1-1-73

. is highly belated and it should not be adjudicated after the
lapse of about 30 years as no sufficient and reasonable
cause for such delay has been explained by the workman.
Therefore, the claim of the union is liable to be rejected.

6. The union has examined Sh R. K. Pandey and
railway management has examined Sh, D. C. Goel, Executive
Enginger in support of their respective case. The union in
suppott of its case has filed copies of the judgment of
CAT, Lucknow in O.A. 133/91 and Railway Board’s order
dt. 16-8-78. :

7. The learned representative on behalf of the union
has contended that as per Board’s order dtd. 16-8-78 and
decision of the CAT, Lucknow in O.A. 133/91 workman
was 10 be upgraded as Material Checking Clerk w.e.f.
1-12-75. The raitway management has not prepared seniority
list as per direciion in said O.A. As regards delay in raising

dispute, he has contended that the representations given
by the workman were not considered by the railway:
management besides this the SLP was filed against the
decision of the CAT, Lucknow in the said O.A. which was
dismissed on 16-8-94 and subsequently, the decision of
the CAT, Lucknow was implemented in the year 1996, He
has also contended that benefit of the said decision of
CAT, should have been extended to the workman.

8. Per contra, the leamed representative on behalf of
the railway has argued that the decision of the CAT,
Lucknow has been fully implemented and the benefit of
the decision has been given to the petitioners therein. As
per Railway Board’s letter dtd. 24-7-95 the benefits of the
above decision of CAT was to be extended to the petitioners
only. Moreover, the workman was not similarly situated
employee as he was punished several time due to inaction .
in duty. The union has raised the present dispute after
retirement of the workman. The workman never made any
representation challenging the provisional seniority list
dtd. 25-9-96. he has also pointed out that union has claimed
upgradation w.e.f. 1-12-1975 whereas in reference under
adjudication it is to be decided whether the workman was
entitled for upgradation w.e.f. 1-1-73.

9. 1 have given my thoughtful consideration on the
rival submissions of both sides and perused the relevant
material on record.

10. The relevant extract of the letter dtd. 16-8-78 of
Railway Board, on the basis of which the union has raised
the present industrial dispute, is reproduced as under;

“As aresult of discussions in the P. N. Meeting
between the Railway Board and the AIRP held on
10/11-4-78, the Raiway Ministry have received the
question of fixation of pay of the incumbents of the
posts of Material Checkers upgraded as Material
Clerks in terms of the orders contained in Board’s
letter No. PC-62/P5-5/88-1 dtd. 27-9-63 and No.
PC-65/EE-4/1 dtd. 26-10-72. It has been decided, in
supersession of all the prevision clarifications on
the subject that the pay of the incumbents of the
posts of Material Checkers, Tool Checkers etc.
upgraded as Material Clerks, scale Rs. 110-180(AS)
Rs. 260—400(Rs.) as per orders aforecited should be
refixed proforma under Rule 2018-B(FB 22-C) no
atrears on this account however, being paid for the
period prior to Ist August, 1978.”

1. In Q.A. No. 133/91 the matter regarding
implementation of the aforementioned order dtd. 16-8-78
was under consideration before the CAT, Lucknow the
stand of the applicants therein was that after circular of
16-8-78, earlier circular superceded and they were entitled
to pay scale of material clerks w.e.f. 1-1-1973 or the date of
promotion to the post of material checkers which ever is
later. No selection process is required as the same is not
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stipulated in letter dt. 16-8-79 whereas the stand of the
respondent railway was that selection process is must to
make material clerks as per circular dt. 16-8-78. The following
directions were given in the said 0.A. 133/91;

“The applicants 1 to 3 were promoted in April
to June, 1977 and the applicants 4 to 7 were promoted
in September, 1985, and the applicants 8 to 9 were
promoted in 1989 i.e. within these nine applicants
only 3 were promoted before 1978, Vide letter
dt. 24-10-72 the Railway Board after meeting of Joint
Consultative Machiner laid down the criteria and pay
scales of pay of Food Issuers, Coak Checkers, Stores
Issuers, Material Checking Clerk, Tool Checkersetc.,
and criteria for datermining the scale of pay of staff
dealing with store matters in departments other than
Stores, veriously designated as Clerk, Coal Issuers/
Clerk ect.”

12. In the instant case this is not disputed that
workman was promoted en 12-6-72 as Storeman in Grade
Rs. 80-110 and he was promated as material checker on
adhoc basis on 1-12-75 and selected as material checker in
grade Rs, 225-308 on 27-4-1977. Since on 1-1-73 he was not
on the post of material checker, the workman was not
entitled for upgradation of the post of material clerk/MCC
on 1-1-73 as per order dt. 16-8-78 thus, the action of the
railway administration in not upgrading the workman as
per said order w.e.f. 1-1-73 is not unjustified.

13. Admittedly, in O.A. 133/91 the benefit of
upgradation has been given to the applicants therein in
the light of order dt. 16-8-78 and benefit of the decision in
the said O.A, has not been extended to the workman, The
~ management witness Sh. D. C. Goel, Dy. Chief Engineer
(Bridge) has stated that as per letter or Railway Board
No. E(NG)I-92/SR6/43 dt. 24-7-95 the benefit of decision in
the said O.A. was to be given only to the applicant therein.
The copy of the said letter is on the record. As per the
above Railway Board letier dt. 24-7-95 in reference to
Hon’ble Supreme Court Judgment dt. 16-8-94 in C.A. 15120/
93 filed against judgment dt. 28-8-92 of CAT, Lucknow in
0.A. 133/91 Hari Dutt and others Fs. Union of India,
directions were given to the General Managers of the
Railway to implement the order of the CAT, Lucknow with
further directions that the benefit of judgment may be
extended to the petitioners only. The workman has not
challenged the validity ofthe said order dt. 24-7-95 nor it is
subject matter under adjudication, therefore, in the light of
decision of Railway Board the action of the railway
administration in not extending the benefit of decision in
said O.A. 133/9] to the workma.n can not be said to be
illegal or unjustified.

14. Now it is to be considered whether in pursuance
oforder dt. 16-8-78 the workman is entitled for upgradation
to the post of material checker grade from the date of his

- LUCKNOW
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 promotion on the post of material clerk i.e. 1-12-1975 when
" he was promoted as adhoc material clerk. The management -

witnéss Sh. D. C. Goel has stated that the workman is retired
from raitway on 31-12-2001 and all setttement dues have
been paid to him. Workman has raised fabricated industrial

- dispute he has further stated that workman is not similarly

situated employee and he already punished by several
punishments due to inaction in duty and after more than
30 years the present industrial dispute has been raised
through unrecognized union therefore, claim is liable to be
rejected. The workman in his statement on affidavit has
reiterated earlier pleadings in the statement of claim. In
cT0ss examination he has admitted that no reason has been
assigned for delay in raising industrial dispute in his
staternent of claim but he has filed documents in this regard.
He has also stated that he had made several representations
and assurances were given by the railway administration.
15. The benefit of upgradation in the scale of material
clerk/MCC was given in the year 1978 and the dispute has
been raised in this regard in the year 2001 i.¢. after lapse of
23 years. There is neither pleadings nor any evidence to
explain such inordinate delay though workman has stated
the several representations were given by him but in
support of his statement he has not placed any copy of
such representation on record moreaver, there is no
averments in this regard in his statement of claim. Further,
the decision of CAT was given in the yedr 1992 and SLP in
Hon’ble Apex Court was rejected in the year 1994 but the
workman did not raise any dispute regarding his
upgradation-as per order of the CAT till year 2001. No
explanation has been given for delay dunng this perind
also. Apart from this he was not party in the O.A. 133/91
and he was at liberty to raise dispute regarding upgradation
after he got adhoc promotion as material checker in the
year 1975, Although the provision of Limitation Act are
not material in the matter of industrial dispute but it does
not mean the workman or union is free to raise dispute for
any stale claim at any time. The power confirmed under the

1.D. Act must be exercise within a reasonable period and
. period 0f 23 years can not be said to be reasonable period

for claiming relief in pursuance of order of 16-8-78 without
assigning any reason & explanation for such inordinate
delay. Therefore, in view of the latches on the part of
workman and the union concerned, the workman is not
entitled for the reliefeven from the date ofhis promotion as
material clerk w.e.f. 1-12-1975.

16. In view of the above discussion the action of
the railway administration in not giving the benefit of
upgradation and fixation w.e.f. 1-1-1973 in accordance with
the order dt. 16-8-78 and decision of the O.A. 133/91 of
CAT, Lucknow is not unjustified and illegal and workman
is not entitled for the relief claimed by him.

17. The reference undér adjudncatlon be answered
accordingly.

N. K. PUROHIT, Presiding Officer
08-09-2009
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New Delhi, the 1 7th September, 2009

S. 0. 2880.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.33/2002)
of the Central Government Industrial Tribunal-cum-Labour
Couwrt-2 Mumbai, as shown inthe Annexure in the Industrial
Dispute between the management of Western Railway and
their workeman, which was received by the Central Government
on 17-9-2009,

[ No. L-41012/18%/2001-IR(B-I)]

AJAY KUMAR, Desk Officer .

~ ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 2, MUMBAI

Present—A.A Lad, Presiding Officer

Reference No. CGIT-2/33 0f 2002
Employers in relation to the Management of Western
Railway
The Divisional Railway Manager (Estd.),
Western Railway,
Mumbai Central,
Mumbai-400008.

Vis.
Their Workmen

Shri Vijay Mahadeo Gavli,
Laxman Motilal Patel Chawl,
Dattawadi, Kurar Village,
Malad (E),

Mumbai-400008,

... .Frist Party

APPEARANCE:
For the Employer : Mr. Delilah Fernandez, Advocate
For the Workmen : In person -Absent
Date of passing the Award : 10- 08- 2009,
. AWARD

The matrix of the facts as cutled out from the
proceedings are as under :

....Second Party -

1. The Government of India, Ministry of Labour by
its Order No. L-41012/1389/2001-IR.(B-I) dated 22nd March,
2002 in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have refetred the following
dispute to this Tribunal for adjwdication : .

“Whether the action of the Management of Western
Railway, Mumbai Central, Mumbai in removal from the
services to Shri Vijay Mahadeo Gavli after imposing penalty
is justified? 1f not, what relief the workman concemed is
entitled?”

2, Reference was posted for cross examination of the
2nd Party. However, workman remained absent . His
Advocate by Exhibit 23 withdrawn his appearance. Again
Court sent notice, Exhibit 24, to the concerned workman
which was returned unclaismed vide report Exhibit 25.

3. All this reveals that, the concerned workman is
not interested in proceeding with the reference . So marking
his absence and noting it following order is passed.

ORDER
Reference is disposed of for want of prosecution.

Bombay, A. A LAD, Presiding Officer

10th August, 2009
¢ faeett, 23 oy, 2009

o, 3N, 2881, —2vifires forars fufrm, 1947 (1947
w1 14) F 97 17 B IR0 §, $7 WaR ez ¥
% e @ g P s I e @ 4, ey
T fiffe sieifie fiag § S0 waR s afwwo
/99 A i, 1, 7 ool % vur (dad wem 47/2004)
) YR w0 2, S B9 WER F 22-9-2000 H W@
B '

(€ TH-12012/87/2004-3EAR(F-11) ]
A= AR, T AfUHRI
New Delhi, the 23th September, 2009

8. O. 2881.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.47/
2004) of the Centrdl Government Industrial Tribunal-cum-
Labour Court-No. | New Dethi, now as shown in the
Annexure in the Industrial Dispute between the employees
in relation to the management of Syndicate Bank and
their workman, which was received by the Central
Govemnment on 22-9-2009,

[ No. L-12012/87/2004-1R(B-11)]
RAJINDER KUMAR, Desk Officer

el b o T A b I A 1 b s R R A A T i 3l st AN it N K b VRN ol b i A ORI o 0. M1 O 115 g



[ weT [I—avE 3(ii)]

mmm mrf mmﬁmzs 1931 6315

ANNEXURE
BEFORE Dr. R K YADAV, PRES CE
CENTRAL GOVERNMENT m
TRIBUNAL -CUM-LABOUR COURT No. 1,

NEW DELHI
LD.NO. 47/2004
Shri Suresh Kumar Yadav,
C/o Syndicate Bank, Nuh Branch, '
Gurgaon .. Workman
Versus
The Asstt. General Manager,
Syndicate Bank,
Sarojini House,
%, Bhagwan Dass Road,
New Delhi-110001 ...Management
"AWARD

Suresh Kumar Yadav was working as a clerk in
Syndicate Bank in July, 99. He was posted in Farukh Nagar
Branch of the Bank. A charge sheet was served upon him
for his roitious and disorderly behaviour. He was

suspended, pending departmental enquiry. During the -

course of enquiry, he expressed his regrets over the

incident and requested nat to emter into merits and demerits

of the case, assuring his good conduct in future. He also
requested for a lenient view in the matter by bringing it
under clause 19.12(e) of the Bipartite Settiement. With a
view to give him one opportunity a lenient view was taken
by the Disciplinary Authority and punishment of reduction

of basic pay by two stages for a period of two years each .
~ was proposed for gross misconduct in clause 19.5 (c).-

19.5(d) and 19.5(j) of the Bipartite Settlexnent. Show cause
notice dated 25-7-2000 was sent. In response to the said
show cause notice, the ‘workman expressed his regrets

for his misconduct, vide letter dated 27-7-2000 and

requested for personal hearing on punishment. Personal
hearing was given to him on 28-7-2000 and thereafter the
Disciplinary Authority awarded punishment of reduction

of basic pay by two stages for a period of two yearseach

for the misconducts. referred above, which punishments
were to.run-concurrently. It was further ordered that neither

the period of suspension will be treated as service except

for the purpose of terminal benefits, nor he was eligible for
any salary for that period except for subsistence allowance
already paid. Order dated 29-7-2000 was assailed before
the Appellate Authority, but to no avail. Shri Yadav was

reduced by two stages in the pay scale vide order dated -

20-10-2000. When his basic pay was fixed in terms of the

said order, he raised an industrial dispute before the -

Conciliation Officer. Since conciliation proceedings failed,
- the approprizte Government referred the dispute to this
Tribunat for adjudication, vide Order No. L-12012/87/2004/
IR(B-T1) dated, 3-9-2004, withthe followingterms:

demﬂwmﬂmofﬂwmungumoﬁyndm
Bank in fixing the pay in purssant of punishment swasded
by the Discipl Authority of reduction of basic pay
by two-stages in the scale of pay for a period of two years

" on Shri S.K. Yadav. Clerk and non-grant of increments is

legal and justified? If not, what refief the workman is entitled
to?”". ' ‘

2. Claim statement was filed by the workman, pleading
therein that he was working in clerical cadre of the bank
and governed by Bipartite Settlements at industry level as
well as bank level. While working as clerk in Farukh Nagar
Branch of the bank, he was suspended vide order dated

 29-7-99, pending departmental enquiry. He remained under
~ suspension till 2-8-2000. He was awarded punishment of

reduction in basic pay by two stages in the pay scale for a
period. of two years, vide order dated 29-7-2000. The
Disciplinary Authority further ordered that his suspension
period will not be treated as part of service. The other of
the Disciplinary Authority was implemented from the date
of his joining the service, on revocation of suspension
order. However, the management did net modify order of
fitment so a5 to release increments, Sllen due during period
of punishment, while restoring his basic pay on completion
of the period. of punishment. He was getting Rs.8600/- as
basic. pay before his suspension. On implementation of

- punishment, he was given basic pay of Rs.7540/- by

bringing it two stages down for the two. years. After
completion of his pumishment his basic pay was fixed at

" Rs.8600/- in August, 2000, whereas he was entitled for

two increments cne of Rs. 380/ in January,2001 and other
of Rs.680/- in January,2002. Afier restoration of his pay,
he was eligible for two additional increments, which were

not granted to him. As per clause-21 (iv)(c)of 6th Bipartite
" Settlement dated. 14-2-95, he coukl be brought down to

lower stage in the scale of pay upto maximum of two stages.
The said Bipartite Settlement nowhere restrict the
management for counting punishment period as part of
his service. He pleads that fitment given by the
management be set aside and his pay may be restored
while fixing it at Rs,7540/- in January, 2001 at Rs.7920/-in
January, 2002 , at Rs. 3600/~ as August, 2002. at Rs, 8980/
in January, 2003. at Rs.8§980/ in January 2004 and at
Rs.8980/- in January, 2005.

~ 3. Management demurred the claim pleading that
the workman was suspended vide order dated 28-7-99-and
subsequently served with charge sheet dated 18-8-99 for
gross misconduct of “riotous, disorderly and indecent
behaviour on the premises of the bank. The facts giving
rise to the misconducts are that on 28-7-99 Ranbir Singh
went to the cabin.of the branch manager at 10.45 AM and
asked him not to make any deduction in respect of loan

- availed by him-as well as for his imauthorized absence

between 28-6-9910 2-7-99. The branch manager expressed
his inability to accede to his demand, He started shouting
at the branch manager and- without any provocation
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abused him. Ranbir Singh picked up a SB ledger with an
intention to hit the branch manager. He also threatened
him of dire consequences. Ranbir Singh was in the habit
of coming late to the branch and not discharging his duties
properly. He availed various loans beyond his eligibilities
by concealing direct/indirect liabilities etc. At that stage
Shri S.K. Yadav left his allotted seat and entered into the
cabin of the branch manager. He joined Shri Ranbir Singh
and abused the branch manager in filthy language. He
also broke office telephone, kept on the table of the branch-
manager. The branch manager referred the matter to the
" higher authorities, He also lodged acomplaint to S, HO., Police
Station Farukh Nagar with a request to protect him as well
as the property of the bank. It was decided to hold
departmental enquiry. The Enquiry Officer fixed the date
for Ist of August, 2000 as well as for 2™ of August,2000.
In the meanwhile workman, vide letter dated 24-7-2000
requested Disciplinary Authority not to go into the merits
and demerits of the case and expressed his regrets over
the matter. He assured of his goed conduct in future and
requested for leniency in punishment by bringing the
matter under clause 19.12(e) of the Bipartite Settlement. In
order to give an opportunity to the workman, the matter
was considered by the Disciplinary Authority by bringing
it under clause 19.12(e) of the Bipartite Settlement by way
of proposing punishment of reduction of basic pay by
two stages, for a period or two years for each of the
misconduct, which punishments were to run concurrently.
Show cause notice dated 25-7-2000 was setved and the
workman was called upon to submithis explanation, within
ten days. He expressed his regrets vide letter dated 27-7-2000
and requested for personal hearing. Disciplinary Authority
gave personal hearing to him, The Disciplinary Authority
awarded punishment-of reduction in basic pay by twe
stages for a period of two years for each of gross
misconduct undcr clause 19.5 (c), 19.5(d) and 19.5(j) of
the bipartite settlement which punishments were to run
concurrently. He further ordered that “the period of his
suspension will not be treated as service except for the
purpose of terminal benefits and he will not be eligible for
- any salary during this period of the suspension except for
the subsistence allowance already paid to him.”
Consequent upon imposition of the punishment, pay of
the workman was reduccd by two stages for the period of

two years and fitment of his basic pay was communicated

vide letter dated 20-10-2000 of the Zonal Office. Said fixation
order was subsequently modified vide order dated 27-10-2000,
Fixation of basic pay or the workman was as per guidelines
and service conditions applicable to him, in tone with
clause 21 (iv)(c) of 6th Bipartite Settlement. Vide order
dated 16-3-2004 management agreed to release annual
increments for the tenure of punishment and refixed pay
of the workman at Rs.8600 on 1-1-2000, annual increment
not released for the period of suspension. His pay was
fixed at Rs.7540 on 3-8-2000 , when basic pay was reduced
by two statges due to punishment. On 1-1-2001 his basic

pay was fixed at Rs.7920 by releasing one annual increment.
On 29-7-2002 his basic pay was fixed at Rs.8980 when his
pay was restored after completion of punishment. On 29-7-2003
his basic pay was fixed at Rs.8980 besides R5.421 as fixed
personal pay and Rs.121 as professional qualification pay.
His pay was fixed at Rs.8980 on 29-7-04 , besides fixed
personal pay of Rs.421 and professional qualification pay
of Rs.242. The said proposal «of the management was
denounced by the workman and he raised the dispute
under reference. It has been claimed that he is not entitled
for the relief claimed.

4. On the basis of the pleadings of the parties,
following issues were settled:~—

1. Whether the enquiry conducted by the .
management was just, fair and proper?

2. Whether the punishment of reduction of basic
pay by two stages in the pay scale awarded o
the workman is legal and justified?

3. Asin terms of reference.
4. Relief.

5. Shri S.K. Yadav tendered his affidavit in his
evidence. Management opted not to cross examine him.
Shri T.R. Jain, Manager Personnel, tendered his affidavit
in evidence on behalf of the bank. Workman opted not to
cross examine him. No other witness was examined by the
parties.

6. Arguments were heard at the bar. Shri B. K. Prasad,
Authorized Representative, for the workman raised his
submissions over the matter. Shri Rajesh Mahendru,
Authorized Representative, advanced arguments on
behalf of the management. | have given my-careful
consideration to the arguments advanced at the bar and
cautiously perused the record. My findings on the issues
involved in the controversy are as follows:—

Issue No.1 and 2
7. The workman as well as the management present
that when punishment of reduction of basic pay by two

stages in the scale of pay for two years was awarded to
the workman and his associate Ranbir Singh, they raised a

_dispute before the Concilation Officer. Since conciliation

proceedings failed, appropriate Government referred that
dispute for adjudication to this Tribunal with following
terms:— '

“Whether the action of the management of Syndicate
Bank in imposing punishment of reduction in basic
pay by two stages in the scale of pay for two years
in respect of Shri S.K. Yadav and Ranbir Singh, Clerks
is legal and justified? If not to what relief the
concerned workmen are entifled to?” '

8. It has been presented by the workman as well as
by the management that issues relating to the virus of the
enquiry and legality and justifiability of punishment
awarded to the workman and his associate would be
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adjudicated by the Tribunal while answering the above

reference. Parties claim that there is no necessity to go-

into these issues at this juncture, since it would prejudge
the questions referred to this Tribunal in.the above
reference. In view of the submissions made by the parties,
it is thought expedient not to answer these issues here in,
Consequently the aforesaid issues are left open to be
adjudicated while answering the reference made by the
appropriate governmeént, in above terms.

Issue No. 3

9. Suresh Kumar swears that his basic pay was
reduced by two stages in the pay scale for a period or two
years. against which action he has raised an industrial
dispute. The management erred by not granting two
increments. one of Rs.380 in January, 2001 and other of
Rs:680 in January 2002. which fell due during the period of
punishment. He was also eligible for additional two
increments and entitled to basic pay of Rs. 8980. plus Rs.
421 (F.P.A), Rs..121 (PQA)besides other allowances. In
January,2003 he became entitled to the pay of Rs.89801- +
Rs; 421 (FPA) and Rs. 242 (PQA). Clause (iv) (C) of Vith
Bipartite Settlement dated 14-2-95 does not restrict release
of increment for the. period of punishment. The
management ought to have granted him increments for
the period of punishment. In the same way management
was no where restricted from counting period of
suspension and peried of operation of punishment as part
of his service. Withholding of increments.for that period
is illegal. He was served with a show cause notice. which
was replied by him vide letter dated 11-11-01 . Copy of the
shaw cause notice as well a5 his reply are Ex.WW 1/1 and
Ex.WW /2 respectively. He wrote letters dated 12-12-2000,
4-9-2002, 6-9-2002,13-10-2004 and 16-12-2004. which are
Ex.WW1/3 to Ex.- WWI/8 respectively.

10. Shri T.R. Jain swears that the workman was

suspended on 29-7-99 and subsequeéntly charge sheeted

on 18-8-79 for gross misconduct of riotious, disorderly
and indecent behaviour on the premises of bank, willful

damage or attempt to cause damage to the property of the
bank and for doing acts prejudicial to the interest of the
bank. A report was lodged with the police, besides the.
matter wasreferred to the higher authorities. He had proved
those documents as Ex.MW 1/1 and 2 respectively.
Suspension order has been proved as Ex M'W 1/3, while

charge sheet as Ex.M W 1/4. Enquiry was initiated against -
the workman. in the meantime workman, vide his letter

dated 24-3-2000, reported that he does not want to go into
the merits and demerits in the case. Expressed his regrets
and assured of his good behaviour in future. He requested
the management to take lenietit view by bringing the matter
within clause 19.12(e) of the Bipartite Settlement. Copy of
letter written by the workman is Ex.M W 1/5. Show cause
notice dated 25-7-2000, proposing punishment of reduction
of basic pay by two stages for a penod of two years for
each misconduct was sent, which is EXM W 1/15. The

workman expressed his regrets vide letter dated 27-7-2000
and requested for personal hearing on proposed
punishment. Personal hearing was given to him on 28-3-2000
and thereafter punishment was awarded to the workman,
with further stipulation that period of suspension wilt not
be treated as service, except for the purposes of terminal

_ benefits and he will not be eligible for-any salary for that

period except the subsistence allowance, already paid to
him. An appeal was preferred which was dismissed. On
imposition of punishment he was reduced to two stages-
in the pay scale and fitment of his basic pay was

- communicated to him vide letter dated 20-10-2000. The

said fixation was subsequently modified vide order dated
27-10-2000. Fixation of his basic pay was as per guidelines
and service conditions applicable to the workman. On
1-1-99 his basic pay was Rs. 8600, on grant of regular
annuat incrément. On -} 2000 no annual increment was
released to the workman, smce he was under suspension.
On 3-8-2000 his basic pay was reduced by two stages, on
implementation of the punishment and it was fixed at -
Rs. 7540. On 3-8-2002 his basic pay was- Testored to

+ Rs. 8600 on completion of punishment. On 1-1-2003 basic
‘pay of the workman was fixed at Rs. 980 afier grant of -

ragular annual increment. However as a spec|al case
nmanagement agreed ¢ toextend beneﬁts of circular No. 306 -
dated 16-3:2004 and to refix his pay. On 1-1-2001 annual
increment was releasedandbaswpayofthe workmanwas B
fixed at Rs.7900; On 29-7-2002 basic pay of the workman
was restored, on completion of punishment and it was

. fixed at Rs. 8980. Basic pay of the workman was fixed

Rs.8980/- besides FPP of 421° and PQP. of Rs. l21 on
29-7-03. On 29-7-04:basic pay of the workman was
Rs. 8980+ FPP Rs.421 and PQP-of Rs. 242. The workman
had not. accepted the said pay fixation, Hence he is not.
entitled for the benefit of circular No. 300 dated.16-3-04
FPP'is only permissible after one year of completlon of

‘'scale. Workman reached maximum of the scale on

20-7-2003. Allowance of PQP i is to be released after one

" year of maximum of the scale. Hence workman is. entitled

for the same w.¢.f. 29-7-03. Claim of the workman that he is
entitled to those allowances w.¢.f. 29-7-2002 is incorrect.
It has been claimed that he is not entitled for any relief.

- 11. As testified by the workman and confirmed by

- T.R. Jain, the workman was reduced by two stages in the

pay scale for a period of two years. Period of suspension
w.e.f. 29-7-99ill 2-8-2000 was treated not spent on duty
except for the purpose of terminal benefits. He was not to
get any salary for the said period except subsistence
allowance already paid to him. On st January, 1999 basic
pay of the workman was at Rs.8600 after grant of annual
increment. No.annual increment was granted to him on
1-1-2000 since he was under suspension. On 3-8-2000
basic pay of the workman was reduced by two stages, on
implementatlon of punishment and his pay was fixed at
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Rs.7540. On 1-1-2001 he was granted annual increment

and his basic pay was fixed at Rs. 7920. On 29-7-2002 basic_
pay of the workman was restored on completion of

punishment and his basic pay was fixed at Rs.8980 and
thus he reached maximna of the scale: Therefore, basic pay
ofthe workman was fixed at Rs.8980 besides FPP of Rs.421
and PQP of Rs.121 on 29-7-03. FPP is permissible one year
after completion of the scale and since workman completed
the scale on 29-7-2002, hence benefit of FPP could be
released ill his favour w.e.f. 29-7-2003 only. His basic pay
was fixed at Rs.8980 besides FPP of Rs. 421 and PQP ‘of

Rs.242 on29-7-04. He wastobe granted other increment

(annual)on 1-1-2002 and his pay was to be fixed at Rs.8600.
On 23-7-2002 his pay was fixed atRs.8980, on completion

" of period of punishment. No illegality or unjustifiability in
that fixation was has come over the record.

12. Workman claims that Bipartite Settlement now

“here restricts the management from counting period of
suspension as part of service. His contention is uncalled
for, since order of punishment announces that period of
suspension shall not be treated as part of service nor the
workman will be entitled to any wages for that period.
except subsistence allowance already paid. Therefore, for
that period he cannot claim any increment unless the said
period of suspension is held to be spent on duty, while
adjudicating the reference, sent by the appropriate
Government as referred above. FPP can be released in
favour of the workman after one year on reaching the
maxima of the scale. As testified by Shri Jain the workman
reached the maxima of the scale on 29-7-2002, when his
basic pay was restored after completion of the punishment.
Consequently FPP was granted to the workman on
29-7-2003. The workman can be granted personal
qualification pay on completion of one year after reaching
the maxima of the scale, therefore, personal qualification
pay increment was granted to him on 29-7-2003 and the
other increment was granted to him on 29-7-04. The
management was justified in granting FPP and PQP to the
waorkman on the dates as detailed above. No illegality or
unjustifiability was found in.the action of the management.

Issue is, therefore, answered accordingty.

Relief.

3. In-view of above discussion,the workman is
entitled for fixation of his pay at Rs.7900 on 1-1-2001, on
release of annual increment. His pay is to be fixed at Rs.8600
on 1-1-2002, on release of annual increment. On 29-7-2002
his pay is to be fixed at Rs.8980, on restoration of his pay
on completion of punishment. His basic pay is to be fixed
atRs. 8980, besides F.P.P. of Rs.421and PQP of Rs.121 on
29-7-03 aund it is to be fixed at Rs.83980, besides FPP of
Rs.421 and PQP or Rs.242 on 29-7-04. An award is
accordingly passed.

Dated 9-9-2009 DR. R. K. YADAV, Presiding Officer
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. an, 2882 i o sfafras, 1947 (1947
F 14) F 9W 17 B FFRO F, #3307 wewn od asa
iz HrRer (R fafies & wivs # wag fres
IR I wiEHl @ W, srpEn | Pt sheife fag

B0 R snifirs afewtoy sy <med | 2, 39 B

Tz (Fae W /39/2007) W v W €, = S
TER FY 22-9-2009 I WA g0 Al
[ @-36011/1/2007-3ER(F-11) ]
TR AR, 356 AfEr
New Dethi, the 23rd September, 2009
S. O. 2882.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby. publishes the award (Ref. No.2/39/
2007) of the Central Government ldustrial Tribunal/Labour
Court No.2, Mumbai , now as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of M/s. South India Corporation
{Agency) Ltd . and their workman, which was reccwedby
the Central Government on 22-9-2009.
{ No. L-36011/1/2007-IR¢B-II)]
RAJINDER KUMAR, Desk Officer
ANNEXURE
INDUSTRIAL TRIBUNAL Ne.2, MUMBAL
‘PRESENT
A.A Lad, Presiding Officer
Reference No. CGIT-2/39012007
Employers in relation to the Management of M/s, South
India Corporation {Agency) Litd.
The Manager
South India Corporation (Agency) Ltd.
Joshi Building
Vasce-de-Gama
Goa 403 802
AND
Their Workmen

Shri Rymond Fernandes
House No. 325 '
Near El-Monte Theatre

Vasco-da-Gama
Goa.
APPEARANCE
For the Employer Mr. Mano) Shetye
Advocate
For the Workmen "Mr. N.K. Dubey
_ Advocate
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AWARD
The. Government of India, Ministry of Labour by its

Gxder No. L-3801 1/1/2007-1R {B-1l)-dated 24-8-2007 in -

exercise of the-powers conferred by clause (d) of sub-

section (1) and sub-section 2 (A) of Section 10 of the

Amdasetrink Disputes Act, 1947-have referred the following

-dispute to.this Fribunal for admdmﬂon
“Whether-the:action of .the Managesent of Ms.
Sotth ladia Corpetation (Agency) Ltd., Goa in
terminating the employment of Shri Rymond
Feroandes, Watchman w.c.f. 28-9-2006 is legal and
Justified > 1inet; towhetrelief the voslonan -is-entitled
for 2

2.Claim. Smmmﬁhdh)emdworkman

at Ex. 6 making out case that, he joined first party as |

Watchmanw.c.f. 20-6-2004. He sevved with first party till
27.9:2006.

3: &m-hmMMMt
Mﬂem of :daw, -No-sessen-was given of
ion-sorkeprayed to-reinsiate with-hackwages and

: m‘y ofme
-4. ‘This is disputed by first party by filing reply
[Ex. 14 stating that reference is not maintainable. It is stated
‘that, second-party-wasnot-empleyed on regular basis. It
EMMWNMEM It is-stated
~that, ~first:party -requires casual - inbenrers of various
mssﬁmmgthmmyofmond party -
comes. It is stated that, sinee second-party was not regular
semployee he.cannot-be reinstated as prayed him. So it is

-prayedthat, reference be.rejected.
5. inmofabovcphadmgs,mmmat
-Ex-15 which Lanswer.as follows:

.m; w
(i) Does second-party preve his
~relation with first-party as its
‘workman’? Yes
(it) Does he prove that, action
- taken by first-party is illegal and ‘
deserves to.quash? ' Yes
(i) Is hewentitled-for relief sought?- Yes
(iv) What.order? Asperorder below.
‘Reasons
Issue Bos, 1t0 3 :—

6. By this dispute , second party challenged the
termination dated 28-9-2006 stating'that he was illegally
termrinated. - Whereas case of the first party is that he was
not regular employee and as such cannot call as workman
and cannot claim reinstatement.

_ 7.7To prove that second party filed his affidavit at
Ex.-18 in'lieu of examination-in -chief where he narrate

3033 G022

story of his mhmmwiﬂ) first party and action.taken

by it. He also claim reinstatement saying that, he was
itlegally terminated.

-8. Though first-party ﬁbdwrmmmmemat Ex-14 .
and challenged the status of secoudhparty and his peayer
of reinstatement, failed to cross.examine second party and
disprove his case. On the contrary as far as evidence
brought on record by the second party of his relation with

-first-party. as-a workman is. congernal, obvigusly it.is not

second party was casuallabour remained unshaken which
lead to conciude that, ke was engaged by first party and
was working with it

9. working continuously for more then 240 days in

.cach calendar year attract proteetion to such type of

employee as given in Indutrial Digpute Act. When second
party says that , he was working with first party from 29-6-
2004 till 27-9-2006, as far as this period is concemed , it is

that, he worked. centinuously during that, period whigh,is
Also.not.disputed by first party. That means second party

worked for more than 240 days in each calendar year i. ¢.
from 29-6-2004 till 27-9-2006 with first party.

10. When he worked continuously for sueh-pesiod,
definiteiy he became regular empioyee. In that scenario he
is. enditled for protection as given under Section 25 F of
Industrial Disputes Act.

L. It is to be noted that, no notice was given-por

-salary of one month inlieu of notice offered 10 the.seeand

party. Besides it is matter of record that, retrenchment
compensation was not offered . Besides no charges are
levelled against second party and without any blame
second party was terminated in the guise of his casual
employment with first party. ‘

12. Though he worked as casual labour, the period
as stated above which remained unchallenged permiihim
toclaim permanency as well as permithim to claim protection
under which employer is supposed to give notice of
termination with retrenchment compensation and netice
or salary of one month in lieu of notice. In the instant case
nothing happend. Besides evidence brought on.record
and case made out by second party is-net.distusbed by
the first party by leading any evidence. So I conclude that
second party was illegally terminated without following
due process of law and as such, order of termination
deserve to set aside. Hence, I answere above issues to

. that effect and passes the following order.

ORDER
Reference is allowed.

(ii) First party is directed to reinstate secmd party
workman Shri Rymond Fernandes on receipt of this order
as a watchman and give backwages as weil as continuity
of service from the date of termination under challenge.

Date:27-8-2009 .
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(6. T&-22012/415/2004- 33T (A1),
TE-22012/416/2004-3TEAR (H-11),
WA-22012/417/2004- 33 (F-11),
TH-22012/426/2004- AEAR (Fi-11),
TE-2201 2/427/2004- STEAR (Fi-11),
TE-22012/428/2004- E3W (F-11),
WH-22012/429/2004- EAR (Fi-11),
TE~2201 2/430/2004 - SR (F-11),
TH-22012/442/2004-30831R (Hi-11),
TE-22012/479/2004 - 3TEAR (F-11),
Te-22012/480/2004-FHAR (H-11),
TF-22012/481/2004-31EAR (Wi-11),
TH-22012/482/2004-31E3W (F-11),
WHA-22012/483/2004-31da (FR-11),
TEH-22012/484/2004 - T3 (F-11),
TH-22012/485/2004- AR (F-11),
TS-22012/486/2004- AR (F-11),
WH-22012/487/2004- AEAR (H-11),

WE-22012/488/2004 - 3AE3W (Fi-11) ]

New Delhi, the 24th September, 2009

S.0. 2883.—In pursuance of Section 17 of the
Incustriat Disputes Act, 194714 of 1947), the Central Govemment
hereby publishes the award (Ref. Nos. 81, 82, 83, 84, 85, 86,
87, 88,89.90,91,92, 93,94, 95, 96,97, 98, 99/2005) of the

' Central qovemment Industrial Tribunal-cum-Labour Court,

Chennai as shown in the Annexure in the Industrial Dispute
between the emplovers in relation to the management of
Neyveli Lignite Corporation and their workman, which was
received by the Central Government on 24-9-2009.

[ No. L-22012/4152004-1R(C-11),
L-22012/416/2004-IR(C-11),
L-22012/417/2004-IR(C-1I),
L-22012/426/2004-IR(C-11),
L-22012/427/2004-IR(C-11),

~22012/428/2004-IR(C-TN),
L-22012/429/2004-IR(C-11),
1.-22012/430/2004R(C-11),
1.-22012/442/2004-IR(C-1),
L2201 2/479/2004-IR(C-I1),
L-22012/48072004-IR(C-11),
1.-22012/481,2004-IR(C-11),
L-22012/482/2004-IR(C-1I),
12201 2/483/2004-IR(C-11},
1.-22012/484/20044R(C-11),
L-22012/485/2004-IR(C-1),
L-22012/486/2004-IR(C-I),
1-22012/48772004-1R(C-1L),
L-22012/488/2004-IR(C-1)]

AJAY KUMAR GAUR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Wednesday, the 16th September, 2009
Present : A. N. Janardanan, Presiding Officer.
Industrial Dispute Nos. 81, 82, 83, 84, 85, 86, 87, 88,
89, 90, 91, 92, 93, 94, 95, 96, 97, 98 and 99 of 2005

{1n the matter of the dispute for adjudication under clause
(d) of sub-section {1) and sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947), between .
the Management of NLC Indeo Serve and their Workmen)

S. LD, No.

Reference No. - Name of Name of Appearance for, Appearance for
No. & Date the 1 Party the ! Party Workman Respondent
thy ) 3) 4 5 {6} N .
1. 812003 L-22012/415/ The General 1. The Managing M’/s. R. Singgaravelan M/s. T.S. Gopalan
! 2004-IR(C-ID). Secrelary, NLC Director. NLC & Co. & Co.
dated 31-8-2005  indco Serve Indco Serve
Thozhilar Uzhivar ~ Opp. To
" Sangam Thermal S1ation
. Nevveli-607802 Neyveli-607807
2. FheChairman $ri N.A.K. Sarma
Newveli Lignite %

Corporation L.td.
Neyveli

0320, T2 T TS FRMUEE TS 10 608 000 T ) LB M ALAARL 53 AR
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2. 82/2005 L-22012/416/ The General 1. The Managing M/s. R. Singgaravelan M/s. T.S. Gopalan
2004-IR(C-I, _ Secretary, NLC Director, NLC & Co. . & Co.
dated 31-8-2005 Indco Serve Indco Serve
' Thozhilar Uzhivar  Opp. To
Sangam Thermal Station
Neyveli-607802 Neyveli-607807
2. The Chairman " SriN.AK.Sarma
S Neyveli Lignite.
Corporation Ltd.
_ Neyveli
3. 8372005 L-22012/411 The General 1. The Managing "M/s. R. Singgaravelan M/s. T.8. Gopalan
2004-1R(C-11). Secretary, NLC Director, NLC & Co. & Co.
dated 31-8-2005  Indco Serve Indco Serve C
Thozhilar Uzhiyar  Opp. To
Sangam Thermal Station
Neyveli-607802 Neyveli-607807
2. The Chairman SriN.A.K. Sarma
Neyveli Lignite
Corporation Ltd.
‘ : , Neyveli _
4. 84/2005 1.-22012/426/ The General 1. The Managing M/s. R. Singgaravelan . M/, T.S. Gopalan
2004-1R(C-11). Secretary, NLC Director, NLC & Co. & Co.
dated 31-8-2005  Indco Serve Indco Serve
Thozhilar Uzhiyar  Opp. To
Sangam * Thermal Station
"Neyveli-667802 Neyveli-607807
2, The Chairman SriN.AK. Sarma
Neyveli Lignite
Corporation Lid.
_ ] Neyveli
5. 852005 .-22012427% The General f. The Managing M/s. R. Singgaravelan M/s. T.S. Gopalan
2004-IR(C-11).  Secretary. NLC Director, NLC & Co. & Co.
dated 31-8-2005  Indco Serve: Indco Serve
Thozhilar Uzhiyar  Opp. To
Sangam Thermal Station
" Neyveli-607802 Neyveli-607807 -
2. The Chairman "SriN.AK. Sarma
Neyveli Lignite
Corporation Ltd.
Neyveli ‘
6. 86/2005 1.-22012/428/ The General 1. The Managing M/s. R. Singgaravelan M/s. T.S. Gopalan
2004-IR(C-II). = Secretary. NL.C Director, NLC & Co. & Co.
dated 31-8-2005 Indco Serve Indco Serve
Thozhilar Uzhiyar  Opp. To
Sangam Thermat Station
Neyveli-607802 Neyveli-607807
2. The Chairman SriN.AK. Sarma
Neyveli Lignite
Corporation Lid.
. Neyveli
7. 8772005 1.-22012/429+ . The General 1. The Managing M/s. R. Singgaravelan M/s. T.8. Gopalan
2004-1R(C-11).  Secretary. NLL.C Dirceror, NLC & Co. & Co.
dated 31-8-2005  Indco Serve Indco Serve '
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Thozhilar Uzhiyer  Opp. To
Sangam Thermal Station
Neyveli-607802 Neyveli-607807
2. The Chairman SriN.A.K. Sarma
Neyveli Lignite
Corporation Ltd.
Neyveli
8. 88/2005 L-22012/430/ The General 1. The Managing M/s. R. Singgaravelan Mfs. T.S. Gopalan
2004-IR{CM-II),  Secretary, NLC Director, NLC & Co. & Co.
dated 31-8-2005 Indco Serve Indco Serve
Thozhilar Uzhiyar  Opp. To
Sangam Thermel Station
Neyveli-607802 Neyveli-607807
2. The Chairman Sri N.ALK. Sarma
Neyveli Lignite
Corporation Ltd.
Neyveli -
9.- 89/2005 L-22012/442/ The General ‘1. The Managing M/s. R Singgaravelan M/s. T.S. Gopalan
2004-1R{CM-II), Secretary, NLC Director, NL.C & Co. & Co.
dated 31-8-2005  Indco Serve Inaco Serve '
Thozhilar Uzhiyar  Opp. To
Sangam Thermal Station
Neyveli-607802 Neyveli-607807
2. The Chairman SriN.AK. Sarma
Neyveli Lignite
Corporation Ltd.
Neyveli
10. 90/2005 L-22012/479/ The General 1. The Managing M/s. R. Singgaravelan M/s. T.S. Gopalan
2004-IR(CM-1I), Secretary, NLC Director, NLC & Co. & Co.
dated 31-8-2005  Indco Serve Indco Serve '
"~ Thozhilar Uzhiyar  Opp. To
Sangam Thermal Station
Neyveli-607802 Neyveli-607807
2. The Chairman
Neyveli Lignite
Corporation Ltd.
Neyveli
I1. 91/2005 L-22012/480/ The General 1. The Managing M/s. R, Singgaravelan M/s. T.S. Gopalan
2004-1R(CM-11), Secretary. NLC Director. NLC & Co. & Co.
dated 31-8-2005 Indco Serve Indco Serve
Thozhilar Uzhiyar  Opp. To
Sangam Thermal Station
Neyveli-607802 Neyveli-607807
2. The Chairman SriN.AK. Sarma
Neyveli Lignite
Corporation Ltd.
Neyvehi |
12. 922005 [.-22012/481/ The General 1. The Managing M/s. R. Singgaravelan M/s. T.S. Gopalan
2004-IR(CM-11). Secretary. NLC Director. NLC & Co. & Co.
dated 31-8-2005 Indco Serve " Indco Serve
LEUETRIIEET ']W'I-Il'mim LR NI
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o Thermet Stution
2. The Chairvsaty SriN.AK. Sarma
Neyveli Lignite
C o Ltd.
Neyveli .

13. 9372005 L-22012/482/  The General . 1. The Managing Mis. R: Singgeeavelsn -~ M/s. T.S. Gopalaa
2004-1R(CM-11), Secretary, NLC Director; NLC & Co. & Co.
dated 31-8-2005 -Indco Serve Indeo Serve

Thozhilar Uzhiyar  Opp. To
Sangaret Thermat Station
Neyveli-607802. Neyveli-607807
* 2. The Chairman SriN:AK. Sarms:
Neyveli Lignite- :
Corporation Ltd.
Neyveli

14. 94/2005 L-22012/483/ ~ The Genersl 1. The Managing M/s. R. Siriggaravelan M/s. T.S. Gopatan
2004-IR(CM-I1), Secretary, NLC Director. NLC & Co. & Co.
dated 31-8-2005  Indeo Serve Indeo Serve

Thozhilar Uzhiyar.  Opp. To
Sangam Thermat Station
Neyveli-607802 Neyveli-607807
2. The Chairman SriN.AK. Saevna-
NeyveliLignite. '
Corporation Ltd.
Neyveli .
I5. 95/2005 L-22012/484/  The Generst:- I. TheMansging - M/s: K Singgaravelan M/s. T.S. Gopalan
' 2004-IR(CM-11), Secretary, NLC -~ Director: NLC &Co. - & Co.
dated 31-8-2005 IndcoServe Indco Serve:
Theghilar Uzhivar  Opp. To
Sangam:. Thermal Station
Neyveli-607802 Neyveli-667807
2. TheChairman SriN.AK. Sarma
Neyveti Lignite
Corporation Lid.
Neyveli-. _

16. 96/2005 L-22012/485/  The General 1. The Managing M’s. R. Singgaravelan M/s. T.S. Gopalan
2004-IR(CM-I1), Secretary, NLC Director, NNC -~ &Co. & Co. ‘
dated 31-8-2005 Indco Serve Indco Serve '

Thozhilar Uzhiyar  Opp. To
Neyveli-607802 Neyveli-607807
2. The Chairman SriN.A.K. Sarma
Neyveli Lignite
Corporation Ltd.
Neyveli

17. 97/2005 L-22012/486/  TheGeneral 1, The Managing M/s.R. Singgaravelan  M/s. T'S. Gopalan
2004-IR(CM-II), " Secretary, NLC Director. NLC & Co. & Co.
dated 31-8-2005  Indco Serve Indco Serve

Opp..To

Thozhilar Uzhiyar -
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Corporation Ltd.

Neyveli

I @ (3) )] (5 ©) ()
Sangam Thermal Station
Neyveli-607802 Neyveli-607807
2. The Chairman Sri N.A.K. Sarma
Neyveli Lignite
Corporation Ltd.
_ Neyveli .
18. 98/2005 L-22012/487/ The General . The Managing M/s. R. Singgaravelan M/s. T.S. Gopalan
) 2004-[R(CM-II}, Secretary. NLC Director, NLC & Co. & Co.
dated 31-8-2005 IndcoServe Indco Serve ‘
Thozhilar Uzhiyar  Opp. To
Sangam Thermal Station
Neyveli-607802 Neyveli-607807
. The Chairman SriN.AK.Sarma
Neyveli Lignite
Corporation Ltd.
Neyveli
19. 99/2005 L-22012/488/ The General . The Managing M/s. R. Singgaravelan M/s. T.S. Gopalan
2004-IR{CM-11), Secretary, NLC Director, NLC & Co, & Co.
dated 31-8-2005  Indco Serve Indco Serve
Thozhilar Uzhiyar - Opp. To
Sangam Thermal Station
Neyveli-607802 Neyveli-607807
. The Chairman SriN.AK. Sarma
Neyveli Lignite

COMMON AWARD

The Central Government, Ministry of Labour vide
the above order of references refferred the IDs mentioned
above to this Tribunal for adjudication.

2. The Sechedule mentioned in the orders of
reference in the above 1Ds are as under :

ID 81 02005

“Whether the action -of the management of NLC

- Indco Serve in not providing employment to
Sri N. Ranganathan is legal and justified ? [fnot, to
what relief he is entitled 7

ID 82 of 2005

“Whether the action of the management of NLC
Indco Serve in not providing employment to
Sri K. Selvakumar is legal and justified ? If not, to
what relief he is entitled 7"

ID 83 of 2005

“Whether the action of the management of NLC
Indco Serve in not providing employment to
Sri S. Elangovan is [egal and justified ? If not, to
what relief he is entitled 7

ID 84 of 2005

“Whether the action of the management of NLC
Indce Serve in not providing employment to

Sri M. Chandramurthy is legal and justified ? If not,
to what relief he is entitled 7”

1D 85 of 2005

“Whether the action of the management of NLC

- Indco Serve in not providing employment to
Sri V. Sundaram is legal and justified ? If not, to
what relief he is entitled 7

ID 86 of 2005

“Whether the action of the management of NLC
Indco Serve in not providing employment te
Sri V. Padmanabhan is legal and justified ? If not, to
what relief he is entitled 7

ID 87.of 2005

“Whether the action of the management of NLC
Indco .Serve in not providing employment to
Sri D. Sivan is legal and justified ? If not, to what
relief he is entitled ?”

ID 88 of 2005

*Whether the action of the management of NLC
Indco Serve in not providing employment to
Sri G. Palanisamy is legal and justified ? 1fnot, to
what relief he is entitled ?”

1D 89 0f 2005

“Whether the action of the management of NLC
Indco Serve in not providing employment to

bkl N M it
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Sri K. Gofrindraj is legal and justified ? If not, to
what relief he is entitled ? _

1D 90 of 2005

“Whether the action of the management of NLC
Indco Serve in not providing employment to

Sri T. Duraiyarasan is legal and justlfied ?Ifnot, to

+ what relief he is entitled ?”
ID 91 of 2005

“Whether the action of the management of NLC
Indco Serve in not providing employment to
Sri K. Vedhamani is legai and justified ? If not to
what rehef he is entitled 7” :

1D 92 of 2005

“Whether the action of the management of NLC
Indco Serve in not providing employment to
Sri R. Devaraj is legal and justified ? If not to what
relief he is entitled 7”

1D 93 of 2005

“Whether the action of the management of NLC
Indco Serve in not providing emploayment to
Sri S. Ramalingam is legal and justified ? If not, to
what relief he is entitled ?”

ID 94 of 2005

“Whether the action of the management of NLC
Indco Serve in not providing employment to
Sri R. Kamaraj is legal and justified ? If not, te what
relief he is entitled 77

ID 95 af 2005

“Whether the action of the management of NLC
Indco Serve in not providing employment to
Sri G. Mayakrishnan is legal and justified ? {f not, to
what relief he is entitled 2

ID 96 of 2005

“Whether the action of the management of NLC
Indco Serve in not providing employment to
Sri G. Chelladurai is legal and Justlﬁed ? if not, to
what relief he is entitied ?”

ID 97 of 2005

“Whether the action of the management of NLC

Indco Serve in not providing employment to
Sri P. Jayapal is fegal and justified ? If not, to what
relief he is entitled 77 .

1D 98 of 2005

“Whether the action of the management of NLC
Indco Serve in not providing employment to
Sri T. Kaliyaperumalis legal and Justlﬁed ?f not, to
what relief he is entitled ?°

ID 99 of 2005
“Whether the action of the management of NLC

Indco Serve in not providing employment to

Sri S. Thangamani is legal and justified ? If not, to

what relief he is entitled 7

3. After the receipt of Industrial Disputes, this
Tribunal has numbered it as 81, 82, 83, 84, 85, 86,87, 88, 89,
90,91,92,93, 94, 95,96, 97, 98 and 99 0f 2005 and issued
notices to both sides. Both sides entered appearance

. through their Advocates and filed their claim statements,

subsequently substituted by thé amended claim statements
consequent upon the impleadment of Second Party/Second
Respondent and Counter Statements as the case may be.

4. The First Party filed amemo for joint trial of all the
above IDs stating that the parties in all the 1Ds are same
and the reliefs involved in all the above IDs are common

_ which was at the inception objected to by the 2nd

Respondent in the memo of objection alleging that ist Pany
Union has no locus-standi to raise the dispute which is in
respect of the reference of each individual separately who
alone has an accrued right to do.so. Each case stands on
its own footing, Each case is characterized by its
distinctiveness and the same cannot be jointly tried.
However, Respondent has had no objection for taking all
the disputes together. Pending consideration of the prayer
for joint trial, the TDs went up for trial and evidence was
commenced to be recorded in all the 1Ds recorded separately
examining WW 1 and marking Ex. P1 to Ex. P7(Ex. Wl t0
Ex. W7). While so, giving a go by te the objection for joint
trial, the Respondent expressed its preparedness to have
joint trial of all the IDs and the further enquiry was continued
recording the defence evidence in 1D 81/2005 in common
for all the IDs treating the same as the leading case and
Ex. W8 to Ex. WII were marked over and above the
examination of WW | and marking of Ex. W1 to Ex. W7
separately in each ID which have been treated as common
evidence as recorded in 1D 81/2005 for all the IDs. On the
side of the Respondents, MW 1 and MW2 were examined
and Ex. MI to Ex. M1I were marked exactly on the same
pattern. The award, herein, accordingly is passed as
common award for all the {Ds and a copy of the same
containing the original signature of the Presiding Officer
will be kept in each of the separate 1D file.

5. The averments in the amended Claim Statements
common to all 1Ds briefly read as follows:

The First Party is a registered Sangam represented
by General Secretary competent to file the Claim Petition
on behalf of all the individual petitioners. The members of
the First Party were appointed as Casuai Labourers in the
Neyveli Lignite Corporation (NLC) through Private
Contractors and they have put in more than 10 years of
service. The object of First ReSpondent NLC Co-operative
Society is to take and execute various items of work
entrusted by NLC and to provide employment to its
members/workers, rendering equal treatment to allofthem
for regular appointment on seniority basis in. NLC. The
Society is expected to register the employees- engaged
through Private Contractors as. members on the basis of

seniority with referenge to their date of entry through
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Private Contractors in NLC. The First Party has
recommended them for absorption under NLC on the basis
of seniority. The First Respondent has not provided
employment to them while in the year 1990 NL.C was taking
members of Society as regular employees. They enrolled
-employees serving in NLC:as members without following
.seniority according to_their whims.and: fancy. It refused
enrolment to most of the senior most employees in an
arbitrary. manner. NLC.was. to segularize the employees
sponsored by the Society:without verifying whether the
Society has enrolled them on:a seniority basis. In a list so
given, none of the members is included on the top. but
-included juniormost candidates on the top. In the place of
a-person, now no more, another - person is- included with
the same father’s name mischievously.. Land Displaced
Persons having preferential treatment have also tiot-been
- given ‘proper places in-the list, Lot- of -irregularities and
illegalities have been committed in.the recruitment and
therefore the same is liable-to be declared ultra vires the
Constitution. Persons-whose father was- in service were
given appointment but were.sent outof employment for no
reason.and they are not considered for regularappointment
whereas persons whose father has.put in lesser number of
" service are included in the list. binderthe Contract Labour,
(Regulation and Abolition) Act, 1970, NLC has to provide
employment to the contractdahout. All the centract labour
has to be absorbed in NLC irrespective of their status. It is
not for the NLC Lid. to-contend tat-imview of the forwation
of the Society, its members-alone-can-be-absorbed. In that
case the NLC has had to direct-the Society to enroll its
members on the basis of the date of firstengagement in the
Cotporation. The Society cannot enroll the members at its

whims and fancies in disregard of seniority. It is prayed .
that the Society may be directed to recommend the names

ofthe petitioners formgtﬂmanpbymmtmNLCmsmmuy
basis.

6. In the Counter -Statement filed by First
Respondent the raised contentions briefly read as follows:

‘NLC used to give jobs to Centractors whobring
their-own men, carryoutthe work and they-are paid charges.
In November, 1990-at:the intervention of Goverament of
Tamil Nadu through its Department of Industries and
Commerceand the NLC:an industrial Cooperative Society
in Neyveli by absorbing the workmen employed by various
Contractors and -entrusting jobs with minimum wages to
the. displaced persons was. formed. As per its Byelaw-6,
any individuai above 18 years was entitled to be a member
and preference was:given to.dependent/wards of serving
employees of NLC, (ii) dependent/wards of deceased
employees or retired employees of NLC. (iii) displaced
persons consequent upon- acquisition of land and (iv)
persons already working under the Contractors whose
work is executed by the Society. As per policy of the
Society when the work performed by any Private
Contractors is awarded to the Society, then the workmen

of the said Contractor are engaged to carryont that work. It
is on that basis the job opportunities are made available.
The petitioners are not entitled to-be engaged in view of
the above principle. The names of its: members were
sponsored to NLC for regularization. Membership in
Society isnot the.sole criterion for the regulasisation. There
was no employment of the concerned persons under the
Society, Therefore, there is no termination of them. It is for

the NLC toconsider absorption of the personsin its service.

By reason of mewmbership in the Society alenc, they are not
entitled to.any right or right for employment in NLC. Mere
being members of the Society. does not mean that they are
enrolled by the Society. The persons were not engaged by
the Society and therefore they cannot be sponsored for

-regularization. The claim of the petitioners may be
-dismissed.
7. ‘The.2nd:Respondent-in its Counter Statement .

raised contentions which briefly-read as follows:
The reference in respect of individuals separately is

| not to be espoused by the Union and the same are liable to
- be dismissed, NLC was not:a party in the reference. In the
*Claim:Statements, the First Party attempted to enlarge the

scope of the reference :asking to the-First Respendent to
recommend the:persans. for: regular-employment in NLC

* . which is:not sustainable. Nobody can traverse materially
‘beyond the terms of reference. The initial dispute of the
persans was with-respect to.not providing employment by

the NLC Indco-Serve Society. The Second Respendent is

-not liable to grant any relief. The.dispute referred is only
-between the individual workers:and the Society. The

Petitioner -Sangam is: not a party-to-the dispute. Regular

~employment under NLC is by.appropriate rules and onders.

NLC is nota necessary party. The Petitioner Sangam as a
wrong claimant placed claims totally. different from the
dispute: referred. The employment to an individuai is a

personal dispute. If Petitioner Sangam was adisputant there

was no need for filing 19 IDs. Impleading NLC was not
necessary or justified. The impleadment is erroncous and
is contrary to law.and: facts. The relief sought under the
reference is.only.against the First- Respondent. It is.denied
that in 1999, the Second Respondentwas taking the members
of the Society as reguiar employees. It is trite that even in

_ thecase of abolition of contract labour under Section-10 of

the Contract Labour (Regulation and Abolition) Act, 1970,
acontract worker is not vested with right for regularization
at any cost. Names of the concerned persons have not
been mcommended by the First Respondent. The claim
may be dismissed.

8. Though the enquiry proceeded separately in each

10 initially In spite of a request Jaid by the petitioner by a .

written memo for joint trial but was opposed by the
Respondents and the same was for that reason at the
interregnum the Respondents themselves by their conduct
of adducing common defence evidence in ID 81/2005 for
and on behalf of all the other IDs and thus giving a go by
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to their stand against the joint trial eventually adduced
evidence recorded in common in I. D. 81/2005-and hence an
award is passed in common for all the 19 IDs.

9. Common evidence in all the IDs asrecorded in ID
81/2005 consists of the testimony of WW1 and Ex. W1 to
Ex. W11 on the side of the petitioners and the oral evidence
of MW1 and MW2 and Ex. M1 to Ex. M11 on the side of
the Respondents.

10. The points for consideration are :

(i) Whether the non-providing of employment to
the workmen/members by the Management of
NLC Indco-Serve is legal and justified?

(ii-) To what relief the workmen are entitled?

11. The verbatim reference of the Ministry as already
mentioned is as to non-providing of employment of the
workmen is legal and justified? But Petitioner Sangam by
taking to itself the espousing of the cause of the workman

_as its members by the Claim Statement seeks to recommend
their names by the Indco-Serve for regular employment in
NLC on seniority basis. This is assailed by the Second

" Respondent as not sustainable since by this according to

them the scope of the reference is attempted to be enlarged.

According to the Respondents, the claim by the Petiticner

Sangam is not maintainable because reference is in the

name of individuals and on that ground alone the same is
liable to be dismissed. According to the Second

Respondent the NL.C was not a party in the reference and

therefore it is not a necessary party and is not liable to
grant any relief. It is also contended by the Respondent
that the Petitioner Sangam is also not a party to the dispute
and the same figures as a wrong claimant. 1f the petitioner
were to espouse the cause of the workmen there was no
need for filing 19 1Ds. According to the First Respondent
membership in the Indco-Serve Society is open to any
individual above 18 years. Preference was given to the
four categories of persons as mentioned in the Counter
Statement. But the concerned workmen do not come under
any of the said categories. They have never worked urider
the First Respondent. Mere being member does not confer
entitlement to them to be enrolled and engaged as workers
under it. On a policy matter when the work of Private
Contractors is entrusted to the Society, the workers of that

Contractor are engaged to carry out that work. 1t is

accordingly that the job opportunities are made available
to the members. The petitioners have not had any occasion
to work under it though they were members. Therefore
they do not answer the eligibility criteria for being engaged
under it and for being sponsored for regularization.
Membership does not mean that they are enrolled by the

Society. The case of concerned persons is admittedly that

they have not worked under the Society. That shows
evidently that they are not entitled to be sponsored by the
Society for regularization in NLC. Further according to the
Second Respondent. The regutar employment under NL.C
is by means of specific recruitment rules and procedural
formalities to be observed. There was no instance of the

3633 Gl/og—23

Second Respondent taking members of the Society as -
regular employees in 1999. Further according to it even in
the case of abolition of contract labour a contract workers
is not vested with right for regularization invariably. In

- relation to NLC there has not been any Government

notification prohibiting contract labour employment. No
names of the concerned persons have been recommended
by the First Respondent for regularization.

12. As against the above, the case of the First Party
is asserting its competency to represent. Their case is that
the Society has to register the employees engaged through
Private Contractors as its members and recommend them
for regularization in NLC on the basis of seniority that it
has departed from that and opted to enroll employees
without following seniority and according to their whims
and fancies. They have cited some instances, the veracity
of which is not brought home. Even on the showing of
their case as averred in the Claim Statement, they are not
already enrolled in the Society. Hence it insists on the
Society to enroll as its members and recommend them for
regularization under NLC. To put in a nutshell, the claim of
the concemed persons espoused through the Petitioner
Sangam is te provide them employment under the Society
in relation to which as made clear by the Second .
Respondent Corporation is not at all a necessary party.

13. The short question is whether the First
Respondent NLC Indco-Serve is bound to provide
employment to the concerried persons numbering to 19.
When the criteria is indisputably enrolment and engagement
as workers under the Society and that qualification is not
answered by the concerned persons in their favour, the
answer to the question whether the workmen are to be
recommended for regularization has to be emphatically in
the negative. The historic background of the formation of
the NLC Indco-Serve is traceable to the convening of 2
meeting of the Government of Tamil Nadu through the
Deptt. of Industries and Commerce and the NLC
Administration in which it was decided to absorb the
workmen employed by various Contractors and entrust
jobs with minimum wages to the displaced persons. The

fact that the contract workers were being exploited by the
. different Contractors was also a weighing consideration

for the formation of the Society. The said Society was to
provide employment preferentially to the four categories
of workers made mention of. According to the First
Respondent, these persons are not enrolled members for
engagement under it. It is the common case that these
persons have not worked under the Society. That is to say
it is admitted by the said persons that they have not worked
under the NLC Indco-Serve Society. The samé fact that
they did not work under the Indco-Serve as enrolled

~ contract labour seems to be the reason that they are not

provided employment by the Society. The Society does
not have a case” that the concernad persons are not its
members. They only say *hat th. y nave not worked under
it. In this context, it is pertinent to ~onsider why in spite of
these persons having b.come members under it they are
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not engaged for work in connection with the various
- activities of NLC. The First Respondent has not pointed
out any difficulty or disadvantageous situation in which it
is placed, not to provide work to them also under the NLC
taking to itself the role of sponsoring them as contract
labour to carry out the various activities under NLC. The
case of the First Respondent that the four categories of
persons mentioned are 1o be preferred in the matter of
engagement of work and that as a policy matter when the
work of a Private Contractor is entrusted to it the contract
workers under such Private Contractors are engaged to do
the said work. The First Respondent discemibly speaks
for a policy and only for a preferential treatment as the
mode of selecting the contract labour to be engaged in an
itern of work under NLC. It seems that this stand of the
Society is not just and fair. It is relevant to consider why in
spite of the concerned persons having been members under
it they are not provided any work under the Society in
connection with the activitics of NLC as a major Public
Sector Undertaking under the Govemment of India. The
case of the concerned persons that they had been contract
workers under various Private Contractors and it was
thereafter that they became members of the Society is a
matter not denied by the First Respondent. The said persons,
from the very nature of their claim and allegations under-
standably clamour for some employment through the
Society under the NLC. It is alien to comprehension why
they are still hesitated to be employed under the Society to
form a set of contract labour to work for the NLC. The
unchallenged fact that they have been working for more
than 10 years in different wings under NLC through various
Private Contractors until they became members of the
Society furnishes sufficient testiniony for the fact that they
cannot be relegated to be persons short of experience in
any of the working fields under the NLC. Why not the
policy consideration and the preferential treatment given
to the above enumerated 4 categories of persons be
changed so as to accommodate the claimants workmen
herein too as a 5th category? This question assumes
significance especially for the reason that it is not shown on
what established sound principles or considerations the said
four categories of persons are engaged by the Society to the
exclusion of another category as the claimants herein. It is in
terms of the equitable consideration consistent with justice,
fairness and good conscience and on the larger interest of
social justice vis-a-vis natural justice that [ am compelled to
direct my thoughts on these lines as an Industrial Adjudicator
which has power to mould relief in order to meet the ends of
justice. In the circumstances, I am of the considered view that
the non-providing of employment to the concerned persons
by the First Respondent NLC Indco-Serve is not legal and
Justified. So found,

Point No. 2
To what relief the workmen are entitled?

14 In the light of above findings, | hold that the
non-providing of employment to the concerned workmen
by NLC indco-Serve is not legal and justified and 1 direct

" the First Respondent to provide employment to them also

taking itself as their sponsoring authority of contract labour
for Neyveli Lignite Corporation Ltd. by suitably changing
the policy and.enlisting them also as a 5th category of
eligible persons for engagement under the Society.

15. The point is answered accordingly.

(Dictated to the P.A., transcribed and typed by him,
comrecied and pronounced by me in the open court on this
day the 16th September, 2009)

A. N. JANARDANAN, Presiding Officer
Witnesses Examined ;

For the 1 Party/Petitioner : WW ], SriN. Swamynathan

For the T1 Party/ MW1, Sri L. Santhanakrishnan
Management MW?2, Sri N. Muthu

Documents Marked : '

On the petitioner’s side )

Ex No. Date Description

Ex. W1(Series) Attendance shows that

petitioner is employed in the
2nd Respondent through
various contractors before
formation of Society

Ex. W2(Series) Bunch of Cash receipt paid for

the membership of the 1st Party

Ex. W3 The list of members Indco-
Serve

Ex. W4 Rules and regulations of the st
Respondent

Ex. W5 2-5-2000  Legal notice

Ex. W6 2662000 Counter Affidavit of Ist

_ Respondent

Ex. W7 14-10:2003 Order in WP No. 20690/99

Ex. W8 27-6-1994  Registration Certificate

Ex. W9 - Members List

Ex. WI0 . 28-12-2003 Copy of the resolution passed
in General Body Meeting
authorizing General Secretary

Ex. W1l 30-12:2003 Copy of the letters sub»
of the Union on beha'
workers to the Conc
Officer

On the Management’s side

Ex. No. Date Description

Ex. M1 21-11-1998 Minutes of the meeting
between NLC and Deputy
Director of Industries and
Commerece (Industrial
Cooperative) Govt, of Tamil
Nadu

Ex. M2 Bye-Laws of the 1st Respondent
Society
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Ex. M3 9-5-2000  License granted to NL.C Indco-

Serve (R1) till May 2007.

Ex. M4 _ List of membets who have not

been given work at any time.

25-6-1998 Last Membership Receipt
~ No. 5499 of P. Jayakumar.

Ex. M5

Ex. M6 — Blank (unfilled) Membership

Receipt bearing No. 5500.

Ex. M7 16-11-2007 Statement of details—Ex{ruci
from—Form-VI. Return
submitted to Regional PF
Commissioner—Trichy—
Mentioning yearwise Memrber —
Workmen (given work} frem
1995 t0 2006-07.

Ex. M8 24-11-2004 Conciliation Failure Report
issued by Asstt. Labour

Commissioner (Central-1).

Ex. M9 21-11-1958 Minutes of the meeting
between NLC and Deputy
Director of Industries
(Industrial Cooperatives)

Government of Tamil Nadu.

Ex M10 18-5-1995 Memorandum of Settlement

under Section{2(3) on
absorption of Indco-Serve
Member-Workmen.

Agreement signed between
NLC Ltd. and NLC Indco-
. Serve.

3 faesit, 24 faavar, 2009

T3, 2884 —irEifires e afufem, 1947 (1947
HT 14) HI U 17 F T ¥, $509 GIHR 1 T, |
TA. ® Yaued ® ueg e ok o e @ |,
sy o fitw siaf faa & @5 wen oifrs
HfErRToy ST rTed, TR ® q9TE (EEH e 94/2005)
I TR T 8, S HErE TR H 24-9-2009 T W
B3 T |

Ex. M11 194-2003

[H. TH-22012/58/2005- 33T (ﬁ@—u )]
T HAR g, TwF Afuwr

New Delhi, the 24th September, 2009

S.0. 2884.—In pursuance of Section 17 of the
Industrial Disputes Act, [947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No, 94/
2005) of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure in the

Industrial Dispute between the management of Kanhan
Area of WCL and their workmen, received by the Central
Government on 24-9-2009.

[ No. L-22012/58/2005-1R(CM-11)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE SHRI A. N. YADAY, PRESIDING
OFFICER, CGIT-CUM-LABOUR COURT,NAGPUR

Case No. CGIT/NGP/94/05
Date : 11-9-2009

Shri Nanhu S/o Jhanak,
Through : The Joint General
Secretary, Bhartitya Koyala
Khadan Mazdoor Sangh (BMS),
Post-Parasia, Dist. Chhindwara,
Chhindwara

Versus

Petitioner/
Party No. |

Respondent/
Party No. 2

The General Manager,

Kanhan Area of Western Coalfield
Limited, Dist. Chhindwara,
Chhindwara

AWARD
(Dated : 1 1th September, 2009)

1. The Central Government after satisfying the
existence of dispute between Shri Nanhu S/o Fhanak,
through : The Joint General Secretary, Bhartiya Koyala
Khadan Mazdoor Sangh Chhindwara (Party No. 1) and
the General Manager, Kanhan Area of Western Coalfield
Limited, Chhindwara (Party No. 2) referred the same for
adjudication to this Tribunal vide its letter No. 1.-22012/58/
2005-1R(CM-1I) dated 5-12-2005 under clause (d) of sub-
section (1) and sub-section (2A) of section |0 of Industrial
Dispute Act, 1947 (14 of 1947) with the following
schedule :

2. “Whether the action ofthe Kanhan Area of WCL,
Distt. Chhindwara in dismissing Shri Nannu S/o Shri Jhanak,
Tub Loader, Token No, 1391, Nandan No., 2 'Mine from
service w.e.f. 26-9-1995 is legal and justified? 1f not, to
what relief is the workman entitled?”

3. The reference came up for hearing on 28-8-2009
ot which the Petitioner and his Counsel were absent. The
counsel for Respondent was present. The Petitioner is not
attending the case since 7-12-2006 i.e. from filing of the
case, He has also not even filed a statement of claim. | do
not thintk it proper to continue it on the same stage years
together. 1t seems that the Petitioner is n&lt interested in
prosecuting the case. In the circumstance’s, no purpose
will be served in continuing the case, Hence it dismissed
for the default of the Petitioner and pass the negative award
that he is not entitled for any relief.

Date 11-9-2009 _
A.N. YADAV, Presiding Officer
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[, weA-22012/419/T%7 1991 - 3TRIAR(E-11) ]
New Delhi, the 24th September, 2009

S. 0. 2885.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
29/1992) of the Central Government Industrial Tribunal,
Dhanbad as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
Food Corporaiion of India and their workman, which was
received by the Central Government on 24-9-2009.

[No.L-22012/419/F/1991-IR(C-11)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GCVERNMENT
INDUSTRIAL TRiBUNALNo.1, ATDHANBAD

Present- H. M. Singh, Presiding Officer

In the matter of a reference under Section 10(1)(d) of the
Industrial Disputes Act, 1947

Reference No. 29 0of 1992

Parties :
‘Employers in relation to the Management of Food
Corporation of India and their workman.

APPEARANCES

Shri A, Thakur, Authorised
Representative

Forthe Employer :

For the Workmen : Shri V. Kumar, State Joint Secretary

State : Bihar Industry : Food

Dated, the I L th September, 2009
AWARD

By Order No. L-22082/419/F/91-1R (C-1I} dated
24-3-92 the Central Government in the Ministry of Labour,
hao in exercise of the powers conferred by clause (d) of
sub-section (1) of Section 10 of the Industrial Disputes

Act, 1947 referred the following dispute for adjudication
to this Tribunal :

“Whether the action of the Management of Food
Corporation of India, in terminating four casual
workmen, viz., 8/Sri Ram Kripal Singh. Saryug
Choudhary, Satish Kumar and Anil Kumar without
complying the provistons of Section 25-F of 1.D. Act,,
1947 and denying to take them back in employment
from the date of their retrenchment with full back
wages and regularisation in the time scale of Food
Corporation of India was right and justified ? If not,
to what relief the said workmen are entitled to 7

2. The concerned workmen through the sponsoring
union have appeared and filed written statement stating
therein that they have worked for more than 240 days in
12 calendar months as per Section 25-B of the 1.D. Act,
1947 and they were already paid their wages but they were
stopped from work from the dates given below without
any reason or notice given thereunder and their
retrenchment as below was veid as such :

1. SriRamKripal Singh 31-8-1987.

2. Sri Saryug Choudhary 31-8-1987.
" 3. SriSatish Kumar 31-10-1982.

4. Sri Anil Kumar 31-10-1982.

3. In view of circular dated 6-5-87 of the F.C.I.
Headquarters all casual workmen having completed 90 days
of service on or before 2-5-86 were to be regularised against
entry level of class 111 and 1V post as per their qualification
and the concerned workmen had qualification for
appointment against Class IV and their service ought to
have been regularised. It is further said as many as 75
workmen were regularised as Watchmen but the concerned
workmen were not considered by the management inspite
of regular request.

4. It is therefore submitted that the concerned
workmen having completed more than 240 days in 12
calendar months they were entitled for their regularisation
and their retrenchment was in contravention of provisions
under Sec. 25-F of the L.D. Act., 1947 and they were also
entitled for their regularisation as per office circular dated
6-5-87. 1t is finally said that the award be passed in favour
of the workmen accordingly.

5. 1 further find that the management of F.C.1. has
appeared and filed written satement stating, interalia that
the reference was not maintainable and the claim made by
the workmen was at very belated stage and the sponsoring
union could not sponsor the case of the workmen and they
had not completed 240 days of continuous service. It is
further said that the concerned workmen were working at
Masauri depot of the management which was in hired
building from February, 1978 till February, 1984 and they
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were engaged as and when required on the basis of daily
wage and the principle of ‘no work no pay’. It is said that
they did not complete 240 days of continuous service so
as to attract provision under Section 25-F of the L.D. Act
and there was no violation at all. There was also labour
problem in the depot and it was closed from February, 1984
and was finally dehired on 31-8-87, so the concerned
workmen were not working at all.

6. 1t is further said that a dispute was raised in the
year 1985 by the FC1 Workers' Union and on agreement
was reached between the management and the workers’
Union and services of 56 labourers were regularised by the
management and these workmen Had not come forward to
state their demand and now they
seven years which is not be granted to them. It is finally
said that they did not complete 240 days of regular
continuous service and as such they are not entitled for
their regularisation as claimed|and award be passed
accordingly.

7. | further find a rejoinder ta the written Statement of
the workmen has also been filed by the management
denying specifically and parawise the contentions of the
concerned workmen and it is said to be incorrect or not
correct fully and the same has bedn specifically denied.

8. I further find that a rejoinder has also been filed by
the workmen denying the contentjons of the management
in its written statement and the rejoinder filed by the
management and the same is said to be incorrect and the
misleading and the same being wrong in the face of facts

and circumstances of the case.

9. On the basis of pleadings|of the parties as taken in
their respective written statement and rejoinder the point
to be considered in this referencelis :—

(a) As to whether or not the concerned workmen
are entitled of the provision under Sec. 25-F of
the 1.D. Act. 1947,

{(b) As to whether or not the concerned workmen
are entitled for regularisation of their service
as per circular of the Headquarters of the
management dated 6-5-87; and

(¢) To what relief or r¢liefs are the workmen
entitled ?

10. All the above noted three points are interlinked
and as such are taken together for their consideration.

11. 1 further find that two witnesses have been
examined on behalf of the management being MW-1
Naurangi Lal who is Asstt. Gradell in FCI Dopot at Baxur
and MW -2 is Binod Kumar who was earlier posted at FCI,
Masaurhi as Asstt. Grade-]1 since 1983 and he was Incharge
ofthe depot since 1985 there. They have tried to support
the case of the management and have also proved Ext.

raising dispute after

M-1 and as per evidence of MW-1 about 25 employees
were posted as Class IV employees in the depot and he did
not engage the concerned workmen as casual workers in
the depot. MW-1 has further stated that attendance-cum-
payment is under his signature marked as Ext. M-2 which
includes name of workmen Ram Kripa! Singh and Satish
Kumar and from exhibit it was clear that the engagement of
these two workmen were approved by theDistrict Manager.
However, he could not say that his successor retained
these casual workmen in service or not. MW.2 who was
Incharge of Godown from 1986 onwards has stated that
during his time godown was ¢losed and no casual worker
was engaged. He knew the workmen, Ram Kripal Singh
and Sarju Choudhary but he did not know any workmen,
Anil Kumar and Satish Kumar and above noted two
workmen were engaged by the office when required for
working as watchmen or other works on daily wage basis.
He has further proved Ext. W-2/1 and certificate granted
by him Exts. W-1, W-1/1 and W-1/2. He admitted that Ram
Kripal Singh and Sarju Choudhary had worked
occasionally on daily wage basis after his joining there till
1987. But he denied that Satish Kumar and Anil Kumar
were there during his tenure, He has further admitted that
two workmen were paid full day wages for the days they
worked and full day work was taken from them when they
were so employed. He has also admitied that the workmen
were put to work for six days in a week withone day break,
but he could not say that those two workmen completed
240 days work in a year or not.

12, Two witnesses have been examined on behalf of
the workmen, namely, WW-1 Bhagirath Prasad Singh and
WW-2 Lal Babu Singh., WW-1 is posted as Asstt. Grade-11
at Patha FCI for last 18 years and WW-2 is posted at Fuibari
Sarif Food Storage Depot as Asstt, Grade. 11l and from
1978 to December, 1983 was posted as Watchman at
Masaurhi Depot. He knew the concerned workmen and
during the aforesaid period of posting they were working
as casual workers and besides these four workmen 40 to
50 more casual workmen were working there and services
of latter workmen have been regularised but these
concerned workmen were left for regularisation and they
working for 18 to 22 days in a month and have completed
more than240 days attendance in a year. The conemed
workmen were engaged as casual workers and carrying
letters etc.and for putting spilled grains in the bags. No
regular messenger or sweeper was posted at the godown
at that time. He has also proved the circulars marked Ext.
W-1 to W-1/3. He has denied that the work at Masaurhi
godown was stopped from 1981 to 1987 and during his
tenure six Assistants in Grade-I to Grade-111 were working
at the depot. He has seen the workmen working in the
depot during day time he was on leave as his quarter was
nearby godown. :

13. Evidence of WW-1 is on similar line. He has
further proved letter marked as Ext. W-2/1 which is in the
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writing of B. N. Prasaﬂl, the then AG-1, (D) who was Depot
Incharge at Masaurhi and has also proved another letter
Ext. W-3 and photo copy of chart under signature of S.K.
Bhaumik, then District Manager, marked Ext. W-4 and staff
position statement in three pages under the signature of
S.5. Rai marked Ext. W-5. He has further stated that
Massaurhi Godown was running in a rented building and
from February, 1984 onwards there was labour problem. He
has clearly stated that the present dispute was raised by
the sponsoring union in the year 1991 and after
regularisation of 56 workmen in the year 1988-89 the
sponsoring union waited till 1991 on the verbal assurance
given by the management regarding regularisation of
service of the concerned four workmen and relying their
assurance the sponsoring union waited for three more
years and thereafter they raised dispute. There is no other
witness in the case.

14. Some documents have been filed on behalf of the
parties. Ext. M-1 is photo copy of lease agreement of the
Godown at Massaurhi which was taken from Baijnath
Prasad and Ext. M-2 is photo copy of attendance-cum-
payment sheets which includes the name of the two
concerned workmen, namely, Ram Kripal Singh and Satish
Kumar. Exts. M-3 to M-8 are letters of different dates about
shifting of godown and dehiring at Massaurhi and it appears
that finally in May, 1987 the Godwon was dehired vide
Ext. M-8. Ext. M-9 is settlement document by which 56
casual workers were regularised and transferred to other
depot and Ext. M-9 is letter of the Headquarters of the FCI
dated 6-5-87 and as per clause 4 all the casual workers who
completed more than 90 days work on or before 2-5-86
were to be regularised. This Ext. M-9 has been explained
by the workmen to place their position that in view of this
circular 56 workers were regularised in service which is
clear from Exts. M-7 and M-8 where these concerned four
workmen were left and discriminated for the reason best
known to the management.

15. Similarly some documents have also been filed
on behalf of the workmen which is Ext. W-1 series
certificates granted in the name of the workmen to show
that they have worked for a considerable period at
Massaurhi Godown of FCI from 1979 to 1982 orupto 1987,
Ext. W-2 goes to show that certificate issued by Depot
Incharge to show Ram Kripal Singh completed more than
240 days continuous service in the depot as per official
record. Similarly Ext. W-2/1 a letter written by the Depot
Incharge to the District Manager, Patna about regularisation
of services of the concerned workmen, Sarjug Chaudhary
and Ram Kripal Singh who were Class-V1[ pass and worked
al Massaurhi depot since 1979 till 1987, Ext. W4 is chart
showing that the concerned workmen have worked in

between 202 to 21 days from April, 1979 to May, 1980 and

in the year April, 1975 to March, 1980 this period was in
between 202 to 211 days plus 52 Sundays in a year which is
weekly paid holidays and adding to that it becomes more

than 240 days. Ext. W-5 is statement of staff position as on
31-8-90 signed by Asstt. Manager (P) F.C.I. showing the
vacancy position in Class-IIl and Class-1V posts.

16. On the basis of the above documents filed on
behalf of the workmen it is submitted that from Ext. W-4
and also Ext. M-2 filed by the management it is clear that
the concerned workmen have completed more than 240 .
days of continuous work in 2 year in 12 calendar months
when added to 52 Sundays which is paid holiday and other
paid holidays being the part. It is also submitted that in
view of the circular Ext. M-9 their services ought to have
been regularised as they have completed many more than
90 days as stipulated in column 4 of the said circular and in
the light of the said circular 56 casual workers belonging to
other union were regularised by the management in the
year 1987-88 and were transferred to other depot and when
these workmen approached to the management verbal
assurance was given to them about considering their case
favourably and for that they waited till 1991 when this
dispute was raised. In this view of the matter it is submitted
that the plea taken by the management that this dispute
has’ been raised by the concerned workmen at a belated
stage and due to such delay the parties defeated and they
are not entitled for the relief as claimed. However, it is
submitted that in view of the circular of the management
Ext. M-9 it was incumbent upon the management to
regularise the services of the concerned workmen as they
have completed more than 90 days on 2-5-86 and the
management's witnesses have also admitted that they were
working till 1987 for different works and it is also admitted
case that no notice or retranchment compensation was
given to the concerned workmen as per provision of under
Sec. 25-F of the 1.D. Act, 1947 and their stoppage from
work or retrenchment becomes void ab inition. Tt is further
submitted that in view of the vacancy existing with the
management at different godowns and closure of dehiring
of Massaurhi godown can't be said to be closure of the
company or establishment rather Massaurhi depot is simply
onte upit of the FC1 management which has more than 100
depots and Regionai and Divisional offices of Bihar. it is
further pointed out that vide Exts. M-7 and M-8 other 56
workmen whose services were regularised as per settlement
with the management and who were working at Massaurhi
depot and after regularisation of service in the year 1987-
88 they were transferred to other depot of the management
and no question of closure of Massaurhi depot raised in
their case so this plea of closure of Massaurhi depot as
envisaged under Sec. 25-FFF can’t be taken by the
management in the case ofthe present concerned workmen
also. | find much force in the contention of the sponsoring
union and | am agreeable with their contention that in view
of Ext. M-2 and Ext: W-4 and also Ext. M-9 it is clear that the
concerned workmen had completed more than 240 days
attendance in 12 calendar moaths in a year and had
completed many more 90 days so as to cover under the
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circular dated 6-5-87 (Ext. M-9) and it was for the
management to regularise their services as they had
minimum educational qualification for being absorbed under
Class IV in Watchman post. MWs and WWs examnined on
behalf of the parties have admitted that payment for full days
work was made to the workmen when they were engaged and
worked for whole day was taken from them on the working

days and they had worked throughout during the year 1987.

Delay has also been explained that relying on the verbal
assurance of the management they waited that their case also
would be considered by the management about their
regularisation but when it did not materialise the dispute was
raised by the sponsoring union in the year 1991.

~ 13. On the other hand, the plea has been taken on
behalf of the management that there was abnormal delay
on the part of the workmen or the union to raise the dispute
and it goes against the workmen as per principles of law
that delay defeated purpose and the case both and they
are not entitled relief and that they have not completed
2440 days regular service in 12 calendar month in a year and
the workmen are not entitled for any notice or compensation
under Sec. 25-F of the Industrial Disputes Act., 1947 nor

"they were covered under Circular Ext. M-9 for completing -

90 days against regular job and they are not entitled for
regularisation. But in view of the discussion madeabove [
do not find any merit in the piea taken by the management
and it is absurd to any that if 56 co-workers of the same
depot placed similarly like the present concerned workmen
would be regularised vide Exts. M-8 and M-9 then there
was no vacancy for these four concerned workmen because
of the fact that they belonged to some other union and
now the plea was taken that delay was made by them in not
agitating the matter in time. However, there was no any
such column in the Circular Ext. M-9 that the workmen has
to agitate for his absorption in view of this circular afier

completing 90 days continuous service on or before 2-5-86-

rather it was the incumbent upon the management to
consider the case of the workmen individually and to
regularise, finding the workman fit and qualified for the
post in Grade-itl or Grade-IV as the case may be. It is also
clear that the concerned workmen were qualified and fit for
being absorbed under class-1V post similar to other 56 co-
workers who were regularised and shifted to other depot
by th.. management and as such the action of the
management in not regularising the services of the
conceméd workmen was not justified. | also find that these

56 workers were regularised from June, 1987 as per -

agreement reached between the management and the
sponsoring union and accordingly the present concerned
workmen are entitled for their regularisation from the same
date i.e. June, 1987, if not from any earlier date, with full
back wages in Class 1V post.

14. Accordingly all the points were decided infavour
of the workmen and following Award was passed by my
predecessor-in-office on 9th October, 1996 :— '

15.In the result, my award is that the action of the
management of Food Corporation of India in terminating
four casual workmen, vis. $/Sri Ram Kripal Singh, Saryug
Choudhary, Satish Kumar and Anil Kumar, without
complying the provisions of Sec. 25-F of the I.D. Act, 1947
and denying to take them back in employment from the
date of their retrenchment is not justified. The management
is directed to re-instate the concerned workmen with effect -
from June, 1987 with full back wages and to regularise their
service in Class-1V post.

However, there will be no order so as to cost.
TARKESHWAR PRASAD, Presiding Officer

16.Against the above Award of this Tribunal a
petition has been moved by the management of FCI before
the Hon'ble Patna High Court vide C.W.J.C. No. 3094 of
1997 and an order has been passed by the Hon'ble Court

~ on 17-11-08 quashing the Award. ThereafteraL.P.A. has

been filed by the Food Corporation of India, Executive

_ Staff Union, Firdaus Building, Exhibition Road, Patna

through Vijandra Kumar, the State Joint Secretgary vide
L.P.A. No. 40 of 2009 and the Hon’ble Patna High Court
has passed order on 1-7-2009 regarding the Award and
directed that the file be remitted back to Tribunal for re-
examination of the facts already available on record for
giving proper finding before coming to a decision whether
provision of Section 25 (F) of the Industrial Disputes Act
are available for the help of the workmen or not.

17. On this point argument of both sides has been
heard on 14-8-2009.

18. The representative of the workman argued that
as per Ext. W-4 Shri Satish Kumar has done work total 211
days from April, 1979 to March, 80, Shri Anil Kumar has
done work total 202 days from April, 1979 to March, 1980,
Shri Sarjug Choudhary has done work total 204 days from
April, 1979 fo March, 1980 and Shri Ram Kripal Singh has
done work from April, 1979 to March, 1980 totalling 211
days. He argued that in these working days 52 Sundays, 12
Saturdays and 16 Gazetted Holidays to be added. In
otherwords 80 days of Sundays, Saturdays and Gazetted
Holidays to be added. He referred that Sundays, Saturdays
and Gazetted Holidays should be included in the working
days. In this connection he has referred to a decision
reported in 1986 Lab 1.C. Page 98 in which Hon’ble Supreme
Court laid down regarding Sections 25-F and 25-B (2) of
1947 that continuous services are or actual working days
has to be caiculated and Sundays and other paid holidays
should be taken into account while calculating 240 days.
So as per law laid down by Hon’ble Supreme Court
Holidays and Saturdays be included for calculation of 240
days. In this respect WW-2 Lal Babu Singh stated in
examination-in-chief that the concerned workmen though
were working for fuil working days every month, but their
attendances were marked for 18 to 22 days a month. They
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had been working more than 240 days in a year. The
concerned workmen used to do cleaning work and also
carry letters etc. from one to other place and were also
collecting spille grains and were putting that in bags. During
that period no regular messenger or sweeper was posted in
that Godown. In this respect MW-2 Binod Kumar has stated
in cross-examination at page “It is fact that they were put
to work for six days a week with one day break thereafier.”
This statement of MW-2 shows that only one day break
was given to the concerned workmen and work was taken
from them for 6 days in a week. 1t also shows that they were
paid and work was taken from them for full month but break
of one day was given to them in a week afler taking 6 days
work.

19. Another law referred to by the representative of
workman reported in AIR 1986 Supreme Court page 132 in
which Hon’ble Supreme Court laid down the following :—

“(A) Industrial Disputes Act, 1947 (14 0f 1947)
Ss. 2 (00) 25F and 2A-Retrenchment-
Striking off name of workmen from rolls
Amounts to retrenchment-Non-
observance of procedure in S, 25F-
Retrenchment is invalid-Dispute is
covered by 8. 2A.”

Another law referred by the representative of
workman reported in (2003) 8 Supreme Court cases 334 in
which Hon'ble Supreme Court laid down the following :—

*A. Labour Law—U.P. Industrial Disputes
Act, 1947 (28 0f 1947)Ss. 6-N& 2 (g)—
Continuous Service-—1f a workman has
waorked for more than 240 days in earlier
years, then even though during the year
of his retrenchment he has not worked
for 240 days, he would be deemed to be
in continuous service and his
retrenchement would be violative of
S. 6N-8. 2 (g)—Industrial Disputes Act,
1947, S. 25-B (as substituted by
Amendment Act, 36 0f 1964).

C. [nterpretation of Statutes--Particular
Statutes—Welfare Statute-—Broad
interpretation needed— When statute
provides relief against ceriain mischief,
court should not deny such relief—
Stbsidiary rules Interpretation—
Mischiefrule.

The interpretation propounded for the
appeliant is wholly untenable. If the
viewpoint propounded by the
management is accepted, then every year
the workman would be required to
complete more than 240 days. If in any
one year the employer gives him actual

work for less than 240 days, the service
of the workman can be terminated
without compliance with Section 6-N of
the U.P. Industrial Disputes Act despite
his having worked for a number of years
and for more than 240 days such year
except the last. Such an intention cannot
be attributed to the U.P.”

As per law laid down by the Hon’ble Supreme Court
once the workmen have worked for 240 days during earlier
years they connot be retrenched without complying legal
procedure prescribed under Section 25F of the 1.D. Act.,
1947, So it shows that the conerned workmen have
completed 240 days in a year and they are entitled for the
benefit of Section 25F of the Industrial Disputes Act. In

‘the result, the Award passed by this Tribunal earlier on

9-10-96 is substituted by the following Award : —

* The action of the management of Food
Corporation of India in terminating four
casual workmen, viz. $/Sti Ram Kripal
Singh, Saryug Choudhary, Satish Kumar
and Anil Kumar, without complying the
provisions of Sec. 25F of the L.D. Act,
1947 and denying to take them back in
employment from the date of their
retrenchment is not justified. The
management is directed to re-instate the
concerned workmen with effect from
June, 1987 with full back wages and to
regularise their services in Class-1V
post.”

However, there will be no order so as to
cost,

H.M. SINGH. Presiding Officer
¢ faeett, 24 foaar, 2009 '
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[, Te1-42012/9/2004-stdaR( HWew-11) ]
3 HAR N, T Afrwr

New Delhi, the 24th September, 2009

S. O. 2886.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.CGIT-
2/49 of 20035) of the Central Govemment Industrial Tribunal-
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cum-Labour Court No. 2, Mumbai as shown in the Annexure
in the Industrial Dispute between the management of
M/s. Bharat Electronics Ltd. and their workmen, which was
received by the Central Government on 24-9-2009.

[ No. L<42012/9/2004-IR(CM-1)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No.2,MUMBAI

Present : A. A. Lad, Presiding Officer

Reference No. CGIT-2/49 of 2005
Employers in relation to the Management of M/s. Bharat
Electronics Limited

The Additional General Manager (P)
Bharat Electronics Ltd.

L-1, MIDC Industrial Area,

Taloja, Tal. Panvel,

Distt. Raigad (M.S.)

And
Their Workmen

Shri Sharad V. Mahamulkar
329/5, Menwet Village Ward
Pereira House

OldKurla

Mumbai-<400070

APPEARANCES
Forthe El"nploler : Mr. George Kurian, Advocate
For the Wo.rkmen :Mr. M.B. Anciﬁ‘, Advocate
Murbai, dated 26th August, 2009,
AWARD

The Governrnent of India, Ministry of Labour by its

order No. L-42012/9/2004-1R (CM-11) dated 27-1-2005 in

exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section 2(A) of Seetion 10 of the
Indutrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication:

“Whether the action of the management of
M/s. Bharat Electronics Ltd., in dismissing Shri
Sharad V. Mahamulkar from service w.e.f. 13-11-2002
is just, fair and legal ? If not, to what relief the
workman is entitled?”

2. Claim statement is filed by second party at Ex.-3
which was replied by first party by filing written statement

at Ex-6. 1ssues were framed at Ex-12 and matter was fixed -

for recording evidence.

3. However second party did not remain present for
recording evidence . Today advocate for second party by

3633 GI/09—24

filing application (Ex-15) intimated that second party
workman has expired and his legal heir does not want to
proceed further with this reference and suggested, to
dispose of the reference.

4, Inview of Ex-135, following order is passed:
ORDER

In view of Ex-135, reference is disposed of for want of
prosecution,

Date : 26-8-2009 A. A.LAD, Presiding Officer
7% feoett, 24 faamr, 2009
I, 3N, 2887 — i faar afufim, 1947 (1947
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[H. TE-22012/97/2004- 350 ( FHraa-11 ) ]

New Delhi, the 24th September, 2009

S. 0. 2887.—In pursuance of Section §7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award {Ref. No.
33/2005) of the Central Govemment Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure in the
Industrial Dispute between the management of Dhoptala
Sub Area of Western Coalfields Limited ., and their
workman, which was received by the Central Government
on24-9-2009,

[ No. L-22012/97/2004-IR(CM-11)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE SHRI A.N. YADAV, PRESIDING OFFICER,
CENTRAL GOYERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,NAGPUR

Case No. CGIT/NGP/33/2005 DATE: 11-9-2009

Petitioner/ : The Secretary

Party No. | Rashtriya Koyala Khadan Mazdoor
Sangh,
Br. Sasti Incline, C/o Shri Mudatsar
Ahmed S/o Khalil Ahmed Bibayani
Azad, Ward Rajura, Tah. Rajura, Distt:
Chandrapur, Chandrapur (M.S.)

Versus
Respondent/ The Sui Area Manager
Party No. 2 Dhoptala Sub-Arca of WCLL, Post-

Sasti, Tah. Rajura, Dist. Chandrapur.
Chadrapur (M.S.)
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AWARD _
{Dated : | 1th September, 2009)

1. The Central Government after satisfying the
existence of dispute between the Secretary, Rashtriya
Koyala Khadan Mazdoor Sangh, Chandrapur on behalf of
Shri Mudatsar Ahmed S/o0 Khalil Ahmed Bibayani Azad
(Party No. 1) and the Sub-area Manager, Dhoptala Sub-
area of WCL,Chandrapur {Party No. 2) referred the same
for adjudication to this Tribunal vide its letter No. L-22012/
97/2004/IR(CM-II) dated 14-2-2005 under clause {d) of sub-
section (1) and sub-section (2A) of Section of Industrial
Dispute Act, 1947 (14 of 1947) with the following schedule :

2. “Whether the action of the management in relation
to Dhoptala Sub-Area of Western Coalfields Limited in

terminating the services of Shri Mudatsar Ahmed S/o Khalil -

Ahmed Bibayani , Electrician Helper, Sasti Colliery , vide
Office Order No. Ahife/amR /45-B/384 dated 26-5-2003 is
legal and justified ? 1f not, to what relief is the workman
entitled?”

3. The Petitioner Shri Mudatsar Ahmed S/o Khalil
Ahmed Bibayani was working as Electrician Helper in Sasti
Colliery, vide Office Order No. 3hife/am145/-B/384 dated
26-5-2003 has raised the dispute before the ALC and on
failing ofthe conciliation proceeding, the Government had
referred it to the CGIT. During the pendency of the dispute
i.e. reference No. 33/2005 on 20-7-2009 both the parties
settled it amicably outside the Court. They arrived at
following certain conditions.

Terms and Conditions :

1. Shri Mudatsar Ahmed will be re-employed afresh
as General Mazdoor in Cat-1 for underground mine and he
will be paid initial basic of Cat. [ (UG) in Ballarpur Area.

2. Such re-employment will be subject to medical
fitness so certified by the Company Doctor.

3. Shri Mudatsar Ahmed shall remain on probation
for a period of one year from the date of joining and he has
to put in minimum 190 days of attendarce in a year. Incase
his attendance and general performance is not found
satisfactory by the management, his services shall
automatically stand terminated without any enquiry or
agsigning any reason thereof.

4. Shri. Mudatsar Ahmed had received his entitled
gratuity for the service he had rendered for the period
14-7-1984 t0 26-5-2003 in the company, As such the service
of continuity will not be provided for the purpose of gratuity.

5. The period from the date of his termination till re-
employment and joining on his duty will be treated as
dies-non on the principle of no work no pay.

6. Form -H settlement individually or through union,
incorporating the above terms and conditions for entering

R R Sy RTI  eTE TE TR NR I TR T o b TR R RS LR LAl L R L L

into employment and the same will be sent for registration
to the Labour Ministry.

7. In case any dispute is pending before the CGIT,
the re-employed person should withdraw the same from
CGIT by filing a copy of Settlement for consent award . If
any matter is pending before any other Courts, the union/
ex-employees will withdraw the case from the concerned
Court. - :

8. He shall have no right to apply for VRS at later
stage.

They agrred it before the Court by filing the pursis
and requested for the Award in that terms. 1 accepted it
and recorded the compromise Award in the terms of it.
Consequently, there remained no dispute due to the
compromise. Hence, this no dispute Award.

Date; 11-9-2009. A.N. YADAV, Presiding Officer
= feoelt, 25 foamr, 2009

T, 3, 2888 i forar aifufrm, 1947 (1947
T 14) T YR 17 F IO F, BET WHR A 3
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ey 9 R, JEva % YR (W FeT 125/2002)
) THIYR T R, S BT TR 23-9-2009 ) W
TN o1l

[¥. TA-26012/37/2002- IE3R(TH) |
A GE, TEF AfgFEH

New Delhi, the 25th September, 2009

S.0. 2888.—In pursuanceggd@Section 17 of the
Industrial Disputes Act, 1947 (14 #™M047), the Central
Government hereby publishes the award (Ref. No. 125/
2002) oi'the Central Government Industrial Tribunal/Labour
Court, Bhubaneswar now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Baitarani Iron Mines and their
workman, which was received by the Central Government
on 23-5-2005,

[ No. L-26012/37/2002-
KAMAL BAKHRU, Desk Ot.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

~ INDUSTRIAL TRIBUNAL-CUM-LABOUR, COURT

BHUBANESHWAR
Present : Shri N.K.R. Mohapatra, Presiding Officer,
Industrial Dispute Case Ne. [25/2002
Date of Passing Award-—8th May, 2009
{Rourkela Camp)
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BETWEEN
The Management of the Agent,

Baitarini Iron Mines of Dr, Sa:ojini Pradhan,
At./P.O. Barbil, Dist. Keonjhar, Orissa—758035

1st Party-Management
And

Their Workman Sh. Sabai Chatter,
S/o Shri Bike Chatter, At. /P.0. Kolhi Hundula,
Drist. Keonjhar, Orissa. 2nd Party-Workman

APPEARANCES

Mr. R.N. Rath, For the Ist Party—Managemant

Legal Advisor
None For the 2nd Party—Workman
AWARD

The Government of India in the Ministry of Labour,
in exercise of powers conferred by clause {d) of sub-section
(1) and sub-section 2(A) of Section 10 of the Industrial
Disputes Act, 1947 (14 of 1947) have referred the following
dispute for adjudication vide their Order No. L-26012/37/
2002 IR-(M), dated 16-12-2002, :

“Whether the action of the Management of Baitarani
Iron Mines of Dr. S. Pradhan,- At/P.Q. Barbil, Dist.
Keonjhar, in terminating the services of Shri Sabai
Chatter, S/o0. Bike Chatter; At./P.0O. Kolho Hundula,
Dist. Keonjhar, PRW with effect frem 24-12-1999
without serving any notice and without following
the provisions of Industrial Disputes Act, 1947 is

Justified? If not, what relief the workman is entitled

to?”

2, ltis alleged bythe workmarrin his claim statement
that-he joined in the Baitarani Iron Mines of Dr. Sarojini
Pradhan in June 1989 to work as a Miner. While he has
worked as such continuously he all of a sudden was
refused employment with effect from 24-12-1999 without
any advance nofice or any terminal benefits being paid to
him. He was told that his termination was due to lack of
mining activities and that once the production of minerals
commences he would be intimated later. It is further alleged
by the workman that thereafter he was never called to
work and therefore he made a representation for his
reinstatement with full back wages and then due to
apathetic attitude of Management he raised an Industrial
Disputes.

3. Inthe written statement the Ist Party-Management

alleged that the workman was never engaged on regular
basis. Rather himself and few others were engaged in the

mine on piece rated basis as and when- necéssary upon’
their offering to work and they were being paid depending -
upon the quantum of work performed by them each day. It

is further alleged that during non-engagement period these

piece rated workers used to work in other mines on daily
rated basis. So far as the case of the workman is concerned

it'is further submitted by the management that the workman

having worked for days as a piece rated worker did not

turn up for work voluntarily much before the alleged date

of termination and as such the allegations of the workman

that he was refused employment from 24- 12- 1999 without

any advance notice or terminal benefits is nothing but a

myth and fictitious story. It is further contended by the

management that the present reference is the brain child of
'one Shri B. 8. Pati, the General Secretary of the so called

North Orissa Workers Union with which the Management

had got no connection, It is alleged that this and several

other cases have been mooted against the Management at

the behest of Shri B. S. Pati, an outside Trade Unionist for’
his ulterior motive.

4. From the recerd it transpires that, ever since the
inception of the case Shri B. S. Pati, General Secretary,
North Orissa Workers Union is alone appearing on behalf
of the workman as his authorized representative. In one
such case between the Management and its workers Shri
B. S. Pati was declared incompetent to represent the piece
rated workers of Baitarani Iron Mines for the reason that
these workers were not belonging to the aforesaid Union .
In O.J.C. 17216/2001 the Hon’ble Court in an alike manner
has held that Shri B. S, Pati the General Secretary of the
North Orissa Workers Union is not competent to represent
one Shri Madhusudhan Naik a worker of the Management-

- Company. In the present case also except Shri Pati the

workman has never appeared. Though the workman was
specifically asked to appear today; he has failed to appear.
Rather Shri Pati as usual appeared though he has no
locusstandi to 'represent the workman. As a result the
workman was set ex parie and the evidence of the
Management through affidavit was accepted.

5. From the aforesaid evidence as adduced by the
Management it transpires that the disputant-workman and
few others were engaged as and when required as piece
rated worker and they were being paid on the basis of
quantum of work performed by them whenever engaged.
In the. claim statement the workman has of course stated
that he was taken to employment in June 1989 and was
refused cmployment from 24-12-1999. But there is no
mention that, he was given such employment on regular
basis and that he was issued with any letter of
apppointment. At para 4 of the claim statement he further
averred that when hie approached the management to know



6338 THE GAZETTE OF INDIA: OCTOBER 17, 2009/ASVINA 25, 1931

[Part [I—SEc. 3(ii)]

about his non-engagement he was told that for lack of

mining activities he ecould not be engagement but he would:

be called upen again once the production of the materials
istaken up. He further stated that when he was not intimated
as to when such production would be taken up, he made a
representation for his reinstatement with full back wages.
These averments of the workman indirectly suggests that
he was engaged as a piece rated worker as contended by
the management. Besides the evidence of the management
shows that the workman had voluntarily expressed his
willingness to work under the 1st Party-Management on
personal grounds and as such the allegations of the
workman that he was terminated from 24-12-1999 appears
to be un-believable for want of any evidence being adduced
from his side. On the other hand the time to time participation
of Shri B.S. Pati to represent the workman further
strengthens the belief, as contended by the Management ,
that the case has been mooted at the behest of Shri Pati, an
outsider Trade Unionist with whom the disputant has no
legal connection.

6. In view of the above and for lack of any evidence
from the sidc of the workman it is held that there is no merit
in the dispute and accordingly the reference is answered
ex parie against the workman.

N. K. R.MOHAPATRA, Presiding Officer
73 fewett, 25 faama, 2009

W 30, 2889 3l faar sfufsme, 1947
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New Delhi, the 25th September, 2009

S. 0. 2889 —In pursuance of Section I7 of the
indusirial Disputes Act, 1947 (14 of 1947), the Central
Government hereby  publishes the award (Ref. No.
118/2002) of the Central Govemment Industrial Tribunal-
cum-Labour Court. Bhubaneshwar now as shown in the
Annexure in the Industrial Dispute between the employers
i relation to the management of Baitarani Iron Mines and
dirworkman, which was received by the Cenral Govemment
on 23-9-2009.

" [ No. 1.-26012/30/2002-1R(M)]
KAMAL BAKHRU, Desk Officer

ANNEXURE

. BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BHUBANESHWAR

Present : Shri N.K.R. Mohapatra,

Presiding Officer, CGIT-CUM-LABOUR COURT,
BHUBENESHWAR.

Industrial Dispute Case No. 118/2602
Date of Passing Award—S8th May, 2009
(Rourkela Camp)
BETWEEN

The Management of the Agent,
Baitarini Iron Mines of Dr: Sarojini Pradhan, b
At./P.O. Barbil, Keonjhar, Orissa—758035

1 st Party-Management
AND
Their Workman

Sh. Bagun Munda,

S/o Shri Sammu Munda,

At. /P.O. Dhobakuchida,
Via-Champua, Dist. Keonjhar,

Orissa. 2nd Party-Workman
APPEARANCES
Mr. R. N. Rath, For the 1st Party Management
- Legal Advisor _
None. For the 2nd Party Workman.
AWARD

The Government of India in the Ministry of Labour,
in exercise of powers conferred by clause (d) of sub-section
(1) and sub-section 2(A) of Section 10 of the Industrial
Disputes Act, 1947 (14 of 1947) have referred the following
dispute for adjudication vide their Order No. 1.-26012/30/
2002-1R (M), dated 16-12-2002.

»

“Whether the action of the Management of Baitarani
[ron Mines- of Dr. S. Pradhan, At/PQ,. Barbil, Dist.
Keonjhar, in terminating the services of Shri Bagun
Miinda, $/0. Sammu Munda, At./PO. Dhobakuchida,
Via: Champua, Dist. Keonjhar, PRW with effect from
1-10-1990 without serving any notice and without
foliowing the provisions of Industrial Disputes Act,
1947 is justified? If not, what relief the workman is
entitled to?”
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2, Itisalleged by the workman in his claim statement
that he joined in the Baitarani Iron Mines of Dr. Sarojini
Pradhan in June 1989 to work as a Miner. While he has
worked as such continuously he all of a sudden was
refused employment with effect from 1-10-1999 without
any advance notice orany terminal benefits being paid to
him. He was told that his termination was due to lack of
mining activities and that once the production of minerals
commences he would be intimated later. It is further alleged

by the workman that thereafier he was never called to -

work and therefore he made a representation for his
reinstatement with full back wages and then due to
apathetic attitude of Management he raised an Industrial
Disputes.

3. In the written statement the Ist Party-
Management alleged that the workman was never
engaged on regular basis. Rather himself and few others
were engaged in the mine on piece rated basis as and
when necessary upon their offering to work and they
were being paid depending upon the quantum of work
performed by them each day. It is further alleged that
during non-engagement period these piece rated
workers used to work in other mines on daily rated
‘l:__tasi—s;'. So far as the case of the workman is concerned it
is further submitted by the management that the
workman having worked for some days as a piece rated
worker did not turn up for work voluntarily much before
the alieged date of termination and as such the
allegations of the workman that he was refused
employment from 1-10-1999 without any advance notice

or terminal benefits is nothing but 2 myth and fictitious,

story. It is further contended by the management that
the present reference is the brain child of one Shri B. S.

Pati, the General Secretary of the so called North Orissa -

Workers Union with which the Management hiad got
no connection. It is alleged that this and several other
cases have been mooted against the Management at
the behest of Shri B. S. Pati, an outside Trade Unionist
for his ulterior motive.

4. From the record it transpires that, ever since
the inception of the case Shri B. S. Pati, General
Secretary, North Orissa Workers Union is alone
appeazing on behalf of the workman as his authorized
representative. In one such case between the
Management and its workers Shri Pati was declared
incompetent to represent the piece rated workers of
Baitarani Iron Mines for the reason that these workers
were not belonging to the aforesaid Union. In O.J .C.
17216/2001 the Hon’ble Court in an alike manner has

held that Shri B.S. Pati, the General Secretary of the
North Orissa Workers Union is not competent to
represent one Shri Madhusudhan Naik a worker of the
Management-Company. In the present case also except
Shri Pati the workman has never appeared. Though the
workman was specifically asked to appear today, he
has failed to appear. Rather Shri Pati as usual appeared
though he has no locus standi to represent the workman,
As aresult the workman was set ex parte and the
evidence of the Management through affidavit was
accepted.

5. From the aforesaid evidence as adduced by the
Management it transpires that the disputant-workman and
few others were engaged as and when required as piece
raled worker and they were being paid on the basis of
quantum of work performed by them whenever engaged.
In the claim statement the workman has of course stated

.that he was taken to employment in June 1989 and was
- ‘refused employment on 1-10-1999, But there is no mention

that, he was given such employment on regular basis and

- that he was issued with any letter of apppointment., At

para 4 of the claim statement he further averred that when
he approached the management to know about his non-
engagement he was told that for lack of mining activities
he could not be engaged but he would be called upon
again once the production of the materials is taken up. He
further stated that when he was not intimated as to when
such production would be taken up, he made a
representation for his reinstatement with full back wages.
These averments of the workman indirectly suggests that
he was engaged as a piece rated worker as contended by

‘the management. Besides the evidence of the management

shows that the workman had voluntarily expressed his
unwillingness to work under the 1st Party-Management
on personal grounds and as such the allegations of the
workman that he was terminated on 1-10-1999 appears to
be un-believable for want of any evidence being adduced
from his side. On the other hand the time to time participation
of Shri B.S. Pati to represent the workman further
strengthens the belief, as contended by the Management, -
that the case has been mooted at the behest of Shri Pati; an
outsider Trade Unionist with whom thé disputant has no
legal connection. ‘

6. In view of the above and for lack ofany evidence
from the side of the workman it is held that there is no merit
in the dispute and accordingly the reference is answered
ex parte against the workman.

N. K. R. MOHAPATRA, Presiding Officer
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72 faeett, 25 faamy, 2009
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New Dethi, the 25th September, 2009

8.0. 28%90.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947}, the Central
Government hereby publishes the award (Ref. No. CGIT/
LC/R21/05&40/2003) of the Central Government Industrial
Tribunat / Labour Court, Jabalpur as shown in the Annexure,
in the Industrial Dispute between the employers in relation
tothe management of Koteshwar Lime Stone Mines and
their workmen, received by the Central Government on
239.2000.

© [No.L-29011/97/2002-1R (M }]
KAMAL BAKHRU, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

' INDUSTRIAL TRIBUNAL-CUM- LABOUR-COURT,
JABALPUR

No. CGIT/LC/21/05 & 40/03
Presiding Officer: Shrt Mohd. Shakir Hasan

Shri Bachchan Nayak President,

Ispat Khadan Janta Mazdoor Union,

10, Sawarkar Road, New Basti

Katni (MP) Workmen /Union

Versus
The director,
Steel Authority of India Ltd.
Ram Materials Division,
Indusiry House, 10,
Camac Street,
Kolkata Management
AWARD
Passed on this 16th day of September, 2009
1. The Government of India, Minisiry of Labour vide
its Notification No.[-29011/97/2002-IR(M}dated 27-01-93
has referred the foliowing dispute for adjudication by this
tribunat ;— :
I. ¥ Whether the act’ion of the Mines Manager,
Koteshwar Lime Stone Mines of Steel Authority
of India Ltd. in terminating services of 3404
(3380+24-as per list attached) mine workers in

March, 1996 who ceased to be contract labour
after prohibition of employment of contract labour
in Lime Stone Mines vide Notification No. 8.0.
707 dated 17-3-93 was legal fair and justified ? i
not, what relief the concerned workmen or heirs
in case of deceased worker are entitled to?”

—

11 “ Whether the Action of the Mines Manager,
Koteshwas Lime Stone Mines of Steel Authority
of India Ltd. in denying terminal benefits of
gratuity retrenchment compensation and exgratia
applicable to VRS seeking employees is fair and
justified. It not, to what relief these workers/heirs
are entitled to 77

i1, “Whether the action of the management of the
Mines Manager, Koteshwar Lime Stone Mines of
Steel Authority of India Ltd. in disregarding
Clause-8 of Memorandum of Agreement singed
between the Steel Authority of India, New Delhi
and their Unions including HMS and employing
workers through contractors on job of permanent
and perenniel nature in Mines between 5-20 years
even without ensuring statutory wages and
service conditions was legal fair and justified? If
not , to what relief concerned workmen/heirs are
entitiled 7™,
2. The above reference was registered as Case
No. CGIT/LC/R/40/03.

3. Thereafter a corrigendum dated 9-4-2003 was
received from the Ministry that Ministry’s order of even
number dated 27-1-2003, in the schedule thereof, the month
and the years of termination appearing in the second
sentence may be read as ** April, 1996 instead of “March,
1996”.

4. Again the Government of India Ministry of Labour
vide its Notification No. 29011/97/2002-IR(M) dated
22-2-2005 referred the following dispute for adjudication
by this Tribunal in compliance of the directions of the
Honourable Supreme Court of India on special leave Petition
No. 23288/2002 filed by the Ispat Khadan Janta Mazdoor
Union-—--

“Whether the employment of the workmen
mentioned in this Ministry’s order of even number
dated 27-1-2003 through contractors is sham angd
bogus and whether in effect there is direct
employment by the company? If so, to what relief
the workman concerned are entitled?”

5. The said reference was registered by this Tribunal
on 28-2-2005 as case No. CGIT/LC/R/21/05.

6. Boththe references are taken up together in the
ends of justice as both are inter-connected with each other
whieh are on a common subject matter.

7. According to the Union/workmen, steel Authority
of India Limited (hereinafter is short is referred as SAIL)
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has owned a captive line stone and dolomite mine at
Kuteshwar in Katni Distt. in Madhya Pradesh. The
management of SAIL and the workmen have entered into
number of settlements. An agreement also provides for
abolition of Contract Labour, Relevant portion of the
agreement dated 27-10-70, 5-7-89 are reproduced below:—

“8 GENERAL;
8.1 Abolition of contract Labour.

8.1.1 Industry shall not employ labour through
contractor or engage contractor’s labour on jobs of
permanent and perennial nature.

16-12-93- Jobs of permanent nature and perennial
nature which are at present being done departmentally will
continue to be done departmentally will continue to be
done by regular employee.”

8. It is stated that about 5000 laborers had been

employed by SAIL in violation of the above provision from’

May, 1979 at Kutestiwar and they were not paid similar
wages as regular workers for similar work. The statutory
right of the workers under Mines Act and under contract
Labour (Regulation and Abolition) Act. 1970 (in short
CLRA Act, 1970 was violated and its benefit was also
denied to the workers.

9. Theso calied contract labourers were working in
the captive mine and the entire product was for the use of
SAIL and nothing was sold outside: The management of
Kuteshwar Lime Stone exercised supervisory powers over
the workers employed by the contractors. Management
used to issue direction with reference to disciplinary action

and work and attendance was marked by the employees of -

SAIL . The wages of the workers were paid by the SAIL.
The contractors were mere commission agent and contract
i ..'f was sham and bogus. The work was of a perennial
arsi permanent nature. The workers employed through the
Alleged ontractors were in fact and in law workers of SAIL.

19.  The Union is said to have raised the issue of
workers for their regualrization and payment of regular
wages. [tis stated that even if they were employed through
contractors, they are entitled similar wages for similar work
as have been paid to the employees directly employed by
SAML under the provision of CLRA Act, 1970,

tl.  ltis further stated that when the management

dto regularize the workers, the Union took up'the matter

.+ the labour department who referred the matter to
Contract Labour Advisory Board. Thereafter the said
Board recommended prohibition of Contract Labour after
visiting Kuteshwar lime stone. The Central Government
thereafter by notification dated 17-3-93 prohibited the
employment of contract labour in respect of raising of
mineral including breaking sizing , sorting of lime stone,
dolomite and transportation of timestone and dolomite
which includes loading and unloading from Trucks,
dumpers, conveyers and transportation form mine site to

Factory. All the contractor’s labour were doing the same
work prohibited under the notification. The workers who
were in employment on 17-3-93 through the contractors
continued to work on the same piace and Same job without
any break from 17-3-93. The Union protested for
regularization and for similar wages, then all of a sudden
the workers were stopped from entering the work place
and prevented from doing their duties since April, 1996.

“Thought they were regularly reporting for duty but they

were not permitted to enter into the premises.

12. 1t is stated that the management has neither
issued any chargesheet nor any order of termination. All
the workers have completed 240 days service ina calendar

. year, They are entitiled to reinstatement with full back

wages, interest and compensation. The action of the
management is also unfair labour practice This is also an
act of victimization and action taken was not in good faith.
It is further stated that during the pendency of dispute
several workers have died. The Hon’ble Supreme Court
appears to have directed the Central Government to make
reference in SLP No. 23895/2002 vide order dated
8-12-2003.

13.1t is also stated that 2040 workers filed cases under
Minimum wages Act before the Hon’ble High Court
wherein W.A.34/2006 and W.A. 83/2006 the Hon’ble Court
has held Minimum Wages is applicable and directed to
pay the minimum wages. On the basis of above facts, It is
submitted that the action of the management in terminating
the services of 3404 ming workers in April 1996 who ceased
to be contract labour after prohibition of the employment
of contract labour in lime stone mine vide notification No.
S.0. 707 dated 17-3-93 was illegal , unfair and unjustified
and they are entitiled for reinstatement with fuli back wages.

14, The contention of the management:is that the
reference is bad for non-application of mind because the
issues which were not in dispute or covered in the minutes -
of the conciliation officer dated 12-8-2002, are also referred .
in the reference and also its excess of jurisdiction which
are to be adjudicated by-other adjudicating authorities.

15. It is stated that the Union should produce copy
of its certificate of registration establish its true identity.
The reference that they ceased to be contract labour after
publication of notification dated 17-3-93, shows non-
application of mind as certain disputed facts relating to the
employment of the workmen appear to have been presumed.

16. 1t is admitted that SAIL is Government -of India
undertaking and is a State under the constitution of India
and has steel plants in different parts of India. It is also
admitted that SAIL has one of the captive Lime Stone and
dolomite mine in Kuteshwar in the District of now Katni of
Madhya Pradesh. It is also admitted that certain wage
agreernenits were entered in to at the levet of NJCS where
representative of main steel producers and their Unions
representing their workman were parties. The said
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agreement also provided that the parties to the agreement
would review the progress made in these areas. Some of
the relevant clause are reproduced below.—

“AGREEMENT PROVISIONS INRELEVANT
DATED CLAUSE

27-10-1970 : Clause 6.4. Abolition of contractor’s Labour

It is an agreement in principle that the
industry shall not employ labour through
contract or sorengage contractors labour
in jobs of permanent and perennial nature.
The progress of implementation of this
clause will be reviewed by this Committee

" from time to time.

57-1989 : 80 : General.
8.1 . Abolition of Contract Labour.

8.1. : Industry shall not employ labour

_ through contractor or engage

contractor’s labour on jobs of
permanent and perennial nature.

812 : Jobs of permanent and perennial
nature, which are at presant
being done departmentally will
continue to be done by regutar

- employees.

8.1.3 : Implementation of this clause and
the progress made thercon will
be reviewed by NJCS every three
months.

[8-5-1995 33 : General.
35.1  Abolition of Contract Labour

35.1.1 : Jobs of permanent and perennial
nature,will continue to be done by
regular employees.

3.5.1.2 : Industry sha!l not employ labour
through contractors or engage
contractors’ labours on jobs of
permanent and perennial nature.

3.5.1.3: linplementation of this clause and
the progress made thereon will be
reviewed by NJC periodically.

17. Itis stated that there is no violation of the above
agreement and no right accrues to contract labour nor the
alleged Union raised any dispute about the non-
implemenzation of the said agreement. It is denied that at
any time 5000 contract labourers were employed by the
contractors engaged by SAIL at Kuteshwar Lime Stone
Mine.

18. The further contention is that the Chief Labour
Commissioner (C) has exclusive jurisdiction under the
provision of Rule 25 (2) of the Contract Labour (Regulation

and Abolition) Central Rules, 1971 to decide whether the
type of work performed is same or similar in nature to the
type of work done by the workmen directly employed by
the management. However it is denied that the contract
labour did same work as the rear workers. It stated that the
dispute of wages being paid to the contract labour has
been separately agitated by the union before Regional
Labour Commissioner (C) under the Minimum Wages Act
who happens to be competent authority under the Act.

19.1t is stated that there in no violation of the rights
of the Coniract Labour, rather the management was

_ensuring that the contractors were complying the provision

of CLRA Act, 1970. It is denied that the contract of the
contractors was sham and camouflage and they were mere
commission against. The contractors were to produce lime
stone of specified grades and specified size at specified
rates of production. Penalties were also provided for
deviation in the contract The management of Kuteshwar
Lime Stone Mine inspected and ensured that lime stone of
agreed grade and size were being sent to the Steel Plants
as it was provided under the Mines Act. It is denied that
the management of Kuteshwar Lime Stene Mine was
exercising the power of supervision or were disciplinary
authority. The contract labours were employed by the
contractors and they were supervised and controlled by
them for all purposes. )

20.1t is admitted that SAIL did blasting work as this
work had been departmentalized by Notification No.
S. 16025/88/77-LW/W dated 15-12-1979 w.e.f. 22-6-1980. It
is true that many of the activities of the mines have been
going for long periods. Contractors were engaged who did
some of the mining activities through contract labours
where it was difficult to use machineries. It was done by
inviting tenders.

21.1t is stated that the noetification was issued by the
Government of India vide notification No. 5.0. 707 dated
17-3-93 without proper application of mind in the Hght of
Sec.-10(2) of the CLRA Act by the Government and by the
Commitiee specially constituted for the purpose. The said
notification prohibited the employment of contract labours
in the lime stone and doloimit mines in the following jobs—

{1y . Raising of minera! including breaking, sizing,
sorting lime stone/dolomite, and

(2) Transportation of limestone and dolomite
which includes loading into and unloading from
trucks, dumpers, conveyors and transportation
from Mine site to factory.”

The said notification also includes transportation
on public roads for which the Central Govt. isnot
the appropriate Government.The defect was
sought to be amended or modified by notification
dated 4-7-96 but the Govt. was not competent
when the jobs for abolitions Contract Labour was
notified.
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221t is stated that M/s. Eastern Mineral Trading:
. Agency (EMT Ay working at Kuteshwar filed writ petition
before the Hon'ble Calcutta High Court and sisailar writs
were also-filed by other contractors wherein the Hon'ble

work in 1997 and had closed its establishment at Kuteshwar.
Hawing ne interest in writa the Hon’ble Court dismissed
on }-4-190& and the: simy was. vacated. Hiowewer some
ather contrachors. had: also filed writ before the Hon'ble
Calewtte: High Court chalienging the netification: dated
17-3-1993 where in the Hon’ble Calcutta High Court alse
passed orders in 1994 restraining the respendents inchuding
notification:and the: said stay orders a-still in force.

23 1t is denied that the wotkmen, who were in
employment in 1993 are still in employment without any
break from 17-3-1995. It is staved that the services of the
contract iabourers were tevminated by the contraciors some
Seve-in: My £ 996 wilver weee thric coopleers. It is siatad
mm-wm
the monagemant of SAIL and the contzact labourers, The
comttacts with the contzactors had also come to an end
and therefore it is denied that the workers were prevemed
fromentering mines by SAIL from 1996 onwards. It is denied
umwm&ﬂﬁswz&ms
Kuteshwar Lime Stone Mines rather it was vague and
generak assertion. Rism-m mm-m.he
passed.

% o«mwmmmm the
following issues are re-cast for adiadication—

L Whether the reference R/A49/03 is meintainable ?

H. Whether the employments of the workmen
through contractors is sham: and bogus and
whether the eployment is considered to be direct
employment by the management 7

. Vhether the Action of the Mines Manager,
Kuteshwar Lime Stone Mines of the Steel
Autharity of India Ltd. in terminating the services
of 3404 {3380+ 24 as per list attached mine workers
in April, 1996 who ceased to be contract labour
after prohibition of employment of contract labour
in lime stane mrine- vide Notification No. $.0. 707
dated 17-3-1993 was legal, fair and justified?

. etwitiled the terminal benefits of gratuity,
retrenchment compensation and ex= gratia
applicable to VRS from SAIL?

V. Whether Lime Stone Mines vioiated the provision
of Clause- 8 of the memerandum of agreement -

singed between the SAIL, New Delhi and their
Union and employing workers -through
contraciors on job of Permanent and perennial
nature was justified legal and fair?

B33 GHOS—26

VL Whether the workmas/heirs are entitied to the
wages to. the past in which they were engaged
with-parity-with that of regular employees of the
management with. all comsequential benefits?

Vil Any other relief, the workmen/heirs are entitled
to.? ‘

. 25 Be&re&mmmgmusuos,nttspmper tQ
enumerate the admitted facts on the basis of the pleadings
of batvthepasties. The following facts are adwmisted facts—

1. SAIL is Government of Indiz undertaking and is
State under the constitution of India and has steet
plmﬂsmdtﬁ?uemmaf!ndia. . _

2. SAIL has one of the captive lime stone and
Dolotnite Mines in Kuteshwar in the District of

- Katni of Madirya Pradesh.

3. Lmﬂommddnbmﬁmmw

of manufacture of steels.

4, TheNetification No. $.0. 707“[7-3-93&
issued and published by the Government of ladia
whereby prohibited with effect. fooos. the: date of -
publication of this notification the employments
of contract Labour in the works specified in the -
following schedule in the Lime Stene and
Delomite Mines in the country namely:

: SCHEDULE _
a. Raising of minerals including breaking, sizing,
sorting of Lime Stone Dolomite and, )
b. Transportation of limestone and delomite
which includes loading and unloading from
‘trycks, dumpers, conveyors and anspociation
frome mine site-40 Factory. _

5. The SAIL did biesting work as this had beem
departmentalized by Netification No. S. 16625/88/
T7-LW/W dated 15-12-1979w.e.f. 22-6-1980.

6. The Coatract labours of the contractors at
Kuteshwar Lime Stone Mines were doing the same
jobs as enumerated in schedule of the Notification
No. 8.0.767 Dated 17-3-1993.

26. lssue-No. 1F—

Theﬁrstandforenmstpomtforeonsmnnmum
statues of the contract labours. It the contract is found o
be sham and bogus, the so called contract labour will have
to be treated as employees of the Principal employer or if
the contract is found to: be genuine, the so calind conteact
labour wilk have to be trested as employees of the-
contractors. hefore the issuance of Notification dated
17-3-1993 Prohibiting the employment of contract Labour.
It thereafter the contract labours or contractors are engaged
by the principal employer or the contractors, the statue is

- further to be determined of these called contract labour. .

27. To determine the statues of the contract labour ,
the factual aspects are to be examined. The Usion and the
management have examined oral and documentary evidence:
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in the case. The definite case of the Union is that the
management (SAIL) has employed 5000 Iabourers on
permanent and perennial nature of work from May, 1979
onwards in their captive mines at kuteshwar. It is also stated
that wages of the workers were paid by SAIL and the
contractors were commission agent. Ali the workers who
were in employment on 17-3-1993 continued to work with
out break. The SAIL had economic contral as well as had
power to terminate the services. The management supplied
tools and had power to supervise the work.

28. The oral evidence adduced by the union paints
deferent pictures. In reference case No. CGIT/LC/R/40/03,
the union has examined 16 witnesses as where in reference

case No. CGIT/LC/R/21/085, 74 witnesses are examined. -

Two witnesses are common in both cases. The witness
Nathulal Pandey is General Secretary of HMS Union. He is
not worker of the said mines. He has visited only twice
there. He has admitted that the labourers were engaged by
the contractors. He has no personal knowledge. He came
0 know from the workers of the mines. He has not disclosed
the name as to who had told him. He appears to be hear say
witness, He has stated that he entered in to the mine without
any permission. Mines Act prohibits entry into the mine
without permission of the Mines Manager. His visit in the
mines appears to be doubtful. The witness Jagdish Prasad
Tiwari is president of Bokaro Steel Lime Stone Mines
Workers Union. He is also not an employee of Kuteshwar
mine. '

29. The witnesses Mangal and Kodulal are also
examined in Case No. R/21/05. Initiaily they have stated
that the duties, were allotted by the SAIL officer.
Attendance was taken by the SAIL, payment was made by
SAIL but they were enrolled in the list of contractors.

" Subsequently in cross-examination, they have stated that

before 17-3-1993 they were wotkers of the contractor and
payment was done by the contractors, Wage slips are filed
which show that the wages were being paid by the
contractors. There is no such pleading of the Union and is
a new case that before the notification, the workers were of
the contractors and wages are being paid by them, The
case of the management is that they were workers of the
contractors from the very beginning and evidence of the
union also supports the case of the management, .

30. The other witnesses examined in R/40/03 have
also supported the facts that they were appointed by the
contractots and they worked under theit supervision before
notification dated 17-3-1993. Thereafter they were
employees of the SAIL. They have also supported this
fact that half of the P. F. Amount of the workers were
deposited by their respected contractors. This fact
supports the case of the management. They have also
admitted that wages slips and Identity cards were issued
to them. These documents show that it were issued by the
respective contractors. These facts clearly show that there
was complete control of the contractors on the contract
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labouer. The witness Kaushal Kishore Tiwari admitted
that he worked on the direction of the officer of the
contractor tiil the year 1996. He has fuily supported the
case of the management,

31, In the reference Case No. CGIT/LC/R/21/05 the
Union has examined 74 witnesses. Out of these witnesses
13 witnesses namely Phulchand Kewat, Ramvishal Kewat,
Kallu Kewet, Kali Bai, Mira Kol, Jamuna Singh Gond, Namai
Sahu, Saukhi Lal Kol, Daddi Vishwakarma, Kachedi Kol,
Jagdish Vishwakarma, Lalla Patel and Mira Bai have stated

" in their cross examination that the lawyer has prepared the

affidavits and they have only either signed or given L.T.1.
on it. The affidavits are the examination-in chief of the
witnesses as provided under order 18 Rule 4 of the C.P.C.
The another peculiar circumstances also show that all the
evidence (exammation-in-chief) by affidavits except few in

" number are same even full stop and comma except names

and year dencting the year of service. The clear inference
is to be drawn that these evidences {examination-in chief)
are not of the witnesses and it is a misuse of the process of
aw.

32. The two witnesses namely Shri Mangal Gadari
and Shri Kodulal Kol are also examined in Case No. R/40/
03. Their evidence has already been discussed earlier.

33. Other witnesses in cross-examination have stated
in his evidence that wage slips and Identity Cards were
issued to them, The photocopies of wage slips and 1dentity
Cards show that it were issued by the respective
contractors. This shows that the respective contractors
paid wages to the contract labours and in evidence few of
the witnesses have also supported payment by contractors.
The Identity Cards further show that the contract labours
were employees of the contractors. The Photocopies of
Provident Fund slips are also filed by the witnesses of the
Union but these slips do not disclose the name of the
employer. 1t is difficuit to say from these photocopies of
P.F. Slips that the contritbutions of the P.F. of the workmen
were deposited either by the contractor or by Principal

employer. However few of the witnesses of the Union have -

stated that half of the provident fund amount was
deposited by the contractors . This shows that the
witnesses have supported the case of the management
that the contractor labours were of the contractors.

34.  Now let us examine the documentary evidence
adduced on behalf of the Union. The Union has filed the

following documents in Case No. CG1T/L.C/R/40/03. Exhibit’

W-1 is the order of reference dated 14-5-97 of the Ministry
of Labour. This is filed to show that the reference was
made earlier to this Tribunal whereby a case was registered
which was numbered as CGIT/LC/R/120/97. This reference
shows that the contract labours of Kuteshwar Lime Stone
Mines raised issue for appointment in view of the
Notification No. 707 dated 17-3-93, This document appears
to be not heipful to the Union rather it appears that they
were not in the employment of SAIL . Exhibit W-2 is the

. [Paﬁ TI—Sk&c. 3(ii)]‘ '
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Notification dated 24-7-03 of Ministry of Labour whereby
the Ministry publ:shed the award (Reference No. 120/97 of
this Tribunal . The award of the above reference was passed
in Case No. CGIT/LC/R/120/07 and in compliance of the
order passed in LAP 326/97 in Stee] Authority of India Ltd.
Versus Ispat Khadan and another. This reference case was
dismissed with no order as to cost. This award is also. of
no use to the Union.

35. Exhibit W-3 to W-13 are the mpmsenﬁﬁohs
sent by Shri Bachan Nayak, President of the union to
different authorities for regularization and payment of

wages of the contract labours employed through the alleged

contractors in Kuteshwar Lime Stone Mines. It is raised by
the Union that the Central Government in exercise of
powers under Sec.-10 (1) of the CLRA Act, 1970 has
prohibited the employment of contract labour in Lime Stone
and Dolomite mines by Notification dated 17-3-1973. ltis
also raised in the representations that the Hon’ble Apex
Court in the case of Air India Statutory Corporation Versus
United Labour Union and others {(1997) 9 $.C.C. 377 has
held that when Contract Labour is abolished the persons
employed through the contractors will be employees of
the management (SAIL). The above case ofthe Apex Court
is over ruled- by another judgement of the Apex Court
reported in (2001) 7SCC 1 National Water Front Workers
and others. Thus these represemtation to the different
authorities simply show that the Union only raised the
demand for regularization of the service.

_ 36. Exhibit W-14 is the copy of the complaint case

- filed before the National Human Rights Commission , New
Delhi. This is filed to show that the matter was raised

* before the Commission for compensation to the heirs of
the deceased workmen or to give employment to them.
This complaint before the Commission does not prove the
point for consideration. Exhibit W-15 is the contents of
terms of agreement. This is filed to.show that it is Bipartite
agreement in NJCS, This agreement appears to be
applicable to those employees who were employees of
SAIL and TISCQ. Contract labours were parties to the
agfeement. It is yet to be decided that as to whether the

. contract labours are deemed to be employees of the SAIL,
This agreement does not substantiate the case of the union.

- W-16 is the Memorandum of Agreement. This isa bipartite
agreement. This appears to be for regular employees of the
SAIL. Exhibit-17 is a press release. It has no evidentiary
value. Exhibit 18 is a circular of SAIL, Raw Materials
Division with respect to the voluntary retirement Scheme-
1999. This is for regular/ permanent employees. Annexure-

1 is same which is Exhibit-18. Annexure A- is Exhibit-16.
--Annexure-A-2 is Memorandum of Understanding of NJC for
the Steel Industry. This is also for employees of the SAIL and
was not for contract labour. Annexure A-4 is so called list

. furnished of the workmen who expired out of 3403 applicants.
Annexure A-5 is the same Press Release who has no
evidentiary value. Thus the documentary evidences adduced

by the Union do not establish that ﬂiey were employe&s of
the SAIL and the contract was sham and bogus.

37. In reference Case No. CGIT/LC/R/21/05, the
Union has also adduced documentary evidence. Exhibit
W-1 is the order of reference dated 14-5-97 of the Govt. of
India. This ordér is alsc filed in R.40/03. Exhibit W-2 is the
order sheets of Case No. R/120/97. Exhibit W-4 is the award
of R/120/97. It is also filed in the earlier reference. The .
relevancy is also'discussed earlier. Exhibit W-3 to Exhibit
W-6, Exhibit-11 to Exhibit -18 are the different
representations to the authorities and a complaint to the
Human Rights Commission. These documents are common
documents which were also filed in Case No. R/40/03.

38 Exhibit W-8to W-10 and Exhibit W-56 are the
news published in daily news papers. These news items
have no evidentiary value. Exhibit W-19 isthe Notification
No. 8.0. 707 dated 17-3-93. It is an admitted document
whereby under Sec.-10, Sub-Section (1) of the CLRA Act,
1970, the Central Government, after consuitation with the
Central Advisory Contract Labour Board Prohibits with
from the date of publication of this notification the
employment of contract {abour in the works specified in
the schedule.

39. Exhibit-20to Exhibit W-37 arethe representations
for regularization and its correspondence of the respective

- authorities. These documents do not establish the point in

dispute, rather it simply shows that the maiter was agitated
by the Union.

40.-Exhibit W/38 is the membership register of the
Union. This register is of Ispat Khadan Janta Mazdoor
Union, Kuteshwar Lime Mine Stone of the year 1997. This
is notof the relevant period . Exhibits W/39 to W/54 are the
photocopies of the Identity Cards, Pay slips, PF slips etc.
submitted by the contract labour which are filed as Articles
containing contract labours from 1 to 3079. The original of
these photocopies are not filed. It is supposed that it were
in the possession of the workers. However on perusal of
these wage slips and ldentity Cards it is clear that it were
issued by the respective contractors of the contract
labours. The inference is to be drawn that wages were

‘being paid by the contractors to the contract labour. The

Identity Cards have also identified the contract labours of
the respective contractors. These documents support the
case of the management. These wage slips and ldentity
Cards do not show that all 3079 were also working after the
notification dated 17-3-93 without break becauseé number
of these documents are also of prior to the notification .
Exhibit W-55 are the photocopies of death certificate of 65
deceased workmen .

41, On the other hand, the management has also
adduced oral and documentary evidence in both reference
cases. In case No. R/40/2003, the management has examined
two witnesses and in Case No. R/21/2003, three witnesses
are examined. Out of these witnesses, Shri T. K. Dhali and
Shri R. K. Jha are common witnesses in both the reference
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cases. Now let us examine the oral evidence adduced by
the management. Management witness Shri T.K. Dhali was
posted at Raw Materials division , Kolkata since 16-6-93
and was looking after the job of Personnel functions
including the job of Industrial Relations in RMD Mines.
He has stated in his evidence that as per contract agreement
and as per Section-12 of CLRA Act, the contractors were
responsible for obtaining the contract labour licence from
the labour authority and the same were-obtained and also
renewed from time to time. He has supported this fact that
the contract agreements were singed between the SAIL
and the contractors and the contractors as the employees
were responsible for making payment of wages to the
contract labours and to comply afl the statutory obligations.
He has stated that the management as a principal employer
was-only responsible to certify the payment of wages made
by the contractors and to ensure that contract labours
were being paid according to Minimum Wages Act. The
contractors were exercising exclusive control over the
contract labours and tools and equipments were supplied
by the contractors as per term of the contract. He has
further stated thai the contract labours went on strike in
the month of April-1996 as such, the contractors terminated
the services of the contract labour. The evidence shows
that the contractors had full controls over the work and
aJso on workers.

42. Shri P.S. Nair, the Learned Senior Counsel for

the Union has drawn attention of the cross examination of -

Shri T.K. Dhali of the case No. R/40/2003 and also Paras-
31,35,36,37 &38 of the case No. R/21/2005: This witness
has stated in cross-examination that the management
maintained records in respect of Kuteshwar as per the
provision of Minimum Wages Act, Mines Act, Mines Rules . The
Kuteshwar Mine maintzined the form B,C,D,E as per the
Mines Act. Form B for about 1500 workers are maintained
during the period of 1993 to 1995. He has further stated
that the contractors were maintaining Form B up to 1993
under the supervisions of the Mines Manager . The work
of blasting was being supervised by the Mines Manager.
It is an adminted fact that the blasting work was
departmentalised.

43. This witness has further stated that the original
documents are available in Kuteshwar Mine. He has
verified the original documents. He has stated that he has
prepared affidavit based on information received from office
records. He has seen wage sheets of 600-700 workers of
1993 and copies of 2000 notices issued to the workers by
. the contractors. He has also seen wage sheets of
contractors namely M.C.C. and Singhai Enterprises. There
were eight contractors and all of them were preparing wage
sheets. He has stated that he has not filed those documents
before the Tribunal. He has also admitted that he had not
worked in Kuteshwar Lime Stone at any time. Inviting
tender issue of work order /intent were not his work. He
has stated that a copy of the wage sheet are kept in the

office of SAIL and had seen the entire wage sheet, He has
also admitted this fact that there is a wage seitlement in
SAIL which is known as National Joint Committee for Steel
Industry (NJCS). He has further stated that Form B was
prepared by the contractors and countersigned by the
Mines Manager. One copy is kept by the contractor. He
had seen those Form B registered before preparing affidavit
ofabout 15001600 workers. No.worker can work without
the permission of Mines Manager. Mining area is
prohibited. The identities of the werkers were being

. checked through Atiendance Register, Management has

filed photocopy of the wage sheet which were ‘with the
management. Exhibit M/10.at pages 14062 do-not bear any
singature, The original wage sheet (Para 13 to 61).do not
bear signature of any person The wage sheet (Para-1to 12)
do not bear the signature of the verifying officer but he has
stated in his evidence that in the original wage sheet, the

‘contractor had signed on each and every page and in the

last page, the verifying officer had also signed over it, Shri
R. Prasad, the then Junior Manager verified on the wage
sheet.

44. Incase No. R/21/2005, this witness had stated in
cross-examination that these contractors wete also given
contract before 1990 and the workers of the contractors
were almost same as onl7-3-1993: He has stated that the
contractors and workers worked under the premises of
SAIL and materials produced by the contractors were used
by the SAIL. About 2200 workers of the contractors were
on strike on April-1996. The contractors terminated their
services when they did not join duty. He has stated that
they had details of number of workers but they had not
filed in Court. The management only verified that the
contract is impiemented or not. He has stated that the SAIL
has not filed any petition challenging the notification dated
17-3-1993. It appears that there is nothing in his evidence
to show that the contract was sham:and bogus. Shri P. S.
Nair, Advocate, the Learned Senior Counsel submitted that
the documents of Form B was in his possession but
intentionally it is withheld and as such adverse inference
is to be drawn. Shri R. C. Shrivastava, the Jearned counsel
for the management stated that the burden is on the union
to prove the contract as sham and bogus and as such, it is
not incumbent upon the management to produce those
documents.

45. Another management witness Shri R. K. Jha is
also examined in both the reference cases. He was posted
at Kuteshwar Lime Stone Mines as AGM (M) we.f.
January, 1996 till July, 2005 and was looking after the job of
Mines Manager. He has stated that the SAIL KTR floated

-tender notices on different titnes for the job of raising of

approved SMS grade Limestone from Kuteshwar Lime
Stone Mines and for transporting the same to the Railway
siding at Khana banjari and loading the same into Railway
wagons. Eight contractors, Whom he has named were
awarded contracts and contract agreements were entered
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with these contractors which are warkod as Exhibit M/1 to
M8 Hedums forther statod that comtracions” woskors -wore
never supervised by the cmplovoe of the SARL
muanagosacat . The SALL monagomentwsed so-discharge a
statutory liability as envisaged in the CLRA Act, Wines
~ Act and other labour lwws. The seanagements hec talen
due care that the labour laws are strictly followed by the
contractors and in this regard number of clauses in the
contract agreement has been entered into, The SAlL
management used to make payment as per terms of the
contract . He has further stated that afiter notification dated
17-3-93 prohibited employment of contract labours, the
contractors filed several writ petitions before the Hon'blc
Calcutta High Court making SAIL 25 party snd Hon’ble
High Court granted stay order restraining the SAIL
management from giving effect to the notification. The
learned counsel for the management submits that the
- evidence of the management witness has established the
stand of the SAIL that the contract is genuine.

46. In reference Case No. R74012003, he has been
cross-examine at length by the Union. He has stated that he
did not execute any agreement prior to 1996. He has stated
that the contract labour were abolished w.e.f. 17-3-1993 which
came into effect on the same date. There was no stzy against

the notification for the period 17-3-1993t0 15-3- 1994. Hehas

further stated that the materials produced by the contract

labours were used by the SAIL and the comractors were

given advance payment to the-tune of Rs. 25 lakhs, He bas

also stated-that blasting work was carried out by SAIL

employees and there was arbitration cases during his tenure.
47. He was also been cross-examined in the Case
No.R/21/2005. He-has not posted during the-period of 1992

to 1996. He does not know that how many tender papers

were received by the management, He came to-know from
contract agreement that the equipmeents wete supplied by
the contractors. He has not seen any document that the

.contractor had engaged any incharge but when ke joined, -

he had seen the representative of the contractorshas stated

that he had seen wage sheet for the period from 1992t01995

and the same was certified by Shri R Prassd, Welcare Officer
on behalf of the management, He had -also seen Form-B
register maintained of the employees of this case. The stay

order was produced by contractors in the year 1994, The .

contractors had labour licence as such they were continuing
the work. He has stated that as far asthe safety of mines and
work is concerned, the management used o give directions,

There is nothing m his evidence to impeach the credit of the

witness. There is minor contradictions with -other witness
which is bound to occur. However, the evidence of thts
witness supports the case of the mensgament .

48. The management witness Shri A.K. Mishra is
examined in case No. R/21/05. He was posted at Kuteshwar
Lime Stone Mings as Junior Manager during the period

from 1983 10 1997. Similarly he'has also supported the case

of the managoment, The pouteactors isad £l conivol over
e contrat Tubowrs-asd dve-watk. Floeseopeaelbllity of
ﬁ: mm

nmh%mﬂuﬁem

_ provision of the Ishour Jaws aad Acts.

49, Themanagemont witness Shri Mishra hasbeen

- cross examined at length by the Linion. He has stated that

execution of agreements, issue of work orders etc. were
10 1996 tender agreemont was executed inhis presencebut
was maintained by contsactor ss weil et the mansgement .
He was unable to say ast0 whether the agvoomant in seapect
of M/s Singhal was finalizad in his presence but-he was
given contract in the year 1991 He had seen wage shoet of
one week of M/s Singhal Enterprises of August, 1994, The
said docwment was singed by the Welfare Officer,

representative of the management He has stated that 500-
600 labours were working in Railway siding and 1500-1600
labours were working in the mines. He cannot say thatthe
labour licence was produced by the contractor and the
same was of which period. He'had not sven the decaments
10-be kapt by the principal employer in Form X3 under
Rule-74. Hehad seen muster yoll and #dentity Cards at the

He has stated that the contribution with regard tothe P. F.
Wmﬁhﬂm
being paid. Hie has stuted that shove was no stay from 1993
to 1994, till the stay erder. This witness: appears to diave
stpod the test of cross-exmmination. e appears to be
competent witness a5 the contract tosk piace inhis presence:
and he was in the mine in the relevant period.

50. The management has also adduced documentary

documents (M/1 to M/8) are filed in Case No. R/46/2003
-and the same six contract documents {M/1 to M/6) .are also
filed in R/21/05. Copy of licence granted to contractors (M/
9), copy of wage shects (M/9) , copy of Netification deted

| 47-96.(M-11), copy of the.order-ofthe Hionhle High Court

dated 11-4-94.and 15-4-94 (M/12), eepy of notices (N/13)
issued to contract labours by the contractors, copy of
termination letter (M/14), issued by centractors in R/40/
2003, Register of wages of M/s Singhal Enterprises.(M/7in
R/ 21/2005) auxd letter of the contractor o the Sr, Manager,
SAIL (M/s in R/21/200%) reiating to dismissaltransfer of
the contract iabaurs are filed and addaced in evidence.

sl. Nwhtmemme&ecmmdocmmﬂhd
by the management which are marked as M/1 to M/8 in R/

~ 40/03 and M/1 10 M/6 inR/21/03. ShriP.S. Nair, the learned
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senior counsel for the Union submitted that no original/
carbon copy of the documents were produced till the case
is closed for arguments. 1 don't agree with this view of the
learned setiior counsel for the Union because the order
dated 12-8-09 passed in R/21/0S shows that the original
contract documents were filed while the evidence of the
‘managements was going on. Another objection raised by
Shri Nair, the Learned Senior Counsel that the documents
have not been produced in accordance with the evidence
Act and contract doucments(M/1 to M/6) are photocopy
of the agreement executed between the management and
the contractors.

52. ShriR. C. Shrivastava, Learned coynsel for the
management submitted that the Union in its statement of
ctaim filed in reference Case No. R/21/2005 has reproduced
the terms and conditions of the contract and has relied on
the said terms and conditions whereas during the course

* of argument, the Union questioned the validity of the
contracts saying that the said contracts are not genuine
and are sham contracts. Therefore the Union cannot be
allowed to take inconsistent pleas and cannot approbate
and reprobate the said contract. That on behalf of the
management, all the contract documents have been filed
and are duly proved. Shri R.C. Shrivastava, the learned
Counsel for the management submitted that the Union
witnesses have also not taken a definite stand with regard
to their appointment. The Uniot’s wintesses sometimes
stated that they were appointed by SAIL management and
sometimes say that they are the employers of the
contractors. {t is submitted that the Union cannot be
permitted to take inconsistent piea. The management has
placed reliance on a judgment reported in JT 2006 (12) S.C.
294 Steel Authority of india Ltd. Versus Union of Indiaand
others where the Hon’ble Apex Court has held that —

* The workman whether before the Labour Court or in writ
proceedings were represented by the same Union. A trade
union registered under the Grade Unions Act is entitled to
espouse the cause of the workmen . A definite stand was
taken by the employees that they had been working under
the contractors . It would thus, in our opinion not lie in
their mouth to take a contradictory and inconsistent plea
that they were also the workmen ofthe principal employer.
To raise such a mutually destructive plea is impermissible
in law. Such mutuaily destructive plea. in our opinion,
should not be allowed to be raised even in an industrial
adjudication. Common law principles of estopple, waiver
and acquiescence are applicable in an industrial
adjudication.”
1 find force in the arugment of Shri R. C. Shrivastava,the
learned cousel for the management, 1 find that there is
inconsistent plea of the Union and common law principles
of estoppel, waiver and acquiescence are applicable in the case.
53. However, Shri Nair, the leamed senior counsel
for the union submitted that the  workers wete under the
contract of the SAIL management and the workers

remained the same although the contractors were changing
from one to another. The terms and conditions of contract
referred by the Union are reproduced below:—

“The contractors is prohibited from bringing any
labour force from outside. He should éngage the same
labour force already working in the mines and whose names
are entered in Form-B relating to gontract  labour, the
Mines Act.” ’

Terms and conditions of contract [clause 6.8(2)}—

* The Engineer/Mines Manager shai) be at liberty to object
to and require the contractor to remove forthwith the works
any person employed by the contractor in or about the
execution or maintenance of the works who in the opinion
of the Engineer/Mines Manager misconducts himself or is
incompetent or negligent in the proper performance of his

~ duties of whose employment is otherwise considered by

the Engineer/Mines Manager to be undesriable and such
person shall not be given employed upon the works
without the written permission of the Engineer/Mines
Manager.”

54. The management has referred the terms and
conditions of the contract to establish the fact that the
contract is genuine. The management referred the relevant
portion of terms and conditions which are reproduced
below-

“General conditions of contract—

Clause 4 provides the extent, scope and period of contract.
it provides in detail how the work is to be executed by the
contractor and further provides that the contractor has to
make his arrangement at his own cost for lighting, ladders,
tools, buckets, spades etc., trucks,dumpers labours, and
all other equipments, power, water which may be required
to carry out the work.

Ciause 6.4 provides for security deposits which is kept for
due and faithful performance of the contract.

Clause 6.8 provides for the employment of labour by the
contractor. :

Clause 7 provides that the contractor will be responsible
for compliance for statutory rules and regulations for
payment of wages etc., for the labours employed by him.

Clause 7.3.1 provides for minimum wages by the contractor
to his labours.

Clause 7.3.2 provides the amenities to be provided by the
contractors 1o this labours.

Clause 9.3.1 provides for levey of demurrage in case of
delay in loading the wagons.

Clause 10 provides for the measurement of the quantity of
limestone executed by the contractor.

Clause 11 provides for the terms of payment

Clause 12 provides for remedies and powers and the right
of SAIL to terminate the contract in case of failure of the
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contractor to perform in accordance to the terms and
conditions of the contract.

- Clause 15 provides for settlement of dlsputes and
appointment of arbitrator.

Special conditions of Contract-

Clause 1 to 6 provides the object of the contract and the
location and nature of deposit.

Clause 17 &2 provides for all tools and tackles were to be
arranged by the contractor for proper execution of work.

Clause 25V11 provides for different fortnslreglsters to be'
maintained by the cantractor.

Clause 29 provides for payment of all statutory dues like
wages, provident fund etc. to his labours.”

On the submission of both the parties, it is clear that
the agreement of contract is to be seen as a whole and it
will not be seen in piece meal, | do not fine any defect on
the contract agreement and some riders are there. Itappears
that somewhere supervision power is given to the Mines
Manager only to ensure the safety and to know that the
provisions of Labour laws are being implemented. It also
appears that the Mines Manager had also right to ensure
that the agreement of contract is being properly
implemented. It is evident that the agreement of contract is
not sham and bogus rather the contractors had full controls
over the contract labours and work. He had power of

payment of wages to the contract labours and also

disciplinary powers.

55. Shri P.S. Nair, Senior Counsel fnr the union had
referred Exhibit M/! clause at Page 17, Para 32 of the contract
agreement whereby there was a clause to retain as far as
possible old employees. It is submitted that it amounts to
contral on engagement of workers by the management.
The management submitted that the same is being done
with an interest to protect the source of livelihood of the
contract labours. The management has relied a judgement
reported in (1994) 5 SCC 304 R K. Panda versus'SAIL and
others wherein the Hon’ble Supreme Court has held that.—

“It is true that with the passage of time and purely

witha view to safeguards the interests of workers,

many principal employers while renewing the

contracts have been insisting that the contractor

or the new contractor retains the old employees. In

fact such a condition is incorporated in the contract

itself. However, such a clause in the contract which

- is benevolently inserted in the contract to protect

the continuance of the source of livelihood of the

contract labour cannot by itself give rise to.a right

toreguiarization in the employment oftheprmcrpal
employer.”

Thusntlsclearﬂlatitcammbesaidthatmecomract

labours were employees of the SAIL and the contract was
sham and bogus.
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56. - Shri P.S. Nair léamed senior counse! for the

" Union referred wage sheets maintained by M/s.. Singhal

Enterprises which is marked as Exhibit M/7. 1t is for the
period from9-1-94 to 22-1-94 mrespect of 253 wotkers. It is
submitted that there is no siginature of either the contractor
or the representative of the principal employer. The
singature on the back of the last page is not proved by the
management witness. 1t is submitted that admittedly there
is o certification by the Principal Employer. It is further
submitted that the sheets of register of wages,which is so
called maintained by 1.8.S. Company for about 120 workers,
have neither been proved not admitted by the Union.

57. ShriR.C. Shrivastava, jearned counsel for the
management submitted that it is incorrect to say that there
is no singature of the contractors or his representative. It
is clear from perusal of the wage sheéts that the
representative of the contractar had done initials with seal
on each and every sheet. It also appears from perusals of
the original that the representative of the management had
certified with seal but it was erased. The wage sheets
maintained by 1.S.S. Company had also been iitialed on
each and every page by the representative of the 1.S.S.
Companyandsmedonthebackoﬂastpage Itis submitted
that the representative of the mangemient had certified on
the back of last page. It is further subsmitted that in cross
examnination, the management witnesses have supported
that Shri R. Pmsad had cert:ﬁed/on behalf of thc a
management, s

58 It is clear that the wage sheets was duly singed
and certified. Moreover the Union has himself filed
photocopies of the wage slips of contract labours which
appeared to be the basis of the wage sheets. All the
photocopies of the wage slips filed by the Union in the
case appear 10 have been issued by ‘the respective
contractors. This itself establishes that the payment was
being made to the contract labours by the respective
contractors and not by the principal employer. . .

59. The union raised a point that photocopies of so

. called licence issued by the licensing authority are filed

which is marked as Exhibit M/9 in case No. R/21/2005.1t is
submitted. that the management failed-to prove those
documents by adducing evidence and neither certified copy
nor carbon copy nor the originals were filed before the
Tribunal. 1t is submitted that renewal of - the licence in
some cases were done with delay and the managements
has stated that the work were being continued without any
break. Meaning thereby the contractors were permitted to
work without there being valid licence. 1t is also submitted
that no licence have been filed for the contractor
M. Krishna Mehrotra. The management had simply filed
letters dated 10-3-92 and 17-4-94 in connection with the
licence of the said contractor. Those letters cannot be
treated as licence issued by the licensing authority. .

60. The Union submitted that Sec-7 and 9 of the
CLRA Act require registration of employer and effect of
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nan-registration, In this case no certificate of registration

has been filed or proved by the management . There is no
contract without certificate. The Union has placed reliance
in the case of Haryana State Electricity Board versus Suresh
and others reported in 1993 (3) SCC 601 wherein the Hon’ble
Apex Court has held as follows:—
“ It is also pertinent to note that nothing was brought
on record to indicate that even the Board at the relevant

Once the Board was not a principal employer and the
so-called contractor Kashmir Singh was not a licensed
contractor under the Act, the inevitable conclusion
that had to be reached was to the effect that the so-
cafled contractor system was amere camouflage, smoke
and a screen and disguised in almost a transparent
veil which could easily be pierced and the real
contractural relationship between the Beand, in the
one hand, and the employees on the other could be
clemly visualized.”
It is submitted: that there is no.compliance witk legal
requirement. On this ground also, the contract is sham and
bogus. '

61. The learned counsel for the management

submitted that Rule-29 (2&3)of CLRA Rules, 1971 provides
that if the date of renewal expires snd application is wade,
the licence shall be deemed te have been renewed until
such date but even if it is true that there is  vilation of

provision of iaw, this may amount to violation of law which -

may attract penal consequences but will neither confer
any legal right on the contract labour for absorption any

status higher than which they held. The managemsent has

placed reliance in Deva Nath andothers National Fertilizers
Ltd. Reported in (1992) | SCC 695 and the same is approved
by the Constitution Vench in Para 96-of SAIL and others
Versus National Union Water Front Workers.and others
repomd in (200F) 7-SCC-1. The Para 96-is reproduced

“thNaﬁtmameBemhof this court
considered the question; whether as a eomsequence
of non-compliance with Sections 7 and 12 of the
CLRA Actby the Principai empiloyer and the licensee
principal employer would become the employees of
the principal employer. Having noticed the
observation.of the three-Judges Bench of this Court
in Standard Vacuum case and having pointed out

that guidelines enumevated in sub-section (2) of

section 10 of the Act are practically based on the
guidelines given-by the Fribunat in the said case, it
was held that the only consequence was the penal
provisions under sections 23 and 25 as envisaged
under the CLRA Act and that merely because the
contractor or the employer had violated any
provision of the Act orthe Rules, the High Court in

proceedings under Article 226 of the Constitution
couldn't issue any mandamus for deeming the
contract labour as having become the employees of
the principal employer. This Court thus resolved
the conflict of opinions on the said question among
the Act nor the Rules framed by the Central
Government or any appropriate Government
provided that upon. abolition of the contract labour,
-the labaurers would be directly absorbed by the
principal employer.”

Thus it is clear from the above submission that the
contract will not be treated as sham and bogus and the
contract labour will have mot to be treated as employees of
the SAIL and only consequence was. the penal provisions
under Sections 23 to 25 of the CLRA Act.

62. It is urged on behaif of the union that Exhibit
M/13 are so-called photecopies of netices issued by the
contracters to the contract labours. The management
witnesses have stated that they have knowledge about
the mode of services of these notices on the workers.
Exhibit M/14 are the photocopies of atieged termination
orders issued by the contractors. It is submitted that the
signatures on: those documenis were not proved and the
management: withesses was unabie to say the mode of
service of those orders on the workers. Therefore no
cognizance can be taken on the documentary evidence led
by management . The management submitted that when
the workers of the contractors went on strike, the services
of the contract labours were terminated by the contractors.
The management wintesses Mr. Dhali DGM ( Personnel)
in his evidence at para-16 of R/40/2003 hes stated that
when the contract Isbours of the contractors went on illegal
strikes for which the contracters issued several notices to
the labeurs to jein their duties within 7 days failing which
it will be presumed:that they are not interested to werk and
their names will be siruck off from the rolls of the company.
Initially the contract labours joined their duties but after
working for about one and half months, mostofthe contract
labours went on illegal strike and did not resume their duties
and the contractors to that effected terminated their
services and issued termination letters. The copies of the
notices and termination letters were exhibited with the
affidavit of Mr. Dhali which are marked as Exhibit M/13 and
M/14 . it also appears from the record that there is a specific
case of the management that contractors terminated the
service of the contract labours on their illegal strike. The
witnesses of the union have not specifically denied that

no notice was received and no termination letters were

isswed by the respective contractors rather they have
stated that the principal employer had not terminated them

from the service. Since there is no specific denial, I find

that no prejudiced is caused to them.
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63. Management has also filed photocopy of letter
addressed to the Senior Manager Mines, Kuteshwar, SAIL
whereby it is informed that four workers were transferred
and a worker was dismissed by the Contractor. This is filed
to show that the cotractors had disciplinary powers against
the contract labours. The management has also filed
photocopies of the Hon’ble Calcutta High Court orders
which are marked as Exhibit M/9 in Case No. R/21/2005 and
order dated 15-4-94 and 11-4-94 marked as Exhibit 12 in
Case No. R/40/03. These orders are filed to show that the
operation of the notification dated 17-3-1993 was stayed in
1994 by the Hon’ble Calcutta High Court.

64. It is pertinent to note that the contract agreements
entered between the SAIL and the contractors before the
notification dated 17-3-1993 prohibited engagement of
contract labours in specified works. M/s. Singhal

Enterprises entered into agreement on 18-7-91 for three

years and contract was extended for two years from
16-5-94. M/s. EMTA was semi-mechanized contractors who
entered into agreement on 6-4-1992 for four years.
M/s. Power United entered into agreement on 29-7-1991
for three years and the contract agreement was extended
for two years from 16-5-94. M/s. 1.S.S. Construction
Company entered into agreement on 18-7-91 for three years
and contract agreement was extended on 16-5-94 for two
years ‘M/s,

on 16-5-94 for two years M/s. R. H. Reddy was also semi-
mechanized contractor who entered in to agreement on
10-4-90 for four years. Thereafter the contractor entered
into supplementary contract agreement on 1-2-94 for three
years. M/s. M. C.C. Entered into a contract on 7-12-83.
Thus all the agreements between the management and the
~ contractors entered into prior to the notification dated
17-3-1993 prohibiting employment of contract labour and
subsequently it was only extended. This shows that there
was no fresh contract thereafter and there was no
notification to restrict the contract of the contractors.

65. ltis not out of place to mention that Shri P.S.
Nair, Learned Senior Counsel for the Union has stated that
vide order dated 24-10-2005 passed in case No. R/40/03
this Tribunal directed the Union to adduce evidence by
way of affidavits. The union filed affidavit of the workers
by way of evidence. Therefore their Advocates drafted
affidavits as per instructions given by the workers. The
Union then filed an application in Case No. R/21/2005
praying therein that the Union be permitted to examine the
workers orally instead of filing affidavits of the workers on
the ground that the workers are extremely poor physically
handicapped, illiterate. Advises and Harijans and recording
their evidence by affidavit may not be appropriate. However
the management opposed the prayer made by the Union,

Hence this Tribunal vide order dated 31-10-2007 passed in

Case No. R/21/2005 dismissed the application. The learned
senior counsel for the Union has placed reliance on

3633 G/o9—26

5.K. Mehrotra entered ‘into agreement on -
29-7-91 for three years and contract agreement was extended

s

judgement of the Hon’ble Supreme Court reponed in 1984
(3) SCC 161 wherein the Apex Court has held as follows:—

“ Now it is obvious that the poor and is advantaged cannot
possibly produce relevant materials before the court in
support of their case and equally where an action is brought
on theirbehalfby a citizen acting probono public, it would
be almost impossible for him to gather the relevant material
and place it before the Court.”

66. Itis clear the that Learned Senior Counsel for the
Union has not placed the entire facts . The Union preferred
writ appeal No.34/2008 before the Hob’ble High Court of
M.P, Jabalpur where the Hon’ble passed an order dated

~ 4-3-08. It washeld as follows..—

“We accordmgly set aside the order of the
Tribunat and direct the Tribunal to record the oral
evidence of those witnesses produced before him
who are illiterate and are unable to understand
the facts stated in the affidavit. This appeals is
allowed. No. Cost "

It is evident that opportunity was given to the Union
to adduce oral evidence but from the order dated 8-12-038
passed in R/21/2005, it appears that till date no witness
was produced by the union for evidence. Thereafter the
matter was pending for examination of witnesses on
commission . The Union, thereafter, filed Review Petition

. No. 313 of 2009 before the Hon’ble High Court of M.P.

Jabalpur whereby the Hon’ble Court passed an order dated

17-2-2009.as follows :=—
* Mr. Nair submitted that the applicant has already
examined all the witnesses in reference No. 40/2003
and has also examined as many as 74 witnésses in-
Refeence N0.21/2005. He submitted that if large
number of witnesses as per the list furnished by
the petitioner before the Tribunal are examined in
Reference No. 21/2005, there may be adelay of one -
more year in disposal of the case by the Tribunals
as stated by Mr. Dharmendra Sharma, leamed ASG,
on instructions from the Tribunal. Mr. Nair
submitted that in the circumstances the applicant
doesn't want to examine any further witness in
Reference No. 21/2005 and that the evidence on
behalf of the applicant may be treated as closed.

Mr. R.P. Agrawal learned Senior Counsel with
Mr. R.C. Shrivastava, Advocate, submitted that four *
witnesses are proposed to be examined on behalf
of the respondents before the Tribunal in Reference
No 21/2003. These four witnesses may be examined
before the Tribunal on behalf of the respondent

" within a month and the aforesaid two References
will be answered by the Tribunal within two months
from today.”

~ 67. Thusitis clear that Mr. Nair the senior counsel
for the Union has himself conceded that he does not want



i i RN R A g

6352 THE GAZETTE OF INDIA: OCTOBER 17, 2009/ASVINA 25,1931

[Part 11—SEc. 3(i)]

to examine any further witness in Reference Case. No. R/
21/2005 and the evidence is closed. Thus it is clear that the
opportunity was given about one and half year to the Union
to examine the witness but has not examined a single witness
thereafter and on his request, the evidence of the union is
closed.

68. Shri Nair, the Learned Senior Counsel for the
Union submitted that the test of relationship between the
employer and employee is laid down in the leading case of
Hussian Bhai Versus Alat Factory reported in 1978 S.C.
1410 which is holding the court for the last 31 years. The
Hon’ble Supreme Court has held as follows:—

~“The true test may with brevity be indicated once
again. Where a worker or group of workers labours to
produce goods or services and these goods or services
are for the business of another, that other is infact, the
employer. He has economic control over the worker’s
subsistenee, skill, and continued employment. If he, for

any reason. chokes off, the worker is virtually, laid off. The

presence of intermediate contractors with whom alone the
workers have immediate or direct relationship ex-contract
is of no consequence when, on lifting the veil or looking at
the consepectus of factors governing employment we
discern the naked truth, though draped in different perfect
paper arrangement, that the real employer is the
Management not the immediate contractor. Myriad devices,
half-hidden in fold after fold of legal from depending on
the degree of concealment needed, the type of industry,

_the local conditions and the like, may be resorted to when
labour legislation casts welfare obligations on the real
employers, based on Arts. 38,39,42,43 and 43-A of the
Constitution. The court must be astute to avoid the mischief
and achieve the purpose of the law and note misleed by
the maya of legal appearances.”

“If the livelihood of the workmen substantially
depends on labour rendered to produce goods and services
for the benefit and satisfaction of an enterprise, the absence
of direct relationship or the presence of dubious
intermediaries or the make-believe trappings of detachment
from the Management cannot snap the real-life bond. The
story man vary but the inference defies ingenuity. The
liability cannot be shaken off.”

69, It is also submitted that the above referred case
has been followed amongst others in the following cases.—

2009 AIR SCW 317, AIR 1995 S.C. 1666, AIR
19955.C. 1893, AIR 19995.C. 1160, AIR 20005.C. 1518 AIR
2001S.C. 3348, AIR 2001 S.C. 3527, AIR2003 §.C. 3024,

AIR 2004 S.C. 969, AIR 2004 S.C. 1639and AIR 2006 S.C.
845

70. Shri R, C. Shrivastava, the learned counsel for
the management submitted that there is no hard and fast
rule to determined the relationship of the employer and
employee and also there is no single test for determining
the relationship . The learned counsel has placed reliance
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of the judgment of the Hon"ble Supreme Court reported in

2004 (101¢ FLR) 137 Workmen of Nilgiri Cooperative -

Marketing Society Ltd. Versus State of Tamil Nadu & others
The Hon’ble Apex Court has held that—

“ Determination of the vexed questions as to whether
a contract is a contract of service or contract for service
and whether the concerned employees are employees of
the contractors has never been an easy task. No decision
of this Court has laid down any hard and fast rule nor it is
possible to do so. The question in each case has to be
answered having regard to the fact involved therein. No
single test be it controlled test, be it organization or any
other test has been held to be the determinative factor for
determining the jural relationship of employer and
employees.” ' o

“The control test and the organization test, therefore,
are not the only factors which can be said to decisive.
With a view of elicit the answer, the coust is required to
consider several factors which would have a bearing on
the result (a) who is appointing authority; (b} who is the
pay master, (¢) who can dismiss , (d) how long alternative
serviee lasts; (e) the extent of control and supervision;
{f) the nature of the job, e.g whether, it is professional or
skilled work; (g) nature of establishment; (h) the right to reject.”

71.Now let us sum up the evidence of both the parties
in the light of above tests—

(1) The evidence shows that the respective
contractors employed the contract labours for
~ their own and they were the appointing

" authority.

(2) Wage slips, wagesheets and the evidence of
the witnesses elearly show that the
contractors were paying wages to the contract
labours. :

(3) Exhibit M/8 filed in R/21/05 and the evidence
of the witnesses show that the contractor
dismissed the employee and also transferred
some of the employees from the place of work
and had disciplinary authority.

{(4) The contract papers entered into between the
management and the contractors and the
evidence of the witnesses clearly show that
contractors had full eontroi and supervision
over the work. The management had only to
see that the labour laws were being
implemented and specified approved grade of
lime stone was being supplied.

(5) The contract papers and the evidence show
that the contractors had full control over the
skilled and professional work.

(6) Itis further clear from the contract papers that
the SAIL had right to reject the limestone, if it
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was not within the specified approved grade
as per terms and conditions of the agreement.

(7) The contract agreements further show that
there was penal clause, if there was any breach
of contract.

Thus I find on the basis of the entire evidence either

oral or documentary adduced in both the reference cases
that the contract between the Management (SAIL) and the
contractors was genuine and not sham and bogus. '

72. Now the question arises is as $o whether the
contract, which existed prior to Notification No. S.0. 707
dated 17-3-1993 prohibiting contract tabours, in specified
work through contractors, remamed same or changed after
notification. :

73.. Shri P.S. Nair, Senior Counsel for the Union
submitted that Union of India in exercise of powers under
Section 10 ofthe CLRA Act prohibited the employment of
contract labours by Notification dated 17-3-1993. The
learned Senior Counsel has placed reliance in the case of
Air India Statutory Corporation versus United Labour
Union reported in 1997 (9) SCC. 377 wherein the Hon’ble

“Apex Court has finally held as follows—

“1, therefore, respectfully concur with the view taken

by Brother Ramaswamy, Jon the scope and ambit of Section

10 of the Act and hold that on abolition of contract labour
system from any establishment under Section 10 of the
Act by the appropriate Government the logical and
legitimate consequences thereof will be that the erstwhile
regulated contract labour covered the sweep of such
abolition for the activities concerned would be entitled to

be treated as direct employcees of the employer on whose .

establishment they were earlier working and they would
be entitiled to be treated as regular employees at least from
the day on. which the contract labour system in the
establishment for the work which they were doing gets
abolished”

The learned Senior counsel has further placed
reliance regarding the effect of notification dated 17-3-1993
- and referred the following cases-

(1} 1990 (1) LLN 656 United labourUnm&oﬁms
versus UQI & others.

(2) 1993 LIC 1277 Air India versus United Labour
Union.
(3 1990 (suppl.) S.C.C. 668, Shanker Mukherjee
versus UOL.
(4 1993 (3) SCC 601, Haryana State Electricity
Board versus Suresh.
- 74. 1t is submitted that the employees mentioned in
the reference worked regularly from 17-3-1993 to April 1993
but thereafter they were prevented from entering at the
workplace. The Union challenged the termination of service
by SAIL by filing W. P. No. 921/1997. The Hon’ble High
Court of MP passed order dated 23-10-1997 which was

challenged by the SAIL by filing LPA No. 632/1997. The

- said LPA was transferred to the Apex Courton application

of SAIL. The Hon'ble Supreme Court decided the case on
30-8-01 in the case of SAIL versus National Union Water
Front workers reported in 2001 (7) SCC I. The Apex Court
transferred back the LPA 326/1997 to the Hon’ble High
Court to be decided in the light of main judgment which
was decided by order dated 16-7-2002. ‘

75. Shri-R.C. Shrivastava, Learned Counsel for the
SAIL submitted that the reliance piaced by the Union in

-Air India’s Case (Supra) is not tenable as the Air India case
.has been over ruled in the judgment given by the Apex

Court in SAIL versus National Water Front Workers
Union’s case (Supra).

76. Now the question is.as to whetherthe prohibitory
notification dated 17-3-1993 is enforced from the date of
Publication or not. To determine this point , the factual
aspects are to be considered first which are either admitted

or proved by evidence on record,

I Itis admitted that notification dated 17-3-1993
: was published in the Ofﬁclal Gazette on
" 34-1993.

2. There was no stay order against the
notification for the penod from 17-3-1993 to
15-4-19%4,

3. The workers which were working prior to the
© date of notification were also continuing their
work till April, 1996. |
"~ 4. The evidence further cstablishes that the
wages were being paid to worker till Aprit 1996
by the so called contractors. -

5. The management has a copy of Form-B register
of the workers who workedtill April, 1996.

6. The contracts of the contractors were with
_respect of the jobs in the lime stone and -
dolomite mines at Kuteshwar for which
prohibited notification dated 17-3-1993 was
issued but even then contract labours were
eengaged continuously by the said contractors.

Thus from the enumerated established facts, it is
clear that there was no impedimnent on the notification dated

* 17-3-1993 prohibiting the employment of contract labours

on specified works in-line stone and dolomite mines,
77.  The ariother objection raised by the management

- is that the notification was stayed by the Hon’ble Calcutta

High Court and is no more applicable in the case . The
Hon’ble High Court of MP at Jabalpur appears to have
dealt the above point in LPA 326/97 at para. -22. The extract
of which are reproduced below:- .
“If the aforesaid paragraph is understood in-the
tenor, it is couched. It becomes unequivocally
“clear that a contract labour working in the
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establishment concerned at the time of issue of
notification will cease to function and the contract
between the principal employer and the contractor
in regard to the contract labour snapped. It
becomes extinct. As alogical collorary as has been
put forth by their Lordships no contract labour
can be employed by the principal employer in any
process or operation or other work in the
establishment to which the notification relates.
We are not concemed what is the relationship
between the contractor and the contract labour.
That has been dealt with in separate sub-paras,

- namely, sub paragraphs 4,5, and 6. In the present
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case the notification was issued on [ 7-3-1993 and
was published in the official gazette on 3-4-1993.
This court gave the stamp of approval to the
notification on 16-12-1993. Mr. Shrivastava,

learned senior counsel has submitted that the.

High Court of Calcutta by order dated 14-1-1994
restrained the management to give effect to the

notification and then passed an order not to give

further effect to the same. Mr, Nair as well as Mr.
Jain reiterated the argument which was canvassed
before the learned single Jedge withregard to the
territorial jurisdiction of the Calcutta High Court.
We are not inclined to address ourselves in that
regard. We are only inclined to state that by the
time, the Calcutta High Court passed the order on
16-1-1994 the notification had already taken effect.
It was not as order of stay  which could be
passed as it nothing had worked out Mr,
Shrivastava, pyramided his submission by putting
it with vehemence that the court directed the
management not to give further effect and thus
the management had no option. In our considered
view, the said order of stay does not render much
assistance to the management, appellant in as
much as the notification had come into existence
on 3-4-1993 and any interaduction or injunction

that followed from the court in the mid of January -

1994, almost after expiry of .10 months. What
remains to be seen if the labours who worked
under the contractors by virtue of the contract
‘been the principal employer and the contractor
were allowed to work after the notification, and
whether entitled in law to be allowed to work by
the principal employer. We will be failing in our
duty if we do not notice a submission of
Mr. Shrivastave that clause (1) of paragraph 68
has been held by the Apex Court deals with
abolition of the system., We have read with
toughtfull anxiety and consideraticn the said
paragraph to appreciate the submission of learned
senior counsel. In our humble view sub-clause
(1) deals with contract labour which is a person
as per the definition under 2(1) (b) of the Act. We
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say so as we are of the opinion that clause (1)
to(3) are to be read in conjunction and not in
isolation or separation. In view of the aforesaid a
different scenario emerges in the instant case. We
may not be understood to have said that the
person who were working as contract labours
worked for the period that they have claimed but
there is pleading in that regard in the writ petition
and what has been stated in oppugnation done
not totally spurn that no one was engaged. What
has been stated that the payments have been
made up to 1996, On what foundation or on what
basis, the payments had been made to‘the persons
who worked in the establishment requires to be
enquired into. We cannot acceded to the ab-initio
prayer made by Mr. Nair and Mr. Jain that as
there has been no denial in the counter affidavit in
the proper manner and therefore, this Court should
issue a mandamus. In our considered view, this
has to be adjudicated by the appropriate forum. ™

78. Shri Shrivastava- further argued that the Civil
Appeal No. 9656 of 2003 was filed before the Apex Court
against the judgment passed in LPA-326/97 dated 16-7-
2002 in which some observations were made in Para 23 and
24, but these were only observation and no relief was
granted and to the contract labours based on the
observations. The Union challenged this judgment before
the Hon’ble Supreme Court in the Special Leave Petition,
in which leave was granted and the order for making
reference was made. In law, therefore, the judgment of the
Hon’ble High Court dated 16-07-2002 merged in the order
ofthe Apex Court dated 8-12-2005 and it is this last order of
the Highest court between the parties which shall prevail .
The said order of the Apex Court is reproduced below :—

“ One of the question for decision is whether or not
the employment through contract labour is sham and bogus.
These are questions which will require adjudication before
an appropriate forum. The Writ court may not be the
appropriate forums to decide this question . We therefore,
direct the appropriate Govemment to refer this question to
Industrial Tribunal who will decide whether or not the
alleged employment through contractor is sham and bogus
and whether in effect is direct employment by the company.

We clarify that we have not expressed any opinion
on merits either way. Undoubtedly, it will be opento both
the parti¢s to raise all contentions available to them before
the Industrial Tribunal, _

The appeal stands disposed off accordingly. There
will be no order as to costs.”

79. Shri Nair submitted that the validity of the
Notification was challenged before the Hon’ble High Court
of MP by filing W.P. No. 4268/1993 wherein a division
Bench vide order dated 16-12-1993 upheld the validity of
the Notification.
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80. It is apparent that the notification was come into
force and there was no impediment at the relevant time by
any order of stay by any Court.

81. Another question arises for decision in the case
is as to whether or not by enforcement of the Notification
dated 17-3-1993 the alleged employment of the workers
through contractors is subsequently sham and bogus.

_ 82. Mr. Nair argued that in view of the Notification
dated 17-3-1993 prokibiting the specified work in the lime
stone mines and in view of the judgement of the Hon’ble

. Apex Court in the case of Water Front Case (Supra), the
contract comes to an end and contract ceases 10 exist. The
Union referred to para-68 of the aforesaid judgment. It is
submitted that as SAIL management continued to employ
the contract labours during the period from 1993 to 1996,
the contract has become sham and camouflaged.

83. Shri Shrivastava submitted that the said
notification is stayed by the Hon'ble Calcutta High Court
by which SAIL and the Union of India has been restrained

to give any effect to the said notification dated 17-3-93 and -

further the Labour licence was continued to be granted by
the appropriate authority from time to time by which the
contract continued. The said contract was entered into as
per law and according to the said terms of the contract,
contractor used to produce the specified goods and the
management used to pay the contractors for the goods
produced as per the terms and conditions of the contract.
It is further submitted that even if it is assumed that the
facts are so, the situation does not confer any right to relief

of status on the contract labours. At best, this may amount -

to violation of law which may attract penal consequences.
The management has placed reliance on Dina Nath Case

(Suprz).

84, Before -discussing the point, it is better to
reproduce the judgment of Para 68. of the SAIL versus
National Water Fronts Workers & Others (Supra)—

““We have extracted above Section 10 of the CLRA
Act which empowers the appropriate Government to
prohibit employment of contract labour in any
process, operation .or other work in any
establishment, lays down the procedure and specified
the relevant factors which shall be taken into
consideration for issuing notification under sub-
section (1) of Section 10, It is a common ground that
the consequence of prohibition notification under
Section 10 (1) of the CLRA Act, prohibiting
employment of contract laboeur, is neither spelt out in
Section 10 nor indicated anywhere in the Act. In our
view, the following consequences follow on issuing a
notification under Section 10(1) of the CLRA Act:

(1) Contract labour working in the establishment
concerned at the time of issue. of notification w1ll
cease to function; :

(2) The contract of principal employer with the
contractor in regard to the contract labour comes to
an end;

(3) No contract labour can be employed by the
Principal Employer in any process, operation or other
work in the establishment to which the notification -
relates at any time thereafter;

(4) The contract labour is not rendered unemployed
as is generally assumed but continues in the
employment of the contractor as the notification
does not server the relationship of master and

. servant between the contractor and the contract
labour;

(5) The contractor can utilize the services of the
contract labour in any other establishment in respect
of which no notification under Section 10 (I) has
been issued where all the benefits under the CLRA
Act which were being enjoyed by it, will be
available;

(6) If a contractor intends to retrench his conﬁ'act
labour, he can do so only in conformity with the
provisions of the 1.D. Act.

The point now under consideration is: whether
automatic absorption of contract labour working in
an establishment, is implied in Section 10 of the
CLRA Act and follows as a consequence on
issuance of the prohibition notification thereunder.
We shall revert to this aspect shortly.”

85. Itisan established fact that the notification dated

- 17-3-93 came to the effect prohibiting the employment of

contract labours from the date of its publication. As such, |
in the light of the constitutional bench judgment in SAIL
versus National Water Front Workers Union & others
(Supra) the contract of Principal employer with contractor
in regard to the contract labour comes to an end beyond
shadow of doubts and the contract with regard to the
contract labour subsequently after the potification dated
17-3-1993 becomes not genuine. The Principal employer
was prohibited to employ any contract labour in any
process, operation or ether work in the establishment to
which the notification relates at any time thereafter. It is
evident that when the contract of the contractors after
notification became itself void and not genuine, the
extension of the period of contract of the respective
contractors would be ab-initio void and sham and bogus.
Thus it is establised that the contract of Principal
employer with contractors in regard to the contract
labours became subsequently sham and bogus after the
notification No. 8. 0. 707 dated 17-3-1993 coming into the
effect from the date of its publication.

-86. Now the another very important question is as
to whether in effect there is direct employment of the
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contract labours by the company (SAIL) and if so, what
relief the workman concerned are entitled.

87. It is clear from the aforesaid question that it is
necessary 1o decide the status of the contract labours
after the notification dated 17-3-1993 became effective.
Before deciding the point, it appears to be extremely
necessary to reproduce the para 125 Sub-paras 2 (1), {b), 3
10 6 of the constitutional bench judgment passed in National
Union Water Front Workers (supra):—

“ (2)(a) A notification under Section 10 (1) of the
CLRA Act prohibiting employment of contract
labour in any process, operation or other work in
any establishment has to be issued by the appropriate
Government: ‘ :

(1) Afier consulting with the Central Advisory
Board or the State Advisory Board, as the case may
be and

{2) Having regard to

{i) Conditions of work and benefits provided for the
contract labour in the establishment in question,
and

(ii) Other relevant factors including those mentioned
in sub-section (2) of Section 10;

(2)(b) In asmuch as the impugned notification issued
by the Central Government on 9-12-1976 does not
satisfy the aforesaid requirements of Section 10, it is
quashed but we do so prospectively. i.e. from the
date of this judgment and subject to the clarification
that on the basis of this judgment no order passed or
no action taken giving effect to the said notification

. onor before the date of this judgment, shall be called
in question in any tribunal or court including a High
Court if it has otherwise attained finality and/or it
has been implemented.

" (3) Neither Section 10 of the CLRA Act nor any
other provision in the Act, whether expressly or by
necessary implication, provides for automatic
absorption of contract labour on issuing a
notification by the appropriate Government under
sub-section (1) of section 10, prohibiting the
employment of contract labour, in any process,
operation or other work in any establishment.
Consequently the principal employer cannot be
required to order absorption of the contract labour
working in the establishment concerned..

(4) We overrule the judgment of this Court in Air
India case prospectively and declare that any
direction issued by any industrial adjudictor/any
court including the High Court, for absorption of
contract labour following the judgment in Air India
case shall hold good and that the same shall not be
set aside, altered or modified on the basis of this
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- judgment in cases where such a direction has been

given effect to and it has become final.

{5) On issuance of prohibition notification under
Section 10(1) of the CLRA Act prohibiting
employment of contract labour or otherwise, in an
industrial dispute brought before it by any contract
labour in regard to conditions of service, the
industrial adjudicator will have to consider the
question whether the contractor has been interposed
either on the ground of having undertaken to produce
any given result for the establishment or for supply
of contract labour for work of the establishment under
a genuine contract or is a mere ruse/camouflage to
evade compliance with various thereunder. If the
contract is found to be not genuine but a mere
camouflage, the so-called contract labour will have
to be treated asemployees of the principal employer
who shall be directed to regularize the services of
the contract labour in the establishment concerned
subject to the conditions as may be specified by it
for that purpoese in the light of para 6 hereunder.

(6) If the contract is found to be genuine and
prohibition notification under Section 10 (1) of the
CLRA Act in respect of the establishment concerned
has been issued by the appropriate Government,
prohibiting employment of contract labour in any
process, operation or other work of any establishment
and where in such process, operaiton or other work
of the establishment the principal employer intends
to employ regular workmen, he shall give preference
to the erstwhile contract labour, if otherwise found
suitable and, if necessary, by relaxing the condition
as to maximurn age appropriately, taking into
consideration the age of the workers at the time of
their initial employment by the contractor and also
relaxing the condition as to academic qualifications
other than technical qualifications.”

To determine the status of the workers after

Notification dated 17-3-1993, it is necessary (0 recapitulate
the established and proved facts-

1. The contract labour after notification cease to
function.

2. The contract labours were still working in the
establishment from 1993 te April 1996 under the
umbrella of the contractors who may be called as
agent of the Principal employer or were intermediary
between the contract labours and the Principal
Employer after the publication of notification.

3. The contract between the Principal Employer and
the contractors after publication of the notification
ceases to exist and became not genuine,

4, The wages were being paid to the contract labour by
the so-called contractors im the same way as from before.
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5. The principal Employer was in need of the workers
for the specified works even after the publication of
the notification as same workers were continuing in
work tilk A pril, 1996.

6. There is no evidence on the record to show that
the principal employer adopted the procedure of
regularization and had intended to employ regular
workers as has been directed by the Hon’ble Apex

Court at Para 125 sub-para-6 in the Constitution -

Bench Judgment in the case of SAIL. versus
- National Union Water Front Workers (Supra) after
the contract was found genuine before the
- notification.

7. There was no automatic absorption of contract

labour on issuing the notification prohibiting the
employment of contract jabours.

‘8. Contract labours were found employees. of the
respective contractors before notification.

88, Shri Nair urged that the workers will be deemed

employee of the Principal Employer stood mpiemented by
very act of SAIL in keeping them in service in the same
place which was prohibited in the same place from
17-3-1993 to April,. 1996 which shows the order of the
Hon’ble Supreme Court is fully implemented. 1t is firrther
submittedthat overruling of AIR India Statutory case will,
" therefore, have no effect in the present case and the
judgement of the Hon’ble Supreme Court in the case of
AIR India Statutory Authority 1997 (7) SCC 377 and
Secretary HSEB versus Suresh 1999 (3) SCC 601 will be
only applicable. It is submitted that para 125, sub para 4 of
National Union Water Front Workers. case (Supra) states
that the Apex Court.over ruled the judgment of AIR India
statutory case prospectively and any direction issued by
any industrial adjudicator/any court for absorption of
contract labour following the judgment in AIR India case
shall held good and that the same shall not be set.aside. if
effect is given and it has become final.

= ‘89, Shri Shrivastava submitted that the AIR india
judgment hasalkready-been reversed by the National Union
Water Front Workers judgment and the Union has no basis.
It is submitted that the single bench judgment in W.P. (C)
921/97 has been quashed by the Division Bench in LPA
326/97 after remand by the Hon’ble Supreme Court and the
said judgment of Single Bench was never coming into effect
and had not reached the finality. It is also submitted that
there is no automatic absorption of contract labours and
therefore continuation of employment of the workers in

the establishment through contractors after notification™

would not amount to automatic regujarization in the
Service.

90. Now for coming to the conclusion of the status
of the workers who were continuing in the service after
notification, it is necessary to peruse the law laid down in

National Linion Water Front Workers. Case: {Supss). 1t
appears that sub para I to 6 of para 68 of the Front:
Workers Case is to-be taken together and not one by one
orseparately. It is clear that the contract Isbour working in
the establishment concerned ceased to function on
publication of the notification prohibiting employment in
the specified work. Meaning thereby the status of the
employer was not changed. Sub-para-4 further shows that
the status of the contract labours was not changed rather
they continued in the employment of the comzactors as
the relationship of mazster -and servant between the
contractors and the contract labours did not-ended by
issuing the notification. It is evident that there cannot be
two masters, Sub-para-5 further deals that the contractor
can utilize the service of those contract 1aboimrs in other
establishment where the notification prohibiting the
employment of contract labour is not applicable. "This
aspect also shows that relationship of contract labours
and contractors ‘was ‘not chunged. 1f the contract labour
was engaged direcily by thie:principal employer:in spite the
notification, the status of the contract labours would be

- definitely different. Inthe present case, the contract iabours
. were engaged in the -establishment by the intermediary
who are so-called cmmrs,’them of the workers is

to-be adjudged.

91. 1t is clear that the relationship of master and
labours wis not created even if the workers were illegally
engaged. Para 125 subspara 3 -of National Uinien \iater
Front Workers case «deals that there is no -antomadic
abserption ‘of the contract labeurs and no-process {0
regularize the services of contract labours was started in
the light of the direction. as given in sub-para-6. As such,

 the contract. Iabourscamwtbesmdwbemﬂleempbymmt :

ofthe Pnnclpal employer (SAIL).

92. 1t is evident from the. &bwedmmmn;thtihe
relationship of master.and servant between the comtractors
and contract labours was not ended by issuance of the
notification. It is a matter of consideration that if the
contractors or the Principal employer violated the
notification or any other provision of law and used the
employment of the contract labour in the establishment
without sbsorbing them in the manner stated-in sub-para 5
& 6 of Para 125 inthe judgement of National Uinion Water
Front Workers case, then what would be the remedy tothe
urion. The only remedy appears to be penal consequences
as has been provided under Section 23 to 25 of CLRA Act.
It is, thus, established that the workers, who were working
from 1993 to April 1996, had not acquired the status ofthe
employees of the principal employer by virtue of
notification dated 17-3-1993. 1, therefore, find and hold that
the employment of workmen through contractors was not
sham and bogus before notification dated 17-3-1993 but
after publication of the said notification, the said contract
through contractors was not genuine asthe conteact ended.
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[ further find and hold that the contract labours did not
acquire the status of the employees of the principal
employer simply on continuation of his employment in the
establishment. | further find and hold that the workmen are
only entitled to take the recourse of penal consequences
under the provision of law. On the basis of above findings,
this issue as in reference Case N0.21/05 is accordingly,
answered.

93. Issue No. HI—

Shri Nair argued that the facts mentioned in this
issue have to be taken as correct. Correctness of the facts
mentioned in the order of reference is not open to question.
It is submitted that the onus of proving whether the action
of Mines Manager in terminating the services of 3404
workmen was legal, fair and justified vest with the
management. It is submitted that the argument of the
management was that the services were terminating by the
contractors is beyond the purview of the reference and

.after issue of notification, there is neither contractor nor

contractor’s employees. It is submitted that it is clear from
the evidence on record that the workers had continuously
worked from 17-3-1993 to April 1996 and Manager of Mines
can only terminate the services of the worqus and the
contractors had no role to play in terminating the workers.
Admititedly these workmen were working for more than
three years in continuous service and they had been
retrenched without any termination letter by the
management.

94, Shri Shrivastava submitted that by making the

"reference that Mines Manager had terminated the services

of the workmen, the appropriate government had prejudged
the issue without any basis and on this ground alone, the
said reference R/40/03 should be answered in negative. It
is submitted that this Tribunal has to decide the references
in view of the law laid down by the Hon’ble Supreme Court
in the case of National Union Water Front Workers Union’s
case (Supra) as to whether the contract entered into by
SAIL is genuine or sham contract. It is submitted that the
contractors’ workers went on strike, the services of the
contract labours were terminated by the contractors. 1t is
submitted that the burden was on the Union to prove that
contract was sham and bogus and Union has failed to
prove the same. '

95. Considering the dicussion made above and the
evidence on the record, it has come to the conclusion that
the relationship of master and servant was not created
between the Principal employer (SAIL}) and the workers.
The reason has already been given above that Para 68 (4)
of the National Union Water Front Case (Supra) is implicit
clear that the relationship of master and servant between
the contractor and the contract labour continued even on

the publication of notification. Moreover it is also clear

from the foregoing papers that there was no automatic
absorption in the service, as such the relationship was not
created between the workers and the principal employer
(SAIL). Since there was no relationship the question of
termination does not arise. Hence this issue is decided the
Union and in favour of the management (SAIL).

56. Issue No, IV

Shri Nair, the learned Senior counsel submitted that
if the relief is given in issue No. 3 as claimed, further action
may not be necessary. It is pertinent to:note, that it is held
that the relationship of master and servant between the
principal employer and the workers was not created as
such they were not entitled for relief in issue No. 3.

97. Shri Shrivastava, the learned counsel for the
management of SAIL submitted that even if there was
violation of law neither the contract labours conferred any
right of automatic absorption nor any status higher than
which they held. It is further submiited that the Union has
not filed a single document nor adduced any evidence that
the terminal benefits like gratuity, retrenchment,
compensation and ex-gratia has been denied by the Mines
Manager to VRS seeking employees. Even otherwise the
contract labours are not the employees of the management
so question of granting the aforesaid benefits does not
arise. Moreover the Union has also not given any details
as to what amount of the benefits were to be paid.

98, It appears that is has been established from
aforesaid discussion that the alleged contract labours were
not the employees of the SAIL management as no
absorption process of the contract labours took place by
the management of SAIL as such the question to grant any
terminal benefits does not arise. This issue is decided
against the Union and in favour of the management.

99. IssuesNo. V& VI

It is argued on behalf of the Union that in the light of
the clause 8 of memorandum of agreement signed between
the SAIL and the workers, management should have
implemented the agreement, which was binding on them
under Section 18 of the Industrial Disputes Act, 1947. The
Workers' Union is affiliated to HMS, HMS was party to
the agreement. Therefore, the settlement is applicable to
the members ofthe Union. The workers were not paid wages
as per the tripartite settlement and Minimum Wages was
statutory that has also not been paid.

100. The management submitted that the NJCS

agreement is not applicable to the contract labours and

clause 8 of the said agreement and the said agreement is
only for the regular employees of SAIL. Clause 8 of the
said agreement provides for the review before the same
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forum and at no point of time, the Union has made any
complaints as regards the violation of clause 8. Even if
assuming for the sake of argument that the agreement
is applicable the remedy lies under Section 29 of
the 1D Act.

101. It is evident that it is not established that the
alleged contract labours were the employees of the SAIL,
as such they were not entitled to any wages as per the -
agreement. Moreover they were not regular employees of
the management and the said agreement appears to be for
the regular employees of the management. Thus these

issues are also decided against the Union and in favour of -

the management.
102. Issues No. 1 & V1I

The Union has vehemently argued that the
reference case No. R/40/03 is maintainable. Shri Nair
submitted that the Tribunal cannot scrutinize the ‘order of
the Government in making reference and the power of
Tribunal is limited to the points mentioned in Section 10 (4)
of the L.D. Act. It is submitted that the Tribunal has no
authority to invalidate the reference. The Union has placed
" reliance on the decisions referred below: —

I AIR 1953 SC. 53 State of Madras Versus C.P.
Sonathy. ! _ ‘
"2 AIR 1979 SC 170 Avon Services Versus Industrial
- Tribunal '

3. AIR 1979 SC 1356 Pottery Mazdoor Panchayat
Versus Perfect Pottery Co,

4. 1983 (4) SCC 491 Shamboo Nath Goel Versus Bank
of Baroda :

5. 2007 (14) SCC 291 Karan Singh Versus EE,
Haryana State '

6. 2006 (13) SCC 28 Bhogpur Cooperative Sugar
Mills Ltd. Versus Harmesh Kumar

7. 2007 (2) SCC (L.&5) 264 National Engineering
*  Industries Versus State of Rajasthan.

It is also urged that the reference order was issued
by the Union of India. If the order is to be challenged
natural justice is required that the Union of India should be

_heard. Union of India is not a party before this Tribunal

and no order can be passed against the reference.

" 103. The learmed counsel for the management urged
that the reference made herein is contradictory and while
making the reference, the appropriate Government has not
applied its mind. For example, the part-1 of the reference
deals with the alteged termination of mines wotkers who
ceases to be contract labours after prohibition of

3623 GT]=~27

employment of contract labours whereas the third part of
the reference speaks about employment of contract labour
in the job of perennial nature without ensuring statutory
wages. The said two parts of the reference are contradictory
one. It is submitted that on one hand the appropriate
Government assumed that the contract labours ceases to
exists after prohibition in question which is contrary to the
taw laid down by the Apex Court in SAIL Versus National
Water Front Workers Union case (Supra). On the other
hand in point no. 3 of the reference speaks about whatkind
ofrelief be given to contract labour. The management prays

* to hold that the reference is bad in law and vague and need
* not answer the reference on merit.

104. Section 10 (4) of the 1. D. Act is reproduced
beloby : .

“‘Where in an order referring an industrial dispute to
a Labour Court, Tribunal or National Tribunal under
this section, or in a subsequent order, the appropriate
Government has specified the points of dispute for

adjudication, the Labour Court of the Tribunal or the

National Tribunal, as the case may be, shall confine
its adjudication to those point and matters incidental
thereto.”

This its¢if shows that the Tribunal has to answer the
reference and the matters incidental thereto. If all the three
points referred in Reference Case No. R/40/03 are taken
into isolation for answering the reference. I am also of the
view that the reference, if submitted by the appropriate
Govemnment to the Tribunal, it is to be answered in
accordance with law. Accordingly, this issue is answered.
On the basis of above findings in aforesaid paras, the
reference Case No. R/40/03 is answered.

_ 105. In the result in both the references, common
award is passed. The parties are to bear their own costs.

106. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
=4 faoel, 25 Taamr, 2009
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New Delhi, the 25th September, 2009

S. 0. 2891.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No.121/2002)
of the Central Government Industrial Tribunai /Labowr

Court, Bhubaneswar now as shown in the Annexure inthe

Industrial Dispute between the employers in relation to the
management of Baitarani [ron Mines and their workman,
which was received by the Central Government on 23-9-09.

[No. L-26012/33/2002-1R (M)]
 KAMAL BAKHRU, Desk Officer
ANNEXURE
BEFORE THE CENTRALGOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR '

PRESENT:

ShriN. K.R. Mohapatra
Presiding Officer, C.G.I.T. Cum-Labour
Court, Bhubaneswar,

Industrial Dispute Case No. 121/2002

Date of Passing Award-8th May, 2009
(Rourkela Camp)

BETWEEN

The Management of the Agent,
Baitarini {fron Mines of Dr. Sarojini Pradhan,
At./Po. Barbil, Dist. Keonjhar,
Orissa-758 035
.... st Party-management
-And
Their Workman Sh. Dilip Khuntia,

S/o. Shri Juria Khuntia, At. /Po-Birkela,
Via-Joda, Dist. Keonjhar, Orissa.

, ...2nd Party-Workman
APPEARANCES

Mr. RN. Rath, For the 1st Party-
Legal Adviser Management
None. For the 2nd Party-
Workman
AWARD

The Government of India in the Ministry of Laour, in
exercise of powers conferred by Clause (d) of sub-section
(1) and sub-section 2 {A) of Section 10 of the Industrial
Disputes Act, 1947 (14 of 1947) have referred the following
dispute for adjudication vide their Order No. L- 26012/33/
. 2002 -IR (M), dated 20-11-2002.

“Whether the action of the management of Baiatarani
Iron Mines of Dr. S, Pradhan, At, /Po, Barbil, Dist. Keonjhar,
in terminating the services of Shri Dilip Khuntia, 5/0 Juria
Khuntia, At./Po. Birkela, Via-Joda, Dist. Keonjhar, PRW

with effectt from 12-11-1999 without serving any notice
and without following the provisions of Industrial Disputes
Act 1947 is justified 7 If not, what relief the workman is
entitled to 7” '

2. lItisalleged by the workman in his claim statement

that he joined in the Baitarani Iron Mines of Dr. Sarojini-

Pradhan in e 1989 to work as a Miner. While he has
worked such continuously he all of a sudden was refused
employment with effect from 12-11-1999 without any advance
notice or any terminal benefits being paid to him. He was
told that, his termination was due to lack of mining activities
and that once the production of minerals commences he
would be intimated later. [t is further alleged by the workanan
that thereafler he was never called to work and therefore he
made a representation for his reinstatement with full back
wages and then due to apathetic attitude of Management he
raised an Industrial disputes,

3. In the written statement the 1st Party-Management
alleged that the workman was never engaged on regular
basis. Rather himself and few others were engaged in the
mine on piece rated basis as and when pecessary upon
their offering to work and they were being paid depending

upon the quanturm of work performed by them each day. It

is further alleged that during non-engagement period these
piece rated workers used to work in other mines on daily

* rated basis. So far as the case of the workman is concerned

itis further submitted by the Management that the workman
having worked for days as a piece rated worker did not
wrn up for work voluntarily much before the alleged date
of termination and as such the allegations of the workman
that he was refused employment from 12-11-1999 without
any advance notice or terminal benefits is nothing but a
myth and fictitious story. It is further contended by the
Management that the present reference is the brain child
of one Shri B.S. Pati, the General Secretary of the so called
North Orissa Workers Union with which the Management
had got no connecton. It is alleged that this and several
other cases have been mooted against the Management at
the behest of Shri B.S. Pati, an outside Trade Unionist for
his ulterior motive. :

4. From the record it transpires that, ever since the
inception of the case Shri B.S. Pati, General Secretary, North
Orissa Workers Union is alone appearing on behalf of the
workman as his authorized representative, In one such case
between the Management and its workers Shri Pati was
declared incompetent to represent. the piece rated workers
of Baitarani Iron Mines for the reason that these workers
were not belonging to the aforesaid Union. In 0.J.C. 17216/
2001 the Hon’ble Court in an alike manner has held that
Shri B.S. Pati the General Secretary of the North Orissa
Workers Union is not competent to represent one Shri
Madhusudhan Naik a worker of the Management-
Company. In the present case also except Shri Pati the
workman has never appeared. Thoughl the- workman was
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specifically asked to appear today, he has failed to appear.
Rather Shri Pati as usual appeared though he has no
locustandi to represent the workman. As a result the
workman was set exparté and the evidence of the
Management through affidavit was accepted.

5. From the aforesaid evidence as adduced by the
Management it transpires that the disputant-workman and
few others were engaged as and when required as piece
rated worker and they were being paid on the basis of
quantum of work performed by them whenever engaged.
In the claim statement the workman has of course stated
that he was taken to employment in June 1989 and was
refused employment from 12-11-1999. But there is no

mention that, he was given such employment on regular

basis and that he was issued with any letter of appointment.
At Para-4 of the claim statement he further averred that
when he approached the Management to know about his
non-engagement he was told that for lack of mining
activities he could not be engaged but he would be called
upon again once the production of the materials is taken
up. He further stated that when he was not intimated as to
when such production would be taken up, he made a
representation for his reinstatement with full back wages.
These averments of the workman indirectly suggests that
he was engaged as a piece rated worker as contended by
the Management, Besides the evidence of the Mangement

shows that the workman had voluntarily expressed his -

unwillingness to work under the Ist Party-Management
on personal grounds and as such the allegations of the
workman that he was terminated from 12-11-1999 appears
to be un-believable for want of any evidence being adduced
from his side. On the other hand the time to time participation
of Shri B. S. Pati to represent the workman further

strengthens the belief, as contended by the Management,.

that the case has been mooted at the behest of Shri Pati, an
outsider Trade Unionist with whom the disputant has no
legal connection.

6. Inview of the above and for lack of any evidence -

from the side of the workman it is held that there is o merit
in the dispute and accordingly the reference is answered
exparte agamst the workman.

N. K. R. MOHAPATRA, Presiding Officer
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New Delhi, the 25th September, 2009

S. 0. 2892.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.119/2002)
of the Central Government Industrial Tribunal /Labour
Court, Bhubaneswar now as shown in the Annexure in the -
Industrial Dispute between the employers inrelation to the
management of Baitarani Iron Mines and their workman,
which was received by the Central Government on
23905,

[ No.L-26012/31/2002-R (M)]
KAMAL BAKHRU, Desk Officer
BEFORE THE CENTRAL GOVERNMENT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR
PRESENT:
ShriN. K.R. Mohapai:ra ,

Presiding Officer, C.G.1.T. Cum-Labour
Court, Bhubaneswar.

Industrial Dispute Case No. 119/2002

Date of Passing Award-8th May, 2009
{(Reurkela Camp)

BETWEEN

The Management of the Agent,
Baitarini iron Mines of Dr. Sarojini Pradhan,
At./Po, Barbil, Dist. Keonjhar,
Orissa-758 035
....1st Party-management

And

“Their Workran Sh, Ram Singh Pingua,

S/o. Shri Suren Pingua, At. /Po-Birkela,
Via-Joda, Dist. Keonjhar, Orissa.

....2nd Party-Workman
Mr. R.N. Rath, For the Ist Party-
Legal Adviser Management
None. For the 2nd Party-
Workman -
AWARD ‘

The Government ¢ ¢ india Ly ne wiinistry of Laour, in

* exercise of powers conferred by Clause (d) of sub-sectioit

(1) and sub-section 2 {A) of Section 10 of the Industria
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Disputes Act, 1947 (14 of 1947) have referred the following
dispute for adjudication vide their Order No. L- 26012/31/
2002-IR (M), dated 27-11-2002 :

“Whether the action of the management of Baitarani
Iron Mines of Dr. S. Pradhan, At. /PO. Barbil, Dist.
Keonjhar, in terminating the services of Shri Ram
Singh Pingua, 5/0 Suren Pingua, At./PO. Birkela, Via-
Joda, Dist. Keonjhar, PRW with effect from
1-10-1999 without serving any notice and without
following the provisions of Industrial Disputes Act
1947 is justified ? If not, what relief the workman is
entitled to ?”

2. ltis alleged by the workman in his claim statement
that he joined in the Baitarani Iron Mines of Dr. Sarojini
Pradhan in August 1993 to work as a Miner. While he has
worked as such continuously he all of a sudden was refused
employment with effect from [-10-1999 without any advance
notice or any terminal benefits being paid to him. He was
told that, his termination was due to lack of mining-activities
and that once the production of minerals commences he
would be intimated later. It is further alleged by the workman
that thereafter he was never called to work and therefore
he made a represcntation for his reinstatement with full
back wages and then due to apathetic attitude of
Management he raised an Industrial dispute.

3. Inthe written statement the [ st Party-Management
aileged that the workman was never engaged on regular
basis. Rather himself and few others were engaged in the
mine on piece rated basis as and when necessary upon
their offering to work and they were being paid depending
upon the quantum of work performed by them each day. It
is further alleged that during non-engagement period these
piece rated workers used to work in other mines on daily
rated basis. So far as the case of the workman is concerned
itis further submitted by the Management that the workman
having worked for some days as a piece rated worker did
not turn up for work voluntarily much before the alleged
date of termination and as such the aliegations of the
workman that he was refused employment from 1-10-1999
without any advance notice or terminal benefits is nothing
but a myth and fictitious story. It is further contended by
the Management that the present reference is the brain
child of one Shri B.S. Pati, the General Secretary of the so
cailed North Orissa Workers Union with which the
Management had got no connecton. It is alleged that this
and several other cases have been mooted against the
Management at the behest of Shri B.S. Pati, an outside
Trade Unionist for his ulterior motive.

4. From the record it transpires that, ever since the
inception of the case Shri B.S. Pati, General Secretary,
North Orissa Workers Union is alone appearing on behalf

of the workman as his authorized representative. In one

such case between th Management and its workers Shri -

Pati was declared incompetent to represent the piece rated
workers of Baitarani Iron Mines for the reason that these
workers were not belonging to the aforesaid Union. In
0.1.C. 17216/2001 the Hon’ble Court in an alike manner has
held that Shri B.S. Pati the General secretary of the North
Orissa Workers Union is not competent to represent one
Shri Madhusudhan Naik a worker of the Management-
Company. In the present case also except Shri Pati the
workman has never appeared. Though the workman was
specifically asked to appear today, he has failed to appear.
Rather Shri Pati as usual appeared though he has no locus
standi to represent the workman. As a result the workman
was set ex parte and the evidence of the Management
through affidavit was accepted.

5. From the aforesaid evidence as adduced by the
Management it transpires that the disputant-workman and
few others were engaged as and when required as piece

rated worker and they were being paid on the basis of”

quantum of work performed by them whenever engaged.
In the claim statement the workman has of course stated
that he was taken to employment in August 1993 and was
refused employment on [-10-1999. But there is no mention
that he was given such employment on regular basis and
that he was issued with any letter of appointment. At
Para-4 of the claim statement he further averred that when
he approached the Management to know about his non-
engagement he was told that for lack of mining activities
he could not be engaged but he would be called upon
again once the production of the materials is taken up. He
further stated that when he was not intimated as to when
such production would be taken up, he made a
representation for his reinstatement with full back wages.
These averments of the workman indirectly suggests that
he was engaged as a piece rated worker as contended by
the Management. Besides the evidence of the Mangement
shows that the workman had voluntarily expressed his
unwillingness to work under the 1st Party-Management
on personal grounds and as such the allegations of the
workman that he was terminated on [-10-1999 appe-- o
be un-believable for want of any evidence being

from his side. On the other hand the time to time pan

of Shri B. S. Pati to represent the workman .
strengthens the belief, as contended by the Management,
that the case has been mooted at the behest of Shri Pati, an
outsider Trade Unionist with whom the disputant has no
legal connection.

6. In view ofthe above and for lack of any evidence
from the side of the workman it i's held that there is no merit
in the dispute and accordingly the reference is answered
exparte against the workman.

N. K. R. MOBAPATRA, Presiding Officer

AR TR BT RRET LS T PR TR VAT AN Y Y D TR TR SR T T R A TR R LR R e L L L Ll



[RT 11—&2 3(if)]

VIR %1 USTO ; STERIEL 17, 2009/30f¥e1 25, 1931

© 6363

1§ fieett, 25 Taamw, 2009

WL WM. 2893, sl fyag sifufrm, 1947
(1947 %1 14) F 4RI 17 F TR H, T G
I N Te ® WEaT % HEg Frael ot 3T wer
% ¥, gy | fiffe i ek 4 337 @R
e sty om = §.-1, 9Eg % e (e
T 27/01 TH 28/01 ) ) IR Fdt €, 9 B3GR
Y 23-9-09 i W T =M

[ & T3-30012/105/2000-37§ SR(T)]

[ ¥. T-30012/10472000-31 3R (TR)]

A Ew, T Rl
New Delhi, the 25th September, 2009

) S. O. 2893.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 27/01
and 28/01) of the Central Government Industrial Tribunal /
Labour Court, No. 1, Chandigarh as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of 10CL and their workman, which was
received by the Central Gavertiment on 23-9-09.

[No. L-30012/105/2002-IR (M)}
[No. L-30012/104/2002-IR (M)]
KAMAL BAKHRU, Desk Officer

ANNEXURE

BEFOR SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT-1,CHANDIGARH,

CaseNo. L. D. No. 97/2003 and 22 others (as mentioned
in the list below)

Shri Anil Kumar & 22 Others (as mentioned in the list below)
....Applicants

Versus )
The Executive Director, Indian Oil Corporation Ltd., -
Panipat Refinery, Panipat- 132140,

....Respondent

APPEARANCES
... Shri Karan Singh, AR

... Shri Vivek Kaushal,
Advocate

AWARD
Passed on 11-8-09

This award shall dispose off 23 references of different
workmen referred by the Central Government by different
Notifications. The references which are being disposed of
by this award are as follows :— '

For the workman

For the Management

o
e

SO RN AW

1.D.No. Reference No. Parties Name
97/03 L-30012/27/2002 IR (M) Dated 2-4-2003 Anil Kumar Vs, LO.C.L.
103/03 L-30012/28/2002 IR (M) Dated 2-4-2003 Tejbir Vs. LO.C.L.
101/03 L-30012/24/2002 IR (M) Dated 2-4-2003 Rajbir Vs. LO.CL.
99/03 L-30012/19/2002 IR (M) Dated 2-4-2003 Dilbag Vs. LO.C.L.
21/05 - L-30012/46/2002 IR (M) Datet 4-5-2005 Rajesh Kumar Vs. LO.C.L.
27/01 L-30012/105/2002 IR (M) Dated 8-1-2001 ~ Naresh Vs. LO.C.L.
2801 L-30012/104/2002 IR (M) Dated24-1-2001  RajPal Vs.1.O.C.L.
87/01 L-30012/131/19971IR (C-1) Dated4-3-1999  Rohtas Vs. 1L.O.CL.
30/2000 L-30012/74/1999 IR (M) Dated 24-1-2000  Vishnu Dutt Vs. LO.C.L.
0. 3172000 L-30012/73/1999 IR(M) Dated 24-1-2000  Sitender Vs.LO.C.L.
1. 26005 L-30012/10/2002 IR M) Dated 8-6-2005 - Karamvir Vs, LO.C.L.
12 46/04 'L-30012/21/2004 IR (M) Dated 2-11-2004 Randhir Singh Vs.1.0.C.L.
13. 568/05 L-30012/26/2002 IR (M) Dated 2-4-2003 Subhash Vs.1.O.C.L.
14, 567/05 L-30012/25/2002 IR (M)} Dated 2-4-2003 SatPal Vs.LO.CL.
5. 98/03 L-30012/23/2002 IR (M) Dated 24-2003 Krishan Vs. LO.C.L.
16. 566/05 L-30012/20/2002 IR (M) Dated 2-4-2003 Suresh Kumar Vs. LO.C.L.
17. 11/07 © L-30012/40/2006 IR (M) Dated 15-1-2007  SatPal Vs. LO.C.L.
18. 1407 1.-30012/39/2002 IR (M) Dated 15-1-2007 Surinder Singh Vs. LO.C.L.
19. 1/03 'L<30012/2/2002 IR (M) Dated 10-12-2002  Jaibir Vs.1L.O.C.L.
0. 29/01 L-30012/103/2000 IR (M) Dated 24-1-2001  Inder Vs. LO.C.L.
21. 2705 L-30012/9/2002 IR (M) Dated 8-6-2005 Ishwar Singh Vs.1LO.C.L.
2. 2805 L-30012/8/2002 IR (M) Dated 8-6-2005 Jasbir Singh Vs. L.O.C.L.
2. 69/99 L-30012/132/1997 IR (C-1) Dated 23-1-1999  Joginder Singh Vs.1.O.C.L.
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Common questions of law and facts are involved in
these references; hence, all the references are hereby
disposed of by this award. No doubt the nature of work of
few set of workenen was different. Few workmen alleged
that they worked as Sweepers, whereas, the others
contended that they worked as Mechanic or other some
types of similar work. But as stated earlier, the common
question for adjudication is same and that is whether there
existed any employer-employee relationship between the
management of Indian Oil Corporation and the workmen?
The relative issuz is to what relief the workmen are
entitled? ‘

On perusal of the pleadings of the parties, it is
evidently clear that workmen bave challenged their
terraination order being violative of the provisions of
Industrial Disputes Act. It was contended by the workmen
that they were engaged by the management of Indian Oil
Corporation directly. They were under the administrative
control of the management of the Indian Qil Corporation
and they were paid wages by the Indian Oil Corporation.
On the other hand, the management Indian Oil Corporation
has alleged that all the workmen were engaged on contract
and they were the employees of the contractor and not of
the Indian Qil Corporation.

Opportunity for adducing evidence was given to the
workmen and the management. Evidence was accordingly
recorded. Documentary evidence was also filed in some
cases by the workmen and almost in all the cases by the
management as well. No doubt, the contention in some of
the references is different; accordingly, the same shall be
dealt with in this award separately. At the costofrepetition,
the main issue is the same, i.e. employer-employee
relationship.

The evidence of the workman was recorded and
in different sets of references, different officer of
management was examined. 1 have gone through the
pleadings and evidence of the parties in all the references.
It is evidently clear that the matter involved in all the
references. is almost similar and the grievances can be
redressed by a single award. No doubt, in few references
there are some additional pleas taken by the workmen.
The pleas so taken shall be discussed and dealt with
separately in this very award. Thus, for the purpose of
adjudication of all the references, considering similar
nature of reference, 1 am consolidating the files and
answering all the references by this award.

I have heard the parties at length. The main
arguments of the workmen and their learned legal
representative/counsel are that all the workmen were
engaged/appointed by the management of Indian Oil
Corporation directly and if their appointments have been
shown through contractor by the management, it is illegal
being against the provisions of the Contract Labour
{Regulation and Abolition) Act, 1970, It was further argued
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that all the workmen were directly under the administrative

- control of the management and they were paid wages by

the management of Indian Qil Corporation and in fact,
they were the employees of Indian Oil Corporation and
not of the contractor.

On the other hand, learned counsel for the
management of Indian Qil Corporation submitted that
there existed no relationship -of employer-employee
between the management of Indian Oil Corporation and
the workmen. The setvices of the workmen were provided
by the different contractors. The consolidated contracted
amount was paid to the contractor by the management of
Indian Oil Corporation, and thereafter, the wdges of the
workmen were paid by the contractor and not by the
management of hidian Oil Corporation. It was further

- argued by the learned counsel of the management that

there has been no violation of any provisions of the
Contract Labour (Regulation and Abolition) Act, 1970. If
there is a violation of any provisions of the said Act,
the workmen were not to be treated as direct employee of

“the Indian Oil Corporation but it will resulted into

criminal action against the ‘concerned authorities under
the penal provisions of the said Act.

The issue of employer-employee relationship
between the management of Indian Oil Corporation and
the workman is a mixed question of facts and law, and
accordingly, shall be adjudicated on the basis of evidence
and pleadings of the parties.

In all the references, it is admitted fact that no
appointment letter was issued by the management. It is
denied by the workmen that the payment of wages were
made good by the contractors but on perusal of the
documents filed by the management, it is evidently clear
that the payment to the workmen were made good by the
respective contractors and not by the managementof Indian
Qil Corporation. Hon’ble Supreme Court in 2008 LLR-801,
GM, ONGC, Siichur Vs ONGC Contractual Workers Union
had aid down the criteria to establish the directemployee-
employer relationship between the workmen and the
management of any organization. If we apply the ratio of
GM, ONGC, Silchur’s case (Supra), the workmen have to
prove the following facts to establish the employee-
employer relationship—

1. That there exited a relationship of master and
servant.

2. That there was no contractor appointed by the
management of Indian Oil Corporation Ltd.

3. The management of Indian Oil Gorporation Ltd.,
used to supervise the aileged work assigned to
individual workers.

4. That the management of Indian Oii Corporation
Ltd. took disciplinary action and called for
explanations from the workers.
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5. That the workers were paid wages by the
management of Indian Oil Corporation Ltd.,
directly and not through the contractor.

6. At the cost of repetition, the wages were paid

directly to the workers by the management of
Indian Oii Corporation Ltd., and the acquaintance
roll were prepared by the management of Indian
Oil Corporation Ltd., to make the payment to the
workers. -

Ifthe above mentioned ratio of GM, ONGC, Silchur’s
case (supra) is applied in all the references, it is clear that
workimen have failed to prove that they were appointed/
engaged by the management of Indian Oil Corporation.
There is no iota of evidence on record to prove that they
were directly under the administrative control of the
management of Indian Oil Corporation. No doubt, it is
contended by the workmen that their attendance were
marked by the officers/officials of management of Indian
Oil Corporation, but it will not be sufficient to prove the
administrative control over them.

In 1.D. Nos. 1/2003, 97/2003, 98/2003, 99/2003, 101/
2003, 103/2003, 566/2005, 567/2005 and 568 of 2005 the
workmen who alleged to work as the sweepers in the office
of management of Indian Oil Corporation, contended that
there is a difference in the nature of documents filed by
them and provided by the management of Indian Oil
Corporation. When I perused the documents in detail
during the course of arguments, it came to my notice
that at the top of the attendance sheet there is a sign of a
small piece of paper and afier getting the zerox something
was written on zeroX paper and it was further zeroxed and
filed by the workmen in these references. This event was
accepted by the iearned counsel for the workmen that it

seems to be zeroxed by putting some small piece of paper:

at the space where the name of principal employer was
written. Thus, under such circumstances this piece of paper
(attendance sheet) cannot be considered in creating the
master-servant relationship between the workmen and the
management of Indian Oil Corporation.

All the workmen were supposed to file/adduce some
cogent evidence like sanction of leave application,
disciplinary action taken by the management of Indian Oil
Corporation, if any, etc. Few instances have been shown

by the workman in their cross-examination. When they -

-were examined by the Tribunal, they stated that they used
to apply leave to the officer of Indian Oil Corporation. But
there is no piece of document provided to this Tribunal to
prove that leave were ever sanctioned to any workmen by
the management of Indian Oil Corporation. Thus, the
instances enumerated by the workmen in the references
are not sufficient to constitute the administrative control
by the management of Indian Qil Corporation over all the
workinen. Accordingly, the workmen have failed to prove

that they were under the administrative control of the
management of Indian Oil Corporation.

On the payment of wages, the management of Indian
Qil Corporation has filed the documentary evidence, which
proves that consolidated amount on the basis of number
of days worked by the workmen were given to the
contractor and the contractor on the other hand used to
pay wages to the workmen. The management has filed all
the relevant documents, such as, attendance sheet signed
by the officers of Indian Qil Corporation, order of payment
passed on attendence of the workmen to the contractor,
and thereafter, the payment of wages by the contractor to -
the workmen. Moreover, the management has also filed
the detailed description of pay rolls containing all the
details of payment of wages made good to its workmen,
employees and officers, The name of workmen did not find
place in these pay rolls.

The management of Indian Gil Corporation has also
apprised this Tribunal that there is the procedure for
recruitment of workmen for a particular work. No workman
was recruited/appointed as per the rules of the department.
Their services were provided by a contractor on
outsourcing. '

On perusal of all the evidence, oral and documentary,
given by the workmen/officer of the management of the
Indian Oil Corporation, 1 am of the view that payment of
wages to all the workmen were made good by the contractor
and not by the management of Indian Oil Corporation.

The above discussion proves that neither the
workmen were appointed/engaged by the management of
the Indian Oil Corporation nor they were under the
administrative control of the Indian Oil Corporation. They
were also not paid the wages by Indian Oil Corporation.
Hence, there existed no master-servant relationship
between the management of Indian Qil Corporation and
the workmen. In few of the references, it is contended by
the workmen that the contractor, if any, shown by the -
management of Indian Oil Corporation was camouflage and
shame. In ONGC Siichur’s case (supra), the conditions
under which a contractor can be treated as camouflage and
shame are mentioned. Hon’ble Supreme Court in this case
has relied upon the law laid down in Steel Authority of
India Ltd. and others Vs National Union Water Workers
and Others AIR 2001 SC-3527. The question before this
Tribunal is under what circumstances the contract
between management of Indian Cil Corporation and the
workmen can be held to be shame and comouflage? In case

- the contract has been held to be shame and camouflage,

the contract labour working under the management of
pricnipal employer are held to be the employees of the
Indian Qil Corporation. It depends on the facts and
circumstances of each case, whether the contract executed
in between management and the contractor is camouflage
and shame? It is also an issue of facts and has to be decided
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on the facts and circumstances of the case. Whether
there is a genuine contractor, and whether there is a proper
master-servant relationship in between the management of
the Indian Oil Corporation and the workmen also depends
on the facts and circumstances of each reference. The
Court/Tribunal has to apprise whether these facts emerged
in realty or there was some paper arrangement o make the
payment good to the workmen through contractor,

In few of the references, the nature of contractor is
challenged by the workmen. No doubt, almost in all the
references it is not mentioned in the pleadings that there
was a contract between the contracter and the management
of Indian Oil Corporation. But the documents provided
and filed by the management of Indian Oil Corporation
proved that the workmen were having the notice and
knowledge that their services are being taken through a
contractor. On the basis of the documents, 1 am of the view
that prior to raising the Industrial dispute the workmen
were having the knowledge and notice that their services
were provided to the management of Indian Oil Corporation
through contractor, but there is no mention of this fact in
pleadings almost in all the references barring few. It is
contended by the workmen that the contract is shame and
camouflage and void being against the provisions of
Contract Labour (Regulation and Abolition) Act, 1970,
Uniess and until the terms and conditions as laid down in
GM, ONGC’s case (supra) are not fulfilled, no workman
can be treated as the direct employee of Indian Oil
Corporation.

The next issue for the disposal before this Tribunal
is whether the workmen will be deemed to be in the services
of the management of Indian Oil Corporation on account
of violation of any of the provisions of Contract Labour
{Regulation and Abolition), Act 1970. Ifis issue of law and
has limited concern with the facts. On the issue of facts,
! have already given my view that the workmen are not
employees of the management of Indian Qil Corporation
but their services were provided by the different
contractors to the management. As this issue of law is also
raised by the parties, it is the duty of this Tribunal to decide
itas well. On this issue, | am of the view that there may be
three circumstances :—

1. There may be a case where the practice of contract
{abour is prohibited by the appropriate Government
under Section 10 (1) of the Contract Labour
(Regulation and Abolition) Act, 1970.

2. Therc may be an issue regarding the registration
of establishment of principal employer under Section
7 of the Contract Labour (Regulation and Abolition)
Act, 1970. :

3. There may be an issue regarding the license by
the contractor under Section 12 of the Contract
Labour (Regulation and Abolition) Act, 1970.

b

The issue to be decided is whether in the case of
violation of any of the provisions mentioned under
Section 10(1), Section 7 and Section 12 of the Contract
Labour (Regulation and Abolition) Act 1970, the contract
labour shall be deemed to be an employee of the Principal
employer?

This-issue has been settled by Hon’ble the Apex
Court in Steel Authority of India Ltd.’s case (supra).
Moreover, Punjab and Haryana High Court in Food

" Corporation of India and others Vs. Presiding Officer,

Central Government Industrial Tribunal-cum-Labour
Court-1, Chandigarh and others 2008 LILR 391, has decided
this issue after relying the ratio of Steel Authority of
India L1d., case (supra). Without mentioning the relevant
paras of Steel Authority of India Ltd’s case {supra) and

. of Food Corporation of India and others Vs. Presiding

Officer, Central Government Industrial Tribunal-cum-
Labour Court-1s case (supra), |1 am relying the ratio of
both of the judgments, and the ratio of both of the
judgement, is that if there is any violation of Section 7,
Section 10 and Section [2 of The Contact Labour
(Regulation and Abolition) Act, then only penal
provisions of Section 23 and Section 25 of the said Act
are attracted. Hence, it is nowhere provided that such
employees, employed through the contractor would
become employees of the principal employer. | have gone
through the facts and circumstances of the case. Almost
in all the references the registration and the license have
been produced by the management of Indian Oil
Corporation. It may only resulted in penal actions under
Section 23 and Section 25 of the Ceontract Labour
(Regulation and Abolition) Act, 1970, if there is-any
violation of any provisions of the Contract Labour
(Regulation and Abolition) Act.

Accordingly, I am of the view that none of the
workmen was the employee of the management. There was
no relationship of master-servant and employer and
employee between the workmen and the management of
Indian Oil Corporation. Thus, no question for iermination
of the services of the workmen by Indian Oil Corporation
arises. All the references are answered accordingly
and the workmen are not entitled for any relief. Let the
Central Government be informed, and thereafter, file be
consigned to record room.

G. K. SHARMA, Presiding Officer
¢ feett, 30 far, 2009
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New Dt_:lhi, the 30th September, 2009 -

S. 0. 2894, —Whereas M/s. Godrej Consumer
Products Ltd. [under Code No. MH/45339 in Mumbai-Ii
Region] (hercinafter referred to as the establishment) has

applied for exemption under clause (a) of sub-section (10)
of Section 17 of the Employees’ Provident Funds and
Miscellaneous Provisions Act, 1952 (19 of [952) (hereinafter
referred to as the Act).

2. And whereas in the opinion of the Central
Government, the rules of the provident fund of the said

~ establishment with respect to the rates of contribution are

not less favourable to employees therein than those
specified in Section 6 of the said Act and the employzes
are also in enjoyment of other provident fund benefits
provided under the said Act or under the Employees’
Provident Funds Scheme, 1952 (hereinafter referred to as -
the Scheme) in relation to the employees in any other
establishment of similar character.

3. Now, therefore, in exercise of the powers
conferred by clause (a) of sub-section (1) of Section 17 of
the said Act and subject to the conditions specified in this
regard from time to time, the Central Government, hereby,

exempts the said establishment from the operation of all

the provisions of the said Scheme with effect from
01-05-2001 until further notification .

[No. §-35015/90/2009-8S-1i]
S. D. XAVIER, Under Secy.
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