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MINISTRY OF HOMEAFFAIRS
New Delhi, the 16th November, 2009

S.0. 3119.—In exercise of the powers conferred by Section 3 of the Public Premises Eviction of Un-authoized
Occupants) Act, 1971 (40 of 1971), and in partial modification of the notification of the Government of India in the Ministry
of Home Affairs S.0. 1825 dated 4-7-2009, except as respects things done or omitted to be done before such modification, the
Central Gover~ ment hereby appoints the Officers mentioned in column (1) of the Table below, being the Officer equivalent .
tothe rank n1 a Gazetted Officer of the Government to be Estate Officer for the purposes of the said A ct, who shall exercise
the powers conferred and perform the duties imposed on the Estate Officer by or under the said Act within the local limits
of the juvisdiction in respect of the public premises specified in column (2) of the table aforesaid namely :

TARBLE
Si. No. ﬁcsignion of the Officer Public premises and local limits of jurisdiction
i 2 ) 3 ! -
|, Deputy Inspector General of Police Premises of land and assets belonging to Central
(Provision and Accounts), Eastern Sector, Reserve Palice Force at Sector-111, Salt Lake, 47, Strand
{entral Reserve Police Force, Headquarter, Road and Rajarhat, New Town, Kolkata in the State of
Sait Lake, Kolkata (West Bengal) West Bengal. :
2 Commandant, 3rd Signal Battalion, Central Premises of land and assets belonging to Central
Reserve Police Force, Sector [V/V, Salt ~ Reserve Police Force at Sector-1V/V, Salt Lake, 47,
I.ake, Kolkata (West Bengai) ‘ Strand Road and Rajarhat, New Town, Kolkata in the
State of West Bengal.
[F. No. A-11-14/98-2009-Admn.-I (ES)}-MHA=PF-IIl{
H. KAM SUANTHANG, Under Secy.
(=il 3t wlbmeroy fawm)
7% faesit, 9 =, 2009

HLI. 3120 B4 THR TR feoet favly gferm womamn arfufrgm, (946 (1946 31 sifufam § 25) =t
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aAfyardt, ferrae wew HTe g ST 31 & 9ra wial ¥ arfues 9 R & way N weER e sifufiam, 1988 (1988

1 arfufom . 49) =t um 13(2)WafEa 13(1) () F Fwls whm dr © ey T Sada sy $ F=390 qen 9w ey 3

T F, THN 3R e qen I FAEeR & Aghn § FRe e sreren 3 qel @ S Reet o sy @ s

F I HE B a9 H feeh faviw g e & vewt w5t afwrl st sfwshe = fren ool ferres Ry wm
WFA |

[¥. 228/75/2008-THIE- 11 ]

, T WA, Tan dfwa

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS '

(Department of Personnel and Training)
New Delhi, the 9th November, 2009

8.0. 3120.—In exercise of the powers conferred by sub-scction (1) of Scction 5, read with section 6 of the Delhi
Special Police Iistablishment Act, 1946 (Act No. 25 of 1946), the Central Government with the consent of the State
Govemment of Himachal Pradesh, Department of Home (Section-D) vide Notification No. Home (D)/B(13)-1/2005 dated r
31stJuly, 2008, hereby extends the powers and jurisdiction of the members of the Delhi Special Police Establishment to the
whole of the State of Himachal Pradesh for investigation of the offence punishable under section 13(2) read with 13(1))(e)
of the Prevention of Cotruption Act, 1988 (Act No. 49 of [988) alleged to have been committed by Shri Bhupander Singh
Thind, IPS Officer of Himachal Pradesh Cadre by having assets disproportionate, to his known sources of income as also
for the other matters connected with the same and for any offence or attempt, abetment and conspiracy in relation to or 1
connection with the said offence committed in the course of the same transaction or arising out of the same facts,

[No. 228/75/2008-AVD-i3i
CHANDRA PRAKASH, Under Sc-y.
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(4. 225/21/2009 —@13"1.41 ]
o, W, I wiad
CORRIGENDUM

New Delhi, the 10th November, 2009

5.0. 3121.—In partial modificiation of this Department’s Notification of even number dated 6th October, 2009 and
in exercise of the powers conferred by sub-section (8) of Section 24 of the Code of Criminal Procedure, 1973 (Act No. 2 of
1974), the Central Government hereby appoints following Advocates as Special Public Prosecutors for conducting
prosecution of cascs instituted by the Delhi Special Police Establishment (CBI) in the State of Goa as entrusted to them by
the Central Burcau of investigation in the trial courts and appeals/rewsmns or other matters arising out of these cases in
revisional or appellate courts established by law ;

S/Shri

1. Joscph Scbastian Vaz,

2. Santosh Rama Rivankar

‘

[No.225/21/2009-AVD-1]]
CHANDRA PRAKASH, Under Scey.

faw varera

( faita #amd fawmr)

7 e, 10 99, 2009
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e zaw, FEves

MINISTRY OF FINANCE

{Department of Financial Serviccs)

New Delhi, the 10th November, 2009

5.0. 3!22 —In exercise of the powers conferred by of clause (¢) of sub-section (1) of Section 21, read with
section 21 A of the State Bank of India Act, 1955 (23 of 1955), the Centrtal Government, in consultation with Reserve Bank
of India, hcreby nominates Shei Naresh Kumar Drall, resident of 3/5, Pal Mohan Apartment, Club Road, Punjabi Bagh,
New Delhi 10 be a member of the Local Board of State Bank of India at Delhi Region, for a period of three years, from the:
date of notification of his appointment or until further orders, whichever is earlier.

[F. No. 8/2/2009-BO-1]
- _ _SUMITA DAWRA, Director
=4 feweft, 10 A=, 2009 |

T 3123 bl HTH (ITHA 1 37OH TS Fww) FfuFER, 1970 F U 3 F SR (2F) BRI WA
wferrl %1 T FT U, WK TR, Wi R S @ woeed 9, wegn, ™ sfufee | e g aaged i S
yifuehe o Rt Tk BOIR WG @ g 7T W qE G EER G €9 FE #

[®1 . 11/4/2009 #1277
2. S, mRvad, I gfad
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New Delhi, the 10th November, 2009

S.0. 3123.—In exercise of the powers conferred by sub-section (2A) of Section 3, of the Banking Companies
(Acquisition and Transfer of Undertakings) Act, [970, the Government of India. in consultation with the Reserve Bank of
India, hereby increases the authorised capital of every corresponding new bank under the Act from

One thousand five hundred crores of rupees to Three thousand crores of rupees.
|F.No. 11/4/2009-BOA |

D.D. MAHESHWARI, Under Sccy.

: 7 fewet, 10 T, 2009
. 3124 T FER (IUHA w0 el qd aimw) rfufrm, 1980 H U0 3 F ITUR (2F) WA
aferl 1 W R T, SR GORR, YRl T 5 S e ¥, TaseR, 9 sl @ e g agged TS
Wiy Gl 1 TF TR W 6 s e} T A TR HIg 69 F € |
[ . 11/4/2009-3 |

New Delhi, the 10th November, 2069

5.0. 3124.—In exercise of the powers conferred by sub-section (2A) of Section 3, of the Banking Companies
(Acquisition and Transfer of Undertakings) Act, 1980, the Government of India, in consultation with the Reserve Bank of
India, hereby increases the authorised capital of every corresponding new bank under thc Act from
One thousand five hundred crores of rupees to Three thousand crores of rupees.

[F.No. [ 1/4/2009-BOA]

D. D. MAHESHWARI, Under Sccy.
¢ fewelt, 12 TERER, 2009
A, 3125, T Ty 2 Awdor frra A sfufEm, 1981 F R 7 F I9W (2) F 99 S °9R 6 H
IO (1) W WL (77) g VES iR F W 0@ g, SEY TR, T fod 6 § W w5, Tegn, SR
frord §o & @20 9 & & wesht =T 7 st wif Teier F AT 16-9-2000 ® 26-6-2010 w6 F Fafy  fag
AU SrTe AR e, W e €, U i i T faerm S () FRvE Tvee W R @ w9 W T
it T ' : -

[€ 7/4/2004-<¥311-1]
hwan s, fers
New Delhi, the 12th November, 2009

S.O. 3125.—ln_ exercise ofthe powers conferred by clause () of sub-section ( 1) of Section 6 read with sub-section
(2.) of Section 7 ofthe Natl.onal Bank for Agriculture and Rural Development Act, 1981, the Central Govemment, in consultation
with Reserve Bank of India, hereby re-nominates Shri Lakshmi Chand and Smt. Shashi Rajagopalan from the Centrat Board of
Reserve Bank of India as Directors on the Board of Directors of National Bank for Agriculture and Rural Developmen't
(NABARD), with effect from 16-9-2009 for a period up to 26-6-2010 or until further orders, whichever is earlicr.

[F. No.-7/4/2004-BO-1}
SUMITA DAWRA, Director

o v wERer v
o % fewelt, 10 Faw=w, 2009
LA, 3126, —HF1T WER, YT (F9 % o W6 5 T @) frm, 1976 & fram 10 39hmm (4)
T AT §, TR HeREE (YA S www wed) § Freafafea remrater, forreh $00
‘m#ﬁwmmgmm%,ﬁﬁ%m%:_amﬁ T B S e
1 TR ST @, e |
2 T 3w v iR, R |
3. TRy e vl e, TR (e W) |
4 - A STEW R, e (i)
54 TR oTeq wifda eraHte, yetely |
6~ I &HE, 99 |
[&. F&$-11017/6/2007-F2H
Toaasy, Frewme (Trsmmn)
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MINISTRY OF INFORMATION AND BROADCASTING
New Delhi, the 10th November, 2009 ‘
S.0. 3126.—In pursuance of sub-rule (4) of Rule 10 of the Official Languages (Use for Official Purposes of the
Union) Rules, 1976, the antral Government hereby notifies the following offices under Directorate General of Doordarshan
(Ministry of Information and Broadcasting), more that 80% of the staff whereof have acquired the working knowledge of
Hindi :—
1. Doordarshan Maintenance Centre, Shimia.
2 Doordarshan Lower Power Transmitter, Bilaspur.
3. Doordarshan Lower Power Transmitter, Rampur (Himachal Pradesh).
4 Doordarshan Maintenance Centre, Jammu (Sputh). :
5 Doordarshan Lower Power Transmitter, Patnitop.
N . _
¢ Doorgarshan Kendra, Jamms [F.No. E-11017/672007-Hindi]
PRIYAMVADA, Director (O.L.)

{ T fimgr farer).
( TrAYTAT YW )
7% feeet, 12 avar, 2009
LA, 3127, B3 TR, TH (W9 = wREHT v & foe wam) fraw, 1976 % fam 10 39-fram (4)
% arqE ¥, aFE qane e waes (e Rie favm) @ amefs o deifed v, vy 9, 1@ s
% w0 H, Faas 80% @ s a3 it o srion 9 yra W fom , #) afugfem et 2
' S [d. 11011-1/2009-T91.Y, ]
. , & aifgen s 39, wgw G
MINISTRY OF HUMAN RESOURCE. DEVELOPMENT
-(Department of Higher Education)
" (O. L. Division) ‘
New Delhi, the 12th November, 2009

S.0. 3127.—In pursuance of sub-rule (4) of Rule 10 of the Official Languages (Use for Official Purposes of the
Union) Rules, 1976, the.Central Government hereby notifies National Institute of technology, Hamirpur under Ministry of
Human Resource Development, (Deptt. of Higher Education) as office, whose more than 80% mambers of the staff have
acquired working knowledge of Hindi.

{No. 11011-1/2009-0.L.U.]
Dr. ANITA BHATNAGARJAIN, Jt. Secy.
- (e fewm)
( AT ST )
¢ faeelt, 10 74K, 2009
WA, 3128 —HAY TR, T (WY & Twag y3A & g wa) fam, 1976 (3 Senfia 1987) &
e 10 (4) % argeren F, weR i o reifre. wamers Eeen frem 3 yenefr frrmds frfaten saias 9,
Toren 80% R sifire wenfial 4 fdt a1 wrdanre 9 W = o @, waggrr afirgfeam e @ )
groar fae wamar e sfraor (2 & &), Rl

[®.< 11016/1/2009-T.. ]

g sifia, v afea (YoRA)
MINISTRY OF COMMUNICATIONS AND INFORMATION TECHNOLOGY
{Department of Telecommunications)
(O. L. Section). _
New Dethi, the 10th November, 2009

S.0. 3128.—In pursuance of sub-rule 10 (4) of the Official Language (Use for Official Purposes of-the Union)
Rules, 1976, (as amended-1987), the Central Government hereby notifies the following Office under the administrative
control of the Ministry of Communications and Information Technology, Depattment of Telecommunications where more
than 80% of staff have acquired working knowledge of Hindi. 7 |

TELECOM PISPUTES SETTLEMENT & APPELLATE TRIBUNAL (TDSAT), NEW DEL}I

_ [No.E.-11016/1/2009-0.L
SUDHA SHROTRIA, Jt. Secy. (Administration)
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( SusivaT " famr )
74 faeell, § o, 2009

FLAM, 3129, —H30a WER H, fufse wivmd g0 349 wwge AU W om0 % wv=wr 72 9am & ™ & &
v R A aftr wieet (AR § 7 spf ) e iR me s sfufrm, 1976 (1976 1 60) 7o AR SR AW WS
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A we Te iR fafe afifrfmal § segea Fa weE S wm;

3, HE, BET WER, IF AL T U 36 F 39U (7) AR W (8) g0 AREEN T ¥ET FW@ gL,
et et ST HR, 68, AT Yaer T, AXA e, U ST, Frern-19 g fafafia wemm qenekm (Femer
it 111) o1 Ueredt " e ® afww qu wiEd, S e Sue (3fe-meeiue wiew gy) B Hisd i,
forga Wiz & W “gerdt” (PR 3o Toe ve I Hied e T 2) 3 o arqeied fag e T €109/09/176 .
TapRfea e T 2, Twie YR i St @

T Hieel ek T 1o YoR o 9T RS STYIE Sreaafer aier Sus (3fia-wediud ween ol wedtom et
301 eRY) ® 1 SEeh! Afueham & 30000 R, 3 =rram e 100 fRam € ¢ gere AEe s () 5 R d
T T e g & Forae v Wi somererd Ui SEEge YOI # | WE Seasie erare (ua d E) e
Tftom ToefiE T § 1 IUH 230 diee 3R 50 TS weed! yr forem weE W w5 F@ R

Arpfa-2 Hisw H Dt @ F IoeEg SEuH

IUH & TS T E I TR T Y et F, 37 S H W et ar B # wiig diel o i § | S
F WA W i ne B2 F ¥ e ol g ar frem o o diftm 9 s e @ |mﬁm@mmmﬂﬁ
el 1 Tl | e ) Ui w H IYSY H TH W9 QieAeg S Syl & T @
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Tt e et € of ¥ A 1x10 ¥, 2¢10 ¥, 5x10 %, B ¥, I 9 A R0 Qi W I F WA ©

[ §. T=g W9-21 (74)/2009]
SR, Aepgem, fers, fafus a9 faam
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
New Delhi the 5th quember 2009

8.0. 3129.—Whereas the Central Government, after considering the report subiittedto it by prescribed authority,
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1974) anZ the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument (Weighbndge-multlple platform Type) with digital indication of medium accuracy (Accuracy class-111)
of series “LWB"” and with brand name “TULSI” (hereinafter referred to as the said Model), manufactured by M/s. Tulsi
Trading Company, ¢2, Bailygunge Circular Road, 3rd Floor, Annapurna Appt. Kolkata-19 and whlch is assigned the
approval mark IND/G9/09/176;

The said Model is a strain gauge type load ceil based non-automatic weighing instrument (Weighbridge-multiple
platform and multiple scale interval Type) with a maximum capacity of 30000 kg and minimum capacity.of 100 kg. The
verification scale interval (¢) is 5 kg. It has a tare device with a 100 per cent subu'actwe retained tare effect. The Light
Emitting Dicde (LED) indicates the weighing results. The instrument operates op 230 Volss, 50 Hertz alternative current
power supply.

Figure 2—Model (Indicator)

* Figure 3—Sealing provision of the Indicator of the model

Sealing is done at the sides by making holes in the indicator of the instrument, then a seal wire is passed through
these holes and a lead seal is applied. Sealing can be done by applying lead & seal wire through the holes provided on the
body of the instrument. The indicator can not be opened without tampering the seal. A typical schematic diagram oi
sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board to
disable access to external calibration,

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity above 5 tonne and up to 300 tonne with verification scaie
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. ormore and with ‘¢’ value of [x J0¥, 2 x 10 or 5x10%, where k is
a positive or negative whole number or equal to zero manufactured by the sarhe manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved Mode! has been manufactured.

[F. No. WM-21 (74)/2009]
R. MATHURBOOTHAM, Directorof Legal Metrology
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7§ fewelt, 9 R, 2009
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[wL 9 =g TH-2I (63)/2009]
R, Aregegem, frives, fafus wmw o
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New Delhi, the 9th November, 2009

8.0-3130.—Whoreas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights md Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said Model is Iﬂ:eiy 1o maintain its accu;acy over periods of sustained use and to render
accurate service under veried conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
‘Central Government hereby issues and: publishes the certificate of appgoval of the Model of non-automatic weighing
instrument ( Tabletop Type) with digital indication of medium accur@cy_(Accumgy class-11]) of series “K T-44-K” and with
brand name“KRISHNA” (hereinafier reforred to as tbg,saxd Madel), 1 m@nufacmred by M/s. Saraswati Jwellers & Knshna
E.nterpnse, 151, Sonar Para, Champa, Dist. Janjgir (C.G.) which is assigned the approval mark IND/09/09/ 118;

. Thersald Model is a strain gauge type load cell based non-automatic weighing instrument ( Tabletop Type) with a
maximum capacity of 30 kg and minimum capacity of 100 g. The verification scale interval (¢) is 5 8. It has a tare device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diede (LED) dlsplay lndicates the welghmg results. The
instrument operates on 230 Volts, 50Hertz akemauve current power. supply.

Figure 2—Schematic diagram of seafing provision.of the model

Fram the right side of the weighing scale two holés are made by.cutting the upper cover and bottom plate and
fastened by a leaded wire through these two holes for receiving the verifigation s and seal. The weighing scale cannot -
be opened witheut tampering the seal. A typical schematic diagram.of sealing. meguy,qp .of the madel is given above

The instrument has external control to calibration. A dip swmhhqga&s&hquprqxlggdm AD .cardimQE'llcr board to
disable access to external calibration. '

Further, in exercise of the pewers, confmgd by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that.this certificate of approval of the said Model shall alse cover.the weighing instruments of similar make,
accuracy and peeformance of same series with maximum capacity: updn 50kg withwesification scale interval (n) in the range
of 100ta 10,000 for*e’ value of 100:mgto 2g, and with vm'iﬁcaimmm{a)imhemge of 50010 10,000 for ‘e’ value
of 5g.or mere and with- ‘¢’ value of 1 x 10% 2 x10% or 5x10%, where K isapositivs arnegative wholenumber or cqual to zero
mantefactured by the saore manufacturor in-aceordance with the same principle, design and with the same matenals with
which, the said-approved Madel-has been manufactured.

{F.No. WM-21 (63)/2009]
R. MATHURBQOTHAM, Director of Legal Metrology

4097 Gi/0g—2
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New Delhi, the 9th November, 2009

S.0. 3131,—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{Approva! of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditioris; '

' Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Centra! Government hereby issues and publishes the certificate of approval of the Mode! of non-automatic weighing
instrument (Platform Type) with digita! indicatiorj of medium accuracy (Accuracy class-111) of series “KP-44-U" and with
brand name “KRISHNA” (hereinafter referred to. as the said Model), manufactured by M/s. Saraswati Jweilers & Krishna
Enterprise, 151, Sonar Para, Champa, Dist. Janjgir (C.(3.) and which is assigned the approval mark IND/09/09/119;

The said Model is a sirain gauge type li_iad cell based nen-automatic weighing instrument (Platform Type) with a
" maximum capacity of 1000 kg. and minimum capacity of 2 kg. The verification scale interval (€) is 100 g. It has a tare device
with a 100 per cont subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. The
instrument operates on 230 Volts, S0Hertz alte mative current power supply.

Lkl o

MAX. 1000kg MIN. 2kg c. 1008

Fi ’gunl-e 2—Sealing provision of the indiéator of model

From thc cither side of the indicritor two holes are made by cutting the upper cover and side p'la'té'é._nd‘ fastened by a
leaded wire through these two holes fo receiving the verification stamp and seal. The indicator can not be opened without
tampering the seal. A typical schemati¢ diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board to
disable access to external calibration. '

Further, in cxercise of the power conferred by sub-section (i 2) of Section 36 of the said Act, the Central Government
hereby declares that this certifica¥e of approval of the said Model shall also cover the weighing instruments of simifar make.
accuracy and pcrformance of same series with maximum capacity above 50 kg. and up to 5000 kg. with verification scale
intervai (n) in the range of 500 to 1 0,000 for ‘e’ value of 5g. or moreand with ‘¢’ value of 1x 10%, 2 x10* or 5x10*, where k is
a positive or ricgative whole number or equal to zero manufactured by the same manufacturer in accerdance with the same

principle, design and with the sane materials with which, the said approved Model has been manufactured. ‘

[F. No. WM-21 {63)/2009]
R. MATIIURBOOTHAM, Direcior of Legal Metrology
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New Delhi, the 9th Novembet, 2009

S.0. 3132.—Whereas the Central Government, after considering the report submitted to it by the prescnhcd
authonty, is satisfied that the Model described i the said report (see the figure given below) is in cenformity with the
provisions of the Standards of Weights and Measyres:Act, 1976-¢60-of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Modgl is likely to maintain iis accuracy over periods of sustaincd use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Mode! of non-automatic werghing
instrument ( Weighbridge Type) with digital indication of medium accuracy (Accuracy class-11) of serics “ESW™ and with
brand name “EVB” (hereinafter referred to as the said Model), manufactured by M/s.EVB Weighing Technologies, #79-7-
14/T6, Sri Saisubha Residency, Syamala Nagar, Rajamundry-533 103, A.P. and which is assigned the approval mark IND/9/
09/296;

. The said Model is & strain gauge type load cell based.nen-automatic weighing instrument { Weighbridge Type)
with digital indication of maximum capacity of 0 tonne and minimum capacity of 400 kg. The verification scale interval (c)
is 20 kg, Ithas a tare device with a 100 per cent sublractive retained tare effect. The Light Emitting Diode (I.ED) indicates the
weighing result. The instrument operates on 230 Volts, 50Hertz altemate current power supply.

Flgure 2——Sea|mg Arrangement

The sealing is done by passing a Ieadcd wire through the holes at rear plate and outer cover of indicator and lead seal
is fixed. A typical schematic diagram of sealing provision of the model is giverrabove. '

The instrument has external control o calibration. A dip switch has alse been provided in A/D card/mether board to
disable access to external calibration.

Furthed, in exercise of the powers conferred by sub-section (12) of Section 36-of the said Act, the Central-Government
* herebyideclares that this certifieate of approval of the said Model shall also coverthe weighing instrument of similar make,
and performance of same series with maximum capacity above § tonne and up to 200 tonne and with.number of verification
scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or moreand with ‘e’ value of 1x 10%, 2 x ] 0¥ or 5x10%, where
k being the pogitive or negative whole nurniber or equal to zero manufactured by the same manufacturer in accordance with

" the same prmciple deSIgn and with the same materials with wh:ch the said approved Model has been manufactured.

[F. No. WM-21 (165)/2009]
R. MATHURBOOTHAM, Director of i.cgal Mctrology
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New Delhi, the 9th November, 2009

$.0. 3133.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Conversion kit for Weighbridge) with digital indication of medium accuracy (Accuracy class-111) of Series-
“EMW? and with brand name “EVB” (hereinafter referred to as the said Model), manufactured by M/s. EVB Weighing
Technologics, #79-7-14/T6, Sri Saisubha Residency, Syamala Nagar, Rajamundry-533 103, A.P. and which is assigned the
approval mark INI)/09/09/297;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Convcrsion kit for
Weighbridge tvpe) with digital indication of maximum capacity of 80 tonne and minimum capacity of 400 kg. The verification
scale intcrval (¢) is 20 kg. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode
(LED) indicatcs the weighing result. The instrument operates on 230 Volts, S0Hertz alternative current power supply.

| MW Serrey

Figure 2-—--Sealing Arrangement

The scaling is done by passing a leaded wire through the holes at rear plate and outer cover of indicator and lead seal
is fixed. A typical schematic dlagram of sealing provision of the model is given above

The instrument has external control to calibration. A dip switch has also been provided i in A/D card/mother board to
disable access to external calibration,

Further, in cxercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central Govemment
hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument of similar make,
and performance of same series with maximum capacity above Stonne and up to 200tonne and with number of verification
scale intcrval (n) in the range of 500 to 10,000 for "¢’ value of 5g. or more and with "¢’ value of 1 x 10, 2 x10* or 5x10%, k being
the ‘positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the
same principlc. design and with the same matcrials with which, the said approved Model has been manufactured.

[F.No. WM-21 (165)/2009]
. R MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 9th November, 2009

S.0. 3134.—Whereas the Central Government, after considering the report submitted to it by prescribed a.uthority,
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said Model is ]lkely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Person Weighing Scale Type) with digital indication of medium accuracy (Accuracy class-1II) of series “LNPL”
and with brand name “Hi-Tech” (hercinafter referred to as the-said Model), manufaetured by M/s. Hi-Tech Weighing
Scales, C/o Shree Laxmi Narayan Store, Balichhack Sahi, Jami-752 050.(Orissa) and which is assigned the approval mark
IND/09/09/219,

‘The said Model is a strain gauge type load cell based non-automatic weighing instrument (Person Weighing
Scale) witha maximum capacity of 150 kg, and minimum capacity of 2 kg. The verification scale interval (e) is 100 g It has
a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) mdlcates the we|ghmg
results. The instrument operates on 230 Volts, 50Heriz alternative current power supply .

Figure 2-—Sealing provision of the indicator of model

Lead seal is affixed on the stamping plate for the security of circuit and mechanical assembly to avoid fraudlen use.
Sealing can be done by applymg lead & seal wire through the holes provided on the bedy of the instrument. The instrument
can not be opened without tampering the seal. A typical schematic diagram of sealing provision of the model is given
above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mothcr board to -
disable access 1o external calibration.

Further, in exereise of the power conferred by sub—sectlcm(l2) of Section 36 of' the said Act, the Central Government
hereby declares that this certificate of approval of the said Model shail also cover the weighing instruments of simiar make,
accuracy andperformance of same series with maximum capacity up to 1 50 kg: with verification scale interval (n) in the range
of 500 to 10,006 for ‘c” value of 5g. or more and with ‘e’ value of 1 x 10, 2:x 185 or 5xI0, where k is.a positive or negative
wihole number or equal to zero- manufactured by the same manufacturer in-accondsmce with the same principle, design and
with the same materials with which, the said approved Model has been manufactured.

' [F. No. WM-21 (97)/2009]

R. MATHURBOOTHAM, Director of 1.cgal Metrology

4097 GHOY—3
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New Delhi, the 9th November, 2009

S.0. 3135.—Whercas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{Approval of Models) Rules, 1987 and the said Mode! is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, thérefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument ( Weighbridge Type) with digital indicationof medium accuracy (Accuracy class-111) of series “LNW” and with
brand name “Ili-Tech” (hereinafter referred to as the said Model), manufactured by Hi-Tech Weighing Scales,
C/o Shree Laxmi Narayan Store, Balichhack Sahi, Jaini-752 050 (Orissa) and which is assigned the approval mark IND/09/09/
220, :

The said Model is a strain gauge type load cel! based non-automatic weighing instrument (Weighbridge type)
with a miximum capacity of 50 tonne and minimum capacity of 200kg. The verification scale interval (e) is 1 0kg. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results.
The instrument operates on 230 Volts, 50Hertz alternative current power supply.

Sealing point is affixed on the stamping plate is fixed on two side body of the indicator with the wire, in such a way
that the wire passesing from the body of scale with the lcad seal. Sealing shall done to prevent opening of the weighing
machine for fraudulent practice. A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board to
disable access to external calibration. 7

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity above 5 tonne and up to 300 tonne with verification scale
interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g. ormore and with ‘¢’ value of 1 x 10%, 2 x| 0% or 5x10%, where k is
a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved Model has been manufacturcd.

[F. No. WM-21 (97)/2009|
R. MAT!IURBOOTHAM, Director of l.cgaH¥etrology
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New Delhi, the 9th November, 2009

8.0. 3136.~—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models} Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied condmons

Now, therefore, in exercise of the powers conferred by-sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument  (1langing Type) with digital indicatioti’ of medium accuracy (Aceuracy class-IIT) of series “LNH’’ and
with brand name “Hi-Tech” (hereinafier referred to as the said Medel), manufactured by M/s. Hi-Tech Weighing Scales,
C/o Shree Laxmi Narayan Store, Balichhack Sahi, Jami-752 050 (Orlssa) and which is assigned the approval mark IND/09/09/
21

The said Model is a strain gauge type load ceil based non'-‘automalzic weighiing instrument (Hanging type) with a
miximum capacity of 60kg . and minimum capacity of 400 g. The verification scale interval (¢) is 20 g. 1t has a tare dévice
with a 100 per cent subtractive retained tare effect. The Light Emitting Diede (LED) indicates the weighing result. The
instrument operates on 230 Volts, 50Hertz alternative current power ssupply.

1.cad scal is affixed on the stamping plate for the security of circuit and mechanical assemly to avoid
fraudulent usc, Sealing can be done by applying lead & seal wire through the holes provided on the body of the
instrument. The instrument can not be opened without tampering the seal. A typical schematic dmgram of sealing
provision of thc model is given above,

The instrument has external centrol to calibration. A dip switch has also been provided in A/D card/mother
board to disablc access to extermal calibration.

Further, in cxercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby deelares that this certificate of approval of the said Model shallalso cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity above 30kg. to 1000 kg. with verification scale interval (n)
in the range of 500 to 10,000 for ‘e’ value of 5 g. or more and with ‘e’ value of 1x [0, 2 x10% or 5xI0*, where k is a positive
or ncgalive wholc number or'equal to zcro manufactured by the same manufacturer in aceordance with the same principle,
dcsign and with thc same materials with which, the said approved Mode! has been manufactured.

[F. No. WM-21 (97)/2009]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 9th November, 2009

S.0. 3137.—Whereas the Central Govemment, after considering the report submitted to it by the prescribed
authority, is satisfied that the Mode! described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Siandards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Crane Type) with digital indication of medium accuracy (Accuracy class-111} of series ““LNC™ and with brand
name “Hi-Tech” (hereinafter referred to as the said Model), manufactured by Hi-Tech Weighing Scales,
C/o Shree Laxmi Narayan Store, Balichhack Sahi, Jatni-752 050 (Orissa) and whlch is assngned the approval mark
IND09/09/222;

The said Model is a strain gauge type load cell based non-automatic wenghmg instrument (Crane type) with a
miximum capacity of 1000 kg and minimum capacity of 4 kg. The verification scale interval (¢) is 200g. 1t has a tare device
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing result. The
instrument operates on 230 Volts, 50Hertz alternative current power supply.

1Ton

Crane Scale -:

Max. Capachly
Min. Capecity

Sealing point is affixed on the stampmg plate is fixed on body of the mdlcator with the wire, in such a way that the wire
passesing from the upper and lower body of scale with the lead seal. Sealing shall done to prevent opening of the weighing
machine for fraudulent practice. A typical schematic diagram of sealmg provision of the model is given above.

The instrument has external control to calibration. A dip switch has alse been prowded in A/D card/mother board to
disable access to external calibration.

- Further, in &xercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Governinent
hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity above 5 tonne and up to 100 tonne with verification scale
interval (n) in the range of 500 to 10,000 for ‘e * value of 5g ormore and with ‘e’ value of 1 10%, 2 x10* or 5xI0%, where k is
a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
_ principle, design and with the same materials with which, the said approved Model has been manufactured.

[F. No. WM-21 (97)/2009}
R. MATHURBOOTHAM, Director of Legal Metrology
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) New Delhi, the 9th November 2009

S.0. 3138.—Whereas the Central Government, after considering the report submitted to it by the prescnbed
authority, is satisfied that the Model deseribed in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied eondifions;

Now, therefore, in exercise of the powers conferted by sib-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issucs and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Tabletop Type) with digital indication of medium accarmcy (Accuracy class-HI) ofseries ““BMT-117 and with
brand name “BPI-MICRO"” (hereinafier referred to as the said Model), manufactured by M/s. Pritam Enterprises, Radha
Niwas, Room No. 1005, Nr. Ram Mandir, New Chikan Ghar Kalyan (W), Maharashtra which is ass:gned the approval mark
IND/09/09/56.

The said Model is a strain gauge type load cell based non-amomatic weighing instrument (Tablelop Type) with a
miximum capacity of 30 kg and minimum capacity of 100g. The verification scale interval (¢) is 5 g. It has a tare device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (1.LED) display indicates the weighing result. The

.instrument operaies on 230 Volts, 50Hertz aiternative current power supply.

Staraping plate is fitted with screw & sealing wire passed througir bady & conneeted to the seal for stamping. The
seal is conmected by holc inthe base plate & top cover of body, then seal wire is passed through thesc two holes for
attached the scal. A typical schematic diagram of sealing provision of the snodel is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D canﬂmolher board to
disable acecss lo externat calibration,

Further, in cxercise of the powers conferred by sub-section (12) of Section 36 of the-said Act, the Central Government
hereby declares that this cortificate of approval of the said Model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity up to 50-kg with verification scale interval (n) in the range
of 100 to 10,000 for ‘¢’ value of 100 mg to 2g and with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value
of 5g or more and with ‘c’ value of 1x K0, 2 x10%or 5x10%, where k is & positive or negative whole number or equal to zero
manufactured by the same manufacturer in accordance with the same primi!pie design and with the same materials with
which, the said approved Model has been manufactured.

[F. No. WM-21 (23)/2009]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi3 the Sth November, 2009

$.0. 3139 —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model deseribed in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Aet, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Platform Type) with digita! indication of medium accuracy (Accuracy class-HI) of series *“BMP-7"" and with
brand namg “BPL-MICRO” (hereinafter referred to as the said Model), manufaetured by M/s. Pritam Enterpriscs, Radha
“Niwas, Room Na. 1003, Nr. Ram Mandir, New Chikan Ghar, Kalyan {W), Maharashtra and which is assigned the approval
mark IND/(09/09/57;

The said Model is a strain gauge type load ccli based non-automatic weighing instrument (Platform Type) with a
miximum capacity of 1000 kg. and minimum capaeity of 2kg. The verification scale interval (¢) is 100 g. It has a tare device
with a 100 per cent subtractive retained tare eftect. The Light Emitting Diode (LLED) indicates the weighing result. The
instrument operates on 230 Volts, 50Hertz alternative eurrent power supply.

Stamping plate is fitted with serew & sealing wire passed through body & connected to the seal for stamping. The
seal is conneeted by hole in the base plate & top cover of body, then seal wire is passed through these two holes for
attached the scal. A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board to
disable access to cxternal calibration.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said Model shall aiso cover the weighing instruments of similar make,
- accuracy and performance of same series with maximum capacity above 50kg. up to 5000 kg. with verification scale interval
(n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘¢’ value of 1 10X, 2 x10%or 5x10%, where k isapositive
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved Model has been. manufactured.

_[F.No. WM-21 (23)/2009]
R. MATHURBOOTHAM, Director of 1.egal Metrology
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BUREAU OF INDIAN STANDARDS
New Delhi, the 28th October, 2009

_ $.0 3140.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Burcau of Indian Standards hereby notifies the amendment to the Indian Standard, particulars of which is given in the
Schedule hereto annexed have been issued :

SCHEDULE
Si.No. No. and vear of the Indian Standards No. and year of the Date from which the amend-
' . amendment - ment shall have effect,
am - (<) @
! [S2720(Part 13) : 1986 1 October, 2009 31 October, 2009

Copy of the amendment is available for sale with the Burcau of Indian Standards, Manak Bhavan, 9 Rahadur Shah

Zafar Marg, New Dethi- 110002 and Regional Offices : New Delhi, Kolkata Chandigarh, Chennai, Mumbai and also Branch

Offices : Ahmedabad, Bangalore, Bhopal, Bhubancshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna. Pune, Thiruvananthapuram.

[Ref; CED/Gazette]

A K.SAINL Sc. ‘F* & Head (Civil Engg.)

7% Fewedt, 28 STREET, 2009
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New Delhi, the 28th October, 2009

. 5.0. 3141—in pursuance of clause (b) of sub-rale (1) of Rule 7 of the Bureau of Indian Standards Ruies, 1987, the
Bureau of Indian Standards hereby natifies that the Indian Standards, partieulars of which are given in the Scheduie hereto
annexed have been established on.the date indicated against each :

SCHEDULE
S No. No.and year of the Indian Standards No. and year of Indian Date of Established
Established and Title Standards, if any, Super-
- . seded by the New Indian
: , Standard _
dd___ 9 &) @
£ ‘IS15883 (Part1) : 2009 Construction Project —_ 31 July, 2009

_ Management—Guidelines : Part | General’

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Dethi-110002 and Regional Offices : New Dethi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmcdabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune and Thiruvananthapuram. ‘

" {Ref; CED/Gazette]
A.K. SAINI, Sc. ‘F’ & Head (Civil Engg.)

7¢ e, 6 o, 2009

|, I, 3142, — AT T = () fafrm, 1988 @ Fraw 4 2 3ufEn (5) B Spem § W weE ol
g afegfaa F & s fom omsd=dl & fasoor AR smgE 9 g €, A wigm g ¥ -
' Lol .
FM WSO EEn  ofEw AR E wEE W T o L
| Eaed S| R T o CaRidid T '
furfr ondy
E ‘
L 2 3 . 4 5 6 7 8 9
L -dmes 1-7-2000 TR ARA - Yy T W - - 2004
6946801 AT (Yae frrm 14543
T 49T Ek Fic)
7179, e B6
7, i "
wamgz, of+dm,
o e, del
IR AR
A FATH- 560045 _ - :
PR 3-7-2000 O Rfawe FIR TR T - ‘ 1982
695099¢) FsE= A 41T, 261 '
HITETE,
FE jefeae
ufm, get
Zfigoy
L
FARF-574174
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1. 2 3 4 A 6 7 8 9
3. R 6-7-2009  BH fHew LETCER T I o - - 2004
6949504 q.-64, W (Y firmer 14543
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ATER AT,
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715/2 A o/ e
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\ e, AR
FRZH
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Fiew
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AR, ek )]
ANTEE W9 TS,
NAR- 560073
ek

_ X0
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6955903 . fafies feni 455 '

foERAR TR
TaarTasTeech
T o sy
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6955701 fadz sz fadz 455 ‘
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FAlRE
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doed a8, smprofieg-
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schedule :
SCHEDULE
8. Licences Grant Name and Address Title of the IS No. Part. Sec. Year
No. No. date of the Party Standard
IRV R ) NI, « S (&) ©) Y 8 9
. CMA- 1-7-2009  Pure water Packaged drinking 1S; 14543 - - 2004
6946801 Technologies water (other than
Sy. No.49 & T1/A, packaged natural
Self heip group, mineral water)
Railway men layout
Thanisandra, AC Post,
Bangalore Urban
Bangalorc
Kamataka-560045
2. M- 3-7-2009  Sanson Chemical Copper sulphate 15:261 - - 1982
6950990 Industrics No.41A,
KIADB, Kamad
Industrial Area, Mulky
Dakshin Kannada
Mangalore
Karnataka-574174
3 CMA- 672009  Hansa Mincrals No. 64,  Packaged drinking  1S: 14543 - 2004
6949504 Green Glen Layout, water (other than
Bellandur, packaged natural
Marathahalii Ring Road, mineral water)
Bangalore-560103
Bangatore Urban
Karnataka
4  CMIL.- 6-7-2009  Navkar lewels & Gold and gold 1S: 14173 - - 1999,
6948401 Diamonds 713/2 Modi alloys, jewellery/ '
Hospital Main Road, artefacts-fineness
West of Chord Road and marking
Extension,
Mahalakshmipuram,
Bangalore
Bangalorc Urban
Karnataka
5  CM/.- 7-7-2009  Manpasand feweller’'s  Gold and gold 1S: 1417 - - 1999
6949302 No. 1960, Mission alloys, jewellery/
Hospital Road, artefacts-fincness
Mandi Mohalla, and marking
Mysore
Karnataka-57002 |
6 CM/1.- 872009 M.P Jewels Gold and gold alloys  1S: 1417 - - 1999
6950889 # 15, Chowdeshwari Temple  Jewellery/artefacts-

New Delhi, the 6th November, 2009

S. 0. 3142.—In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certiﬁcation)
Regulation 1988, the Bureau of Indian Standards hereby notifies the licences particular of which are given in the following

Street, Bangalore trban
Bangalore, Kamataka-

fineness and marking

I L] i uq LR T T RO T W (KR

TS wlu.urmom-ux.‘;.um [ .Mm, LL L LI BRI UTERL S LS T DTN TR A T RNTUT AT BRIV | o T T T YO gy TR MRy
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i 2 3 4 5 6 7 8 ‘9
7. CMA: 10-7-2009 Miki Steel Works Pvt. Ltd.  Plain hard-drawn  1S:1785  Partl =~ - 1983

6951083 No. 21,C&D K1ADB  wire for prestressed
: - 'Industries Area Attibele cancrete-part]:
Post Bangalore Rural cold drawn stress-
Bangalore-562107 relieved wire
Kamataka o
8 CMI1- 13-72009 Shree Shankar Jewelery Goldmadgoldalioys 15:31417 - - 1999
Virajpeth, Kodagu-571218
Karnataka '
9 CM/lL- 1372009 J.K. Industries - Block boseds IS:1659 - - 2004
6952994 - PlotNo. 443, Baikampady
Industrial Area, Baikampady,
Dakshin Kannada, Manga-
" lore-575011 Kamataka ,
10. CM/L- 13-722009 . K. Industries Plowoed for general 15:303 - - 1989
6953087 Plot No. 443, Baikampady puzposes
Industria) Area, Baikampady,
Dakshin Kannada, Manga-
lore-57501 IKamataka :
. CM/.- 21-72009 Kool Aqua India Packaged drinking = 1S:14543 - - 2004
6953188 No. 43/44, Nelagadarana water (other than ’ :
_HalliNagasandra Main *  packaged natural
Road, Bangalore Urban  mineral water) -
Bangalore- 560073
- . Karnataka
2. CML- 21-7-2009 Siddaganga Cements Pvt. Portland slag 1S:455 - - 1939
6955903 Limited Sadarahalli, cement
Shivakumaranagar Chikk- '
anayakanahalli Taluk
Tumkur District Tumkar
Sadarahatli, Kamataka o
13. CM1L- 22-7-2009 Sri Chamundeshwari Portland siag IS:455 - - 1989
6955701 Cement Industries cement
Vajamangala, Varuna,
Hobli, Bannur Road,

Mysore-5700 10 Kamataka '
4. CML- 22-72009  Sri Ganapathi Textiles& Gokiand gotd 1S: 1417 - - 1999
6953895 _ Jewellers, aloys, Jeweltery/

Main Road, Kalya Gate = axtefiwts-finemess

Rammnagar Karnataka-
562120 ' :
15. CMA.- 23-72009  Sri. Veerabhadra Swamy Packaged drinking 15 14543 - - 2004

Naganayakanahalli, packaged: nabuxal
Marasur Gate, Anckal rxingeal watey).
" Taluk Bangalore Urban

Bangalore,
Karnataka-562 106

fNo.CMD/13:11]
“p K. GAMBHIR, Dy. Director General (Marks)

- 4097 GiI09—5
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73 feeelt, 3 1aw, 2009

LI, 3143 —ANET 79 =0 Fram, 1987 % Frm 7 2 s9fmem (1) & @ (|) & e § 9wt ws
= Tagg AR s 2 e o Wl @ e 99 orge § g g ¥ 9 enfm e T E

STE
FH Tifad " (i) 4 AA AAE g iRt widta Wer e oniaa fafy
e Hew ad i vide HIThi, af% FE 7, B gEm ol o
O (2) O (4)
1. STETE 15879 : 2009 HfET AR ~ 30 A, 2009
- witew YRw-fafufe
2 SR/ AETRS 3076:1984 STETH 6215:1982 SUF WEeA @ fore-wé fiws 31 W, 2009
(TETA 6215:1982 F1 afewmwn) - 97 U3 & (8), It awidifum (wem gdemor)
Jeeneh wEeHl & fore wé fofw
-7 fief 3ol & fog
7T & (8) T awsdifum
3 ST/ STETHSA 2867:2006 TR 10704 :1999/3THT 2867:1994 frdt s 31 A, 2009
( 3TETH 10704:1999 F Y T - JonfEEr (gE i)
Ffamr) fregh Sam =t
Teft - sfwme yonferr )
4 STETA 2762 2009 TR TR 2762:1982 TR el vg feem Sra-faffe 31 eTE, 2009
fieivg T it drra- (werm gdeor)
fafft (o0 i)

TH WG A St el TRde T S0, A e, 9%@%’@1411? ¢ fewett-110002, St wrafera:
@mmmﬁwmwmmmmmmwm
SR, TR, AR, T, @ﬁmﬁ@ﬁﬂg{qﬁﬁfﬁ%@w?t

7 [Hey :mm. § ./eM-2:1]
. #. &, Fal ©F @ wE (W 1)
New Delhi, the 3rd November, 2009

S. 0. 3143.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each :

SCHEDULE
S No. & year of the Indian No. & year of Indian Standards, if any, " Dateof v
No. Standards Established Superseded by the New Indian Standard Established
4y . @) ) @)
I IS 15879:2009 Breathing . ' 30 June, 2009 . :

air compressor package-
Specification

2 1S/1SO3076:1984 (Superseding Superseding IS 6215:1982 Short link chain- 31 March, 2009
15 6215:1982) Short link chain Grade T (8), Non-calibrated for lifting purposes
for lifting purposes-Grade T {First Revision)
(8), Non-calibrated, for chain
slings, etc.

B [ S LR L KLU S AL R »nmu-»l»-uTm-nnpw-lnll-h vl 40*“"muulilltﬂnwul B0 A XY G TY TV ST TR TE I T TR Lt D T U S L R
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3 1S/50 2867:2006 (Superseding Sprerseding 1S 10704:1999/1S0 2867:1994 31 March, 2009
IS 10704:1599) Earth moving Earth moving machinery-Access systems
machinery-Access systems . (Second Revirsion) ’

4, IS 2762:2009 Wire rope slings 152762:1982 Wire rope slings and sling legs  31July, 2009
and sling legs-Specification (First Revision)

(Second Revision)

" Copy of these Standards are avallable for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur
Shah Zafar Marg, New Delhi-1 [0002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices: Ahemedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kagpur,
Nagpur, Patna, Pune, Thiruvananthapuram.

[Ref. MED/G-2:1]
C.K. VEDA, Scicntist F. & Head (ME)
=4 feeell, 5 oy, 2009

3, 3144—-ﬂ1mhranﬁﬁm 1987 # fmm 7 & 3ufEm (1) & @ (@) & W § Wi 9hs
T TusgA fugfaa s € fw o Wwwﬁwﬁ%aﬁ@ﬁﬁqwéwwﬁaaw% —

STt
| w@amrehw(aﬁ') ﬁwmwmaﬁa;ﬁ;amﬁ'qwm erifug fafy
Hem 1 wem ¢ ok s A, afE WS 8, ¥ wem ek ad
(1) () o (3) | (4)
I T W 2381 (ST 1) 12009/ 30 €W 2381:1978 30 5[, 2009

HTE 0T 3 690:1987 G UG
wergH - faafaamfes dad .
amn | favg wew ok g
(gay grdiemn)
39 W W it W S0, T W, 9am3<¥nawnﬁ 7§ feeti-110002,. 85 FwEie:
TR, FAR, TR, T2, U qen g °§ fafs gy swem €1

[wed : T v El./sh-gafuga]
_ frder gam wre, 3 § @ v (v T oA favm)
New Delhi, the 5th November, 2009

8. 0. 3144.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standard, particulars of which is given in the Schedu]c hereto
annexed has been established on the date indicated against each :

SCHEDULE 7
SL No. & year of the Indian No. & year of Indian Sfandards, ifany, Date of
No. Standards Established Superseded by the New Indian Standard Established
() 2) : 3) ' ' 4)

L 1S 2381 (Part 1) : 2009/1S0 1S2381: 1978 30 June, 2009
690 : 1987 Information and ' K
documentation - Bibliographic
references : Part 1 Content,
form and structure (Second
revision)
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Copy of above Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110002 and its Regional Offices at Kolkata, Chandigarh, Chennai, Mumbai andalso Brasch Offices
at Ahemedabad, Bangaluru, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kaapur, Nagpur, Patna,
Pune and Thiruvananthapuram:

[Ref. MBD/G-& Natification]
NIRMAL KUMAR PAL, Scientist ‘E’. & Head (Management & Systems Department)
_ £ faweht, 6 T, 2009
L, 3145, — VIR WS =0 (o) Pafters, 1988 # fafires (5) & safbrm (6) ® aqw ¥ Wt
T T TR ST e § e Frer freme 3 s 7 o o e el A wam R

| o ull
FH  andd ged EGAR H1 AR G T TEIA & S S WG T B0 A
ae 7 WA A s faf
(1y (2 (3) (W) (5)
1. WnaE-6195374  WRiawae Weae fafme (gfve 1) 9w 4246 £ 2002 10 &, 2009

4 - 811,
wndereeeh, eweeh dae,  Shifies e wiew Wi fm
FHFYn ey, -, fofrrens Yt fuu

wAeE-562112
2 ur/TE- 6886607 e ey Wi fafids w1554 W 1 ;1988 01 e, 2009
iz A 2034, W s (4 gEh
S gefieaet uft, derame) T S : 7B | BN
drez, dge-571186 1100 V 7% T8 wftafor afn
Few L sl : _ :
(e drosEln3:3]
¢, &, mediy, 39 wEtdEE (980
New Dethi, the 6th November, 2009

S. 0. 3145.—1In pursuance of subsregudation (6) of regulation 5 of the Bureau of Indian Standards (Certification)
Regulation 1988, the Bureau of Indist Stevsdards hereby notifies the licences particutar of which are given below have been
cancelled with effect from the date inmdioated. against each.

CYRDULE
Sl Licence No. Natrre and Address.of the Licensee Article/process with relevant Date of
No. Indian Standard covered by the  Cancellation
licence canceled/suspension
O] () @) .. ®)
L. CMA.-6195374 Stovekraft Pvt. Ld. (Unit 1) ' 184246 : 2002 10 July, 2009
No. 81/1, Medamaran Halli, domestic gas stoves for use
Harchelli-Hobli, Kenalopars with liquified pertroleum
Tahuk, Ramanagare:Dist. gases .
Katratalar 562112
2 CM/L-6886607  Deepatymm Tekauites Private 1S 1554 : Part 1: 1988 01 July, 2009
Linvived; Plotro. 208.8; Habisal PVC insulated (heavy duty)
Industetal Avea, Belavadi Post, electric cables part 1 for working
Mysore-571 186 voltages upto amd including
‘Karnataka 1100V

[Ref. CMDV13:13]
P. K. GAMBHIR, Dy. Director General (Marks)
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W, 3146, — TG AFFF S 5 TRES AW S (WHrrT) P, 1988 @ Iufafer (5) e w8 afy

. ‘E r-l n‘:z:'—- -
¥ e darwe W emawm TFRE Y SuTe an den any
Hem e R () T Ed
(1 @ (3) (4) (5) (6)
1. 6925688 20000420 Wl gURE RS TR HH ® T IS 14220 : 1994
W F 764, 2 R, a q2
HHAG-641014 B .
2 6928593 20000428 e wiew givtee R firen Sqrere-Ffirar deewg 1512786 £ 1989
5/132, F=Tq 1, % e el Ty
Hg, Fegt (),
$8-638057

[d. drandisi3:1]
0. #. TR, I wefree ()

 New Dehi, the 6th November, 2009

- 8.0, 3146;—In pursuance of sub-regulation (5) of the Bureau of Indian Standards {Certification) Regulation
1988, of the Bureau of Indian Standards, hereby motifies the grant of licence particular of which are given in the following
schedule :

SCHEDULE
SL T LicenceNo.  Grant Date Name and Address (Factdry) Title of the Standard IS No. Part/
No. of the Party _ Set, Year
®»_ @ &) @ &) _ ©
1. 6925688 20090420 - M/s. Super Teck Industries Openwell Submersible 15142201994
SF No. 764, 2nd Street, Pumpsets
Palanisamy Naidu Colony,
Kalapatty Road, Civil Aerodrome
Post, Coimbatore-641014
2 6928593 20090428 M/s. Mahil Irrigation Systems lﬁ'i‘gatiaﬁﬁquipmém«l"ﬁ 1S-12786: 1989
5/132, Kunnathur Road, pipes for irrigation laterals
Seenapuram, Perundurai (TK),
Erode-638057
[No.CMD/13: 11}

P.K. GAMBH}R, Dy. Director General (Marks)
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(FEYY viveT wratee )

SR, 6 T, 2009

-t

I, 3147, — AT A = (wewor) fafam, 1988 B P (4) % TP (5) * W H vl W
=i TAgR sifvrgfaa FXar # fF AT ol @ e A9 oy A R ¥, @ R moRd g ¥ —

w0 wRda w1 fafa AHEH F A F T I A w6 Y
(n (2) (3) (4) (5}
30T, 2009

1. 3038242 20-07-2009 A rI=H wenfewd . fa, Frem shrmie-fomem
TS % W, W I, - Ty wues deffei.
wiwEl # TE, E 14151 (WM 2) : 1999
ITER-313 001

2. 3038343 29-07-2009 :} feafien waew W fa., we-122, 123 ufEs A Havw s A
<t shefrr @, frardi-301 019 AR T T preerfin
TETE 1100 =TT 14255 : 1995

3. 3038646 29-07-2000 A st F el W A, -2, iyl Wt eratdm
e ANt Jerlt TR, FAR-302021 1417 : 1999

4 3038747 31-07-2000 R s FmFmAe W fa, w22, 9@ sinqeed # ehewfl
e A, el TR, SAE-302 021 2112 : 2003

5, 3039345 4-08-2009 1} o @i, €109, siifie &, ity 3fraadz-farme
e fawm, $-11, TE - s wyes weifieiy

WE, 14151 (W1 2) : 1999

6. 3039951 04-08-2000 A &t @ ww, WH-07, T W, AR R :
Tzt sieife &, HATH 694 : 1990; it
STE-302 013 TRE Faed ‘

694 ; 1990 ‘

A 3043134 18-08-2009 A, 7im forwer T . ., iy shemdz- e
e A, 2, ToRe famw, - faers IS
™ w11, O e dr s e, dielifaeiw e
w9 ©Ug, Saqy, 9y 14151 (WFT2) : 1999

8, 3043336 18-08-2009 . Tim Fyerer T W, ., 4984 : 1995
e | 2, e faew, THEd WE w WA
. T 11, TSP & o, At W

w9 WuE, g, o

IR LT R ]
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Jai]}u'r, the 6th November, 2009

'S.0. 3147—in pursuance of sub-regu}atlon (5)of regulatlon 4 of the Bureau of Indian Standards (Certification
Regulation) 1988, the Bureau of Indian Standards, hereby notifies the grant of licence pamculars of which are given in the

Plot No. 2, Bajarang Vihar,
N.H. 11, Near RHICO Area, Bus
Stand Jaitpura, Chomu

_ followmg schedules :
. Sl Libence No.  Operative Date . Name and Address A;ticiel?rocess Covered by
No. (CM/L-) of the Licensee the licences and the relevant
‘ IS ; Designation
(M 2) &) @ )
AUGUST 2009
I . Anusthan Plastics Pvt. Ltd. _ Irvigation Equipment-Sprinkler
3038242 29-07-2009 Opp. Gangotri, bari-thur road, Pipes-Specification-Part 2:
Feniyon ka gida Quick Coupled Polyethylene
Udaipur-313 001 Pipes 14151 (Pt.2): 1999
el _ Shivpriya Cables (P) Ltd. : '
e e Qe o SOOB43. 29-07-2009 F-122, 123, Chopanki Industrial Area,  Aerial Bunched Cables for
e : Bhiwadi-301 019 Alwar working voltages upto and
including 1100 Volts-specification
14255:1995
3 3038646 -~ 29-07-2009 Shri Krishna Kripa Jewellers " Gold and Gold Alloys,
Private Ltd., F-22, Gautam Marg, Jewellery/Artefacts- Fineness and
Vaishali Nagar, Jaipur-302 021 - Marking-Specification 1417 : 1999
3038747 31072009 Shri Krishna Kripa Jewellers Silver and Silver Alloy's,
: Private Ltd., F-22, Gautam Marg, Jewellery/Artefacts-Fineness and
: Vaishali Nagar, Jaipur-302021 Marking-Specification 2112 : 2003
S s) 303935 04082000 . VeekayPlast,E-109, Industrial Area,  Irrigation Equipment- Sprinkler
. Bagru Extension Phase-11, Bagru Pipes - Specification.
: Part 2 : Quick Coupled Polyethylene
° Pipes 14151 (Pt. 2): 1999
L& 303951 04-08-2009 B.N. Sons, PVC Insulated cables for working
S G-07, AkeraDoongar V. K. 1. Area, - Voltages upto and including 1100 V
Jaipur-302013 694:1990
ST 03134 18-08-2009 Ganga Sprinkler pipes Pvt. Ltd., Irrigation Equipment-Sprinkler
o : PlotNo. 2, Bajarang.Vihar, N. H. 11, Pipes-Specification-Part 2 :
‘- Near RIICO Area, Bus Stand Quick Coupled Polyethylene Pipes
4 Jaitpura, Chomu 14151 (P1.2): 1999
| ‘l. 3043336 18-08-2009 Ganga Sprinkler Pipes Pvt. Ltd., High Density Polyethylene Pipes

for potable water supplies
4984 : 1995

[No.CMD/13: 11]

P. K. GAMBHIR, Dy. Director General (Marks}
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[, W1-12011/2/2000-21% SR(E-1)]
I FAR, T AH
MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 23rd October, 2009

S.0. 3148.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the award (Ref. No.1/2006)
of the Central Govemment Industrial Tribunal No.2,
Mumbai as shown inthe Annexure, inthe Industrial Dispute
between the management of Reserve Bank of India and
their workmen, received by the Central Government on
22-10-2009.

[No.L-12011/2/2000-IR (B-1)] -

- AJAY KUMAR, Desk Officer
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNo.2, MUMBAI
PRESENT
A A Lad, Presldmg Officer
Reference No. CGET-2/1 of 2006

Employers in Relation to the Management of Reserve
Bank of India

The Chief General Manager,
Reserve Bank of India

Main Building

Shahid Bhagat Singh Road,
Mumbai-400001.

And their Workmen

All India Reserve Bank
Employees Federation,
C/o. RBI Staff Canteen
Amar Building, 2nd Floor
- Sir P. M. Road
Mumbai-400001.

APPEARANCES

Ms. Jonaki Sain,
Respresentative.

Mr. M.B. Anchan,
Advocate,

Mumbai, dated | 6th September, 2009

For the Employer

For the Workmen

[ R TR T ok by Wi

BRI .|.‘-st-4'r‘|nl\-i PR A R R R e R B B b ) RER DRR

[Paxr T1—S&c. 3(ii))

AWARD

1. The Government of India, Ministry of Labour by
its Order No. L-12011/2/2000-I1R (B-I) dated
28-12-2005 in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 have referred the
following dispute to this Tribunal for adjudication .—

“Whether the demand raised by All India Reserve
Bank Canteen Employees Federation against the
management of Reserve Bank of India vide their
letter dated 23-3-98 address to the Governor, RBI
(Copy enclosed) justified 7 If so, to what relief the
concerned workmen are entitled 7”

2. Claim statement is filed by second party union at
Ex-8 and written statement by first party at Ex-10. Matter
was fixed for framing issues.

3. However by Purshis Ex-19, union prayed to permit
them to withdraw the reference. Hence the order :

| ORDER |
Vide Ex-19, reference is disposed offfor want of prosecution.

Date : 16-9-2009
A.A.LAD, Presiding Officer

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 2, AT MUMBAI

Reference No, CGIT-2/1 of 2006

- Employers in relation to the management of Reserve
Bank of India

And
Their Workmen )
MAY IT PLEASE THIS HON’BLE TRIBUNAL

In the above matter, the management has assured us
that they will consider on demands favourably. Hence, we
are not pressing our demands and as such the same may
disposed off.

Mumbai
Dated : 3-9-2009
' For All India Reserve Bank

Centeen Employees Federation,
KESHAV K. MOOLYA, General Secretary

7% faceft, 23 FFRER, 2009
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New Ddhl ﬂ!e23rd 0etobe1’ 2009

8.0. 3148.— In pursuance of Section 17 of the
Industrial Disputgs Act, 1947 (14 of 1947), the Central
Gevernment hereby pyblishes the sward (Ref. No.23/2002)
of the Central Government Industrial Tribunal Ne. 2,

Mumbei as shown in the Annexure, in the ndustria Dispute

between the management of State Bank of india and their

workmen, reccived by the Central Government on

22-10-2069.
nhpl_zomlzfgom..m@.;)]
AJAY KUMAR, Desk Officer

ANNFXLBE

WMWW
MBMALWALN&Z, ‘MUMBAI

PRESENT
A. A.Lad, Presiding Officer
Reference No. CGIT-2/23 o£ 2002

. Employers:in Relmonwﬂwumsfﬁmm
of India, Zonal Office

The Assistant General Manager (Ops.),
Staté Bank-ofindia

Madhuli Building, 1st Floor

Annie Besant Road,

Near Poonam Chambers
Mumbai-400018,

And their Workmen

The General Secretary,
State Bank of India Staff Union
68/86, Harkoovarbai Building
Pandit Bakle Path
Thakurdwar Road

APPEARANCES
Mr. M. G. Nadkami
‘Advocate
Mr.R.B. Chavan
Advocate,

The -Government-of'india, Ministry of Labour by

-its Order No. L-130126412/3001 4R (B-1) dated

6-3-2002 inexeroise ofthe powers conferred-by clause (4)

-of stib-section (1)anilanbasstion 2(A) of Section 10 of

-the -Industria] Bispates Act, 1947 have referred the
following disptetoshis Tribwael for adjedication :—

- *“\Whether the-aetion -ofthe ‘mamapement -of State

‘Banik-of dubiaiumrbe) dismissing the-services of

. 8.6 Hoskate, an ex<Daftary, with ¢fiect:from

"29:3-2000 justifiod 7 1fnot, witat reliel the.weskanan

concermed:is -entitled?”

For the Employer

For the:Waoskmen

4097 GUES—E

ey

2. Claim statement is filed by the General Secretary
of the Union at Ex-8 making out case that, the concemned

- workman Shri 8. G. Kokate was working with the first
" party. When he was Wm-king.as Daftary at Worli Sea

face Branch, his services were illegally terminated and
the said agtion was taken without following due process
of lgw. He was jllegally terminated. Enquiry conducted
wag a farce. Charges were vague. No opportunity was
Eivan. sg;hs eined workman to test the evidence of
the first.pasty. 'th \ynnesm were not made available
for cross 10 the. congerned workman. No opportunity
was given 10 the concerned workman to justify the
dogumenits and evidence on which the management
relied and qhserved concerned workman - guiity of the
charges. The report of the investigations made by one
Mg. Prabhy was not made available for cross and as

" sugh said report was not justified. He was not examined

by the:Inquiry Officer. Even said witness was not made
available for cross to justify his report. Bank Manager
who submitted report was also not examined and made
available for cross. Concerned workman when was on
leave was called and some writing was taken from him.

Figst party relied on itand treated it as an admission of

canserned workman and acted upon it and proceeded

to.terminated his services without any reason. So it is

submitted that, enquiry was not conducted by foliowing

due process of law, finding given by the Inquiry Officer

is perverse and the punishment awarded is
disproportionate. :

3. This is disputed by the first party by filing written
statement at Ex-10 stating and contending that, the case
mgde out by the second party in the Statement of Claim is
not admitted to it. It is denied that, inquiry was not
conducted by following due process of taw. It is denied
that;: mmnuy wig given tothe concerned workman.
1t is .depiad that dapuments and witnesses were not made
aYailabls to the cancemed workman to testify them. 1t is
denind that, Saaniry Officer did not follow the procedure
and conductad aquiry as per his own ideas. 1t is denied

. that. dnquiry Offcer was not having evidence before him to

conslude: against the concerned workman, According to

first party, AR 6340 §8 @ads ot by second party. Nothing is

stated by she sesond party about the charges leveled

w the sonsesned workman. There were serious

dowsiad. against the. sensermed workman of not

Gislmers bt in reality depositing

L of cqncemnd cgstomers

QEF-QHPGM ed workman

wod sinas it w8 s SRREE 43 8 ‘Bb)' the

mﬂmmw was just and
FAquite A0y interference.

| & mmmw mmhgw at Ex-11

alaiing. lapeyer he has W?imclalm
mﬁmﬁém}fﬂﬁt&n taken by

wmmﬁmm to-him. He
of mlscoqduct .was not

proxed Agaiaat tim.aud d.a0 ol ARDAKUNity Was given to
W&mw&wu gontention taken
y:the it pasty. and deny the complaiat of Gajmal and
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denied that he admitted the charges leveled by Mrs. Gajmal.
He prayed to reinstate with ancillary benefits. :

5. In view of above contention, my Learned
Predecessor framed issues at Ex.-12. Out of them, issues
nos. | and 2 were treated as preliminary issues which were
on the point of {aimess of inquiry and perversity of findings.
By passing p-.¢-1 award on 15-11-2007, this Tribunal
observed ingxiry not fair and proper and findings perverse.
This Tribunal directed both parties to appear on the point
of action iaken by the first party against the concerned
workman, :

6. So now, issue of decision taken by first party
agamst the cencerned workman remains which is taken for
consideration and framed at Sr. No.3 of Ex.-12 and answered
as follows :

Issues

Findings

{iiiy  Whether the action of the
management of State Bank
of India. Mumbai in dismissing
the services of Mr. 8. G. Kokate
an ex-Daflary w.e.f. 29-3-2000
is justified? Yes.

(iv)  What reliefthe workman

concerned is entitled? No relief.

Reasons
Issues Nos. 3 & 4:-—

7. By raising dispute of termination, second party
claim that he was iliegally terminated and prayed io reinstate.
It is his case that, he never gave confession on which
officer of first party relied and held him guilty of misconduct.
It is his case that, by bringing pressure, said confession
was obtained from him. His case is that he never admitted
guilt of charge of misconduct and responsible for alleged
act.

8. At the time of passing Part-I award, the affidavit
filed by second party remained unchallenged where in he
claimed that no opportunity was given and inquiry was
not fair and proper. Even he claims that, findings of Inquiry
Officer was preverse. Since said witness was not cross-
examined by first party and since ne inquiry proceedings
was placed on record by first party, this Tribunal observed
inquiry not fair and proper and findings perverse.

9. Now, this time first party justify its action of
termination, examined four witnesses. Witness Prabhakar
T. Prabhu was examined by first party by filing his affidavit
at Ex.-29 in lieu of examination-in-chief where in he speaks
about complaint given by Asha Gajmal altleging that, she
gave Rs, 5000 to second party workman Kokate to open
new savings account, She alieged that second party Kokate
accepted Rs. 5000 and gave counterfoil with entry of
Rs. 5000 but actually deposited Rs. 500 mentioning said in
the pay in slip. She alleges that, even Kokate gave pass
book by making entry of Rs. 5000 in her savings account
though actually he deposted Rs. 500 in her account. She
further alleges that, her father gave Rs. 30,000 to Kokate

budlin. wuuwmqmu Ex QAT

to keep it in the Bank as fixed deposit. She alleges that,
Kokate accepted said amount and prepared passbook of
Rs. 30,000 and gave it to her father but actually Kokate did
not deposit said amount in the Bank. Even this witness
alleges that, Kokate was called through Bank’s watchman
and on approaching Bank he admitted the complaint of
Gajmal and made a confessed in writing to that effect as
well as deposited Rs. 12,000. In the cross, this witness
stated that, except these allegations, no other charge was
leveled against second party. Even this witness alleges
that except that complaint no other grievances about his
work are there against second party. Even he admits that,
in the inquiry, father of Asha Gajmal was not examined.
Even witness admits that father of Asha Gajmal did not
complain about money not deposited by concerned
workmar, It is admitted by this witness that, concerned
workman was working as Daftary and is not concerned
with account opening activity. He admits that, he was
present at the relevant time in the bank and he did not note
any abnofmal things during that period. He admiis that,
second party was of helping nature. He also admits that,
deposit slip is-at Ex.-27 by which Asha Gajmal has opened
account and -it bears signatures of Ms. Asha Gajmal,
complaint and Warang the Cashier of the Bank. Then
mansgement examined Smt, Vaijayanti S. Saral by filing her
affidavit at Ex-3} in lieu of examination-in-chiefand where
she speaks about attendence of second party on

11-12-1997 when alleged confession letter was written by

him. In the cross, this witness states that it was moming
busy schedule of the bank She stated that, second party
was present and was writing in her presence. She states
that, Kokate took 25 to 30 minutes to wriie that. Then
management examined N.M. Warang at Ex.-32 by filing
affidavit in Heu of examination-in-chief who speaks Kokate’s
visit on 2-5-1996 when account of Asha Gajmal was opened,
when he worked as a Cashier and accepted Rs. 500 given
by Kokate. In the cross this witness admits that, there was
crowd in the Bank as i1 was beginning of the month. Even
he admits that he do not know Asha Gajma!, He admits
that, he learnt from Kokate about her. Even he unable to
goticr whether Acha Gaima! was present or not on that
date in the Bank. He admits that Ex.-27 is about Rs. 500 and
not more than that amount,

10. Then management exanined Asha Gajmal by filing
her affidavit at Ex.-33 in lieu of examination-in-chief who
narrated all the story of her attending Bank on 2-5-1996 to
open savings account. She also states about Rs. 30,000
given by her father to Kokate, second party workman, to
keep it in the bank as fixed deposit. In the cross, she states
that, her father was working in Police Department who was
a Constable. She states that she did not know Kokate but
came to know on 2-5-1996. She states that, though she was
married, she opened her account in her ofd name. She admits
that her father did not complain about concerned workman
and on that management closed evidence by filing purshis
atEx.-34, ’

11. Whereas second party examined himseif by filing
his affidavit at Ex.-35 in lieu of examination-in-chief where
he gave all story again regarding fairness of inquiry, as
well as finding of Inquiry Officer and claimed that he is not

[ENE \.aumT Lt LU R IR AU LT T A SR TIP T QTTY EE L LB UL T P TRTURRT WY
|
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responsible for said misconduct as alleged. In the cross he
admits that, he did not complain about alleged confession
taken force from him in writing before Prabhu. He admits
that he was working as Daftary in the branch. He admits
that, he has not complained about Prabhu alleging that by
using force he took that writing. On that he closed ewdencc
by filing purshls Ex.-36.

12. Written Arguments are submitted by First party
“at Ex. 37 with citation which is replied by second party by
filing written arguments at Ex. 39 with some citations.

13. Perused. written submission of both and the
citations referred by them.

14, Here, case of second party revolve around alleged -

confession made by him on which bank rely. Copy of said
confession is produced with Ex-27 page 5 & 6 where he has

written in his hand writing that Rs. 5000 was given by Ms.

Asha Gajmal to open savings account but-actually he
deposited Rs, 500 and gave slip of Rs. 5000 by adding one
zero on her receipt. Even in another confession, he admits
that her father had given fim Rs. 30,000 to keep it in Bank
as fixed deposit for six months. There he admitted that,
instead of kepping said in the bank, he kept it with him and
gave pass book mentioning Rs. 30,000. Here it is to be
noted that, second party is not disputing the handwriting
and contents of writing from copy of documents produced
at page5 & 6 of Ex-27. His case is that, said was taken by
using force. However as referred above, second party in
his cross admits that, he did not complain about said
confession allegedly taken by using force, Even he admits
that he has not complained about Prabhu alleging that he
used force to take writing. He admits that, he did not
complain anywhere about said act of the bank. That means
concerned workman admits that, he gave said writing
voluntarily admitting that he kept Rs. 4,500 in his custody
and Rs.30,000 of Asha Gajmal and her father reSpectively
One also cannot ignore that father of Asha Gajmal was in
police,

. }5. Here, charge of misconduct was leveled against
concerned workman. Bank has produced copy of complaint
of Gajmal and copy of challan given to Gajmal of Rs.5000
as well as counter slip of bank mentioning Rs. 500 regarding
same transaction at page 3 and 4 of Ex-27. Said supports
the story of the bank which reveals that concerned
workman gave counter foil of Rs.5000 to Ms. Asha Gajmal
but actually he deposited Rs.590 by mentioning said on
the copy of challan of the bank which was mentioned in
the account of Asha Gajmal as a deposit of Rs. 500. Besides
concerned workman deposited Rs. 10,000 as a penalty and
he has not complained about said any where nor he claim it
from Bank nor he filed any complaint against bank to
recover said amount. '

16. No doubt, Bank has not produced Inquiry
proceeding but has produced copy of findings of Inquiry
Officer. When Bank rely on the confession of second party
workman and concluded second party guilty of misconduct,
as far as this is concerned, it is not challenged by the

second parfy except saying that, said was taken by force.
However as stated above, second party did not complain-

- about alleged act of bank by alleging that, Bank by using

force obtained confession in writing from him. Even he
admits that, he has not complained against Prabhu. When
that is the fact, it required to be considered in the light of
evidenct produced by the Bank and the stand taken by

. second party. Though enquiry was heldnot fair and proper

and findings on said enquiry was observed perverse, one
has to consider what actually happened and what actually
transpired ? As stated above, charge of misconduct was
levelled against second party. First party has succeeded in
showing that concerned workman was involved in the
misconduct as far as case of Asha Gajmal is concerned.
Bank has succeeded in showing that concerned workman
is guilty of misconduct by not acting properly with the
customers of the bank. Even Bank succeeded in showing
that, concerned workman misused power while working as
Daftary of the Bank and cheated custorners.of the bank.

17. One has to note that, Bank is trustee and
custodian of the money of the public. If allegations of this
type are levelled against'such employee and are proved,
one cannot ignore such incident as it spreads in the staff

. and gives bad signal. Here according to me, the evidence

brought on record and case made out by first party bank is
more than sufficient to conclude that, employee of this
type does not deserve any leniency as expected by second
party. So ! conclude that, punishment awarded against
concerned workman of dismissal is just and proper and
does not require any interference.

18. First party has referred some citations more
precisely citations published in AIR 1996 SC 1249, where it
is observed that, punishment of dismissal in case of
misappropriation is just and proper. Even citation published
in 2002 11 LLJ SC 1599 where Apex Court observed that a
bank deals with public moneys and misappropriation of
that money must be treated very differently. It also
observed that such misconduct cannot be taken lightly.
Same view is taken by Apex Court while deciding case of

" . Ganesh Santa Ram Sirur V/s. State Bank of India & anr,

published in ATR 2005 SC 314 and citation published in

- 2003(3)SCC605. As far as citations referred bythe second

party’s advocate are concerned, it is on the point of
confession and on the point of enquiry which is not subject
matter at this stage to consider since we are on the point of
action taken by the management against. concerned
workman.

19. Considering all these and case made out by both,
1 conclude that action of the management in' dismissing
the services of concerned workman is just and proper and
does not require interference. Hence the order’:

ORDER
Reference is rejected.
Dated : 24-8-2009 .
AL A LAD, Presiding Officer
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New Delhi, the 23rd October, 2009

8.0. 3150.— In purSuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
Government hereby publishes thie award (Ref, No, 34/2000)
of the Central Government Industrial Tribunal No. 2,
Mumbai as shown in the Armmexure, .in the Indastrial
Dispute between the managertiefit f State Bank of India
and their workmen, received by the Central Governitént on
22-10-2009.

[No. L-12012/6/2000-1R (B-1)]
AJAY KUMAR, Desk Officer

BEFORE THE (:Emm GOVERNMENT
INDUSTRIAL TRISURAY, NG, 2, MUMBA1

PR
A. A, Lad, Presiding Officer
Reference No. €GIT-2/34 0 2000

Employers in Relation to the Mfidgetiieft of"S‘ta'te Bank
of india.

State Bank of India,
Office of the Deputy Generai M&nager Zone-1,
Old Prabhadevi Road,

Mumbai-400 025,

And Their Workmen

Smt. Mee:.u Ghosalkar, ‘

C/o The Deputy Genéral Sé&ﬁy

State Bank of India Karimitehifi Sera,

State Bank of India, Zoal @ﬁce

Old Prabhadevi Réad,

Mumbai-400025.

- APPEARARTES

For the Employer Mr M. G. Nadksrni,
Advocate.

For the Workmen Mr. J. H. Sawanit,
Advocate.

e BRI
\ I

Mmr Ll UL RETE TN AT LILL S IE HUL SRR T R Y

1. The Governtent of Rivdia; MRSty of Labour by
its Order No. L-12012/6/2000:1R(B-1)- daved 25:5:2000/
30-5-2000 in exereise ofthe poweis-eoliferivd by clause (d)
of sub-section (1) and sub-section 3(A) of Seetion 10 of
the Indifstridl DIsputey Aet, 1947 five referred the
following dispiute to s Tribuhal Por stfutoation —

“Whether thie actioh of thie fariagetieit of State Bank
of India, Muiiibdi by not reguldfistig the services of
Smt. Meéna Gliosalkar is justified? If not, #ien what rélief
the workman is efititléd to?”

2. Claiim staterneiit is filed by the concetiied workitian
at Ex.-7 which is denied by the first paity by filing written
statement at Ex.-10. Issuies wete frafned dt Ex.-11. Even this
reference was disposed of once, by passing award on

5-2-2003. Then it was restored on the strength of order
passed in Misc. Appin. CGIT-2/1 of 2003.

3. Now by Ex-21 sécond party reported that lie does
not want to procéed with the reéferetice. Heérce the order:

prosécution.
Date : 4-9-2003
A. A LAD, Ppéwidting Officer
- BEFORE THE CERTRAL GOVERRMENT
INDUSTRIAL FRIUNAE NO. 3, MUMBAI
Reference No. CGIT-2/34 of 602
State Bank of ndia ...First Party
Vs,
Their Workman Sint. Méena Ghosalkar ... Second Party

Application for disposal of Reference for want of
Prosecution.

MAY IT PLEASE YOUR HONOUR

Your Honour fingy be pléased to dispose of the
Reference for want of prosecufich as istractéd by the
workman.
Mumbai
Date : 4-9-2009
Hon’ble Tribunal
may pass appropriate
orders in the maitter
Sd/- 4-9-2009
(M. G.NADKARNI)
Adv. for First Party (SBI)

JAIPRAKASH SAWANT
Adv. for Second Party

W) A A O AN 1l X s
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New Delhi; the 26th Getober, 2009
8.0, 315t.Ir purswance of Section 17 of the
Industtial Disputes-Aet, 1947 (14 of 1947), the Central
Governirictit hereby publishes the award (Jef, No. 33/2006)

of the Cermiral Governmient Industifal Tritamai-cum=-Labour

Cowrt No. 1, New Delhi as shown in the Antiexure in the
Industtial Dispiste between the-employers in relation to-the
management of C.P.W.D. and their weorkmen, which was
received by the Cenittitt Govermment on 26- 10-2009.

{ Ry, L4261 1/19/2006-IR (D)}

SURENDRA SINGH, Desk Offcer

BEFORE. mmmfmmm

CENTRALGUVERNMERT INDUSTRIAL
TRIBUNAL-CUMEANOUI COURTNG. [, NEW

DELHE, KARKARDOOMA COURT COMPLEX, DELIT

k- D: No. 33/2006
Md. Wasiin Akhta Rije S/o Late Md. Zameel Abmed,
C/o Ali liidia CPWD (MRM) Karmhm Sangathan.
. House No.4823, Gali Ne. 13,

Baibit Nagar Extension, _ )
Shahdara, NewDelhi- 110032 ... Workman

Versus

The Exetiitive Engieer,
Fleetricai Divn, -XI, CPWD
1A R.L Pusa, New Delhi -110012
AWARD
Wasim Aktita Raja joined services with CPWD as
Mechanic (AC&R) w.e.f. 16-1-82. He rendered continuous
service of 240 days arid his services were regulaFized ini the
post of Khalas w.¢.f. 24-8-1993. He claimed reguiarization
of his services from the date of his initiai empioyment.
When his demand was not accepted by the inanagement,
he raised an- industrial dispute beéfore the Conciliation
Officer. Since coneiiiation proceedings came to an end, the
appropriate Government reférred the dispute to this
Tribunal for adjudication, vide order No. L-42011/19/2006-
IR (DU), New Diclhi, dated 03-08-2006, with following terms.

...Managernent

“Whether the demand of workmuas M, Wasim:Aldhta
Raja; NMevimmic: (AC&R), secking regulerization w.e.f.
l&l&mﬁmm
Eloctriva¥ Biviolon )il - CPWD, TR Posw Mew Dt is
just, fair and: legal 71¥ yos, to witserelief the workinmesis
enfitted to-and from: wisiel dute 7

2. Clainstatement was filed owvtiis behalf pleading
therein thet-hie-wescmployed as Meckanic (AC&R) w.e.f.
16-1-1982. It was projected tiat Md. Wasiny Akista: Raja
joinied o 161 1982 and-Ms services were regularized w.e.f.
24-8-1993, which: is-a-lower post than his the then post of
the managemont from the date of his employment til the

dai&y m«t werkipor ars- emedty m

The Apex: Ceare ity Sorinder Singh’s case 1986(1) sCC
pege 639 gave & commmand to the management to
regularize services of its daily rited workmen, from.the
date of their initial-caployment, who have pat in six months
of continwous service . Accordingly Director General
(Works) CPWYD isswed order dated 23-8-88 for
reglanzam of master roll exployees. Horticulture Wing
of the regularized service of its daily rated
workmen by 7- 2288, whitle efectricat and civil wing did not
take atry action in that belalf. The workman is covered
ender the provisions of the Payment of Gratuity Act, 1972
(in short the Act) asd ovders wese issued in that regard by
the ranagoment on 27-6-2006. Ram Khilari, a similarly
gituated workman raised by an industrial dispute and
Iridustrial Tribunal Gevertiment of NCT, Delhi gave an
awiird for regularization of his services from the date ofhis
initial employment. Workman is eligible for reguiarization
of their services from the dute of his initiai employment. It -
has been claimed- that the mamagement may be
commmanded tosegularize his services from the date of his

initial employrent.

3. Contest was given to the claim statement
pleading thiersin thait the workman was working on muster
rolf with the memmerment and his services were regularized

~ from the date mantioned by him in the claim statement. His

conténtion that he is eligible for regularization of his
services-from the date of his initial engagement, is faise.

" The Apex Court in Surinder Singh's case (supra) never

directed the managenient 1o regularize sefvices of muster
roH enypleryees from the date of their initial employrvent. In
complisnte of the-order of the Apex. Court, 8982 posts were
cregred in Sepiemiber, 92 arnd thevsafter 5l workers were
the date of their initisl engagement,. in various precedents
Apex Court ruled that employees selocted on daily wages
nowhere amomatically became regular from the date of
their initiai emiployment, even if they perform duties similar
to the reéguiar employees. The workinan ¢aonnot claim
regularization from the back date. When vacancies were
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available for them their services were regularized. It has
been projected that his claim for regutarization from the
date of their initial employment is false.

4. During the course of adjudication, a settlement
was artived at between the parites, Shri K.L.Malhotra,
Executive Engineer, Electric Division 11, [.A.R.1.Complex,
CPWD, New Delhi assured the workman that circular dated
26-6-06 issued by the Director General, (Works) CPWD in
respect of payment of greatuity to casual, muster roll, hand
receipt or daily rated worker of CPWD shall be implemented
in his case. In view of that assurance, Shri Brij Pal Singh,
the Regional Secretary of All India CPWD (M.R.M.)
Karamchari Sangathan, who was authorized representative
of the workman, made a statement on his behalf that the
workaman does not press his claim for regularization in the
services from the date of his initial employment,.
Consequently, the workman gave up the contest of his
demands for regularization of his services from the date of
his initial employment, in case management complies the
aforesaid circular,

5. Circular No.29/77/2000-EC 10 New Delhi dated
26-6-2006 was issued by the Director General {Works)
CPWD in respect of payment of gratuity to its casual, hand
receipt and muster roll workers under the Act. The said
_ circular makes it clear that the matter was examined in
consultation with the Ministry of Urban Development and
Ministry of Labour and it was clarified that the Act is
applicable to casual, muster roll, hand receipt and daily
rated workers of the CPWD. Consequently all ADVs, CS,
SCS, 8.C. coordination, Executive Engineer, Directorate of
Horticulture, Additional Directorate of Horticulture, Deputy
Director of Horticulture. All Deputy Welfare Labour
Commissioners and Assistant Labour Welfare
Commissioners were requested to make payment of gratuity
to casual muster roll, hand receipt and daily rated workers
of CPWD as admissible under the Act. 1t was further
mentioned therein that the current/pending court cases on
the similar issue may be defended or got settled accordingly.
Therefore, it is evident that the management admits the
claim of all casual muster roll, hand receipt or daily rated
workers of the CPWD for payment of gratuity under the
Act. :

6. In view of the fact that the contest was given up
by the workman for regularisation of his services from the
date of initial employment and management assures
compliance of the aforesaid circular, it is expedient to
command the management to record services rendered by
Md. Wasim Akhtar Raja as muster roll employee in his
service book, which services would be taken into account
for payment of gratuity under the Act, at the time of his
superannuation or death, as the contingency arise. An
award is accordingly passed. It may be sent to the
appropriate Government for publication.

Dated : 12-10-09
DR. R. K. YADAV, Presiding Officer
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New Delhi, the 26th Octobet, 2009 -

S.0. 3152.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the award (Ref. No, 17/2007)
of the Central Government Industrial Tribunal-cum-Labour
Court No. 1, New Dethi as shown in the Annexure in the.
Industrial Dispute between the employers in relation to the
management of C.P.W.D. and their workmen, which was
received by the Central Government on 26-10-2009,

[ No. L4201 1/31/2006-IR (DU)]
‘SURENDRA SINGH, DeskOfficer
ANNEXURE

BEFORE DR. R. K. YADAV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT N(Q). 1, NEW
DELHI KARKARDOOMA COURT COMPLEX,

DELHI '

1. D. No. 17/2007

Ram Kishan, Operator,

C/o AllIndia CPWD (MRM) Karamchari Sangathan,
House N0.4823, Gali No. 13,

Balbir Nagar Extension,

Shahdara, NewDelhi- 110032 ... Workman

Versus

Dated : 6-10-09

The Executive Engieer,
Electrical Divn, -V, CPWD
Sewa Bhawan, R. K. Puram,
New Delhi.

2. The Superintending Engineer,

Coord. Circle (Elect.), CPWD

East Block, R. K. Puram,

New Delhi T Management

AWARD

Ram Kishan joined services with CPWD as Assistant
Pump Operator w.e.f. 29-1-79. He rendered continuous
service of 240 days and his services were regularized in the
post of Khalasi w.e.f. 28-8-1984. He claimed regularization
of his services from the date of his initial employment.
When his demand was not accepted by the management,

Lt --mmr W AN LR Wi B s A i 1 BRI SR 4 o A BR 40A e B O +.c
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he raised an industrial dispute before the Conciliation
Officer. Since conciliation proceedings cameto an end, the
appropriate Government referred the dispute to this Tribunal
“for adjudication, vide order No. L-42011/31/2006-1B (DL)),
New Delhi, dated 19-02-2007, with following terms :

“Whether the demand of All India CPWD (M.R.M.).
Karamchari Sangathan for regularization of Shri Ram Kishan
from the Date of his initial employment on muster roll, is
legal and justified ? If yes, to what relief the workman
concerned is entitled to and from which date 7

2. Claim statement was filed on his behalf pleading
therein that he was employed as Assistant Pump Operator
w.e.f. 29-1-79. It was projected that Ram Kishan joined on
29-1-79 and his services were regularized w.e.f. 28-8-84 which
is a lower post than his the then post of Assistant Pump
Operator. He rendered 240 days continuous service with
the management from the date of his employment tilf the
date of his regularization There are three wings under CPWD
viz. Electrical, Civil and Horticulture, where several daily
rated workmen are employed by the management. The Apex
. Court in Surinder Singh’s case 1986 (1) SCC page 632 gave

a commmand to the management to regularize services of
its daily rated workmen, from the date of their initial
- employment, who have put in six months of continuous
service . Accordingly Director General (Works) CPWD
issued order dated 23-8-88 for regularization of muster roll
employees. Horticulture Wing of the management
regularized service of its daily rated workmen by 7-12-88,
while efectrical and civil wing did not take any action in this
behalf. The workman is covered under the provisions of the
" Payment of Gratuity Act, 1972 (in short the Act) and orders
were issued in that regard by the management on 27-6-2006.
Ram Khilari, a similarly situated workman raised an Industrial
' dispute and Industrial tribunal government of NCT, Delhi
gave an award for regularization of his services from the
date of his initia! employment. Workman is eligible for
regularization of services from the date of his initial
employment. It has been claimed that the management may
be commanded to regularize his services from the date of
'his initial employment.

' 3. Contest was given to the claim statement pleading

therein that the workman was working on muster roll with
the management and his services were regularized from the
date mentioned by him in the claim statemnent. His contentioh
- thet he is eligible for regularization of his services from the
date of his initial engagement, is false. The Apex Court in
Surinder Singh's case (supra) never directed the
* management to regularize services of muster roll employees

" from the date of their initial employment. In compliance of -

" the order of the Apex Cowrt 8982 posts were created in
. September, 92 and thereafter all workers were regularized in

.- - -services from prospective dates and not from the date of

 their initial engagement, in various precedents Apex Court

" ‘ruled that employees selected on daily wages nowhere

automatically became regular from the date of their initial

" employment, even if they perform duties similar to the

regular employees. The workman cannot claim
regularization from the back date. When vacancies were
available for them their services were regularized. It has
been projected that his claim for regulanzatmn ﬁ-om the
date of their initial etployment is false.

4. During the corrse of adjudication, a settlement
was arrived at between the parites. Shri M. P, Narang,
Assistant Engineer, Electric Division No. V, Sewa Bhawan,
R.K. Puram, New Delhi assured the workman that circular
dated 26-6-06 issued by the Director General, (Works)
CPWD in respect of payment of gratuity to caual, muster
roll, hand receipt or daily rated worker of CPWD shall be
implemented in his case. In view of that assurance,

_Shri Bhuvan Chand, the Regional Secretary of All India
-CPWD (M.R.M.) Karamchari Sangathan, who was

authorize representative of the workman, made a statement
on his behalf that the workman does not press his claim
fon 1eguiasization in the services from the date of his initial
employment. Consequently, the workman gave up the
contest of his demands for regularization of his services
from the date of his initial employment, in case management
complies the aforesaid circular.

5. Circular No.29/77/2000-EC10 New Delhi dated
26-6-2006 was issued by the Director General (Works)
CPWD in respect of payment of gratuity to its casual,
hand receipt and muster roll workers under the Act. The
said circular makes it clear that the matter was examined in
consultation with the Ministry of Urban Development and
Ministry of Labour and it was clarified that the Act is

‘applicabie to casual, muster-roll, hand receipt and daily

rated workers of the CPWD. Consequently all ADVs, CS,
SCS, 8.C. Coordination, Executive Engineer, Directorate
of Horticulture, Additional Directorate of Horticulture,
Deputy Director of Horticulture. All Deputy Weifare
Labour Commissioners and Assistant Labour Welfare
Commissioners were requested to make payment of
gratuity to casual muster roll, hand receipt and daity rated
workers. of CPWD as admissible under the Act. It was
further mentioned therein that the current/pending court
cases on the similar issue may be defended or got settled
accordingly. Therefore, it is evident that the management
admits the claim of all casual muster roll, hand receipt or
daily rated workers of the CPWD for payment of gratuity
under the Act. '

6. In view of the fact that the contest was given

. up by the workman for regularisation of his services from

the date of initial employment and management assures
compliance of the aforesaid circular, it is expedient to
command the management to record services rendered
by Ram Kishan as muster roll employee in his service
book, which services would be taken into account for
payment of gratuity under the Act, at the time of his
superannuation or death as the contingency arise. An
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award is accordingly passed. It may. be sent to the
appropriate Government for publication.

Dated : 6-10-09
Dr.R. K. YADAV, Presiding Officer
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New Delhi, the 26th October, 2009

8.0. 3153.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centra}
Government hereby publishes the award (Ref. No. 80/2006)
of the Central Government Industrial Tribunal-cum-Labour
Court No. I, New Delhi as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of C.P.W.D. and-their workman, which was
received by the Central Go At on 26-10-2009,

[ No. L-42012/34/2006-IR (D.U.)]
' SURENDRA SINGH, Desk Officer

BEFORE BR. R ¥ADAV, PRESIDING OFFICER
CENTRAL GOVERNMENT INDUSTRIAL
'l'RlBUNAL-CUM—MBOUR (I)URT NO. 1, NEW

1..D. No. 8012006

Kamlesh Kumar & Three others, through

All India CPWD (MRM) Karamchari Sangathan,
House No.4823, Gali No. 13,

Balbir Nagar Extension,

Shahdara, New Delhi - 110032,

Versus

The Executive Engineer (C),
CPWD, Parliamentary Works Divisien 111,
1. P. Bhawan, New Delhi.

2. The Superintending Engineer,

Coordination Circle (Elect.),
CPWD,R. K. Puram,
New Delhi.
...... Management
1 ﬁ' - 1 I [REEECE FY TS ‘luawﬁ.lllu’ultwlm-

PR R N A ) W B ke

AWARD

Kamlesh Kumar joined services with CPWD as
Khalasi on muster roil on 8-11-83, Bhuwan Chand Joined as
Khalasi on 1-11-81, Sarvjeet Ram joined on 1stof June, 81,
while Rik Bahadur joined his serviceson 1stof November,
1982. They rendered continuous.service of 240 days and.
their services were regularized on31-3-93, 14-3-91 and
20-4-93 respectively. They claimed regalarization of their -
services: from the date of their-initial employment. When
their demand was not accepted by the management, they

. raised an industrial disputé before the Conciliation Officer.

Since conciliation proceedings came to an end, the
appropriate Government referred the dispute to this
Tribunal for adjudication, vide order No. L-42012/34/2006-
IR (DU), New Delhi, dated 11-10-2006, with following terms :

“Whether the demand of All India CPWD (M.R.M.).
Karamchari Sangathan for regularization of the four works
(as perannexure) in the service from the date of their initial
appointment on muster roil by the management of CPWD,
is just and fair ? If yes, to what relief the workmen are
entitled to and: from which date 7"

" 2. Claim staternent was filed on their behalf pleading
therein that they were employed on muster roll in Hot Mix
Plant Division, A.C.D.-1and PWD Electric Division V of the
management. It was projected that Kamlesh Kumar joined
on 8-11-83 while Bhuvan Chand joined on 1-11-81, Sarvjeet
Ram joined on 1-6-81 and Rik Bahadur joined on 1st of
November, 82 as Khalasi on muster roll. Their services were
regularized on 31-3-93, 14-3-91 and 20-4-93 respectively. They

~rendered 240 days continuous service with the management

from the date of their employment till the date of their
regularization There are three wings under CPWD viz.
Electrical, Civiland Horticuiture, where several daily rated
workmen are employed by the management. The Apex Court
in Surinder Singh’s case 1986 (1) SCC page 639 give a
command to the management to regularize services of its
daily rated workmen, from the date of their initial employment,
who have put in six months of continuous service .
Accordingly, Director General (Works), CPWD issued order
dated 23-8-88 for regularization of muster roll employees.
Horticulture Wing of the management regularized services
of its daily rated workmen: by 7-12-88, while electrical and
civil wing did nettake any actioninthatbehatf. The workman
is covered under the provisions of the Payment of Gratuity
Act, 1972 {in shert the Act)-and erders wore issucd-in that
regard by the management on 27-6-2006.: Ram-Khilari, a

similarly situated werkman raised by.an-iadusirial dispute

and Industrial Tribunal, GovernmentafNCT, Bidhi-gavean

award for regularizatien ofhis servioasfaamthe date of his
initial employment. Worlanan is eligibla forsegudarization of
their services fromthedate of their- inisial.esaplayment. Jthas
been claimed thatthe management may he.commmanded 10
regularize their services from: the.dake. of their initial
employment.
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3 N Coﬁtestwas given to the claim statement pleading
therein that the workmen were working on muster rell with

the management and their services were regularized from the -

respective dates as mentioned by them in the claim statement,
Their contention that they are eligible for regularization of
services from the date of their initial engagement, is false.
The Apex Court in Surinder Singh’s case (supra) never
directed the management to regularize services of muster
roll employees from the date of their initial employment. In
compliance of the order of the Apex Court 8982 posts were
created in September, 92 and thereafter all workers were
regularized in services from perspective dates and not from
the date of their initial engagement, in various precedents.
Apex Court ruled that employees selected on daily wages
nowhere automatically became regular from the date of their
initial employment, even if they perform duties similar to the
regular employees. The workman cannot claim regularization
from the back date. When vacancies were available for them
their services were regularized. ¥ has been projected that
their claim for regularization from the date of their initial
employment is false.

4. During the course of adjudication, a settlement.

was arrived at between the parites. Shri Hari Shankar Raij,
Executive Engineer, Parliament Works Electric Division No.
1 assured the workman that circular dated 26-6-06 issued
by the Director General (Works), CPWD in respect of
payment of greatuity to casual, muster roll, hand receipt or
daily rated worker of CPWD shall be implemented in their
case. In view of that assurance, the Secretary General of
India, CPWD M.R.M. Karamchari Sangathan, who was
authorize representative of the workman, made a statment
on their behalf that the workmen does not press their claim
for regularization in the services from the date of their initial
employment. Consequently, the workmen gave up the
contest of their demands for regularization of their services
from the date of their initial employment, in case
management complies the aforesaid circular.

5. Circular No.29/77/2000-EC10 New Delhi dated
26-6-2006 was issued by the Director General (Works),
CPWD in respect of payment of gratuity to its casual, hand
receipt and muster roll werkers under the Act. The said
circular makes it clear that the matter was examined in
consultation with the Ministry of Urban Development and
Ministry of Labour and it was clarified that the Act is
applicable to casual, muster roll, hand receipt and daily rated
workers of the CPWD. Consequently, all ADVs, CS, SCS,
S.C. Coordination, Executive Engineer, Directorate of
Horticulture, Additional Directorate of Horticulture, Deputy
Director of Horticulture. All Deputy Welfare Labour
Commissioners and Assistant Labour Welfare
Commissioners wererequested to make payment of gratuity

to casual muster roll, hand receipt and daily rated workers

of CPWD as admissible under the Act. It was further
mentioned therein that the current/pending court cases on
the similar issue may be defended or got settled accordingly.

4097 G097

Therefore, it is evident that the managemeht admits the
claim of all casual muster roll, hand receipt or daily rated
workers of the CPWD for payment of gratuity under the
Act.

6. Inview of the fact that the contest was givenup
by the workmen for arisation of their services-from
the date of initial employment and management assures
compliance of the aforesaid circular, it is expedient to
command the management to record services rendered by
Kamilesh Kumar as muster roll employee in their service
books, which services would be taken into account for
payment of gratuity under the Act, at the time of his
superannuation or death , as the contingency arise. An
award is, .accordingly, passed. It may be sent to the

_appropriate Government for publication.

Dated : 1-10-09
DR.R.K. YADAY, Presiding Officer
7§ fawedt, 26 srRpEv, 2009
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New Delhi, the 26th October, 2009

$.0. 3154.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

~ Govemnment hereby publishes the award (Ref. No. 81/2006)

of the Central Government Industrial Tribunal-cum-Labour -

- Court No. 1, New Delhi as shown in the Annexure in the

Industrial Dispute between the employers in relation to the

- management of C.P.W.D., and their workman, which was

received by the Central Government on 26-10-2009.
' [No. L-42011/33/2006-IR (DU)]
- SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE DR. R. K. YADAY, PRESIDING OFFICER,
CENTRALGOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT NO.1, NEW
DELHI, KARKARDOOMA COURT COMPLEX, DELHI

L D. No. 8172006 Dated : 14-10-09

* Ved Parkash, Operator,

C/o All India CPWD (MRM) Karamchari Sangatha.n
House No.4823, Gali No. I3
Balbir Nagar Extension,
Shahdara, New Delhi- [ 10032,
’ ... Workman
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Versus

The Superintending Engineer,

Coordination Circle (Elect.), CPWD,

East Block, R, K. Puram,

NewDelhi, ... Management

AWARD

Ved Prakash joined services with CPWD as Khalasi
on muster rofl w.e.f. 28-9-81, under the Executive Engineer,
Hot Mix Asphalt Plant Division, CPWD, He rendered
continuous service of 240 days and his services were
regularized in the post of Khalasi w.¢.f.26~4-90. He was re-
appointed as MLD under the dlrect recruitment quotaw.e.f.
17-1-93 and after that he was appointed as Senior Operator
(E&M) on 17-1+96 underspecial recruitment drive of SC&
ST and now he is working as Senjor Operator. He claimed
regularization of his services from the date of his initial
employment. When his demand was not accepted by the
management, he raised an industrial dispute before the
Congciliation Officer, Since conciliation proceedings came
to an end, the appropriate Government referred the dispute
to this Tribunal for adjudication, vide order No. L.-42011/
33/2006-1R (DU), New Delhi, dated 16-10-2006, with
following terms. '

“Whether the demand of All India CPWD (M.R.M.).
Karamchari Sangathan for regularization in service of Shri
Ved Prakash, operator , w.e.f, 28-9-81 is legal and justified?
If yes, to what relief the workman is entitled to and from
which date. 7”

2. Claim statement was filed on his behalf pleading
therein that he was employed as Khalasi w.e.f. 28-9-81, It
was projected that he joined on 28-9-81 and his services
were regularized w.e.f, 26-4-90 as khalasi, which is a lower
post than the post of Operator. He rendered 240 days

~ continuous service with the management from the date of

his employment til| the date of his regularization There are
three wings under CPWD viz, Electrical, Civil and
Horticulture, where several daily rated workmen are
employed by the management. The Apex Court in Surinder
Singh’s case 1986 (1) SCC page 639 give a commmand to
the management to regularize services of its daily rated
workmen, from the date of their initial empioyment, who
have put in six months of continuous service . Accordingly
Director General (Works) CPWD issued order dated
23-8-88 for rcgularization of muster roll employees.
Horticulture Wing of the management regularized service
of its daily ratcd workmen by 7-12-88, while electrical and
civil wing did not take any action in this behalf. The
workman is covered under the provisions of the Payment
of Gratuity Act, 1972 (in short the Act) and orders were
issued in that regard by the management on 27-6-2006.
Ram Khilari, a similarly situated workman raised by an
industrial dispute and Industrial Tribunal Government of
NCT, Delhi gave an award for regularization of his services
from the date of'his initial employment. Workman is eligible
for regularization of his services from the date of his initial
employment. It has been claimed that the management may
be commmanded to regularize his services from the date of
his initial employment.

AR S A B L B d s O LR S A R L) S M R e MGG A L s A . MU kbR 1

3. Contest was given to the claim statement
pleading therein that the workman was working on muster
roll with the management and his services were regularized
from the date mentioned by him in the claim statement.
their contention that he is eligible for regularization of his
setvices from the date of his initial engagement, is false.
The Apex Court in Surinder Singh' s case (supra) never
directed the management to regularize services of muster
roll employees from the date of their initial employment. In
compliance of the order of the Apex Court 8982 posts
were created in September, 92 and thereafter all workers
were regularized in services from perspective dates and
not from the date of their initial engagement, in various
precedents Apex Court ruled that employees selected on
daily wages nowhere automatically became regular from
the date of their initial employment, even if they perform
duties similar to the regular employees. The workman
caonnot claim regularization from the back date. When
vacancies were available , his services were regularized. It

" has been projected that his claim for regularization from

the date of his initial employment is false.

4. During the course of adjudication, a settlement
was arTived at between the parites. Shri K. L. Malhotra,
Executive Engineer, (Electrical) Electric Division
No.11,CPWD, l.A.R.I. Complex, Pusa, New Dethi assured
the workman that circular dated 26-6-06 issued by the -
Director General, (Works) CPWD in respect of payment of
gratuity to caual, muster roll, hand receipt or daily rated
worker of CPWD shali be implemented in his case. In view
of that assurance, Shri Brij Pal Singh, Joint secretary of All
India CPWD (M.R.M.) Karamchari Sangathan, who was
authorized representative of the workman, made a statment
ot his behalf that the workman does not press his claim for
regularization in the services from the date of his initial
employment. Consequently, the workman gave up the
contest of his demands for regularization of his services
from the date of his initial employment, in case management
complies the aforesaid circular,

5. Circular N0.29/77/2000-EC10 New Delhi dated
26-6-2006 was issued by the Director General (Works)
CPWD in respect of payment of gratuity to its casual, hand
receipt and muster roll workers under the Act. The said
circular makes it clear that the matter was examined in
consultation with the Ministry of Urban Development and
Ministry of Labour and it was clarified that the Act is
applicable to casual, muster roll, hand receipt and daily
rated workers of the CPWD. Consequently all ADVs, CS,
SCS, 8.C. Coordination, Executive Engineer, Directorate of
Horticulture, Additional Directorate of Horticulture, Deputy
Director of Horticulture. All Deputy Welfare Labour
Commissioners and Assistant Labour Welfare
Commissioners were requested to make payment of gratuity
to casual muster roll, hand receipt and daily rated workers of
CPWD as admissible under the Act. It was further mentioned
therein that the current/pending court cases on the similar
issue may be defended or got settled accordingly. Therefore,
it is evident that the management admits the claim of all
casual muster roll, hand receipt or daily rated workers of the
CPWD for payment of gratuity under the Act: -
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6. In view of the fact that the contest was given up
by the workman for regularisation of his services from the
date of initial employment and management assures

compliance of the aforesaid circular it is expedient to

command the management to record services rendered by
Ved Prakash as muster roll employee in his service book,

which services would be taken into account for payment.

of gratuity under the Act, at the time ofhis superannuatlon
or death , as the contingency arise. An award is accordingiy
passed. it may be sent to the appropriatc Government for
publication. .

" Dated : [4-10-09
DR. R.K. YADAYV, Presiding Officer
¢ feeelt, 26 AT, 2009
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New Delhi, the 26th October, 2009

S.0. 3155.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of [947), the Central/’

Govemnment hereby publishes the award (Ref, No. 86/20

of the Central Government Industrial Tribunal-cum-Labour
‘Court No. I, New Delhi as shown in the Annexure in the
Industrial Dispute between the empioyers in relation to the

management of C.P.W.D. and their workmen, which was

received by the Central Govemnment on 26-10-2009.
[No. L-42011/41/2006-R (D.U]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE DR.R. K YADAY PRESIDING OFFICER
TRIBUNAL-CUM-LABOUR COURT No. 1, NEW
DELHI, KARKARDOOMA COURT COMPLEX, DELHI

1. D.No. 86/2007

Shri Raghu Raj S/o Gulab Singh,

C/o AllIndia CPWD (MRM) Karamchari Sangathan,
House No.4823, Gali No. 13,

Balbir Nagar Extension,

Shahdara, New Delhi - 110032 ..... Workman

Versus
The Executive Engineer,
Electrical Divn.- X1, CPWD,

IARI, Pusa,
© NewDelhi- 110012 . Management

AWARD

Raghu Raj joined services with CPWD as Khalasi -
w.e.f. 27-5-1981, He rendered continuous service of 240
days and his services were regularized in the post of
Khaiasi w.e.f26-11-88. He ciaimed regularization of he
services from the date of his initiai employment. When his
demand was not accepted by the management, he raised
an industriai dispute before the Concliiation Officer. Since
conciliation proceedings came to an end, the appropriate
Government referred the dispute to this Tribunal for
adjudication, vide order No. L4201 1/41/2006-IR (DU), New
Deihi, dated [-11-2006, with following terms.

“Whether the demand of Aii India CPWD (M.R.M.).
Karamchari Sangathan for regularization in service of Shri
Raghu raj, Mechanic (AC&R), w.e.f. 27-5-81 is legal and
justified? 1f yes, to what relief the workman is entitied to
and from which date, 7

2. Clalnrstatement was flled on his behnlfplending
therein that he was employed as Khalasi w.e.f. 27-5-81. It
was projected that Raghu Raj joined on 27-5-81 and his
services were reguiarized w.e.f, 26-11-88, He rondered 240
days continuous service with the management from the date
of his employment tili the date of his rogularization There
are three wings under CPWD viz. Electrical, Civil and
Horticuiture, where severai daily rated workmen are employed

the management. The Apex Court in Surinder Singh's
case 1986 (1) SCC page 632 gave a commmand to the
managetment toreguiarize services of its daily rated workmen,
from the date of their initial emplpyment, who have put insix
months of continuous service . Accordingly Director General
(Works) CPWD issued order dated 23-8-88 for regularization
of muster roll employees. Hortlcuiture Wing of the
management tegularized service of its dally rated workmen
by 7-12-88, while electrical and ¢lvl] wirig did not take any
action in this behalf, The workman s covered under the
provisions of the Payment of Gratuity Act, 1972 (in short the
Act) and orders were lssued in that regand by ths management
on 27-6-2006. Ram Khilari, a simllarly situated workman raised
by an industrial dispute and Industrial Tribunal Government
of NCT, Delhi gave anaward for regularization of his services
from the date of his initial employment. Workman is eiigible
for regularization of his services from the date of hia initlai

~ employment. It has been claimed that the management may

be commmanded to regularize his services from the date of
his Inltial mpipyment.

3, Contest was glven to the ciaim statement
pieading therein that the workman was working on muater
roil with the management and his services were regu
from the dete mentloned by him in the claim statement, Hls
contention that he is eligible for regularization of his
services from the date of thelr inltlal engagement, is false.
The Apex Court In Surinder Singh' s case (supra) never
directed the management to regularize services of muster

“toli employees from the date of his initial empioyment. In

compilance of the order of the Apex Court 8982 posts
wers created in September, 92 and thereafter all workers
were reguiarized in services from perspective dates wnd
not from ths date of their initlal engagement, in various

" precadents Apex Court ruled that empioyees seiected on
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~ daily wages nowhere automatically became regular from the

date of their initial employment, even if they perform duties
similar to the regular employees. The workman cannot claim
regularization from the back date. When vacancies were

available for them their services were regularized. It has been

projected that his claim for regularization from the date of his
initial employment is false.

4. During the course of adjudication, a settlement
was arrived at between the parties. Shri K. L. Malhotra,
Executive Engineer, (Electrical) Electric Division 11,CPWD,
LA.R.I. Complex, Pusa, New Delhi assured the workman
that circular dated 26-6-06 issued by the Director General,
(Works) CPWD in respect of payment of gratuity to caual,
muster rofl, hand receipt or daily rated worker of CPWD
shall be implemented in his case. In view of that assurances,
Shri Brij Pal Singh, Joint Secretary of AIl India CPWD

(M.R.M,) Karamchari Sangathan, who was authorized

representative of the workman, made a statement on his
behalf that the workman does not press his claim for
regularization in the services from the date of his initial
employment. Consequently, the workman gave up the
contest of his demands for regularization of his services
from the date of his initial employment, in case management
complies the aforesaid circular.

5. Circular No.29/77/2000-ECI0 New Delhi dated
26-6-2006 was issued by the Director General (Works) CPWD
in reéspect of payment of gratuity to its casual, hand recipt
and muster roll workers under the Act. The said circular
makes it clear that the matter was examined in consulation
with the Ministry of Urban Development and Ministry of
Labour and it was clarified that the Act is applicable to casual,
muster roll, hand receipt and daily rated workers of the
CPWD. Consequently all ADVs, CS, SCS, §.C. coordination,
Executive Engineer, Directorate of Horticulture, Additional
Directorate of Horticulture, Deputy Director of Horticulture.
All Deputy Weifare Labour Commissioners and Assistant
Labour Welfare Commissioners were requested to make

payment of gratuity to casual muster roll, hand receipt and
daily rated workers of CPWD as admissible under the Act.

It was further mentioned therein that the current/pending
court cases on the similar issue may be defended or got
settled accordingly. Therefore,, it is evident that the
management admits the claim of all casual muster roll, hand
receipt or daily rated workers of the CPWD for payment of
gratuity under the Act.

6. Inview of the fact that the contest was given up

by the workman for regularisation of his services from the
te of initial employment and management assures
ompliance of the aforesaid circular, it is expedient to

_“command the management to record services rendered by
¢ Raghu Raj as muster roll employee in his service book,
-which services would be taken into account for payment

of gratuity under the Act, at the time of his superannuation
or death , as the contingency arise. Anaward is accordingly
passed. It may be sent to the appropriate Government for
publication.
Dated : 12-10-09

DR. R. K. YADAV, Presiding Officer
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New Delhi, the 26th October, 2009

5.0. 3156.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 24/2006)
of the Central Government Industrial Tribunal-cum-Labour
Court No. 1, New Delhi as shown inthe Annexure in the
Industrial Dispute between the employers in relation to the
management of C.P.W.D. and their workmen, which was
received by the Central Government on 26-10-2009.

[ No. L~42012/8/2006-1R (DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE DR. R. K. YADAV PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT NO. |, NEW
DELHI KARKARDOOMA COURT COMPLEX, DELHI

1. D. No. 24/2006

Mahipal Sharma, Mechanie, AC&R

C/o All India CPWD (MRM) Karamchari Sangathan
House No.4823, Gali No. 13,

Balbir Nagar Extension,

Shahdara, New Delhi- [10032 ... Workman

Versus

1. The Executive Engineer,
Electrical Divn.-V,

CPWD, Sewa Bhawan,

R. K. Puram, New Delhi

2.The Superintending Engineer,

Coord. Circle (Elect.),

CPWD, East Block,

R.K. Puram,NewDelhi .. Management

AWARD

Mahipal Sharma joined his services on 10-3-1983. He
was promoted as service man on muster roll w.e.f.
4-12-1985 which post has been merged and designated as
Mechanic (A.C. & R.). He rendered continuous service of
240 days and his services were regularized on 11-8-2000,
He claimed regularization of their services from the date of

-
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his initial employment. When his de_mahd was not accepted

by the management;they raised an industrial dispute before

the Conciliation Officer. Since conciliation proceedings
. came to an end, the appropriate Government referred the

dispute to_this Tribunal for adjudication, vide order’

No. L-42012/8/2006-IR (DU}, New Delhi, dated 19-7-06, with
following terms :

““Whether the demand of the CPWD (M.R.M.).

Karamchari Sangathan for (i) regularization of the services

of the workman Shri Mahipal Sharma w.e.f. 10-3-85, and (ii) -

putting him in the scale of highly skilled category, i.c. 4000-
6000, w.e.f. 4-12-85, by the management of CPWD, is just,
fair and legal ? If so, to what relief the workman concerned
is entitled and from which date 2 -

2. Claim statement was filed on his behalf pleading
-therein that he was employed on muster roll as Khalasi. His
services were regularized on 11-8-2000. He rendered 240
days continuous service with the management from the
date of his employment till the date of their regularization,
There are three wings under CPWD viz. Electrical, Civil
and Horticulture, where several daily rated workmen are
employed by the management. The Apex. Court in Surinder
Singh’s case ( 1986 (1) SCC page 639) givea commmand to
the management to regularize services of its daily rated
workmen, from the date of their itial employment, who
have put in six months of continuops service . Accordingly
Director General (Works) CPWD issued order dated
23-8-88 for regularization of muster roll employees.
Heorticulture Wing of the management regularized service
"of its daily rated workmen by 7-12-88, while electricat and
civil wing did not take any action in that behalf. The
workman is covered under the previsions of the Payment
- of Gratuity Act, 1972 (in shert the Act) and orders were
issued in that regard by the management on 27-6-2006.
Ram Khilari, a similarly situated workman raised by an
industrial dispute and Industrial Tribunal Government of
NCT, Delhi gave an award for regularization of his services
from the date of his initial employment. Workman is eligible
for regularization of services from the date of his initial
employment. It has been claimed that the management may
be commmanded to regularize services from the date of
his initial employment.

3. Contest was given to the claim statement
pleading therein that the workman was werking en muster
roll with the management and his services were regularized
from the date as mentioned by him in the claim statement.
His contention that he is eligible for regularization of his
services from the date of his initial engagement, is false.
The Apex Court in Surinder Singh's case (supra) never
directed the management to regularize services of muster

“roll employees from the date of théir initial employment. In
compliance of the order of the Apex Court 8982 posts
were created in September, 92 and thereafier all workers.
were regularized in services from. prospective dates and
not from the datc of their initial engagement, in various
precedents Apex Court ruled that employees selected on
daily wages nowhere automatically become regular from
the date of their initial employment, even if they perform

duties similar to the regular employees. The workman
caonnot claim regularization from-the back date. When
vacancies were available, for them: their services were
regularized. It has been projected.that his claim for
regu]aﬁzation-' from: the datéeofvhjs mnml _employlnent s
faise :

‘4. During. the course: of adjudlcatmn a settlement
was atrived at between the parties. Shri K. L. Malhotra,
Executive Engineer, Electric Division | 1;1.A.R.I Complex,
CPWD, assured the workman that circular dated 26-6-06
issued by the Director General, (Works) CPWD in respect
of payment of gratuity to caual, muster roll, hand receipt
or daily rated worker of CPWD shall be implemented in
his case. In view of that assurances, the Joint secretary
of All India CPWD (M.R.M.) Karamchari Sangathan, who

- was authorized representative of the workman, made a

statement on his behalf that the workman does not press

his claim for régularization in the services from the date

of his initial employment. Consequently, the workman

gave up the contest of his demands for regularization of
his services from the date of his initial employment, in
case of compliance of the above circular by the

management

5. Circular No. 29/77/2000—EC 10 New Delhi dated
26-6-2006 was issued by the Director General (Works)

'CPWD in respect of payment of gratuity to its casual, hand

receipt and ‘muster roll workers under the Act. The said
circular makes it clear that the matter was examined in
consulation with the Ministry of Urban Development and .
Ministry of Labour and it was clarifiéd that the Act'is
applicable to casual, muster roll, hdnd receipt and daily
rated workers of the CPWD. Co uently all ADVs, CS,
SCS, 8.C. coordination, Executive Engineer, Directorate of
Horticulture, Additional Directorate of Horticulture, Deputy
Director of Horticulture. All Deputy Welfare Labour
Commissioners and Assistant Labour Welfare

- Commissioners were requested to make payment of gratuity

to casual muster roll, hand receipt and daily rated workers
of CPWD as admissible under the Act. 1t was further
mentiened therein that the current/pending court cases on
the similar issue may-be defended or got settled accordingty.
Therefore, it is evident that the management admits the
claim of all casual muster roll, hand receipt or daily rated
workers of the CPWD for payment of gratuity under the
Act

. 6. Inview of fact that -comtest was given up by
the workman for regularisation of his services from the

‘date of initial employment and management assures

compliance of the aforesaid circular it is expedient to
command the management torecord services rendered:by
MahlpalSharmaasmustermll employee in his service book,
which-services would- be taken into-account for payment
of gratuity-under the Act, at the time of his superannuation
or death , as the contingency may arise. An award is
accordingly passed. It may be sent to the appropriate
Government for publication.

Dated : 12-10-09

DR.R.K. YADAV, Presiding Officer
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New Delhi, the 26th October, 2009

8.0. 3157.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.CGIT-2/
104 of 2000) of the Central Government Industrial
Tribunal-cum-Labour Court, No. 2, Mumbai as shown in
the Annexure in the Industrial Dispute between the
employers inrelation to the management of Nehru Science
Centre and their workman, which was received by the
Central Government on 26-10-2009. ‘

[No.1-42012/177/2000-1R (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE
BEFORE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. 2, MUMBAI
Present: A. A. LAD, Presiding Officer
Reference No. CG1T-2/104 of 2000
Employers in relation to the management of Nehru Science
Centre

The D.irector,

Nehru Science Centre,

National Council of Science Museums,
Dr. E. Moses Road, Worli,

Mumbai- 400 018 First Party
Vs,
Their Workmen,
Shri G. K. Maliye,
1/53, Nagin Nagar,
Sitaram fadhav Marg,
Lower Parel, Mumbai- 400 013 Second Party
APPEARANCE
For the Employer : Mr. B. G Goyal & Mrs. Shipa Bhatia.
Advocates

For the Workmen : Mr. M. B. Anchan, Advocate
Date of reserving the Award : 21-4-2009
Date of passing the Award : 7-8-2009

AWARD PARTII

The matrix of the facts as culled out from the
proceedings arc as under :

I ..’ LE LIREE C . U DT R Y]

Mo n-mus-u»wT-n—unT..uwu..- |

1. The Government of India, Ministry of Labour by
its Order No. L-42012/177/2000/IR (DU) dated 31-10-2000
in exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section 2 (A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the Management of Nehru
Science Centre in terminating Shri G. K. Maliye from
the post of Technical B and on appeal reducing the
punishment of compulsory retirement w.e.f. 22-2-2000
is legal and justified? If not, to what relief Shri G. K.
Maliya is entitled?

2. Workman Maliye was appointed as Painter
Technician in Nehru Science Centre, Worli, Mumbai, in the
year 1982. By claim Statement (Exhibit 7) workman averred
that the management was suspecting him and prejudiced
against him when the employees if the Centre started
forming the Trade Union-in the year 1990, and that

. consequently, with vindictive attitude due to union

activities management had transferred-the employees
Kelkar and Khandvilkar. It is pleaded that, though
workman’s past record was clean and unblemished, due to
his union activities he was transferred to Bhopal by the
order dated 21-6-1990 and that the same being malafide he
did not join, therefore, the management issued him charge
sheet dated 27-11-1997, 1t is contended that, the inquiry
was held on the baseless charges and that charge sheet
was issued to the workman under Rule 14 of the Cent,al
Civil Services (CCA) Rules, 1965. He was not a Govemment
Servant, and therefore, Governed by the provisions of the
Model Standing Orders, and therefore, the inguiry under
the CCS (CCA)Rules, 1965 is invalid. It is contended that,
the inquiry was not fair in as much as workman was not
given copies of documents listed in the charge sheet,
therefore, he could not prepare his defence statement
properly, he was not given opportunity to see the
documents and prepare the cross-examination of the
management witnesses. It is contended though the charges
leveled against the workman were complicated he was not
allowed to taKe assistance of legal practitioner. It is
contended workman was not knowing English, and
therefore, he had requested for a Marathi Version of the
charge sheet, however, that was not given, inquiry was
not in his presence and that his signatures were taken, on
the proceedings already récorded, he was not paid
subsistence allowance thereby he was handicapped. It is
pleaded Inquiry Officer intervened in between and put
leading question to the witnesses and that the procedure
followed by the Inquiry Officer was erroncous.
Consequently, it is pleaded, inquiry was against the
principles of Natural Justice, It is averred that, the workman
did not participate in the demonstration alleged to be held
on 26-7-1990, however, the Inquiry Officer in his findings
observed that, workman was there in the demonstration. It
is contended workman was not relieved, Inquiry Officer
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held that workman by not reporting at Bhopal disobeyed
the orders of the superiors, therefore, according to workman
finding being not based on record and the evidence, are
perverse and for all these reasons, it is pleaded, inquiry

was conducted against the Principles of Natural Justice:

and fair play. It is contended based on the erroneous
findings of the Inquiry Officer dated 11-10-1999, the
Disciplinary Authority removed he workman from service
w.e.f, 22-2-2000, however, the Appellate Authority in appeal,
by the order dated 3-5-2000 modified the order of removal
to compulsory retirement.

3. Management Nehru Science Centre resisted the
claim of workman by filing written statement (Exhibit 8)
contending that, the reference is bad for non-joinder of
necessary party the Appellate Authority i.e. Director
General, National Council of Science Museum (NCS M).
1t is contended that, the workman Governed under the CCS
(Conduct) Rules have been adopted by NCSM as its
service condition. He was transferable to any of the centers
and that by the order dated 21-6-1999 workman was
" transferred to Bhopal, however, he did not report there
. though sufficient time given. It is pleaded workman instead
reporting approached the A.L.C. (C), State Industrial
Tribunal and the Court and that at his instance 100
persons made violent demonstration at the campus of
NSC Mumbai on 26-7-1990 and that violent mob forced in
to the conference room and manhandled Shri Chakraborti,
the then Director, holding out in the open causing in the
process physical injuries to him. It is pleaded for non-
reporting to Bhopal as per the transfer order dated
21-6-1999 workman committed willful insubordination and
that remaining absent, displayed lack of devotion to duty,
behaving in 2 manner unbecoming of a Civil Servant and
that by abetting political demonstration by disrupting in
the normal functioning of the centre misbehaved and that
by providing false information, failed to maintain absolute
integrity and thereby violated Rule 31 of the Central Civil
Service (Conduct) Rules, 1964 adopted by the Council and
for all these allegations charge sheet was issued to the
workman on 27-11-1997, 1t is pleaded that workman replied
‘the said charge sheet vide letter dated 2-12-1997 which
was found unsatisfactory, and therefore, domestic inquiry
was instituted. It is contended Inquiry Officer giving
sufficient opportunity recorded the findings by the report
dated 11-10-1999 and holding the workman guilty based
on the report the Disciplinary Authority imposed
punishment of removal of workman from service, however,
the Appellate Authority on purcly humanitarian

considerations reduced the punishment to compulsory

retirement with pension, gratuity and other retrial benefits
w.e.f. 22-2-2000. Management denied that, fer Union
activities workman was victimized and that he was
transferred with malafide intention. It is further denied that
workman was not supplied copies of documents and that
procedure was not properly followed. Management further

denied that, findings recorded were not based on evidence
and dociments on record therefore perverse. According
to the management since workman was not suspended
question of giving any-subsistence allowances does not
arise and as he had not reported for work at Bhopal he was
not entitled to any wages. It is pleaded that workman was
Governed by the provisions of Central Civil Services
(Classification, Contro] and Appeal) Rules, 1965 and
Central Civil Service (Conduct) Rules, 1964 as adopted by
NCSM. It is contended that, proceedings were explained
to the workman in Marathi by Mr. S. P. Luman, then stores

- and Purchase Officer of the Centre, therefore, according to

the Management, domestic inquiry conducted against the
workman was as per the Principles of Natural Justice and
fair play and therefore does not vitiate.

4. By rejoinder (Exhibit 9) workman reiterated the
recitals in the Statement of Claim denylng the averments in

“the ertten Staternent.

5. On the basis of the above pléadings my. Ld.
Predecessor framed Issues at Exhibit 10. Qut of those
Issues Nos. 1 and 2 were treated as preliminary Issues
and were decided, by my Ld. Predecessor, by passing
Part | Award on 22-5-2003 holding enquiry was not
conducted by following principles of natural justice and
finding of the Enquiry Officer as pérverse. While passing
said order my Ld. Predecessor allowed management to
lead evidence 1o justify its action compelling workman to
retire compulsorily. Now, following Issues remain which
aré taken for adjudlcanon and which 1 answer as
follows :

ISSUES FIND'INGS

3) Whether the action of the

Management of Nehru Science

Centre in terminating Shri G. K.

Maliye from the post of Technica

B and.on appeai: Reducing the
: pumshment of Compulsery

retirement w.e.f. 22-2-2000. :

is:legal and proper? _ No

4) If not, what relief Shri G. K. 2nd Party is entitled
Maliyer is entitled to? for reinstatement with

_ 50% back wages.

'REASONS: -

I[SSUESNOS.3&4; =~ "7

" 6. By leveling charge of refusal to report on transferred
place at Bhopal and alleging that, he violated Rule 3 (1) (ii)
and Rule 3 (i) and (iii) of the Central Civil Service (Conduct)
Rules 1964 the concerned workman did not report at
transferred place as per transfer order dated 21-6-1990 and
as such unauthorizedly remained absent inspite of having
received several office memorandums from the office as
well as from the Regional Centers.

-



R T

i n’ il-eh -Lmulmnﬂ--l LY ]

7374 THE GAZETTE OF INDIA: NOVEMBER 21, 2009/KARTIKA 30, 1931

[PaRT [l—SEC. 3(i)]

- 7. It was also alleged that, the concerned workman

* tried to being pelitical influence on authority of his

transfer. Besides it was alleged that, concerned workman
misguided the Authority and alleged that, he failed to
maintain absolute integrity and acted in a manner in
unbecoming to NCSM servent and violated Rule 3 (1) (ii)
and Rule 3 (1) (iii) of Central Civil Services (Conduct)
Rules, 1964.

8. By leveling said allegations by issuing charge

- sheet dated 27-11-1997 enquiry was conducted. 1ssue of
- fairness of enquiry and perversity of finding of enquiry

was decided by this Tribunal by passing Award I holding
enquiry was not fait, proper and finding perverse.

9. Now, issue before us is the issue of quantum of
punishment.

10. In this case concerned workman was terminated

~ on'the basis of the finding given by the Enquiry Officer

which was given on the enquiry conducted by him. As
stated above enquiry was held not fair and proper and the

finding was held as perverse. When enquiry was held not

fair and proper and finding perverse, definitely it dismantle
the foundation on which the concerned workman was
terminated and then compulsorily retired.

11. The main charge, as stated above, is of
absenteeism from duty from the transferred place. At the
cost of repetition the story behined termination. was that,
the concerned workman was transferred from Bomaby to

‘Bhopal. The concerned workman alleges that, he is

Class 111 staff and he cannot be transferred nation-wide as
happened in his case. It is his case that the most he can be
transferred from one section to another in the same
Institute but cannot be transferred from Bombay, out of
the Region or to any place or to places which is in the

 another corner of the country. It is to be noted that, the

concerned workman was of Class 111 staff. This is not
disputed by the 1st Party. The reason given by the
1st Party is that, there was work of painting at Bhopal and
services.of the concerned workman were needed there. So

if we consider the post of the concerned workman and his-

status and which is not disputed by Management, question
arises whether decision of the Management to transfer

concerned workman who is painter and who belongs to

Class i staff has to Bhopal to do painting at Bhopal is just
and proper? Definitely work of painting is not the work
which can be called as an expert work and it is not the case
of the Ist Party that, except 2nd Party nobody in the world
can do that work of painting. The reason given by the
Ist Party of transfer of the 2nd Party is that; on
administrative grounds he was transferred. However, it is
not made known which was the administrative ground on
which the concerned workman was transferred when he
belongs to Class 111 staff and working on the post of Painter?
Even said act is not digested. Even the reason give by the
Ist Party behined transfer of the concerned werkman is

not disestible since it is not supported by any cogent and
satisfactory explanation. Besides my Ld. Predecessor held
finding of the Enquiry Officer is perverse. The allegations
leveled against the concerned workman is that, he brought
political influence. However, it is not enlightened in what
manner he brought political influence? The story appears
that, there was a demonstration and |st Party appears to
have treated said demonstration as political pressure,
After all in the ““labour field” “‘demonstration” is the right
of the employee to protect the decision of the Management
and protect the interest of the employees. The
demonstration might have been conducted by the
employees. Besides it is not brought on record that, the
concemed employee was responsible for arranging said
demonstration. Even it came in the evidence that, no body
noted presence of the concerned workman in the said
demonstration. No case is made out that, in what manner
political influence was brought by the 2nd Party workman
on the administration of the st Party.

12. Besides charge of misguiding Management was
leveled against the concerned workman. In that respect
question was put that, in what type charge of misguiding
was leveled against the concerned ‘workman to which it
was replied that, the concerned workman was from time
and again was saying that, he has filed case before the
Civil Court but he has not supplied the information
regarding suit filed by him. However, in the proceedings -
the concerned workman has filed certified copy of
Roznama of 8. C. Suit No. 5369 of 1991 with Exhibit 34 at
page 6 and 7. This position reveals that, there was suit filed
by him and it was dismissed. It appears that, said was filed -
by the concerned workman in the City Civil & Sessions
Court and it cannot be said that, he suppressed that fact or
misguided the Management as alleged by it. Since it can be -
public document and there question of suppression and
question of misguiding 1st Party on that does not arise.

13. As stated above no specific case is made out
regarding political influence brought by the concerned
workman on the administration of the 1st Party. Besides
no specific case is made out in what manner concerned
workman misguided since 2nd Party has produced the copy
of the Civil Suit filed by him the City Civil & Sessions
Court,

14. As far as reporting for duty at Bhopal is
concerned, he says that, he is Class 1l employee working
on the post of Painter does not require to transfer on
administrative ground. Said stand is not brushed aside by
the Management by bringing cogent, positive evidence
and providing or placing Rules under which it can transfer
such type of employee at such a remove place from
Bombay? In my considered view there is no substance in
the allegations of the Management that, 2nd Party
purposely did not report on duty at Bhopal and remained
absent from duty.
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15. Here while justifying the action, Management
has not led any evidence, and by filling Exhibit 47 it express
that, it did not wish to lead any further evidence on the
point of quantum of punishment. Against that 2nd Party
again examined himself by filing affidavit at Exhibit 48 in
liea of his examination-in -chief where he repeated the
story and says that, just (o victimize him, he was transferred
from Bombay to Bhopal and there was no need to transfer
him fram Bombay to Bhopal: Even he alleges that, to bring
- pressure on him he was transferred. He dlso alleges that,
employees of NSC started forming Union and to bring
pressure on the workers management has taken said action
against him since he was active members of the Union.

16. On that written argument is submitted by 2nd
Party at Exhibit 50 which was replied by 1st Party at
_Exhibit 52 with some citations at Exhibit 53.

17. On going through all that, and going through
case made out by both, here we find that, only because,
the concerned workman did not repert for duty at Bhopal
though he belengs to Class HI category, working on the
post of Painter, the Management has taken action of
termination which was then reduced to compulsory’
retirement. In my considered view the action taken by the
Management is taken under colorable exercise of its powers.
All this reveals that, Management has purposely taken
that decision to transfer said employee who is from
Class HI category and working on the post of Painter. The
reason given by the Management behined transfer of the
concerned workman is not justified. Besices reason given
by the Management in terminating and then changing said
* into compulsory retirement is not justifiable. In fact by
creating reason that, of not report on duty after transferring
employee of this type to such long distance if we consider
the place of Bhopal and the place of Bombay where
concerned workman was working that too in Class IH
category as a Painter, in my considered view, transfer of
such a Class H1.employee is not acceptable as it was
country wide transfer as happened in this case. Besides
one can notesthat city of Bhopal is far away from Bombay.
It should be noted that, 2nd Party is a Maharashtrian and
‘he:was trarisferved to Bhopal which Is a new place for him
where nobody can found of his caste, religion or knowing
person at that -place. Definitely person of this type of
employee who is working on the post of Class 11 that too
as a Painter cannot shift his family leaving Bombay and
will go to Bhopal. So in my considered view the decision
taken by the Management of-transferring coneerned
workman is in colourable exercise of its power to being
pressure on-the concerned workman so that, cthers will
take lesson and will not participate in labour tmovements.
According to me decision taken by the Management with
expectation that, he will not join on the post at Bhopal
definitely is not just and proper.

18. Besides as stated above charges are not proved
against the concerned workman. No evidence is put forward

400t GHOS—8

by the Management to show why he was transferred which
definitely is mistake of the Management. Transferring the
concerned workman and compelling him to remain away
from his duties on protests of transfer from Bombay to
Bhopal is ground given by the management.

19, It to be noted that, the concerned workman is
absent from duty on that account from 21-6-1990, Itisto be
noted that said termination was then converted by the
Management in punishment of reducing it into the:
punishment of compulsory retirement with effect from

122-2-2000. As a result of that, Management set aside the
termination and converted it by reducing said punishment .

into compulsory retirement w.e.f. 22-2-2000 which is
nothing but ending services of the concerned workman
w.e.f, 22-2-2000 which means that, from 22-2-2000 the
concerned workman is not an employee of the st Party
and is not on duty.

20. Admittedly, the concerned workman is not in the
employment of the 1st Party from 22-2-2000 though
Management shown leniency and reduce punishment of
termination to compulsory retirement, in my considered -
view result is that the relations of the 2nd Party with
13 Party comes to an end w.e.f. 22-2-2000 that means from
22-2-2000 the concerned workiman is not in the employment
of the 1st Party and he is not getting any benefit of the
employment with 1st party from 22-2-2000 it means for that,
the Management is responsible,

21. Though 2nd Party did not teport for duty at
Bhopal and that may be the reason, still one has to see
whether the reason behined not reporting at Bhopal from
angle of the 2nd Party was just and proper? According to
me the decision taken by the Management does not expect
employee like 2nd Party who is Class 11§ and is working on
the post of Painter is expected to repont at Bhopal from
Bombay. Besides as stated above 2nd Party hails from
Maharashtra. His domicile of Maharashtra is not disputed .
by the 1st Party and when that is the position and when
person of this type cannot shift his family to Bhopal from
Bombay, he is notexpected from any angle to report there.
So if we consider all this, in my considered view, 2nd Party
had reason not 1o report on duty at Bhopal. So I accept the
said reason and hold that, Ist Party is responsible for all
that episode.

22. When 2nd Party was not at fault and 1st Party
was at faulty for which 2nd Party has to lose the job from
22-2-2000 and 2nd Party is not working with 1st party from
22-2-2000, still it is mistake of the Management who bring

- all this situation and compel 2nd Party 1o remain away from

his post w.e.f. 22-2-2000.

23. In this situation we havc to notc that, when
2nd Party filed affidavit at Exhibit 48, he has shown hisage
as 46 years. That means on 16-12-2008 he was of 46 years
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of age. It reveals that, he has long period to stay in the
employment. Besides his family is depending upon him. It
is not the case of the Ist Party that, he is in gainful
employment. Against that, 2nd Party says that, he is

unemployed and he is not working anywhere and eaming’

for his family.

24. When 2nd Party is away from job as a result of
the wrong decision of the Ist Party without his fault on his
part w.e.f. 22-2-2000 in my considered view, if I st Party is
directed to take him in the employment by giving him 50%s
back wages if feel it will meet the ends of justice by which
2ud Party will be in the employment and |st Party will take
lesson of this type.

25. If we consider all this,-coupled with the car made
out by both I conclude that, Reference is require to allow in
the following terms. Hence, the order :

ORDER

i} Reference is allowed,

it} 1st Party is directed to reinstate 2nd Party

Mr. G. K. Maliye in the employment to his original
post of Painter that is the post of *‘Painter™
Technician and pay him back wages @ 50% from -
22-2-2000 till he is taken in the employment; 3

~ iii) No order as to its costs. 0
Bombay, -

7th August, 2009 . ,} :

Wi,

A.A.LAD, PreSIdmgOﬁ' eei-. .
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New Delhi, the 26th October, 2009

5.0. 3158.—In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.21/2009)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chennai as shown in the Annexure, in the Industrial
Dispute between the employers in relation to the
management of Central Silk Board and their workman,
which was rcccived by the Central Government on
26-10-2009.

[No. L-42012/77/2008-IR (DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE .
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM - LABOUR COURT,
CHENNAI :
Monday, the 16th October, 2009
Present: A.N, Janardanan, Presiding Officer
Industrial Dispute No. 21/2009
(In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10

of the Industrial Disputes Act, [947 (14 0of 1947), between

the Management of Central Silk Board, Bangalore and their
workman) -

BETWEEN
SriT.K. Padmanabhan  : Petitioner/lst Party
AND ' '
The Member Secretary Respondent/2nd Party
Central Sitk Board, ‘
CSB Complex, BTM Layour
Madiwala, _ L
Bangalore- 560068 . S
APPEARANCE .-

For the. !st Party/ Petitioner : Petmoner set ex-parte

For the .1st, Management : ‘M/s D: Balaraman &
- G Ramalmgam

o AWARD a0
: The Central Govemment, Mmlstty of f.qabourwderts o
Order No, L-42012/77/2008-IR (DU) dated 9- 1-2009 referied -~
the following lndustnal Dlspute tt thls Tnbunal fo:

aLdJndncatlon‘ ST RO DRI
" “The Schedule mentioned in that order is:

" *‘Whether the action of the management of Central ‘

‘Silk Board in términating the sérvices . of
Sri T. K. Padmanabhan, Time-Scale Farm Worker is
o Just:ﬁed‘?lfnot,towhatrehefﬂleworkmamsentltledto?”

2. After the recelpt of Industrial Dispute; this
Tribunal has numbered it as 21/2009 and issued notices
to both sides. Respondent entéred appearance thruogh a
Counsel. First Party did not appear but by sending a
telegram he requested for time till the end of April, 2009.
Thereafter also he did not appear, Repeated notices were
sent again but the same were returned un-served as being
unclaimed with further report that the addressee left the
address. Therefore eventually he is called absent and set

ex-parte,
3. Respondent filed Memo of Objections to the effect

that the petitioner has not filed appeared or Claim Statement
showing that he is not interested in pursuing the matter.

4 Points for determination are:

(i) Whether the action of the Respondent/
Management in terminating the services of the
petitioner, time-scale farm worker is justified 7

(i1} To what relief the concerned workman is
entitled ?
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3, Petitioner having not entered appearance to pursue
the dispute, no evidence is forthcommg to adjudicate on
the dispute. From the couched terms in the reference what
emerges is that the petitioner was a time-scale farm worker.
employed under the Respondent and he was terminated
from the services. Whether the said action is justified or

not couled be decided only on the production of sufficient -

materials at the instance of the petitioner, which has not
been done. The Reéspondent in the written memo of

objections filed has not chosen to whisper anything about

the merits of the dispute. It has only pointed out the tatches

“on the part of the petitioner in not appearing before this

Tribunal despite repeated notices issued to him or in filing
aClaim Statement. -

6. Since the petitioner who seeks to impugn the
action of the Respondent has not adduced any eVIdence,
it is only to be held that the action of the Management is
justified and it is so found. The petitioner is therefore not
entitled to any relief. No cost.

7. The reference is answered'secordingly.

(Dictated to the P. A., Transeribed and typed by hlm
corrected and pronounced by me in the open court on this
day the 16th October, 2009)

A N.JANARDANAN, Presiding Officer
Witnesses Examined :—
For the Ist Party/ Petitioner :
For the 2nd Party/ Management :
Documents Marked :-
From the Petitioner's side
ExNo. Date  Description
Nil
From the Management side :
ExNo. Date Description
- Nil

None
None

i fwelt, 26 SRR, 2009
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Ncw Delhi, the 26th October, 2009

_ -8.0. 3159.— 1n pursuance of Section 17 of the
- Industrial Disputcs Act, 1947 (14 of 1947), the Centrai

Government hereby publishes the award (Ref. No.60/2004)
of the Central Government Industrianal Tribunal-cum-

‘Labour Court No, 1, New Delhi asshown inthe Annexure,

in the Industriat Dispute between the management of Centre

. for Development of Advance Computing, and their

workmen, received by the Central Government on 26-10-2009.

[No., 1-42012/239/2003-IR (CM-11)]
AJAY KUMAR GAUR, Desk Officer

" ANNEXURE
BEFORE DR. RK. YADAV, PRESIDING OFFICER,
CENTRALGOVT, INDUSTRIAL TRIBUNAL-CUM-

LABOUR COURT No. 1, NEW DELHI,
KARKARDOOMA COURT COMPLEX, DELHI

1.D. No. 66/2004

Tejveer, Mrs. Maharani and Shri Hari Singh,
C/o APS and SSW Employees Union,
5/24, Nehm Ekta Colany,

_Sector - V11, R.K. Puram,

New Delhi. Workman

Versus

The Director,

LCentre for Development of Advance Computing,
A-335, Shivalik Enclave, Near Malviya Nagar,

New Delhi Management

AWARD

Centre for Developnm;tof ‘Advanced Computing
(hereinafter referred to as the T,D. Q,.C.) 45 a society
registered under the Societies Re; ; 1860, is a
Research Development and Educational lastltutlon inthe

area of super computing. It works under Department of

Information Technology, Govt, of india, New Delhi. lts
Head Office is located at Pune, while it has centres all over
the Country. One of its centre was located at Houz Khas,
New Delhi. Tejveer, Maharam and Hari Singh were working
in the said centre of the C- DAC. Hauz Khas centre of the
C-DAC was closed on 3 1-3-2003 and it was shifted to Noida
with effect from [-4-2003, owing to administrative reasons.
Tejveer, Maharani and Hari Singh opted not to join their
services at Noida Centre of the C-DAC, They raised an
industriat dispute before the Conciliation Officer. Since
conciliation proceeding failed, the appropriate Govemment
referred the dispute to this Tribunal, vide order No, L 42012/
239/2003-1R (CM-11) New Delhi, dated 8-1 1-2004, with the

-following terms:

“Whether the demand of the union for reinstatement
of Shri Tejveer, Smt. Maharani and Shri Hari Singh in
the management of Centre for Deveiopment for
Advance Computing, New Dethi, is just, fairand legal ?

I yes, to what relief the workman are entitled to and
from what date ?”

2. Ciaim statement was filed by Shri Tejveer, Smt.
Maharani and Hari Singh, pleading that they were serving
with the management as sweeper, clcancr and peon from
22-4-1996, 1-10-1997and 5-4-2000 respectwcly ata monthly
salary of Rs. 2200 each. Theyy were serving the management
sincerely and diiigently They were demanding
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regularisation of their services, which request was not
conceded to by the management. On that account
management refused to allow them to resume their duties
with effect from 1-4-2003. Action of the management
amounted to retrechment of their services. No notice or
pay in lieu thereof and retrenchment compensation were
given to them. They claim reinstatement in services with
continuity and full back wages.

3. Contest was given to their claim by the
management pleading that the workman were asked to report
for duty at Noida office, when Hauz Khas office was closed.
They did not report for duties with effect from 3-4-2003 and
remained absent without any permission. Registered letter
dated 14-11-2003 was sent to them but they did not join
their duties. It has been claimed that since their services
were not terminated, there was no question of giving them
any notice or pay in lieu thereof and retrenchment
compensation. It was asserted that staff of the management
is project based and persons doing work of cleaning and
house keeping ctc. are engaged through service provider.
The workmen were engaged on part time casual basis, When
they had not rcported at Noida office of the management,
despite registered notice sent to them, they are not entitled
to any relief, not to talk of reinstatement of their services.

4. On pleadings, following issues were settled by my
leamed predecessor

(il  Whether the workman abandoned the job as
alleged in the written statement? If so its effect ?

(i)  As interms of reference?

(1) Relief.

5. Tejveer (WWI), Hari Singh (WW2) and
Smt. Maharani (WW3) were examined on behalf of the
workmen. Virender Kumar (MW) was examined on behalf
of the management. Subsequently Tejveer (WW1), Hari
Singh (WW2} and Maharani (WW3) entered witness box
again to testify additional facts in support of their claim.

Shri Om Parkash (MW?2) was examined on behalf of the
management.

6. Arguments were heard at the bar. Shri V. K. Sharma,
authorized representative, raised arguments on behalf of
the workmen. Shri C.K. Safayd, authorized representative,
presented his point of view on behalf of the management.
I have given iny careful considerations to the arguments
advanced at the bar and cautiously perused the record.
My findings on issues involved in the controversy are as
follows: -

Issue No.}

7. Virender Singh swears in his affidavit that the
workman worked with the management on part time basis
at its Hauz Khas office, New Delhi Hauz Khas office of the
management was shifted to Noida Office w.e.f. [* April,2003,
owing to certain administrative reasons. Office order dated
27-2-2003 was issued in thet regard, copy of which is
Ex.MWI/5. The workmen were asked to continue with their
duties at Noida oltice. However, none of them reported for
work at Noida w.e.fl 3-4-2003 . Their services were never

terminated by the management, When they had not
reported for duty, they were informed vide letter dated
20-10-03 that they could continue to perform their duties at
Noida office on same terms and conditions Copy of letter
dated 20-10-03 is Ex. MW /6. On 13-11-03 a registered
letter was sent to the workmen calling upon them to resume
their duties within 7 days from the date of the receipt of
that letter, copy of which is Ex. MW 1/7. Postal receipts
and A.D. Card are Ex. MW1/8to Ex. MW 1/10, On 21-2-05
Superintendent of Post Office, South West Division,
New Delhi, confirmed that the said letter was served on the
workmen on 14-11-2003 . Confirmation letter written by the
Superintendent of Post Offices is Ex MW1/11. None of the
workmen joined their duties at Noida office. They
abandoned their job voluntarily and opted not to join,
inspite of best efforts made by the management in that
regard. During the course of his cross-examination, he
unfolds that the notices were sent to the workmen at the
correct residential address furnished by them in the office.
He denied that correct address of the worktnen was S-83/
63 at indira Camp, Begumpur, New Delhi.

8. Om Parkash testified that he was working at
Shivalik office of the management, while the workmen were
working at its Hauz Khas office. About five years ago, he
had gone to the residence of the workmen, alongwith a
letter sent by the management. All the three workmen met
him at their residence. 'When he tendered that letter to
them they refused to acknowledge it. They uttered that
they would approach office of the management at Shivalik,
Malviya Nagar, New Delhi. When he had gone to the
residence of the workman, in those days they were not
attending to their duties. He told them that they were
advised by the authorities to join their duties at Noida
office. On the next day they came in the office and met
Morya Sahib. During the course of cross-examination, he
confirmed that he used to visit Hauz Khas office of the
management for official purposes and as suich workmen
were known to him. He had gone at Hauz Khas office to
perform cleaning job when Maharani used to be on leave.
He had reached their house, since the area where they
used to reside was known to him. .

9. Tejveer admits in his testimony that. Hauz Khas
office of the management was shifted 10 Noida w.e.f.
[-4-2003. He makes it clear that he never went to Noida. He
further admits that he (s absent from his duty since then.
He does not want to join at Noida office, since that office is
far away from his residence. Shri Hari Singh also admits -
that Hauz Khas office of the management was shifted to
Noida. He presents that he had gone to Noida office, but
was not allowed to resume his duties there. According to
him, his services were terminated when Hauz Khas office
of the management was shifted to Noida. Hari Singh
presents that he was residing at S83/63 Begum Pur, Malviya
Nagar, New Deihi, alongwith Smt. Maharani. He had not
received any letter at the said address, which was sent by
the management. Smt. Maharani also admits that Hauz Khas
office of the management was shifted to Noida. She denied
that there was any house in‘her colony bearing municipal
No.583/63, Begum Pur , Malviya Nagar, New Delhi. There

was no other lady known as Maharani in her colony. She
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denied that any letter, sent by the management, was
delivered at her residenece.

10. Out of facts projected by the witnesses examined
by the management as well as the werkmen it came to light
that Hauz Khas office of the management was shified to
Noida on [-4-2003. Workmen are residents of Village
Begumpur, near Malviya Nagar, New Dethi. Noida office of
the management was for away from their residence. Tejveer
admits that after shifting of Hauz Khas effice te Noida, he
is absent from his duties. He highlights that he was not

‘willing to join his duties at Noida office of the management,

since it was for away from his residence. Smt. Maharani
happens to be his mother. She also admits the factum of
shifting of Hauz Khas effice to Noida. Shri Hari Singh was

also aware of that fact. Consequently it is crystal clear that:
Hauz Khas office of the management was shified to Noida

on 1-4-2003, which fact was well within the knowledge of
the workmcn

. 11. Candid admission was made by Tejvcer to the
effect that be never went to Noida office'of the management:

He was absent from his duties since the date of shifting of
Hauz Khas office to Noida. He was not willing to join his
duties at Noida office, since it was far away from his
residence. These facts make it clear that Tejveer had
abandoned his duties, when Hauz Khas office of the
management was shifted to Noida on 1-4-2003.

12. Hari Singh claims that his services were terminated

by the management when Hauz Khas office was shifted to
Noida, He projects that he went Noida office to join his
duties. According to-him the management had not aliowed
him to resume his job there. Hari Singh happens to be a
relation of Tejveer and:Smt. Maharani. He is residing at
their residence, since the days when he was serving at
Hauz Khas office of the management. It has not ceme over
the record through the depositions of Tejveer and Maharani
that Hari Singh went to join Noida office of the management,
where he was not ailowed to resume his duties.
Consequently, facts projected by Hari Singh do not get
support from the depositions of Tejveer and Maharani.
Maharani was-also aware about the shifting of Hauz Khas
office to Noida . She no where deposed that she went to
Noida office to join her services but was net allowed to
resumne her duties. Consequently, it is emerging over the
record that Hari Singh and Maharani has testified facts in
self serving words when they project that their services
were terminated by the management on st of April, 2003.

13. At the cost of repetition it is said that Virender
Kumar had testified that the workmen abandoned their jobs
w.e.f. 15t April, 2003, when Hauz Khas office was shifted to
Noida. On [3-11-03 notices were sent to tesidential address
of the workmen, calling upon them to join duties at Noida
office. Notices were served on them, which fact was
reaffirmed by the. Superintendent of Post Offices, South
West Division, New Dethi, vide confirmation letter dated

21-5-05. Much hue and cry was inade on behalf of the

workmen that they are residents of house No. $83/63, Bégum
Pur, Malviya Nagar, New Delhi and not of house No. 583/
63 , Begumpur, Malviya Nagar, New Delhi. They could not
dispel the conifirmation letter Ex. MWIAL, issued by the

. Superintendent of Post Office, South West Division, New

Delhi. Undoubtedly on notices sent to the workmén,
management had written address as S-83/63 Begumpur,
Malviya Nagar, New Delhi instead of S-83/63 Begumpur,
Malviya Nagar, New:Delhi. Begumpur happens to-be a

- village where Tejveer, Hari Singh and Maharani reside ina

house bearing municipal No. 5-83/63, Begumpur Dethi. Ina
village, a postman generally comes in contact with all
residénts of that village and he becomes acquainted with
them. For delivery of a postal article, mlnor incorrectness
in address will not prevent the postman to locate its
addressee in the villagé. When the name of the addressee
is unusual, as in the case of Maharani, it will not pese any
difficuity to the postman to locate her, despite some

. irregularity in residential address written over that postal

article. Taking into account, these behavioural aspects of
the evidence, 1 am of the view that every presumption lies
in favour of the fact that the postal articles sent to the
workmen were served on them. Report Ex MW /4 makes it
clear that official functions were performed regularly by
the postal autherities and in performance of the those
functiens netices were delivered to the workmen. Workmen
could not rebut presumption available in favour of the
report Ex.MW]/11. Consequently ‘it is concluded that
notices were sent by the management to the workmen and
despite services of the notice they opted not to join thear
duties at Noida office of the management.

14. Om Parkash claims to have gone te the residence
of the workmen to deliver a letter to them. He had gone to
their house when the workmen had abandoned their jobs.
They opted not to accept the said letter, on the pretext of
meeting Morya Sahib in the office next day. They had not
joined their duties thereafter. Facts projected by Om Parkash
could not be dispetled, during the course of his cross
examination.. [t came to tight that Om Parkash went to the
house of the workmien to deliver a letter to them, when they
were absenting from their duties. Neither they accepted
that letter nor joined their duties at Noida office of the
management. Facts projected by Om Parkash go to reaffirm

_events unfoided by Virender Kumar and those which

emerge out of the report Ex.MW 1/11. These facts go to
establish that when Hauz Khas office of the management
was closed and shifted to Noida on 1-4-2003, workmen
opted to abandon their job and despite call by the
management they had not resumed their duties.

15. Written statement was filed by the management
to the clalm of the workmen, raised before the Conciliation
Officer. Said written statement has been proved as
Ex.WW1/Y, during the course of cross examination of
Shri Virender Kumar. When EX. WW1/Y was perused, it
came to light that the managément asked the workmen to
report for duties at Noida office or any other Centre. it was
further mentioned therein that in case they do not want to
continue at Noida office, management was willing to make
full and final settlement of their claim as per rules. Despite
this offer made in the written statement; the workmen opted
not to join their duties at Noida office. Therefore, it is evident
that even at the stage of conciliation proceedmgs, the
management was ready to allow the workmen te join.its

Noida office All these facts make it clear that it were the
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woﬂtman who had abandoned ﬂw }ob when Hauz Khat
nﬁﬁcgww&s shifted to Noida on 1:4:2003. The claim of the
widrkeren that their services, ‘were tpmmated is unfounded.
Isdue is, therefore, answered 1 in fﬁvour af the ‘management
and against the warkmen

tmé No.2

16. When it were wor‘kmén v;a;ho h_a;abandbncd theit

Job, under that situation the demand of the union for
reinstatement of Tejveer, Hari Singh and Maharani in the
services of the management is ngither filr nor legal. In that
€vent they are not entitled for any refied. Issue is, therefore,
answered in favour of the management and against the
workmen. T

Relief :

17. Since the workmen have abandoned their job and
opted not to join Noida Office of the management despite
tepeated requests and letters sent to them, they are not

_entitled fo any relief and Award is, accordingly, passed. It

be sent tu the appropriate Govemmem for publication,
Dr.R.K. YADAV Presiding Officer

- 7 Tawell, 269G, 2009

FLON, 3160, — 3T Faar afufm, 1947 (1947
W 14) T U 17 S IR H, B WHR T v oy
¥ = e @ vag Frew! it 598 wiER = 9,
sy W fiffw oifie faag F 9y g@n ot
sty =rarera- 1, s ool & vere (Wed gwn
672005 ) %) SRV T 8, ﬁh%ﬂﬂmaﬁn 10-2009
ai‘lmgm ol
Nt Qﬂ—12012/72/2004—3ﬂ§ SR(A-1) ]

New Delhi, the 26th October, 2009

8.0. 3160.—in pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the awa*d (Ref. No.6/2004)
of tlie Central Government Industrial Tribunal/Labour Court
No.-1, New Delhi now as shown in the Annexure, in the
Industrial Dispute between the émployees inrelation to the
management of Punjab and Sind-Bank and their workmen,
which was rccelved by the Central Government on
23-10*2009

r‘No, Ll‘émz'ﬂmom-m (B-11)]

RAJ]NDER KUMAR Dcsk Offi icer

ANNEXURE

BEFORE DR.R.K. YADAV PRESID[NG OFFICER,
CENTRALGOVERNMENT INDUS'I‘RIALTRIBUNAL-
CCUM-LABOUR COURTNGO. 1, NEW DELHI

_ KARKARDOOMA COURTCOMPLEX DELHI

1.D. NO. 62005

B LA T T ]

" [Paxt 1-S6c 3(i)].

Sunil Kumar

8/0 $h.Amar Singh,
R/oa-633/g, Sector 1 1,
Vijay Nagar, Ghaznabad(U.l"ﬁ).

Vers

The Manager,
Punjab and Sind Bank,
Chikamberpur Branch,

Ghaziabad(U.P.). Managemenf

AWARD

Sunil Kumar was employed as peon by the Punjab
and Sind Bank, at its Chikamberpur Branch, Ghaziabad ,
U.P., for casual duties. He used to render his services for
two hours a day. He worked there from 28-4-2000 tif] 22nd
of April, 2002. When services of Sunil Kumar were not
availed of thereafier by the bank, he raised an industrial
dispute before the Conciliation Officer. Since conciliation
proceedings failed, appropriate Government referred the
dispute to this Tribunal for adjudication, vide Order No.
L-12012/72/2004 -1R(B-11) New Dclhi, dated 19-7-2004, with
the following terms:

“Whether the action o‘fthe management of Punjab &
Sind Bank, General Manager in terminating services
of Shri Sunil Kumar S/o Shri Amar Singh w.e.f.
22-4-2002 from the post of Peon is justificd and legal?
if not, what relief is the concerned workman entitled
1o?

2. Claim statement was filed, wherein Sunil Kumar
pleads that he was engaged as a peon in Chikamberpur
Branch of the Bank ,on 28-4-2000. ite worked there upto
22-4-2002. He was working there on ful time basis, while he
was paid @ Rs. 60/- per day, besides conveyance etc. He
rendered continuous service of 240 days in a year. He was
given assurances that his services would be regularized. He
had done clerical job also in the bank. When he made demand
for regularization of his services, his services were done
away w.c.f. 22-4.2002. In doing so provisions of Section
25-F of the Industrial Disputes Act, 1947 (in short the Act)
were violated. Termination of his services is mala fide and
arbitrary. He raised an industrial dispute before the Assistant
Labour Commissioner (Central), Dehradun and projected that
termination of his services was in the violation of the
provisions of the Act. He ciaims reinstatement in service
with continuity and full back wages.

3. Management demurred his claim plea‘dingtha't Sunil
Kumar was engaged on casual basis for doing job of
cleaning and. dusting, as per exigencigs. Hepsed to work
on part time basis on 2.3 other places: allcmalwely and
simulianeously. His engagement was purely casual in nature,
and for a limited period of time, He was paid’ forthc work he.
rendered He was never 4ppomted ona regular or pennanent
vacancy. For appomtzment “of subgrdinaté cadre, the
management had to’ resort to the tecruitment rules. The
claimant was paid @ Rs. 60/- per day which fact high lights
that he was not a permédnent employee. Since he was not a
permanent employee, question of termmat!on of his
services ,does not arise. He was engaged only in exlgency
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‘of work. His claim- far”rem&t of his services iy
-unfoinded. There is o wbstance ih hls claim and it may '

be dismissed.-

4. Inview ofpleadmgs of the partles following lssues
were settled '

L Whether the workman was a casual emp!oyee
e wuh the bank. 7

© 2 ‘Whether the. btmrk was justiﬁe-d in mspensmg

- with the services of the worlkman ?
3 As m-«'tennsofrefe&\ce
4. - Relief -

5. Workman has éxammed hlmself in support of his
claim, No ethier withess was examined on his behalf, Shri
K.L.Taluja {MW1) and Shyam Sunder (MW2) were
examined on beh alf of the management.

6. Argumenis were heard at the bar. Shri R:S.Saings:,

authorized representative, advanced arguments on beha

presented his point of view on'behalf of the management.
I have given my careful consideration to the arguments
advanced at the bar and camtiously perused the tecord,
My ﬁndmgs O I5SUES. mfvoived in the controversy are as

e
2 ; g 30 E I e‘gwy was
* kil e B mwaavenmemimm
- Wages; {Hefmnﬂnm;sry worked with.the management for

grpemdai';ymrss His superiors were satisfiad with his

' performance, fnApil; 2002 hisservices were terminated.,

- No noijce was served upaithinenor pay indiey thereofwas

givén. Rcmmhﬂw compensation was ot paid to him,
His services wcré tér'{!‘!inated when He ask;d fm
regularization of igob; He congedés that 16 appointment
letter was issucd 4 hini, His wiges were paid on voitchers:
. He deposeg that duving the toirse of hjs servives, he used
to deliver docunents'io vaticiis authorities and for that
purpose he-used to sigh peon book as.and when documents
werg delivercd by-bitn, Bk, WW I/ L issphoto- copy of the
pass-book dated 25:9-2000, whergindocuinents delivered

upto 6-3-2002 are cotered in, Photarof thie- General Statement’

_Reglster Is Ex, WWI/Z, runnmg into 95 pages. His

signatures appear thergin. in.token of the. fact that he was -
paid wages by the management bank. Entries regarding’
' conveyancc charg,es paid to him are afso recorded therem_ '

8 Durmg the course of his cross examination, he:
concedes that for his appointment neither written test nor

an interview was taken He bad.not moved an application
for his appoiniment to the post of peon. Jagmohan Singh,
who was working as peon, got him appointed in the bank,

He further concedes that in Peon Book names of Shanker

Singh Rotcla, Yunus, Mool Chand, Anjani, Satbir Singh

.name, Sharker Singh Roteln was working s

& casuai Tabour il Mwwmﬁﬂie

342

of the workiman. Shri RaJaJ:Arora, duthorized representative, =

-msmmmmm "MWW@R&@
* per ddy by the managemeént, [fi his testimmony Hefore the

- Bedi, HmisthmandKim eze aisqappw bmdeshis |

in the branch, whenhemmpkmdmmm_ _‘
‘that from March, 2000 to April, 2002 he was working at

STD booth of Shyam Singh, located at 237 E GT km, 5

Chikamberpur Ghazidbed, UP. - .
9. KL Wmmmﬂmm

28-4-2002, where h upto 22-4-2002. Sunit Kuthgr
used to report for his'dutfes i mathing Roitrs fof dussing

-and-cleaning ete. His job mwrﬁmmuw :

After his duty hotirs, be yséd o

toworkat P.C.O, ofsgmsmmmamww -

,Chikambespur, Shyam. Sunider had swort fagts in

Ex. MW I/1 conflrming those facts. He admits, durivg the
course of his cross examination thet Sunil Kuthar waspaid
@Rs, 60perdayfortwohaunjah Hecould nottfﬁim‘r
deny eritries recorded in Ex WWHZ h

2002 : He used to répost RoF
work thereitill § PR *Hb O

Al -
= A o
3

court, fe projects that initistly e was paid @ Rs. 60°per

day, which was enhanced o Rs- W00 pertay and lastly he - -
weas paid @ Rs. 120 perdiy. Thevefote, itemenges ey the -
record thet the worlgthan have frtproved hunsﬁf&bmﬁW‘ :
Tacts which were recorded in his claim statement. ft-is -

éxpected of a person to know the wages, which were paid

- to him at the time-of his initial employment:. In his testimony,
‘the workman projects:that he ‘was not aware of-his . -
‘emolument, which- were. tegeived by him- from the
" management. Inconsistency in his testimmymtlmlswe o

suggests that lie has no respect.for veraeity-and. he '
cannarrate facts accordmg 10 hls cchnlence B

12 Contra to-facts . projecten byﬁsuml wa,

Shri Taluja deposed that the: workuan was paid+ 3& 69

per day for-two hours job, Fadts projectéd by Taluje are
reaffirmed by events unifoided by Sanil Kumar irrhis elaim
Statement. Therefore, 1 am.constrained to Goncludé that

‘Sunil Kumar was'paid @ 'Rs."60 per day. Sunil Kumar

projects that he used to'work full time with the barik. A’ fall

time employee ‘cannot be paid fike - ¢asual gmplayee o '

Therefore, Facts unfolded by Tuluja are fowrd v .
with-veracity. Even odmwsse!enﬁmnyuf%ymm

which r¢mamed-unshaken, supports the claim projected by
Shri Talaja. Out of events unfolded by Shyam Sunder it
stands crystalised that the workman was warking for about

e ShyamSundeme;Imthewnmm#' o
PLO.a237-E G.T. Road PLO: . Ghazinbad.
“U.P., 1998, HechsﬁdhtsPC(}mﬂieyeﬂ?.ﬂOS “Workanian .
uleumarwmkedmﬂiNmmg:gm&PCﬂﬁﬁnMﬁH :
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two hours with the bank and thereafter he used to work at
P.C.O. of Shyam Sunder. Relying all these facts it is conchiuded
that Sunil Kumar was working as part time employee with
the bank, for doing cleaning and dusting job.

13. Question for consideration comes as to whether
Sunil Kumnar was a workman. Definition of word **workman”
is given in clause (s) of section 2 of the Industrial Disputes
Act, 1947 (in short ‘the Act’) in following terms:

(8) “workman” means any person (inciuding an
apprentice) employed in any industry to do any manual,
unskilied, skilled, technical, operational, clerical or
supervisory work for hire or reward, whether the terms of
employment be express or implied, and for the purposes of
any proceeding under this Act in relation to an industrial
dispute, includes any such person who has been dismissed,
discharged or retrenched in connection with, or as a
consequence of, that dispute, or whose dismissal,
discharge or retrenchment has led to that dispute, but does
not include any such person :

(i)  who issubject to the Air Force Act, 1950(45 of
1950), or the Army Act, 1950(46 of 1950), orthe
Navy Act, 1957(62 of 1957); or

() who is employed in the police service or as an
officer or other employee of a prison; or

(i) who is employed mainly in a managenal or
administrative capacity; or

(iv) who, being employed in asupervisorycapacity,
draws wages exceeding one thousand six
hundred rupees permerisum or exercises, either
by the nature of the duties attached to the
office or by reason of the powers vested in
him, functions mainly of a managerial nature.

14, Definition of workman contains three limbs. First
limb of the definition gives statutory meaning of the word
and determines a workman by reference to a person
(including an apprentice) employed in an industry to do
any manual, unskitled, skitled, technical, operative, clerical
or supervisory work for hire or reward. The second limb is

designed to include a person -(i) who have been dismissed, -

discharged or retrenched in connection with an industrial
dispute, or (ii) whose dismissal, discharge or retrenchment
in connection with an industrial dispute, or (iii) whose
dismissat, discharge or retrenchmnent has led to an industrial
dispute, within the ambit of workman. However, the third
part of the definition excludés the categories of persons
specified in clauses (i) to (iv) from the expression
“workman”. The definition does not state that a person, in
_order to be a workman should have been employed in a
substantive capacity or on temporary basis in the first
instance or after he is found suitable for the job after a
period of probation. In other werds, every person
employed in an Industry irrespective of his status -
temporary, permanent or probationary -would be a
workman, The expression “employed” has at least two
known connotations, that is, a relationship brought by
express or implied contract of service in which employee
renders service for which he is engaged by the employer
and the latter agrees to pay him in cash or kind, as agreed

between them er statutorily providei It discloses a
relationship of command and obedience. Reference can be

made to the precedent in Faod Corporation of India’s case

[1985 (Z)LLI4].

15. A distinction is also drawn between “‘contract
for service™ and ‘‘contract of service”. In one case the
master can order or require what is to be done, while in the
other case he cannot only order or require what is to be
done, but how itself it shall be done. The distinction is -
under a contract of service, a man is employed as a part of
the business and work is done as an integral part of the
business, while under contract for service, his work,

.although done for the business, is not integrated into it

but is only assessory to it. But the iest of being a servant:
does not rest now-a-days on submissions to orders. 1t
depends on whether person is part and parcetl of the
organization,

16.Mere existence for a contract of service would
not confer a relationship of employer and employee uniil
the employer is in a position to control the work of the
employee. A master is one who not only prescribes to the
workman the end of his work, but directs or at any moment
may direct the means also, or , as it has been put, “retains
the power of controlling the work”, a servant is a person
subject to the command of his master as to the manner in
which he shall do his work. An independent contractor is
one who undertakes to produce a given result but so that
inthe actual execution of the work he is not under the order
or control of the person for whom he does it, and may use
his own discretion in things not specified before hand.
Issue are, therefore, answered in favolr of the management

-and against the workman

17. As testified by Shri Taluja, Suml Kumar used to
perform dusting and cleaning job in the bank for two hours
a day. Thereafter he used to work for Skri Shyatn Sunder at
his P.C.O. Shyam Sunder also confirms those facts.
Consequently, it came to light that Sunil Kumar was-a part-
time employee, doing dusting and cleaning job. In such
jobs, master asks the person to perform his job, without
commanding hew that jobis to be done. It was a case of
contract for service, in which situation the employee is not
a part and parcel of the organization. Suni| Kumar was a
casual worker, under contract for service. When exigencies
of work came to an end, his services were dispensed with
by the bank. Since he was not under the command of the
bank, dispensation of his service can not be termed
unjustified.

Issne Nos. 3 and 4.

18. Since Sunil Kumar was a part time casual
employee, whose services were engaged on account of
exigencies of work. It was a case of contract for service,
hence he cannot claim benefit available to a regular
employee. When exigencies of work came te an end
management bank opted not to continue his services. Under
these circumstances, action of the management in not
continuing with the services of Sunil Kumar s found to be
justified and legal. No benefits accrue in favour of Sunil
Kumar, since he was not an employee, who ean seek benefit
under the provisions of the Act. There was an arrangement
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between Sunil Kumar and the bank ,when his services were
engaged as a part time casual employee. Non renewal of
that arrangement does not amount to termination of his
services as contained in section 2(o0) of the Act. it being

a case of contract for service, Sunil Kumar is not entitled -

for any relief when his services as part time casual employee
were not further extended. An award is, accordingly,
passed.

Dated : 1-10-2009
Dr. R. K. YADAV, Presiding Officer

¢ {aeell, 26 FTERER, 2009

TA., 3161, ARl faar afufmm, 1947 (1947
FT 14) B UR |7 F AW F, BT WHE S AE
TR YEUGd ® Gag Mg 3R I FHRR @
<fta, argay o fifdwe offelfiter foar & <9 wn sk
Afiartoy g9 =aea -4, 2, g & vAER (SR e 2/84
3ifs 2001 ) Y W FTE ¥, < 5T TR Y 23-10-2009
T TS EIT o |

[€ TE-12011/52/2001-318 s (H-i1) ]
%, FOR, 25 Afasrt

New Delhi, the 26th October, 2009

~  8.0. 3161.— In pursuance of Section |7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.2/84 of
2001) of: the Central Government industrial Tribunal/Labour
Court No.2, Mumbai now as shown in the Annexure, in the
Industrial Dispute between the emplovers in relation to the
management of Bank of Maharashtra and their workman,
which wasreceived by the Central Government on 23-10-2009.

[Wo. L-12011/52/2001-IR (B-11)]
RAJINDER KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL NO, 2, MUMBAI
Present
Shri A.A.LAD, Presiding Officer
Reference No. CGIT-2/84 of 2001
Employers in rclation to the Management of Bank of
Maharashtra o

The Dy. General Manager,
Bank of Maharashtra,
Mumbai City Region,
Janmangal Bidg; Second Flr;
Mumbai Samachar Marg,
Mumbai-200023........ocnenceee.

Vis

Their workmen

rerreeneneer F HESE Party

The General Sccretary,

Bank of Maharashtra Employees

Union, 45/47 Mumbai Samachar Marg;
Mumbai-400022.........cooorcrereecciri Second Party

4097 GH08—Y

' APPEARANCE
For the Employer : Shri M.B. Anchan, Advocate. )
For the Workmen : 8/Shri Suresh Kumar and Delialah
Fernandez, Advocates.
Date of reserving the Award : 23-6-2009
Date of passing the Award : 17-9-2009
AWARD-Part-1 '

The matrix of the facts as culled out from the
proceedings are as under : ]

1. The Government of India, Ministry of Labour
by its Order No. L~1201 1/52/200 [/IR (B-II), dated 18th/22nd
June, 2001 in exercise of the powers conferred by clause
(d) of sub-section () and sub-section 2(A) of Section 10 of

the Industrial Disputes Act, 1947 have referred the
following dispute to this Tribunal for adjudication :—

“Whether the action of the management of Bank of
Maharashtra by dismissing Shri 5.8 Raut from the
services of bank is justified and proper? If not, then
what relief the workman is entitled to 2~

2. Claim Statement is filed by the Union at

- Exhibit-8 making out the case that, the concerned workman

joined Ist Party as a Clerk on 21-12-1976. Concerned
workman applied for the job on the basis of the Certificate
of Domicile, Nationality and age certificate, which he got
from the Executive Taluka Magistrate, Palghar, District
Thane, dated 30-7-1974 where it was stated that, the
concerned workman belongs to Hindu Samwanshiya
Kshtriyva which is a Scheduled Tribe. It is stated that, he
also submitted to the Bank the School Leaying Certificate
which states that, the concerned workman belongs to
Somwanshiya Kshtriya Hindu community. According to
the Union, the concerned workman got Caste Certificate
from the Tahsildar, Palghar, District Thane showing that,
he belongs to Scheduled Tribe category and more precisely
to Somwanshiya Kshtriya community. However,
Management issued chage sheet on 29-1-1987 alleging that,
the concerned workman intentionally, fully well, knowingly
hidden his caste and shown category of Scheduled Tribe
though he does not belong to that category, Enquiry was
conducted against him. The documents on which the Bank .
was relying were not proved to hold the concerned
workman guilty of the charge of wrongly showing that; he
belongs to Scheduled Tribe category. According to Union
enquiry was not fair and proper and finding perverse. It is
also stated that, the decision taken by the Management on
said basis was wrong. It is stated that, principles of natural
justice were not followed while conducting enquiry as well
as while giving opportunity to the concemed workman. It
is stated that, nobody has disputed that, thc concerned
workman does not belong to Somwanshi Kshatriya
commutnity. It is stated that, said Tahsildar of Palghar,
District, Thane, who decided the Caste of the concemned
workman of Scheduled Tribe category does not even has
now power to say like that. It is stated that, the Bank
perused the certificates and gave employment for which
the concerned workman cannot be held guilty of the charge
of misconduct as alleged. So it is prayed that, the enquiry
conducted be observed not fair and proper and finding
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perverse. It is further stated that, the decision given on the
basis of the said findings require to quash and set aside
with directions to 1st Party toreinstate concerned workman
with benefit of back wages and continuity of service.

3. This 1s disputed by the Ist Party by filing
Written Statement at Exhibit 10 making out the case that,
the present Reference is not maintainable. It is further stated
by the Bank that, the Caste of Somwanshi Kshatriya is not
declared as Scheduled Tribe community. It is stated that,
the Bank received a communication dated 22-10-1983 from
the office of the Commissioner, Konkan Bhavan, New
‘Bombay. Stating that, the concerned workman did not
belong to Scheduled Tribe category. It is stated that, relying
on the said communication Bank felt that, the concerned
workman knowing fully well the fact that the concemed
Workman does not belong to Scheduled Caste category
though he has specifically declared in the application as a
person of Scheduled Caste community and secured
employment by giving false information . It is stated that,
accordingly charge sheet was served on the concerned
workman, Departmental Enquiry was conducted. 1t is stated
that, the Enquiry Officer taking into consideration the
evidence on record, observed concerned workmam guilty
of the charge of hiding his caste and wrongly showing as
a person of Scheduled Tribe category. It is stated that, the
said finding is just and proper and does not require
interference,

4. Rejoinder is filed by the concerned workman at
Exhibit 13 repeating and contending that, the enquiry was
not fair and proper and finding perverse,

5. In view of the above pleadings my Ld.
Predecessor framed the Issues at Exhibit 14. Out of them
Issue No. | and 2 are to be tried as preliminary issues,
which are on the point of fairness ofenquiry and perversity
of the finding which [ answer as follows :

ISSUES FINDINGS
. Whether the domestic enquiry

conducted against the workman

was as per the principles of

Natural Justice? No
2 Whether the findings of the

Enquiry Officer are perverse? Yes
REASONS :
ISSUESNos. 1 & 2;
6. To show that, enguiry was not fair and proper

concerned workman filed his affidavit at Exhibit 17 in lien
of his examination-in-chief making out the story as stated
above saying that, he is not responsible for the “Caste
Certificate™ issued by Palghar Tahsildar i.e. by competent
authorities and stated that, the person who issued the
certificate is not examined. He states that, evidence is not
brought on record to conclude to what extent he is
responsible for the certificate issued by the Tahsildar of
Palghar. Even he alleges that, Enquiry Officer was not
having any evidence that, he hidden his caste and
pretended to be a person of “Scheduled Tribe™ to grab the
job. In the cross he admits that, full opportunity was given

to him by the Enquiry Officer. According to himn the person
who issued the domicile certificate is not examined to
observe or say that, the concerned person falsely claimed
a person of that community. He admits that, the charge
sheet produced in the enquiry was served on him. He claims
that, he belongs to Somwanshi Kshatriva community. On
that, Ist Party examined its witness Vinay Vasudeo
Namjoshi by filing his affidavit at Exhibit 20 in lieu of his
examination-in-chief, who states that, enquiry was fair and
proper and finding not perverse. He also states that,
question of guilty of the charge of falsely ¢laiming to be a
person of Scheduled Tribe community intentionally and
knowingly though he does not belongs to that community
it was proved before the Enquiry Officer. In the cross this
witness states that, he did not remember whether copies of
the enquiry proceeding were given by the Enquiry Officer
to the concermed workman or not. He admits that, copy of
the enquiry proceeding and finding of the Enquiry Officer
are not filed on record. Then cross was deferred . Then in
the next cross he admits that, there is no acknowledgement
of the concerned workman to show that, the documents
were served on him. Afterwards he states that, they will
produce the original letter of Konkan Bhavan, New Mumbai.
He states that, he has no idea who has produced the said
document before the Enquiry Officer. He admits that,
advertisement was given inviting the candidates belenging
10 Scheduled Tribe and Scheduled Caste to apply for the
post at the time of the recruitment of the concerned
workman. He admits that, the enquiry was proceeded
against the concerned workman in his absence since he
was absent . On that1st Party closed evidence by filing
closing purshis at Exhibit 32.

7. Oral arguments were submitted by the concerned
workman which were replied by the Ist Party by filing
written arguments at Exhibit 33,

8. Perused the same and the evidence referred above.
Heard on the point of fatrness of the enquiry and finding of
the enquiry officer. Admittedly the concerned workman
was not present in the enquiry. It is not shown by [st Party
that, he was aware of the enquiry. It is not shown by the
Ist Party that, notices of every sitting were given to the
concerned workman and served on him and still he remained
absent . It is not brought on record by the Ist Party that,
full opportunity was given to the concerned workman . On
the contrary its witness admitted that, enquiry proceedings
and finding is not placed on record. Whatever s produced
is in the form of copy. The same is not original and in
legible script to read it.

9. Charge of false represntation i.e. claiming to be a
person belonging to Scheduled Tribe was levelled against
the concerned workman to grab the employment. However,
it is not brought on record by st Party that, the person or
the Authority which issued the Caste Certificate to the
concemed workman says like that by examining it. Besides,
it is not brought on record who decided the concerned
workman of that community and who decided that the
concerned workman is not a person of that community and
caste? Moreover, no evidence is brought on record on which
basis and who decided the casie ofthe concerned workman?
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10. We are aware that, Caste is decided by a particular
Authority i.e. by Taluka Magistrate and that jurisdiction is
with that authority. It is to be noted that, said Authority
appears to not have been examined by the Enquiry Officer
to conclude otherwise. It is to be noted that, the said Caste

. Certificate was issued by Tahsildar , Palghar Taluka, District
Thane i.e. by competent authority and nobody was
examined from office of the Tahsildar, Palghar to show

.that, it was forged or' was obtained by playing fraud by the
concerned workman. When all these things are there and
when admittedly the concerned workman was not present
in the enquiry one has to conclude that, enquiry was not
fair and proper. When enquiry is not fair and proper tne
definitely one has to conclude that, finding was perverse.

11. Considering all this and considering that, no
authority or a person from Tahsildar, Palghar is ev=mnined
on Caste Certificate and when concerned workai. was
not present in the enquiry, 1 conclude that, the enquiry
was not fair and proper and finding perverse. So 1 answer
these Issues to that effect and passes the following order:

ORDER
{(a) Enquiry is not fair and proper;
(b) | observe finding ofthe Enquiry Officer
perverse;
(c) 1st Party to justify its action.

Bombay, A. A.LAD, Presiding Officer

17th September, 2009.

T4 feelt, 26 STHRIER, 2009

3T, 3162.—iifiTR faaR sifufam, 1947 (1947
F114) & U 17 & AFIO H, HHT THER TR
T A F TEIGA B GG (AT 3R I FHER B
i, arqey ¥ PR sirifie faar F =i wwr S
SifeRu/ s TEEE-A, 2, T § T (Hed §'m 2/67
- 3 2005 ) ) FERITIR Fd R, S Hesid TR 1 23-10-2009
F G I A

(G, WA-31011/15/2004- 30 SR(-11) ]
TS {AN, TEF ShRT

New Delhi, the 26th October, 2009

8.0. 3162.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.2/67 of
2005} of the Central Govemiment Industrial Tribunal/Labour
Court No.2, Mumbai now as shown in the Annexure, in the
Industrial Dispute between the employees in relatian to the
management of Jawaharlal Nehru Port Trust & M/s.
Shanteshwari Nhava sheva Prakalp-pidit Sanstha Navin
Sheva and their workman, which was received by the
Central Government on 23-10-2009.

[No. L-31011/1 S/ZOM—IR(B—II ]|
RAJINDER KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNALNO.2, MUMBAI

PRESENT
A. A. LAD, Presiding Officer
Reference No. CGIT-2/67 of 2005
Employers in relation to the Management of -
(1) Jawaharlal Nehru Port Trust

(2) Shanteshwari Nhava Sheva Prakalp-pidit
Mazdoor Sahakari Sanstha,

(1) The Chairman

Jawaharlal Nehru Port Trust
Administrative Building, Nhava Sheva
Navi Mumbai-400707,

(2) M/s. Shanteshwari Nhava Sheva Prakalp-pidit
Mazdoor Sahakari sanatha

Navin Sheva

C/o. Jawaharlal Nehru Port Trust

Administrative Building, Nava Sheva

Navi Mumbai-400707,

And Their Workman

Nhava Sheva Port & General Workers Union
The General Secretary

Nhava Sheva Port & General Warkers Union
Port Trust Kamgar Sadan, 2nd floor

Nawab Tank Road, Mazgaon

Mumbai-4000 10,

APPEARANCES

For the Employer No. (1) : Mr. L.L.I¥Souza,
Representative
For the Employer No.(2) : Noappearance

For the Workmen : Mr. ] H.Sawant, Representative
Mumbai, dated 11th September, 2009.
AWARD

I. The The Government of India, Ministry of
Labour, by its Order No, L-3 101 1/15/2004-[R (B-11) dated
28-4-20035 in exercise of the powers conferred by clause (d)
of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Dispute Act, 1947 have referred the following
dispute to this Tribunal for adjudication:-—

“Whether there is any relationship of employer
and employee between the management of Jawahar Lal
Nehru Port Trust and Shri Jairam Dattaram Mbhatre, Shri
Kamlakar Vasant Patil and Smt. Kamala Bai Jalindar Mbatre
engaged through the contractor viz. M/s. Shanteshwari
Nhava Sheva Prakalp-pidit Mazdoor Sahakari Sanstha,
Navin Sheva? If so, whether the action of the management
of JN.P.T. in not regularising them in service as demanded
by Nhava Sheva Port & General Workers' Union is legal
and justified? 1f not what relief the workmen concerned are
entitled to?”
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2, Claim statement is filed at Ex-7 which is replied by
the first party by filing written statement Ex-8. 1ssues were
framed at Ex-9 and reference was posted for recording
evidence.

3. However by purshis Ex-10, union réquested to
permit it to withdraw the reference. Hence the order :
ORDER

[n view of x-10, reference is disposed of for want of
prosecution.
Date: 11-9-2009 A. A. LAD, Presiding Officer

Exh. No. 10

BEFORE THE CENTRALGOVERNMENT INDUSTRIAL

TRIBUNALNO.-2, MUMBAI
Ref: No. CGIT-2/67 of 2005
INP T First Party

Their Workmen .........oo.eee. Second Party

Application for disposal of the reference for want
of prosecution.

MAY IT PLEASE YOUR HONOUR

The Sccond Party Prays that this Hon'ble Tribunal

may bc pleased to dispose of the reference for want of
prosecution and oblige.

Mumbai Sdr-
Date: 11-9-2009. (Jaiprakash Sawant)
No Objection Representative for Second
Party
Sdi-

Sign.illcgible
For lancy D' Souza
For 1st-Party.
¢ feweft, 26 ST, 2009

. 3163, — i faa sfufm, 1947 (1947
F 14) B UM 17 F ATRO H, FEA AR TF AE
e & TEUGT & Gag s AN SA wUER & a9,
sy 4 faféw siRif faore o S5 TR s 2t
FOYHH A 4.2, S & AR (Hed e 229
T 2003 ) 1 WG S0 &, S s TR I 23-10-2009
1 YId g2 ol

| . w1201 1/10/2003-31E 3R (&f-11) ]
=% HER, TR AfHHR
New Delhi, the 26th October, 2009

S.0Q. 3163.—In pursuance of Section |7 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 2/29 of

2003) of the Central Government Industrial Tribunal /L.abour

Court, No.-2. Mumbai now as shown in the Annexure in

the Industrial Dispute between the employers in relation to

the management of BANK OF INDIA and their workmen,

which was rcecived by the Central Government on
23-10-2009.

[ No. L.-12011/10/2003-IR (B-11)]
RANNDER KUMAR. Desk Officer

-For the Workmen

il-ullll:wqu-l.-u«l’ulnhlm. T muu? Ll LU T R u‘r‘vm.mnmn.pu.‘p T BT iL SR

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 2, MUMBAI
PRESENT
A. A. Lad, Presiding Officer
Reference No. CGIT-2/29 of 2003
Employers in Relation to the Management of

Bank of India -
The General Manager (P)
Bank of India
Murnbai South Zone
Bank of India Building
70-80, M.G.Road
Fort
Mumbai- 400 023.
Vis.
Their Workmen
The General Secretary
Bank of India Staff Union
Bank of India Building
70-80, M.G.Road, Fort
Mumbai -400 023,

APPEARANCES

Mr. L. L. D’Souza
Representative

Mr. M. B. Anchan
Advocate
Mumbai, dated st August, 2009
AWARDP ART-I1

The Government of India, Ministry of Labour by its
Order No. L-12011/10/2003-IR(B-11) dated 20-5-2003 in
exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section 2(A) of Section 10 of the

Industrial Disputes Act, 1947 have referred the following
dispute 1o this Tribunal for adjudication :

For the Employer

“Whether the action of the management of Bank of
India, Mumbai South Zone, Mumbai in dismissing
Shri Sanjay Shete from service w.e.f. 10-8-2001 is
justified? Ifnot, what reliefthe workman Shri Sanjay
Shete is cntitled to?”

2. Claim statement is filed by General Secretary of the
Union making out case that, concerned workman Sanjay
Shete was a permanent sub-ordinate staffand was member
ofthe Union. On 18-7-2000 chargesheet was served on him
alleging that, he did some withdrawal in the accounts of
Shri Purushotam Singh and Shri Rama lyer of Maheshwari
Udyan Branch by using fraudulent cheques and
suppressed the evidence about the said so that, said act
cannot be detected, by (aking help of other staff namely
Dalvi and Deshmukh and destroyed the documents used
in the transaction. As per chargesheet, it was alleged that,
concerned workman was responsibie for the serious loss

B 1AM A L] G LR
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to the Bank to the tune of Rs. 1,55,000 and as such, he
committed an offence punishable under clause 19.5 (j) of

the first Biapartite settlement dated 19-10-1966. According .

to union, farce of enquiry was made by the Bank by issuing
show cause notice dated 09-03-2001. It is alleged that
concerned werkman was not permitted to take help of
defence representative, 1t is case of the second party that
investigation report was not submitted to the concerned
workman. It is alleged that, the witnesses examined in the
investigation were not made available for cross and based

on that, Inquiry Officer declared concerned workman guilty -

of the charges.

It is alleged that, other workmen involved in the so
called incident were not prosecuted. It is alleged that
scapegoat was made of the concemed workman to hide
others and as such, decision taken on such a faulty enquiry
of termination is not just and proper. It is stated that even
finding given by Inquiry Officer is not on the evidence
-placed before him who observed concerned workman guilty
of charges leveied against him. So i is prayed that, enquiry
conducted be declared not just and proper, findings
perverse and request to reinstate concerned workman with
all benefits. '

3. This is disputed by the Bank hy filing reply Ex-
9 making out case that, concerned workman at the
relevant time was a sub-staff at Maheshwari Udyan
* branch between 23-03-1988 to 01-01-1998. 1t was alleged
that, concerned workman fraudulently collected
payment of Savings Bank A/c No.421 against token
No. 4! & 44 0on 10-10-97 to the tune of Rs. 30,000 and on
23-10-97 to the tune of Rs.20,000. [t is alleged that all
these reveals that, concerned workman was involved in
the fraud by obtaining cheque book by stealing those
frem the record of the Bank. It is further alleged that,
concerned workman was suspended during the
investigation. It is stated that one of the customer,
Purushetam Singh was maintaining savings bank
aceount no.545 1 with Maheshwari Udyan branch which
was dormant from 20-06-1988 and credit balance in said
account on 01-01-1997 was Rs. 96,408.08. It was alleged
that, concerned workman conspired with Dalvi the other
staff working at-Maheshwari Udyan branch and
fraudulently obtained cheque book bearing serial nos.
453141 to 453150 in SB Account No. 5451 of the
aforesaid person and fraudulently withdrew an amount
of Rs. 80,000 from the said account on various dates. It
is also alleged that, said workman unauthorisedly wrote
the sumsmary payment scroll book and then managed to
destroy all relevant documentary evidence regarding
cheque book, requisition slips, account opening forms

and other relevant decuments to unable to detect the

act. It was also alleged that, one Rama Iyer was having
Saving Bank Account No.421 in the said branch and it
was dormant since 1994 and in that account Rs.76,382.66
paise were shown balance. 1t is alleged that, this

workman with the help of Dalvi and Deshmukh
fraudulently obtained on 04-07-1997 a cheque bearing

- serial nos. 622326 to 622350 ofthe said account number

and managed to withdraw Rs.75,000. It is stated that
accordingly, concerned workman was chargesheeted
on 18-07-2000 leveling charge of gross negligence,
acting against interest of Bank and was negligent in the
work which involved Bank in serious Joss and as such
departmental enquiry was conducted by leveling charge
of misconduct. It is stated that, Shri V.5. Haldankar was
appointed as Inquiry Officer in the Departmental
enquiry who completed it by conducting five sittings.
It is stated that, Inquiry Officer recorded evidence and
allowed Bank te produce evidence and gave
opportunity te the concerned workman to lead his
evidence and then concluded concerned workman guilty
ofthe charges. Is stated that said finding was accepted
by disciplinary autherity and concérned workman was
punished as per standing orders by issuing punishment
of dismissal. It is stated that, concerned workman was
given opportunity to represent himself through his
representative. H is stated that Inquiry Officer
evaluated the evidence on record and evidence given
hy the witnesses. It is stated that, both were heard
after evidence and based on the evidence placed,
finding was given which did not require to interfere,
So it is submitted that, the prayer of concerned
workman for declaring enquiry not fair, proper and
findings perverse does not require to consider and
deserve to reject by maintaining punishment awarded.

4. In view of above pleadings, issues were framed
at Ex- 19. Out of those, issue nos. | & 2 were decided as
preliminary issues which were pertaining to fairness of
enquiry and perversity of findings and said were
decided by passing Part-I award dated 29-01-2008
holding inquiry fair and preper and findings not
perverse.

5. Now issue of quantum of punishment remain
which is framed as issue no. 3 and in consequence of
that, prayer of second party of reinstatement vis-a-vis
other ancillary relief sought by workman are answered
as follows :

Issues Findings

(i) Whether termination is
Justifiable? Yes

{1v) Is second party workmen
entitl‘ed for reinstatement? No

(v) Is second party entitled for
interim relief? Deoes not

arise

As per order
below

{vi) What order?
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Reasons

Issues Nos. 3 & 4 :

6. Now. this time we are on the point of quantum
of punishment vis-a-vis on the prayer of second party
who pray for reinstatement.

7. By passing Part-1 award, this Tribunal observed
enquiry fair and proper and findings not perverse.

8. Inquiry Officer observed concerned workman
guiity of the charges leveled against him. It is to be
noted that said findings are not disturbed nor challenged
by the second party before any forum.

9. Now sccond party workman filed affidavit at
Ex-33 on quantum of punishment and on his prayer of
reinstatement and closed oral evidence by filing purshis
Ex-34 against that no evidence was led by first party
and closed its evidence by filing purshis Ex-35. Written
argument was filed by second party at Ex-36 and by
first party at Ex-37.

10. As stated above, findings given by Inquiry
Officer which was observed as not perverse, in not
challenged by the concerned workman before any forum.
That means, charge leveled against concerned workman
of fraudulently withdrawing amount of Rs.80,000/- from
S. B. Afc No. 5451, destroying documentary evidence,
charge of making conspiracy with other staff while
operating SB A/c. No. 5451 and doing act prejudicial to
the interest of the bank describing as misconduet is
concerned, is not disturbed by any forum. The Inquiry
Officer observed coneerned workman guilty of all the
charges and said findings is not disturbed.

I'1. In this second round of litigation, second party
filed affidavit on the point of quantum of punishment
and on his prayver of reinstatement. We find in his
affidavit which is filed at Ex- 33, he again commented on
the findings given by Inquiry Officer. He also made
allegation that others are let off but he only is
prosecuted. e zlso alleges that negligence of other
staff i.c. Cashier was not considered by first party and
he was only punished. In the written arguments on the
same line sccond party contends that, he was only
punished and others were not considered by the first
party for those events. Even he alleges that, Dalvi and
Deshmukh against whom it is alleged that concerned
workman made conspiracy are also not prosecuted by
first party. le also inade out case that, eashier without
slip makes the payment and was also not prosecuted.
That means in the written arguments as well as in the
affidavit which he filed second time in this proceeding he
is on the poim of findings of the Inquiry Officer.

12. By passing Part [ award, this Tribunal considered
the point of fainess of enquiry and finding of Inquiry
Officer observing enquiry was fair and proper and findings
not perverse. Against that no any specific case is made by
concerned workman as to why action taken by the first

party of removal is not just and proper. [t is to be noted
that relying on the findings given by inquiry Officer, first
party decided to dismiss concerned workman w.e.f.
[0-8-2001.

13. Now we have to consider whether said action of
dismissal taken by first party in this scenario against
concerned workman is just and proper?

14. As stated above, charge of misconduct and
charge of operating accounts of others was leveled against
concerned workman, Even charge of fraud, charge of
distroying evidence, charge of operating accounts of others
with the help of staff and doing act prejudicial to the interest
of the Bank was leveled against concerned workman.
Inquiry Officer conducted enquiry and observed concemed
workman guilty of the said charges.

15. When charges were proved against concerned
workman, which were of serious nature i.e. of charge of
misconduct which was leveled considering that concerned
workman acted prejudicial to the interest of the bank and
shown gross negiigence about his duties, charge of
operating accounts of others with the heip of staff more
precisely of account of Shri Ram lyer having SB A/c. No.
421 and SB A/c. No. 5451 of one Purushotam Singh are
proved against concérned workman, Even charge oftaking
help of others in doing said operation is also proved against
concerned workman. The loss to the bank as a result of the
aet of concerned workman is to the tune of Rs. 1,55,000.
When there are proved charges which are against
concerned workman in my considered view how this-type
of person is deserving for leniency?

16. In the written arguments he prayed leniency and
prayed o award other punishment or lesser punishment.
That means, he admits the guilt and prays for lesser
punishement or leniency.

17. When concerned workman admits the guilt and
when first party depending on the findings of Inguiry
Officer where charges were proved against concerned
workman, in my considered view, employee of this type
does not descrve any leniency.

18. Number of citations are referred by first party on
that point, more precisely citation published in 2003-1-CLR
712, Citation published in 1997 (4) LLN 424, Citation
published in 2008-1-CLR 827, citation published in 2008
LLR 790 as well as citation published in 2001 HI CLR 325
which in my considered view need not be commented now
since ratio laid in those are not in quarrel,

19. So if we considered all these coupled with ease

- made out by both, I conclude that second party s not

entitled for reinstatement sine order of dismissal is just,
proper and adequate. So | answer these issues 1o that effect,
Issue No. 5 :—
20. Second party also prayed interim reliefin teyms of
prayer (b) in the claim statement. In prayer (b) of claim
statement, he prayed to direet management 10 remstate
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him wtih all backwages and other benefits. Since second
party is unable to establish that charges leveled againist
him are not proved and he is entitled for lesser punishment,
inmy considred view question of relief sought even at this
stage does not deserves to be considred. So [ reject the
prayer prayed by second party.

21. In view of above discussions, 1 conclude that,
action of first party does not require to be interfered. So [
reject the prayer and passes the following order :

~ ORDER
Reference is rejected
with no order as to cost
Date : 01-08-2009
] A. A. LAD, Presiding Officer
2 fawelt, 26 STRER, 2009
WA, 3164 —ATF Faar arfufam, 1947 (1947
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e & wEuH & wag Frie ok 3w @ @,
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[¥ TH-12011/21/2006-318 3R (3-11)]
THE FAR, T AUEH
New Delhi, the 26th October, 2009

$.0. 3164.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 14/
2006) of the Central Government Industrial Tribunal/Labour
Court, Lucknow now as shown in the Annexure in the
Industrial Dispute between the employes in relation to the
management of Central Bank of India and their workman,
" which was received by the Central Government on
23-10-2009.

[No. L-12011/21/2006-1R (B-11)}
RAJINDER KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
Cum-LABOUR COURT LUCKNOW

PRESENT
N. K. Purohit, Presiding Officer
1. D. No. 14/2006
Ref. No. L-12011/21/2006-IR (B-II) dated 20-6-2006
BETWEEN

The General Secretary,
Central Bank Staff Association
Central Office, Kanpur (U. P.)

(Espousing the caus¢ of Sh, Jagdamba Prasad)

© AND

The Asstt. General Manager -
Central Bank of India
Regional Office, 73, Hazratganj
Lucknow-226 001
AWARD
30-00-2009
1. By Order No. L-12011/21/2006-IR (B-11I) dated
29-06-2006 the Central Government in the Ministry of
Labour, New Delhi in exercise of powers conferred by clause
{d) of sub-section (1} and sub-section (ZA) of Seetion 10 of
the Industrial Disputes Act, 1947 (14 of 1947} referred this
industrial dispute between the Asstt. General Secretary,
Central Bank Staff Association, Central Office, Kanpur and
the Asstt. General Manager, Central Bank of India, Regional
Oftice, 73, Hazratganj, Lucknow for adjudication.

2. The reference under adjudication is as under :

“Whether the action of the Management of Central
Bank of India, in imposing punishment vide Order
Dt. 13-06-2003 upon Shri Jagdamba Prasad, Clerk and
Rejection of his appeal by means of Order
' Dt. 07-01-2004 were legal and justified? [f not, what
Relie f the workman concerned is entitled to?”

3. 1tis admitted case of the parties that the workman
Jagdamba Prasad was served upon a charge sheet dated
2-4-2002 followed by a corrigendum thereto dated
28-8-2002 for alleged misconduct of preparing two bogus
FDRs, making premature payment of the same, in cash,
beyond permissible limitfor cash payment and for tempering
the evidence to hide his above referred misconducts. Shri
V. C. Jain was appointed as Inquiry Officer to inquire into
the charges and on conclusion of said inquiry, the workman
has been punished by penalty order dated 13-6-2003 whreby
he has been punished with reduction of two increment for
two years in the time scale of pay with cumulative effeet
and his appeal too was rejected by the Appeliate Authority
vide order dated 17-1-2004.

4. The workman’s union in its statement of claim has
submitted that the preparation of FDR is a teamwork, which
involves Branch Manager, Clerk and or cashier and Daftary
but they were not examined before the Inquiry Officer to
prove the charges. It has been alleged by the workman’s
union that the workman has neither been furnished the list

- of documents relied upon by the Bank nor the documents

demanded by him, during the inquiry, were provided to
him in order to put his effective defence before Inquiry
Officer. It has been submitted by the workman’s union that
the bank authorities while conducting the inquiry have
violated principles of natural justice by not providing him
proper opportunity to defend himself and by not producing
material witness in support of their charges. It has further
been alleged by the workman’s union that the impugned
order dated 13-6-2003 is in violation of provisions contained
in Bipartite Settlement and also it has been issued without
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considering the facts, circumstances, evidence on records
and arguments of the workman, with non-application of
mind. Further the workman’s uniion has alleged that the
Appellate Authority too has not deallt with the appeal of
the workman in accordance with the provisions of law and
rejected the same vide order dated 17-1-2004 and
accordingly, it has prayed that the impugned orders dated
13-6-2003 and 7-1-2004 be rejected with consequential
benefits to the workman concerned.

5. The management of Bank of Central Bank of India
has denied the allegations of the workman’s union by filing
its written statement wherein it has submitted that it
produced relevant witnesses before inquiry and the
workman was given full and proper opportunity to defend
himself before Inquiry. The oppesite party has further
submitted that it has not violated any provisions as that
of natural justice in conducting the inquiry against the
workiman of that of Bipartite settlement in passing impugned
order dated 13-6-2003 and 7-1-2004. Adso, the Disciplinary
Authority as well as Appellate Authority passed respective

. penalty order and appellte order after considering entire
facts, circumstances, evidence on records, argument of
workman and full application of mind.

6. The union has filed rejoinder whereby it has just
reiterated its averments made in the statement of claim
instead of introducing new fact:

7. The parties have filed documents in support of
their respective case. The workman has examined himself
whereas the opposite party has examined Shri B.B. lal,
Asstt. Manager in support of their case. Both the sides
have filed written arguments besides putting oral
submissions.

Heard both the parties and perused the relevant
material record.

9. The learned representative on behalf of the
workman has submitted that no ducument has been referred
in the charge sheet and in the inquiry rep(‘m the reliance
has been put on the doeuments which have not been
referred in the charge sheet. The role of the workman in the
alleged misconduct is also not mentioned in the charge
sheet, therefore, charges are vague. He has further
contended that prosecution produced the documents
during examination of MW-1 and copies of the same were
made available to the workman after his production. No
time was provided for preparation of defence which is
voilative of principles of natural justice. Further, material
witness S. N. Tandon, FDR In charge, Prithvi Pal, Asstt.
Manager, A. N. Pandey, Sr. Manager have Not been
produce. Non-production of material witness is also
voilative of principles of natural justice. It is also contended
that material doeuments like account opening card,
specimen signature card. eredit vouchers have not been
produced during inquiry proceedings. The workman

DA IR R Vol ke ‘......m.....mr...»...m T

requested the Inquiry Officer to direct the Presenting
Officer to produce Shri A. N. Pandey. the then Sr. Manager
of the branch to state the action taken by him after receipt
of ledger folio and letter but his request was rejected without
any reason. Non consideration of defence is also violative
of principles of natural justice. The workman demanded
voucher movement register in order to prove contentions
that the vouchers were in custody of daftary. The above
register was very relevant and the Inquiry Officer directed
the Presenting Officer to produce the same during the
cross-examination of MW-1 but the same was not provided
on one pretext or the other. Its non-production is also
voilative of principles of natural justice. The Inquiry Officer
has found that there is no direct evidence of indulgence of
workman in removing the concemed records of FDRs. His
entire findings are based upon suspicion, which cannot
take place of legal proof. The findings of Inquiry Officer
are perverse in law and facts both. He has also contended
that there was no specific column of address in FDR ledger.
Non writing of address cannot be treated as misconduct.

10. He has further submitted that the Disciplinary
Authority has failed to consider the representation of the
workman against findings of the Inquiry Officer and no
reason has been recorded and order of Disciplinary
Authority is non-reasoned. The order of Appellate
Authority is also non-speaking and non-reasoned. The
punishment order has been passed under clause 6 (¢) DAP
dated 10-4-2002 but this clause does not cmpower the
Disciplinary Authority to impose punishment with
cuymulative effect. The Disciplinary Authority has imposed
punishment which was not given in the lis. of penalties as
such iHegal and without jurisdiction and is liable to be set
aside. In support of his contentions he has placed reliance
on following case laws

(i) 1999 SCC (L & S) 429 Kuldecp Singh vs.
Commissioner of Police.

(i) 2007 SCC(L & S) 254 Govt. of A, P. vs. Venkata .
Raidu.

(iii) 2000 SCC (L & S) 85 Hardwari Lal vs. State of
U.p. :

(iv) (2001) 1 SCC{L & S) 398 Roop Singh'vs. Punjab
National Bank.

(v) 2007(2) ALJ 119 (DB) Sharwan Kumar Purwar vs.
1G (Registration) U. P.

11. Per contra, the learned representative on behalf
of the management has submitted that the charges levelled
against the workman stands well proved. The FDRs and
other relevant documents could not be produced becaunse
they were removed by the workman to cover up his
misconduct. Shri §. N, Tandon, Asstt. Manager was also
charge sheeted and punished after regular inquiry for his
lapses. He has further submitted that the responsibility of
producing material witness pertaining to defence cannot
be fastened upon the management. [fthe witnesses said 10
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be material witnesses and were so important from the point
of view of defence, the workman had option to adduce
their evidence in defence. The domestic inquiry has been
conducted after affording full opportunity to the workman

at every stage of inquiry to defend hims¢lf by the défence

representative, The orders of Disciplinary Authority and
Appellate Authority are well considered and well reasoned.
In respect of his contentions reliance has been placed on
© 2006 SCC(L & S)265 T.N.C.S. Corpn., Ltd. andothersvs
K. Meerabiai.

12. [haveperusedmerelevantmatenaionrecordm
_ the light of the argument advanced by the learned
representatives on behalf of both the sides.

13. The management has produced the documents -

in the enquiry during examination in chief of MW-I and
also provided the copies thereof after its production. The
contention of the workman’s representative is that no time
was provided for examination of management document
and preparation of defence.

14, 1t reveals from the enquiry proceedings dt.
11-6-2002 that management intended to produce the
following documents to substantiate the management case:

1. FDR ledger folio 174

2. Cash book for related dates/period
3 Office order book for related period
4

. Cash receipts/payment register of cash
department for relevant dates

Attendance Register

b

6. Copy of page no. 16 of manual of instruction of
time deposit,

I5. It is evident from the enquiry proceedings that

the workman was required to imform if he would like to
have inspection of document intended to be produced
and was required to complete the inspection before next
date and the presenting officer was directed to make
available the list of documents. O the next date of hearing

no objection was raised regarding not making available

documents for inspection at the time of exhibiting
document during examination in chief of the MW-1 It
further reveals from the proceedings dt. 20-8-2002 that
copies of proceedings on date alongwith the exhibited
documents werc handed over to the workman and no
objection was raised as regards not supplying the copies
carlier, Since, copies of the documents exhibited have been
provided to the workman and on subsequent date the
management witness has been cross examined by the

workman side therefore, it cannot be said that sufficient -

time was not provided for preparation of defence.

16. During enquiry proceedings on 23-8-2002 request
was made by the workman side to provide certain
documents namely, duties of the daftary, cashier circular

‘regarding appointment of sub staff and security of
documents copies of preliminary investigation report and

4097 GI09—10

FIR lodged for the charges for cross examining the
management witness. But the request was not accepted
on the ground that most of the record sought has no
relevancy. As regards preliminary investigation report and
FIR, iflodged, the Presenting Officer was advised to refer
the matier to disciplinary authority and place his version
on the same. It reveals from the proceedings that it was
informed by the Presenting Officer that no FIR has been
registered by the police authority and the charge sheet is
not based on any investigation report and it has no nexus
to the charge sheet. Considering the same as version of
the disciplinary authority, the enquiry officer did not
accept the request regarding production of the documents.
In view ofthe nature of documents required by the workman
it cannot be said that any prejudice has been caused to
the workman by denying the same.

+ 17. The learned representative on behalf of the
workman has argued that failure to examine the material
witness Sh. A:N. Pandey, Sr. Manager, Sh. S.N. Tandon,
Time Deposit Incharge and Sh. Prithvi Pal, Cash Incharge
by the management has vitiated the proceedings and
caused prejudice to the workman. In support of his case
he hasplace reliance on 2000 SCC L&S 85.

18. In Hardwari Lal’s case the appellant was a police
constable charged of having abused his colleagbes, he
was under influence of liquor but neither comgp lainant nor
the other employee who accompanied the appellant for
,medical examination was examined. Hon’ble Apex Court
observed that non examination of the material witness has
violated the principle of natural justice. In present case,
only witness which has been examined in the enquiry by
the management side is Sh. R.C. Gupta, MW-1. who has
stated the procedure for opening FDR account. According
to him, when a customer comes to the bank for issuance of
FDR he approaches the FDR Incharge who obtained FDR
form and specimen card duly filled and signed by the
customer and also get photographs affixed on the
application form and speciinen card and also take the
introduction. FDR is made through cash deposit paying
slip and the cash is deposited after getting scrolled in
account section and cash deposit register. Whereover the
deposit is made through transfer, customer issue cheque/
withdrawal to debit of his account after getting signed/
passed voucher by the departmental clerk to FDR received
and the same is hand over to the customer after getting
the signature of two branch officials out of which one is to
be time deposit incharge. He has also stated that the
concemed deposit incharge has to ensure ‘completion of
required formalities.

19. MW Sh. R.C. Gupta has furthers tated that for
premature payment of FDR received when customer
approaches to time deposit incharge with an application -
alongwith received FDR Incharge after verification gets
FDR receipts duly discharged by customer and directs
him to get his application form premature payment
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sanctioned by the Branch Manager then the concerned
FDR atongwith sanction application is sent to concerned
clerk for daing other formaiities In connection with
premature payment. In cash payment, the concerned clerk
make the entries of received in FDR register and account
section cash payment register. Then cash payment register
sent to incharge for issuing of token and passing of the
voucher for cash payment in case of transfer the deposit
receipt and credit voucher entered Into the transfer register
by the concerned clerical staff and then sent to the
Incharge of department for passing. At last the Chief
Cashier/Payment Cashler makes the cash payment on the
receipt of the token as per FDR reeeipt.

20. Admittedly, the workman was clerk in the time
deposit section of the bank and Sh. 8. N, Tandon was
FDR Incharge at relevant time and Sh. AN, Pandey was
8r. Manager and Sh, Prithvi Pal was Cash Incharge and it
is evident from the evidence of the Sh. R.C. Gupta opening
and withdrawal for premature payment requires
involvement of Time Deposlt Incharge and Cash Incharge
and Sr, Manager concerned, He was not Sr. Manager at
the relevant time of the alleged episode. The Cash Incharge

and Time Deposit Incharge and the Sr, Manager concerned .

"ot the relevant time were material wltncss, It is evident
from the enquiry proceedings that request was also made
far examination of the said wliness by the workman but
the enquiry efficer denied the same, Sh. S.N, Tandon the
then Time Deposit Incharge, who could only state the
existence of general credit voueher or on what basis he
had counter signed the FDR, Management witness
MW.-] has been examined. The management witness has
admitled that in absence of credit voucher counter signing
officer couid not sign the FDR and he can not sign without
" verification of ¢redit voucher and authority must see
voucher before signing FDR., MW-1 has further stated
that it was necessary on the part of the Time Deposit
Officer and Paying Cashier to see that payment of FDRs in
question were made as per lald down procedure. Thus,
from the statement of the MW-1 it reveals that in process

of epening and payment of FDR amount, the role of cashier -

and FDR Incharge Is significant but they have not been
examined and MW-1 §h, R.C. Gupta has been examined
who had no role in the said process, Examination of those
material witnesses would have reveal as to whether the
_ voucher were counter signed and whether the voucher
existed. FDR wcre prepared without relevant credit
voucher, The contention of the management that if material
witnesses were so important from the point of view ofthe
defence the workman had option to adduce their evidence
in defence is not sustainable. The burden was on the
management fo prove the charges levelled against the
workman, While appreciating the evidence on record by
the enquiry ofticer, the impact of testimony of the material
witness cannot be visualized, Thus, non-examination of
the material witncss has prejudiee the case of the workman
and violated the principle of natural justice.
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21, It is alleged in the charge sheet that the workman
with ulterior motive indulged in removing the related record
such as credit voucher, specimen signature card, bogus
deposits receipts, cash payment register and counter foil
of deposit receipts. It is pertinent to mention that charge
under article 1 is regarding preparing two bogus FDR
bearing no. 29/258 and 29/259 for Rs. 50,000 each but the
said FDRs have not been produced in the enquiry. The
contention of the management is that the above record
has been removed by the workman. Thus, in the enquiry
document which have been referred have not been
produced and documents onthe basis of which the enquiry
officer found the workman guilty have not been referred
in the charge sheet. In 1999 SCCL & $429 Hon’ble Apex
Court has observed that reliance on document which was
not mentioned in the chargesheet could not relied on or
even referred to, by the disciplinary authority.

22.The learned representative on behalf of the
workman has submitted that there is no direct evidence of
indulgence of workman in removing the concerned records
of FDRs. The entire findings are based on suspicions
where as the learned representative on behalf of the
management has urged that in the facts and circurnstances
of the case the only inference that can be drawn is that the
workman has removed the disputed documents to cover
up his misconduct.

23. The workman has produced memo dt. [1.1.97 for
missing of record related to FOR which was issued by the
then Sr. Manager Sh. AN, Pandey. The said memo was
not having allegation of removing records related to the
FDRs by the workman and this fact has been admitted by
MW-1. The management witness has admitted in his
statement that generally Daftary was responsible for
security of vouchers, It reveals from the record that neither
enquiry nor any investigation was done in this regard.
The enquiry officer himself admitted that there is no direct
evidence against the workman for alleged misconduct of
removing the disputed record. It is settled position that
disciplinary authority are of quasi-judicial character and
therefore, it is necessary that such authority should arrive
at its conclusion on the basis of some evidence i.e. to say
such evidence which and that too with some degree of the
definiteness point to the guilt of the delinquent and does
not leave matter in suspicious stage as mere suspicions
can not take place of proof even in domestic enquiry.

24. In the present matter there is no such evidence
that there was no access of others where the missing record
was kept. The Daftary who has been said to be custodian
of the record has not been examined. The workman was
not custodian of the record, therefore, findings recorded
by the enquiry officer in regard ‘to allegation ofremoving
of record are not supported by evidence only inference
has been drawn on the basis of surmises and conjuncture
therefore, in this regard findings on the basis of that is
perverse. '
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25. The management witness has deposed in his
statement during enquiry that address should be generally
written on FDR ledger below the name of the account
holder. He has further stated that the workman should
have note down the address on the ledger account of
Sh. Pawan Kumar Pandey, During the statement of
management witness two FDRs in the same ledger have
been exhibited whereas the address of the account holder
- of FDR was written to show that there was practice of
writing address in the FDRs, From the evidence of the
management witness it is evident that address should be
generally writien as per practice. Admittedly, there is no
specific column for writing address. It is not the ¢ase of
the management that'there were any specific order or

directions to write down address of the account hoider in

the FDR ledger. Therefore, there is substance in the
contention of the representative on behalf of the workman
that non-writing of address in such eircumstances is not
misconduct. Even if there was any practice of writing
address deviation from the same does not amount any
misconduct, in absence of any column or directions in
this regard, therefore, the findings of the enquiry officer in
this regard is also perverse,

26. Vide impugned order dt. 13-6-2003 the disciplinaty
authority has imposed consolidated punishment of
reduction oftwo inctements for 2 years in the time scale of
pay with cumulative effect under clause 6(e) of the DAP
dt. 10-4-2002. Charges under articie |, 2 and 3 the same
punishment has been awarded. The contention of the
learned representative on behalf of the workman is that
the punishment imposed is not beyond the scale of
clause 6(e) of DAP dt. 10-4-2002. As the said clause does
not empowered the disciplinary authority to imposed
punishment with cumulative effect as it is bigger penalty
_ whereas the learned representative on behalf of the
management has urged that the disciplinary authority
taking into consideration the past services of the workman
1o give the chance to improve had taken linient view and
awarded a consolidated punishment under clause 6(e)’ of
DAP dt. 10-4-2002.

27. Penalty under clause 6(e) of DAP dt. [0-4-2002 is
as under;

“ Be brought down to the earlier stage in the scale of
pay to maximum of 2 stages.”

- 28, The above clause does not empowet to impose

“the said penalty with cumulative effect which results in
reducing increment for ever during the entire service
period’, thus, the disciplinary authority has imposed the
punishment which was not given in the list of penalties. In
2007 (2) ALJ 119{DB) penalty of wuhholdmg integrity of
the employee was not enumerated in the heads of penaities
to be imposecd upon government servant under Rule 49 of
Civil Services (CCA) Rules, 1930 but the same was imposed

| -30-9-2009

upon the employee concerned, therefore, Hon'ble
Allahabad High Court ebserved that the order being

. beyond the scope of statutory rules, s liable to be quashed.

Since in present case the reductlon of two inerements for
two years in time scale of pay with cumuiative effect has
been Imposed as such the Impugned order punishing the
workman is per se iliegal and beyond the scope of clause
6 (¢) ef DAP dt. 10-4:2002, therefore, the impugned ordar
is liable to be set aside on this ground also.

129, 1t is weli-settied legai position that Tribunal
wouid not interfere the findings of enquiry officer or
Disclplinary Authority as s matter of course. The Tribunai
is not supposed to it as Appellate Authority ovar tha
orders of Disclpiinary Authority and substitute its own
conclusion In piace of the Disciplinary Authority. But this
does not mean that in ail circumstancas the Tribunal can
not interfere, Where eaquiry conducted in violation of
prineipla of natural justice or findings of the Enquiry
Offlcer is perverse or order Is lilegai, this Tribunal is
empowerad to interfere the findings of Enquiry Officer or
Disciplinary Authority, _

30. in present matter, materiai witness havs not been
examined, therafore, prejudice has been caused to tha
workman and it is violative of principal of natural justice.
Further the findings of the enquiry officar are also
perverse. Moreover, punishment imposed by the impugned
order s par se illegal being beyond the scope of clause
6(e) ofthe DAP dt, 10.4-2002. Therefore, the action of the
management of the bank In imposing punishment upon
ths workman vide order dt. 13.6-2003 and rejection of'hls
appee! vide order dt. 7-1:2004 Is not justified and iegal.
Resultantly, the impugned orders dt. 13-06-2003 and
07-01-2004 of Dlsciplinary Authority. and Appetlate
Authority respectively are sot aside. The workman is
antitied to get consequentlal baneflts as a resuit ofnetting
aside of the said orders.

3. The reference under adjudication is answered
accordingly. .
Lucknow _

N. K: BUROHI'T, Presiding Officer
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New Dethi, the 26th October, 2009

$.0. 3165.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 32/ -

2007) of the Central Govemment Industrial Tribunal/Labour
Court, Chennai now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Indian Overseas Bank and their workmen,
which was received by the Central Government on
23-10-2009.
{ No.L-12011/2172007-IR (BI1)]
RAJINDER KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
CHENNAI

Tuesday, the 13th October, 2009
PRESENT
A.N. Janardanan, Presiding Officer
Industrial Dispute No. 32/2007

(In the matter of the dispute for adjudication under
clause (d) of sub-section (1)) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of

1947), between the Management of Indian Overseas

Bank and their Workman)
BETWEEN
Indian Overseas Bank : 1 Party/Petitioner

Employees Trade Union
Rep. by its General Secretary
No. 25, Rangoon Street
Thousand Lights
Chennai-600006

Vs,
The Chief Regional Manager : 2nd Party/
Indian Overseas Bank Respondent
Regional Office No. 40
80 Feet Road
Anna Nagar
Madurai-620020

APPEARANCE

For the Ist Party/Petitioner : MA K. V. Ananthakrushnan
For the 2nd Party/Manage- : M/s.N.G.R. Prasad
ment.

AWARD

The Central Government, Ministry of Labour vide its
Crder No. L-12011/21/2007-1R. (B-IF) dated 4-7-2007 referred
the following Industrial Dispute to this Tribunal for
adjudication.

The schedule mentioned in that order is :

“Whether the punishment of brining down the Basic
Pay to the lower stage in the Scale of Pay by 2 stages
awarded to Sri K. M. Ravichandran, Clerk of Indian
Overseas Bank, marambudi Branch, Madurai Region
by the management of Indian Overseas Bank,
Madurai is legal and justified? If not, to what relief
the workman is entitled?”

2. After the receipt of Industrial Dispute, this
Tribunal has numbered it as 1. D. 32/2007. Pursuant to notice
under RPAD, both sides entered appearance through their
advocates and filed Claim and Counter Statement as the
case may be.

3. The averments in the Claim Statement briefly read
as follows :

The petitioner employed as Clerk at Marambudi
branch under the Respondent/Bank was on 24-05-1998
charged for (a) frequently availing leave without
application, tampering of official recorders and (b) rewriting
of Attendance Register (¢) misuse of staff Consumer Loan
Facility (d) theateing the Manager and (¢) insubordination
by refusal to reply to letter dated 17-03-1998. The employee
by reply dated 11-06-1998 denied the charges. Inthe enquiry
he was found guilty. He was punished as mentioned in the
reference. Appeal was dismissed. Thereafterthe reference
is occasioned. Though no misconduct is constituted by
the acts, he was attributed of gross misconduct under 17.5
of Clauses-(c)¥d)(e) and (j) and minor misconduct under
17.7 of Clauses-(b}(c) & (d) of Bipartite Settlement. It is
merely to implicate him. Under a perverse finding, the
Enquiry Officer found him guilty on the basis of which

Disciplinary Authority without considering the evidence

imposed the punishment which is illegal. He was charged
with an idea to prevent the promotion to him. He never
absented without submitting leave. Charge No. 1 is not
held proved. It is on presumption, the Charge No. 2 is held
proved. He has not caused tampering to the Attendance
Register by marking “S™ above marking “A”. His absence

‘on 13-2-1998 and 14-2-1998 was not treated as absence. He

was paid salary for the days. Charge No. 3 is not proved
according to the Prosecuting Officer. The finding to the
contra is perverse. The frustrated employee paying the
loan amount closed the toan account. False case is foisted
alleging him to have threatened the Branch Manager.
Finding to that effect is without proof. His request for time
for reply shows that there was no refusal to reply. He was
charged for the alleged trivial incidents out of irritation at
his complaining to Central Government regarding denial of
Travelling Allowance, continuing his Hindi Examination,
Training etc. The punishment of bringing down the Basic
Pay is sought to be set aside. N

4. In the Counter Statement, the contentions raised
briefly read as follows :
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The workmian fully participated in the enquiry with
the assistance of a defence Representative. The delay in
the conclusion of the enquiry was due to the-adjournments
at the instance of the workman. The enquiry revealed that
the workman committed overwriting in the Attendance
Register apart from being admitted by him. The dispute is
raised 6 years after the punishment and is bad on the ground
of latches. Appeal was dismissed since the same was
delayed being not filed with 45 days from the date of
communication of the punishment. The charges against
the petitioner fall within the purview of misconduct. The
finding of Enquiry Officer is not perverse. TV dealer as
DW!1 stated that employee did not purchase TV but only
encashed the amount, though later in an afterthought he
modified the version that the employee bought TV from
him. The employee mis-utilized the loan even if it is taken

for granted that after purchase he sold the Colour TV. The -

factum of repayment of loan does not absolve him from
misuse of the loan. His threatening the Branch Manager
with saying not allowing to go outside the Bank if the
Demand Promissory Note {DPN) is not given is not expected
from him. In the absence of evidence of a request for
extension of time for replying hjs conduct is considered as
insubordination. The past record of the employee shows
imposition of a warning for his availing 5 agricultural jewel
loans in his wife’s name without herself cultivating any
land. The workman was given only a punishment of bring
down his Basic Pay by two stages in his time-scale of pay.
The claim may be dismissed.

5. Points for consideration are :

(i) Whether the action of the Respondent/Bank in
bringing down his Basic Pay to a lower Stage by
two stages is legal and justified? 3
(i) To whatreliefthe concerned workman is entltied"
6. On the side of the petitioner WW1 and'WW2
were examined and Ex. W1 to Ex. W28 weremarked. On the

side of the Respondent MW 1 was examined and Ex. Ml to
Ex.M14 were marked.

Point No. 1

7. It is argued on behalf of the petitioner that the
charges attributed against the petitioner do not amount to
misconduct but he is deliberately implicated. The finding
of the guilty is perverse, The Management is bent upon to

take action against the petltloner on trivial grounds in -

victimization.

8. The argument of the learned counsel for the
respondent is that the petitioner is proved to have been
guilty of the charges. A perusal of the enquiry finding and
the relevant decuments lead me to conclude that as argued
rightly by the learned counsel for the Respondent that the
case on hand is not one of no evidence at all in support of
the charges. Here the punishment impugned is one of
brifiging down to lower scale in the scale of pay by two

stages. Only in a case of punishment of discharge or
dismissal power under Section-11A of the |.D. Act extends
to the Tribunal to re-appeciate the evidence to.come to a
different conclusion. In a domestic enquiry, the Enquiry
Officer is the sole judge to decide the fact. Unless itis a
case of no evidence at all warranting punishment, there is
no scope for interference with the punishment. Discernibly
it is of some evidence and not in the absence of any
evidence that the finding has been reached by the Enquiry
Officer. It is not the look out of this Tribunal to go into the
adequacy of such evidence which led to the said finding.
As already mentioned, this Tribunal has no power to re-
appreciate the evidence since the punishment is not one of
discharge, rernoval or dismissal from service as under
Section-11A ofthe [.D. Act. Therefore, the finding that he
is guilty and the punishment imposed are only to be upheld
since even if the delinquency is- of a trivial nature the
detinquent should not go unpiinished so as to keep him
within the disciplined and desired limits though I am also
of the considered view that the imposed punishment could

have been a bit lesser to serve the avowed object of

punishment, but which I must leave intact for reason already
elucidated in the discussion supra. The petitioner is not
emltled to any relief,

Pomt No.2

9. In view of the above ﬁlﬁiing , thepetitioner is not
entitled to any relief. No order as to costs.

i

10. The reference is answered acéordingly.
(Dictated to the P. A., transcribed and typed by him,

_corrected and pronounced by me in the open court on this

day the 13th October, 2009)
A. N. JANARDANAN, Presiding Officer

Wltnesss Examined :— ‘ ‘ ‘
WW1, 5ri Sivanthi

For th¥ [ Party/Petitioner
L ein K. Selvarasan
e _ . WW2, SriK. M.
ST . Ravichandran
For thg H:Party/Management MW 1, Sri Vincent
. o o Jebasingh Billings
Santhosaraj
Documents Marked .—
From the petitioner’s snde .
ExNo. Date ' 'Description
ExW1-  16411-1992 Letter froy K. M. Ravichandran
SR to Central Government
ExW2 . 2501-1993  Letter from Central Government
o "+ toK.M.Ravichandran
ExW3 224091995  Proforma Invoice by Swathi
o Associates
ExW4 074111995  Receipt by Swathi Associates
ExW5  0108-1995  Certificate of Marks
ExW6 03041996  Certificate of Praveen
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Ex.No. Date Description

ExW7 - 13-08-1996  Letter from 2nd Party
expressing inability to include
K. M. Ravichandran’s name

ExW8  3008-1996  Letter by K. M. Ravichandran
to Central Government

ExW9  04-08-1997  Appreciation Letter from 2nd
Party

ExWI0 1997 Leave availed by K. M.
Ravichandran

ExWIT  11-08-1997  Certificate of Marks

ExWIZ  1709-1997  Merit Certificate

ExWi3  17-03-1998  Letter from 2nd Party

ExWi4 27-03-1998  Letter requesting time

ExWI15  30-03-1998  Letter from 2nd Party

ExWi6 1504-1998  Letter requesting time to reply

ExW17 25-04-1998  Charge Sheet

ExWI8 30-04-1998  Letter requesting time to reply

ExW19 17-12-1998  Appreciation Letter from 2nd
Party

ExW20 04-02-1999  Appreciation Letter from 2nd
Party

ExW21 20-05-1999  Appreciation Letter from 2nd
Party

ExW22 2206-2000  Findings of Enguiry Officer

EXW23 05072000  Letter from 2nd Party (Show
Cause Notice)

Ex W24 04-08-2000 Reply to Show Cause Notice

ExW25 11-08-2000  Order awarding punishment

Ex W26 28-12-2005  Appeal by K. M.
Ravichandran

Ex W27 24012006  Rejection of Appeal

Ex w23 Bipartite Settlement relating to

disciplinary proceedings

From the Management side:—

ExNo. Date Description
ExM!]  13-02-1996  Copy of Attendance Register
xM2 - 0603-1998  Dindigal Main Branch Manager
letterto Senior Regional
Manager,
Regional Officer, Madurai
ExM3 18032000  Presenting Officer report
[1-06-1998 K. M, Ravichandran letter to

Ex M4
' the Respondent
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Ex.No. Date Deseription

ExM5  2308-1999  Charge Sheet issued to K. M.
Ravichandran

ExM6  0410-1999  Amendment to Charge Sheet
dated 23-08-1999 issuedto K.
M. Ravichandran

ExM7  27-11-2000  Original order in respect of
Charge Sheet dated 23-08-1999
issued to K. M. Ravichandran

ExM8 — Enquiry proceedings in respect .
of workman K. M. Ravichandran

ExM9  (709-1958  Internal correspdndence of
Respondent

ExMI0 15-10-1998 K. M. Ravichandran letter to
Respondent

ExMit  15-10-1998  Internal correspondence of
Respondent - :

ExM12  31-10-1998  Internal correspondence of
Respondent

ExM13  18-11-1985 . ‘Resp'ondent letter to K. M.

- +Ravichandran
ExM14  24-11-1999  Internal correspondence of

Respondent

¢ feoeft, 26 TG, 2009
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New Déthi, the 26th October, 2009

S. O. 3166.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.178 of
98) of the Central Government Industrial Tribunal /Labour
Court, Kanpur now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Union Bank of India and their workman,
which was received by the Central Government on
23-10-09.

[ No. L-12012/367/97-IR (B-II)}
RAJINDER KUMAR, Desk Officer
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ANNEXURE

BEFORE SRI RAMPARKASH, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, SHRAM
BHAWAN, ATI CAMPUS, UDYOG NAGAR,
KANPUR

Industrial Dispute No. 178 of 98
BETWEEN

Union Bank Staff Association,
The State Vice President,
Union Bank Staff Association,
3/192 Viram Khand,

Gomti Nagar,

Lucknow,

AND

The General Manager,

Union Bank of India,

Zonal Office, Sharda Tower,

lind Floor, Kapoorthala Complex,
Aliganj, Lucknow, 226 020

AWARD

1. Central Government MOL & Employment, New
Delhi, vide its notification No. L. 12012/367/97 -1IR(B-11)
dated 20-10-98, has referred the following dispute for
adjudication to this tribunal- .

Whether the action of the management of Union Bank

_of India in not paying full salary and other allowances to
Sh: J.8. Giri for the period 12-12-78 to 15-10-81 is legal and
justified? 1f not, to what relief the said workman is entitled?

2. Itiscommen ground that the workman Sri. J.S.
-Giri was appointed by the opposite party Union Bank of

India on 15-07-74 a Peon-cum-Waterman and later on he:

was promoted at the post of Cash Peon in December, 1978,
Subsequently he was further promoted at the post of Daftari

in April, 1982, where after - he was further granted the

promotion at the post of Clerk/Cashier in September, 1984,
and finally promoted at the post of Head Cashier Category
“C”. There is also no dispute about the fact that the
" workman was placed under suspension by the opposite
party vide letter dated 21-12-78, on the ground that it has
been reported that the police of Mau Nath Bhanjan is
making investigations for some acts of Sri J.S. Giri which
are of grave nature. Under the circumstances, the
management has decided to suspend Sri. J. S. Giri from
banks service with immediate effect and accordingly he is
suspended with immediate effect till further instructions, {t
is further the case that at banks Mau Nath Bhanjan Branch
theft of Rs. 3, 44, 426.02 was detected in the morning of
18-12-78, atthe time of taking out the cash from the Strong
Room. In connection with the theft FIR was lodged by the
bank with the police. In this FIR the names of suspects
were not given. Subsequent to this incident of the theft the
workman was placed under suspension and the case of the

theft was handed over to CID, who filed charge sheet
against the Manager Sri Somendra Shanker Sanyal and Sri
Kanhaiya Lal Rupani. The workman was named as witness
whereas no case was institued against the workman.

3. It is the further case that the suspension of the
workman was revoked by the Central Office of the opposite
party At Bombay vide letter No. DB/IR/10697/81 dated
24-09-81, stipulating condition therein to the effect that the
question of giving any benefits other than the subsistence
allowance during the period of suspension will be
considered only after the criminal case in the matter is over
or disciplinary action if initiated against him is
over,whichever is earlier and thie suspension shall stand
vacated from the date the workman reports to the Regional
Managet. The workman reported for duty on 16-10-8[and
in view of it the workman remained under suspension during
the period 21-12-78 to 15-10-81.

4. The workman has alleged that no criminal case
was instituted against him. The workman made several
representations to the bank to pay full salary to him but in
vain. It has been pleaded by the workman that under the
circumstances, the workman is entitled for his full salary
for the period of suspension i.e. from 21-12-78 to 15-10-81,
inter-alia, on.the grounds that the order of suspension is

~ illegal and unjustified having not been passed by the

disciplinary authority or any other authority so empowered.
Therefore, the suspension of the workman was illegal and
unjustified; that no case has so far been initiated against
the workman in any court of law though more than 21 years
have elapsed; that no disciplinary action has been initiated
against the workman by the bank although a period of
more than 18 years has elapsed from the date of revocation
of suspension and lastly that as the bank granted a few
promotions to the workman after révocation of the
suspension of the workman, therefore, it will have to be
assumed that the misconduct if any for which the bank
intended to proceed against the workman stands condoned.

5. On the basis of above pleadings, it has been prayed
by the Union that the workman is entitled for his full pay
and allowances for the period during which he remained
under suspension which may be allowed to him with interest

© 18% interest.

6. On the contrary the claim of the union raised on
behalf of the union has been contested by the opposite on -
a variety of grounds, that the reference made by Central
Government is bad in law as it had not applied its mind to
the matter, in dispute and the same deserves to be rejected
at its threshold; that there is no cause of action to the

"claimant on facts and law applicable and hence the

reference is non existing; there is no valid spousal of the
alleged cause of the workman nor is the majority of the
workman of the organization interested in the said alleged
cause; that the present ratter in not a matter of industrial
Dispute; that the matter for the period 1978 to 1981 being
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a stale one, the reference concerning the same in the year
1998 nearly after 16 years neéeds no consideration even
under any circumstances. It is admitted by the bank that
there took a theft of Rs. 344,426.02 paise at bank’s
Mau Nath Bhanjan Branch. It is also pleaded by the
opposite party that FIR was:lodged with the police station
Mau Nath Bhanjan regarding the incident. The workman
who was working as cash -at the branch was placed
" user suspension along with o ther three staff members for
certain acts wherein police was making investigation.
Consequently criminal case was filed by the police against

the Branch Manager and-Head Cashier and the matter is -

still sub- -judice. It is further alleged that the misconduct of
Sri Giri rémainied wigif¥cted iri the police case wherein he
had been cited to bé a witness and the criminal proceedings
wotld not absolve the workman. The order of revocation
of suspension of the workman was done under the
circumstances as prevailed then and he was specifically
informed that the question of giving any benefit to other
" than subsistence allowance during the period of suspension
could be considered only after the criminal case in the
matter is over or disciplinary action initiated against him in
future is whenever over. Since the proposed disciplinary
proceedings for the act of misconduct committed by the
workman has not been dropped, therefore, the workman
cannot be held to be entitled for the wages for the period
he remained under suspension and also that the criminal
proceedings against the workman is still pending he cannot
be held to be entitled for the benefits claimed by the union
on his behalf in the instant case. On these allegations it
has been prayed that the claim of the union on behalf of
the workman is devoid of merit and deserves to be rejected
at the hands of this Hon’blé*Tribunal.

7. The workman has filed rejoinder but nothing new

has been pleaded there in except reiterating the facts already
pleaded by him in the claim statement.

8. After exchange of pleadings between the parties
whereas the workman vide list of documents date
25-03-2004, has filed bank’s letter dated 21-12-78 in original
whereby he was placed under suspension, letter 24-09-81
in original whereby the workman’s suspension was
revoked, letter dated 2 1-08-89 in original addressed to the
workman informing him that he cannot be paid arrears of
wages for his suspension period in 1981, as the matter is
sub-judice, photocopy of letter dated 04-07-95 of the Union
addressed to the Assistant General Manager IR
Department, Union Bank of India. These documents are
marked as paper no. 21/1-21/7. Apart from above , the
workman has further filed two documents vide list of
document dated 22-09-09, viz, (1) Certified true copy of the
order dated 04-09-09, passed by Judicial
Magistrate,Azamgarh and (2} Certified copy of the order
dated 06-11-2000 of the Hon’ble High Court.

9. It may be pointed out that the opposite party bank
has not filed any document in support of their claim.

10. Whereas workman has appeared in the witness
box before the tribunal and has examined himself as WW. 1,
the opposite party examined its witness M.W.1, viz. Sri
S.N. Mehra an officer of the opposite party bank.

11. The tribunal has heard the arguments of both the
parties -at length and perused the records thoroughly.

12. It has been claimed by the workman in his claim
petition that the order of suspension was illegal and
unjustified; that no criminal case was initiated against the
workman; that no disciplinary action has been initiated
against him by the bank though a period of more than
18 years has elapsed from the date of revocation of
suspension and that the opposite party bank also granted
few promotions to the workman after the revocation of the
suspension order of the workman.

13. Therefore, it is contended that if there was no
misconduct it would amount to condonation of misconduct.

14. 1t is contended by the management that the matter
is sub-judice and criminal case is still pending and the
workman is not entitled for any relief t1|l criminal case is
over.

15. 1 have given thoughts and whether in the given
circumstances it will not amount to pendency of any cirminal
case against the workman. It is admitted by the bank in its
written statement that the workman was not named in the
FIR, that he was not charge sheeted by the police in the
cirminal case, Moreover, he was produced as a prosecution
witness by the prosecution side before the criminal court.
These facts are admitted.

16. Now what happens afier the result ofthe criminal
case against two official of the bank who were found guilty
and sentenced accordingly for the proved charges by
criminal court. They went in appeal and by sessions court
there was some observation, on which the Magistrate

. summoned to Sri J.S. Giri. Thereafter he Sri ).S. Giri went

before the Hon" ble High Court and the Hon’ble High Court
vide order dated 06-11-2000, stayed the impugned order of
summoning the workman as an accused.

17. Therefore, it is clear that the workman was never
summoned by trial court under section 319 of Cr. P.C.
What were the observations of the Hon’ble Sessions Court
is not clear as the copy of the judgment has not been filed
by the opposite party bank.

18. It is set principle of law that when charge has
been framed by the trial court against the accused then the
criminal proceedings are said to be in motion. Here the
workman has never been named as an accused in the FIR
nor in the charge sheet nor summoned under section 319
of Cr. P.C. Therefore in such circumstances it cannot be
presumed that in reference of the suspension order, any
criminal proceedings can be said to be pending against the
workman at that stage.
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19. Suspension order is reproduced as below:-—

“That the police of Mau Nath Bhanjan is
investigating some acts of Sri 1.S. Giri which are of
grave nature, udders the circumstances the
management has decided to suspend Sri J.S. Giri
from banks service with immediate effect and
accordingly I suspend Sri J.S. Giri with immediate
effect till further instructions.”

20. As per suspension order the management has
not been able to show what where were the cases of Sri
J.S. Giri which were being investigated by the police for
which suspension was made.

21. It has also been admitted by both the parties

that suspension order was revoked and the workman has

been given further promotions also. In my view these
facts cannot ignored. ’

_ 22. While revoking the suspension order the
management passed the order in the following term—

“The question of pending benefits other than
subsistence allowance during the period of
suspension will be considered only after the criminal
case in the matter is over or disciplinary action if
initiated against the matter is over, which ever is
earlier”

23. This order is dated 24-09-81. It is also clear that
wnen the suspension order was passed there was no
criminal case pending against the workman. 1t is also clear
that when the order of revocation of suspension was
passed there was no disciplinary proceeding pending
against the workman: It is contended that since 1981 no
disciplinary have been initiated by the bank against the
workman. Therefore in my view, in the given circumstances,
it cannot be termed that the criminal proceedings are
pending against the workman. I also find that there was no
justified relation in passing the order against the workman *
withholding benefits other than subsistence when the
-suspensioh order was revoked and keeping it pending even
aftera lapse of period of 28 years,whereas few promotions
have also been granted to the workman.

24. For the reasons discussed above it is held that
the action of the management of Union Bank of India in
not paying full salary and other allowances to Sri J.S. Giri
for the period 12-12-78 to 15-10-81 is neither legal nor
justified. Accordingly the workman is held entitled for the
difference of wages between paid & payable to him.

25. Reference is therefore, answered in affirmative in
favour of the Union and against the opposite party bank.

9-10-09
RAM PARKASH, Presiding Officer
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New Delhi, the 28th October, 2009

S. 0. 3167.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hersby publishes the award (Ref. No. 89/2006)
of the Central Government industrial Tribunal-cum-Labour
Court No.1, New Delhi as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of C.P.W.D. and their workman, which was
received by the Central Government on 28-10-2009.

[No. L-42012/27/2006-1R (DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE DR. RK.YADAY, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT NO.I, NEW
DELHI KARKARDOOMA COURT COMPLEX, PELHI

1.D. No. 89/2006

Hoti Lal & 2 others,

Represented by All India CPWD
(MRM) Karamchari Sangathan, .
House No. 4823, GaliNo. 13,
Balbir Nagar Extension,
Shahdara,

New Delhi—110032 Workmen

Versus

_ The Superintending Engineer, |

Coord. Circle (Elec.),
CPWD, East Block,

R.K. Puram,

New Delhi.

2. The Execiltiv_e Engineer,
A Division, CPWD,
LP. Bhawan,

New Delhi. Management

7399
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Issues of regularization of services of Hoti Lal, Shanti
Déviand Sajno Devi from the date of their initial employment
assmaster Toll-employee was-raised-by their union before
CPWD authorities. Their contentions could not find favour
withtheir officers. Consequently a dispute was raised by
theunion before the Conciliation Officer. Since conciliation -
proceedings failed, appropriate:Government referred the
dispuate to this Tribunal vide order No.L-42012/27/2006-
IR(DLY) dated 21-11-2006: with the following terms

“Whether the demamd of Al India CPWD (MRM)
Karamchari Sangathan=for regularization of service -
of Shri Hoti Lal, Smt:: Shanti-Devi and Smt. Sajno
from the date of their initial-employment on muster
roll is legal justified? If yes, to what relief the workman
concerned are entitled to?”

- 2. Claim statement was filed pleading therein that
SmatiSajno Devi joined services with the CPWD as muster roll
sweepor:on 1-1-86, Smt.-Shamti Devi joined as sweeper on -
must#r roll on 15-6-8 I-while Shri-Hoti Lal joined services as
soweerman on muster roli-w.e.f 1i-11-81. They rendered
comtiifeous service. of 240-days in 1980, 1981 and 1982
respuetively and in subsequewt years also. Their services
-weserepularized w.e.f 13-10-86;5-12-86; and 17-10-87-
* respetively. It was pieaded that:there. are three wings in -
CPWD viz., Civit Electical andHorticulture. Several daily rated
weriénan are’ employed by thé:management in those three -
winge: In Surender Singh-and- others Vs, CPWD the Apex-
Courscommanded the mansgement o regularize the services.
ofiits:daily rated: employees from the: date: of their initial

Ineampliance of the' said~ordes-Horticultiire: wing of e

milpermont regularized- seversl daily rated . werkman.by:-
7-12-88; whereas Electrical:and-Civil wings did not take any:
aotisir’in that behalf dnd continived to keep the werkamn-on+
musrroll for years together-Ram Khilari, a similarty situated-

dﬂ_lyimted workman, filed-a clainrbefore Industrial Trilnnale:
Gobwernment of NCT, DéthiPand-snaward for reguliitizationof:

m wmpassedﬁmnﬁdaﬁoﬂusmmﬂmm

services fromthe datcnfﬁ&hmappomm Theyclm -

regylafization of the serviess of Hoti-Lal as seweermmanw.e £,
11-11-81 inthe pay scale 0f R5; 260:400; while regularizationof-
services of Smt. Shanti:Devi from15-6<81 and thaof

SajmoDevi from 1- l-80asweeper

3. Contest was :
phldﬁguﬂlatsemmofﬂwmmwaww
perterms and conditions laid-down in rules: In Surender -
Singh's case: thesApex:Coustnewer: directad.. the:
nesigenient {0 regylanisy.sesvices: of dsily rated-mustes:-

Hidweverzigmmi

e : 1990 Tevopplaientioao i kible:
woekive whi wore crigagedpriortod 94 185 thedse of::
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imposition of ban on employmentofGroupD’ employees.
Since posts were created - in-September;-82" ali werkers-
were regularized from prospective-dates and not.from:date-

of their initial engagement. The Apex Courtin Laxmoji Rio:

{2004 SC W AIR 565) had held that it cannot be 1aid down
as a proposition of service law that the employees selected
on daily wages basis , after selection automatically become -
regular from the date of appointment; if they perform duties
similar to regular employees. It has been projected that an:
employee is regularized when a vacancy is available for -
him. He does not have a claim-to be regularizedin service..

from the date of his initial employment.

-4, Shri Satish Kumar Sharma. A/R-for the-werkeman:.
projected that facts pleaded by the parties may be taken-as
gospel truth for adjudication of the reference. Shri Santosh
Kumar Mishra A/R as well as. Charan-Babu,. Executive .
Engineer, A Division, CPWD, also:conceded:to:the-
proposition advanced by Shri Sherma A/R of the workman.
Therefore, parties opted:not to:adduce any:evidence.over:
the matter:

5. Arguments wercheandattherbar: Shii S K- Shanmna:
advanced .arguments -on:behadf ofithe: werkman:-
Shri Santosh KumarMishraassisted-by SheiCharanBabns;:.
Executive Efgineer; A Division:CPWE, taised sulsminsions:
‘on-behalf:of:the. management: | have:giwen-my: carful.
consideration-to the arguments: adwanced at-the-bariand.c
cautiously pemsed:the-rosord.. Myi:fifnbings oRissnes .

involved: mmmm

WGMMMCQNNWSW

Singlt's cavef 1988(1) STTT6FTRC Apex-Comtsulsidas:-
folicees:

“We therefore allowthewrit petitionsand fl:the::
rubeabsoluteanddirect the:Céntral Govermmenttaoassand
todinsspersons:who-are: employed-bythe:NekirYavalk:.
Kendeas and who are’ concededly performing thessme:
dutiey ax:Class:| V- employees; thesasecalney-amic
comditiom:of5ervice aas- are-being received:-by:Clissd V.
employees:: cxeept Tegularization: which: cannot-bexdane -
sinoetherear no sanctionedposts. Bikt wehope-ansnrst-
thatposts will be sanctioned by the Centrat Governmestin:
thedifférent:Nehru  Yuvak Kendras, sothkttliespersons:.
can-be:-reguiarized. [t ismot at.ah: desirable:thstany
management: and partivnlarty:the=Central: Goverrmreat
should:continue:toempioy: pmtm:kbmsm
orgenizations which have-been:imexistonor:forover:12.
years:: The salary-and aliowances of Dliss-] Vienmpinpers::

4 ww,mquumump T IR T
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alsiiibbe:giventasthese-persons employed.in Nehry Yuvak
< Kendras.with. effect’ from-the.date. whem they-were
respectively employed.”

7. . In view of the law laid-hy-the Apex Ceurt it-is

-apparent.that the court expressed.hope in:preparing
-modatities for regularization of the services-of all muster
roll.employees, who had put in six months continuous
service. No command was given to the management to
regutarize services of all muster roll employees from.the
date of their initial appointment. In pursuance of decision
given by the Apex Court, 8982 posts were created by the
management for regularization of the service of muster roll
employees. Empioyees of CPWD.were regularized-from
prospective dates. Therefore, it is evident that claim put
forward by the workman that management: is -under an
obligation to regularize their service from the date of their
Initial engagement is not well founded.

8. Services of an employee is to be regularized in
accordance with continuity of his service, seniority, subject
to availability -of a vacant post:and -on-fulfilment-of

requirement prescribed under the recruitment rules.

Therefore, toseek regularization of one’s service from the
date of his engagement it.is incumbent upon the workmen
to shew that they were senior eneugh:to-be regularized,
there were vacancies available.and:they-fulfil conditions
laid. down in requirement rules. Exeept:the. fact that:the
workmen rendered. continuous. service for. 240, days in
1980,1982 and 1983, no-other evidence was-brought over
the rezord to the effect:that there were.posts lying vacant,
they fuifiil requirement as contained in recruitment rules
and-were at top of the seniority Hst for regularization as
sweeper and sewerman respectively. For desideratum-of
evidence on above prepesitions,-glaim pukforward by:the
workman for regularization in the service from the date-of
their initial engagement, does-not gain-roots.

-9. Inthe claim petition workman project that services
of Ram Khilari, who was similarly-placed, have-been
regularized by themanagement in eompliance-ofanaward
passedby Industrial Tribunal, Gevernment 6fNCT . Dahi.
The-aerkmen failed to place:that award. befare-this
Tribumal. It was not-brought over therecord that Ram Khilari

-rendered services asmuster roH-caaployeé for 24G:days;-he -

wvas-mot-senior-epagh 10-be-regularize d and-no. vagancy

was:there.to. regualarizehis serviges; 1t is.evident thut:the
~workemen failed: to: show-that-Rerv K hilari-was similarly
_situated; asithey-aresplaced: inhe case Gonsequentlyrthe
sworlanen_failed: to establish parity.aith.the ease-of Bam
Khileri:in the absence of facts; mlating tothe case of Ram
-JKhatari;sthis Fribunal cannot:find:facts-in-faveur-of-the
ok ; owﬂhewd“owy Mmhve
- Raum Khilari.

10. Admittediy. workmen were employed. as.casual

-as to. whether. a caspai-emploveeshas: & cleintidor

egularization of his service: For-an answer.ontdwado

. eonsider the difference -between a temporary nature of job
-and:-work of permanent nature: A ‘seasionalworkman’:is
-engaged -in a job which lasts; during a perticular-seasen
only, while a temporary workman may be-engaged aither
for a-work of temporary or casual nature-or- tempearily:for
waork-of a permanent nature, but 3 permanent worksaan:is
one who is engaged in a. work-of permanent nature-only.
“The distinction-between permanent workman engagedon
.a‘'work of permanent nature:and atemporary: workmaan
-engaged on a work of permancnt-maure is,-in. factythat a
temporary workman isengaged:to.fill in aiemporaryneed
of extra hands of permanent jobs. Thuswhen a woeknomn.is
-engaged on a work of permanent nature.which-lasts
throughout the year, it is expected that he-weild continne
there permancritly unless he.is engaged te.fill in a temperary
nezd. In other words a-workman is-emtitled to-expect

B permanency of his:service. Law to-this-effect was Jaid by

‘the the Apex Court in Jaswant Suger-Mills {1961 (1)}LL)
649]: A-temporary workman would notacquire permesency
- of tenure merely because:he is esmplayce: in. & perasnent

..department or. given some benefit ordinarily emiayed by

- the. permanent.- workman - Such: prepesition wasAaidsin

» Rohtas Industries Limited Vs: Brijpandan Pandey [195612)

113444].

11: Some casual: watkmmmployedm a ganteen,
- raised~demand-of permanency. in service. 7 Fhc.Toilmmal
; dmedmmmmmmm
- probationer and-appointed in permanentasancy-witheut
-going into-the.question as towhether mere thappermepent

-workmen. were necessary. to.beappoisdet-instheonntonn,

over-and above the existing permanentsteapgth:tojusty
the-making. of tha casual-workuman-azpesmancit, wharc
-they. .were.working. Neither-there - wasany-permanent
-yagancy inexistence-nor the Tribunal dizected-for-creation
of new-posts.- When the.msiter renchedsheApex Ganrts it
-was anpounced-that-the TWMWn

~permanent-only agmntmwwiauot
>Me announced'the.wpex wmn

to: mde::pmmt unﬂiwtsWr
- pecauitavont-to-the:pesisseencemed: Hetenat fidesisions
.-over-the subject: was. oensidered-aiidithe - canrtideblined
Mmsﬁmw'

“\With. rﬁpect,zwhy mmMm

M&Mﬂwmﬂmw
- engpasts 7 This Court, ineur
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view, is bound to insists on the State making regular
and proper recruitments, and is bound not to
encourage or shut its eyes to the persistent
transgression of the rules of regular recruitment. The
direction to make permanent—the distinction
between regularization and making permanent, was
not emphasized here-can only encourage the State,
the model employer, to flout its own rules and would
confer undue benefits on a few at the cost of many
waiting to compete. With respect the directions made
in Piara Singh [1992(4)SCC 118] is to some extent
inconsistent with the conclusion in para 45 of the
said judgement therein. With great respect, it appears
1o us that the last of the directions clearly runs counter
to the constitutional scheme of employment
recognized in the earlier part of the decision. Really,
it cannot be said that this decision has laid down the
law that all ad-hoc, temporary or casual employees
engaged without following a regular recruitment
procedure should be made permanent.”

13. Taking note of some of recent decisions, the Apex
Court held that the State does not enjoy a power to make
appointments in terms of article 162 of the Constitution.
The Court quoted its decision in Girish Jyanti Lal Vaghela
[2006(2) SCC 482 with approval wherein it was ruled thus.

“The appointment to any post under the State can
only be made after a proper advertisement has been made
inviting applications from eligible canditates and holding
of a selection by a body of experts or a specially constituted
committee whose members are fair and impartial through a
written examination or interview or some other rational
criteria for judging the inter se merit of candidates who
have applied in response to the advertisement made. A
regular appointment to the post under the State or Union
cannot be made without issuing advertisement in the
prescribed manner which may in some cases include inviting
applications from the employment exchange, where eligible
candidate get their names registered. Any regular
appointment made on a post under the State or Union
without issuing advertisement inviting applications from
eligible candidates and without holding a proper selection
where all eligible candidates get a fair chance to compete
would violate the guarantee enshrined under article 16 of
the Constitution.

14. In P. Chandra Shekhara Rao and Others (2006 7
SCC 488) the Apex Court referred Uma Devi’s Case (Supra)
with approval. 1t also relied the decision in a Uma Rani
(2004 7 SCC 112) and ruled that no regulazation is
permissible in cxercise of statutory powers conferred in
Article 162 of the Constitution, if the appointments have
been made in contravention of the statutory rules. In
Somveer Singh (2006 5 SCC 493) the Apex Court ruled that
appointment made without following due procedure cannot
be regularized. In view of law laid above, it is evident that
the workman can not claim regularization of their services
from the date of their initial employment.

15. Though the demand of the All India CPWD (MRM)
Karamchari Sangathan for regularization of services of the
workamen from the date of their initial employment was

found not to be justified, yet the management could not

dispute circular No. 19/77/2000-EC-X, New Delhi dated
26-6-2006. On the strength of the said circular a muster roll
employee is eligible to get his service counted, for the
purpose of calculation of his gratuity under the provisions
of Payment of Gratuity Act, 1972. Therefore management

is under an obligation to verify service rendered by the

workman as muster roll employee and to record it in their
service book so that their emoluments for the purpose of
gratuity under the Payment of Gratuity Act, 72 may be
calculated at the time of their retirement or death, if it occurs
prior to their superannuation. Management is commanded
to verify their service as muster roll employees.and enter
the same in their service books respectively for the purpose
of calculation of their services for eligibility of gratuity, as
detailed above. Award is accordingly passed

Date : 25-9-2009 Dr. R K. YADAV, Presiding Officer
7% fawett, 28 ST, 2009
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New Delht, the 28th October, 2009

5. 0. 3168.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No.23/2007
Jof the Central Government Industrial Tribunal cum Labour
Court No. I, New Dethi as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of C.P.W.D. and their workman, which was
received by the Central Government on 28-10-2009.

[ No. L-42012/60/2006-IR (DU))]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE DR.R. K. YADAV PRESIDING OFFICER
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
CUM LABOUR COURTNO.I NEWDELHI
KARKARDOOMA COURT COMPLEX DELHI

I. D. No. 23/2007
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Shri Rajender Singh through

C/o All India CPWD (MRM) Katamchari Sangathan,
House No. 4823, GaliNo. 13, !
Balbir Nagar Extension,

Shahdara, New Delhi - 110032, Workman
Versus
The Executive Engineer, g
I Division, CP.W.D.
East Block, R.K. Puram, :
New Delhi Management
AWARD

Rajender Singh joined services with CPWD as daily
rated workman w.e.f. 9-3-1979. He rendered continuous
service of 240 days and his services were regularized in the
post of daily rated workman w.e.f. 16-1-1986. He claimed
regularization of his services from the date of his initial
employment. When his demand was not accepted by the
management, he raised an industrial dispute before the
Conciliation Officer. Since conciliation proceedings came
to an end, the appropriate Government referred the dispute
to this Tribunal for adjudication, vide order No. L 42012/

. 60/2006-1R (DU) New Delhi, dated 1-3-2007, with following
terms:

“ Whether the demand of all India CPWD (M.R.M).
Karamchari Sangathan for regularization of services
of Shri Rajender Singh w.e.f. 9-3-79 is legal and
justified ? If yes, to what relief the workman is
entitled to ?” '

2. Claim statement was filed on his behalf pleading
therein that he was employed as daily rated workman w.e.f.
9-3-79. It was projected that Rajender Singh joined on
9-3-79 and his services were regularized w.e.f. 16-1-86. He
rendered 240 days continuous service with the management
from the date of his employment till the date of his
regularization. There are three wings under CPWD viz.
Electrical, Civil and Horticulture, where several daily rated
workmen are employed by the management. The Apex
Court in Surinder Singh’s.case [ 1986 (1} SCC 639] gavea
cammand to the management to regularize services of its
daily rated workmen, from the date of their initial
employment, who have put in six months of continuous
service. Accordingly Director General (Works) CPWD
issued order dated 25-3-88 for regularization of muster roll
employees, Horticulture Wing of the management
regularized service of its daily rated workmen by 7-12-88,
while electrical and civil wing did not take any action in
this behalf. The workman is covered under the provisions
of the Payment of Gratuity Act, 1972 (in short the Act)and

orders were issued in that regard by the management on-

26-6-2006. Ram Khilari, a similarly situated workman raised
an industrial dispute and Industrial Tribunal Government
of NCT, Delhi gave an award for regularization of his
services from the date of his initial employment. Workman

is eligible for regularization of services from the date of his

initial employment. It has been claimed that the management

may be commanded to regularize his services from the date
of his initial employment. -

3. Contest was given to the clalm statement pleading
therein that the workman was working on muster roll with
the management and his services wereregularized from the
date menitined by him in the claim statement. His contention
that he is eligible for regularization of his services from the

_ date of his injtial engagement, is false. The Apex Court in

Surinder Singh’s case (supra) never directed the
management to regularize services of muster roll employees
from the date of his initial employment. In compliance of
the order of the Apex Court 8982 posts were created in
September, 92 and thereafiter all workers were regularized
in services from prospective dates and not from the date of
their initial engagement in various precedents Apex Court
ruled that employees selected on daily wages nowhere
automatically become regular from the date of their initial
employment, even if they perform duties similar to the
regularemployees. The workman cannot claim regularization
from the back date. When vacancies were available for
them their services were regularized. It has been projected
that his claim for regularization from the date of his initial
employment is false.

4, During the course of adjudication, Shri Satish
Kumar Sharma, General Secretary, All India CPWD
(M.R.M.) Karamchari Sangathan, who was authorized
representative of the workman, made a statement on his
behalf that the workman does not press his claim for
regularization in the services from the date of his initial
employment. Consequently, itis evidence that the workman
gave up the contest of his demands for regularization of
his services from the date of his initial employrhent. '

5. Circular No. 29/77/2000-EC-X New Delhi dated
26-6-2006 was issued by the Director General (Works) CPWD
in respect of payment of gratuity to its casual, hand receipt
and muster roll workers under the Act. The said circular
makes it clear that the matter was examined in consultation
with the Ministry of Urban Development and Ministry of
Labour and it was clarified that the Act is applicable to casual, .
muster roll, hand receipt and daily rated workers of the
CPWD. Consequently all ADVs. CS, SCS, S.C. Coordination,
Executive Engineer, Directorate of Horticulture, Additional
Directorate of Horticulture, Deputy Director of Horticulture,
All Deputy Welfare Labour Commissioners and Assistant
Labour Welfare Commissioners were requested to make
payment of gratuity to castial muster roll, hand receipt and
daily rated workers of CPWD as admissible under the Act. It
was further mentioned therein that the current/Pending
court cases on the similar issue may be defended or got
settled accordingly. Therefore, it is evident that the
management admits the claim of all casual muster rell, hand
receipt or daily rated workers of the CPWD for payment of
gratulty under the Act.
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6. In view of the fact that contest was given.up by
the workman for regularisation of his services from.the
date of initial employment and management assures
compliance of the aforesaid circular, it is expedient. to
command the management to record services rendered by
Rajender Singh as daily rated workman in his service book,
which services would be taken into account for payment
of gratuity under the Act, at the time of his superannuation
or death, as the contingency arise, An award is accordingly
passed. 1t may be sent to the appropriate Government for
publication.

Dated:22-10-2009  Dr.R.K. YADAV, Presiding Officer

=% ol 28 SRR, 2009
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New Delhi, the 28th October, 2609

$.0. 3169.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Governmenthereby publishes the award (Ref. No. 20/2007)
ofthe Central Government Industrial Tribunal- cum -Labour
Court No.I, New Delhi as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of C.P.W.D. and their workman, which was
received by the Central Government on 28-10-09.

[ No. L~42011/77/2006-IR (DU)]
SURENDRASINGH, Desk Officer

ANNEXURE

BEFORE DR.R.K YADAV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL

" TRIBUNAL- CUM - LABOUR CEWURT NO. I, NEW

DELHI KARKARDOOMA COURT COMPLEX, DELH\
LD.:No. 20/2007

Shri' Arasan through

C/o All India CPWD

(MRM) Karamchari Sangathan,
House No. 4823, Gali No, 13,
Balbir Nagar Extenston,

Shahdara, New Dethi—110032 .... Workman

L SR L
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“Mersus
1. The Superintending Engineer,
Coord. Circle {Elec.),

'CPWD, East Biock,

R.K. Puram, New Delhi

2. The Executive Engineer,
Electrical Division, X1, CPWD.
IARI Pusa, New Dethi-110012

AWARD

. - Arasen joined services with CRWD as Beldar w.e.f,
27-6-1981. He rendered continuous service of 240 days
and his services were regularized in the post of Beldar
w.e.f. 19-4-1991. He claimed regularization ofhis services
from the date of his initial employment. When his:demand
was not accepted by the management, he raised an
industrial dispute before the Conciliation Officer. Since
conciliation proceedings came to-an end, the. appropriate
Government referred the dispute to this Tribunal for
adjudication, vide order No. L-42011/77/2806+1R (DU)
New Dethi, dated 6-3-2007, with foliowing terms:

“ Whether the demand of all India CPWD (M.R.M).

.Karamchari Sangathan for-regularization ofservices

of Shri Arasan from the date ofhis initialemployment

onmuster roil is legal and justified 7 Ifyes, to what

relief the workman is entitled-to 2"

2. Claim statement was filed-on-his-behalf'pleading
therein that he was employed as Beldarw.e.f 27-6-8 -1t
was projected that Arasan joimed:-on “27-638lrand his

... Management

.services were. regtumzed w.e.f. 19-4-91; He rendersd 240

days continuous service with the tmmagement from the
date of his:employment till the date-of his regularization,

"There are three wings under CPWD-yiz_ Electrieal, Civil

and Horticulture, where several daily rated-workmen are
employed by the management. The Apex Court in. Surinder
Singh’s case [ 1986 (1) SCC 639] gave a cammand to the
management to regularize services of its daily rated
workmen, from the date of their-initiakemprioyment.who
haveput in six months of continuous gervice: Accordingly
Director General (Works) CPWD issued -arder-dated
25-3-88 for regularization of maater"a'oll empleyees

Horticulture: Wing of the manages gl .

of its daily rated workmrerrby 7- 1m&m«w¢
civil wing did not teke any action irrthis-helil f Fheavtlesan
is covered under the-provisions of the Payment-of Gratuity
Act, 1972 (in short the Act)und ordersawere issued: inrthat
regard by the managenent-on-26-6:-2006: Rerw Kkidari; a
similarly situated workmanreisedswvinsestrial dicputeand
Industrial Triunal Governtent of NCT, Blellvi gaveanwweard
for regularization of his services fromihedate of hisdnitial
employment.-Workman- is-eligible-for-reguiarization-of
Sservices from the. date of his initial employment.. It-has
been claimed that the management may-be cormmanded to
regularize his services from the date of his initial

. employment.
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" 3 Constestwasgiver-to the clains staterent pleading:: '

ﬂmthntﬂwwtmmm working on-muster roll with::

isservices were regnlarived from the -
date mentioned by him:in the claim staterent. His contention -
that he-is eligible for regularization of his services from the
date of his initial engagement, is false: The-Apex Court in
Surinder Singh’s case (supra) never-directed the
‘management toregularize servives of huster rollempioyees
froe the date: of his initial employment. In compliance of
the-order of the. Apex: Court:8982. posts were created in
September, 92 and thercafter-all workers were regularized.
msemccsfrmnpmspecﬂvcdatesandnotﬁmtheﬂate of
their initial engagement in various precedents Apex Court
ruled that- employees selected on daily wages nowhere
automatically become regular from the date of their initial
empleyment, even if they performn duties similar to the
regular emplyees. The worlanan cannot claim regularization
from:the-back date:: When:vacancies were available for
thenrtheir services were regularized. It has been projected
that-his claim focrogularization from-the.date- of his- initial
employment is-false.:

4. During the. course-of adjudication, Shsi- Satish
Kumer: Sharma; General: Séeretary, All:India -CPWD
(MRIMD). Karamehari- Sangatlkan; whe. was: authorized
representative of the: workmsn: made a statemrent-on his.
behali that:the: - workman-does-net-press his claim-for
regwularizationsin the:seevices from the: date of his:initial. -
employment: Consequently, it ;sevm:thatﬂrewmlmm

gave:-uprthe:comest-of-his-demands for-regularization of
hisseavices-fromthedate:ofhis: initial.employment..

_ mmmfmoimwmmabhﬂmpt:
ansl anemter-roll 'workers under-the-Act: The:said cireular
malees it clearthat thematter was-exantined inconsultation -
wmmoﬂmmwm Mﬁmttyof
- muuzmﬂ; hﬂma&dﬂyMMofﬂm

WMM1mman got
settieelnocordingly.. Thevefore; it is evident thatthe:

nenugewwataduiitsthe-clainsof el casai musterroll; hand
JTeesiptordaily ratesd werkers of theCPWD for payment of .

gratwity under-the-Aqt. -

6= Inviewr-of the: fact that-conbest- was. giveamp by -
theaverianamfor-regulanisationcof-his: sorvices from:the:
‘daiteof: intinl: e;ploymestanddanasagenent: assyscs

complifmee-of; the.aforessid iciroulasy: it:is: expedient:to:

services: weuld be takes-into account for payment of
gratuity underthe Act, atthe time-ofhis superapanation or
death, as the contingency arise, An award is accordingly
passed.It may be sent to the appropriate Government for
publication.

Dated : 22-10-09  Dr. R. K. YADAV, Presiding Officer

¢ fiweht, 28 FHER, 2009

WA, 3170 —3iehfires Tra arfafrrm; 1947 (1947
F 14) F 90 17 % 00 H, B w@ER R TG L
B  TEYeT & Hag FE iR 9 i # e,
S it oA v A e e oAl S
4.1, 7 feeelt & e (Fre dE 18/2007) Rl
FA- &, S ST TR B 28-10-2009. YT FIN <1

(4 T-4201 1/80/2006- 3T E1Y)
q= Tos, 3 sfuwrl

New Delhi, the 28th October, 2009

- 8.0. 3170.— Ini pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14-of 1947), the. Central
Government hereby pub%shestheaward {Ref. No.182007)
of the Central Government Industriat Tribunal -Cum-Labour
Court-No. |, New Dethi now as shown . in the Annexure, in
the Industrial Dispaste between: the-employers inrelation to
the management-of C.P/W-:D:. and their - workmen; which
was: receivod by the- Central Government or. 28-10-2009.

[No. L-42011/80/2006<R(DU )]
SURENBRA SINGH, Desk Officer

House-Now4823, Galihia. 13,
Shahwizrs, New:Disthi-1 10032 7 ...Werkman
 Versus.
L W&Smdmgﬁw

2.The Executive Engineer,
J. Division;C.P.W.D.
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AWARD

Narain Dutt joined services with CPWD as daily rated
workman w.e.f. 20-1-82. He rendered continuous service of
240 days and his services were regularized in the post of
daily rated workman w.e.f. 2-12-92. He claimed regularization
of his services from the date of his initial- employment.
When his demand was not accepted by the management,
he raised an industrial dispute before the Conciliation
Officer. Since conciliation proceedings came to an end, the
appropriate Government referred the dispute to this
Tribunal for adjudication, vide order No. L-42011/80/2006-

IR(DU) New Delhi, dated 1-3-2007, with following terms.:

“Whether the demand of All India CPWD
(M.R.M). Karamchari Sangathan for regularization
of services of Shri Narain Dutt from the date of his
initial employment on muster roll is legal and justified?

* If yes, to what relief the workman is entitled t0?”

2. Claim Statement was filed on his behalf pleading
therein that he was employed as daily rated workman w.e.f,
20-1-82. It was projected that Narain Dutt, Belder joined on
20-1-82 and his services wereregularized w.e f. 2-12-92. He
rendered 240 days continuous service with ¢:~ mz~agement
from the date of his employment till thc date ot his
regularization. There are three wings under CPWD viz,
Electrical, Civil and Horticulture, where several daily rated
workman are employed by the management. The Apex
Court in Surinder Singh’s case [1986(1)SCC 639] gave a
commatd to the management to regularize services of its
daily rated workman, from the date of their initial
employment, who have put in six months of continuous
sgrvice. Accordingly Director General (Works) CPWD
issued order dated 25-8-88 for regularization of muster roll
employees. Horticulture Wing of the management
regularized service of its daily rated workman by 7-12-88,
while electrical and civil wing did not take any action in
this behalf. The workman is covered under the provisions
ofthe Payment of Gratuity Act, 1972 (in short the Act) and
orders were issued in that regard by the management on
26-6-2006. Ram Khilari, a similarly situated workman raised
and industrial dispute and Industriai Tribunal Government
of NCT, Delhi gave an award for regularization of his
services from the date of his initial employment. Workman
is eligible for regularization of services from the date of his
wnitial employment. It has been claimed that the management
may be commanded to regularize his services from the date
ofhis initial employment.

3. Contest was given to the claim statement pleading
therein that the workman was working on muster roll with
the management and his se ~"ices were regularized from the
date mentioned by him in the « . tim statement, His contention
that he is eligible for regularization of his services from the
date of his initial engagement, is falce, The Apex Court in
Surinder Singh’s case (supra) never directed the
management to regularize services of muster roll empioyees
from the date of his initial employment. In compliance of

the order of the Apex Court 8982 posts were created in
September, 92 and thereafter all workers were regularized
in services from prospective dates and not from the date of
their initial engagement in various precedents Apex Court
ruled that employees selected on daily wages no where
automatically become regular from the date of their initial
employment, even if they perform duties similar to the

" regular employees. The workman cannot claim regularization

from the back date. When vacancies were available for
them their services were regularized. It has been projected
that his claim for regularization from the date of his initial
employment is false.

4. During the course of adjudication, Shri Satish
Kumar Sharma, General Secretary, All India CPWD(M.RM.)
Karamchari Sangathan, who was authorized representative
of the workman, made a statement on his behalf that the
workman does not press his claim for regularization in the
services from the date of his initial empoyment.
Consequently, it is evident that the workman gave up the
contest of his demands for regularization of his services
from the date of his initial employment.

5. Circular No. 29/77/2000-EC-X New Delhi dated
26-6-2006 was issued by the Director General (Works) CPWD
in respect of payment of gratuity to its casual, hand receipt
and muster roll workers under the Act. The said Circular
Makes it clear that the matter was examined in consultation
with the Ministry of Urban Development and Ministry of
Labour and it was clarified that the Act is applicable to casual,
muster roll, hand receipt and daily rated workers of the
CPWD. Consequently all ADVs, CS, SCS, S.C. Coordination,
Executive Engineer, Directorate of Horticulture, Additional
Directorate of Horticulture, Deputy Director of Horticulture,
All Deputy Welfare Labour Commissioners and Assistant
Labour Welfare Commissioners were requested to make
payment of gratuity to casual muster roll, hand receipt and
daily rated workers of CPWD as admissible under the Act. It
was further mentioned therein that the current/pending court
cases on the similar issue may be defended ot got settled
accordingly. Therefore, it is evident that the management
admits the claim of all casual muster roll, hand receipt or
daily rated workers of the CPWD for payment of gratuity
under the Act.

6. In view of the fact that contest was given up by

_ the workman for reguiarisation of his services from the

date of initial employment and management assures
compliance of the aforesaid circular, it is expedient to
command the management to record services rendered by
Narain Dutt as daily rated workman in his service book,
which services wouid be taken into account for paymemnt
of gratuity under the Act, at the time of his supernnuation
or death, as the contingency arise, An award is accordingly
passed. It may be sent to the appropriate Government for
publication.

Dr.R. K. YADAYV, Presiding Officer
Dated : 22-10-2009 '
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New Delhi, the 28th October, 2009

S.0. 3171— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the award (Ref. No.21/2007)
of the Central Government Industrial Tribunal -Cum Labour
Court, No. 1, New Delhi now as shown in the Annexure, in
the Industrial Dispute between the employers in relation to
the management of C.P,'W.D. and their workmen, which
was received by the Central Government on 28-10-2009.

[No. L-42011/78/2006-1R (DU )]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE Dr. R K. YADAV, PRESIDING OFFICER
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOURCOURT No. 1, NEW DELHI
KARKARDOOMA COURT COMPLEX DELHI

L.D. No.21/2007

Shri Raju through,

C/o All India CPWD (MRM) Karamchari Sangathan
House No. 4823, Gali No. I3,

Balbir Nagar Extension

Shahdara, New Delhi-110032 ... Workman

Versus

1. The Superintending Engineer,
Coord. Circle (Elect.), CPWD,
East Block, R. K. Puram, :
New Delhi.

2. The Executive Engineer,
H. Division, C.P.W.D.
Pt. Pant Marg, New Delhi.

AWARD

..Management

Raju joined services with CPWD as Beldar w.e.f.
13-10-83. He rendered continuous service of 240 days
and his services were regularized in the -post of Beldar

w.e.f. 4-10-94. He claimed regularization of his services

from the date of his initial employment. When his demand
was not accepted by the management, he raised an

4097 GI09-—12

industrial dispute before the Conciliation Officer. Since. .

conciliation proceedings came to an end, the appropriate
Government referred the dispute to this-Tribunal for
adjudication, vide order No. 1.-4201 1/78/2006-IR (DU) New
‘Delhi, dated 6-3-2007, with following terins: B

“Whether the demand of All India CPWD
" (M.R.M). Karamchari Sangathan for regularization
of services of $hri Raju, from the date of his initial
employment oft muster roll is legal and justified? 1f
yes, to what refief the workman is entitled to?”

2, Claim Statement was filed on his behalf pleading
therein that he was employed as Beldar w.e.f. 13-10-83. It
was projected that Raju joined on 13-10-83 and his services
were regularized w.e.f. 4-10-94. He rendered 240 days
continuous service with the management from the date of
his employment till the date of his regularization. There are
three wings under CPWD viz. Electrical, Civil and
Horticulture, where several daily rated workmen are
employed by the management. The Apex Court in Surinder
Singh’s case [1986(1)SCC 639] gave a command to the
management to regularize services of its daily rated
workmen, from the date of their initial employment, who
have put in six months of continuous service. Accordingly
Director General (Works) CPWD issued order dated
25-8-88 for regularization of muster roll employees.
Horticulture Wing of the management regularized service
of its daily rated workman by 7-12-88, while electrical and
civil wing did not take any action in this behalf, The
workman is covered under the provisions of the Payment
of Gratuity Act, 1972 (in short the Act) and orders were
issued in that regard by the management on 26-6-2006.
Ram Khilari, a similarly situated workman raised an
industrial dispute and industrial Tribunal Government of
NCT, Delhi gave an award for reguiarization of his services
from the date of his initial employment. Workman is eligible
for regularization of services from the date of his initial
employment. It has been claimed that the management may
be commanded to regularize his services from the date of
his initial employment.

" . 3. Contest was given to the claim statement pleading
therein that the workman was working on muster roll with
the management and his services were regularized from the
date mentioned by him in the claim statement. His-contention
that he is eligible for regularization of his services from the
date of his initial engagement, is false. The Apex Court in
Surinder Singh’s case (supra) never directed the
management to regularize services of muster roli employees
from the date of his initial employment. In compliance of
the order of the Apex Court 8982 posts were created in
September, 92 and thercafter all workers were regularized
in services from prospective dates and not from the date of
their initial engagement in various precedents Apex Court
ruled that employees selected on daily wages no where
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svautomatical ly become regular from the date of their initial

.- -employment, even if they perform duties similar to the
tegular employees. The workman cannot claim regularization

~-from the.back date. When..vacancies were available for
= them their services were regularized. it has been projected

-thrat his claim for regularization from the-date of his initial
- employment is false.

4. During the cowrse of adjudication, Shri Satish

- Kumar Sharma, General: Secretary, All India CPWD

-(M.R.M.) Karamehari Sangathan, who was authorized
~representative of the workman, made a statement on his
--behalf that the workman does not press his claim for
-regularization in the services from the date of his initial

employment. Consequently, it.is evident that the workman
--gave up the contest of his:demands for regularization of

-+ his services from the date of his initial employment.

5. Circular No. 29/77/2000-EC-X New Delhi dated
. 36-6-2006 was issued by the Director General (Works)
-BPWD in respect of payment of gratuity to its casual,

«:iaand receipt and muster roll workers under the Act. The

.- a@id Circular Makes it.¢lear that the matter was examined

- igeconsultation with the Ministry of Urban Development
- and Ministry of Labourand-it was clarified that the Act is
..:applicable to casual,. muster roll; hand receipt.and daily

«-vated workers of the CPWD. €ansequently all ADVs, CS,
= 8CS, §.C. Coordination, Executive Engineer, Directorate

. ef:Horticulture, Additional:Directorate of Horticulture,
.- Peputy Director of -Herticulture, All Deputy Welfare

kabour Commissioners-and. Assistant .abour Welfare

. .Commissioners were requested to make payment of

.gratuity to casual, muster roll-hand receipt and daily-rated

- warkers of CPWD as admissible under the Act. It.was
«sfurther mentioned thereinithat the current/pending court

-gases on the similar issue may be defended or got settled

... accordingly. Therefore, it is evident that the management

.-admits the claim of all.casual-muster roll, hand receipt or

-« datly rated workers of the-CPWD for payment of gratuity

under the Act.

6. In view of the fact that contest was given up by
« the workman for regularisation of his services: from:the

-+date of initial emplovment and management assures
.comphiance of the aforesaid circular, it is expedient to

.-sommand the management to record services:rendered by

- Raju as muster roll-employee. in.his service book.:which
~: getvices would be taken.inta account-for payment of

-gratuity under the Act, at thetime of his superannuation or
- death, as the contingency arisesAnaward is accordingly

npassed. It may be-sent iosthemppropriate Government for
- pubdication.

7 Dr. R K:¥YADAV Peesiding Gfficer

- Dated : 22-10-2009
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[H. T-42011/76/2006- A (¥ 7.) ]
New Delhi, the 28th October, 2009

8.0. 3172.— In-pursuance of - Section 17 of the
industrial Disputes. Act; 1947 (14 6f:1947);.the €entral
Govemment hereby pubiishes the awaed (Ref. No: 192007)
of the Central Govermmentindustrial Fribonal €um:Labour
Court, No. |, New Dethinow asshewe ins the Aonexure, in
the Industrial Disputerbetween: the-amplpayers in:mlation
to the management of C.P.W.D::and their- werkmen; which
was. received by theCentral Government o2 8- 10:2009.

- [No-L:420 THI62006-IR (DU )]
SURENDRA/SINGH, DeskQfficer

House N, 4823, GakiNo, 13,

* Balbir Magar Extension,

- Shaddara, New Dethi-110032
-‘Mersus

1.:-The Superintending Engineer,
Coord: Circle (Elect.), CPWD,
.EastBlock, R. K. Puram, New Delhi.

" 2:TheExecutive Engincer,

CP.W.D.J Division,
.EastBlock, R. K. Puram, New Delhi.

“AWARD
- Madan Lal joined services with CPWD as-Beldar

...Management

= w.e.f-3-1-85:- Herenderedsominuous service of 240-days
«.and his services: were regularized in:the:post of-Beidar

w.c.f. 13:5-93. He claimed regularization of hisservices

- fromtheadate of his initial employmert-When-hisdemand

was not accepted by the.management; he.raised an

Wl ”M“T L1 LU I TR A n.rurm- LT YRTAR TU USRS | S L T T STV P T e
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indusnsisl dispate-before the-Conciliation Officer. Since .
conciliation: procecdings vameto an end, the:appropriate. -
Government referred the dispute to this: Tribunal for -
adjudication, vide order No. L-42011/76/2006-1R(DU)New- -
Deihi; dated 1-3-2007; with following terms : I

“Whether the demand of All indin-CPWD{M;RM) [

Karamchari Sangathan for regularization of services. -+

of Shri Madan Lal, from the date of his:initial -

employment on muster roll is legai and-justified?if

yes, to what relief the workmanis entitied 107"

2.'Claim:Statement was filed-en his behalfpleading -
therein that he was employed as Beidar w.e.f. 3-1-85:ftwas -

projected that Madan Lal joined on 3« [-85 and-his services. -
were regularized w.e.f. 13-5-93. He rendered 240 days-

continuous service with the management from the'date-of

his employment tili the date of his regularization. There are:-
three wings. under CPWD viz. Eiectrical;:Civil-and-
Horticuiture, where ‘several daily rated workmen are-
emplayed by the management. The Apex-Courtin:Surinder.:
Singh’s case [1986(1)SCC 639] gave:a command-to the-:
management to regularize services of its daily rated .

workmen; from: the :date of their intiak.employment; who

haveput:in six months of contimousservice.. Accordinghy:

Director Generai (Works) CPWDr issued:order-dated:

25-8-88-for - regularization of muster-roll-empiayees. .
Horticulture Wing of the managementreguiarized servive .-

of its daity rated worlanen by 7-12-88; While-elecirical and:: -

civil wing did not take any-action=*in thistbehialf: The -
wodmmzscoveredmderﬁe;suﬁsmaﬁﬁehymﬁwf

Gratuite Act, 1972 (in short the Acthandorders wemsissnod: -
in thatiregard by the managesmwent-on 26-6-2008"Ram~-

Khilari;a simitarly situated worlaman raised an industrist++

dispute-and Industriat TribunalGovermment of NCT, Delist -
gave an award-for regularization-of his services-from:the:::
date of His initial-employment: Workmen-is eligihle:for--
regulasization. of services fronrstheidats of hisummtx '
employment: It mmm&w
be comunanded-to- regularize his: m'ﬁ-m the dateef -

his ipitinkemployment. ..

3. Contest wasgiven to the dairm statementpleading:
thergirvdhat the workavien-was workisig:on muster roll with <~
Wmmmimﬂm

mwwm&mm ™

SurindetiSingh's caser{supre)never-dirdeted: the
manageiment to reguiurise servicesof mimterroll employees -

mmmsmmmh cm%phﬁwef e

employmem, evmaf meypemwﬁwm thetin

. regular employees, The workmian cannotclaims regalarization:.

from: the back - date. When-vacancies were-available: for . -
thenrtheir services- wereregularized. it has been projectad:
that'his claim for regularization from:thedatenf his initk:-

employment is false..

4. During thercourse of adjudication;Shri-Satish -
Kumar Sharma; General - Secretary, of All India CPWDy
(M.R:M.) Karamchari- Sangathan, ‘who was authorized
representative-of the ‘workman, made:a. statement-on his:-
behalf that the workman' does -not. press: his claimfor-
regularization in the services from thie date-of his initial:
empoyment. Consequently, it is evident thatthe'workman -
gave up the contest of his demands for reguiarization of
his services-fromthe date of his initial employment. -~

5. Circutar Wo; 29/77/2000-EC10 New Dethi:dated <
26-6-2006 was issued by the Direetor General (Works}: -
CPWD i respectof payment of gratuityto its cusual; i
receipt-and muster: rolt - workers under: thevict Thé saidr:*
Circnlar makes it clear that the'mattor way.exaniwed if

consultation with the Minfetry of Ufbari-Developmentand-::
Ministey-of Labour and-it was clarified-tHatithetctds

applicable to casual,:musser-roll; hand-veceipt andrddityi-

rated workers-of the: GCPWD: Consequentlysil ADVs, CS] <
SC8, 5.C..Coordination; Exécutive Enigineer; Directorateef-
Horticultare, -Additionat-Directorate -of - Horticulture;«
Degraty Director of Hortivulture; All Dépaty Welkare dubatiny:-
Conunissioners: and - Assistant:-Labeiir W sHaits
Commissioners-were requested 4o make paysment of ariiavity::
to casual; muster rolt, Kandreceipt andwifierated workets:
of CPWDr-és admissibléender thesActit way:fariet-
mentioned therein: that'the:cvment/pendingsoouré cises on -

the similar-issue may be defended or got settiietiacoondingly::
Therefere; it is wmmWMv

claim-of all casual, muster.roll-hand reccipbor daily:tated: '
workers of the: CPWD- Forpnymerwat mmmw
Acti-

6. In view of the:factithat:conteitswas givenaapdey.
the:sworksnni<for regularisabon-of hisiservibos froilrthett:-
dateof driitiah - employment.: and-iHansgementiissarest
complisnce:sf thetuforwisismoiroutmiiit is oxpedieliteto -
commmend:the imanagesmentt: record sBvises-cenduelidiy .
Matmi:bal, 3 muster roli-tdplovee.in Tiétaervicobodk
which:services-would s tkencinto-soosanitsis ipayment::

ofwmmm -
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[9. Te-14011/1/89-21-2(F) ]

New Delhi, the 28th October, 2009

$.0. 3173.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. CGIT/
LC/R/276/89) of the Central Govemment Industrial Tribunai
-Cum -Labour Court, Jabalpur as shown in the Annexure,
in the Industrial Dispute between the emplpoyers in relation
to the management of Gun Carriage Factory Limited and
their workman, which was received by the Central
Govemment on 28-10-2009.

[No.L-14011/1/89-D-2(B)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/276/89
Presiding Officer : Shri Mohd, Shakir Hasan

Shri 8. K. Das,
6/5,“H” Type,
GCF Estate,

Jabalpur (MP) ... Workman/Union

© Versus

The General Manager,
Gun Carriage Factory,

Jabalpur (MP) . . .Management

AWARD

Passed on this 12th day of October, 2009

1. The Government of India, Ministry of Labour vide
its Notification No. L~-14011/1/89-D-2(B) dated 19-12-1989
has referred the following dispute for adjudication by this
tribunal :—

“Whether the demand of the workmen S/Sh. §, K.
Das, S. K. Bangal, D. K. Bardhan and N. R.
Chakraborty, Grade-B for up-grading themas Grade

R B U | IR |

A is fair and justified? 1f so, what benefit these
workmen should be entitled?” '

2. The case of the workmen in short is that the
workmen had undergone a training scheme known as skilled
craftman training (in short SCT) in between 1976--78 as
2nd Batch and after successful/ satisfactory completion of
the said training posted under the non-applicant in a pay
scale of Rs. 260-360 (‘B’Grade) from 17-9-77 to 17-3-1798 in
various trades. The non-applicant is said to have
introduced training scheme at different times which was

" popularly know as Trade Apprentice ship Training and

ATS training respectively under Apprenticeship Act, 1961.

- It is stated that the trainees of ATS after completion of

their training were posted in A-Grade. It is stated thatone
another training scheme is by DGOF known as skilled
Artisan Training Scheme for Ordnance factrories and
Ordnance equipment Factoties (in short SAT). 1t is stated
that the cooperative study of all the schemes show that
the training scheme of SCT was of higher period and much
higher standard than the other two schemes. All the
applicants/workmen completed their respective course of
training successfully and passed the gradation test and
were placed them in Grade B whereas other trainers of other
scheme, who were much low standard, were placed after
training in Grade“A”. 1t is stated that when the applicants
were declared that they had succesfully completed the
training; it is unjust to be posted in inferior grade. It is
stated that it is a viotation of fundamental rights guaranteed
in the constitution of India. It is stated that the result of
the applicants show that they had secured good marks. As
such the the applicants also deserve Grade “A” from the
date of appointment afier passing gradation test. On these
grounds, it is stated that the reference be answered in their
favour,

3. The non-applicant/management appeared and filed
Writen statement in the case. The case of the management,
inter alia, is that the applicants raised the dispute initially
before Asstt. Labour Commissioner for upgradation by
making comparison between different training schemes. It
is admitted that there are three schemes which are as
under:—

“(i)  Under the Scheme 1964 for Training of Skilled
Craftsmen at Artisan Training School,
successful trainees were to be appointed as
skilled Craftsmen Gr. 1 (“A” grade craftsmen)
in the scale of pay of Rs. 140-180 or Rs, 150-
180 (Revised to Rs. 320-400 w.e.f. 1-1-73).
Thase who couldnot qualify for the above
grades were appointed as skitled craftsmen
Gr. I (“B” Grade crafismen) in the pay scale
of Rs. 110—143 or Rs. 125-155) (Revised to
Rs.260-350 w.ef 1-1-1973).

(i)  Uswerthescheme of 1970 for Training of Skiiled
Craftsmen at Artisan Training School after
completion of training, the trainees were
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graded as fit for the post of skilled Gr.l (“A”
Grade craftsmen) or skitled Gr. II (“B” Grade
Craftsmen) or unfit for service. The Skilled
Gr. | carried the pay scale of Rs. 320-400 while
the skilled Gr. 1I carried the pay scale of
Rs.260-350 w.e.f 1-1-73.

(i) Under the scheme of 1981 for skilled Artisan
Training (SAT) the trainees after successful.

gradation were to be appointed to the post of
skilled Gr. 11/ “B” Grade craftsmen in the pay
scale 260-400 after two years training, the SAT
boys who were NCTV T passed, came through
competition selection test and took 1/2 years
training were placed in the Highly skitled Gr. Il
in pay scale of Rs. 330-480. The persons

recruited under the above schemes belong to-
different batches who were trained at differemt
points of time under different schemes. As:
such the status of one Batch of a mmﬁlf
one scheme cannot be compared with a batch -

of another scheme.”

4. The applicants were trained as per second scheme.It
is stated that after completion of the training, the trainees
were to be given either Grades “A™ or “B” according to he
merit and performance. The performance of the applicants
were inferior other than those who were placed in Grade
“A™. It is stated that a similar position doesnot exist in
respect of thc applicants with other trainees in other
schemes and therefore upgradation did not apply to the
applicants. The applicants have no claim and they are
rightly placed in Grade “B”on their own merits. The different
schemes cannot be equated by the -applicants for-iaking

any advantage. It is submitted that the reference be

answered in favour of the non-applicant/management:

5. The only point for consideration is as to whether
the demand of the workmen for upgradation as Grade “A”
is fair and justificd?

6. Both the parties have adduced evidence in the
case. The applicants have adduced oral and documentary
evidence in the case. The witness of the workmen Shri S.K.
Bangal is also one of the applicant. He is Grinder in Gun
Carriage Factory, Jabalpur. He has stated he had undergone
Apprenticeship training from 1971 to 1974 and got pass
certificate. The said certificate is marked as Exhibit W/10.He
has stated that the management had introduced training of
skilled craftman in three different names and SAT trainees
are 1o be posted after completion of training in Grade “B”
but they had been placed in higher grade whereas he should
to placed in the higher post of Highly skilled Grade 1. This
fac1 appears to be net true because the workmen have filed
order of the management which are marked as Exhibit W/6

and W/7 wherein it appears that this witness is given Grade -

“A”. His contention appears to be not substantiated from

the documents filed by the applicants themselves. He has

further stated in cross-examination that after completion of
the training, the trainees are to be given Grade “A” or

Grade “B” in accordance to their performance. This shows

that he has supported the case of the non-applicant. That

the Grades are to be allotted as on perforrnance. Moreover

he has already got the Grade “A™.

7. Shri D.K. Bardhan is Turner. He has supported his
case in examination- in - chief whereas in cross-examination,

" he has admitted that the grade was given according to the

performance and hie got Grade-“B”. He is unable to say
about his performance whether it was good or not.
Shri Nikhil Chakraborty is another applicant. He is fitter in
Gun Carridge Factory, Jabalpur. In examintaion-in-chief, he

- has supported his case. In cross-examiniation, he has
" adwitted the case of the non-applicant/management. He

has stated that grade was given according to the

.. performance, He got grade “B”. He has further stated that
" it is true that. hﬁperfomlance in the training was not good

8¢ such he was given Grade “B?. This itself shows that the
management was justified in not giving Grade“A” to this
workman. Shri S.K. Das is Tool and Die maker in Gun
Carriage Factory, Jabalpur. He is also an applicant. He has
supported the case of the management. He has stated that
the Grade “A” and “B” were aliotted on the basis of marks
obtained in training and it is true that he got less marks

. and the performance was not good in the training.

Shri G.D. Tantuwai is also examined on behalf of the
workmen, He got Grade “A” after compietion of his training,
The applicants were not of his batch and he did not know
the scheme in which the applicants had taken training. His
evidence doesnot prove the case that the demand to upper
grade by the applicants was justified. The oral evidence of
the applicants proves that the grade was allotted on the
basis of performance and the workmen/applicants had not
performed to the extent of Grade “A”.

8. The applicants have adduced documentary
evidence in the case. Exhibit W/ to W/3 are the prospectus
of the different three schemes. This is filed to compare all
the three schemes. These documents appear to be not
helpful because it is an admitted fact that all the trainers
were placed according to their performance. Exhibit W/4 is
the chart prepared by the applicants to compare the
different schemes. Exhibit W/5, W/10 to W/12 are the
certificates of the workmen. These certificates show that
their marks were obtained to the extent of pass marks. The
marks of Shri S.K. Bangal was better than other three
applicants and as such he was placed in grade “A”. Their
certificates support the case of the management that they
were not performed to the extent of Grade “A”.

9. Exhibit W/6 and W/7 are the factory order and
order of promoticn of individuals. This is filed to show that
Shri S. K. Bangal was placed in Grade “A™and others were
placed in grade “B”. It is an admitted fact that the placement
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of grades are on the basis of performance in the training.

Exhibit W/§ is the circular and Exhibit W/9 is the-order of -

Shri H. K. Dasgupta for placing him in Grade “A” after
training. These documents donot prove the case of the
applicants as it is an admitted fact that their performance
- was not upto the mark of Grade “A”,

10. On the other hand, the management has also
adduced oral and documentary evidence. The management
has filed two evidence of the witnesses namely of ShriJ. D.
Tiwari and Shri M. Sivakumar but they did not turn up for
cross-examination. Their evidence is not to be look into in
evidence. The management has filed fitment Expert
Classification Committee report which is marked as Exhibit

M/1 and fitment of Industrial workers of Qrdnance and..

Ordnance Equipment Factories in pay scales by third pay
commission which is marked as Exhibit M/2. These are
filed to show that what were the pay scales of the workmen,
Considering the entire evidence, it appears that the burden
was on the applicants to prove theirdemand of upgradation
but it is admitted that their performance was not upto the
mark for the upgradation. Accordingly the reference is
asnwered in favour of the management.

11. In the result, the award is passed without any
costs.

12. Let the copies of the award be sent to the
Govermnment of India, Ministry of Labourand Employment
as per rules.

MOHDB. SHAKIR HASAN, Presiding Officer.

% Taoell, 28 SR, 2009
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Ncw Delhi, the 28th October, 2009

S.0. 3174.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT-
2/82 0f2002) of the Central Government Industrial Tribunal
No. 1I, Mumbai as shown in the Antiexure, . in the Industrial
Dispute between the employers in relation to the
management of Mahanagar Telephone Nigam Limited and

Il ﬂ'nmll 1| T AT )
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their workman, which was -received by the: Central .
Government on 28-10-2009. -

[No. L4001 1/62002-1R {DU)]
SURENDRA SINGH, Desk Officer:
ANNEXURE+

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL:NO:2; MUMBAT

PRESENT
A. A. LAD, Presiding Officer

Reference No: CGIT-2/82 OF 2003
Employers in Relation to the Management of Mahanagar
Telephone Nigam ttd.

The Chief General Manager,

Mahanagar Telephone Nigam Ltd.

Telephone House, Prabhadevi;

Murribai-400028 '

.. .First Party
Versus

Their Workmen

Shri Kishor Mahadeo Kamble,

Building No. 51, Rooem No. 1603;

Nehru'Nagar; Kurla{E),

Mumbai-400024

: . . .SecondParty

Forthe Employer : Mr. Vinay 8. Masurkar,
Advocate .

For The Workmen : ShriJaiprakash-Sawant,.
Advocate::

Date of reserving the Award : 24-7-2009~
Date of passing the Award : 7-10-2009 -

AWARD:

The matrix of the facts as.culled out fromthe: --
proceedings are-as under. -

1. The Government of India, Minisery-of Laboardy
its Order No. L-40611/620024R (B dated 49 12-2002W +-
exercise of the powers conferred-by clause:(d) of sab-
section (1) and:sub-section 2(A) of Section 10 of the -
Industrial disputes: Act, 1947 have referred the following -
dispute to this Tribunal for adjudication

ST AN SR WML i WA MR B
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~:4N¢hether theaction of thedvanageme 2 - 4., Whether the action of the Manage-  Boes not
" Telephone: Nigam Limited; Mnmbal in: tmmmmg - ment Mahanagar Felephone.Nigam - arise to
. the'services 6f Shri Kishor Mahadeo Kamble, Office .Limited., Mumbai, in terminating the -consider
Peon w.e.f. 17-5-1999 is legal and justified?1fnot, to Services of Shri Kishor Mahadeo
what relief the warkman is entitled?” Kamble, Office Peon w.e.f. 17-5-1999
_ ' is legal and justified?
2. Ciaim Statement is filed by the 2nd Party at Exhibit
- -4.making out the.case that, he served: with:the: 1st:Party at 5. What relief the workman is Entitled Does not
Vikhroli from December, 1994 as a Peon: He claimsthat, he to? : arise to
- worked -continuously- on daily: wages of Rs. 30 per:day. -consider
" Payment was:made on: weekly basis. He was reimbursed - )
v ~with the expenses incurred by him for conveyance'forthe ~ REASONS :
-"office work. According, to:him ‘without: following:.due
Issue No.1:

- process of law he was teyminated w.e.f. 17-5-1999: So he
prays to reinstate him with benefit of back wages.

3. ‘This is.disputed by. 1st:Party. by filing:reply at

- Exhibit-8:making out:the. case that, the:2nd Party: was not
.:appointed by:1st-Party: He was not-called for-interview, It
. iszstated. thaty procedure of selection-and .conducting
~interviews or examination was. not-following while
-appointing 2nd: Party Werkman ‘with 1st Party. It is

. comtended:that; the concerned: workman.was - wosking on

. nasuabhasns Paynmntwmmhwmmmmdany _

~Bince: hewas nmnppumteébym duepreoessof
:sshawr:arvd bisdivknos work as- amemployee of the 1atParty, it
- isstated:that; he cannot be-vontinued as prayed byhim. It
.. is-deniodithat; he worked:contnuously. It is-alserdenied
mthat; hecwas:terminated by the-15t-Party. The case of the
s stParty inthatpraycr-prayed by:the 2nd-Party toreimstate
,mahm by:qemshing the-tesmination-has no substance to
vopesider.

amwﬁh@amm:mmmmme

: ~same-story-claiming that, -1st:Party is-employer-and it

~terminated-his services without followingdue process of
A

_ 5. Inview of the above-plaadings1ssues were framed
~- by my.Ld: Predecessor which:hanswer as follows :

T~ Whether:the woskman worked
Continuonslymorethan:240:days? '+No
- 2+-\Mhetherdhe Moenapement proves
“ithat raference is-not:maintainable
- as averred in- Written -Statement
para2? Yes
3+ Whethorthe Woskmanproves - Does not
~that he was-terminated Aithout warise to
. following the provisions of Sec-  .Tonsider
tion 25F of the:Endusteidl Blaputes
Act?

6. 2nd Party claims that, he- worked continuously
with 1st Party and that, he worked on daily wages.
According to him he became employee of the 1st Party by
virtue of services rendered by him of 240. days. Whereas

. case of the Ist Party is that, he never worked with it as its

-emplyee. His services were takan as.and when required.
He was paid on daily wages. He was casual worker and as
such 2nd Party cannot take benefit of it.

7. To prove his.cas¢ 2nd. Party led evidence by
filling his affidavit inliew of his examination-in-chief at
Exhibit 24:makingout, in short, his case that; he worked

: with: [ st-Party comtinueusly .and that his services were
- ternrinated by the. st Party without: folfowing due

-process of law. Inthe cross: he:admits that, he.did not

.- apply-with 1st Party:: He:states-that; 'one Parijstam who
~ wasweoekingwith lstParty.called-him to-work with him.
- He:mdmits that, hexdidnotread-adwertisement of wacancy
-and-applied-accondingly-with 1st:Party; He-admits that,
. noappointment letter was.issued to him by Mahanagar
" Telephone Nigam Litited. He adenitsthat, he wassigning
~ muster: as:and when he.was.éalled for work;-He admits
- that; he relied-on Exhibit 26 to.cldim employment with

‘Ist Party:- He states: that; he-has: no evidence to:show

--that;employees-like -him were.made-permanent by
~Mahanagar Telephorie Nigam-Limrited: He-admits that,

- te did-not compiain with anybody sbout his so:called

~tepmnation.

8 ,Agmnstthat, lstPut;rledemdemebyemmmg
agiam by filing his affidavit at Exibit

'.* 29 m*-hen of h:s examination-in chief who.states that, 2nd

" - Party:was a casual worker. He states that, his services were

«taken asrand when sequeired:: He states that, payment was
~.made forthe.day on-which he worked. It is stated:that, he

-was never recruited by conducting interviews, inviting

- ..-applications by giving advertisement.and interviewing the

9, Written arguments were filed by 2nd Party at
Exhibit 31 and the same wereteplied by | st Party by filing
it at Exhibit 32.



I E

7414 THE GAZETTE OF INDIA:NOVEMBER 21,2009/KARTIKA 30, 1931

[PART [1—SEc. 3(ii)]

10. Heard both. Here 2nd Party relied on document®

produced at Exhibit 20. It is copy of muster rolt. If we
peruse page | of it we find name of 2nd Party shown at
serial Nos. 96 and 97 shows that, he worked only for 2
days in September, 95 Then if we turn to page 2 where
name of 2nd Party is shown at serial Nos. 121-122 where
he is shown served for 2 days in September, 1995. Then
if we turn to page 3 we find his name at serial Nos, 135
and 136 when he is shown worked for 2 days in
September, 1995 and got taxi fare of 27-9-1995 and
' 28-9-1995, Entry for the same day at serial Nos. 140-141
shows that, he served for 2 days in October, 1995.
Likewise entry at serial Nos. 144, 148 and 149 shows
that, he worked for 2 days in October, 1995, Entry at serial
No. 161 shows that, he did not work for that day but
attended Malbar Hill office by taxi for which he was paid
Rs. 150. Same type of entry is at Serial Nos. 167 and 168
where is shown worked for 2 days where he worked for
4 days in October, 1995, Likewise entry at Sr. Nos. 186-187
reveals he worked for 2 days in November, 1995. So these
are the examples where we find that, b= »wnrrked 1n
September, 1995 to November, 1995 for few days as
referred above. 1t is not shown by 2nd Party workman
that he worked for 240 days with 1st Party in a calandar
year or claim that work is available and his services
require to consider to claim permanency. In fact burden
is on 2nd party to show that, he worked for 240 days in
each calendar year to claim permanency. Said is not
discharged by him. He simply rely on documents at
Exhibit 20. Citation published in 2008 I LLJ page 957,
citation published in 2008 I LLJ page 492 and citation
published in 2008 | LLJ page 48 where it is observed
that, burden is on 2nd Party to show that, he worked for
240 days continuously. Even our Hon’ble High Court in
the citation published in 2008 I1I LLJ page 964 observed
that daily workers having worked for 12—20 years
without appointment cannot claim permanency. When
2nd Party is unable to show that he worked for 240 days
continuously in each calendar year to claim permanency
in my considered view, daily working of the 2nd Party
with 1st Party does not qualify him to acquire
‘permanency and to treat him as an employee of the Ist
Party. Besides he admit that, he was not interviewed. He
admits that, he was not called by lst Party. Even he
admits that, no appointment order is given to him. All
this reveals that, 2nd Party was employed by 1st Party
only on casual basis. A.' this also reveals that, work
was taken from him as and w ien required. Even Exhibit
20 reveals that he was called as and when work was
available and he was paid accordingly on work basis. So
all this reveals that, 2nd Party does not work for 240
days in each calendar year to claim permanency which
is one of the criteria to claim permanency.
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11. 2nd Party claims that, he is entitled for
reinstatement since he was illegally terminated. Whereas
case of the st Party is that, he was never appointed by it.
He was casual worker. Since he was not regularly appointed
question of following provisions of Industrial Disputes
Act, 1947 before asking 2nd Party not to report on duty
does not arise. It is also case of the 1st Party that, he was
not terminated and as such 2nd Party cannot challenge the
so called termination dated 17-5-1999,

12. To consider ali that, if we peruse the evidence as
referred above which is the only evidence on record in
which we find that, no appointment was given to 2nd Party
by Ist Party. We find no evidence is available to reach in
favour of 2nd Party workman to conclude that he worked
continuousty. Even all this reveals that, 2nd Party was not
terminated by termination letter as alleged by him. Even
nothing is shown by 2nd Party that, he was illegally
terminated by giving notice of termination. On the contrary
he admits that, he never complained about this type of
termination. When there is no termination question of
following provisions of Industrial Disputes Act, 1947
before stopping 2nd Party does not arise, since he was not
appointed. Besides if we look that, no interview was
conducted, it is to be noted that he was not called by 1st
Party. Even 2nd Party admits that, there was no
advertisement in the newspaper about said post. When
2nd party was not interviewed and appointed by 1st party
and was not selected by it by following selection process
question arises how he can be continued in the employment ?
Making a prayer of this type is nothing but seeking a back
door entry in the employment of the 1st Party without
appearing for interview or without following due procedure
of selection by the 1st Party and passing the test of the
post for which he claim.

13. Allthis reveals that, 2nd Party is not entitled for
continuation as prayed in the Claims Statement since he is
seeking back door entry in the employment of the 1st Party.
When he is not employee of the 1st Party, question of
following provisions of Industrial Disputes Act, 1947 or
terminating him by 1st party and considering his prayer of

-reinstatement by quashing termination and grand of back

wages does not arise.

14. In view of the discussion made above I conclude
that, the reference deserves to be rejected, Hence, the order.

ORDER

Reference is rejected with no order as to its costs.
Bombay, A. A_LAD, Presiding Officer
7th October, 2009, .
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New Delhi, the 28th October, 2009

'8.0. 3175.—In pursance of - Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 76/

2009) of the Central Government Industrial Tribunal-cum- °

Labour Court No. 1, New Delhi as shown in the Annexure,
in the Industrial Dispute between the employers in relation

to the management of C.P.W.D., their workmen, which was

received by the Central Government on 28-10-2009.

[No. L-42012/164/2005-IR (CM-ID)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE DR R. K. YADAV, PRESIDING OFFICER
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURTNO. 1,NEW

DELHI, KARKARDOOMA COURT COMPLEX DELHI ‘

L. D. No. 76/2009

Smt. Munni Bai, through
The General Secretary,
All India Central PWD (MRM)
Karamchari Sangathan (Regd).,

.House No. 4823, GaliNo. 13, .
Balbir Nagar Extension, .
Shahdara, New Delhi- 110032. ... Workman

Versus

The Superintending Engineer,

. Coordination Circle (Elect),

C.P.W.D.,EastBlock, '

R.K. Puram, New Delhi. T e Managemeni

AWARD

Smt. Munni Bai w/o Shri Nanji Lal joined services
with CPWD as daily rated workman w.e.f. 27-11-1978. She
rendered continuous service of 240 days and her services
were regularized in the post of daily rated workman w.e.f.

2-6-89. She claimed regularization of her services from the’

date of her initial employment. When her demand was not

accepted by the management, she raised an industrial

dispute before the Conciliation Officer. Since conciliation

_ proceedings came to an end, the appropriate Government

-referred the dispute to this Tribunal for adjudication, vide
order No. L-42012/164/2005-IR (CM-{I), New Delhi, dated
18-9-2006, with following terms.

4097 GI08—13

“Whether the demand of All India CPWD(M R.M.)
Karamchari Sangathan against. the Superintending
Engineer, Coordination Circle (Elect.) CPWD, East Block,
R. K. Puram, New Delhi for regularlzatlon of Smt. Munni
Bai, W/o Shri Nanji Lal, Beldar in service w.e.f.27-11-78 to
1-6-1989 is just, valid and legal 7 If so, 10 what benefits the
workman is entitled for 77 e

2. Claim s'tetement was ﬁled' on her behalf bleading
therein that she was employed as daily rated workman w.e.f,
27-11-1978. It was projected that Smt. Munni Bai joined on

* 27-11-1978 and her services were regularized w.e.f. 2-6-89,

She rendered 240 days continuous service with the
management from the date of his employment till the date of
her regularization There are three wings under CPWD viz.

Electrical, Civil and Horticulture, where several daily rated
wotkmen are employed by the management. The Apex Court
in Surinder Singh’s case (1986 (1) SCC page 639) gave a
commmand fo the management to regularize services of its
daily rrated workmen, from the date of their initial employment,
who have put in six months of continuous service .
Accordingly Director General (Works) CPWD issued order
dated 23-8-88 for regularization of muster roll employees.
Horticulture Wing of the management regularized service of
its daily tated workmen by 7-12-88, while Electrical and Civil
wing did not take any action in that behalf. The workman is
covered under the provisions-of the Payment of Gratuity
Act, 1972 (in short the Act) and orders were issued inthat
regard by the management on 26-6-2006. Ram Khilari, a
similarly situated workman raised an industrial dispute and
Industrial Tribunal Government of NCT, Deelhi gave an award
for regularization of his services from the date of his initial

employment. Workman is eligible for regularization of their
services from the date of his initial employmMjn

claimed that the management may be commman (]
regularize his services from the date of his initial employment.

3. Contest was given ta the claim statement
pleading therein that the workman was working on muster
roll with the management and her services were regularized -
from the date mentioned by her in the claim statement. Her
contention that she is eligible for regularization of her
services from the date of her initial engagement, is false.
The Apex Court in Surinder Singh' s case (supm) never
directed the management to regularize services of muster
roll employees fromthe date of their initial employment. In
compliance ofthe order of the Apex Court 8982 posts were
created in September, 92 and thereafter ail workers were
regularized in services from perspective dates and not from
the date of their initial engagement, in various precedents
Apex Court ruled that employees selected on daily wages
nowhere automatically become regular from the date of
their initial employment, éven if they perform duties similar
to the regular employees. The workman cannot claim
regularization from the back date. When vacancies were
available for them. their services were regularized. It has
been projected that his claim for regularization from the
date of their initial employment is false,

4, During the course of adjudication, a settlement was
amrivedat between the parites. Shri C.B. Upadhaya, Executive
Engineer, R. Division, Curzon Road Barracks, New Dethi
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assurede the workman that circular dated 26-6-06 issued by
the Director General, (Works) CPWD in respect of payment
of gratuity to caual, muster roll, hand receipt or daily rated
worker of CPWD shall be implemented in his case. In view
of that assurance, Shri Satish Kumar Sharma, General
Secretary, All India CPWD (M.R.M.) Karamchari Sangathan,
who was authorized representative of the workman, made a
statment on his behalf that the workaman does not press his
claim for regularization in the services from the date of his
initial employment. Consequently, it is evident that the
workman gave up the contest of her demands for
regularization of her services from the date. of his initial
employment. .

3. Circular No.29/77/2000-EC10 New Delhi dated

26-6-2006 was issued by the Director General {Works) -

CPWD in respect of payment of gratuity to its casual, hand
receipt and muster roll workers under the Act. The said
circular makes it clear that the matter was examined in
cansulation with the Ministry of Urban Development and
Ministry of Labour and it was clarified that the Act is
applicable to casual, muster roll, hand receipt and daily
rated workers of the CPWD. Consequently all ADVs, CS,

'8CS, 5.C. Coordination, Executive Engineer, Directorate of
Horticulture, Additional Directorate of Horticulture, Deputy -~

Director of Horticulture. All Deputy Welfare Labour
Commissioners and Assistant Labour Welfare
Commissioners were requested to make payment of gratuity
to casual muster rol), hand receipt and daily rated workers of
CPWD as admissible under the Act. [t was further mentioned
therein that the current/pending court cases on the similar
issue may be defended or got settled accordingly. Therefore,
it is evident that the management admits the claim of all
casual muster roll, hand receipt or daily rated workers of the
CPWD for payment of gratuity under the Act.

6. Inview of the fact that the contest was given up
by the workman for regularisation of his services from the
date of initial employment and management assures
compliance of the aforesaid circular, it is expedient to
command the management to record services rendered by
Smt. Munni Bai as muster roll employee in her service book,
which services would be taken into account for payment
of gratuity under the Act, at the time of his superannuation
or death, as the contingency arise. An award is accordingly
passed. It may be sent to the appropriate Government for
publication.

Dated : 17-9-09 :
DR. R. K. YADAYV, Presiding Officer

% e, 28 FARE, 2009
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New Delhi, the 28th October, 2009

$.0. 3176.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 127/
2002) of the Central Government Industrial Tribunal-cum-

Labour Court, Jabalpur as shown in the Annexure in the-

Industrial Dispute between the management of Churcha
Sub Area of SECL, and their workmen, which was received
by the Central Government on 28-10-2009.

[No. L-22012/54/2002-IR (CM-ID]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE '

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
- JABALPUR

No. CGIT/LC/R/127/02
Presiding Officer : Shri Mohd. Shakir Hasan

“The Vice President,
- Rashtriya Koyla Khadan Mazdoor Sangh (INTUC),

Baikunthpur Areaof SECL,
PO : Baikunthpur,
Distt. Korea(CG) = .. Workman/Union

Versus

The Sub Area Manager,

Churcha Sub Area of SECL,

PO : Churcha, Distt. Korea,

Korea (Chhattisgarhy ... Management

~ AWARD
Passed on this 19th day of October, 2009

1. The Government of India, Ministry of Labour
vide its Notification No. L-22012/54/2002-IR (CM-11) dated
2-9-02 has referred the following dispute for adjudication
by this tribunal :-

“Whether the demand of the Rashtriva Koyla
Khadan Mazdoor Sangh from the management of
SECL, Jabalpur Churcha Sub Area that Sh. Ram
Bichare, Category Il Mazdoaor be reinstated in his
original position w.e.f. 12-5-97 and his basic wage as
at that time restored with all consequential benefits
pertaining to bouns, leave and promaotion/
upgradation is just, fair and legal ? If so, to what
relief is the workman entitled and from what date ?*

2. The workman did not appear in spite of proper
notice. The then Tribunal proceeded ex parte against the
workman on 17-10-06.

3. The management filed Written Statement in the
case. The case of the management in short is that the
workman was initially appointed as General Mazdoor,
Category No. 1. Thereafter he was regularized on 4-7-01.
He was then promoted as General Mazdoor, Category

I -u* ﬂmallﬂnmlwmn-¢l-uu,u-pqwmumu‘w.“’-.- IR AL #m-mﬁlﬂl‘ LR L C LR
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No. Il on 15-5-1995. It is stated that the Medical Board,
SECL, Bilaspur is said to have declared him unfit due to
amputation of mid thigh of left leg on 5-5-97. As such his
name was struck off from the roll of the company on
12-5-1997. The workman made representation before the
Sub Area Manager, Churcha on 21-5-97 to consider his

case sympathetically for keeping him in employment till

his son become adult. The request was turned down in
view of the Medical report. He was then sent before the
Screening Committee in pursuance of Letter No. AGM/
BKP/9/96/9968 dated 8/9-3-96 and letter No. CH/FO/30/96
5703 dated 12/14-3-96 of Sub Arca Manager, Churcha. The

Union is said to have raised his case at Headquarter,

Bilaspur where in the meeting, it was discussed and finally

in the minute No. 184-10, it was decided that if on -

re-examination by the Apex Medical Board, they would be
found fit for another jobs, they would be given the wages

for the jobs preferred by them and would not be entitled

for reliefunder clause 9 of NCWA. The said decision was
communicated to the workman/applicant who accepted
the post of General Mazdoor Cat-I and gave his declaration
in writing. He was, therefore, reinstated on the post of
General Mazdoor Cat-1 on 19-1-98 by Area Personnel

Manager, Baikunthpur Area and was posted at Churcha

Colliery. It is submitted that the workman is not entitled to
any relief and the reference be accordingly answered.

4. Now the question for decision is as to whether
the demand of the Union from the management that the
workman Shri Ram Bichare be reinstated in his original
position w.e.f. 12-5-97 with all consequential benefits is just,
fair and legal ?

5. To prove the case, thé management has adduced
oral and documentary evidence. Shri S. K. Das is
Sr. Personnel Officer in Baikunthpur Area. He has stated
that rule 29 (B) Mines Rules provides periodical medical
examination of the workmen. He has stated that the workman
Shri Ram Bichare was found unfit and it was after promotion
as General Mazdoor Cat-II. The result of the Medical
Examination was communicated to him. The said report is
filed which is marked as Exhibit M/1. The report shows that
he was unfit due to mid thigh amputation in Ieft leg. He has
stated that his name was struck off from the roll of the
company. The said order is filed which is marked as Exhibit
M/2. The order shows that he was struck off from the roll of
the company w.e.f. 12-5-97.

6. This witness has further stated that the applicant
filed a representation on 21-5-97 for sympathetical
consideration but it was not considered by the Sub Area
Manager. He has further stated that he was sent before
Medical Screening Committee by Sub Area Manager. The
said letter is filed and is marked as exhibit - M/3. This letter

" shows that he was sent in compliance of the letter No. AGM

(BKP)9/96/9968 dated 8/9-3-96. He has stated that the Union

also raised his case with Headquarter, Bilaspur where the

case was discussed and resolved that if he would be found

fit by the Apex Board for inferior post, he would be
reinstated on the said post and the wages be given of the
said post on writtén agreement and would not be entitled
under clause 9 of NCWA. He has stated that the Chief
‘Medical Officer reported that he may be deployed in easy
jobs. This report is marked as exhibit M/4. The report was
communicated to the workman who gave declaration that
he wouldnot demand under clause No. 9:4:0 ofthe NCWA
and was ready to accept the post of General Mazdoor Cat-
I. The said declaration is marked as exhibit M/5. He has

~ stated that the workman was then reinstated on the post
" of General Mazdoor Cat -1 by the Area Personnel Manager,

Baikunthpur on 19-1-98. The said order is marked as Exhibit
M/6. Thus the oral and documentary evidence clearly
show that the workman was declared unfit for the General
Mazdoor Cat-II and on his request and on re-examination
by the Chief Medical Officer, the post of General Mazdoor
Cat -I was offered with condition that he woizld not claim
wages as per clause 9:4:0 of NCWA. This clearly shows
that he is not entitled the pay of General mezdoor Cat-IL. It
appears that the demand of Union is not justified.
Accordingly the reference is answered in favour of the

management.

7. Intheresult, l:he award is passed ex parte against
the workman/Union wothout any costs.

8. Let the copies of the award be sent to the -
Government of India, Ministry of Labour and Employment -
as per rules. '

MOHD. SHAKIR HASAN, Presiding Officer

4R, 6 T, 2009
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_ “APPENDIX’

Northern Zone with Headquarters at Ghaziabad (Uttar Pradesh) comprising of Ghaziabad Region, Ajmer Region, Gwalior
Region and Varanasi Region.

Ghaziabad Region, HQ at Ghaziabad in the State of Uttar Pradesh

State of ] & K All Mines

State of Himachal Pradesh All Mines

State of Punjab All Mines

State of Haryana All Mines

Union Tetritory of Chandigarh All Mines

State of Uttarakhand All Mines

Union Territory of Delhi All Mines -

State of Rajasthan All Mines in the districts of Alwar & Bharatpur. .

State of Uttar Pradesh All Mines in the districts of Muzaffarnagar, Saharanpur, Bijnaur, Meerut, Baghpat,

Ghaziabad, Bulandshahar, Jautibaphule Nagar, Moradabad, Rampur, Aligarh, Badaun,

. Bareli, Pilibhit, Mathura, Hathras, Etah, Shahjahanpur, Lakhimpur, Agra, Firozabad,
Mainpuri, Farukhabad, Hardoi, Sitapur, Etawa, Kannauj, Auriya, Kanpur, Rural Kanpur,
Unna & Lucknow.

Ajmer Region, HQ at Ajmer in the State of Rajasthan

State of Rajasthan AllMines in the districts of Sriganganagar, Bikaner, Jaisalmer, Barmer, Jodhpur, Nagaur,
Churu, Hanumangarh, Jhunjhunu, Sikar, Pali, Bhilwara, Ajmer, Jaipur, Dausa,
Sawaimadhopur; Tonk & Bundi.

Gwalior Region, HQ at Gwalior in the State of Madhya Pradesh

State of Rajasthan All Mines in the districts of Kota, Baran, Karauli, Dhaulpur & Jhalawar.

State of Madhya Pradesh All Mines in the districts of Morena, Sheopur, Bhind, Gwalior, Shivpuri, Guna,
Bhopal, Vidisha, Datia, Rajgarh, Tikamgarh & Chattarpur.

State of Uttar Pradesh All Mines in the districts of Jalaun, Jhansi, Lalitpur, Hamirpur & Mahoba.

Varanasi Region, HQ at Varanasi in the State of Uttar Pradesh o

State of Uttar Pradesh All Mines in the districts of Bharaich, Shravasti, Barabanki, Gonda, Raibareily, Fatehpur,

Banda, Chitrakoot, Kaushambhi, Pratapgarh, Sultanpur, Faizabad, Basti, Balarampur,
Sidartha Nagar, Maharajganj, Sant Kabeer Nagar, Ambedkar Nagar, Jaunpur, Allahabad,
Kushinagar, Deoria, Gorakhpur, Azamgarh, Mau, Ballia, Sant Ravidas Nagar, Varanasi,
Mirzapur, Chandouli & Sonebhadra. ‘

State of Madhya Pradesh All Mines in the districts of Sidhi.

North Western Zone with Headquarters at Udaipur (Rajasthan) comprising of Ahmedabad Region, Udaipur Region, and
Surat Region.

Ahmedabad Region, HQat Ahmedabad in the State of Gujarat

State of Gujarat ' “All Mines in the districts of Kutch, Patan, Jamnagar, Porbandar, Rajkot, Junagarh,
Amreli; Bhavnagar, Surendra Nagar, Ahmedabad, Anand, Kheda, Gandhinagar &
Mehsana.

Union Territory of Daman, All Mines in Diu.

Diu, Dadra & Nagar Haveli
Udaipur Region, HQ at Udaipur in the State of Rajasthan

State of Rajasthan AllMines in the districts of Jalor, Sirchi, Rajsamand, Udaipur, Dungarpur, Chittorgarh,
' Pratapgarh & Banswara.
State of Madhya Pradesh All Mines in the districts of Neemach, Mandsaur, Ratlam, Ujjain, Shajapur, Dewas & .
Indore.

State of Gujarat All Mines in the districts of Banaskantha & Sabarkantha.
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Surat Region, HQ at Surat in the State of Gujarat

State of Gujarat " All Mines in the districts of Panchmahal, Dahod, Vadodra, Bharuch, Narmada, Surat,
Navsari, Valsad & Dangs.

State of Madhya Pradesh All Mines in the districts of Jhabua, Dhar, West Nimar, East Nimar & Badwani.

State of Maharashtra . All Mines in the districts ofNandurbar, Dhule, Nasik & Jalgaon.

Union Territory of Daman, All Mines in Daman, Dadra &Nagar Haveli.

Diu, Dadra & Nagar Haveli

-~

Western Zone with Headquarters at Nagpur (Maharashtra) comprumg of Nagpur Region No. 1, Nagpur Region
No. 2, Jabalpur Region and Bilaspur Region.

Nagpur Region No. 1, HQ at Nagpur in the State of Maharashtra (including Parasia Sub Region)

State of Madhya Pradesh All Mines in the districts of Betul, Chhindwara, Seoni & Balaghat.

State of Maharashtra All Mines in the districts of Akola, Amravati, Wardha, Nagpur, Bhandara & Gondia.
Parasia Sub Region, HQ at Parasia in the State of Madhya Pradesh

State of Madhya Pradesh All Mines in the districts of Chhindwara.

Nagpur Region No. 2, HQ at Nagpur in the State of Maharashtra

State of Maharashira All Mines in the districts of Buldana, Washim, Yavatmal, Chandrapur, Garhchlroh

Aurangabad, Jalna, Hingoli, Beed, Parbhani, Nanded, Osmanabad & Latur.
Jabalpur Region, HQ at Jabalpur in the State of Madhya Pradesh

State of Madhya Pradesh All Mines in the districts of Rewa, Satna, Panna, Damoh, Katni, Umaria, Shahdal,
Anuppur, Sagar, Jabalpur, Mandla, Dindori, Raisen, Narsmgpur& Sihore.

Bilaspur Region, HQ at Bilaspur in the State of Chhattisgarh

State of Chhattisgarh Al Mines in the districts of Korea, Korba, Bilaspur, Kawardha, Rajnandgaon, Durg,
Raipur, Dhamtari, Kanker, Bastar & Dantewada.

South Central Zone with Headquarters at Hyderabad (Andhra Pradesh) comprising of Hyderabad Region No. 1, Hyderabad
Region No. 2 and Goa Region

Hyderabad Region Ne. 1, HQ at Hyderabad in the State of Andhra Pradesh

State of Andhra Pradesh All Mines in the districts of Karimnagar, Warangal, Khann'nam, Krlshna, West Godavari,
' East Godavari, Visakhapatnam, Vizianagaram & Srikakulam.

Hyderabad Region No. 2, HQ at Hyderabad in the State of Andhra Pradesh, (including Nellore Sub Region)

State of Andhra Pradesh All Mines in the districts of Adilabad, Nizamabad, Medak, Rangareddy, Hyderabad,
Nalgonda, Mahboobnagar, Guntur, Prakasam, Cuddappah & Nellore.

State of Karnataka All Mines in the districts of of Bidar & Gulbarga.

Nellore Sub Region, HQ at Nellore in the State of Andhra Pradesh

State of Andhra Pradesh All Mines in the districts of Guntur, Prakasam, Cuddappah & Nellore.

Goa Region, HQat Madgaon in the State of Goa

State of Goa All Mines

State of Karnataka All Mines in the districts of Bijapur, Belgaum, Dharwad & Uttar Kannad.

State of Maharashtra All Mines in the districts of Thane, Ahmadnagar, Raigarh, Mumbai, Pune, Satara,

Ratnagiri, Solapur, Sangli, Kolhapur & Sindhudurg.

Southern Zonc with Headquarters at Bengaluru (Kamataka)compr’sing of Bengaluru Region, Bellary Region and Chennai
Region
Bengaluru Region, HQ at Bengaluru in the State of Karnataka

State of Karnataka All Mines in the districts of Shimoga, Udipi, Chlkmaglur Dakshin
‘ Kannad,Chitradurga, Tumkur, Hassan, Kolar, Bengaluru, Mandya, Mysore &
Chamraj Nagar,
State of Tamil Nadu AH Mines in the districts of Krishnagiri, Salem, Erode, Coimbatore & Nilgiris.
State of Kerela - All Mines

UT of Lakshadweep Islands All Mines
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Bellary Regian, HIQ at Bel!ary in the State of Karnataka

State of Andhra Pradesh All Mines in the districts ofKurnool & Anantapur
State of Kamataka All Mines in the districts of Raichur, Koppal, Bellary, Devangere, Bagalkot Haveri
& Gadag.
Chennai Region, 11Q) at Chennai in the State of Tamil Nadu
State of Andhra Pradesh All Mines in the districts of Chittoot.
State of Tamil Nadu All Mines in the districts of Kanchipuram, Vellore, Tiruchirapaili, Tiruvannamalai,
Vlllupuram Cuddalore, Ariyalur, Karur, Perambalur, Puddukotai, Dindigul,
Sivaganga, Madurai, Theni, Virudhnagar, Tuticorin, Tirunelvelt, Kanyakumari, H

Tiruvatlur, Thanjavur, Thiruvanur, Nagapattinam & Ramanathapuram.
Union Territory of Pudhuchery All Mines

South Eastern Zone with Fleadquarters at Rasichi (Jharkhand) comprising of Ranchi Region, Chaibasa Region, Raigarh
Region and Bhubaneswar Region

Ranchi Region; 11Q at Ranchiin the State of Jharkhand (including Ramgarh Sub Region)

State of Jharkhand All Mines in the districts of Garhwa, Palamu, Chatra, Latchar, Lohardaga, Gumla,
Simdega, Ranchi, Ramgarh & Hazaribag,

Ramgarh Sub Region, HQ at Ramgarh ir the State of Jharkhand

State of Jharkhand All Mines in the districts of Ramgarh & Hazaribag,

Chaibasa, 11Q at Chaibasa in the State of Jharkhand ’

State of Tharkhand Al Mincs in the districts of East Singhbhum, West Smghbhum & Saraikela
Kharsawan.

State of Orissa All Mines in the districts of Sundergarh, Mayurbhanj & K conjhar excluding

Anandpur Division.
Raigarh Regian, HQ at Raigarh in the State of Chhattisgarh

State of Chhattisgarh All Mines in the districts of Raigarh, Jashpur, Surguja, Janjeir & Mahasamand.
Bhubaneswar Region, HQ at Bhubaneswar in the State of Orissa:
Stare of Orissa All Mines in the districts of Jharsuguda, Sambalpur, Deoghar, Angui, Dhenkanal,

Jajpur, Keonjhar, {Anandpur Division only), Bhadrak, Baleswar, Kendrapara,
Jagatsinghpur, Cuttak, Khurda, Puri, Nayagarh, Boudh, Bargarh, Soncpur, Nuapara,
Bolangir, Phulbani, Ganjam, Gajapati, Rayagada, Kalahandi, Navrangpur, Koraput &
Malkangiri.

Eastern Zanc with Headquarters at Sitarampur (West Bengal) eemprising of Sitarampur Region Ne. L, Sitarampur
Region No.H, Sitarampur Region No. 1il and Guwahati Region.

Sitarampur Region No.l HQ at Sitarampur in the State of West Bengal

State of Jharkhand : All Mines in the districts of Jamtara & Dumka,
State of West Bengal All Mincs in the districts of Burdwan situated south of GT Road-and bounded by
Bumpur Road leading from GT Road on the east & Neanmatpur, Radhanagar & .

Chinakuri Ghat Roead on the west. All mines in the Distict of Burdwan situated in the
area bound by G'T Road on the south, road leading from Andal turning on G road
to Khandra, Ukhra, Haripur, Krishnagaar, Jamuria & Chanda Mote on GT road.

S:larampur Region No.1L, HQ at Sitarampur in the State of West Bengal

State of West Bengal All Mines in the districts of Burdwan except those included in Sitarampur Region
No. | & Sitarampur Region No. 111

All Mines in the districts of Purulia, Bankura, Birbhum, Murshidabad, Nadia, North
24 Parganas, South 24 Parganas, Howrah, Hoogli & Mcdnipur.

Union Territory of Andaman & All Mines

Nicobar Islands _

Sitarampur Region Na. HI, HQ at Sitarampur in the State of West Bengal

State of Jharkhand All Mines in the districts of Godda, Deoghar, Pakur & Sahebganj.
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State of West Bengal - ' Al Mincs in the districts of Burdwan situated on the south of GT Road cxcept those
" included in Sitarampur Region No. 1.

All Mines in the district of Burdwan bounded by road leading from Pandaveswar
Ghat 1o Haripur, Krihnanagar, Jamuria & Darbardanga.

Guwahati Region, 1) at Guwahati in the State of Assam

State of Asssam All Mincs

Statc of Arunachal Pradesh Al Mincs

State of Manipur ‘ All Mincs

State of Mizoram All Mincs

Statc of Mcghalalyﬁ Alfl Mines

Statc of Nagakmd All Mincs

State ol"l't;ipuru All Mines

State of Sikkim Al Mincs

State of West Bengal AH Minesin the dtsmcts of Jalpaiguri, Uttar Dinajpur, Darjeeling, Cooch, Blhar

Dakshin Dinajpur& Malda.
Statc-of Bihar Oil pipeline and its instalations extending from Oil fileds in the State of Assam up fo

refinerics situated in the State,

Central Zonc with Headquarters at Dhanbad (Fharkhand) comprising of Dhanbad Region No. |, Bhanbad Regien No. I,
Dhaubad Region No. it and Koderma Region

Bhanbad Region No.L, 1)t Bhanbad in the State of Jharkhand

State of tharkhand All Mines in the district of Dhanbad lying in the area-bound by NH 32 starting at
Gobindpur upto Mobhuda More oneastern and southern sides, Ra;ganj-MohndaMore
road on the Western Side and NHZbctwecaGmsdpmandngan] on the northern
side.

All Mines in the district of Dhanbad lying in the area boumnd by Kari Jore, toad
connecting Buragarh & Pootki and NH 32.
All Mines in the district of Dhanbad lying in the arca north of NH 2 and west of

Giridih—Tundi—Gobindpur road.
mmm,mamﬂmwm
State of Jharkhand ATl'Mines-in the district of Dhanbad tying east of Giridih—Tundi —Gobindpur Road

 and lying cast of Dhanbad—Jarie—Jealpore —Mohulbani Road.
Bisssbad Rogion Ne i, 30 st Dhanbad in the State of Jharkhand
State of Hharkhand AﬂMﬂsh&edMﬁMﬂmmmhmmm.l
and Dhanbad Region No. I
Athmm&eMofMomcﬁMmhﬂedmmm
Kedcrma Rgion 10 ot Kodorua in the States! Taarkhand
Stute of Bihar All Mines

State of Jherkhand AH Mines in the district of Koderma & Giridih
: All Mines situated in the district of Bokaro lying west of Hirak Ring road and all mines

lymgwestofNHH&soudwahas-—Chandmkyan—ngmﬂ;prmd

¢ firwelt, 9 TEAR, 2000
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2. 3R TAfE, B WER F fram F 3ivRE @ wwe § 39 wftem @ i fify @ fram se wie @
for 57 srffrem it ur 6 fafrfde 31 qon o w0 feae 7@ @ S we o Tom v @ et o whem @
FHafal = way § 390 srfufem o wHud wigss fify 9o, 1952 (Trgw 399 sfiem @ w1 F w3 @ oo
s A T T R ¥

3. % YEHR QIEEHI, 314 390 Sl & 9R0 17 3 39-9K (1) F WU (F) 5 5K ViRl & yaer w0
T 9N 0 He - W fafiiie vl ) em | w1, 39 vhien F 3ed 9 & e syl % wEer §
22-09-1997 @ el SeREET 7% & f g W w1

(€ T8-35015/25/2009-T8 T9-11]
W, gt Sfam, sE ufee

New Delhi, the 9th November, 2009

S, 0. 3178.—Whereas M/s. Domino’s Pizza India Ltd. [under Code No. DL/19714 in Delhi (South) Region] (hereinafter
referred to as the establishment) has applied for exemption under clause (a) of sub-section (1) of Section 17 of the Employee’s
Provident funds and Miscellaneous Provisions Act, 1952 (19 0f 1952) (hereinafter referred to as the Act).

2. And whereas in the opinion of the Central Government, the rules of the provident fund of the said establishment
with respect to the rates of contribution are not less favourable to employees therein than those specified in Section 6 of the
said Act and the employees are also in enjovment of ofl,.. provident fund benefits provided under the said Act or under the
Employees’ Provident Funds Scheme, 1952 ‘hereinai.er referred to as the Scheme) inrelation to the eniployees in any other
establishment of similar character.

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of Section 17 ofthe said Act
and subject to the conditions specified in this regard from time to time, the Central Government, hereby, exempts the said
establishment from the operation of all the provisions of the said Scheme with effect from 22-09-1997 until further notification.

[No. 8-35015/25/2009-8S8-11]
S.D. XAVIER, Under Secy.

Prinied by the Manager, Govt. of India Press, Ring Road, Mayapuri, New Defhi-110064
and Published by the Controller of Publications, Delhi-110054,
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