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WA &R & WATHE! (T 916 i BIgat ) gy ot fore g wifafires smder sik siftrgermd

Statutory Orders and Notifications Isseed by the Ministries of the Government of India
{Other than the Ministry of Defence)

( =t sty witreror framn)

7% faeett, 14 fegrar, 2009
LA, 3488 —FHNT TR TR feeet fav gfam
oo Y, 1946 (1946 1 sifufam |, 25) &t
6% WY 9T3d 9 5 WY T9-9w (1) TN WA vl &
TAT FW LY TRET Ta W, 5 faum ®
afga E 6/t AR~ 705/2009-3675 i 18 Faarag,
2009 FRI 9T TEHl ¥ SRAT < Wew F 4w 302/120
() stk ey sfufram % aw 27 @ it st st
FAR T, wie @& sifusll +1 7o & daw o giem
W IR foen ol # <o wmen W, 255/2009 fETw
4-7-2009 B HAT % el H Tonn I FoAwQ B ATHEA
F farq o sterEn ST oAl @ I fee o st
Ay w1 & fan e faviy gfem wnvn & vl 3
v i ST w1 fawn wegl e W W Hay

¥ ot d)

[E. 228/47/2009-T5&-11]
=% v, oray uiea

4613 GI/2009

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES
AND PENSIONS
(Department of Personnel and Training)
New Delhi, the 14th December, 2009

S.0. 3488.—In exercise of the powers conferred by
sub-section (1) of Section 5 read with Section 6 of the
Delhi Special Police Establishment Act, 1946 (Act No.25
of 1946), the Central Government with the consent of the
State Government of Tharkhand, Home Department vide
Notification No. 6/C.B.1.-705/2009-3675 dated 18th
September, 2009, hereby extends the powers and
jurisdiction of the members of the Dethi Special Police
Establishment to the whole of the State Govemment of
Jharkhand for investigation of the case No. 255/2009 dated
4-7-2009 under sections 302/120(B) 1.P.C. and Section 27
Arms Act registered at Police Station, Doranda, District
Ranchi relating to the murder of Sh. Anil Kumar Singh, Forest
Range Officer and abetment and conspiracy in relation to
of in connection with the above mentioned offences and
any other offence/offences committed in the course of the
same transaction or arising out of the same facts.

[No.228/47/2009-AVD-11)
CHANDRA PRAKASH, Under Secy.

(8419)
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O T8 TERT HEd
e
4 feeetl, 7 Tewma, 2009
WA, 3489.— I WAGH F faAia 30-11-2009 F
quEeTs AU ¥ AfeE T Y W #d gL HE,
2 @ FwE 43 TH=a fres goom 9, g 5 T
A7 & el siedt ofvel YaR wd st fawn A B

=% fie fu o ¥ ooifE I W FE: W, 9. 13
#3527 W s W feettem §

(1. . 809/7/2009-TF (¥} ]
wfmary FuR, fRyw (frew)

MINISTRY OF INFORMATION AND
BROADCASTING
CORRIGENDUM
New Delhi, the 7th December, 2009

S$.0. 3489.—In partial modification of this Ministry’s
Notification of even number, dated 30-11-2009, the names
of Smt, Anjali Pathare and Smt. Vidya Kadam, Advisory
Panel Members, CBFC, Mumbai at S, No. 42 and S. No. 43
stand deleted as their names have already been mentioned
at 5. No. 13 and 81. No. 27 respectively.

[F. No. 809/7/2009-F (C)]
AMITABH KUMAR, Director (Films)
fayr v
(drdta, wwmT)
74 feelt, 14 TRemat, 2009

LT, 3490, TSI T Higed AFFEER (e
I W) $ fufEm, 1948 W UMW 2 FH HE (F) B
TN H, 5 TR TR S WeRTe w= Sief, wew
W 14-12-2009 ¥ W@ & TIRAEH, FAT | TEAR
Frgen s B Fs = e T B fere Wi
FE R

[H 2 4330/01/2006]
AR &, WfeAfed, s wfwg (Fgew)
MINISTRY OF EXTERNAL AFFAIRS
(C.P. V. Division})
New Deihi, the 14th December, 2009

$.0. 3490.—In pursuance ofthe clause (a) ofthe
Section 2 of the Diplomatic and Consular Officers (Oaths
and Fees) Act, 1948 (41 of 1948), the Central Government
hereby authorise Shri Prakash Chandra Joshi, Assistant in

the Embassy of India, Kuwait to perform the duties of
Assistant Consular Officer with effect from 14th December,
2009,

[ No. T-4330/01/2006]
R. K. PERINDIA, Under Secy. (Consular)

anfrea Bft sEm HaR
(arforeg fawm)

7% feedt, 17 fammat, 2009
HLIM, 3491 — 5= &R, ok (Fafaed faao
o Fdteror) sfafram, 1963 (1963 1 22) 1 4G T I
I9GI (1) g WET ufEE w1 v w1 gy, oR faata
(warfae) Frfsor 3k fre) fam, 19e B frm 12 &
Wi (2) % e o dmd Sereta (ien) e fafivs,
H 103, wiafemne fafeen, awmen-403601 ® feom &1 10
T, 2009 W @ Afig=T & yFeH Ht aHE | 7@ Ty
w 3R aEfy 3 iy W WER $ T@fvea R sEm
HATHE I STYgE 9. F3. 3975 A 20 e, 1965
% Wy weg srgg # fafifie afre i s (wE-1)
Felq e ormen, Y s (Hrits sioeane #
Brewt), PO BRed SRR win i sterge wfea
Ferdfe S, & fral ¥ © frafafes vl & ardia
T § T WhrE SR sl @ Pl w0 S fan o

s & w9 § Fwrar 34 2, el -

(i) Hod detw (vam) wrede fafide, e, @ o
s wg-1 & frfa () f2m, 1965 =
i 4 B AR Frdgw =1 ywo-mF [+ fog
ISP TR AU T USf W e v F o, 7
way 4 frafn Frie ofeg g0 AmtR
sfuemfe =1 wafa giaam <0,

(i) ¥ fertm (aran) WA fafwes, wan, @
g & adid o FAf & e | v
(Trfter wd Fanferd framon) , fafa e ofteg
&0 qug-aqg W fafem o fxe o i @ g
T |

[ 5 4/11/2009-227 Ug 1)
faor 90, Ry

MINISTRY OF COMMERCE AND INDUSTRY
{Department of Commerce)
New Delhi, the 17th December, 2009

$.0. 3491.—In exercise of the powers conferred by
sub-section (1) of Section 7 ofthe Export (Quality Control
and Inspection) Act, 1963 (22 of 1963) and in pursuance of
sub-rule {2) of Rule 12 of the Export {(Quality Contro! and
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Inspection) Rule, 1964, the Central Government hereby
recognises M/s. Itlab (Goa) Pvt. Ltd., located at 103, Lotlikar
Building, Margao-403601, Goa as an agency for a further
period of three years with effect from 1 0th December, 2009
through publication of this notification in the Official
Gazette, for inspection of Minerals and Ores (Group-I),
namely, Iron Ore, Manganese Ore (excluding Manganese
dioxide), Ferromanaganese including Ferromanganese slag
and Bauxite including Calcined Bauxite, specified in the
Schedules annexed to the notifications of the Government
of India, in the Ministry of Commerce and Industry,
number S.0. 3975, dated the 20th December, 1965, priorto
the export of the said Minerals and Ores at Goa, subject to
the following conditions, namely :—

(i) that M/s. Italab (Goa) Pvt. Ltd., Goa shall give
adequate facilities to the officers nominated by the
Export Inspection Council in this behalf to examine
the method of inspection followed by them in
granting the certificate of inspection under rule 4
of the Export of Minerals and Qres-Group I
(Inspection) Rules, 1965;

(i) that M/s. Italab (Goa) Pvt. Ltd., Goa in the
performance of their function under this notification
shall be bound by such directives as the Director
(Inspection and Quality Control), Export Inspection
Council may give in writing from time to time.

[F.No.4/11/09-EI & EP]
KIRAN PURI, Director

72 feeht, 17 fgea, 2009 _

WA, 3492 —F=a WEHR, fra (e femm
3k Fdtaror) fram, 1964 & fow, 2 B Iv-FEm (2) &
ar wfsa frafa (Fanfeet frgao it frtteon) sfufem,
1963 (1963 =T 22) 9 7 H IU-9W (1) T &G
wfeal w1 WM w0 gy, dud Ttse Wy e w
T, <fven 7@, W3, I=TeTarRen TR AT, 23, st
oo (W9 6 VYR § W8), ¥E-600001 H T
AfYTET # WHRH & T @ @t 99 5 ety % fag
ARA TTHR & 0T TAE, T A= § FL30. 3975,
e 20 fewar, 1965 % W sUEE SgEt | aafafifde
R RE FEHR P IR dwe #®t afuges |,
1,371, 3978, A 20 T, 1965 H WY IyEG FTFH
T qerfafife wfr it s/aes (wge-1) @iy die s,
Frie s, (Wge-11) uf AT SpaTeEs, &
firata @ g Pt vl @ anfir 9= o wam i
3k sl w1 e F  T90 u afeo f w 0 o
=T 34t 2, st -

(i) P e SRR v sfem Wk, 9=, @
3R s wp-1 fafe (frdemn) fam, 1965 qen

@i ol e -1l frafa (Frdeon) frm,
1965 % Fram 4 & ai= s wm yoors 3R &
fau 3% gw s i e 6t vgfa w1 Wiy
0 % for, w0 fifan frafa frdeor wfog gro
Tfféee sl i veia gfgum 3,

(i) & dud ToiwRe duy sfea miw, 4=, @
A B el T FA B oI # FRvs
(Friteor iR Fanferdt fororon) |, Frafar ferdiegon afteg
B0 99g-gag W fafga § o w fee Q sy
ﬁﬁl

(1. T, 4/10/09-23T Ue ¥ft]
oo i, v
New Delht, the 17th December, 2009

8.0. 3492.—In exercise of the powers conferred by
the sub-section (1) of Section 7 of the Export (Quality
Control and Inspection) Act, 1963 (22 of 1963), read with

-sub-rule (2} of rule 12 of the Export (Quality Control and

Inspection) Rules, 1964, the Central Government hereby
recognises M/s. Inspectorate Griffith India Pwt. Ltd., 4th
Floor, P.T. Lee Chengalvaraya Naicker Maaligai, 23, Rajaji
Salai (Opposite Beach Railway Station), Chennai-600001,
as an agency for a period of three years with effect from
the date of publication of this notification, for inspection
of Minerals and Ores (Group-I), namely, Iron Ore and
Manganese Ore as specified in the Schedule annexed to
the notifiction of the Government of India, Ministry of
Commerce and Industry, number S.0. 3975, dated the 20th
December, 1965; and ( (Group-11)), namely, Manganese
Dioxide, as specified in the Schedule annexed to the
notification of the Government of India, in the Ministry of
Commerce vide number S.0. 3978, dated the 20th December,
1965, prior to the export of the said Minerals and Ores at
Chennai, subject to the following conditions, namely :—

i) that M/s. Inspectorate Griffith India Pvt. Ltd.,
Chennai shall give adequate facilities to the officers
nominated by the Export Inspection Council in this
behalfto examine the method of inspection followed
‘by them in granting the certificate of inspection
under rule 4 of the Export of Minerals and Ores,
Group-1 (Inspection) Rules, 1965 and the Export of
Minerals and Ores, Group-1l {Inspection) Rules,
1965;and

(ii) that M/s. Inspectorate Griffith India Pvt. Ltd.,
Chennai in the performance of their function under
this notification shall be bound by such directives
as the Director (Inspection and Quality Control),
Export Inspection Council may give in writing from
time to time,

[F.No. 4/10/09-El & EP]
KIRAN PURI, Director
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( Fusramn TS firamr)
% fawett, 2 9o, 2008
WA, 3493 —FFT WHR F, fafed Wit g 39 wge RU W fF9R #0 & 9vam gg 9EaE 8 T 2
o 39 o o affa wiew (2 0 sty 3@) 9= iR e " sfufm, 1976 (1976 F160) o 91 3R 19 AFH
(vigel =1 srqrir) Frem, 1987 % ITwul & 7eg & ol 50 9 =) e 2 6 iR wam i sty | o 39 Aew
gemefar e we SR fafi= aftfeafmal o o S wem Fw@ @, |
3T, 379, BT TER, IF ATUFTT FF U 36 it S-U (7) AR SI-uW (8) T WEW wiwAT F W4T R
FTER-562 106 BN Taffia weam qenekm (Fensfar = 111) A 0@ A A-A " Jaw & iww Yo uled, sty der
ITHE (I THER) B Hiew w1, fwd we wmawm ‘omw” # (R e e vvee s9a oiew @ T #) S
o srqre g o w8 €109/07/562 FRTARTE b T B, TR FEOTOT S FA R

9 Hew UF fAFA N TER F1 AW A9 e’ snraferd S ITF (3T yER) # | 7 sifean
& 30 Fer, # of =W swa 100 M. | WA MOHA e (§) 5 W # | T U niager gf @ et v
Wi sEeras MIfE STEage w9 @ ) mmm(miﬁ)mmWWM%W
230 Fiez 3 50 T2t e mﬁ'gammmm%l

HFER 2--Wed & WM FW & TEYE F FEHES STET
ALY AEA IUF B ] A TE WA 3% fHT IR, 37 wF 76 IE AR T WA TR0 & IR
Fat TS fg B7 9 Wi 1 T WE R 51w | IRt # 1 i die 9T sean deers fam g A8 .
TR | AiEd F HeaT FA F S TEN A AU S g T g

3T, 4 WHR, I AFEE U 36 H -9 (12) g0 KT TFRE N TE FE g I8 SE0n F
2 T 39 ufea & SFHITA & 38 YAoTeS & sfarta S fafmi g T faga, feomea & e o = st | e
IF yqHifEa Aisw 1 fafimio fen man 2, fafafie SH geen & 99 € g%, Funear ok wrdaed & dem Sus @ e
St 100 L W2 m A & Y47 T % faw 100 R 10,000 9% % 39 H WA Hranm faoe (W) o 5 o 3w ity
% 4" HF % fAe 500 | 10,000 7% 1 I W wed RronE sfawe () Fd 50 BRom. @) sfyshan sma e € sl

“$T AR Ix 10, 2x10%, 5x10%, F ¥, S FATE A1 FOTHS ofF A T B TEge
[®1. €. S5 TH-21 (274)/2007]
R, e, frwe, fafus a@m fage

I R N [ 1 ' 4 0k SH " [ | W ki 13! V] | [ ' 4 b g
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLICV DISTRIBUTTION
(Department of Consumer Affairs)
New Delhi, the 2nd July, 2008

5.0. 3493.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model ofnon-automatic (Table top type)
weighing instrument with digital indication of “STD-T” _series of medium accuracy (accuracy class-111) and with brand
name “R K” (herein referred to as the said model), manufactured by M/s. “R. K. Weighing Systems, Near Bangalore Paints,
Kachanayakanahalli, Bommasandra Indl. Area, Hennagara Post, Anekal Taluk, Bangalore-562 106 and which is assigned
the approval mark IND/09/07/562;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with a
maximum capacity of 30kg. and minimum capacity of 100g. The verification scale interval (e} is 5g. It
has a tare device with 100 per cent subtractive retained tare effect. The Light Emitting Diede (LED) display indicates the
weighing result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

Flgure-l Model

Figum-.? Sealing arrangement

At the side of the tabletop weighing scale at two different places two holes are made, one on the bottom and the
other at the outer cover of the weighing scale for receiving the verification of stamp and seal. The balance cannot be open
until the seal is broken or tampered. A typical schematic diagram of sealing provision of the model is given above.. -

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and perfomlance of same series with maximum capacity upto 50kg with verification scale interval
(n) in the range of 100to 10,000 for ‘e’ value of 100mgto 2g or with verification scale interval (n) in the rage of 500 to 10,000
for ‘e’ value of 5g or more and with ‘e’ valueof 1x10% 2 x10%or 5xI0% where k is a positive or negative whole number
or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and w1th the same
materials with which, the said approved model] has been manufactured.

[F. No. WM-21(274)/2007]
R. MATHURBOOTHAM, Director of Legal Metrology
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T fewelt, 2 IR, 2008

W3, 3494, w1, fafea st g @ e fdtd w faem w0 & wve 78 wny @ T e fe
39q friid o affm nfew (R & € ey 39) W= ik W e sfufEm, 1976 (1976 37 60) a0 92 3R AW 9Hw
(wiewt = argiea) fraw, 1987 & Sqadl & orET € ol 78 W F gwrE 2 f TR yam 1 oafyd o e Aiew
Tl 7Y @ ik fafir aitfeufral 9 svgee g W W R

I:, 3, BT G, waafuﬁmaﬁwseaﬁw—wmaﬂzw—w(s)mmﬁmmmm@,
o amB, AT foww, TR Yom ® W, FARREERR, RN seieae O, R IR, SR aeE,
FEiR-562 106 BT fafafia weam guvdm (qeneda w101 a9 “TE @ -9 Een $ w0 geE, dw e gt
SrEIfer de ST (WewH yHR) B Hiew #, fd wis W Aw Camw" (R v 1o e I Aiew
7 T ) ol Aot argeie fag ot T D/09/07/563 TERfE feen T 2, SR WAOl-T W, R 2

o Hise U fapa T YRR 1 R e il STt died SR € | 3 it e 1000 fEam
R w4 FEI 2 ) TR AR SRS (3) 200 M. 2 1 TN UF SneR A ¢ faeew v wfeem
ST HfE SFer YW 2 | mmm(méﬂ)m?ﬁmmsﬁﬁmm% | ST 230 e
3t 50 T WA uTq faga e W wE w2

T

Hizel # §ifem F1 + T=9YE 5 S9Es SETE |

TOF & T 7 T W R 99 F AR FA R FY M BE F 9RY s 1w e g S fem e

THiew ) Hews FW F ITGY H T FE ASHEG I IR .
3R g wHR IH AUFTER F W 36 FIU-UW (12) T IR WOEE F AT FW FL T HON FA 2
o5 o Aied F IFHIRA F 39 W0-TF % oferfa It fafaiar gro <o fagia, fesmgm & oran ol 3w anedt @ foaw
I s Aise 1 fafwmi firan man 2, fafifia S Saen < 39 & 9%, e it Seduer ® der ST e
s MW IER Afaw B €T T foig 500 F 10,000 T B I W e WYEE sl (W) wfed so fem @ sifuw
3R 5000 . m. 7 F srfirman e A € Sl A 1x10 ¥, 2%10 ¥, 5x10 F, R E, S IS @ Wwens QUi A

T ® GG 7 |

(1. § oog TH-21 (274)/2007]
3. e, e, fafas wm faam
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New Dethi, the 2nd July, 2008 -

8.0;1:3494.—Whercas the Central Government, after considering the report submltted 10 it by the prescribed
authority, is sétisfied that the Model described in the said report (See the figure given: below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976).and the- Slandards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to malntam its accuracy pver penods of sustained use and
to render accurate service under varied conditions;_

NOW, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the-Mode! of the self indicating, non-
automati: (Plateform type) weighing instrument with digital indication of “STD-P” series of medium accuracy (Accuracy
class-111), and with brand name “R K" (herein referred to as the said Model), manufactured by M/s. “R. K. Weighing
Systems, Near Bangalore Paints, Kachanayakanahalli, Bommasandra Indl. Area, Hennagara Post, Anekal Taluk, Bangalore-
562 106 and which is assigned the approval mark IND/09/07/563.

" The said model is a strain gauge type load cell based non-automatic weighing instrument with a maximum capacity
of 1000 kg. and maximum capacity of 4 kg. The verification scale interval (e) is 200g. It has atare device with 100 per cent
subtraetive retained tare effect. The Light Emitting Diode (LED) display indicates the welghmg results. The instrument
operates on 230 Volts and 50 Hertz alternative current power supply. _ .

Figure-1 Model

Figure-2 Sealing anangement.‘

Sealing is done at two different places by passing the lead wire through holes made on the cover at the rear side
of the indicator. A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up to 5000 kg. with
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ valueof 1x10%, 2 x10*
or 5x10%, where k isa positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved Model has been
manufactured. ,

[F-No. WM-21(274)2007)
R. MATHURBOOTHAM, Director of Legal Metrology
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¢ faeedt, 26 TR, 2009

WA, 3495 —H30a TR W, fafes wieed R S) yega ol o forem e & ovam o8 woee @ T R
fiF 3 UK § aff Ties (19 @ 7 amefa 38) T2 ik A1 W sifufrad, 1976 (1976 F160) d61 32 3 A 7ES
(Fizel %1 s Fram, 1987 & vadl & orqey § ol 0 am i Ty 2w vam sty § S 39 A
Jeefn wE TE iR fafaer wftfeufrd § sTgee S0 o W ©m;

3T, 379, DETT GIHN, IF ATUFAH F YR 36 1 I9-UW (7) 3R I9-¥00 (8) g Yew el i w@m w1
T, Aad Sferte e, 233, wER A, THU 79, FRR-452001 g faffia e qemsiar (wemedm -1 A ="
@ & ST o Afed, SREAfaa Ao ITEwt (F7 ¥FR) & Hea 7, s seH i =T (R el ww
TvaR 3 wiee %@ T ) ok fd erEy fag o T 100/08/452 WHRfR fem T R, e wor-wE S
w0 E

IF WieH Th Toha T WFR 1 91 A SMefa Sreariten dier SRl (9 ThR) § 1 50t stfueram s
1000 fFm. 3R =Fam awa 4 fR 2 | Gege wEE saud (3) 200 MR 1 v O enduger gf @ e v
Wi Al it SEAges g9E ® | W Scaeis erlie (TE € € yeul aier v IuRiiE e € 1 S
230 Fee ¥ 50 TSl seadt Ry fagd war R Hrf e 2

Hiza w1 9fEm 13 F TEYA 91 deEAEg TEWY |

ITF T FER T e w2 o it wer W S e, T A Wi amn e 9 e it g et @ o W
21 die A2 fam T =t e e I Tl | Hiew Sl e w1 B IueY 1 Th W AeEg S IRie
™R

¥k F31g WER I ﬁuﬁmﬁmasﬁm—m(ﬁ) 2R Ve WA 1y T ¢ 98 S %

& 399 diew & TARA & W TNI-TF & Savia 39t fatmia g 39 fagis, fesmem & gt o st s @ fee

I A Tiee w1 fafmtor frm o 2, ffafia oot geen # 30 € 3%, genda oiR Frfoem & Ao suw 9 i

=t 5 W W Y HAfuE B 20 WA F U 500 ¥ 10,000 T {9 o TR ANEH TR (04) g@iEw 5000 FRW T6 *t
sferem G e € o €N W 1x10 ¥, 2¢10 ¥, 5x10 F, F ¥, S wieds @ mTeE T W I B WS €

[T & g9 TR-21 (161)/2008]

AR, Myrgem, v, fafus wy fasm
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New Delhi, the 26th August, 2009

S.0. 3495.—Whereas the Central Government, after cbnsidering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and.(8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Crane Type) with digital indication of medium accuracy (Accuracy class IIT) of series “TC” and with brand name
“TUKA WEIGH” (hereinafter referred to as the said Model), manufactured by M/s, Calibrate India, 233, Shastri Market,
2nd Floor, Indore-452001, M.P. and which is assigned the approval mark IND/09/08/452.

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Crane type) with a
maximum capacity of 1000kg. and minimum capacity of 4 kg. The verification scale interval (e) is 200g. Tt has a tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. The
instrument operates on 230 Volts, 50 Hertz alternate current power supply.

Figuré—l Model
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Figure-2 Sealing arrangement.

Sealing can be done by making holes in the base plate and top cover of the indicator of the instrument, then a seal
wire is passed through these holes and a lead seal is applied. The instrument cannot be opened without tampering the seal.
A typical schematic diagram of sealing provision of the Model is given above.

Further, in exercise of the powers conferred by sub-section (12} of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity upto 5000kg. with verfication scale
interval (n) in the range of 300 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1% 10%, 2 x 108 or 5x10%, where
k isa positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the said approved Model has been manufactured. '

[F. No. WM-21 (161)/2008]
R.MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 26th August, 2009

S.0. 3496.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument {Weighbridge Type) with digital indication of medium accuracy (Accuracy class-TII) of series “TW?” and with
brand name “TUKA WEIGH” (hereinafter referred to as the said model), manufactured by M/s. Calibrate India, 233, Shastri
Market, 2nd Floor, Indore-452001, M.P. and which is assigned the approval mark IND/09/08/453.

The said model is a strain gauge type load cell based non-automatic weighing instrument (weighbridge type) with
amaximum capacity of 30 tonne and minimum capacity of 100kg. The verification scale interval (e) is Skg. It has atare device
with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. The
instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1 Model

Figure-2 Sealing arrangement,

Sealing can be done by making holes in the base plate and top cover of the indicator of the instrument, then a seal
wire is passed through these holes and a lead seal is applied. The instrument can not be opened without tampering the seal.
A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance ‘of same series with maximum capacity above 5 tonne and up to 100 tonne with
verfication scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g. ormore and with ‘e’ value of 1% 10k, 2 <10~
ot 5xI0% where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materiats with which. the @pproved medel has been
manufactured. :

[F.No. WM-21 (161)/2008]
R. MATHURBOQTHAM, Director of Legal Metrology
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New Delhi, the 26th November, 2009

8.0. 3497.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the power conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Electronic Weighbridge) with digital indication of medium accuracy (Accuracy class-111) of series “SWC” and
with brand name “SIEMENS” (hereinafter referred to as the said model), manufactured by M/s. Siddesh Sales and Services,
644, Buard Lane, Electronic Market, Sitabuldi, Nagpur-440612 and which is assigned the approval mark IND/09/09/401.

The said model is a strain gauge type load cell based non-automatic weighing instrument (Electronic Weighbridge)
with a maximum capacity of 40 tonne and minimum capacity of 100kg. The verification scale interval (e) is Skg. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results.
The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Fig. 3—Sealing provision of the indicator of the model

The sealing is done through the hole made in top cover and base plate of the scale, than sealing wire is passed
-through these holes. Sealing shall be done to prevent opening of the weighing machine for fraudulent practice. A typical
schematic diagram of sealing provision of the mode] is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above Stonne and up to 100tonne with
verfication scale interval (n) in the range of 500 to 10,000 for ‘e’ value 5¢. or above and with ‘e’ value of 1x I0%, 2 x10* or 5x10*,
where k isa positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved model has been manufactured.

[E.No. WM-21 (208)/2009]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 26th November, 2009

S.0Q. 3498.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of [976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Table top type)} with digital indication of Medium Accuracy (Accuracy ciass-III) of series “SPT" and with
brand name “SPICE” (hereinafter referred to as the said modet), manufactured by M/s. Niraj Engineering G-49, Ghate
Complex, Bhadgaon Road, At post, Chalisgaon, Dist, Jalgaon (Mah) which is assigned the which is assigned the approval
mark IND/09/09/409. ' '

The said model is a strain gauge type load cell based non-automatic weighing instrument (“Tabletop type™) with
a maximum capacity of 30kg. and minimum capacity of 100g. The verification scale intervai (e) is 5g.
1t has a tare device with a 100 per cent subtractive retained tare effect. The light emitting diode (LCD) display indicates the
weighing result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-2—Schematic diagram of sealing provision of the model

Sealing shall be done to prevent opening of the weighing machine for fraudulent practice. Stamping plate is
connected through sealing wire passing from the body of scale and hole provided at the special screw with the lead seal, to
get the stamping. A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration,

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Govemnment hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument of
similar make and performance of same series with maximum capacity up to 50kg. and with number of verification scale
interval (n) in the range of 100 to 5000 for ‘e’ value of Img. to 50mg. and with number of verification scale interval (n) in the
range of 500 to 10,000 for ‘e’ value of 100 mg. or more and with ‘e’ value of 1x 10%, 2 x10* or 5x10%, k being the positive or
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the approved Mode! has been manufactured.

[F. No. WM-21 (229)/2009]

R, MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 26th November, 2009

S.0. 3499.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Platform type) with digital indication of medium accuracy {Accuracy class-111) of series “SPF™ and with brand
name “SPICE” (hereinafter referred to as the said Model), Manufactured by M/s. Niraj Engineering G-49, Ghate Complex,
Bhadgaon Road, At post, Chalisgaon, Dist., Jalgaon (Mah) and which is assigned the which is assigned the approval mark
IND/09/09/4 10,

The said Mode! is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with
digital indication of maximum capacity of 500kg. and minimum capacity of Tkg. The verification scale interval (e) is 50g.
It has a tare device witha 100 per cent subtractive retained tare effect. The light emitting diode (LED) indicates the weighing
result. The instrument operates on 230 Volts, 50 Hertz alternative current power.supply.

J “'.".'ld"if.:_‘..}':,“‘..' b4 G ._.1

A3032

Figure-2—Sealing provision of the indicator of model

Sealing shall be done to prevent opening of the weighing machine for fraudulent practice. Stamping plate is
connected through sealing wire passing from the body of scale with the lead seal, to get the stamping. A typical schematic
diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Govermnment hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximurm capacity above 50kg. upto 5000kg. with verification
scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g. or more and with ‘e’ value of 1x 0%, 2 x10%or 5x10%, where
k is a-positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the approved model has been manufactured.

[F. No. WM-21 (229)/2009]
R.MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 26th November, 2009

$.0. 3500.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7} and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Table top type) with digital indication of medium accuracy (accuracy class-111) of Series “UNITT-30" and with
brand name “UNITECH" (hereinafter referred to as the said model), manufactured by M/s. Tanjshk Electronics, 1289
Manbhavan Nagar, Indore, Madhya Pradesh and which is assigned the approval mark IND/09/09/298.

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with
digital indication of maximum capacity of 30 kg. and minimum capacity of 100g. The verification scale interval (e} is 5g. It has
a tare device with a 100 percent subtractive retained tare effect. The light emitting diode (LED) indicates the weighing
result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply.
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Figure-2—Sealing arrangement

.

The sealing is done by passing a leaded wire through the holes at side covers, bottom plate, top plate and
stamping plate of the machine and lead seal is fixed. A typical schematic diagram of sealing provision of the model is given
above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing strument of
similar make and performance of same series with maximum capacity up to 50kg. and with number of verification scale
interval (n) in the range of 500 to 10,000 for ‘e’ value of 100mg. or more and with ‘¢’ value 1x 104, 2 x10* or 5x 104, k being the
positive or negative whole number or equal to zero, manufactured by the same manufacturer’ in accordance with the same
principle, design and with the same materials with which, the said approved modet has been manufactured.

[F. No. WM-21 (144)/2009]

. R. MATHURBQOTHAM, Director of Legal Metrology
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New Delhi, the 26th November, 2009

S.0. 3501.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render dccurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument (Plateform type) with digital indication of medium accuracy (accuracy class-111) of series “UNIPF-500”
and with brand name “UNITECH?” (hereinafter referred to as the said model), manufactured by M/s. Tanishk Electronics,
1289, Manbhavan Nagar, Indore, Madhya Pradesh and which is assigned the approval mark IND/09/09/299.

“The said Model is a strain gauge type load cell based non-automatic weighing instrument (Plateform type) with
digital indication of maximum capacity of 500kg and minimum capacity of 1kg. The verification scale interval (¢) is 50g. Ithas
a tare device with a 100 percent subtractive retained tare effect. The light emitting diode (LED) indicates the weighing
results. The instrument operates on 230 Volts and 50 Hertz alternative current power supply. '

Flgure-2ealing arrangement |

The sealing is done by passing a leaded wire through the holes at side covers, bottom plate, top plate and
stamping plate of the machine and lead seal is fixed. A typical schematic diagram of sealing provision of the model is given
above. '

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument of
similar make and performance of same series with maximum capacity above 50kg and up to 5000kg and with number of
verification scale interval(n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value 1x 0%, 2 x10* or 5x10,
k being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with
the same principle, design and with the same materials with which, the approved mode! has been manufactured.

[F.No. WM-21 (144)/2009]
R, MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 26th November, 2009

S.0. 3502.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report {see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions; '

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Mode! of non-automatic weighing
instrument (Table top type) with digital indication of high accuracy (accuracy class-IT) of series “BE-30kg” and with brand
name “BETA” (hereinafter referred to as the said model), manufactured by M/s. Beta Engineering Works, Block No. 1060,
Nr Gopal Way Bridge, Chattral-Kadi Road, Chattral, Taluko : Kalol Dist. Gandhinagar (Gujarat) which is assigned the
approval mark IND/09/09/3 54,

The said model is a strain gauge type load cell based non-gutomatic weighing instrument {Tabletop type) with a
maximum capacity of 30kg and minimum capacity of 100g. The verification scale interval (e} is 2g, It has a tare device with
a 100 percent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing results. The
instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-2—Schematic diagram of sealing provision of the model

Sealing point is affixed on the stamping plate to avoid the fraudulent uses. Sealing is done through the hole, made
in the bottom plate and top cover of the scale, then sealing wire is passed through these two holes. The instrument can not
be opened without tampering the seal. A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dlp switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Govemment hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity up to 50kg with verification scale
interval(n) in the range of 100 to 50,000 for ‘e’ value of Img to 50mg and with verification scale interval (n) in the range of
500 to 50,000 for ‘¢’ value of [00mg or more and with ‘¢’ value of 1x 10%, 2 x 10k or 5x10% where k is a positive or negative
whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and
with the same materials with which, the approved model has been manufactured. ’

[F. No. WM-21(200)/2009]

R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 26th November, 2009

S.0. 3503.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in canformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and {8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Table top type with kilogram to litre conversion facility) with digital indication of medium accuracy (accuracy
class-IIT) of series-WB-3002 and with brand name “WEI-BYTE” (hereinafier referred to as the said Model), manufactured by
M/s. Wei-byte Micro System, |, Siddhiraj Complex, 1st Floor, Nr. Homeopathic College, Bopal-Ghuma Road, Ghuma,
Ahmedabad-380 058 (Gujarat) and which is assigned the approval mark IND/09/09/268.

The said Model is a strain gauge type load cell based non-automatic weighing instrumem (Table top type) with
digital indication of maximum capacity of 20kg and minimum capacity of 40g, The verification scale interval (e} is 2g. It has
a tare device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) indicates the weighing
result. The instrument operates on 230 Volts, 50 Hertz alternate current power supply.

- i?iguréfZIfS.cilEr'nati.cqdiégram of sealing provision of the model

From right side of the weighing scale two holes are made by cutting the outer cover and bottom plate and fastened
by a leaded wire through these two holes for receiving the verification stamp and seal. The weighing scale cannot open
without tampering the seal. A typical schematic diagram of sealing provision of the model is given above.

The-instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Govemment hereby declares that this certificate of approval of the said Model shali also cover the weighing instrument of
similar make and performance of same series with maximum capacity upto 50kg. and with number of verification scale
interval (n) in the range of 500 to 10,000 for ‘e’ value of 100mg or more and with ‘e’ value 1% 10%, 2 x10*or 5x10, k being the
positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-2] (142)/2009]
R MATHURBOQOTHAM, Director of Legal Metrology
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New Delhi, the 26th November, 2009

5.0. 3504.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures,
{Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing’
instrument (Platform type with kilogram to litre conversion facility) with digitat indication of medium accuracy (accuracy
class-III) of series “WB-3001" and with brand name “WEI-BYTE” (hereinafter referred to as the said Medel), manufactured
by M/s. Wei-byte Micro System, 1, Siddhiraj Complex, 1st Floor, Nr. Homeopathic College, Bopal-Ghuma Road, Ghuma,
Ahmedabad-3 80058 (Gujarat) and which is assigned the approval mark IND/09/09/269. '

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with
_ digital indication of maximum capacity of 500kg and minimum capacity of lkg. The verification scale interval (¢) is 50g. [thas
a tare device with a |00 percent subtractive retained tare effect. The light emitting diode (LED) indicates the weighing
results. The instrument operates on 230 Volts and 50 Hertz alternate current power supply.

Sealing can be done by applying lead & seal wire through the holes provided on the body of the instrument. The
weighing scale can not open without tampering the seal. A typical schematic diagram of sealing provision of the model is
given above, _

The instrument has external control to calibration: A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument of
similar make and performance of same series with maximum capacity above 50kg. and up to 5000kg. and with number of
verification scale interval(n) in the range of 500 to 10,000 for ‘e’ value of Sg. or more and with ‘e’ value of 1< I0%, 2 x10%or
5x10%, k being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured. A

[F. No. WM-21 (142)2009]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Dethi, the 26th November, 2009

S.0. 3505.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of ‘Automatic Rail Weighbridge’ (In-motion
type) with digital indication of “MW 2100” series of accuracy class-I and with brand name “DIGITAL” (herein referred to
as the said Model), manufactured by M/s. Digital Weighing Systems Pvt.. Ltd., Plot No. P 1 B & C, P-2 Industrial Area, Tifra,
Bilaspur-495223, C. G. and which is assigned the approval mark IND/09/08/385;

The said model is a strain gauge type load cell based automatic rail weighbridge {(In-motion type) with a maximurn
capacity of 120tonne and minimum capacity of 2 tonne. The verification scale interval (¢) is 100 kg. The speed limit for the
instrument is 0 to 15 km/h. The Light Emitting Diode (LED) indicates the weighing result. The instrument operates on 220
t0 230V, 50 Hz alternative current power supply.

Figure-2 Sealing Diagram

Sealing is done through the holes made on the front and back of the indicator by passing a sealing wire through
these holes and lead seal is applied. The indicator can not be opened without tampering the seal. A typical schematic
diagram of sealing provision of the model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Govermnment hereby declares that this certificate of approval of the said Model shalt also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity in the range of 5 tonne to 200 tonne with
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 kg. or more and with ‘e’ value of 1% 10%, 2 x10* or
5x10%, k being a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved model has been manufactured.

* [F.No. WM-21 (109)2007)
N R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 26th November, 2009

S.0. 3506.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by the third proviso to sub section (3) and sub-sections (7) and
(8) of Section 36 of the said Act, the Central Government hereby issues and publishes the certificate of approval of model
of Liquid Turbine Flow Meter which is part of the “Measuring System for liquids other than water” of serice “TZN 250 and
brand ‘Faure Herman’ (hereinafter referred to as the model), manufactured by M/s. Compagnie des Compteurs Deutschland
GmbH, Heidelberg, Germany and marketed in India by M/s Daniel Measurement & Control India Pvt. Limited, Plot No. 229-
300, GIDC, Markarpura, Vadodara-390010, Gujarat and which is assigned the approval mark IND/09/08/378.

The said model is a Liquid Turbine Flow Meter which is part of the “Measuring Systerm for liquids other than
water” used for measurement of thin-bodied mineral oils and its width is 250mm, [ts maximum flow rate range is from 3000
1/min to 30,000 1/min and impulse value is 5 1/impulse. The operating temperature range is from +10°Cto +40°C.

Figure-2 Schematic arrangement of sealing arrangement

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc. A typical schematic, diagram of the sealing arrangement of the model has been given above.

Further, in exercise of the power conferred by sub-section (12} of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument of
similar make,accuracy and performance of same series of other width sizes manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved model has been
manyfactured. '

[F. No. WM-21(243)2007]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 27th November, 2009

8.0. 3507.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-authomatic weighing
instrument (Table top type) with digital indication of “MIT" series of Medium accuracy (accuracy class-111) and with brand
name “MICRON?” (hereinafier referred to as the said model), manufactured by M/s. Micron Instrumentation, House No. 126, .
New Annapurna Complex, Post Karimnagar, 505001, and which is assigned the approval mark IND/09/09/441;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with a

" maximum capacity of 30 kg. and minimum capacity of 100 g. The verification scale interval (¢) is 5g. It has a tare device with
a 100 percent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The

Instruments operates on 230V, 50Hz. alternative current power supply. :

-~
>
-
-

Figure;z Schematic diagram of sealing arrangement of model
The sealing wire is passed through hole in the front and rear and sealed.

The instrument has external control to calibration. A dip sw1tch has been provided inside indicator to dlsable
access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of
similar make, accuracy and performance of same series with maximum capacity upto 50kg. and with the number of verification
scale interval(n) in the range of 100 to 10,000 for ‘¢’value of | mg, to 2 g. and with verification scale interval (n) in the range
of 500 to 10,000 for e value of 5g. or more and with ‘e’ value of 1x10¥, 2x10* or 5x [ 0% where k is a positive or negative whole
number or equal to zero manufactured by the same manufacturer in accordance with the same principle design and with
the same materials with which, the said approved model has been manufactured.

[F. No. WM-21 (238)/2009}
R. MATHURBOOTHAM, Director of Legal Metrology

4613 GI/09--5
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New Delhi, the 27th November, 2009

S.0. 3508.—Whereas the Central Government, after considering the report submitted to it by. the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustamed use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of model of non-authomatic weighing instrument
(Plat form type) with digital indication of “MIT” series of medium accuracy(accuracy class-111) and with brand name
“MICRON?” (hereinafter referred to as the said model), manufactured by M/s. Micron Instrumentation, House No. 126, New
Annapurna Complex, Post Karimnagar-505 001, and which js assigned the approval mark IND/09/09/442.

The said model is a strain gauge type load cell based non-authomatic weighing instrument (Plat form type) witha
maximum capacity of 500 kg. and minimum capacity of 1kg. The verification scale interval () is 50 g.1t has a tare device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED} display indicates the weighing result. The
instruments operates on 230V, 50Hz alternative current power supply.

Figure-2 Schematic diagram of sealing arrangement of model

The sealing wire is passed through hole in the front and rear of the indicator and sealed. The instrument has
external control to calibration. A dip switch has been provided inside indicator to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Mode] shall also cover the weighing instrument of
_ similar make, accuracy and performance of same series with maximum capacity upto 50kg. and upto 5000 kg. and with the
number of verification scale interval(n) in the range of 500 to 10,000 for ‘e’value of 5 g. more and with ‘e’ vaiue of [x10%, 2x10*
or 5xI0* where k is a positive or negative whole number or equal to zero manufactured by the same manufacture in
accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

[F. No. WM-21 (238)/2009]
) . R.MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 10th December, 2009

85.0. 3509.—Whereas the Central Government, after considering the report submitted to it by prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of model of non-automatic weighing instrument
(Platform type) with digital indication of medium accuracy (Accuracy class-III) of series “VIDPS"and with brand name
“VISHWAKARMA” (hereinafter referred to as the said model); manufactured by M/s Vishwakarma Scales Private Limited,
166, Nehru Nagar, Post Box-31, Roorkee, Distt-Haridwar (Uttrakhand) and which is assigned the approval mark IND/09/09/27.

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a
maximum capacity of 200 kg. and minimum capacity of 400 g. The verification scale interval (e) is 20g.1t has a tare device with
a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing result. The instruments
operates on 230Volts, 50Hertz, alternative current power supply.

Figure-2 Sealing provision of the indicator of model

Lead seal is affixed on the stamping plate which is attached in the back side of the indicator for the security of
circuit and mechanical assembly to avoid fraudulent use. Sealing can be done by applying lead & seal wire through the
holes provided on the body of the instrument. The instrument can not be opened without tampering the seal.

The instrument has external access to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration, A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity above 50kg. and upto 5000 kg. with there
verification scale interval (n} in the range of 500 to 10,000 for ‘e’value of 5g. ro mere and with ‘e’ value of 1x10%, 2x10% or
5x10~where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance
with the same principle design and with the same materials with which, the said approved model has been manufactured.

[F.No. WM-21 (15)/2009]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 11th December, 2009

5.0. 3510.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of model of non-authomatic weighing instrument
(Table top type) with digital indication of high accuracy (Accuracy class-II) of series “KET”and with brand name “GMI-
IND” (hereinafter referred to as the said model), manufactured by M/s. Kantawalla Equipments, H. No. 108/6, Bhagat
Colony, A-2 Block, West Sant Nagar, Burari, Dethi-110084 which is assigned the approval mark IND/05/08/588.

The said model is a strain gauge type load cell based non-aithomatic weighing instrument (Table top type) with
a maximum capacity of 20 kg. and minimum capacity of 100 g. The verification scale interval (¢) is 2 g.It has a tare device with
a 100 percent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The
instruments operates on 230V, 50Hz. alternative current power supply.

Figure-2 Schematic diagram of sealing provision ofthe model.

Lead seal is affixed on the stamping plate for the security of circuit and mechanical assembly to avoid fraudulent
use. Sealing can be done by applying lead & seal wire through the holes provided on the body of the instrument. The
instrument cannot be opened without tampering the seal. A typical schematic diagram of sealing provision of the model is
given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make,accuracy and performance of same series with maximum capacity up to 50kg. with verification scale interval(n) -
in the range of 100 to 50,000 for ‘e’value of 1 mg. to 50mg. and with verification scale -interval(n) in the range of 5,000 to
50,000 for ‘e’value of 100 mg. or more and with ‘e’ value of 1x10%, 2x10* or 5x10% wherek is a positive or negative whole
number ot equal to zero manufactured by the same manufacturer in accordance with the same principle, design and with the
same materials with which, the said approved model has been manufactured.

[F. No. WM-21 (228)/2008)
R.MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 11th December, 2009

5.0. 3511.-—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of model of non-automatic weighing instrument
(Platform type) with digital indication of medium accuracy (Accuracy class-1II) of series “KEP”and with brand name “GMI-
IND” (hereinafter referred to as the said model), manufactured by M/s. Kantawalla Equipments, H. No. 108/6, Bhagat
Colony, A-2 Block, West Sant Nagar, Burari, Delhi-1 10084 which is assigned the approval mark IND/09/09/589.

~ The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a
maximum capacity of 300 kg and minimum capacity of 2 kg, The verification scale interval (¢) is 100 g. 1t has a tare device with .
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. The
instrument operates on 230V, 50Hz alternative current power supply.

Figure-2 Sealing provision of the indicator of model

From the right side of the indicator two holes are made by cutting the upper cover and bottom plate and fastened
the lead and wire through these two holes for receiving the verification stamp and seal. The instrument can not be opened
without tampering the seal. A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of
similar make, accuracy and performance of same series with maximum capacity above 50kg up to 5000 kg with verification
scale interval(n) in the range of 500 to 10,000 for ‘e’value of 5 g or more and with ‘¢’ value of 1x10%, 2x10* or 5x10~where k
is a positive or negative whole number or equal to zero manufactured by the same manufacture in accordance with the same
principle, design and with the same materials with which, the said approved medel has been manufactured.

[F. No. WM-21 (228)/2008]
R. MATHURBOOTHAM, Director of Legal Metrology
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* New Delhi, the 16th December, 2009

8.0. 3512 .—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of model of non-automatic weighing instrument
(Table top type) with digital indication of High Accuracy (Accuracy class-11) of series “VTJ”and with brand name “V.S.A.”
(hereinafter referred to as the said model), manufactured by M/s Varun Sales Agencies, Near Control Gate, Saheed Naresh
Chowk, Sunder Nagar, Distt. Mandi (H.P.) which is assigned the approval mark IND/09/09/375.

The said model is a strain gauge type load cell based non-automatic weighing instrument {Table top type)} with a maximum
capacity of 30 kg. and minimum capacity of 100 g. The verification scale interval (¢) is 2g. It has a tare device witha 100 per
cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing resuli. The instrument
operates on 230V, 50Hz, alternative current power supply.

Figure-2 Schematic diagram of Sealing provision of the model

The weighing scale has four head hole screws in four comner in its bottom and fastened by a leaded wire through
these four holes for receiving the verification stamp and seal. The instrument can not be opened without tampering the
seal. A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of
similar make and performance of same series-with maximum capacity upto 50kg. and with number of verification scale
interval (n) in the range of 100 to 50,000 for ‘¢’ value of 1mg. to 50 mg. and with number of verification scale interval (n} in
the range of 5000 to 50,000 for ‘e’ value of 100mg or more and with ‘e’ value of 1x10% 2x10* or 5x10%, k being the positive
or negative whole number or equal to zero manufactured by the same manufacture in accordance with the same principle
design and with the same materials with which, the said approved model] has been manufactured.

{F. No. WM-21 (211)/2009]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 16th December, 2009

S.0. 3513.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Medels) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Platform type) with digital indication of medium accuracy (Accuracy cIass-lII) ofseries “VPF” and with brand
name “V.8.A.” (hereinafter referred to as the said model), manufactured by M/s. Varun Sales Agencies, Near Control Gate,
Saheed Naresh Chowk, Sunder Nagar, Dist. Mandi (H.P.) and which is assigned the approval mark IND/09/09/376;

The said model is a strain gauge type load cell based non-automatic weighing instrument ((Platform type) with a
maximum capacity of 200kg and minimum capacity of lkg. The verification scale interval (e) is 50g. It
has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the
weighing results. The instrument operates on 230 Volts, 50 Hertz altemative current power supply.

Figure-2 Sealing provision of the indicator of model

The indicator has four head hole screws in four comoer in its bottom and fastened by a leaded wire through
these four holes for receiving the verification stamp and seal. The instrument can not be opened without tampering the seal.
A typical schematic diagram of sealing provison of the model is given above.

The instrument has external control to calibration. A dip which has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of
similar make, accuracy and performance of same series with maximum capacity above 50kg up to 5000kg with verification
scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x 0% 2 x{0* or
5x[0%, where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the approved model has been
manufactured,

[F.No. WM-21(211)/2009]
R.MATHURBOOTHAM, Director of Legal Metrology
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New Deihi, the 16th December, 2009

8.0. 3514.—Whereas the Central Government, after considering the report submitted 1o it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 {60 of 1976) and the Standards of Weights and Measures
{Approval of Models) Rules, 1987 and the said Modet is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions; '

Now, therefore, in exercise of the powers conferred by sub-sections (7} and (8) of Section 36 of'the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Mechanical Person Weighing Machine) of ordinary accuracy (Accuracy class-111) of series “CC-130" and with
brand name “AAYAM” (hereinafter referred to as the said model), manufactured by M/s. Classic Caps, 134, Priya Apptt.
PlotNo. 4, Sector-14, Rohini, New Detlhi-1 10085 and which is assigned the approval mark IND/09/09/205;

The said model is the principal of spring based non-automatic weighing instrument (Mechanical Person Weighing
Machine) with a maximum capacity of 130 kg. and minimum capacity of 5kg. The verification scale interval () is 0.5kg.

Figure-2 Sealing diagram of the sealing provision 6f the model.

Apring steel flaired revits will be through in upper and lower plate on the top R.H.S, of the machire and bottom
L.H.S. These revits will be flaired to seal the bottom and upper plattern for security of Mechanical assembly to avoid
fraudulent use of the machine. A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the Said Act, the Central Governrent
hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments of similar make
accuracy and performance of same series with maximum capacity upto 150kg. with verification scale interval (n) in the
range of 100 to 1,000 for ‘e* value of 5g. ormore and with ‘e’ value of 1x 10%, 2 x 10 or 5x10%, where k isa positive or negative
whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and
with the same materials with which, the said approved model has been manufactured.

[F.No. WM-21(89)/2009]
R. MATHURBOOTHAM, Director of Legal Metrology
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‘New Dethi, the 16th December, 2009

S.0. 351 S.—Whereas the Central Government, after con‘sidpﬁng the report submitted to it by the prescribed
authority, is satisfied that the mode] described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
‘Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Weighbridge Type) with digital indication of medium accuracy (Accuracy class-IIT) of series “ALEX-WB 60T”
and with brand name “ALEXANDRA” (hereinafter referred to as the said model), manufactured by M/s. Alexandra Scales
Pwt. Ltd,, Ist Floor, Mistry Chambers, Nr. Cama Hotel, Khanpur, Ahmedabad-380001, Gujarat and which is assigned the
approval mark IND/09/08/556;

The said model is a strain gauge type load cell based non-automatic weighing instrument ((Weighbridge Type)
with a maximum capacity of 60 tonne and minimum capacity of 200kg. The verification scale interval (e) is 10kg.
It has a tare device with a 100 percent subtractive retained tare ¢ffect. The Light Emitting Diode (LED) indicates the
weighing results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-2. Sedling provision of the indicator of the model

Sealing point is affixed on the stamping plate is fixed on upper body of the indicator with the wire, in such a way
that the- wn‘e passes through upper body to lower plate. The adjustment port is inside the indicator and no hole is provided
on the body so that the indicator can not be opened without tampering the seal. A typical schematlc diagram of sealing
provi‘snon of the model is given above.

Further,-in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Mode! shall also cover the weighing instruments
. of similar make, accuracy and performance of same series with maximum capacity above Stonne and up to 200 tonne with
verification scale interval (n) in the range of 500to 10,000 for ‘¢’ value of Sgor more and with ‘¢’ value of 1x 10%, 2 x10*or
5x10*, where k'is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved Model has been
magpfactured, '

{F. No. WM-21 (2152008}

R. MATHURBOOTHAM, Director of Legal Metrology

4613 GIIO9—7
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i A sy
7% fieh, 8 R, 2009

W3, 3516 — WA T TR PR, 1987 B P 7 % wofEm (1) B @ (@) # sem ¥ el e
= TR wfirgfan e ¢ fE fae ardig wee @ e 9 oyt F Ko g # @ enfr et g ¥ -

Syt

F  wfyE T T (E) FEem T e 9w 3R afwitn 9 wee wifya fafy
e oy div vidw S W, 3 w8, w7 e sl

(1) (2) (3) : (4)

o1 TH 15872 : 2009 -- o 2009
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[west & wm dsf-25]
9. weR, fve @ @ (7R)
BUREAU OF INDIAN STANDARDS
New Delhi, the 8th December, 2009

8.0, 3516.—In pursuance of clause (b) of sut-rule (1) of Rule 7 of the Buré_au of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each :

SCHEDULE

Sl No. & Year of the Indian Standard ~ No. & year of Indian Standard, if any Date of Establishment
No.  'Established Superseded by the New Indian Standard
(M @ (&) , @
L. 1S 15872:2009 — March 2009

Application of Coir Geotextiles

(Coir Woven Bhoovastra) for Rain

Water Erosion Control in Roads,

Railway Embankments and Hill

Slopes-Guidelines

Henceforth, this standard will be available for sale.

Copy of this Standard is available for sale with H.Q. at Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi-110002 and its Regional Offices at New Delhi, Kolcatta Chandigarh, Chennai, Mumbai and
aiso Branch Offices at Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram,

[Ref. TXD/G-25]
P. BHATNAGAR, Director & Head (Textiles)
T fireett, 14 o, 2009
HLIM, 3517, —9RA AFe =40 Fram, 1987 3 Faw 7 & 3Sufiaw (1) @ @3 (@) 30 § I a6
=0 Tager aifgfEa wea @ i fr et e st e 8 ot | R wn @ o enfmet @

Ly 0 ""“"W | . I R TP I | [ e [ R I AN TR TSR ER N o ! (I T BTN TR S T |
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. STTE
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(1) (2) (3) (4)
1 ¢ U™ 60947-4-1 : 2000 F=1- ¢ w9 13947 (IR 4/ARHA 1) : 1993 . 01-02-2010

Siee = fag firr 3R fram '

iR AT 4 FFEE AR W ©R
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' : (== : $&1 07/481-5]

I P, I, A § o vy (faega D)
New Dethi, the 14th December, 2009

S.0. 3517 .—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies the Indian standards to the Indian Standards, particulars of which are given
in the Schedule hereto annexed have been issued :

SCHEDULE
Sl No. & Year of the Indian Standard ~ No. & Year of the Indian Standards, if any Date of Establishment
No. Superseded by the New Indian Standard
M @ @) @
- IS/IEC 60947-4-1 : 2000 Low Voltage IS 13947 (Part4/Sec 1) : 1993 01-02-2010

Switchgear and Controlgear-

Part 4 Contactors and motor-starters,
Sec. 1-Electromechanical contactors
and motor-startrs '

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110002 and its Regional Offices at New Delhi, Kolkata Chandigarh, Chennai, Mumbai and also
Branch Offices at Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram.

.

~ [RefL.ETO7/T-5]
R. K. TREHAN, Scientist E & Head (Electrotechnical)
¢ fewett, 14 TR, 2009
WL, 3518 .— NG TS =) Frm, 1987 % frm 7 % I9FrEW (1) § 9T (F) # W0 9 9RdrE 966
=R TREn gt e € i o swdr A R A srge F fow T @ aw v g TS -

| | g
FH TG 9WdE B (H) T EE T 9REE A g it wid wee ot fafy
den ad sk v . ST ", 9fE W 8, 3 wem ek ad
(1) (2) (3) (4)
1 i T 60947-2 : 2003 F=- 3 wW 13947 (9 2) : 1993 01-02-2010
Aeem # fag finr @ik fream :
fireR a2 fay T

T4 gRErE T R AR W A S0, B WA, 9, SERT e St w6, 7 faeeit- 110002, &6 water:
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New Delhi, the 14th December, 2009

8.0. 3518.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies the Indian Standards to the Indian Standards, particulars of which is given
in the Schedule hereto annexed has been issued : :

SCHEDULE
Si. - No. & Year of the Indian Standard No. & year of the Indian Standards”,”'if' any Date of Establishment
No. ' Superseded by the New Indian Standard
m o) ) ' @
1. ISAEC 60947-2 : 2003 Low Voltage IS13947 (Part2) : 1993 _ 01-02-2010
Switchgear and Controlgear-
Punt 2 Circuit breakers

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zatar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwabhati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram. ' :

{Ref ET07/T-55]
R. K. TREHAN, Scientist E & Head (Electrotechnical)
7 feeeh, 18 fewmam, 2009

LA 3519.—ﬁn?ﬂ'qwqﬂﬁm, 1987 % frmy 7 % I9frm (1) & O () 3 FTR § wdd 6Fw
SR g sHtgfan wwm € e st 4 &2 e aes () | S R rayfe e # -

et -
FU Geifum s A () 9t G, ee 3t e sl fafa i @] B
den = o v w1 fafa
() (2) (3) (4)
I T T 648 : 2006 3w dfeera - el wem 2, 9 2000 30-03-2009
feamens fagm 3o )t 9 @ T
! weRfra e faftrfie (e gedeon)

W WA owfaE, urdE AeE @ wfel, Rl aeE e, TEE waE, 9, 9Ery WE WO o, T
feweit-110002, & wraferal: 1§ feeh, Fowm, IvdmR, 9=, T@d qu wrEn wEteEl: SETEEE, SrER, S,
YT, FAER, AR, dEE, S, A, TR, 9, [0 aen freamrger § i ¥ svem ¥ |

[y Tt 4/8-23]
&t . =i, d=f ‘L @ wE (o
New Dethi, the 18th Decemher, 2009 '

8.0. 3519 .—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each :

SCHEDULE
St No. & Year of the amendment (s) No. & year of the amendment Date from which the
No. amendment shall have
effect
) 4] 3 ' @
I. IS 648 : 2006 Coldrolled non- Amendment No. 2 March 2009 30 March, 2009

- oriented electrical steel sheet and

strip—Fully processed type—Speci-
fication (fifth mvision)

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
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Offices : Ahmedabad, Bangalore, Bhbpa], Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram. ‘

[Ref. MTD 4/T-23]
P. GHOSH, Scientist ‘E’ & Head (Met Engg.)
+§ feeehl, 18 fewa, 2000

WA, 3520, — el W =g Fram, 1987 ® fraw 7 % 3vfrm (1) # & (W) & A9 § qRdi JeE
IR wegr sifrgfaa wem & 6 st F i 1 TR (e § voe R e R E

| IR |
FH  uvifae wdm T () 9 den ST 3 de ik fify IR ] R
wem T4 ok vihiw ' %t fafa
(1) (2) 3 (4)
I onfwm283l ;2001 P ® i wew 2, W 2000 15-12-2009

[ TR | (e vy S

THW @ gor faee T, fade, =

7 we--fafafe (de o)

[ e W R, A e W v, g e e, 9 W9, 9, W WE 9wl 9, T8
faeelt- 110002, &5t wraterl: 78 fioell, werrm, Tvding, 9=, Qg ao YA FrEteEl: SORER, 6k, S0,
W,W,mﬂ,%m&m,w,w,m,@mﬁswﬁﬁaﬁiﬁmﬁ|

[z THert 4/2-100)
it . sim, d=fe ‘4w TE (wEAE)
New Delhi, the 18th December, 2009

$.0. 3520 .—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each :

SCHEIRILE
Sl No. & Year of the amendment (s) No. & year of the amendment Date from which the
No. ' amendment shall have
effect
t) vl 3 @
I. 1S2831:2001 Carbon steelcast ~ Amendment No. 2, March 2009 15 December, 2009

billet ingots, billets, blooms and
skabs for re-rolling into low tensile
structural steel—Specification
(third revision)

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Deihi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[Ref. MTD 4/T-100)
'P. GHOSH, Scientist‘E’ & Head (Met Engg.)
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1 et o 166 255 172 00 05 31
8/2 00 01 51
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1 | -
S
25/1 00 03 03
25/2 00 07 08
71 5/1 00 03 28
5/2 00 06 07
72 1M 00 00 25
| 172 00 07 33
9 00 03 28
10/2 00 03 28
10/3 00 01 01
1014 00 05 . = 81
12 00 11 13
13 00 06 07
72 17 00 05 81
18 00 10 87
24 . 00 11 13
25 00 05 . 31

[1E, 3TR.~31015/11/2009-30aTX-11 ]
R, F. T, I ufeq

Ministry of Petroleum and Natural Gas
New Delhi, the 22nd December, 2009

S. 0. 3521.— Whereas by the notification of the Government of India in the Ministry
of Petroleum and Natural Gas, published in the Gazette of India vide nurnber S.0.
1303 dated the 12" May, 2009 and subsequently amended vide S.0 No. 2491 dated
10.09.09 issued under sub-section (1) of section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter
referred to as the said Act), the Central Government declared its intention to acquire
the right of user in the land specified in the Schedule appended to this notification for
the purpose of laying pipeline for the transportation of Petroleum Products from
Raman Mandi in the State of Punjab to Bahadurgarh in the State of Haryana by the
Hindustan Petroleum Corporation Limited for implementing the "GGSR Products
Evacuation Project pipeline from Raman Mandi to Bahadurgarh” in Tehsil Sardulgarh,
District Mansa, in Punjab State;

And whereas, copies of the said gazette notification were made available to the public
on 25.10.2009.
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And whereas, the Competent Authority has under sub-section (1) of section 6 of the
said Act, has submitted his report to the Central Government.

And whereas, the Central Government after considering the said report i$ satisfied

that the right of user in the land specified in the Schedule appended to this notification
should ®e acquired;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of
the said Act, the Central Government hereby declares that the right of user in the land
specified in the Schedule appended to this notification is acquired;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the
said Act, the Central Government hereby directs that the right of users in the said land
shali instead of vesting in the Central Government, vest from the date of publication of
this declaration, in the Hindustan Petroleum Corporation Limited free from all

encumbrances.
SCHEDULE
Tehsil : SARDULGARH District :MANSA State : PUNJAB
' A
N £ Villac Hadbast | Mustatil{ Khasra / rea Sauare
ame of Vilage No. No. |KillaNo.| Hectare | Are etre
(1) (2) (3) (4) (5) (6) (7)
1.FATTA MALUKA | 166 255 12 00 05 31
8/2 00 01 51
9/ 00 01 51
9/3 00 11 89
10 00 08 85
12 00 00 50
13 00 12 90
14 00 05 06
2.HIRKE 176 70 17 00 00 75
25/1 00 03 03
25/2 00 07 08
71 51 00 93 28
512 00 06 07
72 111 00 00 25
112 00 07 33

Ty 1i|mnp| .o | [T I BT PP A f W TR RN 1 | I T TR
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_m ) 3 | @ 5) | (8) )
9 00 03— 28

1072 00 03 28

10/3 00 01 01

10/4 00 05 81

12 00 11 13

13 00 06 07

72 17 00 05 81

18 00 10 87

24 00 11 13

25 00 05 31

[F. No. R-31015/11/2009-OR-1l]
B. K. DATTA, Under Secy.

¢ feeht, 22 faemw 2009
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TR g Hen s ¥ gw sirgEe ¥ Sumg o @ R 9 ¥ axuenge
Rem @ uair o1 aftrew sifdfer o o 2 :

3R, 3R PR Iw FRfTH N av 6 B ST (4) gRT yed ARl BT I HRA

g IE iy &0 2 @ oew 9 ¥ SwEm @ afeR vn wer § fifta B8 A
o W Reel § e Bee e Igifim siiiem fafics 3 fifga gem)

- 4613 G058
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STl
dedie : qaas arel G T (i R G
P &aaw T | @Ey et HERA
(1) (2) (3) (4) (5) (6) (7)
1. T80 122 66 a 0o 11 38
5 00 12 39
67 1 00 12 39
2 00 12 39
3 00 12 39
4 00 05 06
2, i 121 228 4/3/2 00 00 25
5 00 09 10
6/1 00 02 02
612 00 01 77
711 00 00 25
712 00 14 42
8/1/1 00 03 28
81212 00 00 25
12/1 00 04 30
13 00 09 61
14 00 02 02
18 00 00 25
19 00 11 63
22 00 11 13
229 1 00 12 65
2 00 08 60
10 00 00 25
230 2 00 11 38
9/1 00 03 28
/2 00 08 34
10 00 00 25

(IR I 'umnm . ' | P P TN IR N i ' B I LICETEE TR T YA | B B ! ' (BN N TN CTRSNEIN A T |



(W I—av8 3(ii)] o T ; R 26, 200979 5, 1931 T

! M 1 (2 (3) 4) (5) (6) )

230 11 00 02 02
12 00 09 10

19 00 05 06

20 00 08 07

21 00 12 65

22 00 00 75

246 16/1 00 01 26
25 00 14 67

24/1 00 01 01

247 5 00 15 18
' 7 00 13 66

8 00 04 30

1112 00 00 25

12 00 15 18

13 00 05 31

19 00 01 51

20 Q0 15 18

21 00 00 25

248 1 ot 07 08
249 313 00 01 51
4 00 15 . 18

5 00 00 75

7 00 00 50

8/1 00 15 18

9 00 01 51

11 00 08 60

12 00 15 18

20 00 03 79

250 8 00 04 04
: 9 00 1M1 13

10 . 00 12 65

12 00 01 01

13 00 08 34
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(1) (2) (3) (4)

(S)

(6)

(7)

250 14
15
16
251 6 .
13/2/3
14/2/2
15
17
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255 4
5/2

256 1/2

3/1
312

257 1
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(1) (2) (3) (4) (5) (6) (7)
1 6 00 00 50
12. 1 00 07 84
2 00 02 27
6 00 12 65
" 00 12 14
712 00 00 50
8 00 12 65
9 00 10 62
10 00 04 55
13 7 00 01 01
8 00 06 83
9 00 09 61
1072 00 12 65
12 00 00 50
13 00 05 81
14 00 11 38
15 00 12 65
14 1111 00 00 50
111211 00 03 28
111212 00 8 85
1211 00 09 36
1212 00 00 25
1311 00 03 28
1312 00 08 34
14 00 12 39
15 00 09 10
16 00 03 28
1714 00 00 13
1712 00 00 12
15 11 00 01 01
18 00 01 26
19 00 12 39
20 00 11 38
22 00 01 01
23 00 12 14
24 00 11 13
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(1) (2) (3) (4) (5) (6) )
' 15 25/2 00 01 26
18 11 00 00 50
19 00 10 37
20 00 12 65
22 00 01 26
19 1 00 12 65
2 00 00 75
7 00 00 50
8 00 11 63
9 00 12 39
10 00 01 26
13 00 01 51
14 00 12 90
15/1/2 00 00 50
15/2 00 11 39
16/1 00 00 50
16/2 00 01 01
20 4/1/1 00 00 25
41211 00 00 50
4212 00 00 50
5/1 00 00 . 25
5/2 00 11 13
149 00 03 54
153 00 01 01
4 HIHT 125 194 1 00 00 50
10 00 10 12
195 6 00 12 39
7 00 12 39
8 00 12 39
9 00 12 39
10 00 11 38
196 6 00 08 34
7 00 07 33

8 00 02 78
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| (1) (2) (3) (4) (5) (6) {7)
196 9 00 00 25

11 00 12 39

12 00 12 14

13/1 00 05 06

13/2 00 04 04

14 00 05 06

15 00 01 26

197 i1 00 10 12

12 00 12 39

13/1 00 02 27

1312 00 10 12

14 00 12 39

15 00 12 39

20 00 01 77

198 14 00 00 50

' 15 00 05 06

16 00 07 33

17 00 11 89

18 00 12 39

19 00 12 39

20 00 12 39

199 16 00 16 69

17 00 06 07

18 00 12 39

19 00 12 39

20 00 12 39

200 16 00 12 39

‘ 17 00 12 39

18 00 12 39

19/1 00 02 27

19/2 00 10 12

20/ 00 10 62
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(1) T (3) (4) 5 | ® | ™
201 16 00 12 - 39
17 00 12 39

18 00 12 39

19 00 12 39

20 00 12 39

202 16 00 12 39
1712 00 12 39

18/2 00 12 390

19/2 00 - 12 39

20/2 00 11 13

203 1 00 03 79
8 - 00 04 80

-9 00 12 90

10 00 12 90

13 00 07 33

14/1 00 00 50

14/2 00 12 39

15 00 04 30

16 00 07 08

204 1 00 11 38
211 00 06 07

212 00 06 07

3 00 12 39

4 00 12 39

5 00 12 39

205 1 00 12 39
21 00 06 07

212 00 06 07

3 00 12 39

411 00 07 84

412 00 04 55

T T : Lo Gl e -k} [ |+ LI I B T IR T NN ' I ! RN TR TR
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(1) (2) (3) (4) (5) (6) (7)
205 5/1 00 07 33
5/2 00 05 06
206 1 00 00 25
2 00 03 79
3/1 00 00 25
312 00 07 59
4 00 12 65
5 00 11 38
7 00 00 25
8 00 03 28
9 00 09 10
10/1 00 10 12
10/2 00 02 27
207 6 00 12 39
7 00 12 39
8 00 12 39
9 00 12 65
10 - 00 12 39
11/1 00 00 25
208 6 00 09 10
7 00 04 55
8 00 00 50
11 00 11 38
12 00 12 39
13 00 12 14
14 00 07 84
15/1 00 02 78
209 11/1 00 00 76
1112 00 07 59
1211 00 11 63
1212 00 00 50
- AN 12/3 00 00 25

LR VS~
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(1)

(2)

(3)

4)

(5)

(6)

{7)

209 13 00 12 39
14 00 12 39
15 00 12 39
20 00 00 50

210 13 00 00 25
14 00 03 28
15 00 08 34
16 00 04 04
17 00 09 10
18 00 11 89
1911 00 12 14
19/2 00 00 50

20/1 00 06 57
329 00 02 27
332 00 00 50
337 00 01 77
349 00 01 01
350 00 01 01
352 00 02 27
353 00 02 02
359 00 01 0
669 00 00 50
698 00 01 01
712 00 00 50
713 00 01 01
717 00 01 01

5. G 129 19 212 00 05 56
3 00 11 38
4 00 12 39
5 00 12 39
8 00 01 01
9 00 06 83
101 00 02 78

a0 1 'Mmlu -

[P R VINY W B

[T TR TR
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| (1) (2) 3) {4) (5) (6) {7}
19 10/2 00 00 50
20 1 00 12 39
2 00 12 39
3 00 12 39
4 GO 12 39
S 00 12 39
21 111 00 08 60
1/2 00 01 51
2 00 12 39
3 00 12 39
4 00 12 39
5/1 00 04 55
5/2 00 Q7 84
22 1 00 12 39
21 00 05 06
2/2 00 03 03
3N 00 02 27
31211 00 07 84
4/1 00 12 39
5 00 12 39
23 1 00 12 39
2 00 12 39
3 GO 12 39
4 00 12 39
5 00 12 39
24 1 00 12 39.
2 00 05 06
60 00 01 01
61 00 02 02
64 00 00 50
69 00 01 26
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L (1) (2) (3) (4) {5) (6) (7)
70 00 01 26

71 00 01 01

72 00 01 51

73 00 02 53

6. &A1 goTiA 130 137 5 00 02 53
138 9 00 01 51
10 00 13 66

117211 00 00 50

12/1 00 00 25

12/2 00 12 39

13 00 06 83

16 00 00 75

17 00 12 39

18 00 07 84

24/1 00 01 51

25/1/1 00 02 53

25/1/2 00 00 25

25/2/1 00 02 53

25021211 00 09 10

144 19 00 04 55
20 00 12 90

22 00 10 62

23 00 10 62

24 00 00 25

145 1 00 04 80
2 00 12 65

3/1 00 00 50

7 00 04 55

8/1 00 01 26

8/2 00 11 38

9 00 01 51

(B B | g P |
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X (1 ‘ (2) (3) 4 (5) . (6) (7)
145 16 00 03 03
14/1 00 05 81

14/2 00 01 51

15/1 00 05 31

16/2 00 05 56

149 3N 00 04 55
3/2 00 03 79

4 00 07 33

5 00 02 78

6 00 11 89

7 00 00 25

150 10 00 05 31
151 00 01 17

153 00 01 77

154 00 01 51

158 00 02 53

287 J0 03 03

7. fsarn 136 2 19 00 03 03
20 00 05 81

21 00 00 25

22 00 1M 13

23 00 08 85

8 21 00 02 78
9 10 00 03 28
11 00 11 38

12 00 06 07

17 00 00 25
18 00 12 65

191 00 05 81

00 01 77

19/2
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(1) (2) B) (4) (5) (6) {7)

9 23 00 02 53
24 00 13 15

25 00 11 63

10 3 00 06 57
4 00 13 40

5 00 00 25

6 00 14 16

711 00 02 02

15/1 00 00 25

15 5 00 00 25
16 1 00 13 15
2 00 12 90

3 00 07 84

4 00 00 25

6 00 12 90

7 00 12 90

8 00 05 06

15 00 00 25

17 10 00 02 78
11 00 10 12

12 00 13 40

13 00 07 84

16/2 00 00 25

17 00 11 89

18 00 06 83

24 00 03 54

25 00 14 16

18 21 00 00 25
19 20 00 00 25
21/1 00 05 56

2172 00 08 34

22 00 01 01
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1) (2) (3) {4) {5) {6) {7)
20 1 00 12 90
2 00 03 54
8 00 06 32
9 00 11 89
10 00 00 25
13 00 09 - 36
14 00 09 10
16 00 12 14
17 00 06 32
25 00 03 54
21 5 00 01 01
33 1 00 01 01
2 00 13 15
3 00 03 03

7 - 00 06 07
8 00 11 89
9 00 00 25
14 00 09 86
1511 00 02 27
151211 00 01 51
151212 00 05 06
16/1 00 03 03
16/2 00 01 26
34 20 00 09 61
21 00 10 12
22 00 05 06
35 21 00 01 77
36 2 00 13 40
3 00 01 51
8 00 13 91
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(1)

2)

(3)

(4)

. (8) .

(6)

(7)

36

49

50

55

9
13
14

16/1
16/2
17
25

1
2
9

10
12

13

17

18

24

25

1011
10/2
1172
12
18/2/2
19
22
2311
231112
2312
24/1

00
00
00
00
0e
00
00

0e

0C
00
00
00
00
00
00
00
0e
0e

00
0e
00
00
00
00
00

00

00
00
0C

- 01

04
10
01
04
08
12

00

14
00
01
13
05
09
04
10
13
00

08
01
08
04
01
12

00,

09
03

00
ne

01
30
87
51
80
60
90

25

42
50
01
66
81
36
55
62
66
75

60
01
85
04
77
20
25
36
79
25
25

LI

i

TN TE TR
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4811 Q10810

58 42 00 01 26
5 00 13 16

8/1 00 08 08

70 33 . 00 02 78
4 00 1 38

7 00 08 09

8 00 07 33

18 00 12 14

i 18/2 00 00 25
73 21 00 11 63
74 2 00 04 565
3 00 00 é1

7 00 0% 08

8 00 10 12

14/1 00 04 30

14/2 00 09 81

18 00 02 02

1811 00 04 04

18/2 o0 . o8 07

251 00 02 78

83 111 00 03 79
112 00 08 86

21 00 03 79

2/.211 00 00 50

8 00 00 28

9 00 14 18

12 00 02. 78

13 00 08 8

18 00 00 28

98 00 01 51

o7 00 03 ‘28

103 00 02 27

00 01 01
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[ (1) . (2) (3) (4) (5) (6) (7)
327 00 01 01

331 00 01 26

332 00 01 26

336 00 00 25

8. a8 141 56 13 00 01 51
17/1 00 00 50

1712 00 02 27

18 00 08 09

23 00 00 50

24 00 13 40

57 4 00 04 04
‘ 5 00 09 86

6 00 10 12

15 00 00 25

58 1011 00 02 27
11 00 13 91

12/2 00 00 25

19 00 10 62

20/2 00 03 54

23 00 03 28

22/2 00 10 87

78 21 00 09 10
79 2 00 00 25
3 00 13 66

7 00 10 12

8 00 04 30
14 00 10 12

15/1 00 01 77

15/2 00 01 26

16 00 12 g0

i 'q.m;u | ' T I | I IR XB | . N T TIIERE ]



[ = 11 —& 3(ii) ] IR o e« fewR 26, 2009791 5, 1931 : 8493
. (1) (2) @ @ 5 | 6 [ 0
79 17 00 00 25
25. 00 04 80

83 1 00 11 38
2 00 02 53

9 00 12 .65

10 00 00 25

12 00 02 78

13 00 09 10

17/2 00 01 77

18 00 13 66

23 00 00 50

24 00 13 91

103 10 00 01 77
11 00 13 66

19 00 08 34

20 00 . 05 81

22 00 11 63

23 00 01 77

104 4 00 05 06
5 00 08 60

6 00 08 85

109 2 00 00 25
3 00 13 40

7 00 07 84

8 00 06 32

14 00 11 89

15 00 01 77

16/1 00 08 34

16/2 00 05 06




[Pan Ti—Sec. 31}

BT w o]

123

124

126

127

10/1
12
13
14
16
17
18
24

251

25/2

O 0 N

131
13/2
14
15
16

00
00

00

00

00

00
00
00
00
00
00
00
00
00

00
05

07

01

12
01
12
00
04
08
02
o)
14
02
00
02
10

00

13
03
04
12
00
05
05
03
00
13

25
31

33

51

14
51
39
25
30
86
02
01
42
63
75
78
37

25

66
54
30
39
25
56
56
79
25
15

00 .
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R R ) oL @ 1 ol OHEUE
127 17 00 05 - 31
128 19 00 03 03
20 00 12 65
21 00 00 75
22 00 10 87
23 00 1 63
24 00 07 33
25 00 00 25
133 8 00 07 84
9 00 12 39
10 00 12 39
134 1 00 12 39
2 - 00 12 39
3 00 09 86
412 00 06 83
S 00 02 02
6 00 09 86
712 00 06 83
8 00 01 77
135 4 00 05 31
5 00 12 90
165 00 02 53
172 00 01 51
175 00 04 30
205 00 01 51
211 00 01 01
219 00 01 77
00 01

01
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L (1) (2) (3) (4) (5) (6) (7)
389 00 02 78
591 00 02 27
616 00 01 77
617 00 01 26
618 - 00 00 75

[T H. AR.-31015/42/2009- 313111 ]

. %. w1, 9 Wiaw

New Dlhi, the 22nd December, 2009

S.0. 3522 Whereas by the notification of the Government of India in the Ministry of
Petroleum and Natural Gas, published in the Gazette of India vide number 5.0, 1943
dated the 13" July 2009, issued under sub-section (1) of section 3 of the Petrcleum
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962),
(hereinafter referred to as the said Act). the Central Government declared its intention
to acquire the right of user in the land specified in the Schedule apperded to this
notification for the purpose of laying pipeline for the transportation of Petroleum
Products from Raman Mandi in the State of Punjab to Bahadurgarh in the State of
Haryana by the Hindustan Petroleum Corporation Limited for implementing the
“GGSR Products Evacuation Project pipeline from Raman Mandi to Bahadurgaih™ i
Tehsil Talwandi Saboo ,District Bathinda . in Punjab Staie;

And whereas, copies of the said gazette notification were made available to the public
on 30.08.2009.

And whereas, the Competent Authority has under sub-section (1) of section € ol the
said Act, has submitted his report to the Central Government.

And whereas, the Central Government after considering the said report is satished
that the right of user in the land specified in the Schedule appended to this notificaticn
should be acquired;

Now, therefore, in exercise of the powers conferred by sub-section (1) of sectun 5 or
the said Act, the Central Government hereby declares that the right of user in the iand
specified in the Schedule appended to this notification is acquired:

And further, in exercise of the powers conferred by sub-section (4) of sectich € of the
said Act. the Central Government hereby directs that the right of users in the saict i@
shall instead of vesting in the Central Government, vest from the date of publication ¢f
this declaration, in the Hindustan Petroleum Corporation Limited free front ai
encumbrances.
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SCHEDULE

Tehsil : TALWANDI SABOO District :BHATINDA State : PUNJAB
Name of Village Hadbas| Mustatil K!!agra ! -‘ A_rea. Saiare

- ' t No. No. Kitla'No. |Hectare! Are '
: : - | Metre

(1) {2) - (3) (4) (5) (6) (7)

1. RAMSARA 122 66 4 - 00 11 38

5 " 00 12 39

67 1 00 12 39

2 00 12 39

3 00 12 39

4 00 05 06

2. RAMAN ‘ 121 228 44312 00 00 25

- 5 00 09 10

6/1 00 02 02

6/2 00 01 77

71 00 00 25

7/2 00 14 42

8/1/1 00 03 28

8/2/2 00 00 25

12/1 00 04 30

13 00 09 61

14 00 02 02

18 00 00 25

19 00 11 63

22 00 11 13

229 1 00 12 65

2 00 08 60

10 00 00 25

230 2 00 11 38

9/1 00 03 28

9/2 00 08 34

10 00 00 25
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(Part -—Sec. 3(iD))

iy b, g e

(1 (2) (3) (4} (5) (8)
230 11 00 02 02
' 12 00 09 10
19 00 05 08
20 00 06 07
21 00 12 65
22 00 00 75
248 16/1 00 01 26
25 00 14 67
24/1 00 01 01
247 5 00 15 18
7 00 13 oy
8 00 04 .30
11/2 00 00 25
12 00 15 18
13 00 05 31
19 00 01 51
20 00 15 18
21 00 00 25
248 1 00 07 08
249 3/3 00 01 51
4 00 15 8
5 00 00 75
7 00 00 50
8/1 00 15 18
00 01 51
11 00 08 60
12 00 15 18
20 00 03 79
250 8 00 04 04
8 00 11 13
10 00 12 65
12 00 04 01
13 00 08 34
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[

(2) (3)

(4)

()

(6)

()

3. PHULLO KHARI

250

251

255

256

257

124 11

14
15
16

6
131213
14/2/2

15

17

18

19

20
21
22

512
1/2

31
372

310 -
314
323
1284
1294

g Bhow N

00
00
00

00
00
00
00
00
00
00
00
00

00
00

00
00
00
00
00
00

00

00
00
00
00
a0

a0
00
00
00

12
12
00

02
00
04
14
08
06
09
00
1
02

05
12

12
12
11
00
12
13

07

01
02
08
01
a3

06
12
12
12

90
90
25

27
25
30
67
10
83
10
25
38
78

06
39

39

89
50
39
66

08

77
53
85
77
79

07
39
39
65

4613 GI/09-—11




THE GAZETTE OF INDIA : DECEMBER 26, 2009/PAUSA 3, 1931 [Part 11—Sec. 3(ii)]

a) @ | @ | G | ® | 0

11 6 00 00 50
12 1 00 07 84
2 00 02 27

6 00 12 65

71 00 12 14

72 - 00 00 50

8 00 12 65

9 00 10 62

10 00 04 55

13 7 00 01 01
8 - 00 06 83

9 00 09 61

10/2 00 12 65

12 00 00 50

13 00 05 81

14 00 11 38

15 00 12 65

14 1111 00 00 50
11/2/2 00 12 14

12/1 00 09 36

12/2 00 00 25

13/1 00 03 28

13/2 00 08 34

14 00 12 39

15 00 09 10

16 00 03 28

17/1 00 00 25

15 11 00 01 01
18 00 01 26

19 00 12 39

20 00 11 38

22 00 01 01

23 00 12 14

24 00 11 13
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!

(1)

(2) (3)

(4)

(5)

4. MALKANA

15

18

19

20

125 194

195

196

25/2

11
19
20
22

—
S © N »;

-~ ®

00

00
00
00
00

00
00
00
00
00
00
00
00
00
00
00

00
00
00

00

00

- 00

00

00

. 00

00
00
00

00 .

00
00

12
00
00
11
12
01
01
12
11
00
01

00

01
11

03
01

00
10

12
12
12
12
11

08
07
02

65
75
50
63
39
26
51
90
89
50
01

25
01
38

54
01

50
12

39
39
39
39
38

34
33
78
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8502,

(1) (2) (3) (4) (5) {6) N
196 9 00 00 25
11 00 12 39

12 00 12 14

13/1 00 05 06

13/2 00 04 04

14 00 05 06

15 00 01 26

197 11 00 10 12
12 00 12 39

13/1 00 02 27

13/2 00 10 12

14 00 12 39

15 00 12 39

20 00 01 77

198 14 00 00 50
15 00 05 06

16 00 07 33

17 00 11 89

18 00 12 39

19 00 12 39

20 00 12 39

199 16 00 16 69
17 00 06 07

18 00 12 39

19 00 12 39

20 00 12 39

200 16 00 12 39
' 17 00 12 39

18 00 12 39

19/1 - 00 02 27

19/2 00 10 12

20/1 00 10 62
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(1) (2) (3) 4) (5) (6) (7)
201 16 00 12 39
17 00 12 39

18 00 12 39

19 00 12 39

20 00 12 39

202 16 00 12 39
1712 00 12 39

1812 00 12 39

18/2 00 12 39

20/2 00 1 13

203 1 00 03 79
8 00 04 80

9 00 12 90

10 00 12 90

13 00 07 33

14/1 00 00 50

1412 00 12 39

15 00 04 30

16 00 07 08

204 1 00 11 38
2/1 00 06 07

212 00 06 07

3 00 12 39

4 00 12 39

5 00 12 39

205 1 00 12 39
211 00 06 07

212 00 06 07

3 00 12 39

4/ 00 39

12
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(1) (2) (3) (4) (5) (6) {7)

205 5/1 00 12 39
206 1 00 00 25
2 00 03 79

3/1 00 00 25

32 00 07 59

4 00 12 65

5 00 11 38

7 00 00 25

8 00 03 28

9 00 09 10

10/1 00 10 12

102 00 02 27

207 6 00 12 39
7 00 12 39

8 00 12 39

9 00 12 65

10 00 12 39

1111 00 00 25

208 6 00 09 10
7 .00 04 55

8 00 00 50

11 00 11 38

12 00 12 39

13 00 12 14

14 00 07 84

15/1 00 02 78

209 1111 00 00 75
1R 00 07 59

12/1 00 11 63

12/2 00 00 50

12/3 66 . 00 25
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(1)

(2)

()

{4)

(5)

) ,(6\)‘

5. TANGRALI

129

209

210

19

13
14
15
20

13
14
15
16
17
18
191
19/2
201

329
332
337
349
350
352
353
359
669

698

712
713
717

22

0w v, AW

-
o
S
—

00
00
00
00

00
00
00
00
00
00
00
00
00

00
00
00

00

00
00
00
00
00
00
00
00
00

00
00
00
00
00
00
00

12
12
12
00

00
03
08
04
09
11
12
00
06

02
00
01
01
01
02
02
01
00
01
00
01
01

05
11
12
12
01
06
02

25
28
34
04
10
89
14
50
57

27
50
77
01
01

27

02
01
50
01
50
01
01

56
38
39
39

.01

83
78
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(1)

(2)

(3)

(4)

(S)

©)

19

20

21

22

23

24

10/2

N AW -

111
1/2

5/1
5/2

2/1
212
311
3121
411

N AW N =

—

60
61
64
69

00

00
00
00
00
00

00
00
00
00
00
00
00

00
00
00
00
00
00
00

00
00
00
00
00

00
00

00

00
00
00

00

12
12
12
12
12

08
01
12
12
12
04
07

12
05
03
02
07
12
12

12
12
12
12
12

01
02
00
01

50

39

39

39
39
39

60
51
39
39
39
55
84

39
06
03
27
84
39
39

39
39
39
39
39

39
06

01
02
50
26
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(5)

(1) (2) (3) (4) (6)
70 00 01 26

71 00 01 01

72 00 01 51

73 00 02 53

6. TEONA PUJARIN 130 137 5 00 02 53
138 - 9 00 01 51
10 00 13 66

1112/ 00 00 50

12/1 00 00 25

12/2 00 12 39

13 00 06 83

16 00 00 - 75

17 00 12 39

18 00 07 84

24/1 00 01 51

25/1/1 00 02 53

25/1/2 00 00 25

25/2/1 00 02 53

25/2/2/1 00 09 10

144 19 00 04 55
20 00 12 90

22 00 10 62

23 00 10 62

24 00 00 25

145 1 00 04 80
2 00 12 85

3/1 00 00 50

7 00 04 55

8/1 00 01 26

8/2 00 11 38

9 00 01 51
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| (1) (2) (3) (4) () (6) (7)

145 16 00 03 03
14/1 00 05 81

1472 00 01 51

15/1 00 05 31

15/2 00 05 56

149 3/1 00 04 55
32 00 03 79

"4 00 07 33

5 00 02 78

6 00 11 89

7 00 00 25

150 10 00 05 31
151 - 00 01 77

153 00 01 77

154 00 01 51

158 00 02 53

287 00 03 03

7. MIRZIANA 136 2 19 00 03 03
20 00 05 81

21 00 00 25

22 00 11 13

23 00 08 85

8 21 00 02 78
9 10 00 03 28
11 00 11 38

12 00 06 07

17 00 00 25

18 00 12 685

1911 00 05 81

19/2 00 01 77
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(2)
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(5)
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9
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15

16
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18

19

23
24
25
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M
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11
12
13
16/2
17
18
24
25
21

20
211
2172

22

00
00
00

00
00
00
00
00
00

00

00
00
00
00
00
00
00
00

00
00
00
00
00
00
00
00
00
00

00
00

00

02
13
"

06
13
00
14
02
00

00

13
12
07
00
12
12
05
00

02
10
13
07
00
11
06
03
14
00

00
05
08
01

93
15
63

57
40
25
16
02
25

25

15

80
84
25
90

90

06
25

78
12
40
84
25
89
83
54
16

25

25
56

01
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' 20 1 00 12 90
2 00 03 54
8 00 06 32
9 00 11 89
10 00 00 25
13 00 09 36
14 00 09 10
16 00 12 14
17 00 06 32
25 00 03 54
21 5 00 01 01
33 1 00 01 01
2 00 13 15
3 00 03 03
7 00 g6 07
8 00 K 89
9 00 00 25
14 00 09 86
15/1 00 02 27
15/21 a0 g1 51
15/2/2 00 05 06
16/1 00 02 03
16/2 00 a1 26
34 20 0o 09 61
21 00 10 12
22 00 05 06
35 21 00 01 77
36 2 00 13 40
3 00 a1 51
8 00 13 91
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36 9
13
14
16/1
1672
17
25

49 5

50

55 1011
10/2
1112

12
18/2/2
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23/111
23/1/2
23/2
24/1

00
00
00
00
00
00
00

00

00
00
00
00
00

00 -

00
00
00
00

00
00
00
00
00
00
00
00
00
00
00

01
04

10

01
04
08
12

00

14
00
01
13
05
09
04
10
13
00

08
01
08
04
01
12
00
09
03
00
00

01
30

. 87

51
80
60
80

25

42
50
01
66
81
36
55
62
66
75

60
01
85
04
77
90
25
36
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25
25
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) 1 2 &) 4) (5) {6) (7),

56 412 00 01 26
5 00 13 15

6/1 00 05 06

70 313 00 02 78
4 00 11 38

7 00 08 09

6 00 07 33

15 00 12 14

16/2 00 00 25

73 21 00 11 63
74 2 00 04 55
3 00 09 61

7 00 05 06

8 00 10 12

14/1 00 04 30

14/2 00 09 61

15 00 02 02

16/1 00 04 04

16/2 00 06 07

25/1 00 02 78

83 111 00 03 79
1/2 00 05 56

2/1 00 03 79

2/2 00 00 50

8 00 00 25

9 00 14 16

12 00 02 78

13 00 08 85

18 00 00 25

95 00 01 51

97 00 03 28

103 00 02 27

319 00 01 01
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327 00 01 01
331 00 01 26
332 00 01 26
336 00 00 25
8. NATHEHA 141 56 13 00 01 51
171 00. 00 50
1712 00 02 27
18 00 08 09 -
23 00 00 50
24 00 13 40
57 4 00 04 04
* 5 00 09 86
6 00 10 12
15 00 00 25
58 10/1 00- 02 27
11 00 13 91
12/2 00 00 25
19 00 10 62
20/2 00 03 54
23 00 03 28
22/2 00 10 87
78 21 00 09 10
79 2 00 00 25
3 00 13 66
7 00 10 12
8 00 04 30
14 00 10 12
15/1 00 01 77
15/2 00 01 26
16 00 12 90
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' (1) (2) (3) 4) (5) (6) (7)

79 17 00 00 25
25 00 04 80

83 1 00 11 38
2 00 02 53

9 00 12 65

10 00 00 25

12 00 02 78

13 00 09 10

17/2 00 01 77

18 00 13 66

23 00 00 50

24 00 13 91

103 10 00 01 77
11 00 13 66

19 00 08 34

20 00 05 81

22 00 11 63

23 00 01 77

104 4 00 05 06
5 00 08 60

6 00 08 85
109 2 00 00 25
3 00 13 40

7 00 07 84

8 00 06 32

14 00 11 89

15 00 01 77

16/1 00 08 34

16/2 00 05 06
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109 17 00 00 25
25 00 05 31
110 21 00 07 33
123 21 00 01 51
124 1 00 12 14
2 00 01 51
9 00 12 39
10/1 00 00 25
12 00 04 30
13 00 09 86
14 00 02 02
16 00 01 01
17 00 14 42
18 00 02 53
24 00 00 75
251 00 02 78
2512 OQ 10 37
126 5 00 00 25
127 1 00 13 66
2 00 03 54
8 00 04 30
9 (H1) 12 39

10 00 00 25
131 00 05 56
13/2 00 05 56
14 00 03 79
15 00 00 25
16 00 13 15

" 4813 GL09—13




8516 THE GAZETTE OF INDIA : DECEMBER 26, 2b09!PAUSA 5,1931 - [Part Il—Sec. 3(ii)]

’ (1) (2) @ | @ 5 | () 7
' ' 127 17 00 05 31
128 19 00 03 03
20 00 12 65

21 00 00 75

22 00 10 87

23 00 11 63

24 00 07 33

| 25 00 00 25
133 8 00 07 84
9 00 12 39

10 00 12 39

134 1 00 12 39
2 00 12 39

3 00 09 86

42 00 06 83

5 00 02 02

6 00 09 86

712 00 08 83

8 00 o1 . 77

135 4 00 05 31
5 00 12 90

165 00 02 53

172 00 01 51

175 00 04 30

205 00 01 51

211 00 01 01

219 00 01 77

224 00 01 01

389 00 02 78

591 00 02 27

616 00 01 77

617 00 01 26

618 00 00 75

[F. No. R-31015/42/2009-OR-l]
B. K. DATTA, Under Secy.

D N B |=|1H-ul}:l ' i . [ [N TR T Y (PRI T ‘ b L I A T e HN Tl | o " IR R INTY IR ] I



[ o1 —o% 3(ii) ]

I = TS FRERER 26, 20097494 5, 1931 ' 8517

W TS TR WA

7§ faeeht, 25 To, 2009
T3, 3523, i faa sifufem, 1947 (1947
T 14) ) °RT 17 S SER0 F, S wEn @ T o
sfraen # Wauds & dag Fraewl ok e i @
= orqey F i shaifires ek o S50 wEn sifis
FAywtoysm -1, T0EE B T (WRd den
156/2000) H YERE S 2, N TR @R

25-11-2009 & WTey T3T o |
[€. T 12012/182/2000-3TE. 3R, (H-1) ]
IO HAR, TH FAH
MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 25th November, 2009

8.0. 3523.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 356/
2000) of Ceniral Government Industrial Tribunal-cum-
Labour Court-1, Chandigarh as shown in the Annexure, in

the Industrial Dispute between the management of State
Bank of Patiala and their workmen, received by the Central

Government on
25-11-2009.
[ No. L-12012/182/2000-1R (B-1)]
AJAY KUMAR, Desk Officer
. ,

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CGIT-CUM-LABOUR
COURT;-1, CHANDIGARH

Case No. L.D. 356/2000

Shri Surjit Singh, C/o Shri J.G.Verma, H.No. 1304, Sector-23-
B, Chandgarh-160017 ..Applicant

VERSUS
The Assistant Genera] Manager-1(P), State Bank of Patiala,

Head Office, The Mall , Patiala-147001 ...Respondent
APPEARANCES
For the Workman o - None
For-the Management _ : : None
AWARD

Passed on 10-11-2009

Central Government vide notification No. L-12012/
182/2000-IR (B-1), dated 25-9-2000, hias referred the fotlowing
dispute to-this Tribunal for adjudication :

“Whether the action of the management of State Bank
of Patiala in terminating the services of Shri Surjit
Singh is justified? If not, what relief the concerned
workman is entitled 7"

2. Case repeatedly called. None appeared for both of
the parties. The reference was referred by the Central
Government in 2000 and already nine years old. It appeared
that workman in not interested to pursue with the present
reference. In view of the above, the present reference is
returned as such to the Central Govt. for want of
prosecution. Central Government be informed. File be
consigned,

dated : 10-11-09
" G.. K. SHARMA, Presiding Officer
¢ fewelt, 25 Taw, 2009

3, 3524, i g sifufem, 1947 (1947
1 14) F 9 17 B TR0 H, B0 TR I A%
<o & veiads & g PR sieTe we @ i,
sy § fafge siifs fiam F 9= wwR s

- Sy A A, FE B U=E (W T 76/2006)

= wiv w6 T, S S0 @R W 25-11-2009 W
WIS g3 W |
[H. Ta-12012/662/98- anéam (‘iﬁ-l)]
39 FAR, T T
New Delhi, the 25th November, 2009

S.0. 3524.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governtnent hereby publishes the Award (Ref. No. 76/2006)

- of Central Government Industrial Tribunal-cum-Labour

Court, Kanpur as shown in the Annexure, in the Industrial
Dispute between the management of State Bank of India
and their workmen, received by the Cenrral Govemment on
25-11-2009. '

- [No. L-12012/662/98-IR (B-D)]
AJAY KUMAR, Désk Officer
BEFORE SRI RAM PARKASH, PRESIDING
TRIBUNAL-CUM -LABOUR COURT,; KANPUR
Industrial Dispute Case No. 76 BTI" 2006
Sri Chaitu Lal Chakraverty, C/o Srl OP Mathur 1 I’HL-36
Sarvodaya Nagar, Kanpur.

~ And

The Chief Genera] Manager, .

State Bank of India,

Local Head Office, :
Navin Prashasnik Building, Mutlmahal Marg,

Hazaratganj, Lucknow and one other. .
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AWARD

1. Central Government, MOL, New Delhi, vide
notification No. L-12012/662/98-IR (B-1) dated 13-12-2006,
has referred the following dispute for adjudication to this
Tribunal—

2. Whether the demand of Sri Chaitu Lal Chakraverty
for reemploying him under Section 25H of 1.D. Act, with
effect from 17-1-98 by the management of State Bank of
India justified ? If so what benefit the workman is entitled
to ?

3. Brieffacts are—

4. In this case there was another reference made
earlier to this reference which was registered as 1.D. No.
105 of 99, Chaitu Lal Chakraverty versus SB! and this
reference was decided. In this reference it was held that the
reference was found vague and no date of termination was
mentioned in the reference. Now this Ministry has made
present reference,

5. In this reference both the parties have filed fresh
statements. It is alleged by the applicant that he was
employed with effect from 10-03-76 te perform the work of
class 1V employee and he was called as peon. The work
was of permanent nature but the opposite party was taking
the same work from him on daily wage basis but the payment
was being made to him by the end of the month, He worked
with effect from 10-03-76 to 16-01-78, efficiently so he
demanded to regularize his services, on which the
management became prejudiced and terminated his services
abruptly. He was required to raise an industrial dispute,
but he could not be able to enter into litigation due to
financial crises. When he came to know that the opposite
party has made recruitment of some boys for performing
same work, he was compelled to raise an Industrial Dispute,
against the management because the management has not

followed the provisions of Section 2SH of the Act before

making new recruitment. Due to lack of legal advice specific
date of recruitment could not be mentioned in the earlier
order of reference by Government of India, therefore, the
award was passed against him without disturbing the merit
which was published on 29-09-2006 and-on his request the
reference was again amended. It is also stated that after
terminating the service of the applicant:the opgesite party
has made recruitment of some new perssws. namely,
Sri Ganga Ram, Sri Madan, Rem-Beltadar; Sri- Sita Nath,
Sri Raja Ram and Sri Balalc Rany; williowut:complying the
provisions. of Section 29H: oft tadiestninl’ Diigpmies Act.

Opposite party has not imvitesd: sy, agpliastion from the
applicant. Due 1o non-complisme of Saction YSH by the
bank the applicant: is. cortithint: t got: e -appeRttment in
place of newly appointed pereons, Thissesise; theaction of
the apposite party is-sjust; arbigrary.aniliillogsland he is
entitiod tothe crployewont-with-offoct Siem:17:0%-78:being
a retrenched emplayee.

6. Opposite party bank has filed the written
statement. It is stated by the apposite party that before the
ALC(C) bank has taken stand that he claimant was a casual
labour on daily wages and he worked during the period

-1976 to 1978 for 297 days. The claimant did not work for 240

days in a calendar year as required under Section 25B of
the Act. It was also stated that there were a long settiement
entered in between bank and Federation to given chance
to the temporary employees and daily rated casual
labourers for permanent absorption in the bank in the year

- 1987, 1988, 1991 and 95. Panels of suitable candidates in

the light of above settlements were prepared and all panels

~were lapsed in the year 31-3-93. 1t is also stated that the

allegations made before the ALC and in the previous claim
statement and in the present claim statement are
contradictory. It is stated that the name of one Raja Ram
was in the panel of 1991, as is the case of the claimant, but
Raja Ram also could not get appointment due to non
availability of vacancy before the lapse of penal in the
year 31-3-97. It is also stated that name of Balak Ram did
not appear in the same penal. It-is also stated that claimant
was never retrenched by the bank nor junior to him are
working and neither any fresh appointment has been made.
It is stated that Chief General Manager, State Bank of India
is’' unnecessary party. It is stated that the claimant was a
casual labour on daily wages in Regional Stationery
Department, Kanpur, and he worked for 297 days in the
bank during the period 10-3-76 to 17-01-78 due to urgent
need. He did not work for 240 days in 12 calendar months
immediately preceding the date of alleged terrnination;
therefore, provisions of Section 2 5F are not attracted. There
is the prescribed procedure in the bank to make appointment
and the claimant was not appointed or engaged as per
procedure. 1t is stated that the claimant has engaged for a
fixed term to fulfill the need. It is stated that under the
settlement the name of the claimant was found suitable but
his name could not be cleared due to non availability of the
vacancies before the lapse of the panel. Therefore, the
opposite party has contradicted the assertion of the
claimant and prayed that the claim is not maintainable being
over delayed and in the light of the prellmmary objections
deserves to be dismissed.

7. On the request of both the parties my learned

predecessor has permitted the parties to rely on the same
documentary evidence which was also in the earlier

reference . D. Case Ne 105 of 99. File has been summoned
for perusal to decide the present reference. The claimant
has filed following original documents per list no. 29/1,
The documents are —

8 L Experience Certificate dated 08-03-79
2 Employers letter dated 27-04-79
3. Application dated 2-4-80
4. Letter clated 1-4-80
4(kd) Postal receipts of the above letters
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Letter dated 12-12-83

Letter dated 04-09-86

(ka). Postal receipt of above letter

Letter dated 24-2-88

Advertisement appeared on 1-8-88 in Dainik
Jagaran news paper.

9. Letter of employers dated 13-8-88

10. Application on the prescribed format
10(ka). Postal receipt of the above

11. Copy of banks notice (cutting of
advertisement)

12. Letter dated 9-5-91

13. Employers letter dated 10-10-91.

14. Letter dated 19-2-98

14 (ka). Postal receipt of above letter -

9. Claimant has also filed photocopies of the
documents vide Index 19/1. These are almost the same
documents of which origina! have been filed.

10. Opposite party bank has filed list of candidates
for absorption as-per agreement. The opposite party has
also filed certain papers along with written statement which
are photocopies and is not legible. They have also filed the
settlement dated 09-1-91 between State Bank of India and
the Federation. Though it is legible. In the present reference
no other documents has been filed.

11. Ora] evidence has been adduced by both the
parties in the present reference. .

12. Claimant has produced himself as W.W.1.
Opposite party has produced Sri S. K. Shukla, Dy.
Mzanager, State Bank of India as witness M. W.1. :

13. 1have heard both the parties at length, perused
the whole record present on the file of present reference as
well as previous file.

14. A Short question in this case which arises to be
decided is whether opposite party management has
committed a breach of Section 25H of the Act and
consequently whether the claimant deserves to be re-
employed.

15. Opposite party has specifically stated thatitisa
statutory body and to employ any person in the
organization there is a prescribed procedure which has to
be followed otherwise no appointment can be made. The
claimant has stated and admitted in the cross that he used
to work on daily roll. He has referred to paper no. 28/1. 1
have gone through the same. It is not an appointment letter.
As per this letter he has worked for 194 days in between
10-3-76 to 11-12-76, 89 days in between 11-05-77 to
14-07-77 and for 14 days with effect from 02-01-78 to 17-01-
78. thus he worked only for 297 days within a span of three
years. Therefore, there is no such oral or documentary

0 N g Bt

evidence from which it could be inferred that he was a
permanent or regular employee. Opposite party has
specifically stated that he was engaged for particular period
in the Regiona] Stationary Department as casual labour.

16. Opposite party has stated that the claimant has
not worked for 240 days in a year preceding 12 calendar
months from the date of termination.

17. Section 25F provides—

No workman employed in any industry who has been
in continuous services for not less than one year under an

. employer shall be retrenched by that employer until—

(a) Workman has been given one months notice in’
writing indicating reasons for

(b) Workman has been paid at the time of
retrenchment compensation which shall be
equivalentto 1 5days..........

{c) Notice in the preécribed manner on the
appropriate government .........

18. But to hold that someone has o be retrenched
there should also exist master and servant relationship
between employer and workman. If there is no such
retationship and the workman is not-appointed by
competent authority then it cannot be held that one has
been retrenched.

19. In this case it has to be seen whether he had
worked for 240 days in a year preceding 12 months from
the date of termination. W.W.] has himself filed a letter
paper no. 28/1. He had worked up to 17-01-78 in Jan. 78 he
had worked for 14 days and preceding 12months he had
worked only for 89 days therefore, he did not work for 240
days in a year. _

20. 1t has also stated by the opposite party that to
give chance to the temporary employees and daily rated
casuzl labours for permanent absorption in the bank in the
year 1987, 1988, 1991 and 1995, panels of suitabie candidates
in the light of settlement were prepared but panels lapsed
in the year 31-03-97 and the name of the claimant was in the
list of panel but due to non availability of vacancies his
name could not be cleared. it is also stated that the name of
one Raja Ram was also in the panei of 1991 as is the case of
the claimant but Raja Ram could not get appointment due
to non availability of vacancies before lapse of the paneis
in the year 31-03-97. 1t is also contended by the opposite
party that the name of Balak Ram did not appear in the
same panel as stated by the claimant. Claimant stated in
the chief that one Ganga Ram, Sitanath Mahendra and
Ashok also used to work with him but they continued to
work even after his termination.

21. I have examined this fact also. There is no
evidence except mere saying by the complainant which
cannot be formed basis of evidence.
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22. Therefore, considering the aforesaid evidence
and the contentions raised by the parties I do not find that
there is any breach of Section 25F or Section 25H of the
Industrial Disputes Act, 1947, by the opposite party. As
the claimant has not acquired any statutory status and he
was engaged for a particular purpose and for specific period,
he could not claim that he should be re-employed under
Section 25H of the Act.

23. I do not find any action of the opposite party
which may be unjust arbitrary or illegal. There does not
appear to be any termination,

24. Claimant has placed reliance upon a decision
FLR 1993 Vol (66) page 560, Allahabad High Court, Govind
Singh versus Presiding Officer, Labour Court. In this case
a daily wage employee had worked for more than 4 years
and his name was removed from muster roll without
following Section 25 F which amounted to illegal
retrenchment. But in the present case the facts are not
similar.

25. He has also placed reliance 2004( 100)FLR 975,
Allahabad High Court in between “New Okhla Industrial

Development Authority & Presiding Officer, Labour Court

and others”. In this case workman completing 240 days of
continuous in earlier calendar year preceding 12 months
on the. date of retrenchment was deemed to be in
continuous service. But in the present case the facts are
not similar.

26. Similarly the workman could not get any relief
from the case 1986 Lab 1.C. 98 (SC) Workmen of American
Express International_Banking Corporation versus
Management of American Express International Banking
Corporation.

- 27. 1 have gone through the principles laid down by
the Hon’ble High Court and Apex Court and rely upon it
but the facts of the present case do not give any relief to
the claimant,

28. Opposite party has placed reliance on a number
of decisions which are—

(a) 2004 Lab IC 3458 Allahabad High Court, UPSEB
versus PO Labour Court.

(b) 2006 LabIC 3048 (SC), ChiefEngineer Ran_ut Sagar
Dam versus Shyam Lal.

29. In these decisions provision Section 25-B and
25-F of 1.D. Act were considered and it has been held by
the Hon’ble Apex Court that the fact that the workmen had
worked for 240 days ormore’ in ayear immediately preceding
termination, burden is on the workman and not on the
employer. In this case also there was a delay 9 years in
seeking relief. Hon’ble Apex Court held no relief could be
given.

CERR IR B e BT 0T ' ' ' PP AV RS (R A | | 1

30. Therefore, as per the facts of the case and the
law laid down by the Hon’ble Court and the Apex Court, |
find that the claimant could not be able to prove his case
and opposite party has not committed any breach of any
provisions of the LD. Act.

31. Opposite party has also contended that there is
a long long delay in raising the present dispute. He worked
up till 1978 but he raised the dispute before the ALC in the
year 1998 and the reference was sent in the year 1999. |
have gone through the facts. The claimant made an
explanation in the claim petition that due to wrong advice
or lack of legal advice, he could not raise the dispute.
Moreover he has also,stated that his name was also in the
panel and he was expecting that his name may be cleared in
the panel. Opposite party has himself stated that the panel
was prepared and the name of the claimant was there and
panel lasted in the year 31-3-97. I feel that the claimant has
been able to explain the delay.

32. Therefore, on this point the reference coutd not
be termed to be delayed one.

33. Considering that the reference is decided against
the claimant and it has been found that the demand of the
claimant of re-employment under section 25H of the Act
with effect from 17-1-78, from the opposite party is not
justified.

34. Therefore, the reference is decided in favour of
the opposite party and against the workman.

Dated
13-11-09

RAM PARKASH, Presiding Officer
¢ fewelt, 25 TEER, 2009

| WM, 3525, — i faae sfufm, 1947 (1947

T 14) FI URT 17 F TR0 H, BT TR B2 T 31w

TR WU B wag P it s wien @ |

sy o Fifde fifre faar & $=ia g ks

oy 99 =Ied, SR & g9 (61 ge 108/89)

F FHIA FE €, N BT WER F 25-11-2009
T ST |

[T Te-12012/28/89-31 3R (i-1) ]

3G TR, T Afusr

New Delhi, the 25th November, 2009

S.0. 3525.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby pubtishes the Award (Ref. No. 108/89)
of Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown inthe Annexure, in the Industrial
Dispute between the management of State Bank of Indore
and their workmen, received by the Central Government on
25-11-2009. :

[No.L-12012/28/89-IR(B-1)]

AJAY KUMAR, Desk Officer
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ANNEXURE

BEFORETHE CENTRALGOVERNMENT -
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
. JABALPUR

No. CGIT/LC/R/108/89
Presiding Officer : Shri Moha. Shakir Hasan
Shri Hakim Singh,
S/o Shri Devi Singh,
Kumharpura post,
Tehsil Ambala,

Distt, Morena (MP) ...Workman/Union

Versus

Regional Manager,
State Bank of Indore,
Regional Office,

Near Modi House,
Gandhi Road, Gwalior

AWARD
Passed on this 10th day of November, 2009

I. The Government of India, Ministry of Labour vide
its Notification No. L-12012/28/89-IR(B-3) dated 12th May,
1989 has referred the foltowing dispute for adjudication by
this Tribunal :—

Management

“Whether the action of the management of the
Regional Manager, State Bank of Indore in not giving
an opportunity to Shri Hakim Singh, Peon whose
services were terminated on 14-12-84 for further
employment while recruiting fresh hands under
Section 25 (H) of the 1.D. Act is justified ? 1f not, to
what relief, is the workman entitled to ?”

2. The case of the workman, in short, is that the
workman is a member of Schedule Caste of Chamar Caste.
He was appointed by the management on 1-10-84 on the
post of Peon. Thereafter he was disengaged from the service
in spite of vacant post. 1t is stated that he was disengaged
from service illegally against the award and Bipartite
Settlement. The workman approached before the authority
of the Bank but he was refused appointment. It is submitted
that the reference be answered in favour of the workman.

3. The non-applicant/Bank appeared and filed written
statement. The case of the non-applicant, inter alia, is that
the workman was appointed as temporary Peon/Farrash at
Ambah branch of the bank for 75 days against the temporary
vacancy from 1-10-84 to 14-12-84 on his application. It was
stipulated in his appointment letter that he would cease to
be in employment of the Bnak on the expiry of the above
mentioned period and his temporary appointment would
not entitle him for absorption in permanent service of the
Bank. His employment was for a specific period and his
employment came to an end on the expiry of the period of

appointment. He is not covered under any Award or
Bipartite Settlement. He is also not a retrenched employee
under the Industrial Disputes Act. There is a procedure of
appointment even of Schedule Caste candidate. Under the
circustances, ke is not entitied to any relief

4. The only point for consideration is as to whether
the workinan is entitled to any relief in accordance with
reference of the case.

5. The workman has not adduced any evidence.
Rather he became absent and then Tribunai closed his
evidsnce on 23-5-2006 and dlrected the management to
adduce evidence.

6. The management has examined one witness in
the case. The management witness Shri R. N. Kuriya was
A.G.M n State Bank of Indore, Regional Office, Gwalior
(MP). He has stated that the workman had filed an-
application for temporary appointment for 75 days. His
application is marked as Exhibit M/ 1. He was appointed for
the fixed peiod. The said order is Exhibit M/2. His evidence
clearly shows that he was appointed for a fixed period and
on expiry of the period, he was automatically relieved from
the job. Section 2(0o)(bb) of the Industrial Disputes Act,
1947 is applicable in the case and he is not said to be a
retrenched workman. This is clear that he is not entitled to
any relief as his service ended on expiry ofthe period. This
reference is answered in favour of the management.

7. In the result, the award is passed without any
order of costs.

8. Let the copies of the award be sent to the
Govemnment of India, Ministry of Labour & Employment
as per rules.

MOHD. SHAK IR HASAN, Presiding Officer
¢ fewedt, 25 FEwR, 2009
.3, 3526, — T faare sifufem, 1947 (1947

F14) T UN 17 D I H, FET TER V2 IF F

TR B Yy 3 Hag P ol 399 whE| & a9
sy fiffe sireifies forem § S TR S
AT A7 A, FEE S YA (§1d WS 193/99)
F wE FE 2, sﬁmm-ﬁzs 1 20093.1

- T g o |

[¥. TA-12011/53/98-31 & (fi-1)]
37 AR, T ST
New Delhi, the 25th November, 2009

$.0. 3526.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

"~ Government hereby publishes the Award (Ref. No. 193/99)

of Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, inthe Industrial
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Dispute between the management of ‘State Bank of Indore
and their workmen, received by the Central Government on
25-11-2009.

[No.L-12011/53/98-IR (B-)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORETHE CENI‘RAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/19399
Prisiding Officer : Shri Mohd. Shakir Hasan

The Asstt. General Secretary,
Akhil Bhartiya Adhinasth Bank Karmchari Sangh,
Central Office, Huzrat Pul, Jhinsi Nala, Opp.Ashoka

‘Palace, Lashkar,
Gwalior .. .Workman/Union
Versus
The General Manager (Operations),
State Bank of Indore, Head office,
5, Yeshwant Niwas Road, Indore. . .Management

AWARD
Passed on this 9th day of November, 2009

I. The Government of India, Ministry of Labour vide
its Notification No. L-12011/53/98-IR(B-1) dated 5-5-99 has
referred the following dispute for adjudication by this

"Tribunal :—

“ Whether the action of the management of General
Manager (Operation), State Bank of Indore in not
extending chowkidar allowance in respect of
employees (as per list attached) is justified? If not to
what relief the workmen are entitled?”

2. The case of the Union/workmen in short is that
the workmen are employees of the State Bank of Indore as
Farrash/Peon/Chowkidar/Guard etc. for quite sometime.

These workmen are also required to work as
chowkidar in the Bank. These workmien are not being paid
chowkidar allowance whereas similarly situated workmen
of the Bank in the branches of Gwalior are being paid as
chowkidar allowance. The Union raised this issue to the
management but the management is not paying the said
allowance. It is submitted that the reference be answered
in their favour.

3. The non-applicant/management appeared and
filed Written Statement. The case of the management is
that the reference is not tenable as there is no provision in
the Bipartite Settlement. The workmen werenever employed
orrecruited in the post of chowkidar/chowkidar-cum-peon.
Therefore the workmen are not entitled for any chowkidar

allowance, It is submitted that the workmen will be entitled .
to special allowance only so long he is incharge of such
work which attracts such allowance. These workmen were
never entrusted any work of chowkidar which carries special
allowance and, therefore, the payment of allowance to these
workmen does not arise. Under the circumstances, it is
submitted that the reference be answered.

4. Now the only question is as to whether the
workmen are entitled to receive chowkidar allowance from
the management?

5. The Union/workmen appears to be absent
subsequently and did not adduce any evidence. At last,
the then Tribunal proceeded ex parte on 21-8-07 against
the Union/workmen.

6. To prove the case, the management has examined
one wimess. The management witness ShrtR. N. Kuriya is
Asstt. General Manager, State Bank of Indore at Gwalior.
He has stated that the workmen had never worked as
chowkidar nor they are entitled for Chowkidar allowance
under Bipartite Settlement. He has further stated that the
work of chowkidar was never entrusted to any of the
workmen and as such, they are not entitled to any special
allowance, There is no other evidence in rebuital of the
evidence of the non-applicant. There is no reason to
disbelieve his evidence. There is no proof on the record to
establish that these workmen had ever worked as chowkidar
in addition to their own duties. These workmen appears to
be not entitled to any relief. This reference is decided in
favour of the non-applicant Bank.

7. Inthe result, the award is passcd ex parte without
any order of costs.

8 Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
7% fiweit, 30 AR, 2009

3N, 3527, —3efire faw sifufem, 1947 (1947
F 14) F UW 17 # FE0 ¥, FHT GER TE fawm
3 TEUET § vag FaeE ot 3T wHen & 499
sy § fafte oluifirs fras § S SR Sef
Afesrooy s <grae =, 1, 9vene & YR (§Rd @'
1355/2008) &' WHIYR FI &, A FY TER F

30-11-2009 1 W< T3 & |

[€. Te1-40012/49/2007-31 3R () )
= fie, o= s
New Delhi, the 301.h_November, 2009

S.0. 3527.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1355/
2008) of Central Government Industrial Tribunal-cum-
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Labour Court No. I, Chandigarh as shown in the Annexure,
in the Industrial Dispute between the employers in relation
to the management of Posts and their workman, which was
received by the Central Government on 30-11-2009.

[No. L40012/49/72007-IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH

Case No. L.D. 1355/2008
Shir Shiwinder Singh S/o Shri Hakam C/o Shri R.K. Singh
- Parmar, L-21 1 Brari, P.Q. Partap Nagar, Nanagal Dam, Ropar.
..Applicant
Versus. _

The Superintendent of Post Offices, Deptt. of Posts,

Faridkot Division, Faridkot.

...Respondent
APPEARANCES

For the workman; None

For the management: None
AWARD
Passedon 17-11-09 .

Central Government vide notification No. L-40012/
49/2007-fR{DU), dated 18-01-2008, has referred the
following dispute to this Tribunal for adjudication:

“ Whether the action of the management of the Senior

Superintendent of Post Offices, Faridkot, in

terminating the services of their workman

Shri Shiwinder Singh w.e.f. 02-08-2000 is legal and

justified? If not, to what relief the workman is entitled

tD ?”

2. Case repeatedly called. None appeared for both
of the parties. The reference was referred by the Central
Govt. in 2008 and already one year old. It appeared that
workman is not interested  to pursue with the present
reference. In view of the above, the present reference
is returned as such to the Central Govt. for want of
prosecution. Central Govt. be informed. File be consigned.
Chandigarh
17-11-09 _

G K. SHARMA, Presiding Officer

¥ e, 30 FE, 2009

| 3N, 3528, —3iefrr faeng fufa, 1947 (1947
W 14) W uW 17 B Az §, B o fufad ot

4613 GI/09—14 -

2 Ta9ET @ Wag Frdtest ik 392 Fian @ oy ey
¥ Pifte sheifire faam & S wam sivifies s 4
-1 SUEE B YR (HY T 11/98) I Ve et 2,

T B UK F 30-11-2009 1 W F3AT N |
(¥ wet-14012/11/97-3% 9 (3
[, o, 3w afusrd

New Delhi, the 30th November, 2009

$.0. 3528.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 11/98)
of the Central Government Industrial Tribunal-cum-Labour

Court No. |, Chandigarh as shown in the Annexure, in the
Industrial Dispute between the employers inrelation to the

- management of Military Farm and their workman, which

was received by the Central Governmenton 30-11-2009.
[No.L-14012/11/97-1R (DUY]
SURENDRA SINGH, Desk Officer
ANNEXURE
BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOURCOURT-1,
CHANDIGARH

Case No. LD, No. 11/98

Shri Balkar Singh S/0 Shri Sawam Singh V.&P.O. Ismailabad,
Near Power House, Ismailabad-132129.

. . .Applicant
Versus

The Officer Incharge, Military Farm, Bir Dhantauri,
P.O. Shahbad Markanda, Distt, Kurukshetra-132118.

. . .Respondent
For the workman: Sri Kaith
For the ma.nagemem SriK.K. Thakur
' AWARD

Passed on 20-11-09

Govemment o_flndia vide notification No. L-14012/11/
97 -IR(DU), dated 01-01-98 referred the following indus-
trial dispute for adjudication to this Tribunal:—

“ Whether the action of the management of Military
Farm Bir, Dhantauri (Kurukshetra) in terminating the
services of Shri Balkar Singh-Daily rated Mazdoor
w.e.f 22-12-1995 is just and legal? If not, to what
relief is the workman entitled to?”

The workman in his statement of claim claimed that
he joined services as labourer on 16-06-94 with the
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respondent. He completed 240 days of work and
consequently on completion of 240 days he was conferred
the temporary status in the pay-scale Rs. 450-12-870-14-
940 w.e.f. October 1995. His services were terminated
without notice, one month wages in lieu of the notice or
retrenchment compensation in the month of December 1995,
His juniers were retained in the services and new hands
were appointed, whereas, his services were terminated
against the provisions of the Act. On the above mentioned
facts, the workman had prayed for setting aside his
termination order and for his reinstatement with back wages
and other consequential beaefits, The management of
respondent appeared and contested the claim of the
workman by filing written statement. Preliminary objections
viere taken by the management that respondent is not an

‘industry’ and relationship between workman and ihe -

n.anagement is not of industrial relations. It has been
acmitted by the management that on completion of 240
days of work, the workman was conferred temporary status.
His services were not terminated but he himself abandoned
the work. The management has further mentioned tew
case laws of Hon’ble the Apex Court on the issue that the
services of the workman connot be regularized. The
workman was engaged for daily work of dairy farm. He was
conferred the temporary status as per the policy of the
Government. As no permanent vacancies are available, the
services could not be regularized. On the above facts, the
management has requested for dismissing the claim of the
workman.

Both of the parties were afforded the opportunity for
adducing evidence. Workman Shri Balkar Singh filed his
affidavit and he was cross-examined by Iearned counsel
for the management on 24-11-05. Likewise, Shri M.G.
Sevaskai filed his affidavit on behalf of the management
and he was cross-examined on [6-12-08.

Parties were heard at length. 1 have persued entire
materials on record. No documents regarding the services
rendered by the workman with the managerment was filed
by the management, except the copy of the demand notice
and the notice issued by the conciliation officer/ALC to
the management.

The mair. issues for adjudication before this Tribunal
are:—
(1) Whether the management is an‘industry’?

(2) Whether the workman has surrendersd his
setvices voluntarily, its effects?

(3) Whether the workman has completed 240 days
with the management and he was illegally
terminated from the services?

{4) Relief, if any,

On the issue of ‘industry’, it will be proper to say
that this issue has been dealt with by Hon’ble the Apex

CE TN B N (PR ) b

Court in several judicial pronouncements. The latest and
applicable view is taken by Apex Court in Bangalore Water
Supply and Severage Board and others Vs, A.Rajappa,
AIR 1978, SC 548. If the ration of Bangalore Water Supply
Case (supra} is applied in the present case. it will be proper
to mention that the issue of ‘industry’ is to be decided by
the Tribunal on the basis of work and duties conferred
upon the workman by the management and discharged by
the workman. As per the statement of M.W.I, Military
Fram’s iv.ain work is to product milk and other milk product
for the army big farms and labourers are engaged to carry
out the day to day work. Workman was one of the worker
to discharge the said work. Thus, apart from the fact that
respondent is a military organization, the issue of ‘industry’
is therefore, to be decided on the work discharged by the
workman. In the present case, as admitted to the
management, the work discharged by the workman at the
farm house was just to procure cattle feed and other such
related works. The production of mitk and therefore, other
milk products have no concern with the military functions
of the respondent. Thus, for all purposes respondent is an
‘industry’. The relations between the workman and the
respondent are industrial relations and this Tribunal has
jurisdiction to adjudicate the reference.

On issue No. 2 & 3 it will be proper to state that it is
an admitted fact that workman has completed 240 days of
work with the management. The respondent filed a written
statement twice and thereafter, also filed an affidavit in
support of its pleadings. In all the three attempts, the
respondent has admitted that the workman had completed
240 days of work with it. It is also admitted that workman
was conferred temporary status on account of his
completing 240 days of work with the management.
Surprisingly, it was at the time of arguments, the
management claimed that the temporary status was
conferred wrongly as the workman had not worked for 240
days. Once a fact is alleged to be admihied, the party admitted
the fact should not be allowed to withdraw the admission.
It should be to prevent the miscarriage of justice that a
party should be permitted to withdraw the admission. If
the admission is not withdrawn, there shall be a miscarriage
of justice, has to be proved by the person who challenged
the admission. Meaning thereby, the management has to
prove that the temporary status was conferred upon him
wrongly. In all the stages, the management admitted the
workman worked for more that 240 days with the
management in the preceding year from the date of his
termination. It was at the time of arguments only that the
management raised another issue that workman has not
completed 240 days and he was conferred temporary status
wrongly. No documents regarding the services of the
workman with the management have been filed. In the
absence of any documents, though the documents are lying
in the custody of the management, it will not be possible
for this Tribunal to act on the casual statement made by
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the management during the course of arguments and
against its own admission. As stated earlier, the admission
is not the conclusive proof, but it should be rebutted by
the cogent evidence. there is no iota of evidence on record
to prove that admission ‘of the management suffers any
illegality or ambiguity. Accordingly, | am of the view , as
per the admission of the management, that workman has
completed 240 days of work with management.

Another issue¢ which has been raised by the
management is, whether the workman has abondoned the
work and his services were not terminated by the
management ? As per the statement of M. W. 1, the workman
left the job on 3-12-96. The cause, why the workman left
the job has not been mentioned. The workman has claimed
that his services were terminated in December, 1995, There
is also a notice, issued by the Conciliation Officer/ALC,
issued to the management dated 6-5-96 regarding the
conciliation in the matter of termination of th2 workman
Shri Balkar Singh . It tempted me beyond my imagination,
to put my fingure on just, to reach a welcome point, that
what was the requirement of issuing this notice, even if the
workman was working with the management in May, 19967
As per the statement given by the management the workman
abondoned his job on 13-12-96. 1t is a garlanding statement
of the management and seems to have no concern with
reality. The notice for conciliation was issued in May, 1996,
since, as per the statement of the management, the workman
surrendered the job in December, 1996 which cannot be
relied upon. Moreover, all the documents regarding the
attendance, payment of wages to the workman are lying
with the management. No document was filed by the
management . 1f a fact can be proved by the documentary
evidence, oral garlanding words are not sufficient. The
management was supposed to file all the relevant
documents, which it failed. Accordingly, 1 am of the view
that the workman has not abondoned his job but his
services were terminated by the management.

It is also admitted that no notice was given to the
workman nor he was paid one month wages in licu of the
notice and retranchment compensation before termination
of his services. The management has tried to cofuse the
matter, by linking the termination of the workman with
regularization of services. The reference in question has
no concern with the regularization of his services of the
workman. This Tribunal has to answer the reference about
the legality of the termination order, if the services of the
workman, may be a daily waged worker, are terminated
against the provisions of the Act, it will be an itlegal act of
the management. There is ng prohibition for the termination
of the services of the workman, but the act regulates it. As
per the provisions of the Act, the services of the workman
could have been terminated by giving one month notice,
one month wages in lieu ofnotice and other terminal dues.
As admitted - by the management, the workman has
completed 240 days of work. His services were terminated

against the provisions of the Act. Thus, the termination
was void and illegal.

The next question is about the relief to be provided
to the workman . Whenever, the termination order has been
held to be illegal , there are two possible remedies available.
First remedy is, reinstatement of the workman on the same
position from which he was terminted . It has no concern
with the regularization of the services but it has concern
with the protection of right to work on the same position -
from which his services were terminated . Another remedy
is a reasonable compensation to the workman .

1t is also the settled law of service jurisprudence that
normally the first remedy should be provided with to the
workman, In ordinary case the workman should be
reinstated into the services with or without back wages
and other consequential relief. In exceptional cases, like
where no posts are available, no work ig available etc. that -
the Tribunal can go for another remedy for a reasonable
compensation to the workman. It is the statement of MW |
that farm house on which the workman was working has
been closed and the permanent employees working there
have been shifted to another farm house and the services
of other staff were retrenched by payment of retrenchment
compensation. Thus, no work is available with the
management at present, and in my view, a reasonable
compensation will be an adequate remedy. Now, the
question arise what should be a reasonable compensation.
For it , the tribunal should adopt reasonable criteria for
calculating a reasonable compensation.

In my view, the following factors should be
considered by the Tribunal while calculating a reasonable
compensation :- '

(i) The wages (pay-scale) available to the workman
at the time of retrenchment.

(ii) Amount of retrenchment compensation,
(iii) One month wages in licu of notice, '
(iv) interest on the said amount,

(v) depreciation in the money,

(vi) inflation etc.

Considering all the factors, | am of the view that a
compensation of Rs. 150,000/- will be a reasonable
compensation which will meets the ends of justice.
Accordingly, the management is directed to pay
compensation of Rs. 1,50,000 to the workman or deposited
the same in the Tribunal within one month from the date of
publication of the award. It is made clear that if amount is
given/paid, the management need not to pay any interest
failing which the workman will be entitled for an interestat
the rate of 8 per cent per annum from the date of filing the .
petition till final payment. Let Central Government be
informed for publication of tt e award, and théreafier, file
be consigned to record room.

G. K. SHARMA, Presiding Officer
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New Delhi, the 1st December, 2009

S. 0. 3529.—in pursuance of Section 17 of the
Industriai Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishies the award (Ref, No, 18/2007)
of Central Govermment Industriat Tribunal, Pune as shown
in the Annexurc in the Industrial Dispute between the
management of Central Railway and their workmen,
received by the Central Government on 1-12-2009,

[ No. L-41011/27/2006-1R (B-1)}
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE SHRIB.C, CHANDRAKAPURE
INDUSTRIALTRIBUNAL MUMBAI(CAMPAT PUNE)

Reference (IT) No. 18 of 2007

The Divisional Railway Manager

Central Raiiway, Pune ....First Party
AND

Rail Kamgar Sena,

C/o Madhya Railway Sthaniya,

Central Railway, Pune-1 ...Second Party

InThe Matterof: Demand mentioned in the Schedule
to the order of Reference
Appearances Mrs. M. G. Salunkhe, Advocate for
First Party.
Shri N, A. Kulkarni, Advocate for
Second Party.
AWARID:
Date: 11-11-2009

This reference has been:referred by the Central
Government U/s. 10 sub-section (1) and sub-section (2A)
of the Industriat Disputes Act, 1947, to adjudicate -the
dispute between the First Party. TheDivisional Railway
Manager, Centrai Railway, Pune:and Second Party-Rail
Kamgar Sena, Centrat Railway, Pung. The-dispute:pertaims
the demand to reinstate. 13 persons who have been'working
as Vendor at Miraj Railway Station. It appears thaton:behalf

of second party, application for adjournment was filed on
17-4-2009. This was granted by the Court as last chance.
Thereafter the matter was fixed from time to time for filing
Statement of Claim by the Second Party. However till today,
the Second Party has not filed Statement of Claim. On behalf
of Second Party, application is filed at Exh. U-8. that the
Second Party is not supplying the information for filing the
Statement of Claim. Considering this fact, it appears that
the Second Party has no interest to prosecute the matter
by filing the Statement of Claim on record inspite of chances
granted by this Court. The Second Party has failed to prove
before the Court by filing Statement of Claim and also by
producing documentary and oral evidence that the action
of Central Railway by not reinstating 13 persons who were
working as Vendors at Miraj Railway Station is illegal. In
such circumstances, the reference is answered in negative
and I proceed to pass the following order.

ORDER

1. The reference is answered in negative.

2. No-order as to costs.

3. Copy of award be sent for publication.

B. C. CHANDRAKAPURE, Industrial Tribunal
Pune
Date: 11-11-2009
7 faeeh, | frwma, 2009
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New Dethi, the ist December, 2009

8. 0. 3530.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 15/2009)
of Centrai Govemment Industrial Tribunal-cum-Labour
Court No. [, New Dethi as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of C.P.W.D. and their workmen, which
was received by the Centrat Government on 7-9-2009.

[ No. L42012/61/2008-1R (DU)]
SURENDRA SINGH, Desk Officer
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ANNEXURE

BEFORE DR. R. K. YADAV, PRESIDING OFFICER
CUM-LABOUR COURT NO.L,NEW DELHI
KARKARDOOMA COURT,COMPLEX, DELHI

ID No. 15/2009

Shri Ram Kumar C/o. CPWD Workers Union,
CPWD Service Centre, Sector 1V, R. K. Puram,
New Delhi-1 10022 ... Workman

Versus

The Director General of Works,
Central Public Works Department,
Nirman Bhawan,

New Delhi- 110011

2. The Executive Engineer (E),
Guru Teg Bahadur Medical College and Hospital,
Electrical Division, Shahdara, :

Delhi-110095 ..Management

AWARD

Ram Kumar was working as Assistant Pump Operator
in the Office of Executive Engineer (Electrical), Guru Teg
Bahadur Medical College and Hospital, Delhi. as muster
rollemployee. He came in conflict with law and was arrested
by the police. His services were terminated w.e.f. 1st of
July, 96, by the Executive Engineer vide order dated
4-10-96. He raised a demand for reinstatement which was not
conceded to by the management. Consequently, he raised a
dispute before the Conciliation Officer. Since conciliation
proceedings failed, the appropriate Government referred the
dispute to this Tribunal vide letter No. L-42012/61/2008- IR
(DU) dated 10-2-2009 with the following terms :—

“Whether the action of the management of DG
(Works), CPWD, New Delhi and the Executive
Engineer (E), Guru Teg Bahadur Medical College and
Hospital, in terminating the services of their workman
Shri Ram Kumar w.e.f 4-10-96 is legal and justified?
ifnot, to what relief the workman is entitled to?”

2. Claimant filed claim statement pleading therein that
he was working as muster roll employee with the CPWD
since 11-9-84. He was granted temporary status on 1-9-93,
He was eligible for regularization of his job in accordance
with O.M. No, 38/2/§7-ECX dated 25-6-94. He was arrested
by U.P. Police on 1-7-96 and remained in Jail for about one
month, He was acquitted by the court on 27-5-03. Onrelease
on bail he informed the department about his arrest and
thereafter his services were terminated vide order dated
4-10-96, His termination of service was illegal. He projects
that neither notice nor pay in lieu thereof was given to him.
No retrenchment compensation was paid to him. Since he
was not found guilty of any misconduct he should be
reinstated on duty with full back wages and continuity of
service.

3. Notice of the claim statement was sent to the
Management. Shri Deep Chand, Head Clerk, appeared and
filed a lefter signed by Lala Ram Harit, Executive Engineer,
Electrical Maintenance Division, M-253, G.T.B. Hospital
Complex Delhi, wherein it was mentioned that Electrical
Maintenance Division, M-253, PWD, Governmentof N.C.T.
of Delhi, G.T.B. Hospital Complex, Delhi, is governed by
the Govt, of NCT Delhi. Except the said communication no
other facts were presented on behalf of the management.

4. An opportunity was given to the workman to
present his facts over that communication. Shri D. Sharma
A/R of the workman presented his objections to that letter
detailing therein that Ram Kumar was not an employee of
PWD. He presents that Ram Kumar was an employee of
CPWD and a common seniority list is prepared in that regard.
According to him, though Ram Kumar works under
Executive Engineer Electrical Maintenance Division,
M-253 GTB Hospital Complex Delhi, yet he is an employee
of CPWD. He presents that this Tnbunal is competent to
adjudicate the matter.

5. Communication of Lala Ram Harit, Executive
Engineer, Electrical Maintenance Division, M-253 G.T.B.
makes it clear that the said office is Government by
Government of N.C.T. of Delhi. That office falls under
PWD, Government of N.C.T. Delhi and not under CPWD,
New Delhi. Considering these facts a question for
consideration comes as to whether the Central Government
was the appropriate Government for making reference of
this Dispute. Clause (a) of Section 2 of the Industrial
Disputes Act, 1947 (in short the Act) defines the appropriate
Government thus ;

{a) “appropriate Government” means,—

(i) in relation to any industrial disputes concerned
{* * *) any industry carried on by or under the
authority of the Central Government (* *)orbya
railway company {or concerning any such
controlled industry as may be specified in this
behalf by the Central Government {(***) or in
relation to an Industrial Dispute conceming (a)
Dock Labour Board established under Section
5-A of the Dock Workers (Regulation of
Employment) Act, 1948 (9 of 1948), or the Industrial
Finance Corporation of India Established under
Section 3 of the Industrial Finance Corporation
Act, 1948 (15 of 1948), or the Employees’ State
Insurance Corporation established under Section
3 of the Coal Mines Provident Fund and
Miscellaneous Provisions Act, 1948 (46 of 1948),
or the Central Board of Trustees and the State
Boards of Trustees constituted under Section 5-A
and Section 5-B, respectwely, of the Employees’
Provident Fund and Miscellaneous Provisions
Act, 1952 (19 of 1952), or the “Indian Airlines”
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and “Air India” Corporations established under
Section 3 of the Air Corporations Act, 1953 (27 of
1953), or the Life Insurance Corporation of India
established under Section 3 of the Life Insurance’
Corporation Act, 1956 (31 of 1956), or the Qil and
Natural Gas Commission established under
Section 3 of the Qil and Natural Gas Cormmission
Act, 1959 (43 of 1959), or the Deposit Insurance
and Credit Gaurantee Corporation established
under Section 3 of the Depaosit Insurance and
Credit Guarantee Corporation Act, 1961 (47 of
1961), or the Central Warehousing Corporation
established under Section 3 of the Warehousing
Corporations Act, 1962 (58 of 1962), or the Unit
Trust of India established under Section 3 of the
Unit Trust of India Act, 1963 (52 of 1943), or the
Food Corporation of India established under
Section 3, or a Board of Management established
for two or more continuous States under Section
16 of the Food Corporations Act, 1964 (37 of 1964),
or the International Airports Authority of India
constituted under Section 3 of the International
Airports Authority of India Act, 1971 (43 of 1971),
or a Regional Rurat Bank established under Section
3 of the Regional Rural Banks Act, 1976 (21 of
1976), or the Export Credit and Guarantee
Corporation Limited or the Industrial
Reconstruction Corporation of India Limited or
(the Banking Service Commission established,
under Section 3 of the Banking Service
Commission Act, 1975, or) (a banking or an
insurance company, a mine, an oil-field), (a
Cantonment Board,) or a major port, the Central
Government, and

(if) inrelationto any other industrial dispute, the State
Government :

6. P.W.D., Government of N.C.T. Delhi, is not
governed by the Central Government. Therefore, Central
Government was not appropriate Government for the
purpose of this dispute. Till 6th of June, 2006 employees of
PWD, Govt. of NCT, Delhi, used to seek advice from the
Directorate General {Works) CPWD, New Delhi. Vide
communication No. 22/21/2006 ECX dated 6-6-06 they were
advised to seek such an advice from their Engineer-in-
Chief PWD, Govt. of NCT, Delhi. Prior to that date such
advice were being sought and in that situation
communications dated 20-10-05 was addressed by Shri
Sanjay Sharma, Section Officer, ECX, CPWD, New Delhi to
Executive Engineer, GTB Hospital, Electrical Division,
Government of N.C. T. Delhi. Letter was also written by the
Executive Engineer to Surender Singh, Desk Officer, on
2-3-09 in that connection. However, these communications
nowhere suggest that the said Electical Division was under
control and supervision of CPWD, New Delhi.

7. An employee working under contrel and
supervision of the State Government cannot claim himself
to be an employee of the Central Government. Claim

[ I I (L] T i l [ (I O S E A

projected by Ram Kumar that he was an employee of
CPWD, New Delhi, does not hold water. Under these
circumstance Central Government was not competent
Govemment to make reference of the dispute to this Tribunal
for adjudication. The refereice made under clause (d) of
sub-section (1) of Section 10 of the Act has been made in a
mechanical manner, without application of any mind. Since
the Central Government is not the appropriate Government
hence by making this reference to this Tribunal, no
jurisdiction would be vested in it. Accordingly it is concluded
that reference of the dispute to this Tribunal by the Central
Govemnment is not competent. The Tribunal restrains its
hands from proceeding with the adjudication of the matter
for want of jurisdiction. Award is accordingly passed.

Dr. R K. YADAYV, Presiding Officer
Dated 13-8-2009
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[ € ToI-12012/148/99-3¢ 3R (&t-11)]
New Delhi, the 1st December, 2009

8. 0. 3531.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 278/
1999) of Central Government Industrial Tribunal/Labour
Court, Kanpur now as shown in the Annexure in the
Industrial Dispute between the employees in relation to
the management of Central Bank of India and their
workmen which was received by the Central Government
on 30-11-2009.

[No. L-12012/148/99-IR (B-11)]
U. 8. PANDEY, Section Officer
ANNEXURE

BEFORE SRIRAM PARKASH, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT,SHRAM BHAWAN, ATI
CAMPUS,

UDYOG NAGAR, KANPUR

Industrial Dispute No. 278 of 99

In the matter of dispute between-

The Regional Secretary,

Central Bank Works Organization, U.P.,
D-614, Kamla Nagar, Agra.

TN R et AN [ Gt B RR ]
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AND

The Regional Manager,
Central Bank of India,
Sanjay Place, Regional Office,
Agra.

AWARD

1. The Central Government, MOL, New Delhi, vide
its notification No. L-12012/148/99-IR (B-II) dated
06-10-99, has referred the following dispute for adjudication
to this tribunal.

2. Whether the action of the Regional Manager,
Central Bank of India, Agra in debarring Sh. M. P. Singh
and Sh. Lal Chand from the post of CTO and posting of
juniors to them to the post of CTO is legal and justified? If
not what relief the workmen are entitled to?

3. Brief facts are—

4, Itis alleged that the Regional Manager of Central
Bark of India vide its letter dated 6-3-98, has sought the
applications from the willing workers from the cletical cadre
for its branches at Tundla, Etah and Kasganj for six posts
of CTOs. Thereafter, Regional Manager’s office at Agra
vide its letter dared 29-06-98 instead of places six it was
extended up 1o 9 and the places Cantt. was also included,
out of which one post of Tajganj and 4 posts at Agra
Cantt, had already been filled and process for recruiting 9
posts started. Interview and aptitude test was conducted
on 18-7-98 which was published on 02-09-98 and 15
candidates have passed. It was ordered on 21-9-98 that
out of thesel5 candidates who are first 9 candidates they
were directed to join the duty. Thereon, who were willing
to join the post of CTO were relieved. Smt. Madhu Bala

Agrawal who stood at serial 9 was posted as CTO at-

Tundla Branch, and she was relieved from Agra Branch on
19-9-98 but she did not join and she went on leave. Regional
Office again on 28-9-98 directed the Agra Branch that
Smt. Agrawal to be permitted to work at Agra branch. In
the clerical cadre. In this way when she did not join, as per
rules.of the bank she was debarred for 12 months for
appointment but the bank knowingly did not debar her
and process was stopped. Thereafter on 28-10-9§ Smt.
Agrawal was appointed as CTO at Tajganj Branch where
as one Sri S. K. Bharti has already been appointed for the
post of CTO, there being only one post. As per letter dated
28-10-98 Regional Office of Agra Cantt. posted Sri Lal Chand
Sharma at Agra Cantt. and Sri Megh Singh was posted at
Tundla and Sri M. P. Singh, who, was posted at Tajganj
were posted for the post of CTO at Tundla whereas there
were only twe posts sanctioned at Tundla branch. He
wrote letters dated 26-10-98 and 3-11-98 to the bank but no
heed was given, Therefore Sri Sharma and Sri Singh were
debarred without any reason by the bank ignoring the rules,
whereas Sri Sharma and Sri Singh never refused to accept
the appointment. Moreover Sri Sharma and Sri Singh were
neverrelieved for Tundla Branch. Thereafter on 17-11-98

bank entered into a new agreement according to which no
clerks will be sent cutside the city for the post of CTO. Bank
without following the provisions, debarred both the employee
in an arbitrary way after 17-11-98, Therefore, he has alleged
that Smt. Agrawal was wrangly appointed as CTO and Sri
Lal Chand and Sri M. P. Singh were wrongly debarred and
prayed that appointment of Smt. Agrawal be set aside and
Sri Lal Chand and Sri M. P. Singh be permitted to join the
post of CTO from the date when they were debarred.

5. Opposite party bank has filed its written statement.
It is stated by them that Smt. Agrawal was on leave and so
she ceuld not be relieved for joining duty at Tundla branch
on 19-9-95 and she was not served. It was observed from
the interse- seniority list of selected candidates as per
circular dated 2-9-98 which is (Annexure- 1) Smt. Agrawal
was senior to Sri Lal Chand and M. P. Singh. She was
allowed to join the duties at Agra and later on one more -
vacancy at Talganj branch has arisen and also considering
the fact that she being a lady, she was given post of CTO
at our Tajganj Branch. Under these circumstances she
was not debarred for 12 months. After completion of
process of selected 9 candidates posting orders of next
empanelled selected candidates were issued including
Sri M. P. Singh and Lal Chand. Under the provision of
promotion policy agreement of award staff as amended
from time to time as enumerated in Central Office Circular
dated 7-11-97 (Annexure-2) the selection of CTO, was to
be held on the basis of Region wise seniority and
accordingly the selected candidates were to be posted at
any of the branch under the Region where vacancy exists.
As such Sri Lal Chand and Sri M. P. Singh were given
posting as CTO for Tundla branch where the vacancy was
existing. Those posting orders were rightly issued to Sri
Lal Chand and Sri M P Singh for Tundla and also one
other selected candidate Sri Megh Singh who joined his
duty after accepting the same. 1t is stated that the branch
has lawfully relieved, the workmen Sri. Sharma and Sri
Singh but the workmen have deliberately and intentionally
avoided to receive the relieving orders and thus the
service were effected through posting orders on notice
board. it is stated that the provisions of the settlement was
not applicable at that point of time. Copy of circular dated
5-12-98 isenclosed. It is stated that when the workmen did

" not report for posting at Tundla they were debarred on

1-12-98 strictly as per promotion policy. It is stated that
after opening of the debarment of Sri Singh he applied for
promotion as Head Cashier Category (E) and after found
successful Sri Singh was given posting at Branch Office
Jamamaszid, Agra.

6. The postofhead cashier attracts higher allowance
than the CTO as he has applied for the post of head cashier
so he has waived his right to pursue for the post of CTO.
After opening of debarment of Sri Lal Chand he alsoapplied
for CTO and has been declared successful. His name is
empanelled at serial no.7 of the merit list and very soon he
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will be given posting as and when vacancy arises, hence Sri
Lal Chand has also waived his right. 1t is stated that the present
matter does not fall within the Industrial Disputes Act.

7. After contradicting the averments of the claim
petition it is stated that the posting of Smt, Agrawal was
not against policy and the debarment of Lal Chand and Sri
Singh was also not against the policy, therefore, they are
not entitled for any relief.

8. Claimant has also filed rejoinder. In the rejoinder it
is again averred that Smi. Agrawal when she did not join she
should have been debarred from promotion and new
candidates from the panel list should have been appointed.
Except above, the union has said nothing new in the rejoinder.

9. The claimant has filed certain documents along
with claim petition. These are circulars dated 6-3-98, selection
of clerical staff to the post of CTQ, letter dated 29-6-98,
wherein vacancies have increased, letter dated 3-9-98,
memorandum of agreement dated 26-9-98 and circular dated
5-12-98, letter dated 12-4-98, letter dated 10-11-98, letter
dated 3-11-98, letter dated 26-10-93,

10. Opposite party bank has also filed the documents
along with written statement and with the application, These
documents are circular dated 3-9-98 which shows the
creation of the CTO Post, memorandam of agreement dated
26-9-97, circular dated 5-12-98, and memorandum of
settlement entered into Bank and All India Central Bank
Emplpyees Federation.

11. Bank hasalso filed vide list 14/1 a few documents
which are -1. Regional Office Circular no. 40 dated 6-3-98,
2. Posting letter dated 28-10-98 of M.P. Singh, 3.
Representation of Sri M.P Singh, 4. Debarment letter of M.
P. Singh, 5. Posting letter of Sri M. P. Singh as head cashier
"E" dated 26-8-2000, 7. Posting letter of Lal Chand dated
28-10-98, 8. Representation of Lal Chand dated 6-11-98, 9.
Debarment letter of Lal Chand dated 1-12-98 and 10.
Selection list of candidates of CTO dated 16-8-2000.

12. No oral evidence have been adduced by any of
the parties-despite giving sufficient opportunity.

13. 1 have perused the whole case documentary
evidence as well as heard the arguments of the parties.

14. opposite party has specifically stated that they
have not committed any breach of the provisions. They
have stated that both the workmen Sri Singh and Sri Sharma
when did not join the duties for the post of CTO even after
their relieving order were debarred for further promotion. It
is also argued that Sri M. P, Singh had already applied for
promotion for the post of Head Cashier-and he had joined
for the same post which attracts higher allowance. 1t is
contended that he has waived his right to pursue for the
post of CTO. 1t is also contendéd that after opening of
debarment of Lal Chand his name has again been
empanelled in the list of successful candidates and he will
be appointed as and when vacancy arises.

PR TENEN I TS (T AR S R

I5. These are such type of the pleadings, in my view,
if there is anything wrong in these contention the burden
lies on the workman to prove, But they have not adduced
any oral evidence to contradict such pleadings. In the
arguments opposite party has specifically denied that there
has been any breach of circular and policy of the bank. 1t is
also contened that Smt. Madhu Bala Agrawal was not
provided any especial privilege.

16. Therefore, in view of the above, it appears that
the opposite party has not committed any breach in
debarring Sri M. P. Singh and Sri Lal Chand. Workmen
have failed to prove their case.

17. Accordingly award is answered against the
Union and in favour of the Bank.

Dated 24-1-09
RAM PARKASH, Presiding Officer
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New Delhi, the 2nd December, 2009

S. 0. 3532.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 2/10Y/
2000). of Central Government Industrial Tribunal/Labour
Court No. 2 Mumbai now as shown in the Annexure in
the Industrial Dispute between the between the employees
inrelation to the management of Bank of Baroda and their
workman, which was received by the Central Govemment
on 30-10-2009.

[ No. L12011/106/2009-1R (B-11)]
U.S. PANDEY, Section Officer
ANNEXURE _;
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO.2, MUMBAI
PRESENT
SH.A. A. Lad, Presiiing Officer
Reference No. CGIT-2/101 OF 2000

Employers in Relation to the Management of
Bank of Baroda

The Assistant Manager,
Bank of Baroda,
18th Flr; Stock Exchange Building,

Dala Street, Mumbai-400 001 First Party
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V/s.

Their Workmen

The Joint Secretary,

Bank of Baroda Employees Trade Union Congress
Flat No. 3, 79, Hindu Colony, Dadar,

Mumbai-400014. Second Party
APPEARANCE
For the Employer Mr. Lancy D'Souza &
Mrs. Merlyn B. D’Souza,
Representatives.
For the Workman Mr. M.B. Anchan,
Advocate.

Date of reserving the Award : 08-05-2009,
Date of passing the Award: 11-9-2009.
AWARD-PART [l

The matrix of the facts’ as culled out from the
proceedings are as under :

1. The Government of India, Ministry of Labour by
its Order No. L-12011/106/2000/IR (B-1I) dated 12th October,
2000 in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the followmg
dispute to this Tribunal for adjudication : :

“Whether the action. of the management of Bank of
Baroda, Mumbai, in dismissing the service of Smt.
Asha Chandrakant Shenvi is justified and proper? If
not, then what relief the workman is entitled to?

2. To support the subject matter involved in the
reference 2nd Party filed Statement of Claim at Exhibit 7
stating and contending that, the concerned person Smit.
' Asha Chanderkant Shenvi is a Member of the 2nd Party
Union which is affiliated to INBEF/INTUC. The INBEF is
registered under the Trade Union Act, 1926 and is
functioning in the Banking sector. She was on permanent
rol! of employment of the 1st Party. She started working
with Ist Party as a Clerk-cum-Cashier in its C. P. Tank
Branch from 14-12-1983 and served for 8 years on that post
as a permanent employee. Initially she worked in the Saving
Bank Department and thereafter transferred to Prathna Samaj
Branch in the same Department where she was assigned
work of Dispatch Clerk from August, 1990,

3. While she was working as a Dispatch Clerk she
had to look after the collection of Govermment forms. She
was doing the work of Dispatch Clerk with the help of a
Peon and one officer. According to Union as a matter of
practice if someone is absent the 2nd Party Workman
involved in the reference, was asked to look after the work
ofthe said absentee employee. In fact in her absence work
of Dispatch Clerk was done by the Peon of the said
Department. The Union further states that, the Ist Party is
a nationalized Bank and has its registered office at the

4613 GI/09—15

address mentioned in the title and more than 100 employees
are working in the said office. The employees working with
the lst Party are govermned by the service Rules and the
provisions of Chapter V B of the Industrial Disputes Act,
1947 applicable to the employees of the Bank. Concerned
Workman was discharging her duties diligently and
punctually.

4. 'On the 5th July, 1991 said Workman was put
under suspension during pendency of the enquiry. She
was issued charge sheet dated 8-2-1992. The allegations
of misappropriation of an amount of Rs.31/721.50 were
levelled against the concemed workman under Clause 19.5
(j) of the Bipartite settiement dated 19thOctober, 1996. The
said charge was denied by the concermed Workman vide
her reply dated 24th February, 1992. Since 1st Party found
that, the said explanation was not satisfactory the
Disciplinary Authority appointed Enquiry Officer to
conduct an enquiry on the charges levelled against
concemed Workman. Shri R.C. Almedia was appointed as
an Enquiry Officer. Enquiry was held and Enquiry Officer
submitted report holding Workman as responsible and
guilty of the charge of misconduct levelled against the

" concemed Workman under Clause 19.5 (j) of the Bipartiate

Settlement dated 19th October, 1996. According to 2nd
Party Union, the enquiry conducted against the concemed
Workman was not fair and proper. She was not given the
documents on which 1st Party relied to conclude and hold
the 2nd Party Workman guilty of the charges levelled
against her. Besides Enquiry Officer did not allow her to be
represented by her Advocate. Even the Enquiry Officer
failed to consider her case that, she was not paid the
subsistence allowance during the period of her suspension
and erred in holding the 2nd Party Workman guilty even in
the absence of the payment of the subsistence aflowances, -
which was required to be paid during the pendency of the
enquiry. According to 2nd Party Union, Enquiry Officer
has not given fair and proper opportunity to the 2nd Party
Workman to participate in the enquiry. The Enquiry Officer
did understand the procedure of the Dispaich Department
and even did not fotlow proper procedure and help guiding
Ist Party to lead the evidence to favour the Ist Party and
convict the concemed Workman. His finding was perverse
and was not on the basis of the evidence lead by the Ist
Party. Even Appeal made by the concerned Workman
before the Disciplinary Authority was turned down without
giving any reason. So it is submitted that, enquiry be vitiated
and findings given by the Enquiry Officer be declared not
proper and given without following proper procedure. The
Union also states that, the decision taken by the Ist Party

. to terminate the services of the concerned Workman 1is

vague and perverse finding is required to set aside with
directions to Ist Party to reinstate her with benefits of
back wages and continuity of service.

5. This prayer is disputed by 1st Party by filing
Written Statement at Exhibit 9 making out a case that, fair
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and proper opportunity was given to the concerned
Workman to participate in the enquiry. Before imposing the
punishment, her explanation was called. Full opportunity
was given to the concerned Workman to participate in the
enquiry with the help of his representative who has sufficient
experience in conducting enquiries of this type. Full
opportunity was given to the concerned Workman and her
representative to take part in the enquiry and participate in
it. It is stated by the Ist Party that, enquiry was conducted
“fairly and properly by following principles of natural justice.
Itis also stated that, the finding given by the Enquiry Officer
is on the basis of the evidence lead before him and has
found grounds. It is denied that, enquiry was not fair and
proper. It is denied that, finding given by Enquiry Officer is
perverse. It is dented that, fair and proper opportunity was
not given to the concerned workman. It is contended that,
the 2nd Party Workman herself initially decided to be
_represented through one Shri Pradeep Joshi, the Secretary
of the Union, as her Defence Representative and thereafier
by one Shri T. H. Naidu who was the General Secretary of

her Union. The decision taken by the Enquiry Officer for not

allowing the concerned Workman to be represented through
her Advocate was the decision relying on the rules and
regulations. So it is submitted that, the enquiry conducted
was fair and proper and the findings given on it are not
perverse. So it is submitted that, the decision taken on the
basis of finding given by the Enquiry Officer of termination
and looking to the nature of the misconduct leveled on the
concerned Workman is just and proper,

6. Rejoinder is filed by Union at [ stating and
contending that, it did not admit the contentions taken by
the 1st Party in paragraphs 3 and-4 of the written statement.
1t is contended that, the concerned workman was attached
to the Savings Bank Department and assigned job of
dispatch whenever Clerk of the Dispatch Department
remained absent. It is further contended that, the concerned
workman did not misappropriate Rs. 31,721 as alleged in

the charge sheet. It is stated that, since there was shortage

of persons and since concermned workman was working in
the Dispatch Department so she was served with the charge
sheet and actually she is not responsible for the same. It is
stated by the Union that, it is not due to administrative
convenience of the 1st Party as alleged in paragraphs 5
and 6 of the written statement. 1t is further stated that, the
Enquiry Officer did not agree with the charges levelled
against the concermed workman requested to record her
evidence in the enquiry, however, she was not permitted
to depose in the enquiry. It is further stated that, even she
requested Enquiry Officer to issue witness summons but
Enquiry Officer refused to do so. It is stated that, nobody
was examined on behalf of the 2nd Party since it was not
proper to do so. It is stated that, even services of the
Advocate were not made available to the concerned
workman, [t is stated that, finding of the Enquiry Officer is
perverse and the Bank has not proved the charges against

the concerned workman. It is stated that, since cencerned
Workman attended work of Dispatch Clerk in the absence
of reguiar Dispatch Clerk she was involved in the charges.
It is stated that, key of the Cash Box was lying in the
drawer of the Dispatch Department. It is stated that, Peon
Shri Chile was handling the cash whenever she was busy
in other Department. It is stated that, even said Peon Shri
Chile was writing postage register. It is stated that, the said
Peon Shri Chile was preparing the Postage covers, affixing
stamps and giving to the concerned workman to do the
entries in the dispatch register. It is stated that, even said
Peon Shri Chile was affixing extra stamp and whenever he
went to post the letters, he was removing extra stamps and
using same for his own benefit which was not considered
by the Enquiry Officer. It is stated that, on that day she

was only preparing urgent registered letters and

correspondence. 1t is stated that, since she was having
heavy work it was not possib__le'for her to look for ali the
things personally without the help of anybody. It.is stated

that, there was shortage of Rs, 100 in postal stamps which

happened due to this and due to the help taken of Shri
Chile which was not considered by the Enquiry Officer. It
is stated that, she was called in the cabin of the Manager
where she was interrogated by the Regional Officer on that
point. It is stated that, at that time she learnt that, there was
excess cash in the Cash Box. It is stated that, again she was
called in the cabin of Mr, Wadia, the Manager and Incharge
and by Mr. H. R. Rao where it was informed by them, that
there was some difference in the postage account and was
intimated by them that, due to her mistake it had happened
and she was threatened. It is stated that, due to said scare
and threats given by the said officers, she gave in writing
as dictated by the officers. It is stated that, subsequently

.she was suspended by order dated 4-7-1991. it is stated

that, contentions taken by 1st Party in paras {1 and 12 of
the written statement are not admitted to the concerned
Workman, It is further stated that, the contentions taken in
paras 13 to 15, 16 to 42 of the written statement are not
admitted to the concerned workman.

7. Inview of the above pleadings my Ld. Predecessor
framed the Issues at Exhibit 12. Out of them Issue No. | and
2 were decided as preliminary Issues by passing Award 1
dated 26th July, 2007, deciding enquiry as fair and proper
and finding not perverse.

8. Now, issue whether decision taken by st Party
of dismissal of services of 2nd Party is just and proper is
taken for consideration which I answer against it as
follows :

ISSUES FINDINGS
3. Whether the action of the Manage-
ment of Bank of Baroda, Mumbat in
dismissing the service of Smt. Asha
Chandrakant Shenvi is justified and
proper? Yes
IERRRTE INTY TR R T

IR RTINS TN T [ T o



[ 9 [I—ET8 3(ii)]

WIRA 1 T ; T 26, 20097419 5, 1931 ) 8533

4. What relief the workman is entitled
to? Norelief.

Reasons:
Issues Nos.3and 4 :

9. In this case concerned workman was charge
sheeted for committing misappropriation of amount of Rs.

31,721.50 and accordingly charge sheet was served on the -

concerned Workman. She was charged under Clause 19.5
(j) of the First Bipartite settlement dated 19-10-1996. Said
charge was denied by the concerned Workman by her
reply dated 4-2-1992. Since explanation given by the

concerned workman was found unsatisfactory, Disciplinary - -

Authority decided to proceed against the concerned
workman by appointing Mr. R. C. Almeida as Enquiry
Officer. It is stated that, enquiry was conducted by giving
full oppertunity to the-concerned workman. 1t is their case

that, after recording evidence Enquiry Officer observed

concerned Workman guilty of the charge leveled against
him and hold guilty under Clause 19.5 of First Bipartite
Agreement and accordingly action was taken against her
of dismissal.

10. While deciding Part 1 Award this Tribunal
observed enquiry fair, proper and finding not perverse.
Said is not challenged by the concerned workman.

11, Now, pointof action taken by the | st Party against
the concerned Workman remain to be considered.

12. No new evidence is led by the concerned
workman as well as by 1st Party but written arguments
are filed by both the parties, on the point of action taken
by the Ist party, at Exhibit 70 and at Exhibit 72
respectively.

13. Perused written arguments submitted by both.

Here no additional evidence is led by either party. Besides
order passed in Award Part 1 holding enquiry fair and proper
- and finding not perverse is not challenged by the concerned
workman. That means finding given by the Enquiry Officer
remains as it is. 1t is to be noted thatrelying on the said
finding action of dismissal was taken by the 1st Party. Said
finding reveals that, charge of misappropriation levelled
against the concerned Workman is proved. The Ld.
Advocate for the 1st Party in support of his case, placed
reliance on the citation published in 2003 I CLR page 712
(SC) inthe case of Regional Manager, U.P.S. R.T.C., Ftwah

& ors. vs. Motilal & anr. (2) citation published in 1997 (4) -

LLN page 424 (Bombay H.C.) in the case of Balaji Maruti
Gadegaonkar vs. Managing Director, Maharashtra State
Co-op. Land Development Bank, Bombay & ors., (3) citation
published in 2008 I CLR page 847 (SC) in the case of U.P.
State Road Transport Corporation vs. Vinod Kumar, (4)
citation published in 2008 LLR page 790 (SC) in the case of

State Bank of India & ors. v/s, §. N. Goyal, (5) citation

published in 2001 111 CL.R page 325 (Bombay High Court) in

the case of P.G. Mahaian vs. The Director, International

Airport Autherity of India & anr., (6) citation published in

2000 111 CLR page 568 (SC) in the case of Janta Bazar {South

Kanara Central Co-op. Wholesale Stores Ltd. etc. vs,

Secretary Shahakari Naukarana Sangha etc., (7) citation

published in 2007 (I) LLN page 780 (SC) in the case of
Suresh Pathrella vs. Oriental Bank of Commerce and (8)

citation published in 1993 11 CLR page 1078 (Bombay High

Court) in the case of Ashok K. Bochare vs. Nagpur District

Central Co-operative Bank Lid. and submitted that, when

misconduct is proved in such a case action taken by the

Management cannot be interfered by the Tribunal sitting

under Section 11 A of the Industrial Disputes Act, 1947. 1t

is pointed out that, money kept in the Bank is the public

money and if misappropriation of said amount is done and

proved in such a case, lenient view is not at all expected

and it is not proper to interfere in the quantum of
punishment awarded by the concerned authority. Here in

the written arguments submitted by the 2nd Party at Exhibit
70 on the faimess of the enquiry and finding of the Enquiry

Officer is argued, which in fact is not the stage and which

in fact is also not warranted at this stage. Besides in the
rejoinder number of things are mentioned by the Union on

the evidence recorded before the Enquiry Officer and

finding given by the Enquiry Officer. However, no evidence

is led as to how evidence brought on record suppert the

defence taken by the 2nd Party Union. Here charge of
misappropriation of public money was levelled against the

concerned workman. Even Enquiry Officer after recording
evidence gave finding to that effect. Even in the
departmental appeal said was not set aside and was
confirmed by the Appellate Authority. Even Disciplinary
Authority considered the charges levelled against the

concerned workman, its gravity and the place where

concerned workman was working and gave punishment of
dismissal, In my considered view at this stage it is not
required to interfere. So 1 conclude that, the action taken

by the 1st Party of disrnissal is just and proper and does
not require interference.

(14) Considering all these things and the case made
out by both I conclude that, the 2nd Party is not entitled to
any relief. Hence, the order :

ORDER

Reference is rejected with
no order as to its costs.

A.A.LAD, Presiding Ofﬁcér

Bombay,
1 ith September, 2009,
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[€. T8-22012/153/2006-31¢. 3R (Hiww-11) ]
New Delhi, the 2nd December, 2009

S.0. 3533.—In pursuance of Section [7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 16/2007)
of Central Governiment Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure, in the Industrial
Dispute between the management of M/s. Eastern
Coalfieids Limited and their workmen, received by the
Central Government on 2-12-2009.

[ No. L-22012/153/2006-IR (CM-11)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
ASANSOL

Present : Shri Manoranjan Péttnaik, Presiding Officer
Reference No. 16 of 2007,

Parites : The General Manager, Sripur Area office of
M/s. ECL, Sripur Bazar, Burdwan

VERSUS

General Secretary, Koyla Mazdoor Congress,
Gorai Mansion, G. T. Road, Asansoi, Burdwan.

Representatives
For the Management : None
For the Union (workman) : None

Industry : Coal State : West Bengali
Dated the 27th August, 2009
AWARD
In exercise of the powers conferred by clause (d)} of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 0f 1947), Government of
India through the Ministry of Labour vide its letter No.
L-22012/153/2006~IR (CM-IT) dated the 6th March, 2007 has
been pleased to refer the following dispute for adjudication
by this Tribunal.
SCHEDULE
“Whether the action of the management of Sripur
Area Office of ECL over deniei of pay protection in
respect of Sri Sunil Bhandari w.e.f. 8-4-1989 is legal

[ R (I I } {

and is justified? If not, what relief the concened
workman is entitled 7

Having received the Order No. L-22012/153/2006-1R
(CM-II} dated the 6th March, 2007 of the above said
reference from the Government of India, Ministry of Labour,
New Delhi for adjuducation of the dispute, a reference case
No. 16 of 2007 was registered on 3rd May, 2007 and
accordingly an’ order to that effect was passed to issue
notices through the registered post to the parties concemed
directing them to appear in the court on the date fixed and
to file their written statements along with the relevant
documents and a list of witnesses in support of their claims.
In pursuance of the said order notices by the registered
post were sent to the parties concerned.

The workman nor his authorized representative nor
the Union raising this Industrial dispute ever filed statement
of claim and did not make their appearance at all. The
management too did not take any steps apparently finding
the workman’s no interest for redressal. As such there is
reason to find that no dispute exists and the workman is
entitled to no relief. Hence

ORDERD

Letan “Award” be and same is passed as per above.
Send the copies of the order to the Government of India,
Ministry of Labour, New Dethi for information and needful.
The reference is accordingly disposed of.

MANORANJAN PATTNAIK, Presiding Officer
= feeett, 2 frmm, 2009
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[ €. TA-22012/234/1999- 3% 3R (¥1-11)]
New Delhi, the 2nd December, 2009

8.0. 3534.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centrai
Govemnment hereby publishes the Award (Ref. No. 166/1999)
ofthe Central Government industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure, in the industrial
Dispute between the employers in relation to the management

of Victoria West Colliery and their workman, which was
received by the Central Government on 2-12-2009.

[ No. 1.-22012/234//1999-IR (C-II)]
AJAY KUMAR GAUR, Desk Officer

I TR TTTN Y I | VoA M L
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ANNEXURE

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANOL

Present : Sri Manoranjan Pattnaik, Presiding Officer
Reference No. 166 of 1999,

Parties : Industrial Dispute between Management of
Victoria West Colliery, Barakar, Burdwan.

Vis.
Their Workman
REPRESENTATIVES
P. K. Das, Advocate.

S.K, Singh, Janta
Mazoor Sangh (HMS).

Industry : Coal State : West Bengal
Dated the 28th August, 2009
AWARD

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2 (A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Governmert of
India through the Ministry of Labour vide its letter No.
L-22012/234/99-IR (CM-1I) dated 17-11-1999 has been
pleased to refer the following dispute for adjudication by
this Tribunal.

For the Management

For the Union (Workmaﬁ) :

SCHEDULE

“Whether the action of the Management of Victoria
West Colliery in depriving the promotion of Sh.
Babu Lal Singh and Barun Chandra Dey from
Category IV to V by holding of DPC on unfair criteria
was appropriate, fair and justified ? If not, to what
retiefthe workmen are entitited to 7

2. Onreceipt of the Order No. [.-22012/234/99-IR (CM-
IT) dated 17-11-1999 of the above mentioned reference from
the Govt. of India, Ministry of Labour, New Delhi for
adjudication of the dispute, a reference case No. 166 of
1999 was registered on 6-12-1999. Accordingly an order to
that effect was passed to issue notices through the
registered post-to the parties concerned directing them to
appear in the court on the date fixed and to file their written
statements along with: the relevant documents and Jist of
witnesses in support of their claims. In pursuance of the
said order notices by the registered post were sent to the
parties concerned.

3. The case of the workmen as per their pleadings is
that the workmen namely Sri Babu Lal Singh and Sri Baruch
Ch. Dey both Fitter in category [V having served 14 years
and 11! years respectively were denied protnotion by the
Management which promoted two junior persons (named
in the written statement). There has been fout play by the
Members ofthe D.P.C. in adopting promotion criteria. The

W &1 e ; FaEea 26, 200079 5, 1931 8535

seniority-cum-merit criteria has not been considered and
seniority marking has not been nationally done. Alleging
discriminations the union has urged for an award in favour
to the workmen. '

4. Management case shun of all details is that the
D.P.C. duly constituted under the order of the competent
authority cosidered the seniority, qualification,C.C.R. and
individual performance to find suitability for the promotion
in the category.of the concerned workmen from C-1V to.C-
V. The workmen as well as the junior workman namely
Sri Anand Kumar secured same mark but the latter being a
matriculate and having secured higher mark on C.C.R. and
Trade Test count was given promotion. Further as only
one post for general category was available, it was filled up
by Sri Anand Kumar’s promotion. Denying the allegation
of discrimination and foul play the Management asserts
that their action is justified and the workmen are entitled to
norelief. :

5. On going through the pleadings of the parties,
documents relied and submission made by respective
representatives of the parties, it is found that the parties
are at variance on the question of the criteria adopted by
the D.P.C. in considering the promotion case of eligible
Fitter of C-IV to C-V. There has been no denial of the fact
that two vacancies in category V was available at the
relevant period out of which one post was reserved for
Scheduled Caste as per Roster point. Also it is found that
the D.P.C. with the Agent as the Chairman has adopted the
Seniority-cum-Merit policy for the promotion as reflectled
from the documents filed (now marked Ext. M-1). The
Management admits that the present workmen and Sri
Anand Kumar have secured equal marks but as the latter a
matriculate he was preferred for promotion. The
comparative statement(Exin.-2) prepared by the D.P.C.
showing details of the fair selection indeed indicates that
the scale tilted in favour of Anand Kumar as because he
was given 10 marks on quatification count. The facts remain
that only one post was available in the general category as
another post was reserved on roster point and as such the
case in hand is directed against only one post which has
been filled up by promotion of Anand Kumar. Workman
Babu La} Singh is senior to Anand Kumar in service as well
as in age since he joined in the year 1971 as against Anand
Kumar who joined on 10-04-1980 which has been reflected
in Extn. -2. Now the question arises whether on ground of
qualification workman Babu Lal Singh can be deprived of
his promotion. Needless to say that the other workman
namely Barun Ch. Dey being junior to Anand Kumar m all
count has certanily no case at all. So far the qualification as
a criteria for promotion i5 concerned there is no legal
prescription. At least Management has not claimed so the
cadre scheme for Electrical and Mechanical Discipline
employees (Annexure-VII at 5].2) show that the eligibility
for promotion for C-1V-to C-V'is (i) 3 vears experience as
helper in Category 11 and (ii) 2 years for Matriculate with



8536 THE GAZETTE OF INDIA : DECEMBER 26, 2009/PAUSA 5, 1931

[PART 11— SEc. 3(ii)]

L.T.L. Sri Anand Kumar is simply a matriculate and not a
matriculate with I.T.1. to lay hand in the post-by promotion
superseding Sri Babu Lal Singh. There is nothing to find
that without requisite higher qualification. The junior will
have an edge over the senior and will excel in the
performance resulting in more output or at all the marginal
productivity will be more. Arbitrary fixation of criteria very
often breeds and entail favouritism and cannot be
considered reasonable. In absence of any legal prescription
to give weitage over the seniority, the claim of the union
inas much it relates to the workman Babu Lal Singh can not
be discarded. It is thus held that the action of the
management in depriving promotion to Sri Babu Lal Singh
(only) from category IV to V is not justified as it based on
unfair ctiteria in selection. Consequently, concerned
~workman is entitled to promotiun from the date of his
separation and all consequentical service benefit.

ORDER

Let an award be and same is passed in terms of

above findings. Copy. of the award be sent to the Ministry
of Labour & Employment, Govt. of India, New Delhi.

MANORANIJAN PATTNAIK, Presiding Officer
7 faeeft, 2 ey, 2009
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New Delhi, the 2nd December, 2009
S.0. 3535.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 30/2007)
of the Central Government Industrial Tribunal-cum-Labour
Court, Asansol as shown inthe Annexure, in the Industrial
Dispute between the management of M/s. Eastern

Coalfieids Limited and their workmen, received by the
Central Govemment on 2-12-2009.

{ No. [.-22012/243/2006-IR (CM-II)]

AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL
Present : Shri Manoranjan Pattnaik, Presiding Officer.
Reference No. 30 of 2007.

Parites : The Agent, Amritnagar Colliery of M/s. ECL,
Ranigany, Burdwan.

Vrs

Secretary, Koyla Mazdoor Congress, Gorai
Mansion, G. T. Road, Asansol, Burdwan.

REPRESENTATIVES
For the Management : None
For the Union (Workman) : None

Industry : Coal State : West Bengal

Dated : 27-08- 2009
AWARD

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2 (A) of Section 19 of the
Industrial Disputes Act, 1947 (14 of 1947), Government of
India through the Ministry of Labour vide its letter No.
1.-22012/243/2006-1R (CM-11) dated 16-04-2007 has been
pleased to refer the following dispute for adjudication by
this Tribunal. :

SCHEDULE

“Whether the action of the management of
Amritmagar Colliery of ECL in dismissing Shri Mukesh
Tanti, from service w.e.f. 13-07-200] is legal and
Justified? Ifnot, to what reliefis the workman entitled ?”

Having received the Order No. L-22012/243/2006-1R
(CM-II) dated 16-04-2007 of the above said reference from
the Government of India, Ministry of Labour, New Delhi
for adjudication of the dispute, a reference case No, 30 of
2007 was registered on 3-5-2007 and accordingly an order
to that ¢ffect was passed to issue notices through the
registered post to the parties concerned directing them to
appear in the court on the date fixed and to filetheir written
statements along with the relevant documents and a list of
witnesses in support of their claims. In pursuance of the
said order notices by the registered post were sent to the
parties concerned.

The workman nor his authorized representative nor
the Union raising this Industrial dispute ever filed statement
of claim and did not make their appearance at all. The
management too did not take any steps apparently finding
the workman’s no interest for redressal. As such there is
reason to find that no dispute exists and the workman is
entitled to no relief. Hence :

ORDERED

Letan *“Award” be and same is passed as per above.
Send the copies of the order to the Government of India,
Ministry of Labour, New Dethi for information and needful.
The reference is, accordingly, disposed of.

MANORANJAN PATTNAIK, Presiding Officer
3 feeelt, 3 femmay, 2009
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New Delhi, the 3rd December, 2009

S.0. 3536.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 118/88)
of Central Government- Industrial Tribunal No. 1, Dhanbad
now as shown in the Annexire, in the Industrial Dispute
between the employers in relation to the management to

* Mfs. BCCL and their workmen, which was received by the
Central Govemmenton 3-12-2009.

[ No. L-20012/96/88-D-3(A)]
SNEH LATA JAWAS, Desk Officer
.
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. I, DHANBAD
In the matter of a reference U/s. 10(1)(d) of 1. D. Act, 1947.
Reference No. 118/1988.

Parites : Employers in relation to the management of

K.O.C.P. Dhansar of M/s. B.C.C. Ltd.

AND
Their workmen
Present : Shri }". M. Singh, Presiding Officer.
APPEARANCES
For the Employers o None
For the Worirman : None

State : Jharkhand Industry : Coal”

Dated the 4th November, 2009
AWARD

By order No. L-20012/96/88-D-3(A) dated 2-8-1983
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub-
section (1) of Section 10 of the 1. D. Act, 1947, referred the
following dispute for adjudication to this Tribunal :

“Whether the action of the management of KOCP/
Dhansar, Kusunda Area of M/s. BCCLin denying
upgradation to Sri Bhim Saw, Fitter, Grade ‘D’ w.e.f,
16-11-86 is justified? [fnot to what relief the workman
is entitled »?

2. On 23-10-2009 was the date fixed for adducing
evidence by the management by sending notice by speed
post. In spite of that even on 23-10-2009 none of the parties
appeared to take any step in the matter. It, therefore, appears .
that neither the management nor the concerned workman
is interested to proceed with the case.

3. In such circumstances, I render a * No. Dispute’
Award in the present reference case.

H. M. SINGH, Presiding Officer
=% feeett, 3 fEwr, 2009
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New Delhi, the 3rcl December, 2009

S.0. 3537.—In pursuance of Section' 17 of the
Industrial D15putes Act, 1947 (14 of 1947), the Central
Government hereby pubhshes the-Award (Ref. No, '144/90)
of Central Government- Industrial Trxbunal No. I, Dhanbad
now as shown in the Annexure, in the Industrial Dispute
between the employers in relation to the management to
M/s, BCCL and their workmen, which-was received by the
Central Governmenton 3-12-2009;

{No: L-20012/346/89-IR (C-1)]
| SNEHLATAJAWAS, Desk Officer
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL No, I, AT DHANBAD

In the matter of a reference U/S, 10(1(d) (2A) of the Industrial
Disputes Act, 1947,

Reference No. 144/1 990

Employers in relation to the management of
Bhagaband Colliery of M/s. B.C.C. Ltd.

Parites :

AND
Their workmen
Present : Shri H.M. Singh, Presiding Officer.
APPEARANCES
For the Employers Shri H.Nath, Advocate
For the Workman Shri C. Prasad, Advocate

State : Jharkhand Industry : Coal
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Dated the 5th November, 2009
AWARD

By order No. L-20012(346)/89-LR., (Coal-I} dated
4-6-1990 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-Section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :

“Whether Shri Ram Das and 27 others are employees
of the management of Bhagaband Colliery of M/s.
Bharat Coking Coal Ltd. and whether their demand
for regularisation in the service of the management
is justified? If so, to what relief the workmen are
entitled ™?

2. Written statement has been filed on behalf of the
workmen stating therein that the concerned workmen have
been working at Hard Coke Bhatta at Bhagabandh Colliery
between 11-9-79 to 7-9-82. All the concemed workmen
have completed 240 days attendance which has been
certified by M/s. Eastern Carbon, through whom they were
employed and paid by the management of Bhagabandh
Colliery. At the time of their engagement an undertaking
was given to them by the management that they would be
given preference in employment as soon as the hard
coke bhattas are commisssioned. When the Hard Coke
Bhatta construction was over the management of

Bhagabandh Colliery continued to utilise the services of

these workers including the 28 workers concerned in the
present references for quitea long time and manufactured
hard coke as they could not arrange trained man power for
premier hard coke manufactuyrs. The job of manufacture
of hard coke on which these workers were employed
involved both loading and unloading which constituted
violation of the provisions of the contract Labour
(Regulation & Abolition) Act, 1970 in respect of which the
Hon’ble Mudras High Court has laid down that when a
prohibited type of job is done through the contractor it will
be construed that those workers are that of the principal
employer. So these 28 workers would be considered to be
the workers of the principal employer i.e. the management
of Bhagabandh colliery. The management of Bhagababdh
Colliery/Area in settlement with R.C.M.S.departmentalised
some other workers who are junior to the 28 workers
concemed in reference,so the management in connivance
with the RCMS discriminated against these 28 workers.

It has been prayed before this Tribunal to pass an
award in favour the workmen by holding that the concerned
workers are entitled to be taken in employment with
retrospective effect with all the attendant benefits.

3. The-management has filed written statement stating
therein that the reference is not legally mainatinable and
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there in no relationship between the employers and the
concerned workmen exists and the workmen have no legal
right to claim employment from the management. It has
been submitted that no contract was awarded with any
permanent or regular type of contract to engage a worker
for a period of 240 days on the surface and as such the
question of any contract worker completing one year of
continuous service does not arise. The contractors used
to recruit their workmen to executive the contract work as
per work order and after completion of the work,their
services used to be terminated. Thus the contractors
workers were engaged on casual basis and were purely
temporary. Ram Das Ram and 27 others mentioned in the
Annexure to the schedule were never employed by the
management of Bhagaband Colliery at any point of time,
The damand of the union for regular employment of the
concerned workmen has no basis at ail. It is a concocted
case designed to induct fictious persons after a lapse of
about 7 years in employment of management for motive
best known to the union.

The demand of the union is unreasonable and
unjustified and the entire approach of the Union is illegal
and baseless. There is no work available for the workmen
in question on regular basis. The management has already
got surplus manpower and it has to give work to such
persons in the interest of the proper functioning of the
company. It has been submitted that the concerned
workimen are not entitled to any relief.

In rejoinder the management has stated that the job
in construction of Hard Coke Bhatta is not a prohibited
job. It has been denied that all types of contract work has
been prohibited. It has been stated that the legal position
is that the contractor as well as the principal employer will
be liable for prosecution and conviction in case of violation
of notification under Sec.10 of the Contract Labour
(Regulation & Abolition) Act. 1970.

It has been prayed before this Tribunal to pass an
award holding that the workmen in question are not entitled
to any relief and that the demand of the Union is unjustified.

4, The concerned workmen have filed rejoinder
stating almost the same things as has been stated in their
written statement.

5. The management has preduced MW-[-Arjun
Kumar Ghosal who stated in examination that “In the year
1980 | was posted at Bhagaband Colliery as Asstt. Colliery
Manager. [ worked there (ill 30-6-96. During my tenure
contract work as assigned to M/s.- Eastern Carbon for
modification of hard coke open. This contract was for an
amount of Rs. 23 Lakhs and odd. The work-order was
allotted to the contractor in the year 1979, This is agreement
of the contract under the signature of General Manager of
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Area. R. N. Mishra and under the signature of Mr. Dasgupta
and Harasukbhai Oraon on behalf of Eastern Carbon.
Marked Ext.M-2. The work was completed by the contractor
in the month of September, 1982. For completion of the

work employees were engaged by the contractor and were

doing work under the supervision of the contract. There
was no relationship of master and servant between the
management of BCCL and workmen of contractor. The
contractor used to submit bills for part of the work
completed and on that basis we used to make payment to
the contractor after verification. We had not provided any
implements to the workers of the contractor. We used to
supply construction material on request of the contractor
from time to time and cost of material used to be deducted
from the bills of the contractor. We have never employed
the workers of the contractor in any prohibited category of
job, These are the bills submitted by M/s. Eastern Carbon,
under the signature of Dasgupta. Marked Ext.M-3, These
three letters are under signature of R. N. Mishra. General
Manager, Marked Ext.M-4 to M-4/2. This letter is addressed
to ALC and bears signature of P.P. Singh, Agent of
Bhagaband Colliery. Marked Ext.M-5. The ¢laim of the
concerned workmen that they are employed by the
management of Bhagaband colliery is incorrect and their
claim for regularisation is also incorrect.

The concerned workmen have produced WW-1 Ram
Janam Gope, WW-2 Shanti Devi, WW-3 Ram Chandra Das
and WW-4 Ram Sundar Bharti.

5. No argument advanced on behalf of parties though
time was granted for filing written argument. Notices were
already sent to the parties by registered post vide
registration slip No. 5882 and No. 5883 dated 30-6-09, but
no party has filed any written argument or verbal argument
has not beet; advanced.

6. Maia contention of the concerned workmen is that
they are reguler workmen of the management and they
should be regularised.

7. Management's case is that they are not their
employees. They are contractor employees. They have no
right for regularisation. No wages was paid to them by the
management. No contract was given to the contractor and
contractor engaged such workmen for performance of the
contract work. '

8. In this respects WW- I Ram Janam Gope has stated
in cross-examination at page 2 that “The contractor’s firm
under which we were working was named *‘Eastem Carbon”.
I have certificate issued by the contractor’s firm to show
that we were working in that firm. I was paid wages by that

firm. [ do not have any voucher of payment with me. For-

our working1during that 8/9 months we don’t have any
appointment letter. It is a fact that during the period I had
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worked under the contractor firm my work was supervised
by that firm. The statement of the workman shows that
they were working under contractor and the contractor
issued certificate that they are working with them and so
they have got any voucher of payment by the management
and they have got no appointment leiter and their work
was supervised by the contractor. In this respect WW-2
Shanti Devi has stated in cross-examination at page 2 that
“Sukar Rajak was my husband. I don’t know that [ was
employed by the contractor’s firm “Eastern Carbon”, [ was
provided with work everyday. It only shows that she was
given work on each day as per requitement.” She stated
that she was not given appointment letter by BCCL.
W W-4 Ram Sundar Bharti has stated in cross-examination
that all the contents in Ext. M-1 are correct. Ext.M-1 is
application by the Union to the A.L.C.

6. Papers filed by the management are ‘X’ for
identification shows that “Eastern Carbons” was the
contractor engaged by the management for performing the
job on contract. There is no appointment letter issued to
the concerned workmen. So they cannot be treated as
employees of the management and they have got no right
for regularisation. Ext.M-2 shows that this contract work
was given by the management to “Eastern Carbons” for
doing the job on contract basis. Ext.M-3 is re-building of
25 Nos. Modified Beehive Ovens as per agreement dated
22-1-80, Ext.M--3/1 is also letter written by M/s. Eastern
Carbons to the G.M., Bhagaband Arca, Ex1.M-3/3 is Bill.
Ext.M-3/8 and M-3/9 are letters by Eastern Carbons and

‘Ext.W-4 is a letter by Eastern Carbons for re-building of

Modified Beehive Coke Ovens at Bhagaband, Ext.M-4/1 is
a letter written to Sr.Asstt. Manager (Coke Oven), Bararee
Coke by the General Manager, Bhagaband Area, Ext.M-4/
2 is a letter to Eastern Carbons by General Manager and
Ext.M-5 is a letter to A.L.C.(C). So, it shows that the
concerned workmen were working with the management
and they are workmen of contractor of Lastern Carbons
to whom contract has been given by the nanagement for
performing contract work. As per evidencc given by the
workmen shows that they were not issued appointment
letter and there is no relationship of employer-employee .
between the management and the concerned workmen.,
So, the concerned workmen arc not entitled for
regularisation.

7. Accordingly, | render the following award :

The demand of Shti Ram Das Ram and 27 others for
treating them as employees of the management of

- Bhagabandh colliery of M/s. S.B.C.C. Ltd. and for

regularisation in the service of the management is not
justified and hence the concerned workmen are not entitled
to any relief.

H. M. SINGH, Presiding Officer
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S.0. 3538.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 75/
1989) of Central Government Ingdustrial Tribunal No.-1,
Dhanbad now as shown inthe Annexure, inthe Industrial
Dispute between the Employers in relation to the
management of M/s C.C.L. and their workmen, received
by the Central Government on 3-12-2009,

[ No. L-20012/129/88-IR (C-1)]
SNEH LATA JAWAS, Desk Officer

ANNEXURE

BEFORETHE CENTRALGOVERNMENT
INDUSTRIALTRIBUNALNo. 1 AT DHANBAD

In the matter of a reference U/s 10¢1) (d) (2A) of
Industrial Disputes Act, 1947,

Reference No. 75 of 1989

Parties Employers in relation to be Managment of
Sirka Coliiery of M/s. C. C. Ltd.
AND
Their Workman
Present : Shri H. M. Singh, Presiding Officer
APPEARANCES
Forthe Employers : None

For the Workman ShriD, K. Verma, Advocate

State : Jharkhand Industry : Coal

Dated, the 22nd Qctober, 2009
AWARD

By order No. L-20012/129/88-IR (Coal-1) dated 13-6-
1989 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
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Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :

“Whether the action of the management of Sirka
Colliery of C. C. Ltd. P. O. Argada, Dist. Hazaribagh
by not promoting/regularising Sri R. A. Khan to the
post of Foreman-in-Charge Technical Gr. ‘A’ w.e.f
1-1-82 and non-payment of arrears of back wages
w.e.f. 31-8-87 is justified ? If not, to what relicf the
workman concerned entitled ?”

2. Written statement has been filed on behalf of the
concerned workman stating that the concerned workman
obtained the Electrial Supervisor’s Certificate on 15-6-1972
and became eligible to perform the statutory duties of the
Electrical Supervisor in the mines under the Indian Electricity
Rules. As there was legal obligation of the management to
appoint a qualified and competent Electrical Supervisor in
the Excavation Section .of Sirka Colliery, the Supdt. of
Mines/Agent of Sirka Colliery authorised and appointed
R. A. Khan as an E lectrical Supervisor to carry on inspection
of the electrically operated machines under the provisions
of the Indian Electricity Rules, 1966 w.e.f. 1-1-82. The
concerned workman performed the duties of the Elec.
Supervisor to the full satisfaction of his Superviors and
was entitled to be regularised in the post of Electrical
Supervisor (Tech. and supervisory Gr. A) after completion
of satisfactory service in the post for a continuous period
of six months. the managment, however, put him in the
grade of E. P. Electricial Gr. 1 w.e.f. 12-5-1982 though he was
performing the duties of the Electrical Supervisor w.e.f.
1-1-1982. After completion of six months continuous,
service in the post of Electrical Supervisor the concerned
workman demanded regularisation and confirmation in the
post of Electrical Supervisor. Managment took the plea
that since the concerned workman was promoted to the
postofElectrician Gr. I w.e.f. 12-5-82 he could not be given
further promotion to the post of Electrical Supervisor. The
plea of the management is wrong and untenable as the
present case is not one of promotion but that of
regularisation as the workman concerned being appointed
in that post by the competent authority has been
pérforming the statutory duties of Electrical Supervisor
and was responsible for the maintenance of the electrically-
operated machines. As such, the concerned workman is
entitled to get the relief of being regularised in the post of
Elec. Supervisor/Forman-in-charge (Elec.) in Technical
Gr. A w.e.f. 1-1-82 and of being fitted in the appropriate
grade of pay from that date and is also entitled to get the
arrears of back wages w.e.f. 31-8-1987 as per term of
reference.

It has been prayed that the Hon'ble Tribunal be
pleased to hold that the action of the management is not
justified.

3. Written statement has been filed by the

- management stating that the concerned workman was
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appointed as Electrical Helper, Category-11(daily rate) w.e.f.
8-1-62-in Gd. ‘A’ colliery of M/s C, C. Ltd. and later

transterred to Argada Colliery which is another colliery of -

the management. He was promoted to the post of
electrician, Category-1V w.e.f. 1-10-76 in the section relating
to underground mines and subsequently posted in Sirka
Colliery in the same post. Later on the concemed workman
was put in the Excavation Section where heavy earth
moving machinery is employed for removal of ever burden
and coal. The pay structure of workers of Excavation section

is different from those of other sections of the collieries as

per recommendations of the Central Wage Board for Coal
Industry and subsequent National Coal Wage Agreements
finalised by the Joint Bipartite Committee for the Coal
Industry. The concerned workman was placed in the
Excavation section as E. P. Electrician Gr. [l w.e.f. 1-5-77
and thereafter he was promoted to the post of E. P.
Electrician Gr, | w.e.f. 12-5-82. As per Circular dated 4/5th
April, 1976 issued by the Chief Personnel Officer, E. P.
Electrician Gr. 1 who have put in a minimum of 8 years

- service in that post would be considered as eligible for
promation to the post of Foreman (Electrical) Management
also issued another circular dated 27-3-78 indicating the
statutory qualifications which the workers are required to
possess for discharging the duties of Electrical supervisors.
In view ofthe matter, the workman concerned is not entitled
to any relief whatsoever.

It has been prayed that the Hon’ble Tribunal be
pleased to give an award accordingly and reject the claim
of the workman concerned and the sponsoring union,

4. Both the parties have filed their respective
rejoinders admitting and denying the contents of some of
the paragraphs of each other’s written statements.

5. The workman has produced W.W. |—Razi Ahmad
Khan— *vho has proved documents as Exts, W-1 to W-3.

The management has produced MW-1—M.S, Saluja,
who has proved documents, Exts. M-] to M-4.

6. Main agrument advanced on behalf of the
concerned workman is that he has been promoted as
Electrical Supervisor. In this respect the management has
argued that there is no post in the cadre scheme for which
the concerned workman can be promoted. He as also been
given promotion as E. P. Electrician Gr. 1 w.e.f. 12-5-82, who
is performing the work of Electrical Supervisor. He cannot
be given any promeotion of Electrical Supervisor net he is
entitled of that grade from 1-1-82 since there is no postin
the coal industry. Actually the concerned workman was
appointed as Electrical Helper, Category-11 a Electrical
Supervisor’s Certificate among other things for discharging
duties relating to underground cables. He did not possess
the qualifications relating to underground cables to
function as Electrical Supervisor for the mines. The
management issued circular dated 27-3-78 regarding

qualification for Elec. Supervisors in coal mines, which is
Ext. M-i, Ext. M-2 is promotional channel for E. P.
Mechanics Gr.1and E. P. Electricians Gr. 1 as incorporated
in Chief Personne! Officer’s circular dated 4/6-4-76, Ext.
M-3 is Office Order dated 31-8-87 issued by Sr. P, O. Gidi
“C’ colliery promoting to E. P. Electricians Gr. | to the post
of Foreman (Excav.) and Ext. W-4 is Office Order dated
25-8-87 of Personnel Manager (Argada Area) regarding
promotion of 3 E. P. Electricians Gr. | to the post of Foreman
(Excavation).

The concerned workman, WW-1, deposed in
examination-in-chief in support of his stand taken by the
union. While Sirka Colliery is having underground as well
as open-cast mines, it has a big Elec-sub-station w.e.f.
8-1-62 and was promoted to the post of Electrician,
Category-IV w.e.f. }-10-76 and subsequently posted in Sikra
Colliery and posted in Excavation Section where heavy
earth moving machinery is employed for removal of over
burden and coal. He was placed in Excavation Section as
E. P. Electrician Gr. 11 w.e.f. 1-5-77 and thereafter he was
promoted to the pest of E. P. Electrician Gr.1w.e.f. 12-5-82.
As per circular dated 4/5-4-76 issued by the management,
E. P. Electrician Gr. | who have put in a minimum of 8 years
service in that post is entitled for promotion to the post of
Forman (Electrical) subject to existence of vacancy and
requirement of the management. The management issued
another circular dated 27-3-78 indicating the statutory
qualifications which the workers are required to possess
for duty as Electrical Supervisor. For discharging the duties
of Electrical Supervisor under the Electricity Rules, Mines
Act, Rules and Coal Mines Regulations, the workman
concerned should also possess a capacity of 11 K.V. and
Sirka Colliery has three sub-stations drawing power from
it. Two of them are supplying power to underground mines
and the other open-cast mine. All these sub-stations have
cables, overhead wires and field switches and from the
field switches power is supplied to shovels and drills in the
opencast mine. W.W. | was given duty for supervision of
supply of power from field switches to shovels and drills
as per instructions of the D.G.M.8. WW-1 has further
admitted that he did not pass the examination for
underground cable jointing as a part of Elec. Supervisor’s
examination:. In regard to the other points of the
management’s case MW-] stated that he was notaware of
the same and betrayed ignorance, although he knew that
suggestions made to him and he had full knowledge of the
same. In this respect MW-1 stated in examination-in-chief

* that in Sirka Group of Collieries there exist one opencast

mine and one underground mine. it is true that open cast
mine is working through heavy earth moving machine,
There exist one main sub-station and three other sub-
stations in Sirka Group Collieries. The main sub-station is

~ having the capacity of 11 K.V. One of the three small sub-

stations is having 3.3 K. V. capacity. 1 do not know what is
the capacity of two other small sub-stations in underground
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mine. The small sub-stations referred to above provide
power to Sirka open cast mine. Heavy Earth Moving
Machineries, shovels and drills are being operated by the
electricity provided by small sub-stations. We get power

for operating the machine through field switch, Electrical -

-and machanical departments of Sirka Group of colliaries
look after the supply of electrical energy from the point of
small sub-stations to the point of field swiich. Electrical
and Mech. Department is looking after over-head lines.
Ramji Ram, Foreman-in-charge has been authorised to look
after maintenance of drill. The management has authorised
Narendra Prasad to look after the matter relating to sub-
stations and cables. R. A. Khan has been working as E. P.
Electrician Gr. 1. There are other workmen working asE. P.
Electrician Gr. 1., Gr. il etc. All the electrical works have
been distributed to Electrician Gr. I, Gr. Il and helper. R. A.
Khan never worked as Electrical Supervisor. He is working
like other electricians working a E. P. Electrician Gr. 1.

This is circular dated 27-3-78 which was issued under
the signature of Sri R. S, Murthy, G. M. (Personnel), CCL
(Ext M.,-1). This is another circular dated 4/6-4-76 issued
under the signature of Sri R. S. Murthy, Chief Personnel
Officer of CCL (Ext. M-2). This is an office order dated
25-8-87 issued under the signautre of Personnel Manager
of Argada Area. The name of Personnel Officer 1 do not
know (marked Ext. M-3). This is office order dated 31-8-87
of Sr. Personnel Officer (marked Ext. M-4). The next
promotion for E. P. Electrician Gr.1is Sr. E. P. Electrician.
The concemed workman does not have to maintain any
record, as per Indian Electricity Acts and Rules.

The management has also filed photo copy of

Reference No. 48/80 in which same matter has been arisen’

and in this reference case No. 48/80 dated 19-11-81 it has
been held that the demand of the workman to be regularised
as a Electrical Forman is not justified and he is not entitled
to get the wages of category ‘A’ (Forman Incharge).

7. In view of the discussions made above and
evidence on record, | come to the conclusion that the action
of the management of Sirka Colliery of C.C. Ltd., P. O.
Argada, Dist. Hazaribagh by not promoting/regularising
Sri R. A. Khan to the post of Foreman-in-charge Technical
Gr.*A’ we f. 1-1-1982 and non payment of arrears of back
wages w.e.f. 31-8-87 is justified and hence the concerned
workman is not entitled to any relief.

This is my award.
H. M. SINGH, Presiding Officer
w2 feesit, 3 famwag, 2009, '
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8.0. 3539.—in pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governiment hereby publishes the Award (Ref. No. 34/2002)
of Central Government Industrial Tribunal-cum-Labour
Court No. |, Dhanbad now as shown in the Annexure, in
the industrial Dispute between the employers in relation to
the management of M/s B.C.C.L. and their workmen, which
was received by the Central Government on
3-12-2009.

[ No.L-20012/513/2001-IR (C-1)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1 AT DHANBAD

PRESENT
" Shri H. M. Singh, Presiding Officer

In the matter of an Industrial Dispute under Sectior
10(1) (d) of the 1. D. Act, 1947,

‘Reference No. 24 0of 2002

Parties : Employers in relation to be managment of

Katras Area of M/s. Bharat Coking
Coal Ltd. and their workman.

APPEARANCES
On behalf of the Workman : Mr. S. N. Goswami, Advocate

On behalf of the Employers : Shri L. N. Lal , Advocate

State : Jharkhand Industry Coal
Dated, Dhanbad the 30th October, 2009
AWARD ‘

The Govt. of India, Ministry of Labour, in exercise
of the powers conferred on them under Section 10(1) (d)
of the industrial Disputes Act, 1947, referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/513/2001 dated, the 20th February, 2002.

SCHEDULE

“Whether the demand of the union from the
management of Katras Chaitudih  Colliery of
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M/s. BCCL for providing employment to Sri Podin
Bhuia, son of late Ch. Rameshwar Bhuia as per
provisions of para 9.4.2 of NCWA-IV is justified ? If
s0, to what relief is Sri Podin Bhuia, son of late Ch.
Rameshwar Bhuia entitled 7"

. The case of the concemed workman as per his
Written Statement is that late Ch. Rameshwar Bhuia was
permanent employee of Katras Chaitudih Colliery under
Katras Area No. IV of M/s. B.C.C.L working as trammer
having Form B SI. No. 25, Identity Card No. 4202 and

CMPF A/cNo. D/22/650 Pen., whodied on29-6-1992 during

the course of his employment while in service, After the
sad demise of the deceased employee his dependant son
Shri Podin Bhuia submitted his application in prescribed
Form under clause para No. 9.4.2. of NCWA-IV (Operative

since NCWA-IT under para No.10.4.2) under Social Security

and as perthe siad Agreement One dependant of the worker
who dies while in service is bound to provide employment
to the dependant of the deceased employee immediately
as pre existing right of the service conditions is to be
implemented the instruction thereof,

Admittedly, the dependant Shri Podin Bhuia son of
late Ch. Rameshwar Bhuia submitted all papers, documents,
Affidavit, verification duly attested by the Authority
concemed as required accordingly, the management has
admitted the same but yet not provided employment to the
depandant for which Shri Podin Bhuia is being very much
deprive for the laches and negligent attitude of the
management. Thereafter Podin Bhuia sent servral
representations for his employment stating therein that
the family members are suffering from livelihood due to
death of harness of the bread-earner, who had left the family
in pecuniary and without any means of livelihood should
have immediate relief to mitigate the ends meets of the
penury after the death of the employee, which should have
immediate relief to tide over the sudden crisis resulting
death of bread eamer, but no effect thereof and being
aggrieved by and dissatisfied with the action of the

management this Industrial Dispute was raised for .

adjudication into the matter of the dispute referred to this
Hon’ble Tribumal. It has further been stated that after sad
demise of the deceased employee there is no eamings
members to surviving the distress for livelihood and the
dependant Shri Podin Bhuia is only eligible, fit and suitable
for employment in the colliery in the place of his decesed
father under the provisions of para No. 9.4.2 of NCWA-IV
under the social security is lawfully operative and the
management have got no right to debar from the benefit of
the terms of the agreement apart from the management
have agreed the rightful demand of the union in their
comments submitted during the conciliation proceedings
on 7-7-2001 and the matter is still pending due to divergent

and laches attitude of the management for which the’

dependant is being deprived. Ch. Rameshwar Bhuia
belongs to Harijan by caste is being exploited due te

atrociousness in not providing employment to the
dependant of the deceased worker who died while in service
due to harness. The action of the management is illegal,
arbitrary and against the principles of natural justice.
Accordingly, it has been prayed to pass an Award directing
the management to provide empolyment to Shri Podin
Bhuia son of late Ch. Rameshwar Bhuia as per the
provisions of para 9.4.2 of NCWA-IV with payment of
backwages since the year 1992,

3. In the Written Statement submitted by the
management it has be¢n stated that Late Ch. Rameshwar
Bhuia , Ex-Trammer was as employee of Katras Chaitudih
Colliery. He had joined the services of the Company on
22-9-1971. He died on 29-6-92 while in employment, The
papers regarding employment was submitted by Sri Podin
Bhuia claiming as son of Lt. Ch. Rameshwar Bhuia. It has
furher been submitted on behalf-of the management that
the matter was referred to the District Authority for
vetification of relationship etc. by the Management but
the same could.not be established. In the service Execerpt
the above fact is not clear and in the last column only
dependant has been shown along with others. The claim
for employment could not be accepted due to above reason
and the proposal for employment has since been regretted
by the Competent Authority. The same has been
communicated from Headquarter vide letter No. BCCL/PA-
IV/3(13)KPA/24/93/4114 dated 6/8-3- 2002. The Vice
President, Mazdoor Sangthan Samittee had raised an
Industrial Dispute vide his letter No. Nil dated 12-3-2001
and above reference is.outcome of the same. Accordingly,
it has been prayed to pass an Award rejecting the claim of
the claimant.

4. Both the parties have submitted their respective
rejoinders admitting and denying the contents of some of
the paras of each other’s Written Statement.

5. The concemed workman produced himself as
WW-1 who has proved documents marked as Ext. W-1,
W-1/1 W-2 and W-3 Management has examined MW-]
who has proved document marked as Ext. M-1, M-2, M-3,
M-4, M-5 and M-6.

6. It has been argued on hehalf of the concerned
workman that his father Ch. Rameshwar Bhuia was
permanent employee of the management and his name

" appears in Form B S1. No. 25, 1.D. Card No. 4202 and CM.P.F.

A/c. No. D/22/630. His father died on 29-6-1992 during the
couse of his employment while in service. As per provision
clause 9-4-2 of NCWA-IV Podin Bhuia, the dependant son
of Ch. Rameshwar Bhuia is entitiled for employment. But
management has not given employment though there is
settlement NCWA -1V clause 9.4.2. On the coutrary
management argued that he has not moved his application
at the early stage and it has also been argued that no
financial saffering due to the death of his father has been
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brought to the notice of the mangement by making
application and it has also been argued on behalf of the
management that no relationship between Podin Bhuia and
Ch. Rameshwar Bhuia has been established. But it has
been argued con behalf of the concerned workman that the
management has issued letter to the District Authority for
verification of his relationship and the District Authority
after verifying facts reported the matter in fovour of the
concened workman. Even then the management has not
provided employment. Workman side has referred the
application Ext. W-1 which is a per clause 9.4.2 of NCWA-
[V and clause 9.3.2. of NCWA -V which is effective from
[.7.91 Service Excerpt of the deceased employee has been
filed which is Ext. W-2, W-3 and application submitted by
the concerned werkman marked as Ext. W-1/1. Ext. M-1
shows that letter was forwarded to the Koyala Bhawan for
providing employment to Podin Bhuia dependant son of
late Ch. Rameshwar Bhuia, Ext.M-2 is District Authority’s
letter and Ext.M-3 is the application of the concerned
workman and Ext.M-4 is a letter issued by the Deputy
Collector, Incharge Public Complaint Cell and Ext.M-5 is
the reply of the management to the Complaint Cell.
Ext.M-6 is a letter issued by the Dy. C.P.M. to the P.M.
BCCL Koyala Bhawan. It has been argued on behalf of the
concerned workman that clause 9.3.2 of NCWA-V] lays
down the provision with regard to employment to the
dependant of the worker who dies while in service. Clause
9.5.0 (iii) provides in case of death either in mines accident
or for other reasons or medical unfitness under clause 9.4.0
if no employment has been offered and the male dependant
of the concerned wortker is {5 years and above in age he
will be kept on a Live Roster and when he attains the age of
18 years would be provided employment. So this clause
shows that there is not only late application filed by the
dependant of the deceased employee because at the time
of death of his father he was minor and his name finds
place in the Service Excerpt submitted by his father showing
his age as 20 years on 18-3-93, It shows that at the time of
death of his father he was aged about 19 years of age.

-7. As regards relationship between the deceased
employee Ch. Rameshwar Bhuia and his dependant son
Podin Bhuia, Service Excerpt Ext. W-2 shows that it was
duly filled in and furnished in the year 1987 by the deceased
employee during his life time in the course of his
employment and in Col. 12 of said Ext. W-2 relationship in
details of family members of the deceased has been
mentioned and the name of Podin Bhuia was mentioned
aged 10 years as dependant. Same relationship is also
mentioned in Ext. W-1. The management accepted the same
without any objection rather it was duly accepted and
forwarded for approval Ext.M-2, the report from District
Administration shows that he is son of the deceased
employee. The concerned has referred to a decision
reported in 2005(1) JLJR page 293 in which Hon’ble
Jharkhand High Court laid down the following :—

~ Labour and Industrial Law—Compassionate
appointment Clause 9.3.2 of NCWA-V- delayed
appointment—If on the date of death of the deceased
employee the male dependant is fificen years old or
above in age then he will be kept on iive roster and
would be provided employment commensurate with
his skill and qualification when he attains the age of
eighteen years—during the period the male
" dependant will be on live reoster, the female
dependent will be paid monetary compensation,
(Paras 10and 11).

Labour and Industrial Law-—Compassionate
appeintment-Clause  9.3.2 of NCWA-V-
Compassionate appointment cannot be granted after
a long lapse of reasonable period-the very object of
compassionate appeintment is to relieve immediate
hardship and distrees caused to the family of the
deceased employee and such consideration cannot
be kept pending for years-however, when admittedly
because of serious laches and negligence on the
part of management the applications were considered
after more than three years then those applications
could not have been rejected on the ground of being
time barred-impugned order set aside. (Paras 12, 15
and 16).

2003(4) JLIR 658—Relicd upon.
(1994)4 SCC 138 (1996)8 SCC23,
(1996) 1 SCC 301 Distinguished.

Industrial Disputes Aci, 1947—Sections 2(p)
and 18- a settlement arrived at in course of
conciliation proceedings between the workmen
and the establishmént and signed by the parties
Jhereto, is binding on both the parties and has the
sanctity of law as provided U/s, 18 (Paras 21 to 23).

8. In this respect the evidence of MW-] is very
tmportant. MW-1 in course of his evidence at cross-
examination at page-3 stated “l was not posted at Katras
Choitudih Colliery in the year 1997. [ joined the said Colliery
in August, 2007. The management possess all the original
documents. There is not any complaint against Podin Bhuia
that he would not be provided employment in place of his
father under the provision of NCWA ™

This statement of MW-1 shows that management
was not offering employment on whimsical ground to Padin
Bhuia though his deceased father has given his name in all
the records of the management showing his relationship
and as per NCWA management is bound to offer
employment to the dependant of the deceased employee.

In the result, the following Award is rendered :—

“The demand of the union from the
management of Katras Chaitudih Colliery of
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M/s. BCCL for providing employment to.Sri Padin
Bhuia, son of late.Ch. Rameshwar Bhuig.as per
provisions of para-9.4.2 of NCWA-IV is justified.
Consequently, Shri. Padin Bhuia son of late
Ch. Rameshwar Bhuia is entitled employment under
the management.”

The management is directed to implement the Award
within three months from the date of its publication in the
Gazette of India in the light of the observation made above.

H. M. SINGH, Presiding Officer
T faeett, 3 T, 2009
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[E. Te1-20012/3/96-31M8 31 (-1)]
g ol 9, 6 At
NewDethi, the 3rd December, 2009

S.0. 3540.—In pursuance of Section L7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 61/1997)
ofthe Central Government Industrial Tribunal/Labour Court
No. 1, Dhanbad now as shown. in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of M/s. TISCQ and their workman, which was
received by the Central Government on 3-12-2009.

[ No.L-20012/3/96-IR (C-1)]
SNEH LATA JAWAS, Desk Officer

ANNEXURE

BEFORETHE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD

In the matter of a reference U/s. 10(1) (d) (2A) of
Industrial Disputes Act,

Reference No. 61 of 1997

Parties Employers in relation to the managment of
Tisco’s Digwadih Colliery, Jamadoba,
Dhanbad.
AND
Their Workmen.
Present Shri H. M. Singh, Presiding Officer

For the Employers : :
For the Workmen
State Jharkhand

»Datéd}ﬂlésrmm}anber, 2009.
AWARD '

By Order No. L—20012{3/96-I R.(C-T) dated 5-3-1997
the Central: Government in the Mmlstry of,Labour has, in
exercise of the powers. eonf ¢ _
section (1) and sub-section’: f Seetlon 10 of the
Industrial Disputes Act, l%ziareferred the followung dispute
for adjudlcatmn to this Tribunal ;

"“Whether th¢. demand by the Umon for the

employment of. Shri Mustaque ‘Hussain as a

dependent’of Sh. Sarif Mohammad in place of other

son Sri Tabarak Hussain sdischarged on medical

ground by the management -0f M/s. TISCO is legal
- and justified? If so; to* whaf ehef is: the workman
entitled?” ’

2. The case of the concerned workman xs that Shrl
Sharif. Mohammed was: -working -2 '
Dlgwad;h Colhexy He wmmgl%mon
superannuated w.e.f. 3:10:19903h ing 42 yea
of his service: While continiting VICE .he appl;ed for
providing employment to his dependent son, Tabarak
Hussain, who was employed .on the strength of his long
service and was provided employment as a Pump Operator/
Belt Operator in Digwadih Colliery who is still continuing
in service. As Sri Sharif Mohammad was eligible andentitled
to secure employment of his 2nd dependent son, he
requested the management for employing Tabarak Hussain
who was also provided with employment and after having
continuously worked for about 4 years; he. suddenly
developed serious mental illness but as no.amount .of
treatment could cure him, hé was dlseharged on medical
ground by letter No. AJG/40/294/93 dated 13-2-93 and

" stopped from work w, ef. 22293 Thereafter Sharif

Mohammad approached the ma_nagement for providing
empioyment to his son, Mustaque Hussain, on the ground
of medical unfitness of his son, Tabarak Hussain, Ex-Miner

-of Digwadih Colliery. By an application dated 27-1-92 which

was addressed to the then D.Q.C. of TISCO Lid., Jamadoba,
he demanded for providing employment to his dependent
son, Mustaque Hussain, but neither his dependent: son;
Mustaque Hussain, was provided with employment nor
any reply was given to him. Thereafter, fi nding no other
alternative remedy an industrial dispute was raised before
the A L.C{C), Dhanbad, which ended in failure due to
adamant attitude of the management. Thereafter, the
present dispute has been referred to this Hon’ble Tribunal
for adjudication. The action of the management denying
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employment to the dependent brother of Tabarak Hussain,
namely, Mustaque Hussain is illegal, arbitrary and in breach
of condition of service. :

It has been prayed before this Tribunal to pass an
award in favour of the workman.

3. The case of the management is that Sharif
Mohammad was appointed at Digwadih Colliery on
3-10-48 and was superannuated w.e.f. 3-10-1990, Hé got
oppportunity to serve the Company for a period of 42
years and he cannot have any grievance against the
management in any respect. After completion of 15 years
service he was given opportunity to enrol two dependents
for getting employment in future against the strength of
his service in order of preference. He nominated Mobarak
Hussain and Tabarak Hussain declaring them as his
dependent sons in order of preference for providing them
employment against the strength of his service. Their
names were enrolled in the Employees Dependent Register
of Digwadih Colliery. Mobarak Hussain was appointed
as a Miner/Loader w.e.f. 5-12-88 on the strength of the
service of his father, Sharif Mohammad. He was changed
from piece-rated worker to time-rated category at his
request w.e.f. 1-10-90- and he was promoted as Belt
Cleaning Mazdoor w.e.f. 21-1-94. He is continuing in the
employment of Digwadih Colliery of the Company. His
second son, Tabarak Hussain was provided employment
on temporary basis from 17-4-89 and he was regularised
as Miner/Loader w.e.f. 15-11-90. His second son, Tabarak
Hussain developed mental illness and become sick from
3-5-91. He appeared before the Medical Board on 30-10-
91 and the remark of the Medical Board is—"A case of
schezopernia being treated as CIP Ranchi from May, 1991.
He still feeling weak. On mental examination he appeared
normal except that his reflexies are sluggish. In view of
the continued treatment for two months more, he cannot
be allowed to go underground. Therefore he is advised to
continue the treatment and continue in sick for two months
more. To be reviewed in Medical Board after a fresh
assesment report of CIP Ranchi after two months.” He
was again sent to the Medical Board in the year 1992 for
ascertaining his fitness for the job of Miner. The Medical
Board submitted its report dated 30-9-92 as under—

“He has been treated for acute Psychosis from CIP
Ranchi since last two years. Still he is not perfectly normal
and needs to continue treatment indefinitely. In view of

the nature of his mental illness he is unfit for the job of
Miner.” : 7

After the finding of the Medical Board declaring him
unfit for his employment in the mine he was discharged
from his service witheffect from 22-2-93 on medical ground.
It is submitted that Sharif Mohammad, father of Tabarak
Hussain, submitted to the management for review of his
medical condition, as according to him, he was cured after

getting private medical treatment. His request was acceded
to and he was examined by the Medical Board and the
finding of the Medica! Board is given below—

“Md. Hussain has been suffering manic depressive
Psychosis (By Polar Mood Disorder) since 3 years. He was
declared unfit for the job of miner vide Medical Board report
dated 30-9-92, Now he is referred to be assessed for the job
underground as miner. He is 5till on mood corrective drugs.
Apparently he is not having any obvious features of
Psychosis. However, he is advised to be assessed by the
expert Psychiatrist for his Psychiatric evaluation.”

After his report we shall review him in Medical Board
after three weeks. Afier the observation of the Medical
Board no further attempt was made to get him medically
examined and the management could not provide him
employment any further as he was unsuitable for his
employment in the colliery. After declaration of the second
son of Sharif Mohammad unfit for continuance of .
employment he approached the recognised union. RCM3.

for taking up the case of his 3rd son, namely, Mustague

Hussain for his employment as his 3rd dependent as his
secaond dependent became medically unfit. After proper
discussion between the management and the recognised
union, RCMS, it was observed that as per employment
procedure of dependents of workman, the 3rd son of
Sharif Mohammad, Mustaque Hussain cannot get
employment to the pre-judice of others who are in the
waiting list for getting employment. Therefore, the
management tegretted to provide employment to
Mustaque Hussain, the 3rd son of Sharif Mohammad. 1t
has been submitted that the employment procedure of
the Company is more favourable than the provisions of
NCWAs with regard to providing employment to the
dependents, as a result the recognised union did not
permit the managment to abbrogate/cancel the
employment procedure and to adopt the provisions of
NCWAs for providing employment to the dependents.

1t has been prayed that Hon’ble Tribunal be pleased
to pass an award holding that the concerned son, Mustague
Hussain is not entitled to be employed as 3rd dependent
son of Sharif Mohamimad.

4. Both the parties have filed their respective
rejoinders admitting and denying the contents of some of
the paragraphs of each other’s written statement.

5. The concerned workman, Sharif Mohammad, has
examined himself asWW-1 and has stated in examination
in chief that-—

1 was appointed in TISCO colliery on 3-10-48. I was
superannuated from service w.e.f. 3-10-90. 1 had served in
that company for 42 vears. As per the Company’s rule, |
had applied for providing employment to my son, Mubarak
Hussain, who was employed by the Company. As per the
rule of the company my two son, Mubarak Hussain and
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Tabarak l{ussain were employed by the company. Tabarak
Hussain served in the company for four years. Thereafter
he was discharged on medical ground. Since the service of
my son Tabarak Hussain was discharged from service. [
applied to the company to provide employment to Mustak
HHussain in his place. But the company is not providing him
employment. Thereafter 1 have raised this industrial
dispute.”

6. The management has examined MW-1—Dinesh
Kumar Sharma, who has stated in examination-in-chief that
“Presently 1 am posted as a Head Clerk in the office of
General Manager at Jamadoba of TiSCOQ office. Mohammad
Sharif, the father of Mushtaque Hussain used to work in
TISCO colliery. After the completion of 15 years of service
Mohammad Sharif had enrolted the names of his two sons
as his dependents. Their names were Muabarak Hussain
and Tabarak Hussain. They both were provided
employment by the TISCO management, one is still in
service and another has been discharged on medical
ground. Tabarak Hussain who had been medically
discharged had not completed sufficient length of service
for providing any employment to his dependent. There is
no provision available for providing employment to the
third son of an employee on the strength of his service. In
the vear 1992 the said Tabarak Hussain had appeared before
a Medical Board for the purpose of ascertaining the fitness
for joining the post. He was found to be unfit for the job of
miner. Photo copy of the report marked Ext.M-1. In Tisco
Coltieries Rashtriya Colliery Mazdoor Sangh functions.
Bihar Colliery Mazdoor Sangh is not regisiered and has no
functioning in the Tisco Collieries. There had been
negotiation between the management and RCMS in respect
of employment of the thrid son of Mohammad Sharif. After
the discussions the management regretted the employment,
as sought. Upon the matter being taken up by RCMS in
respect of the second son of Mohammad Sharif the Tisco
management again referred the second son. Tabarak
Hussain to the Medical Board for as certaining his fitness
for the job of a miner. Medical examination was done and
the Medical Board again found him unfit. Tisco
mnanagement is granted examption from the application of
recorinendations of NCWA in respect of employment. The
demand raised for providing employment to the third son
of Mohammad Sharif is unjustified.”

7. Main argument advanced on behalf of the
concerned workman is that his 3rd son, Mustaque Hussain
be given employment on the ground of his son, Tabarak
Hussain, who has been given employment on the ground
of dependent of Sharif Mohammad, but the management
has not given employment to 3rd son of Sharif Mohammad
though the management has given employment to Sharif
Mohanymad's st son, Mubarak Hussain and 2nd son,
Tabarak Hussain. But Tabarak Hussain become medicaily
unfit due to his mental disorder and ilness.

4613 GI/09—17

8. Management’s counse! argued that there is no
provision of 3rd employment of dependent ward as Sharif
Mohammad has completed 32 year of service, so as per
company’s rule two of his sons have been given
employment by the management and the 2nd son, Tabarak
Hussain became ill so he was discharged from the
company’s job. Moreover, Tabarak Hussain has not given
any name of dependent employment nor he can given
because as per company’s rule after 15 years of service an
employee can enter 3rd dependent’s name. Tabarak
Hussain was provided employment as dependent son of
Sharif Hussain from 17-4-89 and when became mental
tiness, he appeared before the Medical Board on 30-10-91
and the Medical Board found him unfit. As per report of
the Medical Board dated 30-9-92 he was discharged from
service w.e.f. 22-2-93. There is no provision for giving
dependent employment of 3rd son of Sharif Mohammad
and Tabarak Mohammad has not given the name of his
dependent as he has not completed 15 years of service,

9. In this respect WW-I— Sharif Mohammad has
stated that as per rule of the company on completion of
15 years of service a dependent of an emplovee isenrolled
for employment inthe company. [ antseeking employment
of Mustaque Hussain as a dependent of Tabarak Hussain.
My claim for employment for Mustak Hussain is not on the
ground of being his ward and completion of 15 years of
service, rather | claim his employment on the ground that
Tabarak Hussain has been discharged on medical ground.
He has further stated in ctoss-examination that-"1 eannot
cite any reference to show that an employee who has not
completed at least 15 years service and on being declared
medical unfit his dependent has been employed by the
company. 1 do not know if there is any rule in the company
for providing srvice on the ground of any employee being
discharged on medical ground. Sti!l one of my son is in the
employment of the company. There is large number of wards
in seeking employment in the company on the ground of
being ward of an employee. It shows that the company has
a number of employees who have been given dependent
employment and there is provision for giving employment
of two dependent during tenure of service which has been
done in the present case, butthere is no provision of giving .
employment to 3rd dependent as per company’s rule.

In view ofthe facts | find that the concemed workman
is not entitled for employment of his 3rd dependent son,
Mustaque Hussain. :

10. Accordingly, [ render the following award—
The demand by the Union for the employment of Mustaque
Hussain as a dependent of Sh. Sharif Mohammad in place
of other son, Tabarak Hussain discharged on medical
ground by the management is not legal and justified and
hence the concerned workman is not entitled to any relief,

H. M. SINGH, Presiding Officer
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[H. TA-42012/179/93-3EAR(E ) ]
g, fay, 2w sfumdy
New Delhi, the 3rd December, 2009

S5.0. 3541.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 164/94)
of Central Government Industrial Tribunal-cum-Labour
Court Ne. [, Chandigarh as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of Central Institute of Research on
Buftaloes and their workman, which was received by the
Central Government on 3-12-2009.

[ No. L-42012/179/93-1R {DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE SHRIGYANENDRAKUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH

Case No. : ID No. -164/94

Shri Ishwar Singh C/o The President, District Agriculture
Workers Union, 12315, Jawahar Nagar, Hissar

...Applicant
Versus
The Director, Central Institue 'of Research on Buffaloes,
Hissar ...Respondent
APPEARANCES
For the Workman Sri Hardial Singh
For the Management Sri Amit Sharma with
R.K. Sharma

AWARD Passed on
Dated the 24-11- 2009

Government of India vide notification no. L-42012/
179/93-IR(DU), dated 16-11-94, by exercising its
powers under Section 10 of the Industrial Disputes
Act, 1947 (the Act in short), referred the following
industrial dispute for adjudlcatlon to this
Tribunal :-—

“Whether the action of the management of Central

Institute of Research on Buffaloes, Hissar in

TR T N I AU T [

terminating the services of Shri Ishwar Singh, ex-

chowkidar w.e.t. 22-10-92 is just, fair and legal? I

not, to what relief the workman concerned is entitled

and from which date?”

First of all, this Tribunal regrets the parties for
adjudicating and answering this reference after |5 years of
receiving the reference. Whatever may be reasons this
Tribunal was supposed to answer the reference within three
months prescribed by the Central Government in compliance
of the provisions of the Act? Reasons may be judicial,
administrative or any other but the timely justice was denied
to the parties.

_ Afterreceiving the reference parties were informed.
Parties appeared and filed their respective pleadings. The
case of the workman, in short, is that he was appointed as
‘security guard-cum-chowkidar® on 06-09-88 by the
management of respondent. Before his appointment, he
served the military department for 16 years and he had
provided with all the related documents to the respondent
of his serving with the military department. He had worked
honestly with full consciousness but without showing any
reason, his services were terminated on 20-10-89, Against

“termination order, he filed a civil suit, and consequent {o

file a civil suit the workman was reinstated into services on
17-11-89. Thereafter, he was 1ssued a notice on 02-01-90
wrongly which was answered by him. When he went on
his duties on 22-10-92, he was not permitted to work which
amounted to his retrenchment under the provisions of the
Act. On 23-10-92 he moved a written application to the
director-of the respondent but he was not permitted to
work. He again moved an application on 06-11-92 but he
was not permitted to join the duties. Thereafter, he moved
a notice through his advocate to the Director of the
respondent. It is also contended by the workman that
respondent issued two notices dated 25-11-92 and
12-03-93, whereas, on repeated request he was not permitted
to work with the respondent. On the basis of the above
facts, the workman has prayed for his remstatement into
the services with consequential benefits.

The management of respondent opposed the petition
by filing written statement. The respondent has opposed
the contention of the workman that he was retrenched. As
per the contention of the management, the workman
voluntarily surrendered his services. Opportunity to
perform the duties was given to the workman but, he did
not join the duties. It was also denied by the management
that workman was appointed as chowkidar-cum-security
guard, but he was appointed as group-13 emplovee and he
refused to do the work entrusted to him. On his denmial to
work he was agan asked to perform the work entrusted by
the management as group-D employee to which he refused
to periorm and lefi the place of work and on repeated notice
did not return.

Parties were afforded the opportunity for adducing
evidence. Evidence was recorded. All the correspondence

B PR TR N ] [ L U N
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between the parties have been filed by both of the parties.
The first issue to adjudicate in this reference is “whether
the workman was appointed as group D employee or as
chowkidar-cum-security guard”? The management of
respondent has filed a circular letter of the Ministry of
Personnel, Public Grievances and Pensions (Department
of Personnel and Training) OM No. 49014/2/86 Estt.(C)
dated 07-06-88 regarding recruitment of casual workers
- and persons on daily wages-Review of Policy. I have gone
through the contents of policy minutely. As per the policy,
recruitment on daily wagers may be made only for work
which is of causal or seasonal or interminent nature or for
work which is not of full time nature, for which regular post
cannot be created. Daily wagers already recruited and
recruited after notification are to be regularized/adjusted
as per the scheme mentioned in this circular letter. The
daily wagers working in the Ministry of Railways were to
be adjusted within two years, daily wagers working with
the Department of Posts, Department of Telecommuni-
cation and Department of Defence were to be adjusted

within one year and daily wagers working with all the other

Ministry/Department and offices were to provided with
the benefit of circular letter within six months. In pursuance
of this circular letter and on the basis of this direction
given by Hon'ble the Apex Court, the management of
respondent passed an order dated 05-08-91 rega-rding
approved categories of DPL (who have completed 240
days) as shown against each with immediate effect. The
name of the workman Shri Ishwar Singh S/o. Shri Nanak
Ram find place at serial no. 82 and he was approved for
DPL’s category as ‘Chowkidar’ in Forage Production
Section. The workman was approved for DPL category as
‘Chowkidar’, so he cannot be asked for the work other
than for which he was approved. The letter shown by the
department anly relates to the refusal ofthe workman to do
group-D work. He refused to do group 'D’ work on the
pretext that he was approved as the chowkidar and he
cannot be entrusted any work other then the work of
chowkidar. The notice and a preliminary enquiry report
filed by the respondent is clear that he was entrusted the
work of a group D employee for cleaning the dung,
providing fodder for the animals to which he refused.
Letters dated 06-11-92 and 16-11-92 contains the same
contents that workman has refused to do the work of group
‘D’ employee. Prior to these letters on 05-08-91 the workman
was approved for DPL as ‘Chowkidar’ in Forage Production
Sectjon. This order came into operation with immediate
effect. Thus, after 05-08-09 there was no occasion to the
management to enstrust any work to the workman other
then the category for which he was approved. He was
approved as ‘Chowkidar’ so, the work of a chowkidar could
be entrusted to him after the above notification, The orders
filed by the management shows .that he was repeatedly
asked to work as group ‘D’ emplovee and to discharge the
work other then as a ‘chowkidar’. The workman has rightly
refused to work other then the ‘chowkidar’. On his refusal

to work, as is clear from the documents filed by the
management, a preliminary enquiry was conducted in which
it was also stressed that he was rightly asked to work as
group D employees because he was not appointed as a
chowkidar. Without disputing the nature of appointment,
the workman was working as a chowkidar after 05-08-91,
when he was approved for DPL as chowkidar by the
management of respondent. Thus, there is no force in the
contention of the management that workman was group
‘D’ employee after (¢:5-08-91 and any work of group ‘D’
employee can be entrusted to him. After 05-08-91 the
workman could have entrusted the work of chowkidar only
and not otherwise.

A particular notice or a statcment is not to be
considered in isolation. Decision has to be taken by the
Tribunal on perusing the entire evidence cumulatively. The
cumulative effect of entire evidence on record is that
workman was asked to perform the work as ‘Chowkidar’,
whereas, it was the adamancy of the management to engage
him as group-D’employee. He was also directed by the
management to discharge the function of a group ‘D’
employge other than the ‘chowkidar’ and it was illegal act
of the management. The opportunity was afforded to the
workman as group ‘D’ employee, but not as to work a
chowkidar to which the workman has rightly refused. Thus,
I am of the view that the workman has not surrendered his
work but he was not permitted to work for which he was
approved as DLP worker by the management and it
amounted to the retrenchment of the workman. Admittedly;
nonotice, one month wages in lieu of the notice and terminal
dues were given/paid to the workman before termination
of his services which renders his termination illegal and
void being against the provisions of the Act. The Industrial
Disputes Act does not bar the termination of the services
of a daily waged worker but only regulates it. The services
of a daily waged worker can be terminated as per the
praovisions of the Act, after giving one month notice ot one
month wages in lieu of the notice and lawful terminal dues.
It was not done by the management which makes the
termination of the workman void and illegal.

The termination/retrenchment is deciared unlawfui
being against the provisions of this Act by this Tribunal.
Under such circumstances, there are two possible remedies
available. The first remedy is the reinstatement into the
services of the workman with or without back wages and
another remedy is a reasonable compensation. It is the
settled principle of service jurisprudence that priority
should be given for reinstatement of the workman into the

_services. The intention of the Act also favors the protection

of right to work. Accordingly, normaliy order for
reinstatement into services should passed by this Tribunal
and in exceptional cases the Tribunal should remedied the
grievances of the workman with the reasonable
compensation. It is not pleaded, contended and proved by
the management that no work is available. As admitted by
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the management that work of group ‘D’ employee is a
continuous work. Thus, | am of the view that reinstatement
of the workman into the services will meet the ends of
justice. Considering the facts and circumstances of the
case, the workman will not be entitled for the back wages
but his seniority and pay shall be protected. The
management ol respondent is, accordingly directed to
reinstate the werkman within one month from the date of
publication of the award. The reference is accordingly
answered. Let Central Government be infonned for

publication of the award, and thereafter, file be consigned

to record room.

G. K. SHARMA, Presiding Officer
2 freeht, 3 fgmme, 2009
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New Delhi, the 3rd December, 2009

5.0. 3542 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 18/96)
of the Central Government Industrial Tribunal-cum-Labour
Court, No. | Chandigarh as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of Military Farm and their workman, which
was received by the Central Government on 03-12-2009.

[No.L-14012/41/94-IR (D]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA

PRESIDING OFFICER, CENTRAL GOVERNMENT

INDUSTRIALTRIBUNAL-CUM-LABOUR COURT-1
CHANDIGARH.

b

Case No. ID No, 18/1996

Shri Manohar 1.al S0 Skri Giridhar C/o Shri Nasib Chand
[20-Cireen Park, Jalandhar Cantt. (Punjab)

.. Applicant
Versus

Oflicer In-charge. Military Farm, Jalandhar Cantt. { Punjaby).

...Respondent -

APPEARANCES

For the workman Sh. Madan Mohan, AR

For the management Sh. K. K. Thakur

AWARD
Passed on24-11-2009

Government of India vide notification No, L-14012/
41/94-1R (DU), dated 26-02-96 referred the following
industrial dispute to this Tribunal for adjudication :—

“Whether the action of the management of Military
Farm, Jatandhar in terminating the services of
Shri Manohar Lal is legal and justified? 1f not, to
what relief the concerned workman is entitled and
from which date?”

After affording the opportunity of being heard to
the parties, this Tribunal answered the reference positively
holding the termination of the workman, illegal and void
being against the provisions of the Act. The Award Passed
by this Tribunal was challenged by the respondent before
the Hon’ble High Court of Punjab and Haryana. Hon’ble
High Court of Punjab and Haryana vide order dated
19-03-2008 set aside the award, remitted the reference to
this Tribunal for its consideration and adjudication afresh
with a directicn that issue of industry has to be dealt with
by this Tribunal. After receiving’ this order the parties
were further afférded the-opportunity of being heard.

Entire award was set aside by the High Court. This
reference requires adjudication afresh on all issues
including the issue of industry. The main facts relied by
the workman are that he was appointed as a Safatwala by
the management of respondent with effect from01-10-1985,
His services were terminated without holding any inquiry,
issuing any notice or retrenchment compensation on
01-04-1992. The workman along with co-workers were
involved in a criminal case-under Section 323/324 read with
Section 34 of IPC and an FIR was lodged on 20-03-1992.
The FIR resulted into a charge-sheet and after taking
cognizance all the accused were tried. During the pendency
of criminal case, other co-accused/co-workers were
reinstated into the services, whereas the services of the
workman were terminated on 1-4-1992, Criminal Court
acquitted all the persons vide judgment dated 24-06-1993.
On reinstatement of services of the co-workers/co-accused,
he approached the management of respondent vide
representations dated 09-09-1992, 11-11-1992 and 12-12-
1992 for reinstatement of his services as well. No heed was
given to his’ ‘request and representations. On acquittal
vide judgment dated 24-06-1993, the workman also
requested for his reinstatement and supplied the copy of
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the judgment, but he was not reinstated into the services.
Accordingly, a Demand Notice was given raising the
industrial dispute and on account of failure of conciliation
report, this reference.

Management of respondent appeared and contested
the claim of the workman by filing written statement.
Preliminary objection was taken that management of
respondent is not an industry. On merits it was stated by
the management that as per rules of the department,
services of any casual worker can be terminated without
notice. Accordingly, the services of the workman were
terminated because he was indulged in criminal activities
and a criminal case was pending against him.

Both cf the partiés were afforded the opportunity of
being heard. Evidence of the partiess was recorded. Parties
also preferfed to file the documentary evidence. On the
hasis of the pleadings and the evidence on record, 1 am of
the view that main issues for adjudication before this
Tribunal are as follows:-

{. Whether the management of Military Farm is an
industry?

£

Whether the termination of the workman from his
services on account of criminal case pending
against him, without notice is illegal?

Relief, if any?

tad

[ am answering all the issues one by one,

On all the issues 1 have heard the parties at length.
Certain interrogatories were supplied by the workman to
the management and the management replied the same.
Interrogatories and its reply are on record. 1ssue of industry
is an issue of facts and law. [t is the issue of facts because
it has to be it has to be answered on the basis of the
tunctions entrusted by the management of the respondent
to the workman and the works discharged by the workman.
It is the issue of law because the definition of industry has
to be seen on the basis of certain judicial prouncements
viven by the Hon’ble High Court and the Hon’ble Supreme
Court. The law laid down by the Hon’ble Court has to be
implemented on the basis of functions entrusted to the
workman and discharged by him, Parties have filed number
of judicial pronouncements on the definition of industry.
The land- mark judgments explaining the terms ‘industry’
is Bangalore Water Supply and Sewerage Board Vs. A
Rajappa and others’AIR, 1978 Supreme Court 548. Seven
Judges Bench of Apex Court in Bangalore Water Supply
and Sewerage Board’s case (supra) defined the word
“Industry”. As per the above-mentioned verdict of the Apex
Court term ‘Industry” has been defined in sub-section 2(j)
as a wide 1erm and import as:

(a) Where there is (i) systematic activity, (ii) organized
by co-operation between employer and employee
(the direct and substantial element is chimerical),
and (jii) for the production and/or distribution of
goods and services calculated to satisfy human
wants and wishes (not spiritual or religious but
inciusive of material things or services geared to
celestial bliss), prima facie, there is an industry in
the enterprise.

(b) Absence of profit motive or gainful objective is
jrrelevant, be the venture in the public, joint, private
or other sector.

(¢) The true focus is functional and the decisive test is
the nature of the activity with special emphasis on
the employer-employee relations.

(d) Ifthe organization is a trade or business it does not
cease to be one because of philanthropy animating
the undertaking.

Thus, the test (specially triple test) referred by
Hon'ble the Apex Court in Bangalore Water Supply case
(supra), are necessary to qualify any institution to be an
industry.

Regarding sovereign functions Hon’ble the Apex
Court in Chief Commissioner of Forest Vs. Jagan Nath
Maruti Konthare 1996 (2) SET 165 has held that the
functions of the state are called sovereign functions of the
state. There can be more activities of the state, which can
be said to be sovereign functions of the state other than
those explained in Bangalore Water Supply’s case. It
depends on the nature of powers and manner of exercise
thercof. Since the functions of the state have been
extended in almost every sphere, the demarking line
between sovereign and non-sovereign powers has largely
disappeared. Even within wider circle of sovergign functions
there may be a inner circle and compassing seme units,
which could be considered as industry, if substantially
severable, -

Thus, decision on issue of industry has to be taken
on the basis of powers of the management; work entrusted
to the workman and discharged by him. it is undoubtedly
true that respondent of management as an organization of
Military discharge the functions of military strictly so called,
which are the state functions and accordingly, sovereign
functions. But there may be several units within the
organization, which can be called industry on the basis of
functions discharged. 1f these units have substantially
sevegral charater, then the sovereign functions, they may
be called as an industry. The main function as admitted to
the management of Military Farm is to maintain the big
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Farm, produce fodder for cattle, maintenance of cattle and
production of milk and milk products. For this function
labourers are engaged. I am unable to see any nexus with
the work of labour to produce fodder from the farms and
maintaining the cattle for production of milk and milk
preducts with the act of the state of defence department.
Within bigger circle of defence department it is a small
circle of a particular class, who is responsible for
production of milk and milk supplied to the defence
personnel, Labourers are appointed; they are paid wages
as per the rules and are under the administrative
control of the management of respondent. Thus, the
functions discharged by the labourer has no nexus with
the so called sovereign character held by the military
department. The function of labourers is substantially
sevegral than the sovereign functions of military
department. Accordingly, on the basis of functions
discharged by the workman, I am of the view that
respondent of managment is an industry. The functions
discharged by the workman cannot be said to take the
character of sovereign functions just on the facts that the
milk and milk products are supplied to defence personnel.
Thus, the issue of industry is accordingly disposed of.

On issue No. 2, I am of the view that termination of
the workman from the services was illegal being against
the principle of natural justice. As per para 13 of Model
Standing Order, the services of any Casual workman can
be terminated without any notice. But, in case there is any
stigma on the working of the workman, a notice and
opportunity of being heard is required as per Standing
Order 12, Sub-clause(IIT). Admittedly, no notice was given.
Without any stigma, the services of the workman could
have been terminated without notice, but in case of any
stigma, meaning thereby on the charges of msiconduct,

notice and opportunity of being heard was mandatory. ltis

the contention of the management that services of the
workman is terminated on account of his indulging in
criminal activity and a criminal case was pending against
him. It will amount to the termination of the workman on
the charge of misconduct. It is a stigma on him and for
the termination of his services on the charge of
misconduct, opportunity of being heard was mandatory
as per Standing Order 12(111) of Mode] Standing Order.
Accordingly, the services of the workman were terminated
against the principle of natural justice and the termination
order is void.

The termination order is also void on account of
violation of Articles 14 and 2! of the Constitution. There
were 4 persons involved in commission ofa particular crime.
FIR was lodged against all the 4 persons and a criminal
case was registered. During the pendency of the criminal
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case against all the persons, reasons known to the
management, services of rest 3 workmen were reinstated
and the services of the workman were terminated without
giving him the opportunity of being heard. 1t is malafide
act of the management, which violated right to equality
enumerated under Article 14 of the Constitution.
Termination of a workman from the services is his civil
death. Article 21 of the Constitution protects the right to
life and personal liberty and it can only be taken away on
the basis of reasonable procedure established by law. 1n
the instant case, the law is very clear that in case of a
casual workman, his services cannot be terminated on
account of his misconduct without opportunity of being
heard. This procedure was not adopted by the management
of respondent and the act of management terminating the
services of the workman is violative of article 21 of the
Constitution.

On the basis of above discussions, | am of the view
that the termination ofthe workman from the services was
illegal. But right of the workman to work with the
management was violated by the management of
respondent without any reasonable cause, thus the
workman is entitled for his reinstatement. Considering the
facts and circumstances of the case and the act of the
management that during the pendency of a criminal case,
the management reinstated the services of other three co-
accused, I am of the view that the workman is entitled for
all the back wages and for the protection of his seniority.
Accordingly, the management is directed to reinstate the
services of the workman and to pay the back wages within
one moth from the publication of the Award. Let Central
Government be approached for publication of the Award
and, thereafter, file be consigned to the record room.

G.. K. SHARMA, Presiding Officer

3 fewett, 3 femmem, 2009
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New Delhi, the 3rd December, 2609

5.0. 3543.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
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Government hereby publishes the award (Ref. No. 52/1990)
of Central Government Industrial Tribunal/Labour Court
No.,| Dhanbad now as shown in the Annexure, in
Industrial Dispute between the employers in relation to the
management M/s BCCL and their workman, which was
received by the Central Government on 3-12-2009.

[ No.L-20012/179/88-D-11(A)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1 AT DHANBAD

PRESENT : Shri H.M. Singh, Presiding Officer

In the matter of an Industrial Dispute under
Section 10{1)(d) ofthe .D, Act., 1947.

Reference No. 52 of 1990

Employers in relation to the
management of Alkusha Colliery
of M/s. BCCL and their workman

APPEARANCES
On behalf of the workman  ; None
On behalf of the employers : Mr. D.K. Verma, Advocate
State ; Jharkhand Industry ; Coal
Dated, Dhanbad 19th October 2009
AWARD

The Government of India, Ministry of Labour in
exercise of the powers conferred on them under Section 10
(1) (d) of the E.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/179/88, dated the 19th May, 1989,

SCHEDULE

“Whether the action of the management of
Alkusha Colliery under Kustore  AreaNo. VIl of
M/s.B.C.C.L., P.O. Kustore, Dt. Dhanbad in not
providing employment to ten delisted female casual
wagon loaders (show in the annexure below) or their

. dependants is justified? If not to what relief, the
concerned workmen are entitled 7

ANNEXURE
1. Smt. Raj Kumari, W/o of Chandrika Dusadh.
2. »  YasadaDevi W/o Gobind Bhuiya
3. » Chand Muni Kamin , W/o Kishun Razak
4. »  AmiraDevi(Bibi) W/o Wasil Khan
5. » BhulwaDevi, W/o Shri Binda Bhuiya
6.
7.
3.
9.

Parties :

»  Manti Devi, W/o Shri Bhola Bhuia

»  Rashmi Kamin W/o Prasadi Bhuiyan
»  Sonia Devi, W/o Shri Deo Yadav

»  Kalavati, W/o Shri Munnar Yadav

10 » Sabitri Devi, W/o. Chandrika Bhuian.

2. In the Written Statement submitted by the union
on behalf of the concerned workmen it has been stated
that Smt. Ram Sakhia Devi , (if) Smt. Raj Kumari ,
(iii) Smt. Yashoda Devi, (iv) Smt. Chandmuni Kamin,
(v) Smt. Amira Devi (bibi) (vi) Simt. Bhulwa Devi,
{vii) Smt. Kapura Orang, (viii) Smt. Manti Devi,
(ix) Smt. Rashmi Kamin, (x) Smt, Sonia Devi,
(xi) Smt. Kalawati, (xii) Smt. Dhani Orang and
(xii) Smt. Sabitri Devi had been working as Wagon
Loaders at Alkusha Colliery, Kustore Area VU1 under
M/s. BCCL and they were stopped from their job in the
year 1981, Regarding the above matter an industrial dispute
was raised by Shri R.S. Bharti, Dalit Mazdoor Sangh before
the Assistant Labour Commissioner (Central), Dhanbad
and the management appeared before the aforesaid Labour
Commissiener (C) and in the long run the conciliation failed
and this case was referred to-the Ministry of Labour for
adjudication.

1t has been stated further that the management has
submitted a letter vide No. ALK/PAB7/ALC/delisted/3594
dated 20-5-87 addressed to the Asstt. L.abour Commissioner
(C), Dhanbad under the signature of the Manager, Alkusha
Colliery which consists the attendance of the female
workmen as mentioned in the letter. The attendance of the
working days of the female workmen has been mentioned
against their names in the letter. However, the management
admited the genuinity of the female workmen.as mentioned
above in his letter No. VI LPM :F-IR :Alkusha 81 : 1339
dated 9th Septernber, 1981 addressed to the General
Manager (Personnel), Karmik Bhawan, Dhanbad under the
signature of the Presonnel Manager. Bhagabani Area. It
has been stated by the union of the concerned workmen
that the management has been making pretention in giving
the employment to the aforesaid female workmen by saying
that there are several claimants more than one claimant for
one job. But thisis not a fact that the claimants more than
one have claimed for job so far. The union has submitted
the list of the claimants of the female workmen with their
full addresses along with their photos atfixed on the list
duly certified by the Secretary, Sri R.S. Bharti of Dalit
Mazdoor Sangh before the Asstt. Labour Commissioner
(Central), Dhanbad which is available in the file No. 5(71Y/
87 and the same list was also given to the management,
The union has submitted that some delisted female
workmen have already been given employment by the
management standing on the same footing, but all these 13
workmen have not been given employment as vet.

It has been stated further that out of 13 female
workmen the Ministry of Labour has referred the details of
the 10 female workmen as the photographs of the rest three
female workmen were not sent to the Ministry of Labour,
Govt. of India. Hence the Ministry of Labour referred the
cases of only 10 female workmen, of Alkusha Colliery. 1t
has been stated that the above female workmen are genuine
beyond any shadow of doubt. In view of the above facts,
the.union has submitted to pass an Award holding that the
action of the management of Alkusha Colliery in not
providing employment to ten delisted female-casual wagon
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loaders or their dependants is not justified and to direct
the management to provide employment to the workmen ar
their dependants.

3. In the Written Statement submitted on behalf of
the management it has been stated that the present reference
is not legally maintainable. They have submitted that the
delisted casual wagon loaders have no right to claim for
employment under the management. There is no provision
of law to provide employment to Ex. delisted casual wagon
loaders who had worked on some days during the years
from 1973 to 1976 to load some extra wagons placed on
Railway sidings as and when so required. Moreover, in the
years 1980, 1981 and 1982 the management decided to
employ Badli Miner/Loaders in different Collieries to engage
them during sick and leave vacancies of permanent Miner/
Loaders in under ground mines. The General Managers of
different areas were authorised to decide the requirement
of Badli Miners/Loaders of different Collieries under their
respective control and to employ required number of Badli
Miners for each colliery out of the ex- delisted casual wagon
loaders.

It has been submitted on behalf of the management
that female workers are unsuitable for employment invunder-
ground mines and as a result the female workers could not
be taken as Badli Miner/Loaders. Therefore, first preference
was given to male delisted casual wagon loaders who
offered for his employment in underground mines and was
physically found suitable. If the requirement was met out
of male ex-delisted casual wagon loaders, there was no
scope for employing further Badli workmen. In case the
requirement could not be met out of male delisted casual
wagons loaders the dependants of female delisted of wagon
loaders would be enrolled as Badli Miners/Loaders if any
one would offer for such job and eould be found suitable
for such job. This was done in exceptional circumstances
and not in all collieries after obtaining special approval
from Headquarters. There was no rule for employment of
all the ex-delisted male casual Badli Loaders and dependants
of ex-delisted female casual wagon loaders as Badli Miner/
Loaders irrespective of requirement and without
consideration oftheir suitability and without receiving offer
from them for their underground employment. The selection
of Badli Miner/Loaders was purely under the diseretion of
the management on the basis of individual merits after
fulfilling minimum eligibility conditions of employment.
The minimum eligibility condition was 75 days of
attendances during the period from 1973 to 1976 for
consideration for selection for enrolment as Badli Miner/
Loaders, Management have asserted that the circulars
issued to the Gieneral Managers in 1980, 1981, & 1982 were
for employment of Badli Miner/loaders out of ex-delisted
casual wagon loaders and against the requirement in 1980,
1981, 1982 and not against future requirements.

The concemned ladies are claiming to be ex-delisted
female casual wagon loaders and are asserting to have put
mote than 75 days attendance during the period from 1973
to 1976 and are demanding employment. It is submitted
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that the delisted casual wagon loaders were working in
mote than one colliery and under difterent emplover as

‘they were not on the rolls of any colliery or employer and

almost all of them got regular jobs by 1982,

It has been alleged by the management that attempts
are being made from time to time by unemploved persons
to assume the names of ex-delisted casual wagon loaders
and to get themselves inducted into the emplovanient of the
management through litigations. It is submilicd that the
concerned persons are not genuine workers and have
assumed the names of ex-delisted casual wagon lozder
and are demanding cmployment. The delay in raising the

present despute and consequent reference is the clear -

indication of concoction and manipulation of facts of the
case. Management have further submitted that those

delisted casual wagon loaders having worked i 1973 must’

be above 45 to 50 vears of age and taking them in the
employment as badli Miner/Loaders at 1his stage in
preference to young and energetic persons of 18 ta 20
years will be detrimental to the efficiency and performance
of the Coal Industry. Therefore, the scope of reviving the
old obselate scheme of enrolment of Badti Miner/Loaders
out of delisted casual wagon loaders does not arise. During
the vears 1980, 1981,1982 the required number of Badl:
Miner/Loaders for Alkusa Colliery were sclected out ¢ ex-
delisted casual wagon loaders and some dependants of'ex-
delisted female casual wagon loaders who offered for
employment as Miner/loaders of underground mines and
the chapter was closed in 1982, At this stage it is difficult
to say if the concerned ladies at all applied for enrolment ot
their dependants within the times stipulated in the notices
displayed on notice board or not. It is submited that
selections were made on the oceassion, out of the persons
who applied for employment. It is difficult to point out at
this stage if the cases of the concerned ladies were ever
processed in the year 1980, 1981, or 1982 and were rejected
due to non-requirement or for any other reasons, The
concemed ladies or their dependants had no right to claim
for their employment at any point of time and they cannot
demand for their selection for employment when there was
no requirement for large number of Badli workers. Therefore,
the present reference is invalid and inoperative and the
concerned ladies are not entitled to any relief. Accordingly,
prayer has been made to pass an Award rejecting the claim
of the concerned workmen,

4, Both the parties have filed their respective
rejoinders.

5. In the rejoinder filed by the workman side to the
Written Statement of the management the union have
stated that the statement of para | of the W.S. of the
Employers is matter of record. In respect of paras-2 and 3
of the contents of the W.S. of the management the union
have submitted that they are not correct. With regard to
para-4 of the contents of the W.S. of the management the
union have submitted that the management of Alkusa
Colliery had decided to offer employment to the Delisted
workers, who ever may be male or female and the Alkusa
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Colliery has engaged 52 Delisted workers in the employment
vide letter no. VI'PM/F-Delisted Casual/EST/82/378 dated
12-3-1982 and the claims for the employment by the present
claimants of this reference from 1 to 13 are genuine and
correct. It has been further stated that the management vide
his reference No. VII:PM:FIR: Alkusa SI:1339 dated 9th
September, 1981 addressed to the General Manager
(Personnel}, Karmik Bhawan , Dhanbad in which the
management have penalised 13 cases of the list submitted
by the managementto examine the genuinity of the workmen
concerned . The claimants of the present reference are their
cases, which was finalised by the management.

In respect of the contents of para -5 and 6 of the W.S.
of the management the union have submitted that they are
not correct. With regard to para-7 of the contents of the
W.S. of the management the union have admitted it to be
correct and para -8 of the W.S. of the management the union
have stated that it is substantially correct. In respect of the
contents of para-9, 10 and 11 ofthe W.S. of the management
the union have stated that they are incorrect, and in respect
of the contents of para-12 of the W.S. of the management
the union have submitted the same as incorrect. With regard
to para 13 to 22 of the W.S. of the management the union
have submitted them to be simple rejoinder and no comments
offered. It has been stated by the union that there is no merit
in the W.S. ofthe Employers and accordingly has payed to
pass an Award in favour of the workmen .

6. In the rejoinder to the W.S. of the Union/Workmen
the management have stated that para-1 of the W.S. filed by
the union is the reproduction of the terms of reference and
no comments needed to be offered . The management have
denied the contents of para 2 of the W.S, of the Union and in
respect of para 3 and 4 of the W S, of the Union management
have stated them to be the matters of record. With regard to
para 5 and 6 of the W.S. of the union the management have
denied the contents mentioned therein. With regard to the
contents of para 7 of the W.5. of the union management
have stated it to be the matter of record and denied the
contents of para § of the W.S.of the union. With regard to
the contents of para 9 of the W.S. of the union the
management have stated it to be the matter ofrecord and in
respect of para-10 of the contents of W.S. of the Union the
management have denied the same. Management have
submitted their prayer to pass an Award holding that the
concerned workmen are not entitled to get any relief.

7. On behalf of the workmen Raj Kumari , Bhulba
Debi and Ram Sunder Bharti have been examined as WWw-
I, WW-2 and WW-3. Management have produced
C.Mishra who has been examined as MW-1, He has proved
documents marked as Ext M-1, M-2 and M-3.

8. No oral argument has been advanced on behalf of
the parties, Notice was sent to the parties on 26-6-2009 for
hearing argument on 13-8-2009. But nobody has appeared
except the Management representative Mr. D.K.verma whose
argument was heard, and [ have also perused the file.

4613 GI/09—18

9. The demand of the concerned workmen is that the
dependents be given employment as per Circular letter
No.BCCL/ACPM/PS/82/61059-61759 dated 9-11-82 marked
as Ext M-2. In this respect management counsel
Mr. D.K.Verma argued that this Ext.M-2 has been
withdrawn by the management as per Ext. M-3, It has also
been argued that the demand has made by the casual
workers for employment of their dependants which is not
possible. All workmen are female and according to the
management's counsel's argument female employees have
got no work with the management because the work is in
the underground mine and they cannot be deployed there.

10. WW-1 Raj Kumari has stated in her examination -
chief at page-1 "It present Lhave no document to show my
employment in BCCL " At page -2 in course of her cross-
examination she has stated " The contractor under whom I
was then working was Sri Ram swrup . Ram swrup took
contract work of wagon loading . Even after nationalisation
of colliery it was Ram swrup who was looking after my
work. " This statement of the concerned workmen WW-1
shows that she has got no document of employment in
BCCL. So her dependant cannot be given employment .
Moreover, as per her evidence it shows that they were
contractors workers and the contractor used to supervise
their work .

11. WW-2 Bhulba Devi also stated in examination in
chief that no other workmen in her name had applied for
service. She along with WW-1 had worked together under
the same contractor also. This statement she has made in
course of her cross-examination . She has also stated "This
is the only dispute raised on our behalf in connection
with our service. After nationalisation [had not filed any
application to the management to be appointed in
BCCL ™ WW-3 Ram Sunder Bharti has stated in course of
his cross-examination " | have never worked as workmen
in the said colliery after the acquisition of the collueiry by
M/s. BCCL . I have got documents regaiding their
appointment , pay slip, Identity card and Payrent of Bonus.
Again says that there isno Identitry*card No provident
fund receipt granted by the company tot' ese concerned
workmen . From the casual labourers no p ovident fund is
deducted by the company. Onlythe P.F. i: deducted from
regular workman. there is no legal provision for
regularisation of casual workers having rendered 75 days
of work in a calendar year. " This statement of witness
shows that they have got no right for regularisation as
they are casual workers. When the concerned workman
have got no right for regularisation , their dependents
cannot be considered for employment. In the result, the
following Award isrendered :—

" The action of the management of Alkusha Colleiry
under Kustore Area No. VIII of M/s. BCCL., PO. Kustore,
Dt, Dhanbad in not providing employment 1o ten delisted
female casuat Wagon Loaders (shown in Annexure) or
their dependants is justified. Consequently they are not
entitled to get any relief. "

H. M. SINGH, Presiding Qfficer
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New Delhi, the 3rd December, 2009

S.0. 3544.—In Pursuance of Section 17 of the
[ndustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. DA34/
1998) of the Labour Court, Sangli now as shown in the
Annexure in the Industrial Dispute between the
employees in relation to the management of Syndicate
Bank and their workman, which was received by the Centra]
Government on 3-12-2009. -

[No. [}.12012/234/9‘_;'-IR(B-II)]
U.S. PANDEY, Section Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER LABOUR
COURT, AT SANGLI

| Presided over by Shri A, S. Kazi, (B.A. LLM|
Ref(L.D.A.) No. 34/98
Adjudication Between

Syndicate Bank Ist Party
Zonal Officer, Maker Tower
No. E, Cuffe Parade, Colaba,
Mumbai- 400003,
AND
Shrt Annasaheb Martand Mote 2nd Party

Cio. A . Yedke, 312/B,
ST Stand Road,
Srt Ganganagar-416416

Ciaim ;

[n the matter of reinstatement with continuity of service
and fuil back wages of 2nd Party.

Coram:
A, S. Kazi, Presidiﬁg Officer
APPEARANCES
Shri V. G. Sakale, ad\;ocate for ist Party
Shri K. . Shinde advocate for 2nd Party
AWARD
{Delivered on 7th day of November, 2009)

Brief facts of the reference

R A Y (AT ) ' 1 L

1. The Government of India Ministry of Labour, New
Delhi has forwarded this reference under Clause (d) of Sub
Section | and Sub Sec.2A of Section 10 of the Industrial
Disputes Act, 1947 for adjudication of the following issue
raised by the second party :-

“Whether the action of the management of
Syndicate Bank Sangli in terminating the services of
Shri Annasaheb Martand Mote, Pigmy Agent w.e.f.
18-4-1995 is legal and justified? [f not to what relief
the said workman is entitled?”

2. After the reference was received by this Court,
the notices were issued to both the parties and the second
Party filed its staternent of claim at Exh. U-7. 1t is the case of
the second party workman Annasaheb Martand Mote
that, he was in the employment of the first party
management as a pigmy agent from 12-10-1988 and was
posted with the first party bank, which is a nationalized
bank having branches all over India. The service record of
the second party workman was very clean and satisfactory.
The first party terminated the services of the second party
w.e.f. 5-4-1995 and the termination is wrongful on the face
of it and therefore, the second party raised the industrial
dispute, but the industrial dispute was not amicably settled
only dug to the adamant attitude of the first party. Hence,
the present reference is made by the appropriate
government for adjudication by this Hon’ble Court.

3. It is further contended that, the second party
workman was appotinted as a pigmy agent on 12-10-1988
and his performance was so0 excellent, that he had been
awarded a special prize by the bank on 1-2-91 inrecognition
of outstanding collection made during the pigimy collection
competition 1989-90. 1t is further alleged that, right from
the appointment till 5-4-1995 the second party workman
worked honestly and sincerly and to the satisfaction of
his superiors. His service record for the entire service
tenure of 7 yvears 1s clean and unblemished. There is no
memo, warning or any other punishment to the discredit of
second party workman.

4. 1t is further contended that, the second party
workman worked continuously and he put in 240 days of
service in each year and rendered continuous service as
defined under Sec.25 B ofthe Industrial Disputes Act, 1947.
However, it is contended that, the first party management
planned systematically to terminate the services of the
second party workman. The Branch Manager of the
first party bank issued show cause noticé on 28-3-1995
and called for explanation of the second party workman on
very flimsy grounds i.e. cut note of Rs. 20 onlv. It is
contended that, the second party workman was bound to
collect the notes for the bank from the clients by visiting
their home, shops, factory etc. and the notes deposited by
the second party were not from his pocket but received
from the depositors. The second party offered his
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explanation in respect of the cut note on 4-4-1995 but the
first party immediately on 5-4-1995 terminated the agreement
of employment unilaterally. It is further contended that,
the termination of services of the second party is in the
style of hire and fire and is terminated without giving any
opportunity of being heard. The second party was not
charge sheeted reguiarly. No enquiry was conducted. He
was not given fair and proper opportunity to defend himself,
Therefore, the termination is punitive and stigmatic and is
without enquiry. The second party was not also given one
month’s notice, notice pay or retrenchment compensation
on all counts the termination of the second party is illegal,
improper, unfair, unjustified and unwarranted. Lastly, it is
contended that, a pigmy deposit collector is a workman as
defined under section 2S of the Industrial Disputes Act,
1947. 1t is further, contended that, the second party
workman is unemployed since dismissal. Hence, it is prayed
that the reference be allowed and the second party workman
may be reinstated with continuity of service and full back
wages.

5. The first party bank filed its Written Statement at
Exh.C-3, thereby opposing the statement of ctaim of the
second party workman. It has denied the entire averments
made in the statement of claim of the second party to be
wrong and false. It is specifically denied that the second
party was in the employment ofthe first party as a workman.
It is further denied that the service record of the second
party was very clean and satisfactory. It is contended that,
the second party was not honest and sincere. It is denied
that, the second party was working to the entire
satisfication of his superiors. It is further denied that, no
warning or memg or other punishment was imposed upon
the second party. It is further denied that, the second
party worked continucusly and rendered continuous
service of 240 days in a year under Sec. 25 B of the Industrial
Disputes Act, 1947. 1t is further denied that the first party
planned systematically to terminate the alleged services of
the second party. It is further denied that, notice dt. 28-3-
95 from the first party bank was not proper and that on
flimsy grounds the show-cause notice was issued to the
second party and that without giving any opportunity of
hearing the services of the second party were terminated.
It is contended that, in the present case there is no need of
tssuance of charge sheet and that the case does not attract
one months notice, notice pay or retrenchment
compensation. It is denied that the termination of the
second party is illegal improper, unfair, unjustified and
unwarranted.

6. It is further contended on behalf of the first party
management that the second party was a pignry agent with
the first party bank on the basis of the agency. The
relationship between both the parties was that of principal
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and agent and there is no relationship of employer-
employee between the first party and second party. It is
contended that, the second party does not come within
the definition of workman under the Industrial Disputes
Act, 1947, It is contended that, the second party was
appointed as a pigmy agent by the first party on 12-10-98
on the basis of agency agreement entered into by the
second party with the first party bank. The second party
the agent had to collect pigmy deposits and earned a
commission as a percentage to their monthly collection,
the agents are free to decide the mode and time of doing
their work. They are required to visit the bank and tender
the collection made on the previous day on the immediate
following day, with the statement of collection. The service
rules of the first party bank do not apply to pigmy agent.
The pigmy agent cannot be deemed as employees of the
bank. The pigmy agant have no specific hours of work, no
educational qualification has been prescribed. It is also
contended that, the pigmy agents are free to engage
themselves in any other full time or part time work which
the regular employees of the bank cant do. Hence, it is
contended that, the pigmy are not workmen. It is further
contended that, the second party was not honest and
sincere and he was advised to improve by the first party on
8-6-90 and 2-1-1991. He was also reprimanded on 7-4-91.
The second party was irregular, his average collection and
the customers are very less in numbers. The conduct of
the second party was adversely commented by the
superiors. The agency argeement with the second party
was terminated by the first party from 18-4-95. The clause
14 of the agency agreement entered into between both the
parties provides for termination of the agency at any time
without notice. 1t is contended that, the second party is
bound by the terms and conditions of the agency
agreement. He was not employee of the first party bank
and hence, the question of reinstating him with continuity
of service with full back wages does not arise. Hence, it is
contended that, the claim of the second party is false, -
frivolous and vexatious and second party is not at all
entitled to claim any relief under the law. Hence, it is prayed
that, the reference and claim of the second party be rejected
with costs.

7. In view of the rival pleadings of the parties my
learned predecessor framed the following issues below
Exh.0-6 and I record my findings thereon for the reasons
enumerated hereinafter | ‘

Issues

(H Whether the second :
party proved that, there
was employer-employee
relationship between
1st party and himself ?

Findings

in the affirmative
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2 Whether the punishment : In the affirmative
of termination given to
the 2nd party is illegal
and disproportionate?

(3) Whether the 2nd party :
is entitled to reinstate-
ment with continuity
of service and full
back wages?

{4) What order?
REASONS

8. Astoissue No. 1:- The first question which arises
for determination is whether there was employer-employee
relationship between the second party and first party. On
behalf of the first party management, it is contended that,
there was purely the relationship of principal and agent
between the parties and if at all the said relationship was
contractual. It is submitted that, the documents at Exhs,
C-6 to C-8 which are the indemnity deed, the appointment
order and memorandum of agreement go to show that there
was purety a contractual refationship between the parties.
It is further submitted that, unlike the regular employees of
the bank, the pigmy agents have no fixed hours of working
and the bank has no control over them hence, they cannot
be deemed to be the employees of the bank. Henee, it is
submitted that, this issue be answered in the negative.

Yes, but only
reinstatement with
continuity of service.

As per final order.

9. As against this, on behalf of the second party
learned counsel Shri K. D, Shinde argued that, the second
party was a ‘workman’ of the first party as defined under
Sec. 28 of the Industrial Disputes Act, 1947, He submitted
that. the pigmy agents have to fill in various forms,
accounts, registers and pass books. They also have to do
such other clerical work as the bank may direct, Therefore,
they are accountable to the bank and under the control of
the bank. He placed his reliance upon the authority of the
Hon’ble Apex Courtreported in 2001 [ CLR page 986 in the
case of Indian Banks’ Association V/s. Workmen of
Syndicate Bank and Others in which the said proposition
argued here in before on behalf of the second party is laid
down in para No. 26.

10. Thave gone through the authority of the Hon’ble
Apex Court cited at Supra. The facts of the said case are
para materia to the facts of the present case. Incidentally,
the bank involved in the above authority is the same as the
first party. Their Lordships ofthe Apex Court were pleased
to hold therein that undoubtedly the deposit collectors are
not regular employees of the bank but they nevertheless
" are workers within the meaning of the term as defined in
the Industrial Disputes Act, 1947. Their Lordships were
further pleased to hold as under in para No. 27 :—

**There is clearly a relationship of master and servant
between the deposit collectors and the concern bank.”

So, in view of the above settled law the argument
of the first party that, there was a pure centractual
refationship between the {irst party and second party can-
not be uphetd. In the result 1 answer issue No. | ia the
affirmative,

I1. Astoissue Nos. 2 and 3 :- This reference was
made for the adjudication of the question whether the action
of the management of the first party, in terminating the
services of the second party is legal and justified and if not
to what reliefthe said workman is entitled. Therefore, issuc
Nos. 2 and 3 came to be framed.

In support of his contention the second party
examined himselfas PW No. | at Exh. U-10 and thereafter,
the first party examined its 1'epre'semative Ashok .
Karnatakias DW No.1 at Exh. C-20.

12. In the light of the evidence adduced on both the
sides I have myself gone through the record of the case.
On behalf of the second party it is contended that, the
second party being a workman within the meaning of Sec.
2S of the Industriat Disputes Act. 1947, it was incumbent
upon the first party management to conduct a regular
enquiry against him and to afford an opportunity of
hearing to the second party but the first party imanagement
hurriedly issued the notice to the second party on 4-4-95
and immediately on 5-4-95 terminated the agrecment of
employment unilateralty. It is also contended that, the
second party was not charge sheeted regularly and no fair
and proper opportunity to defend himself was given to the
second party. Therefore, the termination is punitive and
stigmatic and without an enquiry. Hence, it is prayed that,
the reference be allowed.

13. As against this, it is submitted on behalf of the
first party management that, a number of irregutarities were
committed by the second party and a number of memos
were issued to him. It is also submitted that, there being a

- contractual refationship between the parties, it was not

necessary to hold an enquiry. Moreover, clause No. 14 of
the agreement at Exh. C-8 permitted the management to
terminate the agency without notice if the work of the agent
was adversely commented upon by the manager of the
bank.

4. After hearing the parties and on perusal of the
record I find that the first party management appears to
have proceeded on the assumption that, the second party
was nota “*workman™ within the meaning of the Sec. 28 of
Industrial Disputes Act, 1947 and that therefore, he was
not entitled to any due procedure of law as prescribed
under the Industrial Disputes Act, 1947 or to any principles
of natural justice. However, as observed above while
deciding issue No.1 and in view of the law settled by the
Hon’ble Apex Courtin the authority cited at Supra reported
in 2001 1 CLR 986, it is no more res integra that, deposit
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collectors are “‘workman” within the meaning of the

Industrial Disputes Act, 1947. This being so, even if it is -

assumed that, there were some breaches committed by the

second party workman;he-was entitled to a fair and

reasonable opportunity of defending himself in a regular
enquiry. But, no such enquiry appears to be admittedly
held by the first party management. It appears that, on
4-4-95 a notice was issued to the second party on the flimsy
ground as to why he had collected cut notes from the
customers and deposited the same with the bank and
immediately on 5-4-1995 his employment was terminated
without taking into consideration the explanation offered
by him. Therefore, there was violation of the principles of
natural justice and there was a miscarriage of justice to the
second party. The action of the first party management
was punitive and it casted a stigma on the second party
and therefore, all the more the first party ought to have
given a fair, reasonable and proper opportunity to the
second party by holding a regular enquiry but it fail to do
so, Therefore, | answer issue No.2 in the affirmative.

15. Now, it remains to be decided whether the second
party is entitled to reinstatement with continuity of service
and with full back wages. It is argued on behalf of the first
party management that in the authority cited at Supra
reported in 2001 1 C. L. R. 986 the Hon’ble Apex Court
observed that, the deposit collectors though are * Workmen’
are not entitled for absorption as regular employees.
However, it is correctly argued on behalf of second party
that the violation of the provisions of the Industrial
Disputes Act, 1947 entitle the second party workman to
“‘reinstatemnent™ and that second party is not claiming
absorption but only reinstatement till due process of law is
followed in his case. On a conspectus of the above
discussion it needs to be repeated here that as there is a
total violation of the due process of law and ofthe principles
of natural justice in terminating the services of the second

party workman by the first party management, he is entitled

to reinstatement with continuity of service. However, 50

far as back wages are concerned, it is an admitted fact that, -

the second party was never paid any fixed wages but, he
used to work on commission on the total amount coliected
by him. Therefore, in such circumstances the Court will
have to only conjecture and assume the actual amount
which second party might have collected had he been in
employment. Such an exercise would be futile especially
when the second party brought no evidence before the
court about his earnings when he was employed. Therefore,
I hold that, the second party is entided to be reinsstated
with continuity of service without back wages. Accordingly,
1 answer issue No.3 in the affirmative by holding that second
party is entitled to be reinstated with contunuity of service
only. In the result I proceed to pass the following order.

ORDER

(1) The Ref. {IDA) No. 34/98 is hereby partly allowed
as follows. : _

(2) The first party employer is hereby directed to
reinstate the second party workman with continuity of
service within one month from today on the post of the

pigmy agent.

{(3) No order as to back wages.

(4) In the circumstance of the case both parties shall
bear their own costs.

"(5) Five copies of this award be send to the
Govemment of India Ministry of Labour, New Delhi 110001
for publication and necessary action.

Date-7-11-2009
A.S.KAZI, Presiding Officer
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FHA AEE, TEh AR

New Delhi, the 3rd December, 2009

S.0. 3545.—In pursuance of Section {7 of the
Industrial Disputes Act, 1947 (i4 of 1947),‘the Central
Government hereby publishes the award (Ref. No, 343/
2000, 341/2000, 345/2000 & 359/2000) of the Central
Government Industrial Tribunal-cum-Labour Court-1,
Chandigarh now as shown inthe Annexure in the Industrial
Dispute between the employers in relation to the
management of IOCL and their workman, which was
received by the Central Government on 2-12-2009.

[No. L-30012/55/2000-IR (M)}
[No. L-30012/52/2000-1R (M)]
[No. L-30012/50/2000-1R (M)]
[No. L-30012/54/2000-1R (M)}

KAMAL BAKHRU, Desk Officer
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ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,

PRESIDING OFFICER, CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH

Case No. 1.D. No. 343/2000, 341/2000, 345/2000,
359/2000.

I Shri Joga Singh C/o Shri Karan Singh, Secretary
Bharti Muzd Sangh Lal Bati Chowk, G. T. Road,
Panipat.

2. ShriParmod Kumar C/o Shri Karan Singh, Secretary
Bharti Mazd Sangh Lal Bati Chowk, G. T. Road,
Panipat.

3. ShriGajinder Singh C/o Shri Karan Singh, Secretary
Bharti Muzd Sangh Lal Bati Chowk, G. T. Read,
Panipat.

4. Shri Subhash Kumar C/o Shri Karan Singh, Secrelary
Bharti Mazd Sangh La! Bati Chowk, G. T. Road
Panipat.

....Applicants.
Versus

The Executive Birector, IOCL, Panipat Refinery Project,
Bohali, Panipat.

....Respondent
APPEARANCES

For the Workman Workmen in person with

representative Sh. Karan
Singh

Sh. V. K. Kaushal, Advocate.
AWARD
Passed on 20-11-09

For the Management

This Award shall dispose of four references of
different workman referred by Central Government by
different notifications. The references which are being
disposed of by this Award are as follows:—

1. No.L-30012/55/2000-1R (M) Dated 30-8-2000
(Sh. Joga Singh)

2. No. L-30012/52/2000-IR (M)Dated 30-8-2000
{Sh. Parmod Kumar) '

3. No.L-30012/50/2000-1R (M)Dated 67-9-2000
(Sh. Gajinder Singh}

4. No. L-30012/54/2000-IR {M)Dated 11-9-2000
{Sh. Subhash Kumar)

Common questions of law and facts are involved in
all the four references, hence, all the reference are disposed
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of by a single Award. In all the four references, the nature
of work claimed to be worked by each workman is also
similar. Only in the reference of Shri Joga Singh, an
additional plea has been taken by the management, which
shall also be dealt with along with the common questions
of law and facts.

In all the references, the workmen have ¢laimed that
they worked with the management for more than 249 days
in Accounts Section in the preceding year from the date of
termination. They were directly appointed by the
management of the Indian Oil Corporation. Their services
were retrenched by the management without payment of
retrenchment compensation. No notice before their
retrenchment was given. On the basis of these facts all the
workmen have prayed for declaration of theirretrenchment,
as illegal being against the provisions of the Act and for
their reinstatement into the services with full back wages.

The management of respondent appeared and
contested the claim of each workman by filing written
statement. It is contended by the management that none of
the workman was directly appointed by the management.
The services of the workmen were provided through the
contractor. The management also challenged the employer
and employee relationship with workman.

On perusal of pleadins of the parties, it is evidently
clear that the main issue for adjudication before this
Tribunal is : Whether workmen are employees of the
management of Indian Oil Corporation? The consequential
question to be answered is whether their termination from
the services 15 illegal and the relief to be given to the
workmen, if any?

Opportunity for adducing evidence was given to the
parties, Statement of every workman was recorded by this
Tribunal. On behalf of the management, one Officer of
Corporation in each file filed the affidavit and he was cross-
examined by learned counsel of the workman.

Parties were heard af length. Learned counsel for

~the workman argued that all the workmen were engaged/

appointed by the management of Indian Oil Corporation,
If their appointments and rendering the services have
been shown through contractor, it is illegal being against
the provisions of the Contract Labour {Regulation and
Abolition Act, 1970). It is also submitted by learned
counsel of the workmen that all the workmen were
directly under the administrative control of the
management. They were paid wages by the management
of the Indian Oil Corporation and in fact, they were the
employees of the Indian Oil Corporation and that of not
any coniractor.

On the other hand learned counsel for the
management of Indian Qil Corporation submitted that all
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the workmen worked through a contractor, hence, there is
no master-servant relationship between them. Different
contractors provided with the services of the management.
The contractor was paid the wages and accordingly,
contractor paid the wages to the workmen. None of the
workman was under the administrative control of the
management. '

The issue of employer-employee relationship
between the management of Indian Oil Corporation and

the workmen is a mixed question of facts and law, and

accordingly, shall be adjudicated on the basis of evidence
and pleadings of the parties.

In all the references, it is admitted fact that no
appointment letter was issued by the management. It is
denied by the workmen that the payment of wages were
made good by the contractors, but on perusal of the
documents filed by the management, it is evidently clear
that the payment to the workmen were made good by
the respective contractors and not by the management of
Indian Oil Corporation. Hon’ble Supreme Court in 2008
LLR-801, GM ONGCSilchur Vs. ONGC Contractual Workers
Union had laid down the criteria to establish the direct
employee-employer retationship between the workmen and
the management of any organization. 1f the ratio of GM
ONGC Silchur’s case (supra) is applied in the instant
references, the workmen have to prove the following facts
to establish the employee-employer relationship :—

I. That there existed a relationship of master and
servant,

2. That there was no contractor appointed by the
management of Indian Qil Corporation Ltd.

3. The management of Indian Qil Corporation Ltd.,
used to supervise the alleged work assigned to
individual workers.

4. That the management of Indian Oil Corperation
Ltd. took disciplinary action and called for
explanation fromthe workers. ‘

5. That the workers were paid wages by the
management of Indian Oil Corporation Ltd., directly
and not through the contractor.

6. At the cost of repetition, the wages were paid
directly to the workers by the management of indian
Oil Corporation Ltd., and the acquaintance rolt were
prepared by the management of Indian Oil
Corporation Ltd., to make the paymentto the workers.

If the above mentioned ratio of GM ONGC, Silchur’s
case (supra) is applied in all the references, it is clear that
‘workmen have failed to prove that they were appointed/
engaged by the management of Indian Oil Corporation.

There is rio iota of evidence on record to prove that they
were directly under the administrative control of the
management of Indian Qil Corporation. No doubt, it is
contended by the workmen that their attendance were
marked by the officers/officials of management of Indian
Oil Corporation, but it will not be sufficient to prove the
administrative control over them,

In ID No. 343/2002, Shri Joga Singh Versus Indian
Oil Corporation, it is the additional claim of the management
that Shri Joga Singh was afforded the opportunity to qualify
the test as per rules ofthe Corperation. He could not qualify
the test and accordingly, was not selected. This fact is
admitted to Shri Joga Singh. The materials on record prove
that at the time when Indian Oil Corporation was in the
initial stage for settle it down at Panipat, services of various

_personnel were taken through some agencies. The

documents also prove that the Agency who provided with
the services to the Corporation paid the wages to the
workmen. In none of the case the management has paid the
wages directly to the workman. It is admitted that no
appointment letter was given to any of the workman. None
of the workman applied for the post on which they claimed
to work. They were supposed to file/adduce some cogent
evidence like sanction of leave application, disciplinary
action, if any, taken by the management elc. to prove the
administrative control of the management over them. Few
instances by filing copy of certain challans have been
shown by the workmen and in my view this is not the
sufficient evidence to prove the administrative control over
workmen. :

On the payment of wages, the management of Indian
Oil Corporation has filed the documentary evidence, which
proves that consolidated amount on the basis of number
of days worked by the workmen were paid to the contractor
and the contractor on the other hand used to pay wages to
the workmen. The management has filed all the relevant
documents, such as, attendance sheet signed by the officers
of the Indian Oil Corporation, order of payment passed on
attendance of the workmen to the contractor, and thereafter,
the payment of wages by the contractor to the workmen.
Moreover, the management has also filed the detailed
description of pay rolls containing all the details of payment
of wages made good to its workmen, employees and
officers. The name of workmen did not find place in these
pay rolls.

The management of indian Qil Corporation has also
apprised this Tribunal that there is the procedure for
recruitment of workmen for a particular work. No workman
was recruited/appointed as per the rules of the department.
Their services were provided with by a contractor on
outsourcing,
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On perusal of all the evidence, oral and documentary,
given by the workmen/officer of the management of the
Indian Qil Corporation, | am of the view that payment of
wages to all the workmen were made good by the contractor
and not by the management of Indian Qil Corporation.

The above discussion proves that neither the
workmen were appointed/engaged by the management of
the Indian Oil Corporation nor they were under the
administrative control of the Indian Qil Corporation. They
were also not paid the wages by Indian Oil Corporation.
Hence, there existed no master-servant relationship
between the management of Indian Oil Corporation and
the workmen.

In 1D No.343/2002 Shri Joga Singh was afforded the
opportunity to qualify the test as per the rules of the
department. He appeared in the examination but could not
qualify the test. Thus, the fatlure of workman Joga Singh to
qualify the test cannot be answered here because the virus
of selection process is not the subject matter of the
reference.

Almost in all the four references, it is also contended
by the workman that the contract, if any, shown by the
management of Indian Qil Corporation was camouflage
and shame. In ONGC Silchur’s case (supra) the conditions
under which a contract can be treated camouflage and
shame are mentioned. Hon’ble Supreme Court in this case
has relied upon the law laid down in Steel Authority of
India Ltd. and others Vs. National Union Water workers
and Others AIR 2001 SC-3527. The guestion before this
Tribunal is under what ¢ircumstances the contract between
management of Indian Oil Corporation and the workmen
can be held to be shame and camouflage? In case the
contract has been held to be shame and camouflage, the
contract labour working under the management of principal
cmployer are held to be the employees of the Indian Oil
Corporation. It depends on the facts and circumstances of
each case, whether the contract executed in between
management and the contractor is camouflage and shame?
It is also an issue of facts and has to be decided on the
facts and circumstances of the case. Whether there is a
genuine contractor, and whether there is a proper master-
servant relationship in between the management of the

Indian Oi} Corporation and the workmen also depends on™

the facts and circumstances of each reference? The Court/
Triunal has to apprise whether these facts emerged in reality
or there was some paper arrangement to make the payment
good to the workmen through contractor?

Almost in all the references, the nature of contract is
challenged by the workmen. No doubt, in almost all the
references it is not mentioned in the pleadings that there
was a contract between the contractor and the management
of Indian Qil Corporation. But the documents provided

with and filed by the management of Indian Oil Corporation
proved that the workmen were having the notice and
knowledge that their services are being taken through a
contractor. On the basis of the documents, [ am of the view
that prior to rajsing the Industrial dispute; the workmen
were having the knowledge and notice that their services
were provided to the management of Indian Oil Corporation
through contractor, but there is no mention of this fact in
pleadings except in two references. It is contended by the
workmen that the contract is shame and camouflage and

- void being against the provisions of Contract Labour

{Regulation and Abolition) Act, 1970. Unless and until the
terms and conditions as laid down in GM ONGC’s case
(supra) are not fulfilled, no workman can be treated as the
direct employee of Indian Oil Corporation.

The next issue of the disposal before this Tribunal is
whether the workmen will be deemed to be in the services
of the management of Indian Ol Corporation on account
of violation of any of the provisions of Contract Labour
(Regulation and Abolition), Act 19707 It is issue of law and
has limited concern with the facts. On the issue of facts, 1
have already given my view that the workmen are not
employees of the management of Indian Oil Corporation,
but their services were provided with to the management
by the different contractors. As this issue of law is also
raised by the parties, it is the duty of this Tribunai to
decide it was well. On this issue, | am of the view that there
may be three circumstances :—

1. There may be a case where the practice of contract
labour is prohibited by the appropriate Government
under Section [0 (I) of the Contract Labour
{Regulation and Abolition) Act, 1970.

2. There may be an issue regarding the registration
of establishment of principal employer under Section
7 ofthe Contract Labour (Regulation and Abolition)
Act, 1970,

3. There may be an issue regarding the license by the
contractor under Section 12 of Contract Labour
{Regulation and Abolition} Act, 1970.

The issue to be decided is whether in the case
of violation of any of the provisions mentioned under
Section 10 (1), Section 7 and Section 2 of the Contract
Labour (Regulation and Abolition) Act, 1970, the contract
fabour shall be deemed to be an employee of the principal
employer?

This issue has been settled by the Hon’ble the Apex
Court is Steel Authority of India Ltd.’s case (supra).
Moreover, Punjab and Haryana High Court in Food
Corporation of India and others Vs. Presiding Officer,
Central Government Industrial Tribunal-cum-Labour
Court-1, Chandigarh and others 2008 [.LR 391, has decided
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this issue after relying the ratio of Steel Authority of India
Ltd., case (supra). Without mentioning the relevant paras
of Steel Authority of India Ltd. case (supra) and of Food
Corporation of Indian and others Vs. Presiding Officer,
Central Government Industrial Tribunal-cum-Labour
Court-1’s case (supra), [ am relying the ratic of both of the
judgments, and the ratio of both of the judgment is that if
there is any violation of Section 7 of and Section 12 of the

" Contract Labour (Regulation and Abolition) Act, then only
penal provisions of Section 23 and Section 25 of the said
Act are attracted. Hence, it is nowhere provided that such
employees, employed through the contractor would become
employees of the principal employer.

Accordingly, 1 am of the view that none of the
workmen was the employee of the management. There was
no relationship of master-servant and the employer and
employee between the workmen and the management of
Indian Qil Corporation. Thus, no question for termination
of the services of the workmen by Indian Qil Corporation
arises. All the references are answered accordingly, and
the workmen are not entitled for any relief. Let Central
Government be approached for publication of the award,
and thereafter, the file be consigned to record room.

G. K. SHARMA, Presiding Officer
73 faeett, 4. femmm, 2009
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[d. TA-22012/9/TH/1994-MEW(FH-11) ]
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New Delhi, the 4th December, 2009

S.0. 3546.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.121/1994)
of the Central Government Industrial Tribunal-cum-Labour
Court, No. 1, Dhanbad as shown in the Annexure in the
Industrial Dispute between the employers in refation to
the management of FCI and their workmen, which was
received by the Central Government on 4-12-2009.

[No. L-22012/9/F/1994-IR (C-II)]
AJAY KUMAR GAUR, Desk Officer

4613 GI/09—19

. ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. [, DHANBAD

In the matter of a reference U/s. 10 (1) (d) (ZA) of 1. D. Act.
Reference No. 121 of 1994

Parties : Employers in relation to the management of Food
Corporation of India.

AND
Their Workmen
Present : Shri H. M. Singh, Presiding Officer
APPEARANCES
For the Employers : Shri Ramesh Singh, Area Manager
For the Workman : Shri V. Kumar, Representative.

State : Bihar Industry : Food

Dated, the 4th Novermber, 2009
AWARD

By Order No. L-22012/9/F/94-1R (C-11) dated 11-5-94
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :

*‘Whether the action of the management of F.C.1. in
not regularising the services of Class IV workman
and denying wages and all other benefits of a regular
Class-1V workman w.e.f. 22-4-84 to Shri Madan
Mohan Singh, casual workman is legal & justified? 1f
not, to what retief the workman is enfitled t0?”

2. The case of the concerned workman is that he was
employed by the management at Food Storage Department,
Hajipur on 22-4-84 as casual workmen to perform the duty
of subordinate cadre and since then he is performing his
duty as a regular Class-1V workman without any break and
also with full satisfaction of the management.

To aviod the regularisation of the concerned
workman the management has created serveral device in
designating and making payment to him though he had

" been performing his duty similar to regular Class-1V

workman. :

The casual/daily rated workmen who have completed
atleast 90 days service on or before 2-5-86 were decided to
be regularised as per their qualification against entry level
class-IIT and IV post in the light of the Headquarter circulat
dated 6-5-87 of the management and accordingly many
casual/daily rated workmen were regularised as watchman
in the year 1988-89 and they are getting wages and all other

‘benefits of a regular Class-1V workmen of the management.
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In view of the pronouncement of the Hon'ble Court, a
decision was taken by the FCI, HQ, New Delhi for
regularisation of all casual workmen as per guideline given
in the circular dated 6-5-1987. The requisite qualification
for Class-IV post other than sweeper is 7th pass. For
sweeper there is no qualification prescribed and those who
can read and write shall be eligible for appointment against
the post of sweeper. Other workmen whose service were
regularised are being paid at about. Rs. 3500 wages per
month besides other benefits, but the concerned workman
was geiting Rs.400 to Rs.500 only per month.

It has been prayed before this Tribunal to pass an
award holding that the action of the management in not
regularising and denying the wages and all other benefits
equal to regular Class-IV workmen w.e.f. the date of
employment w.e.l, 22-4-84 to Shri Madan Mohan Singh,
¢ isual worker of Food Storage Department, Hajipur is illegal
aiid unjustified and be further pleased to direct the
management (o regularise the service of the concerned
workman as watchman in Class-1V post and to pay the
wages and ali other benefits of a regular Class-I'V workman
w.e.f the date of employment w.e.f. 22-4-1984.

3. The case of the management is that the concerned
workman, Madan Mohan Singh, was engaged as casual
labour for the first time on 22-4-1984 at the Food Storage
Depot Office at Hajipur. Subsequently, he was engaged
from time to time as casual labour to carry on some cdd
jobs at the Depot office. His main and substantial job was
to ¢lean the office room and the fumiture which work hardly
takes half-an-hour or so. He was also required to fetch
drinking water and store it in the pitchers. Considering the
provision of Minimum Wages Act, the concerned workman
was treated as full time employees and was being paid full
day wages although his duty was for an hour or so. The
concerned workman used to get wages for the number of
days he used to work and has not been removed from his
service tilt date. He is given employment as casual labour
as and when required provided he intends to carry on his
casual job as per the terms and conditions of the
engagement. The concerned workman never performed the
job of a watchman or a messenger or on any other post of
a Class IV employee. Therefore, he cannot demand for his
regularisation as Class-[V employee. [t has been submitted
that the circular dated 6-5-1987 was issued by the
management for regularising the casual workmen working
against the permanent post of Class-IIT or Class-1V
employee on regular basis. The concerned workman is stiil
on the role of the establishment as casual labour to be
enoaged on such jobs as he used to perform whenever he
could be «ailable for doing such jobs.

In rejoinder the management has stated almost same
things as have been stated in its written statement. It has
been denied that he was employed 1o perform the duties of
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subordinate cadre. [t has also been denied that the
concerned workman is performing his duties regularly as
Class-1V workman without any break and with full
satisfaction of the management. ‘

It has been prayed that an award be passed in favour
of the management by holding that the concemed workman
is not entitied 10 any relief.

4. The concemed workman, Madan Mohan Singh,
has produced himselfas WW-1 who has proved Ext. W-1.

The management has proeduced MW-1- Kashinath
Singh who has proved Ext.M | and M-1/2. The management
has also produced MW-2- Dineshwar Singh.

5. Main argument advanced on behalf of the
concerned workman that he has worked with the
management since 22-4-1984 as casual workman in
subordinate cadre and he is performing regular Class-IV
workman’s duty which has been admitted by the
management in its written statement in para 3 and
management’s witness MW-1-Kashinath Singh, who is
Asstt. Grade -1D since March, 1994, He has stated that the
concerned workman was working in the depot from
22-4-84, He has stated in cross-examination that it has not
been mentioned in the bills in Ext.M-1 series that the
concerned workman worked for one and half hours daily.
In the col.4 of exhibits full days work has been written. He
has admitted that Exts.M-1/1 and Ext.M-1/2 have been
signed by him as Depot Incharge and full day payment
was made to the concerned workman. He has also admitted
that besides cleaning and sweeping work the concerned
workman is performing other miscellaneous work. He has
also admitted that the concemed workman is still working
since 1984 and his attendance in 2 month was marked only
20 to 25 days giving break for 1 or 2 days ina week.

MW-2 in cross-examination stated that there is no
messenger, peon or sweeper in the depot. Watchman and
messenger do the work as sweeper in the depot. The
concerned workman worked as sweeper and water carrier
and also opening of the room and opening of the office in
the morning is done by the concemed workman and closing
of the same is done by the watchman in the evening.

The concerned workman has stated in his statement
that he had worked always in a month except sundays and
holidays, Other casual wokers, namely, Arjun Singh and
Sukumar Singh were working there. He has also stated on
the basis of HQ circular of the year 1986-87 a number of
casual workers were regularised. As per Ext.W-2 the
concerned workman is entitled for his regularisation against
the post of Class-1V. Ext. W-3 are the satff position of Bihar
Region as on 31-8-90 and 30-6-96. On perusal of these
statement it is clear that as on 30-6-96 there are sufficient
vacancy against Class-IV posts. Ext.W-4 is the wriften
statement filed by the workman before A.L.C. (C) Patna
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dated 20-1 1-92 and Ext. W-5 is the written statement of the
management dated 2-7-93. The case of the concerned
workman has been admitted by the management in
Ext. W-5 therefore, thete is no need to give full details to
aboid repeatation of facts. Ext.W-6 are the wage bills for
one month which have been filed in token to show that the
. concemed workman was performing his duty as full day
employee not as part time and also to show the work
performed by him. It has been stated in the column purpose
of engagement that the concerned workman has been
engaged for cleaning the office and godown, carry water
for staff and miscellaneous work of the depot, therefore, it
is clear that the evidence of the management and the facts
menioned in their written statement regarding performance,
part-time duly and serving water only, are fale in face of the

Ext.W-6 and in Ext. W-5 also management has not taken

any stand before the A.L.C.(C) that the concerned workman
was part time employee and was doing the job of water
carrier only. Ext. W-7 is the certificate of eductional
qualification and Ext. W-8 is a letter dated 7-7-95 issued by
the Regional Office, Patna to the Zonal Manager requesting
therein in the last but one para that the compromise of the
party may give good effect whenever the party likes to
forgo past benefit. It shows that the concerneg workman
has been discharging his duty as Class-IV workman as
sweeper as cleaning of office and godown the in job of
sweeper and opening and cleaning the godown and sheds
in the job of watchman and to do all the other miscelleneous
work as menionted in Ext. W-6 are the work of messenger,
therefore, he was discharging his duty as sweeper,
watchman, messenger which are substantive post in Food
Corporation of India and there are huge vacancy against
post in view of Ext. W-3.

Since the concerned workman was working as Class-
1V workman, therefore, in the light of the Judgement of
Hon’ble Supreme Court reported in AIR 1990 page 371 he
is entitled to get wages and all other benefits or regular
employees since 22-4-84.

6. The management argued that the concerned
workman cannot be regularised. He has been working since
22-4-84 as casual worker and he is still working and he has
not been removed from service. He is doing duty for one
and half hour as there is no sufficient work for whole day.
It has also been argued that the concerned workman was
engaged for 15-20 days in a month for doing such jobs, but
this fact is not believed because office is working daily.
The concerned workman is cleaning the office after opening

it. When office is opened daily so it shows that the .

concerned workman is working daily for doing his job.
Ext.M-1 shows that he has done duty in the month of
May, 199419 days, August, 1994 -19 days and April,
1994 -22 days. August, 85 -21 days, January, 86 - 22 days
etc. Ext. W-1 shows certificate issued by Depot Incharge
regarding duty performed by the concerned workman,

Ext. W-2 is circular dated 5-6-87 issued by the management
for regularisation of such casual labour who has worked
upto 2-5-86 and had completed 89 days. The concerned
workman has completed more than 89 days in a yedr and as’
per circular he should have been regularised because he
has worked before 2-5-86. Ext.W-6 shows that he has worked
in the month of April, 1986 for 22 days. The statement of
MW-1 is very material. He has stated in cross-examination
that it has not been mentioned in the bills in Ext.M-1 series
that the concerned workman worked for one and half hours,
daily. It shows that the concerned workman he worked for
whole day he has again stated that in the column-4 of
exhibits full days work has been written. So, it cannot be
presumed that the concerned workman has worked for one
and half hours duty daily. Exts.M-1/1 and M-1/2 have been
signed by MW-1 himself as Depot Incharge and full day
payment was made to the concerned workman, MW-1 has
also stated that the attendance of the workman was noted
for whole day in the Attendance Register. Attendance
sheet shows that all miscellanecus jobs were being done
by the concerned workman. Again he has stated that the -
concerned workman is still working since the vear.1984.
His attendance was marked only 20 to 25 days gtving break
for | or 2 days in a week. It only shows that the concemed
workman was working regularely in whole month. MW-1
again has stated in cross-examination at page 2 that the
concerned workman's bill was passed for 25 to 29 days
work besides these bills Ext.M-1 series. MW-2 has stated
in cross-examination that there is no messenger, peon or
sweeper in the depot.. Watchman and messenger do the
work as sweeper in the depot. The workman concerned
waorked as sweeper and water carrier and also opening of
the room of the office in the morning and closing the same
in the evening. It shows that the concerned workman was
doing whole day’s job since 22-4-84. As per circular dated
6-5-1987 (Ext.W-2) casual/daily rated employee who has
completed 89 days as on 2-5-1986 is entitled for
regularisation. The concerned workman has completed
more than 89 days work as on 2-5-1986.

In view of the discussions made above, 1 hold that
the concerned workman is entitled for his regularisation
in service of the management in Class-1V post w.e.f.
22-4-1984 with 50% back wages.

7. Accordingly, I render the following award—

_The action of the management of F.C.I. in not

regularising the services of class-1V workman and
denying wages and all other benefits of a regular
Class-IV workman w.e.f. 22-4-84 to Shri Madan
Mohan Singh, casual workman is not legal and
justified. Hence, the concerned workman is entitled
for regularisation as Class-1V workman w.e.f.
22-4-1984 with 50% back wages and other
consequential benefit.

H. M, SINGH, Presiding Officer
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New Dethi, the 4th December, 2009
S.Q. 3547.—In Pursuance of Section 7 of the
Industria! Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.C.R.
N0.39/20:03) of the Central Government Industrial Tribunal/
Labour Court, Bungalore now as shown in the Annexure in
the Industriai Dispute between the employers in relation
to the management of Sudhir Transport Limited and their
workman, which was received by the Central Government
on 2-12-2609.
[No. L-26011/2/2003-IR (M)]
KAMAL BAKHRU, Desk Officer
ANNEXURE
BEFORETHE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
" BANGALORE
Dated : 6th February, 2006
PRESENT : Shri A. R. Siddiqui, Presiding Officer
C. R. No. 39/2003

tParty

Sh. M. Selvarajan,

President, VISL Mines Employees

Unioni, Gouse Sub Line, Old Town,
Bhadravah,

SHIMOGA

I Party

1. The Executive Director,

SAIL, VIS £l nt, Bhadravati,

SHIMOGA - 377301,

2. The Director,

M/s. Sudhir Transports Ltd.,

Handling Agents, Regd. Off.

No. 86, Oid Madras road,
Dooravaninagar,

BANGALORL -3560016.

APPEARANCES

ShriM, Selvarajan, President
1. Sh. A. Pinto, Advocate

2, Sh. M. I.. N. Reddy, Advocate

I Party
11 Party

v

AWARD

1. The Central Government by exercising the powers
conferred by Clause (d) of sub-section (1) and sub-section
2A of the Section 10 of the Industrial Disputes Act 1947
hias referred this dispute vide OrderNo. L -26011/2/2003-IR
(M) dated 17-6-2003 for adjudication on the following
schedute :

SCHEDULE

“Whether the management of Sudhir Transport
Limited is justified in terminating the services of
130 workers without complying with Sec 25 F of the
Industrial Disputes Act. 1947, on issue of Notification
of SO 707 dated 17-3-1993 7 If not to what relief the
workmen are entitled to 7”

2. When the matter came up for hearing on
03-02-2006, the President of the I party Union filed a memo
along with the copy of the order in W P No. 54139 0f 2003
(L-RES) dated 15-12-2005 to show that the reference on
hand which was challenged before the High Court in the
said Writ Petition by the 1 party Union has been set aside

.and the Union of India represented by its Secretary,
Ministry- of Labour, Delhi (Respondent 1 in the Writ
Petition) is directed to reconsider the matter and pass the
order afresh regarding the reference in the light of the
observations made in the Order.

3. Similarly, counsel representing the [l party
No. 2 namely the Director, Sudhir Transports Limited,
representing by its Managing Director also filed a memo
along with the copy of the aforesaid order and both the
counsels for the parties submitted that proceedings on
hand may be closed as the reference made to this tribunal
does not exist in the light of the above said order of the
High Court.

4. The operative portion of the above said order
reads as under :

“Writ petition is allowed. The impugned order dated

17-6-2003 vide Annexure-E is set aside. The
respondent No. 1 is directed to reconsider the matter
and pass the order afresh regarding the reference in
the light of the observations made above and after
examining the controversy raised before it. The
respondent shall pass the order within three months
from the date of receipt of a copy of this order. No
costs. ”

5. Therefore, in the light of the above the reference
on hand survives no more and accordingly it is to be
rejected. Hence the following order.

ORDER
Reference stands rejected.

(Dictated to L.D.C. transcribed by him, corrected
and signed by me on 6th February, 2006)

A. R. SIDDIQUI, Presiding Officer
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S.0. 3548.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.131 /
2001) of the Central Government Industrial Tribunal/Labour
Court, Lucknow now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of UCO Bank and their workmen, which

was received by the Central Government on 4-12-2009.

[No. L-12012/81/2001-IR (B-)]
U. 5. PANDEY, Section Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

PRESENT : Shri N. K. Purohit, Presiding Officer
L. D. No. 131/2601
Ref. No. L-12012/81/2001-IR (B-II), dated : 17/23-8-2001
BETWEEN

Shri Mewa Ram, S/o Sh. Ram Chandra,
Vill. Mauja Gopalpur, Dr. Patpurva,
Via- Chaukhadia,

Distt. Bahraich, U.P.

AND

The Regional Manager,
UCO Bank,
Zonal Office, 23, Vidhan Sabha Marg,
Lucknow (U.P.)-226001
AWARD
23-11-2009
1. By order No.1-12012/81/2001-1R (B-II), dated
17/23-8-2001, the Central Government in the Ministry of
Labour, New Delhi in exercise of powers conferred by clause
(d) of sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947 (14of 1947) referred this
industrial dispute between Shri Mewa Ram, S/o Sh, Ram
Chandra, Vill. Mauja Gopalpur, Dr. Patpurva, Via-
Chaukhadia, Distt. Bahraich, U.P. and the Regional
Manager, UCO Bank, Zonal Office, 23, Vidhan Sabha Marg,
Lucknow (U.P.) for adjudication .

2. The reference under adjudication is :

“Whether it is a fact that the disputant Shri Mewa
Ram was employed as a Class IV staff during the period
from 16-4-1988 to 22-6-1998 by the management of UCO
Bank, Zonal Office, Lucknow 7 If so, whether the action of
the management to terminate the disputant w.e.f, 22-6-1998
is legal and justified ? If not justified, what relief is the
disputant concerned entitled to ?”

3. The case of the workman, Mewa Ram, is that he
was employed on the post of Class IV employee of the
Bank for which he was not given any appointment letter
and worked as such continuously for more than 240 days
still his services has been terminated by oral order w.e.f.
22-06-98 without assigning any reason or notice or notice
pay in lieu thereof which has resulted into violation of
Section 25 F of the Industrial Disputes Act, 1947. It has
been submitted by the workman that he had been paid @
Rs.25 per day at the time of his termination and the action

. of the workman terminating his services without complying

provisions of Section 25F of the Act, comes in purview of
illegal retrenchment and accordingly, he has prayed for
reinstatement with full back wages.

4. The management of the UCO Bank has refuted

- the claim of the workman by filing its written statement

whereby it has submitted that the workman has never been
appointed on the post of Class IV employee in the Bank
instead he was engaged for some time to fetch water in the
Aminabad branch of the Bank for which he was paid on
daily wage basis, thus, he has never been in regular
employment ofthe Bank. The Bank has specifically denied
the continued working of the workman in the Bank for
more than 240 days and has submitted that Bank is a public
sector enterprises and has well defined norms for
recruitment and it has not violated any of the provisions of
the 1.D. Act since the workman was not a regularly
appointment employee of the Bank, therefore, provisions
of said Act are not attracted in his case. Accordingly, the
management of the Bank has prayed that the claim of the
workrman be rejected without any relief.

5. The workman has filed its rejoinder whereby he
has only reiterated its averments in the statement of claim
and has not introduced any new fact.

6. The parties filed documentary evidence in
support of their respective cases . The workman examined
himself in support of his claim whereas the management
filed affidavit of Shri M.K. Chatterjee, Sr. Manager but the
workman did not tum to cross-examine him in spite of ample
opportunity being extended to him, accordingly the case
was ordered to proceed ex-parte against workman vide order
dated 4-01-2007. At the direction of Tribunal the
management filed a statement (C-46), showing details of
work in respect of the workman with the Bank for which he
has been paid. Neither workman nor his representative
turned up even for arguments.



8568

THE GAZETTE OF INDIA : DECEMBER 26, 2009/PAUSA 5, 1931

[ParT H—S8EC, 3(ii)]

7. Heard arguments of management side only and
perused relevant material on record.

8. Learned representative on behalf of the
management has submitted that the. workman. has never
engaged by the branch for more than ten to fifteen times in
a month for about half an hour for fetching water as there
were permanent employees available. As per working chart
submitted by the workman he had never worked
continuously for 240 days in any calendar year and as per
his own admission his services were terminated on
22-6-96. During twelve preceding months from thie date of
alleged termination he had worked for a period of 34 days
only. Thus, the case of workman does not fall within
purview of Section 25 F of the Act. The staterent of working
chart also reveals that the amount alleged to have been
~ paid to the workman relates to price/cost of goods purchased
by the bank and not the wages paid to the workman. Thus,
the claim of the workman is not maintainable.

9. The question, thus, arises for consideration is
whether the workman was employed as a class IV staff
during period 16-4-88 to 22-06-98 and has been terminated
from service in violations of provisions under Section 25 F
ofthe LD. Act?

10. In this regard the workman, Mewa Ram has
stated in his statement on oath that he had worked in the
Bank’s Aminabad branch from 16-4-88 to 22-06-98 as
waterman and his services have been terminated w.e.f.
22-06-98. In support of his statement the workman has
produced photocopies of three certificates dated 5-11-90
(673), 15-1-91(6/4)and 7-1 1-90(6/5), wherein it is mentioned
that workman was working in the branch as waterman. The
management has denied the genuineness of the above
certificates. The workman has not produced the original
certificates. As far as certificate dated 7-11-90 is concerned
it is in the name of Raksha Ram. The workman has also
produced photocopies of vouchers dated 16-4-88,
27-11-99, 11-2-91 & 11-2-91 (6/6 to 6/9) respectively.
According to above vouchers payments of Rs. 15, 15, 10,
& 15 respectively has been made for the getting water in
office premises for particular dates mentioned therein. The
other documents are copies of applications given by the
workman subsequently for reinstatement and photocopies
of postal receipts and AD.

11. It is evident from the documents produced by
the workman that they pertain to period prior to year 1992,
There is no record on the basis of which it can be inferred
that during period from 1992 to alleged dated of termination
i.e. 22-6-98. the workman had worked in the branch.
Moreover, in cross-examination the workman himself has
admitted that there is no document on the record in his
possession to show that he had worked for more than 240
days. He has stated that for payment of wages sometimes
the vouchers were prepared in the name of other persons.
In this respect he has pointed out Voucher 6/9. According
to the workman this voucher is in the name of Ram Avtar
whereas he has signed as Ram Avtar but on the basis of
above voucher the workman cannot take benefit of wrong

committed by him. Further the workman has stated on oath
that his services have been terminated w.e.f. 22-6-98 whereas
in his application dated 21-4-97, submitted to the Divisional
Manager for reinstatement he has alleged that his services
were terminated w.e.f. 12-5-97 without any notice. In cross-
examination the workman has admitted his signature on
said application. Thus, there is material contradiction on
this point, when his services were terminated, therefore,
the statement of the workman regarding alleged termination
is not believable.

12. The management witness Sh. N. K. Chaterjee,
the then Sr. Manager of the Aminabad branch, Lucknow
has stated that the workman was never engaged or
appointed in regular or temporary capacity in 1V class

- category in the branch rather his services were availed for
fetching water from outside as-and when required and for
that he was paid his daily water charges under the ‘Head of
Daily Misc. Work Expenses’. He has further stated that the
workman had never worked continuously for 240 days in
any calendar year and as per working chart submitted by
the workman has worked from 23-6-97 to 22-6-98 for a period
of 34 days only. There is no cross-examination on the above
facts by the workman side. Thus, there is np reason to
disbelieve the statement of the management witness. During
the pendency ofthe reference Shri B. K. Goyal, Sr. Manager
of the branch submitted an affidavit, C-22, regarding
availability of vouchers regarding payment to the workman
during January, 1994 to June, 1998 along with list
mentioning details of payment made to the workman during
said period vide order dated 05-01-2007, the Tribunal
directed to produce entire vouchers or to prepare statement
date wise with the details of work for which workman has
been paid. In compliance of the said order vide application
C-45 dated 23-01-2007, details of the payment made to the
workman from Jan., 1994 to June, 1998 year wise submitted
by the Bank. According to said details the number of month
in a particular year, number of working days and amount
paid are as under : ‘

Year No. of days Amount
1994 (Jan to Dec) 216 3850
1995 (Janto Dec) 210 4115
1996 (Jan to Dec) 21 5317
1997 (Jan to May) 74 2628
1994 (Jan to June) 34 1377

13. This goes to show that the workman was not
continuously working for 240 days in every year gs has
been alleged by him in his statement of claim. 1t is also
evident that worker had not worked for 240 days during
preceding twelve months from the date of his alleged
termination i.e. 22-6-1998 as contemplated under Sectiop
25-F with Section 25-B of the 1.D. Act.

14, It is well settled that the party challenges the
legality of order the burden lies upon him to prove illegality
of the order and if no evidence is produced the party
invoking jurisdiction of the court must fail. In 2002 (93)
FLR 179 the Hon’ble Apex Court has observed :
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“It was the case of the claimant that he had so worked
but his claim was denied by the appellant. It was
then for the claimant to lead evidence to show that
he had in fact worked for 240 days in the year
preceding his termination. Filing of an affidavit is
only his own statement in his favour and that can-
not be regarded as sufficient evidence for any court
or tribunal to come to the conclusion that a workman
had, in fact, worked for 240days in a year. No proof
of receipt of salary or wages for 240days or order or
record of appointment or engagement for that period
was produced by the workman. On this ground alone,
the award is liable to be set aside.”

15. Inthe present case since the workman has failed
to prove that he had worked for 240 days in preceding
twelve months from the date of his alleged termination i.e.
22-6-1998, the case of the workman does not fall within the
purview of Section 25-F of the 1.D. Act. Thus, the workman
is not entitled for any relief. ‘

16. The reference under adjudication is answered
accordingly.

Lucknow

23.11-2009 N. K. PUROHIT, Presiding Officer
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New Dethi, the 4th December, 2009

S.0. 3549.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No.60 /2007)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chennai now as shown in the Annexure in the
Industrial Dispute between the employees in relation to
the management of Indian Bank and their workman, which

was received by the Central Government on 4-12-2009.
[No. L-12012/49/2007-IR (B-11}]
U. 8. PANDEY, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
: CHENNAI

Wednesday, the 25th November, 2009
Present : Shri A.N. Janardanan, Presiding Officer
Industrial Dispute No. 60/2007

(In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10 of

the Industrial Disputes Act, 1947 (14 of 1947), between the
Management of Indian Bank and their Workman)

BETWEEN

SriP.R. Neyveli Petitioner/ 1 Party
Vs.
The Dy. General Manager : Respondent/ 1l Party
Indian Bank Circle Office,
" Jenny Plaza,

3-F Bharathiar Salai, Cantonment
Trichy - 620001.

APPEARANCES
: M/s V. Ajoy Khose
:M/sT.S. Gopalan & Co. |
AWARD

The Central Government, Ministry of Labour vide its
Order L-12012/49/2007-1R (B-11) dated 23-10-2007 referred
the following Industrial Dispute to this Tribunal for
adjudication.

For the Petitioner
For the Management

The Schedule mentioned in that order is :

*‘Whether the punishment of compulsory retirement
with superannuation benefits imposed on Shri P. R.
Neyveli by the management of Indian Bank, Trichy
is legal and justified ? I not, to what relief the
workman is entitled

2. After the receipt of Industrial Dsipute, this Tribunal
has numbered it as 1D 60/2007 and issued notices to both
sides. Pursuant to notice under RPAD, both sides entered
appearance through their Advocates and filed their Claim
and Counter Statements respectively,

3. The contentions raised in the Claim Statement are
briefly as follows :

While the petitioner was working as Clerk in
Alagapuri branch of the Respondent/ Bank, then with a
service of 25 years was charge-sheeted on 17-08-2004
alleging of having made fictitious entries in Pass Book of
Mr. Kannan, SB A/c No. 4397, tampered the same, short
remitting a sum of Rs. 2,500 handed over to him against SB
A/c of A. Karuppaiah by remitting only Rs. 100 for opening
the account and misappropriating the balance and also
making fictitious entry for Rs. 2,500 in the Pass Book. The
Petitioner explained in response to notice. It was enquired
into and he was found guilty. The finding is perverse.
Enquiry was not fair and proper, punishment of compulsory
retirement was proposed which was thereafter ordered
against him, the appeal preferred ended in failure. Thereafter
the dispute arose which is eventually referred to this
Tribunal. There is no finding of misappropriation.
Compulsory retirement is bad. There is no evidence to prove
the charge. Appellate Authority’s finding was only as to
negligence. The punishment imposed is to be held illegal
and unjustified and the petitioner is to be reinstated into
service.
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4, Inthe Counter Statement , the contentions raised
can be summed up as follows :

An enquiry was held from 17-08-2004 which ended
by 31-05-2005. Inthe report charges were held proved. The
-punishment of compulsory retirement was proposed and
awarded after personal hearing. He is guilty of
misappropriation. The Petitioner had admittedly made the
fictitions credit entries in the Pass Book. The pleas raised
in the Claim Statement would not militate against the
findings of the Enquiry Officer. The petitioner is already in
receipt of his Gratuity, PF dues and is regular recipient of
pension. The bank lost confidence in him and his claim
cannot be entertained much less for reinstatement. The
petitioner should thank the Respondent for the lenient
punishment given entitling him to get all retirement benefits.
The punishment is only to be upheld.

5. The evidence consists of Ex.W1 to Ex.W1lonthe
petitioner’s side and Ex.M1 to Ex.M7 on the Respondent’s
side, all marked on consent. No oral evidence was adduced
on either side,

6. Points for consideration are :

(i) Whether the punishment imposed on the petitioner
by the Respondent Bank is legal and justified?

(ii) To what relief the concerned workman is entitled?
Point Nos. 1 &2

7. Heard both sides. I have perused the enquiry
proceedings, enquiry report and all the relevant documents,
Having gone through the relevant considerations and the
findings rendered by the Enquiry Officer, it could well be
found that the enquiry was fair and proper. It went well
culminating in the finding rendering the correct decision
as to the guilt of the petitioner who is proved to have
committed misappropriation of money of the branch of the
Respondent/Bank. The petitioner has participated in the
enquiry and there is no denial of natural justice in the
manner of conducting the enquiry. The finding is also fair
and proper. The punishment imposed is also only just and
proper. In fact as averred by the Respondent in the Counter
Statement, the petitioner should extend his gratitude to the
Respondent/Bank for having conferred on him a lenient
punishment of compulsory refirement by which he has
become entitled to retiral benefits which he has already
obtained and he is continuing to receive regular pension
monthly. ‘

8. Having regard to the fact that the misconduct
by the petitioner is very serious in nature which is
misappropriation of public money, the petitioner does not
deserve any leniency. The punishment is only to be upheld
as legal and justified and it is found so. The petitioner is,
therefore, not entitled to any relief.

9. The reference is answered accordingly.

(Dictated to the P.A. transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 25th November, 2009)

A N.JANARDANAN, Presiding Officer

[ParT II—SEC. 3(ii)]

Witnesses Examined

For the 1st Party/Petitioner : None

For the 2nd Party/Management :  None

Documents Marked

On the Petitioner’s side

ExNo. Date Description

ExWI 01-02-2002  Show Cause Notice issued by
the 1[ Party to the I Party

ExW2 09-03-2002  Representation sent by the
I Party

ExW3 22-11-2004to  Enquiry proceedings

24-01-2005

Ex W4 17-8-2004 Summing up submitted by
the I Party on the Domestic
enquiry

ExW5 17-08-2004 to Enquiry findings

18-04-2005

ExW6 17-8-2004 Comments on the finding of
Enquiry Officer by the I Party

ExW7 12-01-2006  Representation sent by the I
Party to the General Manager/
Disciplinary Authority -

ExW8  2703-2006- Representation sent by the
I Party to the Appelllate
Authority

ExW9 15052006  Representation sent by the
I Party to the Appelllate
Authority

ExWI0  03-082006  Industrial Dispute raised by
the 1 Party before the Assis-
tant Labour Commissioner

ExWI1 02012007  Rejoinder filed by the I Party
before the Asstt. Labour
Commissioner

On the Management’s side

- ExNo. Date Description

ExM1 18-10-2003  Show Cause Notice issued to
petitioner

ExM2 174082004  Charge Sheet issued to
petitioner

ExM3 17022005  Findings of the Enquiry
Officer

ExM4 06-01-2006  Second show cause notice

: issued to Petitioner propos-

ing prmsnment

ExM5 24022006  Order imposing Punishment

Ex M6 1505-2006  Proceedings of personal
hearing before the Appelate
Authority/ GM (IED)

ExM7 16-06-2006  Order of Appelate Authority

dismissing the Appeal.
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$.0. 3550.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.35 /2006)
of the Central Govemment Industrial Tribunal-cum-Labour
Court, Chennai now as shown in the Annexure in the
Industrial Dispute between the employees in refation to
the management of Bank of Maharashtra and their
workman, which was received by the Central Government
on4-12-2009.

[No. L-12012/22/2006-IR (B-11))]
U. 8. PANDEY, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
CHENNAI

Friday, the 27th November, 2009
Present: A. N. Janardanan, Presiding Officer
Industrial Dispute No. 352006

(In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2{ A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), between the
Management of Bank of Maharashtra and their Workman)

BETWEEN
Sri. Sunder Singh Asirvatham Ist Party/Petitioner
Vs.
The Asstt.General Manager  : 11 Party/Management

Bank of Maharashtra
" No.4, Sivaganam Road, T. Nagar
Chennai-600017
APPEARANCE

: Sri Abbass Yejaz, Authorized
Representative

For the Petitioner

For the Management : M/s. S. Jayaraman, H. Balaji
AWARD

The Central Government, Ministry of Labour vide its
Order No. L-12012/22/2006-1R (B-1l}dated 2-6-2006 referred

4613 GI09—20

the following Industrial Disputes to this Tribunal for
adjudication.

The schedule mentioned in that order is:

‘“Whether the punishment of dismissal from service
imposed on Sri V. Sunder Singh Asirvatham by the
management of Bank of Maharashtra is legal and
justified? Ifnot, to what relief the workman is entitted
to?”

2. After the receipt of Industrial Dsipute, this Tribunal
has numbered it as 1.D. 35/2006 and issued notices to both
sides. Both sides entered appearance. The petitioner
appeared in person and the Respondent through counsel
and filed their Claim, Counter Statement and rejoinder
statement as the case may be.

3. A summary of the claim statement is as follows :

The petitioner, a Sub-staff in the Tuticorin Branch of
the Respondent/Bank was compulsory retired which is
wrongful and illegal. He joined the service in 1986. He had
obtained one Cheque Book in January, 1999 as Account
Holder of the branch which was without entering in the
Cheque Books issue Register. Noticing in January 2000
that 3 Cheque Books were missing, the petitioner was
compelled to under take in writing on 5-2-2000 that he had
taken the Cheque Books. On 07-05-2002, he was charge
sheeted for 4 misconducts. In the domestic enquiry held
on 10-7-2002, he admitted the charges and finding of guilt
was entered. After a personal hearing on 11-3-2003, the
proposed punishment of dismissal from service without
notice was imposed by an order dated 29-3-2003. In the
appeal preferred, the punishment was only modified to
compulsory retirement. His mercy petition was also turned
down. The reference is occasioned thereafier on failure of
conciliation. The charge sheet was in terms of superseded
provisions and is invalid, abinitio. The charge sheet is not
in conformity with the procedure and the rules. The charge
cannot be under any provisions that are not essentially
enumerated as misconduct. Return of the cheques in the
account is not an enumerated misconduct. It is after two
years of obtaining a letter under compulsion that he was
charge sheeted without there being any action during the
interregnum. It is against the specific mandate that the
intimation of a proposed disciplinary action has to be
communicated within 3 days. In spite of a voluntary
admission by him, enquiry was held against Clause-12 (e)
ofthe Memorandum of Settlement on disciplinary matters.
The copy of the enquiry proceedings was not given to
him. No witness was examined. The documenits were merely
marked. The enquiry is defective and should be set aside.
The charge was held proved without properly appreciating
the evidence. For a misconduct not enumerated, proposing
dismissal is bad apart from violative of natural justice.
Hence the claim to reinstate the petitioner by setting the
dismissal aside. '
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4.  The contentions raised in the Counter statement
briefly read as follows :

The petitioner admitted the removal of the cheque
books by him without knowledge of the Bank. One cheque
dated 20-12-1999 issued to Mr. M. Fidclis Valvaris for Rs.
20,000 by the petitioner was returned dishonoured for
insufficiency of funds. He admitted having had borrowed
heavily for personal necessicities. Due to absence of
substantiation by the petitioner as to the fact of his
statement that the other cheques were destroyed, a
contingency is likely to result in future loss to the bank.
The petitioner admitted the charges. For Charge 1,
dismissal modified and reduced in appeal was imposed . In
respect of Charges 2 and 3, reduction by one state each
was confirmed and censure. For Charge 4, Appellate
Authority ordered all the 4 punishments to run
concurrently, It is not correct to say that the petitioner
obtained only one Cheque Book in January, 1999, without
entering in the Issue Register. There was no coercion
against him. Memos issued were against misconducts
enumerated. That there is delay in proceeding is deviod of
merit. Only for complying with the principles of natural
justice, an enquiry was held even after voluntary admission
ofguilt. The documents were duly marked which prove the
case against the petitioner. The punishment is only to be
upheld.

5. In the Rejoinder Statement over and above what is
stated in the Claim Statement, by way of repetition, the
following further contentions are raised :

The High Court of Kerala held that “return of
cheques” cannot be construed as acts of misconduct much
less a conduct prejudicial to the interests of the bank. The
there exists a future contingency loss to the bank is false.
There is violation of principles of natyral justice. In the
enquiry there was no examination of witnesses for
identification of documents by the Management, The
enquiry is perverse. Hence the claim.

6. Points for determination are ;

{i) Whether the punishment imposed on the
petitioner is legal and justified ? :

(ii) To what relief the concerned workman is
entitled 7

7. On the side ofthe petitioner, Ex. W1 to Ex W11 and
on the side of the Respondent Ex.MI1 to Ex.M12 were
marked, all on consent . No oral evidence was adduced on
either side.

Point Nos.1& 2

8. This is a case of missing of 3 Cheque Books which
the Respondent alleged the petitioner to have had removed
without consent of the bank of which one Cheque Book
the petitioner alleges to have been issued to him as an
account holder of bank but without any entry of issuance
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of the same being made in the Cheque Book Issue Register.
According to the petitioner, he was coerced to confess
having removed the Cheque Books and accordingly, he
made the confession. But according to the Respondent
the petitioner was voluntarily confessing to have removed
the Cheque Books from the bank. Again according to the
Respondent in a case where there is confession of the
guilt, it is normally not necessary to hold and enquiry but
in the instant case an enquiry was held so as to satisfy the
principles of natural justice. In the enquiry the charges
were (i) that the petitioner removed 3 Cheque Books without
knowledge of the bank (ii) Cheque for Rs. 20,000 issued by
him was returned dishonoured (iii) the petitioner did not
surrender the unused Cheque Books and (iv) petitioner

incurred excessive borrowings. The petitioner is seen to

have admitted the charges by way of his letters addressed
to the Respondent and also in the enquiry. In the enquiry
held there was a defence representative provided to him
who together with the petitioner participated in the enquiry.
In the enquiry no witnesses were examined. The documents
were merely marked as is alleged by the petitioner. He would
assail the enquiry and the finding rendered holding him
guilty and the punishment, initially proposed and later
imposed for dismissal from service as bad and is against
the principles of natural justice which is against a minor
misconduct but which amounts shockingly
disproportionate punishment,

9. According to the Respondent, the enquiry was
held for meeting out natural justice to the petitioner. The
petitioner having had confessed the charges, it was actually
not necessary for any such enquiry. The enquiry was fair’
and proper and finding is also proper.

10. In this ID, only the representative of the petitioner
advanced the arguments. The learned counsel appearing
for the other side did not tum up or advance any arguments.
The representative for the petitioner argued that the
allegation against the petitioner being not one under the
enumerated categories of misconduct, the punishment
imposed is only to harass him. The incident was in the year
2000. Only after three years, disciplinary action has been
initiated by issuing a charge sheet. He would further argue
that dishonour of cheque is not a misconduct and it has
been so held by the Hon’ble High Court of Kerala. It is
illegal for the Enquiry Officer himself to have suggested
the punishment without referring to the Disciplinary
Authority. Missing of the cheques could also be incidence
of the factum of issuance of the same not having been
noted in the Cheque Book Issue Register, which was only
found during audit. There was a view expressed by the
prior AGM that the matter of missing of cheques being
purely an internal matter and no monetary loss would be
resulted if any by taking preventive measures, the matter
may be closed. Adverting to and pointing out the past
record of the petitioner also as clean, it is prayed that he be
reinstated.

CEU bR |
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11. Though the enquiry is challenged by the
petitioner, the same is not put on challenge before this
Tribunal to be determined in a preliminary issue. The
documents admitted in evidence in the domestic enquiry
have been marked on consent before this Tribunal. This
fact gives a go by to the contention that the admission of
the documents before domestic enquiry is ndt proper.
Therefore, it is only to be held that the enquiry against the
petitioner is proper.

12. While the case of the petitioner that the
confession made by him was brought about under coercion
is a matter to be proved him in as much as that contention
is emphatically denied by the Respondent over and again.
Though petitioner has clung to that stand all along, he has
not come to the box to depose to that aspect for which the
burden lies only upon him. Therefore, it cannot be

countenanced or he cannot be heard to say any longer -

that his confession was under coercion. It is also pertinent
to note that he himself has made it clear in his own written
representations or submissions that his confession was
voluntary, To illustrate it may be fruitful to note his
challenge against the holding of the very enquiry after he
has voluntarily made the confession.

13. As it is leaving the matters regarding the enquiry
intact, the next consideration is whether the punishment
imposed upon the petitioner is legal and justified. It is
germane to consider whether it is a punishment shockingly
disproportionate to the gravity of the misconduct or one
which no reasonable man would have imposed in the
circumstances of the case.

14. The foremost charge is the removal of 3 Cheque
Books by the petitioner which the petitioner has himself
admitted but alleges as having made under coercion which
is not substantiated and therefore only to.be held proved.
The second is dishonour of cheque. Third is not
surrendering of unused cheque books and the last one is
incurring of excessive borrowings. Dishonour of cheque
issued by the petitioner is not to be found to have rational
nexus with any misconduct in relation to the petitioner as
also being prejudicial to the bank’s interest. Judical
decisions support such a view. Regarding non-surrendering
of unused Cheque Books, the case of the petitioner by
way of admission itself is that they have been destroyed.
Therefore, the same is also not to be found an instance of
actionable misconduct by the petitioner since the same is
an aftermath wrong of the confessed misconduct. Again
the incurring of excessive borrowings by the petitioner
also cannot be held proved. No proved facts or
circumstances herein, could be found to afford a ground
for imposing a shockingly disproportionate punishment
on him. The petitioner had made repeated entreaties before
the Disciplinary Authority and the authority superiors in
the hierarchy and eventually by a petitioner to extend mercy
towards him under a benign consideration taking into

account the hard hit circumstances in which he is placed in
relation to his family as could be found divulged in the
representation’s made by him as a last resort to escape
from the major punishment which did not find favour with
them. The fact that he a  Sub-Staff has to sustain him
family consisting of mother, wife and childern and is in
pressing circumstances to raise money for necessicities.
Though non-causing of a loss to the bank perse cannot be
a mitigating circumstance for lesser punishment and
misplaced leniency or sympathy cannot have any role in
bringing a major punishment to minor one on a far-weighing
and balancing considerations and to meet the ends of
justice the punishment imposed on the petitoner requires
to be modifed and reduced taking away the punishment of
compulsory retirement imposed on him. Instead petitioner
be imposed a lesser punishment of reduction by one stage
in the scale of pay for 2 years without cumulative effect.
The modification by reduction of the punishment order is
for the reason that the punishment is shockingly
disproportionate and the power of the Tribunal extends to
do so for any other good and valid reasons as well . The
reduction of the punishment from dismissal to compulsory
retirement by the Appellate Authority itself is not enough
to cause a cessation of the shocking nature of the
punishments. The order thereto lacks the attribute of a well
speaking order.

15. Resultantly, the punishment of compulsory
retirement is set aside and instead the punishment of
bringing down by one stage in the scale of pay for 2 years
without cumulative effect be imposed on the petitioner.
Consequently the Respondent shall reinstate the petitioner
into service forthwith 75% backwages, continuity of service
and all other attendant benefits, and thereafter he be visited
with the punishment as above.

16. The reference is answered accordingly.

{Dictated to the P.A. transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 27th November, 2009)

A.N.JANARDANAN, Presiding Officer.

Witnesses Examined:-
For the Ist Party/Petitioner :

None

For the 2nd Party/Management :

None

Documents Marked :-

From the Petitioner’s side

EtNo. Date Description

Ex W] 7-5-2002 Charge Sheet

Exw2 25-7-2002 Enquiry findings dated
ExW3 1392002  Letter dated addressed

t_Q DA
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Ex W4 11-3-2003 Personal hearing

Ex W5 18-3-2003 Letter from the Management
dated

ExW6 29-3-2003 Final orders

ExW7 29-3-2003 Appeal presented letter

Ex W8 28-6-2003 Proceedings of appeal

ExW9 22-1-2004 Appellate order

ExWI0  20-3-2004 Mercy Petition

ExWII 10-4-2002 MoS dated 10-4-2002

From the Management side

Ex.No. Date Description

ExM1 Feb.2000 Confirmation letter by the
petitioner

ExM2 15-2-2000 ~-do-

ExM3 18-2-2000 Letter by the petitioner

ExM4 2372001 Memo issued to Mr. R. S.
Narayanan

ExM35 }5-2-2000 Note to the Regional
Manager

Ex M6 23-7-2001 Memo issued to Mr. P.
Lakshminarayanan

ExM7 2092001 Explanation submitted by
Mr. P. Lakshminarayanan

ExM8 23-7-2001 Memo issued to Mr. R. S.
Narayanan

ExM9 23-7-2001 Memo issued to Mr. P. V,
Pattabiraman

ExM10 1-8-2001 Reply submitted by Mr.
Pattabiraman

ExMlI 23-722001 Action Taken Report

ExMi2  $4-2002 Letter to Chief Manager
Vigilance from AGM

% fewedt, 8 faway, 2009
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[H. TE-17012/33/2003- 3.3 (F-1) ]

New Delhi, the 8th December, 2009
8.0. 3551.—In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.60/2006)
of the Central Government Industrial Tribunal-cum-Labour

'Court, Ernakulam as shown in the Annexure in the Industrial

Dispute between the management of Oriental Insurance
Company and their workmen, received by the Central
Government on 8-12-2009.

[No. L-17012/33/2003-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM
Present: Shri P. L. Norbert, B.A., LL B. Presiding Officer
(Monday the 23rd day of November, 2009/2nd
Agrahayana, 1931)
L. D. 60/2006
(1.D. 9/2004 of Industrial Tribunal, 1dukki)
Union:
The General Secretary,
Kerala State General Insurance Employees Union,
P.B. No.1810, Saroj Bhavan,
4th Floor, City Towers, Emalulam.
Cochin -682016
By Adv. Anil D. Kartha
Management :
The Regional Manager,
The Oriental Insurance Company,
Regional Office, Metro Palace,
North Railway Station Road,
Ernakulam, Cochin-682018
By Adv. Shri. Saji Issac K.J.

AWARD

This is a reference made under Section 10(1)(d) of
Industrial Disputes Act. The claimant Smt. Ancy Abraham
was a Cashier of Oriental Insurance Company Ltd.,
Kottayam Divisional Office. While so, she was served with
a memo of charges on 18-8-1999 alleging that she had
refused to accept premium from the development officers
and public on several cccasions and to issue receipts. An
enquiry was conducted and the worker was found guilty.
The Disciplinary Authority imposed a punishment of
reduction in the time scale by 10 stages. [n appeal the
appellate authority limited the punishment to reduction in
the time scale by one stage. The union which has espoused
the cause of the worker has questioned the correctness of
the findings and the proportionally of the punishment, The
union has also questioned the validity of enquiry.

2. According to the management the enquiry was
conducted fully complying with the principles of natural
justice. The findings are entered by the Enquiry Officer

PRI TRIY LRI R
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based on evidence. Only 2 minor punishment is imposed
by the management taking a lenient view in the matter. It is
legal and in no way disproportionate.

3. The question of validity was considered as a
preliminary issue and an order was passed on 7-10-2009
holding that the enquiry is valid. Thereafter the case was
posted for hearing. But the union remained absent
continuously. Today when the case was taken up both
sides were absent and there was no representation also-
Hence the reference is taken up for disposal.

4. The points that arise for consideration are :
1. Whether the findings are sustainable?
2. Whether the punishment is legal and proper?

The evidence consists of the oral testimony of MW1
{Enquiry Officer) and documentary evidence of Exts. M1
to M1 (f) on the side of the management.

5. Point No. 1:- As per the preliminary Order dated
7-10-2009 it was found that the enquiry is valid and proper.
Hence the findings of Enquiry Officer are beyond
challenge. That apart there is enough material on record
both oral and documentary as per Ext.M1 series to support
the charges levelied against the worker. Therefore there is
no reason to hold that the findings are perverse.

6. Point No. 2:- Though the disciplinary authority
had imposed the punishment of reduction in the time scale
by 10 stages, the appellate authority reduced the
punishment limiting it to reduction in the time scale by one
stage. It is definitely a light punishment and in no way
disproportionate. Even otherwise since it is a punishment
not falling within S.11-A of I.D. Act this court has no power
to interfere with the quantum of punishment.

In the result an award is passed finding that the
action of the management in imposing the punishment of
reduction in the time scale by one stage on Smt. Ancy
Abraham is legal and justified and she is not entitled for
any relief,

The award will come into force one month after its
publication in the official gazette.

Dictated to the Personal Assistant transcribed and
typed by her corrected and passed by me on this the 23rd
day of November, 2009.

P. L. NORBERT, Presiding Officer
Appendix

Witness for the Union

Nil

Witness for the Management
MW1 - 5-12-2005 -  Sri. M, Easwara Narayanan.

Exhibits for the Union

NIL

Exhibits for the Management

M1 - Enquiry report

Mi(a) - 'Documents of management.
Mi(b) - Documents of Defence.
MIl(c) - Depositions of PWs. 1 to 7.
MI(d) - Depositions of PWs. 7to 17.
M1{e) - Depositions of DWs. 1to 7.
MIi{D - Depositions of DWs. 8 to 11

and charge sheeted
employee.
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[H. Te-12012/259/99-3MEAR(H-1) ]
HIY TR, T&F A

New Delhi, the 8th December, 2009

5.0. 3552.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.1/2007)
of the Central Government Industrial Tribunal-cum-Labour
Court, Kanpur as shown in the Annexure in the Industrial
Dispute between the management of State Bank of India
and their workmen, received by the Central Gwemment
on§-12-2009.

[No.L-12012/259/99-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE SRIRAM PARKASH, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, SHRAM BHAWAN, ATI
CAMPUS, KANPUR
Industrial Dispute No. 1 of 2007
BETWEEN

Sri Ganga Ram Kashyap,

C/o B.N. Awasthi,

78/52, Latouch Road,

Kanpur.

AND ’
The Branch Manager,

State Bank of India, the Mall

Kanpur.
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AWARD

1. Central Government, MOL., New Delhi, vide
notification No. L-12012/259/99-IR (B-1) dated 19-12-06,
has referred the following dispute for adjudication to this
tribunal—

2. Whether the action of the management of State
Bank of India in terminating the services of Sri Ganga Ram
Kashyap from the vear 1982 is justified? If not, what relief
he is entitled to?

3. Brief facts are—

4. Claimant has alleged that he was appointed by the
opposite party on 8-2-82 on the post of temporary
messenger and he worked for 102 days continuously in
the Cooperative Industrial Estate Branch, Kanpur, of State
Bank of India, but his services have been terminated on
16-10-82. As per bipartite settlement applicable in the bank
there is arrangement to absorb the workers who had worked
for 90 days, even then the opposite party has breached
the provisions of the settlement and illegally terminated
his services.

5. He has placed an application before ALC(C),
Kanpur in the year 1989, which was rejected on 7-1-90.
During the conciliation proceedings the opposite party
has assured that the claimant will be absorbed, so the
claimant did not press further action before the conciliation
officer, There after the opposite party bank conducted an
interview of the applicant on 30-11-90, and a list of the
eligible candidates was prepared and the name of the
claimant was placed at serial no. 163. Opposite party bank
has absorbed the other workers junior to him but the
claimant was not absorbed. Again the claimant filed
complaint before the ALC(C), Kanpur, but the ALC(C)
proceeded ex-parte and sent the proceedings to the MOL,
Government of India, New Dethi, against which the claimant
filed Civil Misc. Writ Petition which was decided on
3-10-06, by the Hon’ble High Court wherein the Hon’ble
High Court directed the Governiment to refer the industrial
dispute to the Labour Court.

6. Therefore, the claimant claimed that he has not
been absorbed illegally and he is entitled to get job and to
get the pay and allowances.

7. Along with the claim petition the claimant has
filed copy of the order of the Hon’ble High Court.

8. The opposite party bank has filed its written
statement. It is stated that the reference is vague in itseif as
the claimant has not mentioned anything regarding
termination of the service before the ALC(C) Kanpur. The
opposite party is a statutory body and they have got the
prescribed procedure for appointment. The claimant has
never been appointed after going through the prescribed
procedure; therefore, question of termination ofhis service
does not arise. Claimant has not worked for 240 days

continuously within the preceeding [2 calendar months.
Therefore, brach of the provisions of Section 25B of the
I.D. Act, 1947, does not arise. Provisions of Section 25G
and 25H of the Act are also not applicable as he has not
been retrenched.

9. 1t is stated that the claimant was engaged in
between 8-2-82 to October, 82 as temporary messenger for
which there was no vacant post in the SBI Cooperative
Industrial Estate Branch. The claimant was specifically
informed that he was engaged for special purpose for the
special need and during that period in between Feb. to Oct.
he was engaged only for 102 days and he was given
working days certificate by the branch manager for which
he had worked. As there was no further need so the claimant
was not engaged, but the claimant never raised any dispute
either before the branch manager or any other industrial
authority. The claimant has at the first instance has raised
the dispute in the year before the ALC. There is no rule or
laws in the bank that those workers who have worked for
90 days will be absored. It is stated that in between SBland
All India SBI Staff Federation there was an agreement on
17-11-87, 16-7-88,27-10-88, 9-1-91, 9-6-95 and 30-7-96 to
provide an opportunity to such employees who had worked
in the bank as temporary for absorbing in the services of
the bank and accordingly the bank conducted interview
and prepared a waiting list of the selected candidates but
that waiting list was only for those vacancies which were
accruing only up to 31-3-97. Thereafter the waiting list has
to be exhausted but till that date there being no vacancy in
existence the claimant could not be appointed as the panel
which were prepared earlier to that were not exhausted.
Therefore the assertions made by the claimant have been
denied and prayed for rejection to the claim.

10. The claimant has filed the certificates issued by
the SBI Branch Manager dated 9-12-83 which is Ext W1
showing that the worker has worked during the period
Feb, 88 to October 88 for 102 days as temporary messenger.
Copy of the news paper has also been filed.

11. Opposite party has filed two documents which
are photo copies. One is certified copy of the claim made
by the claimant before the ALC dated 4-8-98 and the second
is certified copy of the written statement filed by the
opposite party before the ALC(C).

12, Claimant has adduced himself as W.W.1 Ganga
Ram Kashyap and the opposite party has produced
Sri Daya Shanker as M. W.1.

13. 1 have heard the arguments of both the parties at
length and have perused the record and evidence and the
rulings produced by the parties.

14, Witness of the opppsite party has stated that the
opposite party SBI is a statutory body and they have got
their own prescribed procedure to appoint someone on
temproary/regular or permanent post. Claimant was not

d
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appointed against any post after undergoing through
selection process. There was no vacancy. He was engaged
for special need. Those who are appointed on regular post
are eligible for regular pay and allowances.

15. He was not given any appointment letter. He
worked only for 102 days.

16. From the oral as well as documentary evidence it
does not appear that the claimant has been appointed on a
regular or existing post. It appears that he was engaged for
special need and he worked for 102 days for which working
days certificate was given to the claimant which is Ext. W.1,
but from this certificate he does not acquire the status of a
regular or permanent employee. From the evidence it does
not appear that his services have been terminated in the
year 1982, though no date of termination has been given
in the reference order. It is stated by the opposite party
that when there was no need so he could not be engaged
further.

17. It is also alleged by the claimant that as per
bipartite settlement in the bank and the Federation he was
called for the interview and his name was considered and
placed in the panel at serial no.165. Though this fact has
not been denied by the opposite party but it was stated
that a list was prepared for daily rated worker and temporary
workers to be engaged them as permanent employee but
this list exhausted on 31-3-97. As the vacancies could not
arise further so the name of the claimant could not be
cleared though he had worked only for 102 days.

18. Itis also alleged by the claimant that from the list
some juniors have been taken though in the statement he
has named someone like Tej Ram and Santosh Tripathi but
these names were not mentioned in the claim statement
and also this is not in the reference order. No evidence has
been adduced by the claimant to prove these facts,
therefore, the claimant cannot be allowed to take advantage
of these facts. Opposite party has stated that there is no

provision or rule in the bank that those who had worked
for 90 days they should be absorbed. It is also contended
by the opposite party that the claimant has not worked for
240 days regularly in 12 preceding calendar months,
therefore, question of retrenchment does not arise. Opposite
party has denied any breach of the provisions of the Act.
I agree with the contention of the opposite party.

19, Opposite party has placed reliance on a number
of rulings—

a. Civil Misc Writ Petition 17609 of 1985 Chief
General Manager versus Presiding Officer Industrial
Tribunal dated 5-12-06.

b. 2009 Lab IC 3371 SC Haryana State Co-operative
Marketing Federation Ltd. Versus Sanjai.

20. I have gone through the law and the precedent
laid down by Hon’ble Court. I respectfully abide by it.
Opposite party has also contended that the worker has
been disemgaged in the year 1982 and he raised his dispute

" in the year 1989 before ALC as per claim statement

allegation. So there is a long- long delay in raising the
present dispute. He has placed reliance upon 2006 Lab IC
3046 SC, Assistant Engineer CAT Kota versus Dhan
Kunwar-it held-delay in seeking reference-delay about &
years-relief should not be granted by the Labour Court.

21. Therefore, considering all the facts and
circumstances present in the case, | am of the view that the
worker has not been able to establish his case. There is no
breach of Section 25F or25-B of the Act. There is no such
statutory provision that the worker who had worked for
special need for 90 days or above, then the worker should
be absorbed. Hence, Award is decided against the worker
and in favour of the opposite party.

Dated: 30-11-09
RAM PARKASH, Presiding Officer
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