TIE] 5 € U, (TF) 04/0007/2003—05

HId

REGD. NO. D. L. (N)04/0007/2003—05

Che Gazette of Iudia

Puicacdk: i C oG
PUBLISHED BY AUTHORITY

AraE®
WEEKLY

NEW DELHIL JANUARY 3—JANUARY 9, 2010, SATURDAY/PAUSA 13—PAUSA 19, 1931

T W R 7S wen @ T § R 6 98 gaw gae @ w9 ¥ T W oas

Separate Paging is given to this Part in order that it may be filed as a separate compilation

W [1—@Ug 3—39-@ue (i)
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U AR o HATAET ( T AT 1 gt ) g it fop g wifefirer smwn sl sthrgad
Statutory Orders and Notifications Issued by the Ministries of the Government of India
{Other than the Ministry of Defence)

TE WA
¢ feeedt, 24 femee, 2009

AT, 69 —F=d THRE, TIIN (HF & WHAY
g ® fore wam) fem, 1976 &+ fam 10 & S9-fem
(4) %F I H, e gaera & e satea o f=h
= HEENE TR R G FHd w "o 80% o
ST T T % FormEy 99 wneg A el E
qH H TERIER S

16, THYL U8, ZE0ZA-248001

{IEE)

[(H 12017/172008- &= ]
Hauy AR fag, Ry (T
MINISTRY OF HOME AFFAIRS
New Delhi, the 24th December, 2009
5.0, 69. —In pursuance of sub rule (4) of Rule 10 of

the Official Languages {Use for Official Purposes of the

4729 G12009

Union) Rules, 1976, the Central Government hereby notifies
the following office of the Ministry of Home Affairs where
the percentage of Hindi knowing staff has gone above
80%—
Office of the Registrar General, India
Directorate of Census Operations, Uttrekhand,
16, Rajpur Road, Dehradun-248001 (Uitrakhand).
[No. 12017/12008-Hindi]
AVADHESH KUMAR MISHRA. Director (OL}
fasr v
( forvita Framd fawen)
7 fareht, 30 fawsar, 2009

WAL, 70— ALTFE W (A T FHO) IIAH)
A, 1970/1080 F TT 0 IT@E (1) &7 (2) F A
ofga, FFHE FTN (ITEH P A9 UG IR) Y-
frg, 1970/19%0 F1 97 9 @ IYEA (3) F WIS (T)
g yeT wife R WAEIT FA g, s SN, TEE,
o wa. v, fefrer, 3fesm Ao w1 3 TEWH TR0 & 6
fafr © A= A A arat % forg wioEn 7@ 7F A HE A
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a%aﬁrfamamar&a%mﬁ mﬁmmiﬁaﬂm
AT SN o, I oft Tee 7, 3femm ¥ @ fiws vEa
o wHer sdad fRve % ®v § it w8

(1. 9. 9/31/2009-3-1]
MINISTRY OF FINANCE
{Department of Financial Services)
New Dethi. 30ih December, 2009

5.0, 78.-—In exercise of the powers conferred by
ciause (&) of sub-section (3} of Section 9 of the Banking
Corapanies (Acquisition and Transfer of Undertakings)
Act, 9711980 read with Sub-clauses (1) & (2) of Clause 9
of the Nationeiised Banks {(Management and
tAiscellaneous Provisions) Scheme, 1970/1980, the Central
Government hereby appoints Shri M. Jayanath, Cleik,
Indian Bank as Workmen Empiovee Director on the Board
oi Direciors of Indian Bank for a period of three years
from the date of taking over charge or until he ceases to be
a workman emplovee of the Indian Bank or until further
orders, whichever is the carliest.

[F. No. 9/31/2009-BO-I]
SUMITA DAWRA, Director
T2 Tawett, 30 fam=w, 2009

M, 71, A e o (e A Afufm,

1959 (1959 FT 38) T 9T 26 F I9490 (IF) B WY

af2d UW 25 FOITUW (1) ® BUE (W) U RS

fFTEl 1 T HI G, FAT WS, TG {od # 9

TOE FH F IvER], TRgr S wE W R, e wEves,

T dF WE RN F 31-03-2011 FF H @Y F forw

4l 361 aAfathan = ong W T Y fafa T 2ery

T FF & Wa ¥ F TR B AYEH F w9 W 2T 0g

AF TN F FRYE gea § wiveR AR FRYE %
wq § T w2

[T |, 8/4/2009-ta0-1]

it g, frevren

tNew Delhi, the 30th December, 2009

5.0. 71.—In exercise of the powers conferred by
clause (cb} of sub-section (1) of Section 25 read with sub-
section (2A) of Section 26 of the State Bank of India
{Subsidiary Banks) Act, 1959 (38 of 1959), the Central
Guvernment, after consultation with the Reserve Bank of
India, hereby nominares Shri S.P. Chiney, Chief Manager,
State Bank of Indore, as Officer employee Director on the
Board of Directors of State Bank ef Indore for a period
upto 31-03-2011 i.c. the date of his attaining the age of

superannuatlon or until he ceases to be an office of the
State Bank of Indore or until further orders, whichever is
the earliest,

[F. No. 8/4/2009-BO-1]
SUMITA DAWRA, Director
{ Ty Taam)
(Ffw v W )
T frmelt, 30 fmrR, 2009

FLHT, 72 FEHEN Ht FAFH) F U odgg
& afugfm fen s/ 2 fr %= wER g s
frammasht, 1962 (S FamEd) & f1ag 5T s 5T w
| 9f3a amaeR ATfafTEH, 1961 (39 EfTIT) &1 "
35 ® IR (1) ® e (i) & gaed w5 Fogo 19
2009-2010 ¥ 30 HIEA T FRe 3F e TR, T
Y Prfafen sl & arsfi avitoes w0 9 arqgars wreiFe
T o s we’ wy Aoft F syt fa S g [
(i) FfEm EWmER ) wEw vl wwEm Awiaw
FTEYR # fau fEa s,
(i) FEIEE WMed 19y e Yeed wua T
AAFRT DA H W W OAHAE I
HAM;
(iii) erHifeR gmaq amfas wqEum & form swm
T W U % wEY § e wE-=E d@m
IEEEEERCE E I iR T Ec R M R
7Y, 3o srfufam S5 um 288 1 I9-919 (2)
% Tt o ayy wfenfy et s a2
AU TR F @ T FACT HT 3
st &Y um 139 % 39-9m (1) # FHaa
s faaeoh waqd w0t F1 fog fafa 75 1=
a5 fafuaq wonfim w8 exmefe s
e WU WS | e fusi T A saeT
ST e AT Y 1 wER w07
(iv) ST AmeA aeifae sHEyE % fos wra 7
A TR YT 1 3T Fyawor T AR T
e giten fgid & qiy oren ydteres g fairag
wemfum v faaww &t wi wegm o
2. T WER 9% FIHEA a9w o e AT i
s -
(%) w1 ® I9-J0WE (i) § sfeetEa
TR TE) TN Ay
(@) YuTE | ® IT-WEEE (i) § sfeefar s
(M) T | % 39T (iv) | wfewted aniw
FTHYIH % To wrd =9 v T i w1 s
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(%) mmmmmmm%nmm
FTHYA FT W A T wE S st

(F) 3% famast & frm sn st 57 wa ofm
IR AtuFam W aw 35 F I9-Aw (1) B
BT (i) & UOUE ® FIET T W W
TAF I T HHm
[ srfegears € 96/2000/%1 . 203/24/2009/0.%.13 -1 )
. §97 F{UR T, I afag
(Department of Revenue)
{Central Board of Direct Taxes)
New Dethi, the 30th December, 2009

5.0. 72.—It is hereby notified for general
information that the organization The Institute of Road
Transport, Chennai has been approved by the Central
Government for the purpose of clause (ii) of sub-section

{1} of Section 35 of the Income-tax Act, 1961 (said Act),
read with Rules 5C and 5E of the Income-tax Rules, 1962
(said Rules), from Assessment year 2009-2010 onwards
in the category of “other [nstitution’, partly engaged n
research activities subject to the following conditions,
namely :—

{iy The sums paid to the approved organization
shall be utilized for sciemific research ;

(if) The approved orgamization shall carry out
scientific research through its faculty members
or ifs enrolled students;

(i) The approved organization shall maintain
separate books of account in respect of the sums
received by it for scientific research, reflect
therein the amounts used for carrying out
research, get such books audited by an
accountant as defined in the expianation to sub-
section (2) of Section 288 of the said Act and
fumish the report of such audit duly signed
and verified by such accountant to the
Commissioner of Income-tax or the Director of
Income-tax having jurisdiction over the case,
by the due date of furnishing the return of
income under sub-section (1) of Section 139 of
the said Act; '

(iv) The approved organization shall maintain a
separate statement of donations received and
amounts applied for scientific research and a
copy of such statement duly certified by the
auditor shall acconipany the report of audit
referred to above.

2. The Central Government shali withdraw the
approvai if the approved organization :—
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(a) fails to maintain separate books of accounts
referred to in sub-paragraph (iii) of

paragr*{'l 1;or
(b) fails to furnish its audit report referred to in
sub-paragraph (iii} of paragraph | ; or
{c) fails to furnish its statemem of the donations
received and swms applied for scientific research
referred 1o in‘sub—paragraph {iv) of
paragraph 1; or
{d) ceases.to carry on its research activities or its
research activities are not found to be genuine.
or
(e} ceases to conform to and comply with the
provisions of clause (1) of sub-scetion (13 of
section 35 of the said Act read with rufes 5C
and SE of the said Rules.
[WNotification Ne. 96/2009/F. No. 203/24/2000/1 TA-11}
DR.SANJAY KUMAR LAL, Under Secy.
7 feeety, 30 fawar, 2009

FLA, 73— FEFERW F IEF % e wgm
T fagfar fem s € f& #= wam g amae
FraoEeh, 1962 (3w Framaeh) & fam 57 9% 5o %
e qred wmASL sttulrm, 1961 (39 Afuis) &1 um
35 %1 39U (1) ® BT (i) % v w a9
2009~2010 B SR G RITEAR FAS ATF T,
w5t W frerfafos vl @ anfs o w0 @ srwan
Frimemd § @ e #y 4ol § wfagfa fen A
AT -~
(i) STIRfRR W3R H y2T Wi w39 Fwlr
FTGA % foru foFn s
(ii) SR a7 o1 e weey R T
Fmfad B ® wem ¥ Tfe sEem
HW;
(i) rgefca e dmi ormm % fom gos
g wra oin F oHEM H wem = 96 e
foa) aqam w0 % v g ofw <ol
7, I AT Y 4T 288 F I U () F
e § 7y uitafia fedl SR B
WA-FE H DEN TR w2 s wiy-
e =t 9T 130 = SW uW (1) % afaid s
B faldda wourtma w erawfm o witsn
S AR R w5 T wO
(iv) safEa ¥nes G siqEym & fag we e
o FoR AT % e faw e # sidEd
e ghian ol o i Sen Thu T el
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2. wmaﬁmﬂmawﬁaﬁmﬁﬁ
HTET

(e T | # Te-dTne (i) H Sfeoteam dan
o TE T S

(m) W ¢ et (i) § sfemies s
T aey qi gegA A i stern

(7 s | & Tt () F shfan aefe
syt A WE T T8 SR T 3

(%) =94 AR T HO 9 F AW AW TR
IENE S F A TE W SO, e

(= 3T fagaast & 799 5 o 5T % iy i
s SfuTAE w9 35 W1 IU-um (1) #
T ) W WEEE % SEY GE g A

[ AT AL 16072009/, |, 203/92/2009/30%.54.-11]
T W HAR T, W Giaa
New Dethi, the 30th December, 2009

S.0. 73.—!t is hereby notified for general
information that the organization Thiagarajar College of
Lngineesing, Madurai has been approved by the Central
Government for the purpose of clause (i1} of sub-section
{11 of Section 35 of the [ncome-tax Act, 1961 (said Act),
read with Rules 5C and SE of the Income-tax Rules, 1962
{=a1d Rules ), from Assessment vear 2009-2010 onwards
ir the category of *College’, partly engaged in research
207 vities subject 1o the following conditions. namely -—

< The sums paid to the approved organization
shall be utilized for scientific research ;

{#i Tl approved organization shall carry out
scientific research through its facuhy members
or its enrolled students;

{ir The approoved organization shall maintain
separate Sooks of account in respect of the sums
recetvea by it fTor scientific research,
reilect therein the amounts used for carrying
out rescarch, get such books andited by an
accountant as defined in the explanation fo sub-
section (2) of Section 288 of the said Act and
furnish the report of such audit duly signed
and verified by such accountant to the
Commissioner of [ncome-tax or the Director of
Income-tax having jurisdiction over the case,
by the due date of furnishing the return of
income under sub-section {13 of Section 139 of
the said Act

{ivy The 2ppros ol organization shall maintain a
separate statement of donations received and

[Pary 1T Sec 30
amounts applied for scientific rescarch and a
copy of such statemen: duly certificd by the
auditor shall accompany the report of audu
referred to above.

2. The Central Government shail withdraw the

approval if the approved organization :

(a) fails to maintain separate books of account
referred to in sub-paragraph {iti) of
paragraph 1; or

(b} fails to fumish its audit report referred 1o in
sub-paragraph (iii) of paragraph 1: or

{¢) fails to furnish its statement of the donations
received and sums applied for scientific rescarch
referred to in sub-paragraph (iv) of
paragraph |; or

{d) ceases to carry on its research activities or its
research activitics are not found to be genuine:
ar

(e) ceases to conform to and comply with the
provisions of clause (i1} of sub-section (1Y of
section 33 of the said Act read with rules 5C
and 5E of the said Rules.

{Notification No. 100/2009/F. No. 2039220091V A-1H
DR. SANJAY KUMAR LAL, Under Seey.
= fawett, 30 fRmw, 2009

HLAT, 74.-—FHHYRO ®) FHFA & fory waggm
T Hferglaa fem smn 2 fo %= o gw smae
Framaett, 1962 (33 Frammae) & 995 57 80 59 %
w1y wfaa st AfafEm, 1961 (357 At A oa
35 W IQYM (1) F ©@T (1) & warened w1 o 7
2007-08 | M waq gmdles cafmwm smE Ffew,
g, ® Frafafaa wdl & snftn wifvws w9 § sF
FHET § ot et wee Y dvi | sifrgfa fem s
%,"’!T‘TC'I:-

(i) STifed Saa w wEw ARl w1 SwE e

SEYE & fag fw s

(i) WqHIfe We A S&e QA St A
MRFFG WO ® AT W AT ARAE
®HT ;

(iti) Srehfes Wi dariae sEa & U T
R W ufer F WEy o 3An | anr T
wwmma‘:mmmmg RES
71, Ja STMTTEH ) MW 2RK T HA (2) F
Tyt § ger uftanfva fadt shar 1 st
TA-TE FT FEN OO FUTW AT IE
wfufag =t U (39 &t 39 9 (1) F A
g fasol wem & =t Faw fafw aw 1w
yiten o are o esnfisr G ae st
IR ST SAFFT FEOF FY YR HOW
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(iv) &Wﬁawmmmﬁmmm
A WA AT 1 Yo Temreot Tepm 3T Iwgaa
e yiten fiurd = @y e e g S
gefyd OF ferator =t yfa v w3

2. %% WEN IF AT a9E o A i S
T2 -

(%) Yome | @ I9-TouE (i) § sfaten wen
Bﬁ?ﬁr@m,aﬁw

(@) e | @ ISt (i) o sfeafen s
T wan fon? wegd T wom ; AvE

(1) O | ® I-HOE (iv) o Sheetad dat
SFEYA % AT W 47 T Ty i = S
faaTor weg T8 T s™Er

() T ATEIH Fd FEN L FLAM AT W
N T W g AE W S, See

(T) I Traaet = fraa 571 o 5o & @y ufsd
Taa wfafm Fy 9w 35 & IU-UAg (1) & TE
(i) = FEur ® ATET TE N AR IAH
qeR &L HI |

[ sfereran €, 95/2000/%1 €. 203/17/2009/30F.57.-11]

L 999 IR T, Fa wiEg
New Dethi, the 30th December, 2009

S.0. 74.—It is hereby natified for general
information that the organization Diabetic Association of
India, Mumbai has been approved by the Central
Government for the purpose of clause (fi) of sub-section
(1) of Section 35 of the Income-tax Act, 1961 (said Act),
read with Rules 5C and 3E of the Income-tax Rules, 1962
(said Rules), from Assessment year 2007-08 onwards in
the category of ‘other institution’, partly engaged in
research activities subject to the following conditions,
namely :-—

(i) The sums paid 1o the approved organization
shall be utilized for scientific research |

(i) The approved organization shall carry out
scientific research through its faculty members
or its enrolled students;

(i)’ The approved organization shall maintain
separate books of account in respect of the
sums received by it for scientific research,
reflect therein the amounts used for carrying
out research, get such books audited by an
accountant as defined in the explanation to sub-
Section (2) of section 288 of the said Act and
furnish the report of such audit duly signed
and verified by such accountant to the
Commissioner of Income-tax or the Director of
Income-tax having jurisdiction over the case,
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by the due date of furmshmU the return of
ncom endersub-section (1) of Section 139 of
the said Act:

{(ivi The approved organization shall maintain a
separate statement of donations received and
amounts applied for scientific research and a
copy of such statement duly certitied by the
auditor shall accompany the report of audit
referred to above.

2. The Central Government shall withdraw the

approval if the approved organization :

(a) fails to maintain separate hooks of account
referred  to  in sub-paragraph (iii) of
paragraph 1:

(b) fails to furnish its audit repon referred 1o in
sub-paragraph (iil) of paragraph 1 or

{c) fails to furnish its statemient of the donations
received and sums applicd tor scientific research
referred 1o in sub-paragraph (iv) of
paragraph {: o

{d} ceases (o carTy on its rescarch activities or its
research activities arc not found 1o be genuine:
or

(e) ceases to conform to and comply with the
provisions of clause (ii) of sub-section (1) of
section 35 of the said Act. read with rules 5C
and 5E of the said Rules.

[Notification No. 95/2009.T. No. 203:172009TTA-11]

DR, SANIAY KUMAR AL, Under Seey.

3 fawet, 30 faaeat, 2009

W12, 75, — WAMEITY w1 wEAEA F o uwegm
Frmmast, (962 (T FrmEe) ® A T 3N ST R
W ufad et afaiaan, 1oa) (FE afgfem) w5 g
35 Y ITUW (1) ® WL (jit ) By w7 i o

2009-10 9 vt Ymaq faft gfizege siw Ixembz

=&, wETs % fafafes wel % wds aifes v o
ST Friwes B o 2= we' o goil w6 sfigfEa
forar = 7, AR~
(i) srquifed de= i gem Ufer FT T S
TIEYE H mym % fere fem s
(i) aaEifaa Wnaw a9 Hara wREl sua o
Iraifaa wEl ® W @ wmreE fJEE H
ITe Wfeh 7 STTHA o S ST
(i) wpsife dnea dwfas a7 # o e
T WS T ® GEd A e B AE TE
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{Iv

)

m,wﬁmﬁwzssmmm(z}m
TyrERTer | wp wfeafae faedt Sramer @ st
A -AET B SE IHen FUem MR 39
wifyfm =t 9 (39 #Y IT 4@ (1) = Fala
3 faard v w6 & g ofy ow @
=R g fafuas genfay ud sewalE we
e frod amet o sfven Tad a9t sy
AE A IR RYE 1 Feqd Fm
A dve wetas faam o aEeE &
Tt W 4T et wgE TR R sten faaRoT
e AR ITdE e W foiE % Wy s
FER O

2. %3 WIER AT STYEREA AMY o ot wf srHfed

T »-

(F) TOWE | & IT-TOE (111) | sferfey dEr

()

(7

) W

@ | % -t (i) F Ifeefea s
e Wan 9 v 8 wom; s

F IT-TRIE (1v) H Sheiea et
o wo wifEemm HHuE 5 ST EYE @
o W TE vE WgE O % ST faeo
TEA TR T e

YA STHAE F B AL H A AU 55
HTHME FE HT A TE U SO s
T Trmaraett & g s oo s % wy ufse
I AHE FT M 35 T I9-9R (1) F @
(M) F WANET & WjEd A9 7 9 I
weTy HE WO |

[ = . 09, 2000/%, §. 202/81/2000/ 35811 ]

5.0,

T HSF HAW T, G G=a

New Dethi, the 30th December, 2009

T5.— 1t is hereby notified for general

information that the organization Giri Institute of
Development Studies, Lucknow has been approved by
e Central Govermment for the purpose of clause (1ii) of
stb-section (1) of Section 33 of the Income-tax Act, 1961

(sard Act

1. read with Rules 5C and 5E of the Income-tax

Rules. 1962 (said Rules), from Assessment vear 2009-10
oawards in the category of ‘other Institution’, partly
crivazed morescarch activities subject to the following
conditions. namely

THE (JAZFT{T OF INDIA JANIJARY 9, 2010/PAUSA]9 1931

M

(if)

(i)

(v)

[Part 11— -Sic. 3(i1)]

The sums paid to the approved organization
shall be utilized for rescarch in social sciences;

The approved organization shall carry out
research in social science or statistical research
through 1ts faculty members or its enrotied
students;

The approved organization shall maintain
separate books of account in respect of the
sums received by it for scientific research,
reflect therein the amounts used for carrving
out research, get such bhooks audited by an
accountant as defined in the explanation to sub-
section (2) of section 288 of the said Act and
furnish the report of such audit duly signed
and verified by such accouniant 1o the
Commissioner of Income-tax or the Director of
Income-tax having jurisdiction over the case,
by the due date of Turmishing the return of
income under sub-section { 1} of Section 139 of
the said Act;

The approved organization shall maintain a
separate statement of donations received and
amounts applied for rescarch in social sciences
and a copy of such statement duly certitied by
the auditor shall accompany the report of audit
referred to above.

2. The Central Government shall withdraw the
approval if the approved organization

(a)

(b)

©

(d)

{e)

fails to maintain separate books of
account referred to in sub-paragraph (ii) of
paragraph 1; or

fails to furnish its audit repont referred 10 in
sub-paragraph (iii) of paragraph 1; or

fails to furnish its statement of the donations
received and sums applied for research in social
sciences or statistical rescarch referred 10 in
sub-paragraph (iv) of paragraph 1. or

ceases o carry on its rescarch activities or its

research activities are not tound to be genuing:
or

ceases to conform fo and mmph; with Hn
Section 35 of the said Act read with rules 5(
and SE of the said Rules.

[Notification No, 99/2009/F . No. 203781720091 TA-1|

DR, SANJAY KUMAR LAL. Under Seey

74 faeeht, 30 femeay, 2000

W3, 76— TGN Y TEFEA F G0 wwEgm
7% Afugaa faa s & fo &= w=w go s

AR IE

1962 (39 fTaomem) % fom 5w 3 s &

T
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[y ufed s sifufm, 1961 (I5a sAfufEm) =t U
35 &1 39U (1) & @8 (1il) ® yarany & Frufor oy
2009-2010 ¥ ST HTSA HETH ThHel T R, =373
1 Frefafad vl & o i 9 9 STHa™ FEHand
W o e ) ol W sifergfea feen s @, e

(1) sTHifea gmea =t wew ot =1 S e
foam § sTrEum # forg fem Smom '

(i) HTEa GMeA AT W ULEd e o
TifEa o & WeEn § Qe faee st
HifEwE AEaE ® EIH & ;

Gity 3EfEm Tren dwfas sqEuA & fog
B 9T iy ey ¥ e w wg @
faud e w0 # foo vgwe ofn qoiid
¢ 7, 3o arfufm &1 uny 288 3Y 39 U
(2) ® wrdtao ° g7 gftyfys fedt staer
B v Ta-wel 4% eren shen wuem ik
I AR H Y 139 F T (1) H
Hata sy faareft yeg@ &0 wi Faa fafa
aF U8 weEngr g fafime gefee oo
raeriia e wien Tol ame ® dfen
TEH AT ATEHT AT FAA ITTRT (TRUF
F TR F0 ;

(iv) sqfea dmaa amifss fagm o oEym +
fere wra z[ 7o wgE ofn @ st faenm
@ i sTdE oren gl fd & we wen
e, g fafuea wenfug 4@ faawn =1 wia
R F |

—

(%) e 1 % 39-Yw (i) ¥ ftea o
TE TET T/ g

(@) w1 ® 39-Fors (i) § sfefea s
o Titer e wega 7 wem; v

(M) WE | 9w (iv) o SfedtEa g
famm steren wiferaa 3 9YE § 3R F
foru 9ra <M vE wgE O w1 e faew
Y G SO, e

{®) STYAT STEUE HE HTA 9T HT T AL THR
STHU T4 1 SIS TE] U S, e

(%) 31 et & frm 51 ok 5T % 9 afa
I afufrs =1 w10 35 T SU-HW (1) F @S

(iii) & 9aue & ST T8 B T IR
WEA TE wm |
[ SIfeREAT . 9R/2009/%1. |, 203/56/2009/31F.4.-11]
T G9T FHR oA, Fe qiea
New Delhi, the 30th December, 2009

§5.0. 76.—It is hercby notified for general
information that the organization Madras School of
Economics, Chennai has been approved by the Central
Government for the purpase of clause (ili) of sub-section
(1} of section 35 of the Income-tax Act, 1961 (said Act),
read with Rules 5C and 5E of the Income-tax Rules, 1962
(said Rules), itom Assessment year 2009-10 onwards in
the caiégory of ‘College’, partly engaged in research
activities subject to the following conditions, namely :—

@iy The sums paid to the approved organization
shall be utilized for rescarch in social sciences;

{(iy The approved organization shall carry out
research in social science or statistical research
through its faculty members or its enrolled
students;

{iil The approved organization shall maintain
separate books -of accounts in respect of the
sums received by it for scientific research,
reflect tierein the amounts used for carrying
out research, get such books audited by an
accountant as defined in the explanation 1o sub-
section (2) of Section 288 of the said Act and
furnish the report of such audit duly signed
and verified by such accountant to the
Commissioner of Income-tax or the Director of
Income-tax having jurisdiction over the case,
by the due date of furnishing the return of
income under sub-section ( 1) of Section 139 of
the said Act;

{iv} The approved organization shall maintain a
separate-statement of donations received and
amounts applied for research in social sciences
and a copy of such statcment duly certified by
the auditor shall accompany the report of audit
referred to above.

2. The Central Government shall withdraw the
approval if the approved organization : -

{a) fails to maintain separatc books of accounts
referred to in sub-paragraph (iii) of paragraph
l:or

{b} fails to furnish its audit report referred to in
sub-paragraph (iii) of paragraph I; or

(c) fails to furnish its statement of the donations
received and sums applicd for research in social
sciences or statistical rescarch referred fo in
sub-paragraph (iv) of paragraph }; or
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{d) ceases to carry on its research activities or its
research activities are not found to be genuine;
or

{¢) ceases to conform to and comply with the
provisions of clause (iii) of sub-section (1) of
Secticn 35 of the said Act read with Rules 5C
and SE of the said Rules.

[Notification Me. 98/2009/F. No. 203/36/2009/1TA-11]

DR. SANJAY KUMAR LAL, Under Secy.

W TE TERO §3ea
18 feeefl, 10 femmay, 2009
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T HeAEn e % TR & vy ° P el f

i 2

Do T T, 0L e
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R A re sl oyt
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lo = oE, S

17 =l e gra

[Part 1S, 3401

1 2
18 # U ST
19 4t SR dHey
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63 €l wiown gEeorE
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66 e g shfrema=
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[ . 809/1/2009-TH(Ht) ]

sty R, frewe (feed)

MINISTRY OF INFORMATION AND BROADCASTING
New Dethi, the 10th December, 2009

S.0. 77.—In continuation of Ministry’s
Notification of even number, dated 10-11-2009 and in
exercise of the powers conferred by sub-section (1) of
Section 5 of the Cinematograph Act, 1952 (37 of 1952) read

4729 GI/09—2

TG 1 TFH S 9, 2010709 19, 1931 L6

with rules 7 and 8 of the Cinematopraph (Cerafication;
Rules, 1983, the Central Government is pieased 10 appoint
the following persons as membets ol the Chennai Advisory
panel of the Central Board of Filin Certification with
immediate effect for a period of twe sears or unti {urther
orders, whichever is earlier :

S. No. Numc_;

1 2

-1 Shri Rajam M.P. Nathan

2 ShnE.V. Rajan

Shri Ku. Ka. Selvam

Sh. M.P. Balasubramanian
Dr. Erode Thamizhanban

[#)

E=S

Shri K. Swarnam
Shri R. Srinivasan

Shri Nalli Kuppuswamy Chettiar

L= - I R

Shri Venkatachalam Thayanbuas
10 ShriR.L. Kannan

11 ShriH, M. Musiafa

12 Sit AS.T. Jayaraman

13 Shri C. Balasundaram

4 ShriS.V.K. AriQazhagan
15 Shri K. Swaminathan

16 Shri A. L Joy

17 Dr. Ravi Bharathi

18 Shri A. Balakrishnan

19 Shri G.R. Venkatesh

20 Dr. V. Nagarajan

21 Shri K. Balasubramanian
22 Shri AV. Srinivasan

23 Shri M. Kumaresan

24 Shri Vishnu Vardhan Reddy
25 Shri V.S. Naidu

26 Shri R Mohan

27 Dr S, Amutha Kumar
28 Dr. M. Kaarthikevan

29 ShriSrinivasa Rao

30 Dr. Vijava Shankar

31 Shri Vheyyar Ravi

32 Shri M.V, Suresh

33 ShriR. M. Abdulkalam




THE GAZETTE OF INDIA:JANUARY 9, 2010/PAUSA 19, 1931 Par 1 Sec 300

2

1 2

34, S_hriS.Arunmozhi
. Shri Rajath

ShriV. Balu
Shri .S, Prakash

. Shri PN, Rajendran

Shri Renganathan Rathiam

. Shri Kayal Dinakaran

. Shri Sa. Ganesan

. Prof M P, Balasubramanian
3. Shri Kavingar Mu Mehta

Shri P.V. Kalyanasundaram

. Shri *Poochi” Murugan

Shri Shanmugasundaram

. Shri Chandraseicar
. 8hn Thvagu

- Shri 13 Kumar
A0
. Shri 8. Sankervael

. Shri Survarajkumar

Shri Nakkeeran

. Smt. §. Katheeja Shireen

Ms. A. Girija

. Smt. M. Soroja

Smt. Geethalakshmi

Smt. Lakshimi Rajaram

. Smt. Divijakumari

Smt. Susheela Padmanabhan

Smt. Prema Srinivasan

. Smt. Banu Lawrence
. Smt. Meena Selvaraj

. Dy, Lalitha Subramanian

Smt. Srilekha Madhav

. Smt. Sudha Srinivasan

Smt. Sugandha Srinivasan

. Smi.Kausalya Padmanabhan

Smt. S. Prema

. Smit. S. Saraswathy

Smt. Nirmala Suresh

. Dr. Jaya Sridhar

. Smt. Laiitha Sriram

73. Dr. K. Malathi

74. Smt, Nikila

75. Smt. Swama Raja

76, Smt. Gokila Swaminatan

77. Smt. Meera Balagt

78. Ms. Thiruppur Saroja

79. Smit. Swarnalatha

80. Ms. M. P Bala Meera

Si. Dr. Sujatha Manoharan S )
[ No. 8097120091y
AMITABH KEUMAR, Director (Films)

vt
=% Teeett, 30 feg=r, 2o

LAY, 78— T9 HaAd (T W), s e
1976 (H% % wWEEM ¥ % fau gmm) % f{ag o #
Iufras (2) @it (4) & @ @ Al W % e
wew & Prsfofem wmfeal 0 9/ xow & i
sifirpTRi et @ B w1 srioes R W F
#, weREm wifergfed wTn T oo
¥  erfmaam )

1 2 _

I e Fafea s, TEaTm

2 Hﬁl‘a 1?{'@51 ?ZITﬁ{E 3-31'-\[ el 4 A, T
ST HES WA WEYE, FAOTH
4, T A Ao, A
5. wfra dea fafwen sy, e fE
6. afis Hea Tafwman afmwi, 3yu e
7. His Hed fafeem afywd, fidfisa
8
9

Lot

1. it vew faferam afusd, s
11, HETaF Hed TitAa, SR

1. Hed § WAUE FPNEH, ST
13, A WEEE AW gAnTal, e
14, TEWE G SR, AT
15, afrs Hew Tafaw siver, S
16, TEEE UDH g, TieiE
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i 2
(7. =@, | R o Een iR, v
18 BETS gEa FE, neR Bl
19 WERE HEd THIHE, waRe
| [ 2009/ -1/12/2]

MINISTRY OF RAILWAYS
(Railway Board) .
New Delhi, the 30th December, 2009

8.0. 78.—Ministry of Railways (Railway Board), in
pursuance of Sub Rule (2) and (4) of Rule 10 of the Official
Language Rules, 1976 {(use for the official
purposes of the Union) hereby, notify the following Offices
of 1zatnagar Division of N.E. Rly, where 0% or more
Officers/Employees have acquited the working knowledge
of Hindi :—

S1.No. Name of the Office

1. Chief Medical Superintendent, Jzatnagar.
Senior Divisional Mech. Engineer, 1ZN.
Dy. Chief Material Manager, [ZN

Dy. Chief Engineer/Construction, {ZN
Sr. Div. Medical Officer, Bareilly City

Sr. Div. Medical Officer, Mathura Cantt
Sr. Div. Medical Officer, Pilibhit

Sr. Div, Medical Officer, Latkua

Sr. Div. Medical Officer, Kathgodam

10, Sr. Div. Medical Officer, Kashipur

S - T I R N

1. Assistant Divisional Engineer, Kashipur

12 Div. Railway Manager, zatnagar

13. Sr. Asstt, Town Engineer, lzatnagar

4. Asstt. Div. Engineer/ Line, 1zatnagar

15 Sr. Div. Medical Officer, Kashganj

16. Asstt, Divisional Engineer, Pilibhit

17. Asstt. Div. Signal & Tele. Engr., Fatehgarh

18. Asstt. Div. Engineer, Mathura Cantt

19. Asstt. Div. Engineer, Fatehgarh

{No. Hindi-2009/0.L. 1/12/2]
SANSAR CHAND, Director (O. L.}, Railway Board

w feeelt, 29 femmw, 2000

AW, 79—t o forerer sgféar ok wrafirnt
g, s arfufram, (980 (1980 Y 92T 52) FT 90
6 T~ (1) AN () P YU YN 5 F BUE S
* yEuE ¥ ded W AR ffm, 9w, T o
feare 16 TEwmaR, 2009 € 390 deu & W2 & Y H
fafiraq fraffaa fem mm £

ot war fewett &1 T
weend, . snfira-wegeidt 302, wRE Wiy,
aFHem, I | AR e i

T2 faeelt |

2. Fraffad wem = v A 9. ®.9. Ffma 2 swfem
w a7afy 01 Fong, 2012 9% AWUT T FF T9E] TROA
AP B A, 9 ff TR |,

1. W 99w Fowema @t faw e
SR e Wittt wears, SEsm, afafem, 980 =
sy maaEt & s g )

[¥ vendram, . 3. ondad e 80904 )
g9 F, e, Ivatas

DEPARTMENT OF SCIENCE AND TECHNOLOGY
New Dethi, the 29th December, 2009

8.0. 79.— In terms of the provisions of Clause-1 of
Section-5 read with Sub-section (i) and (2) of Section 6 of
the Sree Chitra Tirunal Institute of Medical Sciences and
Technology, Trivandrum Act, 1980 (No. 52 of 198¢), Prof.
P.J. Kurien, Member, Rajya Sabha has heen duly elected
to be a member of the said Institutc w.e.f. 16th December,
2009,

Permanent Address
Pallath, P.O.- Paduthode,

Delhi Address

302, Brahmaputra
Complex,

Dr. B.I>. Marg,
New Delhi,

2. The term of Office of Prof. P. J. Kurien as the
elected member shall be upto 1st July, 2012 and the same
shall come to an end as soon as he ceases to be Member
of the House, whichever is eariicr.

3. The Membership of Prof. P. J. Kurien shail be
subject to other provisions of Sree Chitra Tirunal Institute
of Medical Sciences and Technology, Trivandrum Aci,
1980.

Vennikullam, Kerala

Ne, AUSCTEMST/006/04]
SUMAN K. AGRAWAL, Dv. Secy:
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W ey afaftrm, 1951 (1951 3 65) F @ 6 GO ¥ viFEA

73 feewdr, 18 fammar, 2009

HIIN, 80 --HHY QEET, TATW (H9 F OREHE
weras ¥ fvowam) Bam, 1976 % Fram 10 ® Tufes
(4) % o Y, sATs s wdam S a ey
W vy wTaem ®, % freifafe s« e
sy g @ stfer FxEId-gE A RS % swww
T W fren € sfihen w2, ol -
1y fayu fosiey AUes, sERER
(1) 7 WS HEE UF TERY SR, W
4y e WOTR UENYI UG TOEY TEY, FOR

2 57 SNEEW T | TEEE %) e § W
T
[ $-17011/1/2006-T&1]
MINISTRY OF MINES
New Delhi, the 18th December, 2009

S.0). 88.—~In pursuance of sub-rule (4} of rule 10 of
ihe OHficial Language (use for official purpose of the Union)
Ruies. 1976 the Central Government hereby notifles the
fellowing offices, under the (Geological Survey of india, a
subordinate office of the Ministry of Mines, whereof more
than 80% siaff have acguired the working hnowledge of
Hindi. hamely :(— '

1) Operstion Arunachal Pradesh, North East Region,
Itanagar. '
{2y Tripura-Mizoram Division, Agartala

3 Awborne Mineral Survey and Exploration Wing,

Nagnur,

4 Alrborne Min2ral Survey and Exploration Wing,
Jayar,

2 The, notification shall come into force from the
date of pubi-caiion in the official Gazette.

MNo. E-17011/1/2006-Hindi]
AHTA BAIPAIPANDE, X Secy.
Wi 3o ol e Tow waea
( Wi =i faw )
W
= fawit, 31 T, 2009

w3, 81 ~Fawra ofig (renfat) fFem, 952 &
frm 2,31, 4 =0 s % ave afa 3em (Fae ain fafxam)

Tared, o SEm fam ¥ ORe RN % AR WEn UN,
. 1733 f& 12 e, 2008 4 Freafafas Sois @ 2 -

IF Afagam A -

4y doE 1 ¥ % F 24 3R 25 3on 9uR galiw wiEfe
& ™y W et 9 Tean st whafer e,
Hiﬁir
“24, st 3 AREAT
25, aiifirs memER, 99 TEm fasm,
fawelt § 2ot soifazae 3 & 99

qawy mfem wra”

-HET

(i) ¥ 3w fom smom
[®LH 6 (2) 07-912 X1
&, @, smEE, ARNtTE e

MINISTRY OF HEAVY INDUSTRIES AND PUBLIC
ENTERPRISES

{Department of Heavy Industry)
ORDER
New Delhi, the 31st December. 2009

8.0, 81.—In exercise of the powers conterred by
section 6 of the Industries (Devetopment and Regulation)
Act, 1951 (65 of 1951), read with rules 2.3, 4 and 5 oi the
Development Council Procedural Rucls, 1952, the Central
Government hereby amends the Order of the Govl, of
India in the Ministry of Heavy Industry and Public
Enterprises, Department of Heavy Industry number
5.0. 1733, dated the 1 2th July, 2008, namely .-

In the said notification - -

() inparagraph, L, for serial numbers. 24 & 25 and the
entries relating thereto. the following serial numbers,
and entries shall be substituted. namely

“24. Shri R. Vasudevan-- Mcembcer

25, Industrial Adviser, In chivee of
Heavy Electrical Industry in the Depart-
ment of Heavy [ndustry, New Delhi
—-Member Sceoretany, Px-Officia”
(i1} Paragraph 3 shall be omitted.
PE Mo 6021 07-Pl. X
V. AGARWALL Industrial Advizer

R AL
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FaseRr W, @y it gt e daes
{ SusdreRT HYae Farsam )
w3 fewel, 16 foma, 2009
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
{(Depariment of Consumer Affairs)
New Delhi, the 16th December, 2009

5.0. 82.—Whereas the Central Government, after considering the repost submitted to it by prescribed authorily
s satisfied that the model described in the said report {see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said madel is likely to maintain its accuracy over periods of sustained use and o render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. the
Central Government hereby issues and publishes the certificate of approval of the Model of Automatic Gravimetric
Filling instrument (filling and batch weighing) belonging to Accuracy Class X{13 of *WFB’ serics with brand "FEASTER
INDIA™ (hereinafter referred to as the said model), manufactured by M/s Feaster India, 4, Jai Malhar Shed, B E Hhizhway,
Kurla Singal, Chembur, Mumbai-71 and which is assigned the aproval mark IND/09/09/43;

The said model is a strain gauge tfype load cell based Electronic Automatic Gravimetric Filling & BBatch Weighing
machine. [thas maximum Capacity 10kg. and minimum capacity 3kg. The value of scale interval *d’ is e Its masvimaum filis
rate 15 fij/minutes. The machine is designed for filling free flowing products like cement tea, spices, sugar, vice, salt, suji.
detergents, seeds, pharmaceuticals powder and agricultural products etc. The Light Emitting Diode ({.ED) indicates the
weighing results. The instrument operates on 230 V, 30 Hz. alternataive current power supply.

Figure-1 Model

Sealing point is affixed on the stamping piate to avoid fraudulent use. The trim pot is inside the body of the
indicator and no hole is provided on the body for adjusting the post. A typical schematic diagram of scaling provision of
the model is given above.

Further, in exetcise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said modet shait also cover the weighing instruments of similar make.
accuracy and performance of same series with capacity up to 5000kg. manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved modet has been manufactured.

[F. No. WM-21 {06)2009]
R.MATHURBOOTHAM, Director of Legal Metrology
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7% fewell, 16 Feme, 2009
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AR, wreEed, Mo, fafm o fana
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New Delhi, the 16th December, 2069

S.0. 83.—Whereas the Central Government, after considering the report submitted to it by the prescribed
autherity, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Meusures
(Approval of Madels) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions:

Now, therefore, in exercise of the pewers conferred by sub-secticns (7) and (8) of Section 1o of the said Act. the
Central Government hereby issues and publishes the certificate of approval of the Model of non-amomatic weighing
instrument (Table top type) with digitaf indication of special accuracy (Accuracy class-11 of setics"MAR™ aud wie brand
name “WENSAR™ (hereinafier referred 1o as the said Model), manufactured by Ms. Wensar Weiching Scates Fimited,
Maruthi Complex. Ground Floor, No. 1, Narasimha Desari Lane (Inside 60 A. N.S.C. Bose Roudi. Sowcarpet,
Chennai-500 679, Tamil Nadu and which is 15<1oﬁed the approval mark IND/09/08/557;

‘the said model is an Electro Magnetic Torce Compensation Principle based nen-automatic weighing instrument
with a maximum capacity of 220g. and minimum capacity of 100mg. The verification scale interval () is Ime. and scale
intervaf (4715 0.1 mg. 1 has a tare device with a 100 per cent subtractive retained tare effect. The Vacuum Fluorescent idiode
(VED) display indicates the wetghing vesult. The instrument operates on 230V, 50Hz. alternative current posser supply . The
instrument has internal weight calibration facility.

Figure-2-—Sealing diagram ol sealing provision ot the model.

O the leit side of the weighing scale, a hole is made by cutting the outer cover and Battom plate which are
tastened by i leaded wire for receiving the verification stamg and seal, The balance can not be opened withowt tampering
the seal. A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the power conferred by sub~section{12) of Section 36 of the said Act the £ ol Governmen
hereby declares that this certificate oFapproval of the said mode] shall also cover the welghing inst™ oms o6 simijur make.
accuracy and perfonmance of same series with maximum capacity up to 50kg. with v;r:f‘catmn scale interval (i the range
ol 30.000 orabove for "¢’ value of Img. or more and with ‘e value of 1< 108, 2 =10%0r $=10%, where k is a positive or negative
whole number er equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and
with the same materials with which, the said approved model has been manufactured.

I Noo WM-2T{Z08) 2008
R. MATHURBOOTHAM. Director of Legal Metrolegs
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New Delhi, the 16th December, 2009

S.0. 84.—Whereas the Central Government, after considering the report submitted to it by the prescribed
aathority, is satisfied that the mode! described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Mcasures
{Approval of Modeis) Rules, 1987 and the said Meodel is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions,

Naow, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Table top type) with digital indication of special accuracy (Accuracy class-1) of series "DAB™ and with brand
name "WENSAR?” (hereinafier referred to as the said Model), manufactured by M/s. Wensar Weighing Scales 1.imited.
Maruthi Complex, Ground Floor, No. [, Narasimha Desari Lane (Inside 60 A, N.5.C. Bose Road). Sowcarpet, Chennai-
600079, Tamil Nadu and which is assigned the approvat mark IND/09/08/558;

The said mode! is an Electro Magnetic Force Compensation Principle based non-automatic weighing instrument
with a maximum capacity of 220 g and minimum capacity of 100mg. The verification scale interval (e) is | mg and scale interval
{dyis 0.1 mg. It has a tare device with a 100 percent subtractive retained tare effect. The Vacuum Fluorcscent Diode (VFTY)
display indicate the weighing result. The instrument operates on 230V, 50Hz alternative current power supply. The
instrument has external weight calibration facility.

Figure-2—Schematic diagram of sealing provision of the madel.

On the left side of the weighing scale, a hole is made by cutting the outer cover and bottom plate which are
tastened by a leaded wire for receiving the verification stamp and seal. The balance can not be opened without tampering
the seal. A typical schematic diagram of sealing provision of the model is given above,

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Governiment hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity up to 50kg with verification scale interval
{n) in the range of 50,000 or above for ‘¢’ value of Img or more and with ‘e’ value of 1< 10% 2 x]0% or 5xi0% where kisa
positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which. the said approved model has been manufactured.

[IF. No. WM-21(208):2008|
‘R. MATHURBOOTHAM, Dirccior of Legal Metrology
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New Delhi, the 16th December, 2009

S.0. B85 —Whereas the Central Government, after considering the report submitted (o it by the presceribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now. therefore, in exercise of the powers conferred by sub-sections (7} and (8) of Section 36 ot the said Act. the
Central Government hereby issues and publishes the certificate of approval of the Model of non-avtomatic weighing
instrument (Table top type) with digital indication of special aceuracy (Accuracy class-1) of series "HPB”™ and with brand
name “WENSAR” (hereinafter referred 1o as the said Model), manufactured by M/s. Wensar Weighing Scales Limited.
Maruthi Complex, Ground Floor, No. !, Narasimha Desari Lane (Inside 60 A, N.5.C. (Bose Road). Sowcarpet. Chennat-
600079, Tamil Nadu and which is assigned the approval mark IND/09/08/559,

The said mode! is an Electro Magnetic Force Compensation Principle based non-automatic weighing insuument
with a maximum capacity of 220 g. and minimum capacity of 100mg. The verification scale interval (¢) istmg. Ithas atare
device with a 100 percent subtractive retained tare effect. The Vacuum Fluorescent Diode (VFD) display indicates the
weighing result. The instrument operates on 230 V, SOHz alternative current power supply. The instrument has external
weight caiibration facility.

Figure-2-—Schematic diagram of sealing provision of the model.

On the left side of the weighing scale, a hole is made by cutting the outer cover and bottom plaic which are
fastened by a leaded wire for receiving the verification stamp and seal. The balance can not be opened without tampering
the seal. A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Governinent
hereby declares that this centificate of approval of the said Model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacny up to 50kg. with verification scale interval (n) in the range

*0f 50,000 or above for ¢’ value of Img. or more and with ‘¢’ value of 1x 10¥, 2 x10* or 510", where Kk isa positive or negative
whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and
with the same materials with which, the said approved model has been manufactured.

[¥. No. WM-21 (208)/2008)
R. MATHURBOOTHAM, Dircctor of 1cgal Metrology
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New Delhi, the 17th December, 2009

8.0. 86.-—Whereas the Central Government, after considering the report submitted to it by prescribed authority.
is satisficd that the model described in the said report (see the figure given below) is in conformity with the provisions of -
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Mcasures (Approval of
Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and 1o render
accurate service under varied conditions:

Now, therefore, in exercise of the powers conlerred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Weighbridge-Multi Load Cell Type) with digital indication of medium accuracy (Accuracy class-11) of serics
“D 410" and with brand name “SLINTEC™ (hercinaticr refetred to as the said Model), manutactured by M/s, Slintec, 11/367,
Kundalyoor, Trichur-680 616 (Kerala) and which is assigned the approval mark IND/09/09/28:

The said model is a strain gauge type load cell based non-automatic weightng instrument ( Weighbaridge-Multi
Load Ceil Type) with a maximum capacity of 80,000k g and minimum capacity of 400kg. The verification scale interval (e) is
20kg. I has atare device with a 100 per cent subtractive retained tare effect. The Liquid Crystal Diode (LCD} Display
indicates the weighing results. The instrument operates on 230V, S0Hz alternataive current power supply.

e LR

[igure-3 - Scaling provision of the indicator of the model.

I'rom the rear side of the indicator a holes are made by cutting the upper cover and bottem plate and fastened by
a leaded wire for receiving the verification stamp and scal. The indicator can not be opened without tampering the scal A
nypical schematic diagrany of sealing provision of the model is given above, There is no external colibration facility.

urther, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act. the Central Government
Bereby declares that this certificate of approvai of the said Model shall also cover the weighing instrumdnts of similar make.
accuracyand  performance of same series with  maximum capacity above § topne and up (o
I30 ronne with verification scale interval (n} in the range of SO0 10 10,000 for ‘e’ valuc of 500 or more and with “¢” value
of 108 2 - 100 or 57107, where K is a positive or negative whole number or equal to zero, manutaciured by the same
manuflactirer in accordance with the sume principle. design and with the same materials with which. the said approved
model has been manulactured.

[F.No. WM-21 (16) 2009]
R.MATHURBOOTHAM, Director of Legal Metrology
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8.0. 87.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority. is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weighis and Measures Act, 1976 (60 of 1976} and the Standards of Weights and Measures
(Approval of Models} Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now. therefore, in exercise of the powers conferred by sub-sections (7) and (») of Section 36 of the said Act. the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Table top type) with digital indication of high accuracy (Accuracy class-I1) of serics “S1T- 30 KA ™ and with
brand name "NENOTECH DIGI SCALE” (hereinafier referred to as the said Modc!l), manufactured by M. Shrinath
Enterprise, Shop No. 1, Chitrakut Society, Nr. Punit Nagar Society, Nr. Cadila Railway Crossing. Ghodasar. Almedabad-380) (50,
Gujarat and which is assigned the approval mark IND/CG/08/516;

The said mode is a strain gauge type load cell based non-automatic weighing instrument with a maximam capacity
of 30kg and minimum capacity 100g. The verification scale interval (e) is 2g. It has a tare device with a 100 per cent
subtractive retained tare effect. The Light Emiiting Diode (LED) display indicates the weighing result. The instrument
operates on 230 V. 50Hz alternataive current power supply.

Figure-2— Schematic diagram of the model.

Seal wire passes through the holes in the top and bottom plate and stamping plate is affixcd on the machine then
a lead seal s applied. The instrument can not be opened without tampering the seal. A typical schematic diagram of scaling
provision of the model is given above.

Further, in exercise of the powers conferred by sub-section (12} of Section 36 of the said Act. the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity up to 30 kg with verification
scale intesval (n) in the range of 100 to 50,000 for ‘e’ value of 1 mg to SOmg and with verification scale interval (n) in the
range of 5000 to 50,000 for "¢’ value of 100mg or more and with ¢’ value of 1x 104, 2 <10k or 5>10% where K is a positive
or negative whole number or equal to zero, manufactured by the same manufaciurer in accordance with the same principle,
design and with the samc materials with which, the said approved model has been manufactured.

{1 No. WM-21 194y 2008
R. MATHURBOOTHAM. Dircctor of Legal Metrology
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New Delhi, the 1 7th December, 2009

S.0. 88.-—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
15 satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures { Approval of
Models} Ru'zs, 1987 and the said Modei is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and {8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Modei of non-sutomatic weighing
instrument (Tabie top type) with digital indication of “SET-30K" series of medium accuracy (accuracy ¢lass-11Ty and with
brand name “NENOTECH DIGI SCALE” (hereinafier referred to as the said Model), manufactured by M/s. Shrinath
Enterprise, Shop No. 1, Chitrakut Society, Nr. Puait Nagar Society, Nr. Cadila Railway Crossing, (Ghodasar.
Ahmedabad-380050, Gujarat and whicli is assigned the approval mark IND/09/08/517;

The said model is a strain gauge type load cell based non-automatic weighing instrument ( Tabletop type) with a
maximum capacity of 30kg. and minimum capacity 100g. The verification scale interval (e) is Sg. It has a tare device with a
100 per cent subtractive retained tare effect. The Light Emiaing Diode (LED) display indicates the weighing resuli. The
instrument operates on 230 Volts, SOHz aiternataive cutrent power supply.

Figure-2 —Sealing diagram of the model.

Seal wire passes through the holes in the top and bottom plate and stamping plate is affixed on the machine then
a lead seal is applied. The instrument can not be opened without tampering the seal. A typical schematic diagram of sealing
provision of the model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act. the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing
nstruments of similar make, accuracy and performance of same series with maximum capacity upto 30 kg . with verification
scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg. to 2 g. and with verification scale interval (n) in the
range of 300 to 10,000 for ‘e’ value of 3g. or more and with ‘e’ value of [x [0%, 2 x [0k ar 5x10%, where k is a positive or negative
whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle. desion and
with the same materials with which, the said approved model has been manufactured.

[F. No. W21 (194) 2008
R. MATHURBOOTHAM, Dircctorof |.egal Metrology
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New Delhi, the 17th December, 2009

5.0. 89.—Whereas the Centrai Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the mode! described in the said report (see the figure given below) is i conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approvat of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of self indicating. non-automatic
weighing instrument (Plateform type) with digital indication of medium accuracy (Accuracy class-11} of series “SEP-
300K and with brand name “NENOTECH DIGI SCALE” (hereinafier referred to as the said modcl), manufactured by
M/s. Shrinath Enterprise, shop No. 1, Chitrakut Society, Nr. Punit Nagar Society, Nr. Cadila Railway Crossing, Ghodasar,
Ahmedabad-380050, Gujarat and which is assigned the approval mark IND/09/08/518.

The said model is a strain gauge type [oad cell based non-automatic weighing instrument ( Plateform type) with a
maximum capacity of 300kg. and minimum capacity of Tkg. The verification scale interval (e) is 50g. 1t has a tare device with
a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. The instrument
operates on 230 Volts and 50 Hertz alternative current power supply.

Figure-1 Model

I f [

PVl ‘ R AR . S ! T )
Figure-2 Sealing provision of the indicator of Model

Seal wire passed through the holes in the top and botton plate and stamping ptate is affixed on the indicator of the
maching then a lead seal is applied. The indicator can not be opened without tampering the seal. A typical schematic
diagram of sealing provision of the modei is given above.

Further, inexercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make.
accuracy and performance of same series with maximum capacity above 50kg. and upto 5000kg, with verification scale
interval (n} in the range of 300 to 10,000 for ‘¢’ value of Sg. or more and with ‘¢’ value of 1% 10, 2 % 10" or Sx105, where & is
a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufactured.

{F. No. WM-21 (194):2008]
R.MATHURBOQTHAM, Dircctor of Legal Metraloay
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New Delht, the 30th December, 2009

8.0. 90.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the mode! described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Mcasures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and 1o
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Table top type) with digital indication ofhigh accuracy (Accuracy class-1I) of series “SUJ-12" and with brand
name “SUMO-JAY™ (hereinafter referred to as the said model), manufactured by M/s. Sumo Jay Elcctronics Pvt. Ltd.. Shop
No. 5, Shrushti Apartment, Nr. Vaibhav Hall, B/h Sahyadri Bunglow, On N.H. No. 8, Ghodasar, Ahmedabad, Gujarat and
which is assigned the approval mark TND/09/08/108.

The said model s a strain gauge type load cell based non-authomatic weighing instrument with a maximum
capacity of 30kg. and mimmum capacity of 100g. The verification scale interval (e) is 2g. It has a tare device with 100 per cent
subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The instrument
operates on 230 Volts and 50 Hertz alternative current power supply.

Figure-1 M_o_giel

Al349

Figure-2 Schematic diagram of the Model

Sealing is done through the holes made in the bottom plate and front of the scale, then a wire is passed through
these holes and the lead seal is fixed on the wire. A typical schematic diagram of sealing provision of the model is given
above,

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity up to 50kg. with verification scale interval (n) in the range
of 100 to 50,000 for ‘e’ value of Img. to 50mg. and with verification scale interval (n) in the range of 5000 to 50,000 for ‘e’ value
of 100 mg. or more and with ‘e’ value of 1x 10%, 2 x10* or 5x10%, where k is a positive or negative whole number or equal to
zero manufactured by the same manufacturer in accordance with the same principle, design and with the same materials
with which, the said approved model has been manufactured.

[F.No. WM-21(18)/2008]
R.MATHURBOOTHAM, Dircctor of Legal Metrology
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New Delhi, the 30th December, 2009

5.0. 91.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, 1s satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weichts and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and 1o
render accurate service under varied conditions;

Now, therefore, in exercisc of the powers conferred by sub-sections (7) and (8} of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of self indicating. non-automatic
weighing instrument (Table top type) with digital indication of series “SUT-11" series of medium accuracy {Accuracy
class-1D) and with brand name “SUMO-JAY™ (hereinafier referred to as the said model), manufactured by M/s. Suino fay
Flectronics Pvt. Ltd., Shop No. 5, Shrushti Apartment, Nr. Vaibhav Hall, B/h Sahyadri Bunglow, on N.H No. 8. Ghodasar.
Ahmedabad. Gujarat and which is assigned the approval mark IND/09/08/109,

The said model is a strain gauge type load cell based non-automatic weighing instrument { Tabic top type) with a
maximum capacity of 30kg and minimum capacity of 100g. The verification scale interval (e) is 3g. [t has a tare device with
100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result The
instrument operates on 230 Volts and 50 Hertz alternative current power supply.

Figure-! Model

Al348

Figure-2 Sealing diagram ot the Model .-

Sealing is done through the holes made in the botton plate and front of the scale, then a wire is passed through
these holes and the lead seal is fixed on the wire. A typical schematic diagram of sealing provision of the model is given
above. :

Further. in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act. the Central Governnn
hereby declares ihat this certificate of approval of the said model shall also cover the weighing instruns = s of similar imakc.
accuracy and performance of same series with maximum capacity up to 50kg. with verification scaic mterval (ny in the range
of 100 to 13,000 for "e” value of 100mg to 2g and with verification scale interval (n) in the range of 300 10 10,000 for ‘¢’ value
of 5g ormore and with “e” value of 1= 10%, 2 x10%or 5x[0*, where k is a positive or negative whole number or equal 1o zcro
manutactured by the same manufacturer in accordance with the same principle, design and with the same materials with
which, the said approved model has been manufactured.

[T No WM-21 (1852008
R.MATHURBOOTHAM, Dircetor of Legal Metrolows
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New Delbi. the 30th December, 2009

8.0 92— Whereas the Central Government. aficr considering the report subinitied o it by prescribed authoy
i sdtisfied that the model described in the said report (see the figure given betow) 1s in conformity wiih the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Meastices (Anpeny il of
Madele) Rais, 1987 and the said model is likely to maintain its accuracy over periods ol sustained use and toorender
accurare =0 nace under varted conditions;

Nerw therefore, in exercise of the powers conterred by sub-sections (73 and (8% of Scation 26 of the wand Ao the
Centrar Goversment hereby issues and publishes the certiticate of approval of the Mode! of non-autoniie worchie
mstvneent (Platform type)  with digitel indication of medium accuracy (Acvarawy class [ suiics
of “5UE T and with brand namie “SUMO-JAY™ (herenafter referred 1o as the satd model . mavuiicivred by Moo sanio L
Iectromics Pyt Lid., Shup No. 3, Shrushti Apartment. Nr. Vaibhay Hall. B/h Sahvadri Bunglow, On N Noo 8 Glhoslasar,
Ahmedabad. Gujarat and which is assigned the approve] mark IND/DO/GRT 18,

The said model is 1 strain gauge type locd cell based non-awthomatic weighing msoament (Platonm
svpe)wiil s maxivwum capacitv of 1000kg. and minimum capacity of ke, The verification seale interval (edis (0w, [ has
tare devive win. 100 percent subtractive retained tare efteci The Light Emitting Diode (1EDY indicates the welvhing
resulie. The instruinent eperates on 230 Volis and 50 Tlertz alternative current power suppiv

Fiare- 1 Modei

Al1350

Figure-2 Sealing provision of the indicator of Model

Sealing is done through the hole made in the botton plate and front of the indicator, then a wire is passed through
these holes and the lead seal is tixed on the wire. A typical schematic diagram of sealing provision of the model is given
above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act.-the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity above 50kg. and up to 3000k, with veritication
scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ valug of 1x 1%, 2 - 10* or 3<10", where
k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the
sam: principle, design and with the same materials with which, the said approved model has been manufactured.

HE No WIM-ZEOTES 2008,
R. MATHURBOOTHAM, Dircctorof Legal Metrology
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New Delhi, the 30th December, 2009

8.6 9%-—Whereas the Central Government, afler considering the report submitted to it by the prescribed
authority s satisfied that the Modci described in the said report (see the figure given below) is in conformity with the
prevanony of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
foricis) Rules, 1987 and the said Model is fikely 10 maintain its accuracy over periods of sustained use and
rerder aocurste service under varied conditions;

Now, therefire. in exercise of the powers conferred by sub-sections {7) and (8) of Section 36 of the said Act. the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic woeighing
astrument : ¥ eighbridge type) with digital indication of medium accuracy (Accuracy class-1I1) series of
“ELW -4 and with brand name “SUMO-JAY™ (hercinafter referred to as the said Model), manufactured by M/s. Sumo Jay
blectrenos i Lid, Shop No. 5. Shrushti Apartment, Nr. Vaibhav Hall, B/h Sahyadri Bunglow, on N.1{. No. 8, Ghodasar,

rhmedabad, Guiarat and which is assigned the approval mark IND/09/08/111.

The said Model is a strain gauge tvpe load cel! based non-automatic weighing instrument { Weighbridge type)
with a aximiem capacity of 20 tonne and minimum capacity of 100 kg. The verification scale interval (¢) is 5 kg.  has a tare
device w it a 150 per cont subtractive retained tare effect. The Light Emitting Diede (LED) indicates the weighing resuits.
The ingrarent aperates on 230 Volts and 50 Hertz alternative current power supply. ‘

Figure-1 Model

Figure-2 Sealing arrangement

~raing is dong through the holes made in the botton plate and front of ihe indicator. then a wire 15 passed
thsough theee holes and the Tead seal is fixed on the wire. A typical schematic diagram of sealing provision of the Madel is
given above,

Further, in exercise of the power conferred by sub-section (12) of Section 36 of'the said Act. the Central Government
nereby deciares that this certificare of approvai of the said Model shail also coverthe weighing instruments of similar make,
sccuraey and performance of same series with maximum capacity above 3 tonne and upto 100 tonne with verification scaic
mterval inin the range of 300 to 10,000 for "¢’ valne of 5g or more and with ‘e’ value of i 0% 2 =100 or § <l where k i3
a pesitive of regative whole number or equal to zero manufactured by the same manufacturer in accerdance with the same
prindepie, sdesien and with the same materials with which, the said approved Model has been manufactured.

[F. No. WM-21 (183 2008]
R. MATHURBOOTHAM, Dircctor of Legal Mutroiogy
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[ParT -8, 3(ii)]

New Delhi, the 30th December, 2009

S.0. 94.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 {60 of 1976) and the Standards of Weights and Mcasures
{Approval of Models) Rules, 1987 and the said model is likely te maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers confetred by sub-sections (7) and (8) of Section 36 of the said Act. the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Weighbridge conversion kit type) with digital indication of medium accuracy (Accuracy
class-[I1) of series “SUC-4" and with brand name “SUMO-JAY" (hereinafter referred to as the said model), manufactured
by M/s. Sumo Jay Electronics Pvt. Ltd., Shop No. 5, Shrushti Apartment, Nr. Vaibhav Hall, B/h Sahyadri Bunglow. On N 1.
No. 8, Ghodasar, Ahmedabad, Gujarat and which is assigned the approval mark IND/09/08/112.

The said model is a strain gauge type load cell based non-automatic weighing instrument (Weighbridge conversion
kit type) with a maximum capacity of 30 tonne and minimum capacity of 100 kg. The verification scale interval (e} is 5 kg. It
has a tare device with 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the
weighing resuits. The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

Figure-1 Model
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Fig.-2 Sealing arrangement

Secaling is done through the holes made in the botton plate and front of the indicator then a wire is passca

through these holes and the lead seal is fixed on the wire. A typical schematic diagram of sealing provision of the model is

given above,

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments of similar make.,
accuracy and performance of same series with maximum capacity above 5tonne and up to 100 tonne with verification scale
anterval (n) in the range of 500 to 10,000 for “e’ value of 5g or more and with ‘e’ value of 1x 10%, 2 x 10 or $xI0% wherc k is a
positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufactured.

[F.No. WM-21 (18)72008]
R. MATHURBOOTHAM, Dircctor of Legal Metrology

BT XTI
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1. S T 15265 : 2003 |, e 2009 2009
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L He: HRE T )
w. &, W, Jwfae uw’ v v fefam Sifer)
BUREAU OF INDIAN STANDARDS

New Delhi, the 3 }st December, 2009

5.0. 95.—Inpursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules. 1987, the
Bureau of Indian Standard, fiereby notifies that amendment to the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been issued :

SCHEDULE
Sl. No. and Year of the Indian Standards No. and year of the Date hom W Imh the
No. amendment amendment shall have cffcct
(i) 2) 3) h
1. IS 152652003 1, November 2069 30 Novunbu 7009

Copy of this amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahddur
Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Paina, Punie, Thiruvananthapuram.

[Ref: CEDazette]
A K. SAINI, Sc ‘I & Head (Civil Engg.)
% fReett, 5 wFai, 2010
WM, 96— YRAE AW =0 FM, 1987 % fm 7 & 39-Tam (1) & @8 (@) & FATW0 § wida 996 2R
Taeg aiftrgfed T & fR AW e § fRu T A () o weieA fen mavfeg e E

58 o
w0 HYifuE I AEE # Hem TN it ge i fafy Tt ] EH 9 fafg
e et qd
) (2) (3) W -
I IMETH 7285 (M1 2): 2004 TFL | SR w1 HOWA G, 2, 5 frgmr, 2009

A Arer Med s & e faferet fafire, T, 2009
97 2 1100 THHT (112 Seiuw/aieas) 49

FT F T T A T TS A
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(1) (2) {3) (4]
2 SATETH 13258 : 1991 3eT T gavig itai & T |, 01 fEEER, 2009
o 5 ot @ arfyes oI e 91 afeed 3169 T, 2009
Fa 7 # fafeer 3y fFu o uea @ S
fafered # e o frivem =t &fq @fe
3. HETH 15100 : 2001 H TRA H WIH T Mg G 4, S0 R 2000

w9 & 99 glan verteram 19 A # faw T, 2009

o0 HeidA #1 yERl A ues o0, OeE wed, 9, WRGE W 9T HE, W fEeel- 10002 sET mee
7 foeedl, Fiorm@, WUEMTR, 9SG, TR @O W FACEl : FENSEIR, SUCR, WO, qEva, SPrAT, TR
FTIAR, A, EFE, APTR, T, 700 aen freeang o Tt 8 e ¥

[F2 s UHEEL A 20
@, . &Y, TMAE T T W (nt i
New Delhi, the S5th January, 2010

S.0. 96.—In pursuance of clause (b} of sub-rule {1} of Rule 7 of the Bureau of Indian Standards Rules. 1957 th
Bureau of Indian Standards hereby notifies that amendments to the Indian Standards. particulars of which are piven o i
Schedule hereto annexed have been issued :

1N

S

SCHEDULE
Sl No. and Year of the Indian Standards No. and year of the Date from which it
No. amendment amendment shali e
eftuct N
() @) (3 {8
I 1S 7285 (Part 2) : 2004 Refiliable seamless Amendment No. 2 15 December, ik
steel gas cylinders - Specification, Part 2, November, 2009
Quenched and tempered steel cylinders with
tensile strength less that 100MPa {1 | 2kptmin®
2 15 13258 : 1991 Welded low carbon stee! Amendment No. | I Decembrer. 20409
cylinders exceeding 5 litre water capacity November, 2009
for low pressure liquefiable gases-—Code
of practice for inspection and recondi-
tioning of used cylinders
3 15 15100 ; 2001 Multifunction valve assembly Amendment No. 4 i December, 2009

for permanently fixed Liquefiabie Petroleum November, 2009
Gas (LPQG) containers for automotive wse
Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and aiso Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nugpur,
Patna, Pune, Thiruvananthapuram.

[Rel: MED'G-2: 1]
C. K. VEDA, Scientist F & Head (Mechanical Engincering)
T T
7 fawell, 4 S, 2010
. . 97— TR F A € § Fo T IuiAg g § Sfewfan i F Fven sfi e o w
T 8

F:, 379, HET TER, BT URH 47 (3 3 ), sfubm, 1957 (1957 %20), (9 o g
YT S AR FE T R), U 4 H IUUR (1) g e AR g w5 g, 39 fa o S e

FE & ATH AWE F I A
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TH. YRS, 937 T
MINISTRY OF COAL
New Delhi, the 4th January, 2010

5.0. 97.—Whereas it appears to the Central Govermment that coal is likely to be obtained from the lands o the
locality mentioned in the schedule hereto annexed,; '

Now, therefore, in exercise of the powers conferred by Sub-section (1} of Section 4 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act). the Central Govertiment
hereby gives notice of its intention to prospect for coal therein :

The plan bearing number CGM/INR/LAND/CBA/09/17 dated the [&th Tune, 2009 of the arca covered by thin
nottfication can be inspected at the office of the Collector, Burdwan (West Bengal) or at the office ol the Chiel General
Manager (Exploration Division), Central Mine Planning and Design Institute, Gondwana Palace, Kanke Read. Ranchior at
the office of the Coal Controlier, 1, Council House Street, Kolkata 700001 or at the office of the Dircctor { lechy (P and P,
Eastern Coalficlds Limited, Sanctoria, P.O. Dishergarh. Dist.-Burdwan (West Bengal) Pin Code-713333.

All person interested in the lands covered by this notification shall deltver all maps. chars and other documents
referred in Sub-section (7) of Section 13 of the said Act to the Director (Tech) (P and P), Eastern Coalfields Limited
Sanctoria. P.O. Dishergarh, District Burdwan, (West Bengal) Pin number-713333 within nincty davs trom the date ol the
pubtication ofthis notification in the Official Gazette,

SCHEDULE

JHANJRA-KALIPUR GEOLOGICAL BLLOCK
DISTRICT BURDWAN, WEST BENGAL.

(DRAWING/PLAN NUMBER -COM/ANR/LAND/CBA/9/17 Dated the 18th June, 2009).
A. Alt right

?

S, Mouza(Village) JL. Police Station ~ District Arcain Remarks
No. o No. (Thana) Hectare

I Sisha 17 Faridpur Burdwan 48,00 Pan
2 Balijuri 16 ~do- -do- 6900 Part

3. Madhaigan; 24 -do- -do- 39.80 Part

4 Benabanidi 11 ~do- -do- 2960 Part

5. Srikrishnapur - 9 -do- -do- 23.80 Part

Total 210.20 (Appr()\lmatdv)

[B1 3N g v
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B. Mining right

1. Balijuri 16 Faridpur Burdwan 19.00 ; [_‘dl:f__ o
Total 19.00 (Approximately)

Bounday Description of the Arca Being Notified Under Section 4 (1) of the CBA (A & D) Act, 1957

Line Boundary description. .

1-2-3-4 Line starts from point 1 of Mouza Sirsha, J1. No, 17 and passing through point 2. 3 of Mouza Sirsha 1. No.
17 and meets at point 4 common point of Mouza Sirsha, JL. No. 17 & Mouza Balijuri. J[. No. 16.

45 Line starts point 4 common point of Mouza Sirsha, JL. No. 17 & Mouza Balijuri. JI. No, 16 and passes
through Mouza Balijuri. JL. No. 16 and meets at point § common point of Mouza Balijuri. J1. No. 16 &
Mouza Benabandi. J1. No. 11.

3-5A Line statts from peint 5 common point of Mouza Balijuri, JL. No. 16 & Benabandi. 11 No. 11 and passes
through Mouza Balijuri, JL Ne. 16 and meets at point SA common point of Mouza Balijuri. J1. Ne. 16 &
Benabandi, JLNo. 11

A-6 Line starts from 5A conumon point of Mouza Balijuri, JL No. 16 & Benabandi. 1. No. 11 and passes
thraugh the same common boundary and meets at point 6 common point of Mouza Balijuri, J1. No. 16 &
Benabandi, . No. 11,

7 Line starts fromn point 6 common point of Mouza Balijuri, JL No. 16 & Benabandi. J1. No. {1 and passes
through Mouza Benabandi, JL No. 1} and meets at point 7, Mouza Benabandi. J1. No. 11

78 Line starts from point 7 of Mouza Benabandi J1, No. 11 and passes through Mourza Benabandi
JL. No. 11 and meets at point 8 common point of Mouza Benabandi JL No. 11 and Mouya Srikrishnapur. 31 Ne. 9.

8-9 1.ing starts from point § common point of Mouza Benabandi J1. No. 11 and Mouza Srikrishnapur. I No. 9.
and passes through Mouza Srikrishnapur. JI. No.9 and meets at point 9 of Mouza Srikvishnapur. JE. No. 9.

910 Line starts from point 9 of Mouza Srikrishnapur, J1. No.9 and passes through Mouza Svikrishnapur. 11 No.
9 and meets at point 10. common point of Mouza Srikrishnapur, JL No. 9 and Mouza Madhmiganj. J1, No. 24

10-11 Line starts from point 10 common point of Mouza Srikrishnapur. J1. No. 9 and Mouza Madhasgan). J1. No.
24 and meets at point No. ! | of Mouza Madhaigani. J[. No. 24,

11-12-13-  Line starts from point 11 of mouza Madhaiganj, JI. No. 24 and passes through point 12,15 14 1316 all passes
14-15-16  through mouza Madhaigaj 11. No. 24 and meets at point 17 common point of mouza Madhaigany. JI. No. 24
and Benabandi, JL. No. 11.

17-18 Line starts from point 7. common point of mouza Madhaiganj. JI. No. 24 and mouza Benabandi
JL. No. 11 and passes through mouza Benabandi, JL No. 11 and meets at point 18 comman pointofMouza
Benabandi. J1. No. | | and mouza Balijuri. JL No; 16.

18-19-20-  Line starts from point 18 common point of Mouza Benabandi, Ji. No. 11 and Mauza Baiijuri. JI.
21-2223  No. 16 and passes through point 19, 20, 21, 22 all passes through Mouza Balijuri JL. Na. 16 and mects st point
23 common point of Mouza Balijuri JL No. 16 and Mouza Sirsha JL. No. 17,

73-24-25- Line starts from point No. 23 common point of Mouza Balijuri J1. No. 16 and Mouza Stshadl. No 7 and [rasses
26-27-1 through points 24, 25, 26. 27 ali passes through Mouza Sirsha. JL. No. 17 and meets at starting point Tol Mouza
Sirsha. JLNo. 17.
[N T30S 28 2000 PRIV
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2 feeett, s I8 2010
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FH W FH AN AT e foen ATEE foroquit -

e TF= o ) ' gay o -
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M fare H o R Y ATy wife W
1,2,3,4.5,6,7,8,9,10,11, 12,13, 14,15,16,17, 18,19,20, 21,22, 23,24, 25,26, 27, 28.29.30, 31,32, 33, 34,
33,36/1,36/2,36/3,37, 38, 39%, 39, 397, 40, 41, 42,43, 44, 45/1,45/2,46/1, 46/2,47. 48.49.50.51. 52, 53. 54.
55/1,55/2. 56, 57, 58/1, 58/2, 59, 60, 61, 62. 63, 64, 65, 66/1F, 66/18, 66/2, 67/ 1. 67/ 2. 67/, 67/a2. 68.
69/1,69/2. 69/3, 70,71, 72,73, 74, 75, 76, 77, 78%, 78w, 79, 80, §1/1, 81/2, 82, 83, 84/1, 84/2. 85. 86, 87/1, 87/2.
88/1, 88/2. 88/3,89,90/1,90/2,91/1.91/2,92/1,92/2,93,94,95,96,97.98,99, 100, 101. 102, 103. 104/1. [04/2,
111,112,113, 114,122,123, 124,125, 126/1, 126/2, 127, 128,129, 13071, 130/2 131, 132, 133. 134, 135,136, 137.
138, 139, 140/1, 140/2, 14073, 141, 142/1, 142/2, 143/1%, 143/13@, 143/17, 143/17, 143/2, 144, 145, 146, 147, 148,
149, 15011, 15072, 150/3, 151, 152/1, 152/2, 153/1, 153/2, 15373, 153/4, 154, 155, 156, 157, 158, 159/1, 159/2. 160.
161,162,163,164,165,166/1,166/2,167/1,167/2, 167/3, 168, 169, 170, 171,172, 173,174,175, 176. §77.178.179.
180. 181, 182, 183/1, 18372, 183/3, 184, 185, 186, 187, 188/1, 188/2, 189, 190/1, 190/2, 191,192, 193/1.193/2, 194/
1, 19472, 195/, 195/9, 196/, 196/@, 197, 198, 199, 200, 201, 202, 203, 220/1, 220/2,221/1. 221/2.221/3, 22711,
227/2, 228, 229, 230, 231, 232, 233, 234, 235, 236/%, 236/w, 237. 238/%. 238/
238/, 238/7, 238%., 238/, 239, 253/1 %, 253/18, 253/2, 25313, 254/1, 25472, .254/3, 255/1.255/2, 256/1, 256/2,
256/3,257/1,257/2, 258,259, 260, 261, 262, 263, 264/1, 264/2, 265/1,265/2. 266/1, 266/2. 266/3, 266/4, 266/5.
267/1,267/2, 268,269,270, 271,272,273, 274/1,274/2, 274/3, 274/4, 274/5, 27416, 275 (7). 276 (). 277.
m diE § afie fRr 9 A Wit des -

46, 52 (9, 53, 54 (M), 55, 56, 57, 58, 59/1, 59/2 (SIT), 59/3 (W), 60 (5T ), 67, 68.

I g () ¥ awffw frg s o wife d@nis -
[,2.3/1,3/2,4/1,4/2,5,6,7,8,9,10, 11,12, 13, 14, 15, 16, 17, 18, 19,20, 21,22, 23 (%77}, 26,27, 20 (7, 31 (T }, 41,42, 63.
64.65,66/1,66/2,67, 68/1,68/2,69,70/1, 70/2, T1,72/1, 72/2, 72/3.72/4,72/5,72/6, 7311, 73/2,74.75.76, 77, 78,79, 80.81.

82/1,82/2,82/3, 83, 84, 85, 86/1, 86/2, 87, TN WS |

dm FoiA -

w4 ; Y ‘&' fag @ A Bt § AR I fae # UTm AE # A @ 2 gu el WA 254/, 25472,
254/1,257/1, 258, 259, 260, 274/1, 274/5, Y a1 T % W A & i wIH W wTH e FeTw
1,13, 14,15, 16,26, 27,28, 29,30, 31, 34 ! TG §rA1 § R4l §3 97 fa@ 70 7ma w1 qioafed
Hiren 1w w g wATe dEm 68 W awg W ® W T g fag wm W et €

=Rl Yo fag ‘' § oy B ¥ iR wm Ao ® e WewE 68, 67, 59/2, S9/3 (W), AR 9 &
Y e § o AT G 5973, 59/2, 60 (W), 54 (W), W UR wwA g R 9§ A W@ o0
(1), 52 (), & AT §F AR WEAF 52, 53, 46, B W WA F A [ gF AT qLWS 7
TAE (§8) =t wfmfeas T g w fag vt o fed &

-9 e famg ' W IR B! B ol MR T (F9) % enz HEArE 23 9 Sl g3 Wi S 27 A
g s W ot ¥ o @i W 29 (9, 31 (W), B IR FIA 55 L AEE 40,42, 68,
64,63, A A W o fag e w g # )

R e frg ‘9’ R amy ardt # of um e (§3) @ R g W TEAE 63, 67, 682, 68/, Tl AE
A % Y Ed g e TN FvE € ol wm e (fe) 3 faww w5 wimiem am o w5l
® e WEAE 100, 103 F 9w W % we et 7 fa e w e @

T-% : e fag ‘o' @ sy B # ol w fawe W el g e WeEE 103, 10472, 1040 04, 1), 112,113,
114,123,122, 131 ) 9 So & oY T € SR d9g® UR ST gE i S 202, 203, 198,
22043, 221/3, 22442, 227/1, 22772, 239, 238/, 238/9, 253/2, 253/3, 253/19, 2543 Tl A HW F HY
ot # ot s fag o v e ®

[TFL B, 43015/142000 TLAL AR | |
. IETRA, E "t
New Dethi, the Sth January, 2010

8.0. 98.—Whercas, by the notification of the Government of India in the Mintstry of Coal number 8. O, 1930 dated
the 10th July, 2009, issued under sub-section { 1} of section 4 of'the Coal Bearing Areas (Acquisition and Devetopment) Act.
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937 (20 of 1957} (hereinafter referred to as the said Act) and published in the Gazette of India, Part - 1, section - 3, sub-
section (ii) dated the 18th July, 2009, the Central Government gave notice of its intention te prospect for coai in 766.00
hectares (approximately) or 189278 acres (approximately) of the lands in the locality specified in the Schedule annexed to
that notification:

And whereas, the Central Government is satisfied that coal is obtainable in a part of said lands prescribed in the
Schedule (s) appended to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 7 of the said Act. the Central
Government hereby gives notice of its intention to acquire All Righfs in or over the land measwring 74383 hectares
tapproximately) or 1838.00 acres (approximately) described in Schedule.

“ote ] The plan bearing number C-1{EMTI/IIR/802- 0909 dated the 29th September, 2009 of the arca covered by this
notification may be inspected at the office of the Collector, Chandrapur (Maharashtra) or in the office of the Coal
Controlier, 1. Council House Street, Kolkata (Pin 700 001) or at the. office of the General Manager, Western
Coaltields Limited (Revenue Department), Coal Estate, Civil Lines, Nagpur - 440001 (Maharashtra).

Note2 . Attention is hereby invited to the provisions of Section 8 of the said Act which providues us foliows
Objections to Acquisition
S8 Any person interested in any land in respect of which a notification under section 7 has been issued. mas . within

thirty days of the issue of the notification, object to the acquisition of the whole or anv part of the lawed or olany
vights in or over such land.”

Explanation :—

(h it shall not be an objection within the meaning of this section for any person 1o say that he himself desires to
undertake mining operations in the land for the production of coal and that such opermtions should not be
undertake by the Central Government or by any other person.

) Lvery objection under sub-section (1) shalf be made to the competent authority in writing, and the competent
authority shall give the objector an opportunity of being heard either in person or by a lezal practitioner and shall,
after hearing all such objections and after making such further inquiry, if any, as he thinks necessary. cither make
areport in respect of the land which has been notified under sub-section () of Section 7 or af rights i ar over such
land. or make different reports in respect of different parcels of such land or of rights in or over sueh land. 1o the
Central Govemment, containing his recommendations on the objections, together with the record of procecdings
held by him, for the decision of that Government.

i3 For the purpose of this section, a person shall be deemed to be interested in land who would be entitled o clain
an interest in compensation if the fand or any rights in or over such land were acquired under this Act.”

Note 3: The Coal Controlter, 1, Council House Street, Kolkata- 700 001 has been appointed by the Central Governaent as
the campetent authority under section 3 of the said Act, vide notification number S.Ch 2319 dated the 27th Muy.
1983, published in Part- 11, Section 3, Sub-Section {ii) of the Gazetie of India. dated the 1 1th June. 1983,

SCHEDULFE
PENGANGA OPENCAST PROJECT
WAN! AREA
DISTRICT CHANDRAPUR (MAHARASHTRA)
(Plan number C-T1(EMI/IIR/802- 0909 dated the 29th September, 2009} All Rights

S Nameof Patwarl Tahsil District Arca in Remarks
Neo Village Circle Hectares
- number i -
! Vir 3 Korpana Chandrapur 47892 Part
h Uranoda (Rith) 4 Karpana Chandrapur 19994 Part
B Borgaon 4 Korpana Chandrapur 64.97 Pant

Total: 743 83 Hectares (approsimately)
or 1838.00 Acres (approximately )
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Plot numbers to be acquired in village Virur:

123.4,56789,10,11,12,13, 14,15,16,17,18,19,20,21,22,23,24,25,26,27,28,29,30,31,32,33.34,35,36/1, 36/
2.36/3.37,38, 39A, 398, 39C, 40, 41,42, 43, 44,45/1,45/2,46/1,46/2,47, 48, 49,50,51,52,53, 54, 55/1, 55/2, 56,57, 58/1, 58/2, 59, 60,
61,62,63,64,65,66/1A,66/1B,66/2, 67/ Al,67/ A2, 67/Bl, 67/B2, 68,69/1,69/2,69/3,70,71,72,73,74.75.76,77, 78/ A. 78/B,
79.80.81/1.81/2,82.83,84/1 84/2.85,86 87/1,87/2,88/1,88/2,88/3,89,90/1,90/2,91/1,91/2,92/1 ,92:2.93,94.95.96.97,98,99, 100, 101,
102,103, 10471, 10472, 111,112, 113, 114, 122, 123, 124, 125, 126/1, 1262, 127, 128, 129, 130/1, 13072, 131, 132,133, 134, 135, 136,
137,138, 139, 140/1, 14072, 14073, 141, 142/1, 14272, 143/1A, 143/1B, 143/1C, 143/1D, 14372, 144, 145,146, 147, 148, 149, 150°1.
15072, 150/3, 151, 152/, 15272, 15371, 153/2,153/3,153/4, 154, 155, 156, 157, 158, 159/1, 159/2, 160, 161,162, 165,164, 165, 166/
1. 1662, 167/1, 167/2, 167/3, 168, 169, 170, 171, 172,173,174, 175, 176, 177, 178, 174, 180, 181, 182, 183/1. 183/2, 183/3.
i84,185.186.187,188/1,188/2,189,190/1,190/2,191, 192, 193/1,193/2, 194/1, 194/2, 195/, 193/D, 196/ A. 196/13. 197198199,
200, 201.202.203.220/1 22072, 221/1,221/2,221/3,227/1,227/2,228,227. 230,231,232, 233. 234, 235, 236/ A. 236/B,237, 238/
A 238/B.238/C, 238/, 238/F, 238/F, 239, 253/1 A, 253/1B, 253/2,253/3,254/1. 254/2,254/3,255/1, 2535/2. 25671, 2562, 2563,
15771, 257/2.258,259,260,261 262.263,264/1,264/2, 265/1,265/2,266/1, 266/2, 266/3, 266/4,266/5,267/1,267/2, 268,269, 270,
274.272,273,274/1,274/2, 27413 274/4 274/5 274/6,275 (Part), 276 (Part), 277,

Plot numbers to be acqaired in village Borgaon :
46, 52 (Part), 53, 54 (Part), §5, 56, 57, 58, 59/1, 592 (Part), 59/3 (Part), 60 (Pan), 67,68,
Plot numbers io be acquired in village Danoda (Rith) :

12313241 A75678910,11,12,13,14,15,16.17,18,19,20,21,22, 25 (Part), 26,27, 29 Part). 31 (Part), 41.42. 65,
o4 65,661, 6672, 67,68/1, 6872, 69.70/1, 70/2,71,72/1,72/2,72/3,72/4,72/5,72/6,73/1,73/2,74,75. 76, 77.78. 79 80.8 1 82/} 82
2.82:3.83,84,85,86/1 86/2,87, Nallah, Road.

Boundary description :

A-B: Line starts from point’ A' passes through village Virur along with the Bank of Penganga River and outer
boundary of plot numbers 254/3. 25472, 254/1, 257/1, 258, 259, 260, 274/1, 27475 crosses roud then passes

along with outer boundary of plot numbers 1, 13, 14, 15.16.26,27,28,29.30.3 1,34, Nalluh. then passes along,
the common village boundary of villages Virur and Borgaon then passes through village Borgaon and meets
at Point 'B' on outer boundary of plot number 68.

B-C: Ling passes through village Borgaon along with the outer boundary of plot numbers 68. 67. 59:2. 59:3 (Part).
then passes through plot numbers 59/3, 59/2, 60 (Part). 54 (Part), again 60 (Part), 32 (Part). then proceeds
along the outer boundary of plot numbers 52, 53, 46 and meets at Point *C" on common village boundary of
villages Borgaon and Danoda (Rith).

-0 Line passes through village Danoda (Rith) and plot number 23 then proceeds along with the outer boundary
of plot number 27 then passes through plot numbers 29 (Part), 31 (Part) then proceeds along with the outer
boundary of plot numbers 41, 42, 65, 64, 63 and meets at Point 'D".

D-: Line passes thorugh village Danoda (Rith) along with the outer boundary ot plot numbers 63,67 682 6381,
crosses nallah and common village boundary of villages Danoda (Rith and Virur) along with the outer
boundary of plot numbers 100, 103 and meets at Point 'E”.

E-A: Line passes through village Virur along with the outer boundary of plot numbers 103 1042, 1047, 94, 111,
112, 113, 114,123, 122,131, crosses road then proceeds along with the outer boundary of plot numbers 202,
203, 198, 22042, 221/3, 2212, 227/1,227/2, 239, 238/E, 238/D, 253/2,253/3. 253/1B,254/3 and meets at starting
Point' A",
[F. No. 43015/14/2000- PRIW-1]
M. SHAHABUDLELEN, Under Secy.
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1962 (1562 1 30) & 91 2 & WE (F) F TN § 90 WEN F Yferan v wahfoms g gy 11 afpgaa
W FL 3. 3032 @ 4-11-2009 51 4 AL %, GILEA I T o9 ¥ e A (s fates g mewee e
% T3 39 wiufem & o1\ meam Wi & &0 %1 9em %0 & fou Frgsa fem o,

37 39 ot GETEA T NI 81T ® 3TN s . ol U 394 9% W g R e g

s 3F @ gerem w1 o o (sfrean) faftwe 4 dad g g e g

57 ; 30, T WO, I SHTTE Y 490 0 & e (F) @ SIS H IR RA TR & e o gt
T TAETS ®1 ST R L 3632 W 4~ 11-2009 FY ifuseia w3 gu, 19 < erqgd & wdy (1) afe st
w1 TA w9 TE (givE) fefre g unwe faem % fon frefaten ot & wa () o afta aim o s
AR % S TR R % F F) e w5 o o g
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(7 |5 4G 42500 50E

THE I TR, @ HTT

MINISTRY QOF PETROLEUM AND NATURAL GAS
New Diethi the fth January, 2010

S.0. 99, Whereas. in pursuarice of clause (a} of Section 2 of the Petroleum and Minerals Pipelines (Acyusition
ol Right of Lser in Land) Act, 1962 (50 of 1962). the Crevernment of India vide Notitication in the Minisiry of Petrolcum and
Natural Gas S.0. 3032 dated 4-11-09 appotnted Shri N Sunderasan, Deputy Collector to perform the functions of the
Competent Authority under the said Act for laving of pipeline by MYs, GAIL(India) Ltd. in the State of Kerala:

And. whereas, Shri Sunderasan has been transierred and Shri K.V.Sabu has been posied as his successor:

And, whereas, the services of the said Shri Sunderasan with M/s. GAILL (India) Limited has come to an end.

Now, theretore, in pursuance of' clause (a) of Scction 2 of the said Act and in superscssion ol the notilication of the
Government of India, Ministry of Petroleum & Natural Gas vide S.0. 3032 dated 4-11-2009 Government of India herebs
authonzes the person mentioned in cotumn (1) of the Schedule given below to perform the functions of the Competens
Authority under the said Act for taving pipelines by the said M5, GAIL (India) Limited in the arca meationed incolumin ¢ 25
of the sard Schedule,

SCHEDULE
Nlimnjndiz\ddress of [hL person i Ared ol Jurisdiction
N L I
Shui\ V. @abt. Whole State of Ko m!“

Deputy Collector.

On deputation basis 10
Mis GAIL (India) {.imited.
Kochi,
Kerala

[ No L-E 435000 B
SNEH P.MADAN, Under Seay

e . . -
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{ U (2) €3] (4) 6))
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[F. 31R-25011/23/2009-3% 31R-1]
). ™, T, SR wfEs

New Dethi, the 5th January, 2010

8.0. 100, —Whereas it appears to the Central
Government that it is necessary in the public interest that
for the transportation of Petroleum products from Paradip
(Orissa) to Raipur (Chhattisgarh) and Ranchi (Jharkhand),

JPari 1 Sk 3]

“Paradip-New Sdmbalpul Rmpur-i{apdu Pipelme” should
be laid by Indian Qi Corporation Limited:

And, whereas it appears to the Ceatral Government
that for the purpose of laying the sawd pipeline. it is
necessary to acquire the Right of User in the Land desuribed
in the Schedule annexed to this notification;

Now, therefore. in exercise of the powers conterred
by sub-section (1} of Scction 3 of the Petroleam and
Minerals Pipelines {Acquisition oi' Right of tierin Land)
Act, 1962 (50 of 1962), the Centval Governmend herei
declares its intention to acquire the righ of user therein;

Any person interested in the lund described in the
said Schedule may, within twenty one davs trom the date
on which the copies of this notification, as pubhshed in
the Gazette of India, are made avaifablc to the zeneral public.
object-in writing to the acquisition of the richt of user
therein for laying of the pipeline under the land 1o
Sri Sukanta Kumar Pradhan, Competent Authority. Indian
Oil Corporation Limited. Paradip-New Sambaipur-
Raipur-Ranchi Pipeline Project. 1295, Forest Park,
Bhiubaneswar-751009, (Ovissa).

SCHEDULE
District : Cuttack

Tehsil : Banki Staze - Orissa

Name of the Plot Area
Village No. Hectare  Are mﬁ{;j}e
Metre
(1) (2 () (4 (s
Patpur 2% o ® s
2038 n n 38
2937 W ® %
2907 o) i3 32
2910 o 0l 58
291} moow 61
2909 o0 o 46
2912 0.0 oz R
2913 m oz 1
2918 X} 0 48
2916 w 0l 1
2617 00 3 A
2915 o0 o0 o
2925 o0 3 .;t;
2928 ) 19 10
2927 e 01 e
2929 mw ®
2926 (0 n R
2930 S um

Ld 1 i
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New Delhi, the 5th January, 2010 (0 ) (J) (4) (5)
S.0. i01.—Whereas it appears to the Central Talabasta—Contd. 4640 mn 20 80
Government that it is necessary in the public interest that 11 ® 5 s
tor the transportation of Petroleum products from Paradip )
(Orissa) to Raipur (Chhattisgarh) and Ranchi (Jharkhand), 4601 00 00 2
“Paradip-New Sambalpur-Ratpur-Ranchi Pipeline” should ‘ 4604 0 0l 0
be laid by Indian Qil Corporation Limited, 4500 0 o0 %
And, whereas it appears to the Central Government
that for the purpose of laying the said pipeline, it is 4603 w % e
necessary to acquire the Right of User in the Land 9272 00 03 26
described in the ..chedule annexed to this netification. 4373 o0 2] 53
Now, therefore, in exercise of the powers conferred 4285 m o4 87
by sub-section (i) of Section 3 of the Petroleum and .
Minerals Pipelines (Acquisition of Right of User in Land) 4284 w0 ® b
Act, 1962, (50 of 1962} the Central Government hereby 4283 0 o i4
declares its intention to acquire the right ot user therein, 4288 o0 06 69
Any person interested in the land described in the 4281 o0 o 31
said Schedule may, within twenty-one days from the date
. ) . . . . 2 5
on which the copies of this notification as published in the 4289 w 0 7
Gazette of India, are made available to the general public, 4290 L 0l &4
object In writing Lo the acquisition of the righr of user 4291 00 o 12
therein for laying of the pipeline under the land to 10 0 M 0l
Sri Sukanta Kumar Pradhan, Competent Authority, Indian - _
Oil Corporation Limited, Paradip-New Sambalpur- 4293 o0 o1 95
Raipur-Ranchi Pipeline Project, 1295, Forest Park, 4277 o o 33
Bhubaneswar-75 1009, (Orissa). : D76 00 oi %
_ . SCHEDULE 4294 x) a7 46
Tehsil : Damapada District : Cuttack State : Orissa 419 o ol 1
Name of the Plot Area 4191 ) o i
Village No. Hectare Are Square 4193 o o0 3
Metre )
—_———— 4188 1] 1! 81
N (2) 3y @ (3 Al84 W o -
Talabasta 4678 00 00 33 4187 o0 00 =
9682 0 w0 10 4186 4] o0 §]]
3
9890 ® 0 o 4300 4] 01 Bh
4673 o0 z 4185 . @7
4675 00 00
4183 X 0! 13
4670 00 0l 26
i 4182 00 00 8
4674 00 05 63 7 . -
4173 X 2 38
4662 w0 05 i '
, D 53
4613 00 01 » 4174 i 12 S5
412 2 3
1645 0 0 3 4129 (X @ &
1646 0 ol - 4119 o0 23
4648 w0 1) 20 4121 0 07 o
1644 0 05 &0 4030 X o0 05
4647 00 o7 85 4022 o0 ) 9]
4641 0 06 4025 ] 03 10

w2

1Y §t
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MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 10th December, 2009

5.0. 102.—In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.116/94 )
of the Central Government Industrial Tribunal/ Labour
Court, No 1, Chandigarh now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of M/s, Indian Oil Corporation Ltd.
and their workman, which was received by the Central
Giovernment on 10-12-2009.

[No. L-30012/25/93-IR (C-1)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,

PRESIDING OFFICER, CENTRAL GOVERNMENT

ANDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
* No. |,CHANDIGARH

Case No:- 1D No. 116/94

Shri Sunil Kumar S/o Shri Nanu Ram, New Bakra Market,
Cross Road - 12, Ambala Cantt.

... Applicant
versus

The Manager, TM, Indian Oil Corporation Ltd., Depot,
Ambala Cantt.

... Respondent
APPRARANCES
Forthe Workman : SriR.P.Rana
For the Management : SriP. 5. Saini
AWARD

Passed on:-24-11-09

Government of India vide notification No. L-30012/
25/93-1R (Misc. Y'C-1. dated 31-8-94 referred the following

industrial dispute under Section 10 of the Industrial
Disputes Act, 1947 (the Act in short) for adjudication io
this Tribunal :—

“*“Whether the action of the management of Indian
Qil Corporation Ltd. Ambala Cantt. in terminating
the services of Shri Sunil Kumar, Workman w.e.f
11-10-89 is justified? If not, what benefits is he entitled
and from what date?”’

After receiving the reference, parties were surnmoned;
Parties appeared and filed their respective pleadings. It is
the contention of the workman that he was employed as a
Sweeper at Rail Head Depot under respondent no.2, The
Manager ({TM), Indian Oil Depot, Indian Oil Corporation,
Ammbala Cantt. in the month of June, 1985 at monthly salary
of Rs. 150. Management terminated his services without
notice, or one month wages in lieu of notice and
retrenchment compensation on 11-10-89. He has completed
240 days of work from the date of his termination. On the
above contentions, the workman has prayed for setting
aside the termination order and for an order reinstating him
into the services with full back wages and other
consequential benefits.

Management of Indian Oil Corporation appeared
and contest the claim of the workman. In its written
statement the employer-employee relationship has been
challenged by the management. It is contended by the
management that workman was engaged on contract for a
fixed term for sweeping. The wages so fixed were paid 10
him by the management. It is also contended by the
management that workman has voluntarily surrendered his
services and his services were not terminated. As he was
not the employee of the management there was no question
for terminating his services by Indian Oil Corporation.

Both of the parties were afforded the opportunity for
adducing evidence. Workman filed his affidavit in support
of his contention and claim and was cross-examined by
learned counsel for the management. |tkewise. Shri Stephan
Ekka filed the affidavit on behalf of the management and
the same was cross-examined by lcarned counsel for the
workman. Workman filed certain documents. Letter dated
10-7-89 written by the workman to the Manager, TM, Indian
Oil Depot, Ambalia Cantt, which is marked as Ex. W2. The
bill for the month of Qctober and November of Rs. 300 paid
to and signed by Sunil Kumar which is marked as Ex. PW3.
Another bill dated 10-1-89 of Rs. 150 for the month of
December 1988 paid to and singed by Shri Sunil Kumar
which ts marked as PW4. PW5to PW | | arcalsothe copics
of receipts/bills for payment of wages for different months
which are singed by Shri Sunil Kumar. Every bill is also
counter singed with endorsement cancelted’ by Indian Oil
Corporation.,

I have heard the parties at length and perused all the
documents on record. It is not denied by the management
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that workman has not completed 240 days of work in the
preceding year from the date of his termination. It is only
contended that workman was working on contract for the
fixed wages of Rs. 150 per month. The workman by his
evidence has proved that he was engaged for sweeping
work at the rate of Rs, 150 per month. Application W2
dated 10-7-89 which was received by the management on
11-7-89 speaks itself that workman was not working on
contract or through a contractor. He was directly working
under the administrative control of the management. The
wages were also made good by the management directly to
the workman. The receipts of payment which are on record
also shows that payment was made good by the
management of Indian Qi Corporation to the workman at
the rate of Rs. 150 per month.

Thus, on perusal of the entire materials on record, it
is evidently clear that workman was directly appointed by
the respondent No, 2. He was paid the wages by the
management and he was well under the administrative
control of the management. A garlanding plea has been
taken by the management without production of any
document that workman was working on a ¢contract.

The management has contended that workman
himself surrendered his services, whereas, workman had
denied it. Ex. W2 letter dated 10-7-89 makes it clear that
workman approached the management for increasing his
salary and to regularize his services. His services were
terminated on 11-10-89. Right from the day the services of
the workman were terminated. He was Irying to get the
work from the management. On perusal of the evidence, it
is clear that the workman has not surrendered his
employment but he was not premitted to work by the
management.

The workman was working on monthly wages. As
stated earlier, it is not the contention of the management
that workman has not completed 240 days of work.
Accordingly, this Tribunal has no hesitation to hold the
contention of the workman that he has completed 240 days
of work with the management in the preceding year from
the date of his termination is true.

Admittedly, no notice was issued to the workman
nor he was paid any retrenchment compensation, It makes
the termination of the services of the workman illegal and
void being against the provisions of the Act.

Whenever the termination order has been held to be
void and iillegal, there are two possibie remedies available.
The first remedy is reinstatement of the workman into the
services on the same position from which his services were
terminated and another remedy is a reasonable
compensation. 1t is the settled principle of service
jurisprudence that priority should be given for the first
option meaning thereby, services of the workman should

4729 GI{09—10

be reinstated with or without back wages as the
circumstances requires. In exceptional cases, the workman
may be compensated with reasonable compensation. The
exceptional cases, may be where there is no work available
with the management, there is no post lying vacant etc. In
such cases, the workman can be compensation with a
reasonable amount of compensation. la this case the
management has informed this Tribunal that another
person is working at his place and there is no place available
for the workman. Under such circumstances, [ am of the
view that a reasonable compensation will meet the ends of
justice,

The compensation to be awarded to the workman
should be based on the reasonable criteria. The factors
which constitute the reasonable criteria are the wages the
workman was getting at the time of his termination,
retrenchment compensation, one month wages in licu of
the notice, interest thereon, depreciation in money.
inflation, judicial life of the case, cost of litigation eic.

_After considering all these factors, | am of the view thata

compensation of Rs. 1,50,600 (one lakhs fifty thousand
only) will meet the ends of justice. Accordingly, the
management is directed to pay/deposited in the Tribunal
an amount of Ks. 1,560,000 within one month from the date
of passing the award. Tt is hereby madc clear that if amount
is giver/paid within one month as directed, the management
need not to pay any interest failing which the workman will
be entitled for an interest at the rate of 8 per cent per annum
from the date of filing the petition till final payment. Let
Central Government be informed for publication of award,
and thereafter, file be consigred to record room.

G. K. SHARMA. Presiding Officer
72 fewem, 11 frEER, 2009

WA, 103, -3ifies faar arfufram, 1047 (1947
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Y% % vudy 3 993 el O 379 FHEK & o,
sy § fafie sheifirs faae & ®=i wwn st
sffyom s = |, 1, 92w YEe (S e
191/97) F1 TERH A B, T FAE TR 10-12-2009
T YT AT
[H, - 1201239796 3RS (A-11) )

New Delhi. the tth December. 2009

S.0. 103.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 19197 )
of the Central Governmeni Industrisl Tribunal’ Labous
Court No.l, Chandigarh now as shown in the Annexure
in the Industrial Dispute between tiw cinpioyees in relation
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10 the management of Punjab National Bank and their
workman, which was received by the Central Government
on V0-12-2009,

[No. L-12612397/96-1R (B-iD)
LS PANDEY, Section Officer
ANNEXLURE

BEFORE SHRI GYANENDRAKUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH

Case Mo 1D No. 19197

shre Randhir Singh Clo Tek Chand Sharma, 23 Sant Nagar,
Civil Lanes, Ludhioma,

. Applicant
Versus

The Zonal Manager, Puniab National Bank, Zonal Gitfice,
Ferozy Gandhi Marker. Ludhtana

. Respondent
APPRARANCES
For the workman - None
For the management : SriN. K. Zakhmi

AWARD
Passed on: 2-12-09

Government of India vide notification No. L-12012
357/96-1R (B-11} dated 22-10-97 referred the following
industrial dispute under Section 10 of the Industrial
Disputes Act, 1947 (*the Act’ in short) for adjudication to
this Tribunal : —

*"Whether the action of the management of Punjab
National Bank in terminating the services of Shri
Randhir Singh w.e.f 25-1-85 islegal and justified? If
not, to what relief the said workman is entitled?”

After receiving the reference, parties were informed.
Partics appeared and filed their respective pleadings. The
management has also provided with complete record of
enquiry. This Tribunal as per law, heard the parties on
fairness of enquiry. A detailed order was passed by this
Tribunal on 13-10-09 helding the enquiry fair, proper and
according to the principle of natural justice. However,
partics were afforded the opportunity for adducing
evidence on decision making of the enquiry officer and the
disciplinary authority, if any, and on guantum of
punishmeat. On 23-10-09 notices were issued 1o both of
the parties informing them to adduce evidence before this
Iribunal on 9-11-2009. The management of the bank
appeared but workman failed to appear. It is hereby made
clear that learned counset for the workman Shri'T. C. Sharma

has requested a date for Mmada}, Considering 1y fuct
Monday t.e. 9-11-2009 was fixed for recarding evidence on
decision making {perversity, if anvy of emguirs officer.
disciplinary authority and on quantum of punistuncest, 130t
neither, workman nor learned counsel {ur the warkinan
appears on 9-11-09. This Tribunal passed 2 dewdicd order
closing the opportunity for adducing covidence
Considering the judicial fife of the case. apportumiy was
afven to the parties to argue the caszon 161100, Forends
of justice, one mote apportuniny was grven 1o Ui workiman
to appear and to argue the case on 1-12-0% The workman
has not availed this opportunity.
of the management on decision making of the ehguin
officer and on quantum of punishment were heard,

Accordingly. arvuments,

I have gone through the entire materials on record.
The workman was charge-shected for cmbezsloment of
Rs. 32,500, On perusal of the cnquiry procecdings wnd
endquiry proceeding, it is clear that the workman not onis
admitted the charge but also deposied the amovent o Ky
32.500 in question. On perusal of entire proceedings and
enquiry report, | am unable to sce any perveesins or
biasedness on behaif of the enquin officer. The cnquir
officer, after perusing ail the wmaterials on record and
constdering the admission of workman coupied the act ot
depositing an amount of Rs. 32500 rivhtly hold the churges
proved against the workman. { am unable to make any
interiere in findings of the enguiry officor. Likewlse, the
disciplinary authority after attording the proper opporiunit
of being heard awarded the punishment The proved
misconduct is the embezzlement of Ks. 32500, the pebin
money from the bank. The
termination of the services of the workman. The punishine
awarded is, in my view, proporiionate 1o the commiticd
misconduct, No interference in the disciplinary proceedings
is also required by this Tribunai. Accordingly, this refurence
is answesed positively that workinain has viehih been
terminated from the services of the bank. The workman is
not entitled for any relief. Let Central Government be
approached for publication of award. and thereatice. file
be consigned 1o record room.

punishment avwardyd ©-

G, KO SHARMAL Presiding Officer
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New Delhi, the | lth December. 7009

S.0. 104.—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Ceniral
Government hereby publishes the award (Ref. No 10693 )
of the Central Government industrial Tribunal! Labour
Court No.l. Chandigarh now as shown in the Apnexure
in the Industrial Dispute between the employers in relation
to the management of Canara Bank and their workman,
which was received by the Central Government on
10-12-2009.

INo. 1.-12012/12193- 1R (B-1)]
U.S. PANDEY. Section Ofticer
ANNEXURE

BEFORE SHRIGYANENDRAKUMARSHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-i,
CHANDIGARH L

Case No: 1D No. 106/93

Shri Arun Ghai. Central Committee Member, Canara Bank
Staff Union, B-X1, 1662, Rari Mohalla, Ludhiana- 141001

. Applicant
Versus

The Deputy General Manager, Canara Bank. Circle Office,
Sector-34, Chandigarh- 160034

. Respondent
APPRARANCES

For the morkman ; St T.C. Sharma

For the management Sri Ashok Jagga

AWARD
Passed on -+ 2-12-09

Government of India vide notification No. L-12012/
121/93-1R (B-11) dated 2-9-93 referred the following
industrial dispute under Section 10 of the Industrial
Disputes Act, 1947 (‘the Act” in shert) for adjudication to
this Tribunal:---

““Whether the claim of Carrara Bank Staff Union,
Ludhiana that Shri S, S. Gulati was a **workman™ as
defined under the Industrial Disputes Act and is
eligible for availing the legal remedies available under
the Industrial Disputes Act is correct? 1f so, whether
the action of the manaﬂement of Canara Bank in
dismissing Shri S. S. Gulati from the services of the
Bank is Justlﬂed? V\hat relief, if any. Shri Gulati is
entitled to?”
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After receiving thL reference, beth of the partics were
informed, Parties appeared and filed their respective
pleadings. Both of the partics were also atforded the
opportunity for adducing evidence. Evidence of both of
the parties was recorded. Entire enquiry {iie and the filc
regarding the disciplinary authority proccedings are on
record,

The main issues before this Tribunal are ; -

{1) Whether the petitioner is a workiman under the
Industrial Disputes Act?

{2) i yes, whether his dismissal from the cervices is
justified?

On issue No. §, the Tribunal has not to consider only
his designation but the work entrusted to and dutics
discharged by him. During the period in queson, the
workman was working as cashier, There is no dispute on
this issue that he was working as a cashicr and there was
ne managerial duties entrusted to him. For considering the
definition of the workman. it is to be seen by this Tribunal,
whether the person concern was entrusied the managerial
and supervisory responsibilities? Afler going through all
the materials including the oral and documentary evidence,
I am of the view that during the period in question, the
workman was working as a cashicr and the management
has failed to prove that he was discharging the
responsibility of Manager. Meaning thereby, supervisory
and managerial nature of work has not been proved by the
management. Accordingly, | am of the view that Shri Surjit
Singh Gulati was workman for the purpose of this reference
under Industrial Disputes Act.

The next issue is whether his dismissal from the
services was justified. The so-called misconduct for which
the enquiry was conducted was admitted by the workman
before enquiry officer. 1t was not only admitted but the reason
for committing embezzlement in public tunds was also given.
He has also deposited the amount i the bark, In this
reference, the workman has only challenged the legality of
his confessional statement and deposition of amount. As
per the contention of the workman he has confessed under
duress and has deposited the amoum under threat of losing
his job. The details and nature of threat. if any, has not been
proved by the workman. On perusal of entire evidence on
record, it is evident that workman admitted for
misappropriating the funds as follows .

(Debit Entries)

Date Amount (Rs.)
L 27-2-84 10,000
2. 2-5-84 10.000

3 4-5-84 5.000
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4. 3784 5,000
5 12285 10,000

(Credii Entries)

Dai: Amount
Lo AzEs 7.600
20 21-2-85 5,000
3 1-3-83 3,000

i{e has also admitted that deposition of amount as
follows:-

Date Amount
L2788 40000
2. 3785 20,000

In hiz admission he has not only stated that he
admitted frecly without any pressure but has also stated
the deposition of amount free of any duress. He has also
mentioned the reasons for misappropriation of funds.

Under such circumstances, when the workman has
admitted all the charges leveled against him and in
consequent to admission of charge also deposited the
amount in the bank, it is not open for the workman to claim
that enquiry was not properly conducted. The enquiry
officer rightly on the basis of the detailed confessional
statement of the workman and his act of depositing
amount, has given the enquiry report. I am unable 1o trace
out any cause for interference in the enquiry report and the
findings of the enquiry officer.

The workman was afforded the proper opportunity
of being heard before the punishment. The punishment
awarded to the workman in my view is in proportionate to
the committed misconduci and this part of this reference
does not reguire any interference.

Accordingly, [ am of the view that Shri Surjit Singh
Gulati 1s @ workinan and his dismissal from the services by
the bank is fegal and jastified. No interference in enquiry
report or the agiscipiinary proceedings is called for. The
reference is aconsdingly answered. Let Central Government
be approached for publication of award, and thereafter,
file be consigned to record room.

(3. K. SHARMA, Presiding Officer
72 fewedt, (1 feme, 2009
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New Delhi, the | 1th Decetber, 2009

8.0. 105.——In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of (947), the Central
Government hereby publishes the award (Ref. No.7 /2008)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chennai now as shown in the Annexure in the
Industrial Dispute between the employees in relation to
the management of Chennai Port Trust and their workman,
which was received by the Central Government on
10-12-2009.

{No. L-33012/3:2007-1R (B-11)]
U. 5. PANDEY, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
CHENNAI

Monday, the 30th November, 2009
Present: A. N. Janardanan, Presiding Officer
Industrial Dispute No. 7/2008

{In the matter of the dispute for adjudication under clause
{d) of sub-section (1) and sub-section 2{A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), between the
Management of Madras Dock Labour Board (C&F) and
their Workman)

BETWEEN
Sri. P. Varadhan Ist Party/Petitioner
Vs,

The Chairman : 11 Party/Management
Madras Dock Labour Board (C&F)

No.1, Rajaji Salai, Chennai Port Trust

Chennai-600001

APPEARANCE
For tﬁe ist Party Petittoner  : M/s. K. V. Krishnaswami
For the 2nd Party/ Management : Sri Dharanichander
AWARD

The Central Government, Ministry of Labour vide its
Order No. L-33012/3/2007-IR(B-iI} dated 1-2-2008 referred
the following Industrial Disputes to this Tribunal for
adjudication.

The schedule mentioned in that order is;
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““Whether the refusal of Madras Dock Labour Board,
Chennai for alteration of Date of Birth of Shri P.
Varadhan, ex-Mazdoor, Madras dock Labour Board,
Chennai is fair legal and justified? If not, to what
relief Shri P. Varadhan is entitled to?”

2. After the receipt of Industrial Dsipute, this Tribunal
has numbered it as 1.DD, 7/2008 and issued notices to both
sides. Both sides entered appearance through their
Advocates and filed their Claim, Counter and rejoinder
Statement as the case may be.

3. A summary of the claim statement is as follows :

The petitioner while was a Mazdoor under the
Respondent ever since from 1972 and regularized in 1988
was terminated on 1-7-2001. At the time of his initial
appointment no age proof had been demanded by the
Respondent which was demanded for in 1988. He could
produce the Age certificate only on 28-12-1997 since he
had to obtain it from a far off place. In the meantime the
Respondent got his age fixed as 45 years as on 10-3-1988
under medical reference whereas his actual Date of Birth is
5-7-1950 and he was aged only 38 years in 1988. The
Respondent refused to change the date of birth erronecusly
fixed in spite of several representations. His Birth Certificate
produced was also refused to be considered. As per the
correct date of birth his retirement has to be only in 2010
at the age of 60 years but he is wrongly terminated on
1-7-2001depriving him 9 years of valuable service. Under
a wrong advice, Civil Suit filed as O.S. 3090/2001 at
Chennai was dismissed on 30-1-2006. Hence the delay in
raising this dispute with the claim for setting aside his
termination and for reinstatement into service with all
attendant benefits.

4. In the Counter statement, contentions raised
briefly read as follows :

At the time of regularization, the petitioner failed to
produce his Birth Certificate and, therefore, his age was
got assessed by the Medical Board as 45 years as on
10-5-1988 which the petitioner accepted as his age. The
said age was recorded in all the records fixing his retirement
age as 30-6-2001. He had been informed that under no
circumstances his age will be altered later even if relevant
documents are submitted. The petitioner’s representation
at the fag end of retirement to alter the Date of Birth was
rejected on 6-12-2000 and he was informed accordingly
further informing that request for alteration of Date of
Birth is to be submitted within 3 years of regular service.
The petitioner cannot blame the administration for his own
fault as an afterthought. There is no illegal termination of
petitioner’s service. The Claim Petition is only to be
dismissed.

5. In the Rejoinder the further contentions over and
above those raised in the Claim Statement by way of
repetition briefly read as follows:

knowledge regarding service procedures. His effort to
obtain a School Certificate from a remote village could not
materialize and he was informed that 11 being an instance
of 24 years old. some time would be taken to locate the
records. He could get Certificate onty on 10-12-1997, In the
meantime, his age had been fixed at 45 years by the
Respondent. The Respondent was not satistied with the
School Certificate and he was further asked to produce
Birth Certificate which he could get only on 16-3-1998 from
Corporation of Chennai but no action was taken 10 change
the Date of Birth for a long time in spite of efforts by

~ himself and that by Trade Union. 1lis representation dated

27-6-2000 was not responded to. There was also no
response to a legal notice at his instunce or to the reminder.
Though he was called for enquiry on twoe occasions. 1t was
never conducted. Against the list o1 persons due to retire
on 1-7-2001 issued by the Respondent, though
representation was made by the Union. he was only made
toretire on §-7-2001. Hence the prayer.

Points for consideration are :

(Y Whether the refusal of the Respondent to alter
the Date of Birth of the petitioner is fair. legal and
justitied ?

(11} To what relief the concerned workman is
entitled ?

6. On the side of the petitioner. Ex. W1 and Ex. W2
and on the side of the Respondent Fx. M1 to Ex.M6 were
marked . all on consent. No oral evidence was adduced on
either side.

Points 1and 2

7. This is a case of a petitioner whose request for
alteration of his age was not allowed by the Respondent/
Management in the wake of which he was made to retire on
1-7-2001. According to the petitioner. he entered service in
1972 as Mazdoor. When he was regularized in 1988 in proot
of'age the Respondent placing reliance on the report ot the
Medical Board fixed it as 45 vears as on 10-5-1988 while his
actual Date of Birth is 5-7-1950 and his actual age in 1988 is
38 vears. Admittedly he produced his Age Certificate from
school only on 28-12-1997. The petitioner has mentioned
about his hard hit position to obtain it carlier and produce
it by mentioning the difficulty to locate it by school
authoritics being an instance of remete past of long
antiquity. Again the school in which he had studied was
also Jocated art a far off place. According to the petitioncr,
the Respondent wanted him to produce a Birth Certificate
also when he filed the certificate trom the school. The Birth
Certificate he could manage to get only on 16-3-1998
from the Corporation of Chennai. According to the
Respondent, the petitioner had accepied his age fixed by
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the Medical Board as 45 years and the said age was recorded
in all the records fixing his retirement age as 30-6-2001.
Further according to the Respondent at that time, the
petitioner had been informed that under no circumstances
his age will be altered even if relevant documents are
submitted. Again he was informed as to the position of
rule that request for alteration of Date ot Birth is to be
submitted within 5 years of regular service. Ex.W 1, copy of
Birth Certificate and Ex. W2 copy of record sheet issued
from school show the Date of Birth of the petitioner as
5-7-1950. Ex. W1 is dated 16-3-1998 and Ex. W2 is dated
10-12-1997. As per these documents, the petitioner’s date
of birth is 5-7-1930 and according to the petitioner when
that age is taken into account, he is due to retire only in the
vear 2010 at the age of 60 as his superannuation age. The
tailure of the petitioner to produce such certificates at the
time of his regularization in 1988 had thereupon entailed in
his age being fixed by a Medical Board according to which
the petitioner was aged 45 years in 1988. At the relevant
time, the petitioner is understood to have been informed
that his age will not be allowed to be changed and hereafter
even if he produced any relevant documents. One should
not lose sight of the rule that a person may be entitled to
produce proof for the alteration of his age within 5 years of
his regularization. In that case the petitioner could have
been permitted to produce documents to alter his age at
least by 1993 within which under the rule one is permitted
to produce documents to change the Date of Birth. There
is no reason why in spite of such a rule favourable to the
petitioner being there, the petitioner was asked even in
i 988 that he shall not be permitted to file any documents to
change his age even if he produces relevant documents.
Such of the stand of the Respondent is quite illegal, arbitrary
and against the principles of natural justice. For the mere
reason that he was not in a position to produce documents
proving his correct age at the time of regularization in 1988
and, therefore, the Management had to depend upon the
report of the Medical Board then does it mean that at a later
point of time within the above period limited by time he
cannot be permitted at all to produce relevant documents
and get his age changed in the event of the earlier one
recorded with reference to the Medical Report {s wrong?
The direction given by the Respondent restraining the
petitioner from producing the documents is quite arbitrary,
injust and itlegal. Later on when the petitioner managed to
produce documents to prove his age which when recorded
wilt be of advantage to him in his career prolonging his
superannuation age quite extending for a considerable
peried does it mean that the petitioner’s entitlement to that
is to be arbitrarily refused? The petitioner has given vaild
explanation as to why he could not produce relevant
documents in time. When he filed the records from the
sthool showing his date of birth as 5-7-1950, there was
further demand from the Respondent to produce Birth

Certificate from the Corporation of Chennai. The petitioner
complied with the said requisition also. Even thereafter the
Respndent has not been prepared to consider the request
of the petitioner to alter his age and allow him to enjoy the
extended benefit of prolongation of service as well as his
retirement on superannuation. When the Respondent
demanded the petitioner to produce the Birth Certificate
from the local body over and above the School Certificate
and when the same also was produced by the petitioner
before the authority, it is not lawful for the Respondent to
deny the petitioner’s right to have his age altered in the
records and to extend him the benefit of extended service
and extended superannuation. The requisition of the
Respondent to produce the second Birth Certificate when
the petitioner produced the first Schoo! certificate ts one
capable of instilling in the mind of the petitioner a legitimate
expectation of his claim being considered in his favour
provided the certificates are proved bonafides, The refusal
of the Respondent to consider them is totally unjust and
arbitarry and against the principles of natural justice,
Though there is a rule or the semblance of a rule which
postulates that for alteration of the age the application
should be filed within 5 years of the regularization, it cannot
be understood as an invariably inviolable rule in all
situations especially in the case of adjudication in the
Industrial and Labour field. Here the petitioner had been
enthusiastic in procuring certificates or documents which
would exactly show his Date of Birth though initially he
failed at the time of regularization of his service. The
petitioner discernibly is not a person who has slept over
his right for a long time to deny the remedy to him,
According to the petitioner, he is entitled to retire in 2016
at the age of 60 which has not been chalienged by the
Respondent by reason of the documents proving his Date
of Birth as 5-7-1950, he is entitled o continue till the year
2010 and retire accordingly. In order to entitle the petitioner
for the alteration of his Date of Birth what are required
according to the decisions of the Apex Court are that the
petitioner should be able to produce genuine and exact
proof of his age and he shall also apply within a
reasonable time. In the case on hand, it could be seen that
the petitioner has been zealously taking steps to procure
certificates in proof of his age and produce them before the
authorities but in spite of that they have not been prepared
to consider them. When the Date of Birth of the petitioner
as found in Ex.W1 and Ex W2 arc accepted it could be
found that at the time of his leaving the school, he was
within the age range at which he could be qualified to be a
student. Therefore, the action of the Respondent is illegal,
unjust, arbitrary and against the principlcs of natural justice.
Hence the petitioner is entitled to have his age altered on
his preduction of originals of Ex. W1 and Ex. W2 to the
authorities and on their satisfaction they can be acted upon
safeiy, they should allow the age of the petitioner to be



[9m [1I—avE 3(ii)]

| S 2 S 9, 20108 19, 1931 231

altered accordingly and allow him to continue in service
accordingly as his retirement is 58 years or 60 as the case
may be. if there is no vacancy to accommodate him without
doing any prejudice to his juniors or anybody, waiting in a
list to be employed from it in a vacancy against which the
petitioner may not have to be adjusted, he shail be allowed
to enjoy his service benefits as though he continued in
service and the retiral benefits as well. The petitioner is
entitled to the above reliefs and the Respondent is directed
to provide all the benefits to him within one month,

16. The reference is answered accordingly.

(Dictatad 10 the P. A, iranscribed and typed by him,
corrected and pronounced by me in the open court on this
dayv the 30th November, 2909)

AN, JANARDANAN, Presiding Officer

Witnesses Examined:—

For the ist Party/Petitioner :

None

For the 2nd Party/Management -

None

Documents Marked :—

From ihe Petitioner’s side

ExNe. Date Description

Ex W1 Birth Certificate issued by the
Corporation of Chennai

Ex W2 Mark Sheet of the petitioner

issued by the Headmaster of
School.

from the Management side:
ExNo. Date
ExMI 10-8-1988

Description

Medical Board Certificate

ExM2 13-2-1990 Letter from 2nd Party to the

1st Party

Letter from the 2nd Party to
the 1st Party

ExM3 16-2-2001

ExM4 30-1-2006 Degree passed by the I,
Asstt. City Civil Courtin O.5.

No. 3090012001

ExMs3 Copy of extract of chapter 58

of from Swamy’s -Establish-
ment and Admn. reg. clause
on Declaration of Date of

Birth

Copy of the Minutes of the
meeting held in CPT Board
Room containing appoint-

Ex M6

ment of Trustees on the
Chennai Port Trust Board
with effect from 1-4-2008
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New Delhi, the | 1th December, 2009

8.0. 106.-—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the Award (Ref. No.239 /973
of the Central Government Industrial Tribunal/Labour Court,
Jabalpur now as shown in the Annexure in the Indusirial
Dispute between the employees in relation to the
management of UCO Bank and their workman, which was
received by the Centra! Government on 10-12-2009.

[No. L-12012/300/96-IR (B-11)]
U. S, PANDEY, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -CUM-LABOUR COURT,
JABALPUR

NO, CGIT/LC/R/239/97
Presiding Officer : SHRIMOHD. SHAKIR HASAN

Shri Prakash Srivastava,
Bloak No. E/10,

Sector-V1, State Bank Colony,
Bhilai Nagar, Durg Distt.

Chhattisgarh ... Workman/Union
Versus
The Sr. Managet,
UCO Bank, Civic Centre,
Bhilai, Durg Distt.
Chhattisgarh .. .Management
AWARD

Passed on this 19th day of Novermber, 2009

The Governmentof India, Ministry of Labour vide
its Notification Ne. L-12012/300:/96-IR(B-11) dated
6/14-8-97 has referred the following dispute for adjudication
by this tribunal \—
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“*Whether the action of the management of UCO
Bank, Bhilai in not empanelling and absorbing
Shri Prakash Srivastava as permanent employee, in
terms of Memorandum of Settlement dated 12-10-89
is lawtul and justified? If not to what relief the
workman. is entitled to?”

2. The case of the workman in short is that the
workman was working as Messenger in the non-applicant
Bank w.e.f. 1986 to 1988 and worked for more than
291 days during the period of three years. He had worked
continuously for more than 240 days in a calendar
year before termination, It is finther stated that he was
not allowed to work from January 199} He was
terminated without complying the provision of Sec-25F
of the Industrial Dispute Act, 1947. After his termination,
Bhola Yadu and Papa Rao were engaged by the
management, 1t is stated that the bank entered inio
a settlement with the employers Federation and
Associations on 19-10-89 whereby the workman was
within the eiigibility criteria for absorption but he had not
beeri engaged in view of the settlement. The action of the
management/non-applicant in not absorbing and
impanelling him as a permanent employee is against
the inemorandum of settlement dated 19-10-89, Similarly
sttuated persons Shri Tarun Kumar Yadav and Kanhaiya
were subsequently regularized by the non-applicant by
giving them the benefit of settlement dated !9-10-8%. On
these ground, the reference be answered in favour of the
workman.

3. The non-applicant/management appeared and filed
reply to the statement of claim. The case of the management,
inter alia, is that there is no post of messenger in the Bank.
1t is denied that the workman had worked for240 days in a
calendar year rather he worked as casnal labour on
exigencies from 1986 to 1988 for only 237 days as in
Annexure R-1. It is stated that there was no work for casual
[abour as such he was not engaged after 1989 and no one
was engaged thereafier as casual labour. The workman
was not fulfilling the eligibility criteria of the settlement
dated 19-10-1989. The workman is said to have not made
any application to the Branch or Divisional office on or
before 30-11-89 which was the cut out date for submitting
application of the daily wager. There is no discrimination
or malafide action of the non-applicant. Hence the workman
is not entitled to any relief.

4. The issue for consideration is as to wehether
the action of the management in not empanelling or
absorbing Shri Prakash Srivastava in terms of settlement
dated 12-10-89 is lawful and jutified?

5. The werkman has examined oral evidence and has
filed photocopies of the documents. Before discussing oral
evidence, let us examine the settlement dated 12-10-89. In
fact the settfement is dated 19-10-89 instead of 12-10-89
which is filed by the workman (Annexure W/3). The said

settlement is also relied by the management. As such it s
an admitted document. This settlement is for cmpanelment
and absorption of persons engaged on daily wave hasis,
The workman has stated that he had worked more than
240 days during the period of three vears. The worknan
has referred Para-2(a) and 2(b) of the scttlement dated
19-10-89. It runs as follows-

2. Eligibility Criteria;

a. Only persons who have been engaged as casia!
worker for full day’s work and who have heen
discharging any of the normal duties in the Bank
in the subordinate cadre as caustal workers Jor
a period 240 days or more with or withow
interruption during the period of 3 vears
immediately preceding this settlement. How cver,
those who have been engaged as water bov on
daily wage would not be eligibie for heing
considered for absorption under this setilement.

b. Forthe purpose of computing 240 day s holidays
and Sundays in a week would be inciuded if
such person has been engaged for the rest of
the days in the said week. ™

This settlement shows that if the casual workor was
employed for a period of 240 days or more with or withaut
interruption during the period of three vears immediately
nreceding the settlement, he would consider te be elizcible
for empaneiment and absorption,

6. The learned counsel for the management has
argued that there was a cut cut date for filing application
by the workman. The imanagement has referred Para 3(a) of
the said settlement which runs as follows: -

** 3. Procedure for absorption:

a. Persons entitled for being absorbed in 1erms
of this settlemment shall apply to the Competent
Authority it a prescribed ntanner on or before 30th
November 1989. On receipt of such appiications,
the particulars would be verified 1o satisiy that he
meets the necessary eligibility criteria,”

Now the evidence is to be examined in the light of
the clauses ofthe settlement for determination as to whether
the workman is entitled for empanclmeént or absorption,
The workman Shri Parkash Srivastava has statea in
his evidence that he was appointed on daily wages on
5-10-86 and had worked more th- . U days in a calendar
year. The documents annexure W/l and W/2 arc filed by
him. Annexure W/1 is the reply of the management bafore
the Asstt. Labour Commissioner {Central}, Raipur. This
reply shows that from 1986 to 1988 the workman had
worked for 252 days. Annexure W/2 shows that in
computing with holidays and Sundavs. the days come to
291 days. This shows that he had worked more than
240 days in terms of the settlement dated 19-10-89.
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7. Now the another important point is that as to
whether he had filed an application for empanelment or
absorption within the cut out date on or before 30-11-89.
The workman Shri Parkash Srivastava has not stated in his
evidence that he had filed any application in the light of
the settlement. One workman has also not filed any
document to show that he had filed application within the
time. It is clear that no application was filed within the cut
out date as provided in clause 3(a) of the settlement dated
19-10-89. This shows that on expiry of the cut out date for
filing application, the workman is not entitied to avail the
benefit of the said settlement.

8. The management has examined Shri A. K. Sood
who was Senior Manager, UCO Bank, Krishna Branch,
Adhartal Branch, Jabalpur. He has stated that the workman
never made any application as required under circular
No. CHO/PAS/89 of 19-10-89. In cross-examination, this
witness is not ever suggested that the workman had made
application as per the settlement. This shows that no
application was filed by the workman before the
management Bank within cut out period and chapter for
empanelment or absorption was closed thereafter. This
clearly shows that the worker is not entited as per the
settlement dated 19-10-89. Accordingly this reference is
decided in favour of the management and against the
workman/applicant.

9. In the result, the award is passed without costs.

10. Let the copies of the award be sent to the
Government of India, Ministry of Labour and Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
¢ feeett, 11 femmw, 2009

WA, 107.— et faam sifufram, 1947 (1947
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TR ® TG P IR I SR @ o, e
o Tafew sirlfre foar § < wwn shetfne aifaso,
2, grg & are (e "W 2/93 3R 2001) B WHIRE
F 2, T HE WEE H 10-12-2009 H 9 g0 1)

(" TE-12011/83/2001 - AES( i-11) ]
7, TH. qUga, AT Afum

New Delhi, the 11th December, 2009

S.0. 107.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 2/93 of
2001) of the Central Government Industrial Tribunal-2,
Mumbai, now as shown in the Annexure in the Industrial
Dispute between the employees in relation to
the management of Vijaya Bank and their workman,

4729 GlI09—11

TR AT : G 9, 2010/9 19, 1931 233

which was received by the Central Government on
10-12-2009.
[No. L-12011/83/2001-IR (B-i1)]
U. S. PANDEY, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, AT MUMBAI
Present : A. A. LAD, Presiding Officer
- Reference No. CGIT-2/93 of 2001
Employers in relation to the Management of Vijaya Bank
The General Manager
Vijaya Bank, Regional Office
1st floor, S.V. Road
Santacruz (W)
Mumbai-400 054.
AND
Their Workmen

The Regional Secretary
Vijaya Bank Employees’ Association
27/9-B, Wadia Building
Cawasji Pate! Street, Fort

Mumbai-400 001 .
APPEARANCE
For the Employer  : Mr. R. S, Pai, Advocate
For the Workmen : Absent
Mumbai Dated; 6th November, 2009
AWARD

The Government of India Ministry of Labour by its
Order No. L-12011/83/2001-1R(B-11) dated 27-7-2001 1 in
exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
disputes to this Tribunal for adjudication :

““Whether the action of the management of Vijaya
Bank to remove Shri M. B. Nikam from services of
the Bank vide order dated 14-1-2000 is justified and
proper? If not, then what relief the workman is
entitled to?”

2. Notices were sent to second party reneatedly.
Though second party appeared through advocate and
filed claim statement, but unable to file affidavit in support
of the claim statement. After waiting for long time for
affidavit and looking that, second party is not pursuing
matter, it is disposed of for want of prosecution. Hence the
order:

ORDER
Reference is disposed of for want of prosecution.
Date: 6-11-2009
A. A, LAD, Presiding Officer
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New Dethi, the [ 1th December, 2009

$.0. 108.—In pursuance of Section 17 of the

Industrial iHsputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award {Ref. No. 2/21 of

200+%; of the Central Government Industrial Tribunal-2,

Mumbai now as shown in the Annexure, in the Industrial

Dispute between the employees in relation to the

management of Syndicate Bank and their workman, which
was received by the Central Government on 10-12-2009.

[No. L-12012/1512000-IR (B-11)]
U. 5. PANDEY, Section Officer
ANNEXURE
BEFGRE THE CENTRAL GOVERNMENT
IMDLUSTRIAL TRIBUNAL NO. 1T AT MUMBALI
Present
A A LAD, Presiding Officer
Refererice No. CGIT-2/21 of 2001
Employers in Reiation to the Management aof
Syndicate Bank
The Deputy General Manager,
Syndicate Bank, Zonal Office,
Makeir Towers, 'E" Cuffe Parade,
Co'uba, Plot No. 83,
~fumbai-400 005
First Party
AND
Their Workman,
Kashinath K. QOvhal,
Lt Dinesh M. Bhoir,
Natini Niwas, New Ambarnath Village.
Vadawli, Badlapur-421 503
. Second Party
APPEARANCE
Mr. R.N. Shah, Advocate
Mr. Vasant J. Amberkar,
Advocate
Date of reserving Award : 10-08-2009.

Date of Passing of Award : 10-11-2009.

For the Employer
For the Workman

[Part I -See . 3}

AWARD PART Il

The reference is sent to this I'ribunal by the Under
Secretary of the Government of [ndia. Ministry ol ! abiur
by its Qrder No. L-12012/15172000-1R(B-11} dated
oth February, 2001 in ¢xercise of the powers conferred by
Clause {d) of Sub-section (1) and Sub-section 2/ A of
Section 10 of the Industrial Disputes Act, 1947 s

_referred the following Industrial Dispute 1o this Tribunal

for adjudication :

“Whether the action of the management of Svadicae
Bank, Mumbai by dismissing Shri Kashinath K. Ovhal tram
the services of the Bank 1s justifted and proper? ['not, then
what relief the workman is emitled o)™

2. The Second Party workman ramses the dispure
regarding his dismissal of 1989, first raising it heteic
Conmptent Authority who sent it ¢ this Trbunal for
adjudication, by its letter dated 6th Februany 2oy
contending that, the charges levelled against hun were
vague and not to the point. Enquiry was not conducted
properly. Charges were not proved against hun.
Opportunity was not given to him to participate in i
enguiry. Haste was made by the Enquiry Otficer. Fnguiry
Officer was bias and determined to canvict the Sewond
Party Workman. There was no evidence ol any tyvpe belor.
the Enquiry Officer of the congcorned witnesses like
M/s. Shakti Enterprises or Gaikwad. The allegations levelled
against 2nd Party Workman were of vague natury sines
these were not proved and since there was no enquity as
expected. Ist Party cannot take such a drastic action of
dismissal against Second Party Workman on this v ol
Inquiry and #ts finding. So it is praved that. dismissal ssued
against Second Party by set aside with directions 1o
Ist Party to reinstate him with bcmht\ P back wages and
continuity of service.

3. This claim of the 2nd Partv s disputed by e
Ist Party by filing exhaustive reply at Lxhibit 10 containing
16 pages, initially denying the case of the 2nd Parts. then
giving explanation and again answering cach point para
wise of the 2nd Party taken in the Statement of Claim, s
well as point wise and made out the case that, charges
fevelled against 2nd Party Workman were true and correct
Those were proved against hun. Enquiry was conducied
by following principles of natural justice. Full opportunits
was given to the 2nd Party Workman. 2nd Parts
participated in the enquiry; cross examined the witnesses
of the Ist Party. There was sufficient evidence against
2nd Party Workman before Inquiry Officer to answer those
charges levelled against hitn and convict him. It is denied
that, there was no evidence before the Inguiry Olficer who
gave finding against the 2nd Party. S0 it is submutted that
inquiry conducted be observed as just and proper and
finding not perverse. It is submitted that. punishment gisen
to 2Znd Party is just and does not require and interference

4. Rejoinder is filed by 2nd Party at Exhibit 11 siatiny
and contending that, he has taken ameunt from one

Karadkar assuring him that, the said amount will be rewurned
to him or deposited in his Bank account on his name and af

\-il’qn i B &
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the matenal time he could not return the amount to Karadkar
but he deposited the said amount and later on Karadkar
withdrew the said amount from the Bank. It is contended
that, copies of the documents are annexed separately. Itis
further stated that, as regards charge of taking amount
from Shri Gaikwad by 2nd Py is concemed, s totatiy
false and frivolous allegation ievrl :
proved against him. 1t is furt?"\.z B

unable 1o utifize it since there wag
1o repair and decorate the he
unabic to utilize the said amoun
[t is staied that, amount was san:
was legal one and for that Banx
Workman. ‘1t is further stated ¢
araipst him are denied by him and
dated that, since amount of
.t Karadkar and since Karadka: sz ek
the Bank no charge en that casbe je §ndd trzaied
poced against him. It is ‘urther <ued that, the ameunt
sacction 1o him of Rs. 20,360 wa to the Contradtor i
whom the wark was given. However, said Contracior unable
tocarry 0.4 the work of repairs and 1o decorais he puuse,
due 1o rise in the cost ot material 50 as such, he cannol be
held responsible for the same. So @ i= sebminied wmat, the
charges levelled against him pee baselesy and the
punishment imposed upon him 1§ M“’ﬁi“ anid
d]spmp()rtlonate t0 the charges levelicd againny im.

5. In view of the above pleading : ssues were framed
by td. Predecessor at Exhibit 12, 7:002fthose, issues W
[ and 2 were treated as preliminary issues and now fssues
Nos. 3 and 4 which were framed are pow takeoup o7
consideration which | answer as under -

Issues Findings

3. Whether the action of the
Management of Syndicate

Bank, Mumbai, by dismissing

Shri Kashinath K. Ovhal from

the services of the Bank is

justified and proper ? Yes
4. What relief Shri Ovhal is
entitled to? Does not
survive.
REASONS:

Issue Nos. 3 & 4

6. This (s second round of litigation which is on the
point of guantum of punishment. By passing Award I this
Tribunal decided enquiry fair and proper as weil as finding
not perverse.

7. 1t 15 to be noted that, the charge of misconduct
was Jeveled vide charge sheet dated 18-1-1988, from pages
21 to 25, annexed with Exhibit 15 was levelled against the
concerned workman. Said charge is regarding receiving
amount from outsiders by giving assurances for getting
them empiloyment, charge of removing Bank documents

like Saving Bank account slip books, Cheque Books 2:.d
pass books which were in the custody of the Bank and
charge of preparing false and bogus documents to itnpress
upon outsiders regarding their work were levelled against
the concerned workman. It is to be noted that, those are
serious charges leveled against the concerned workmuan,
Since enquiry was held just and proper and finding not
nerverse now reference is kept for deciding the quantum of
punishment.

8. According to 2nd Party punishment is harsh or
disproportionate. Whereas case of the st Party is that, it
i5 just and proper.

9. To prove that 2nd Party placed reliance en his
affidavit filed for second time in this proceedings at Exhibit
34 stat=d and contended 1hat, he has not misappropriated
the amount as alleged in the charge sheet. He states that,
so monetary loss has occurred to the Bank due to his
alleged activities. He states that, the punishment is
disproportionate. He states that, the charges are not proved
against him. In the cross he states that, serious charges
were levelled against him vide charge sheet dated
1§-1-1988, He states that, previously his one incremen:
was withbeld. He further states that, the said punishme::
was imposed upon him and it was just, proper. He admite
that, ke attendant house work in Reserve Bank of India
gustiers. He states that, he was doing that work for 210
years. He states that in that period he was eamii g ¥5.3000
per wminth. He states that, he did not appiv tov ony
ersployment and on that, he closed his evidein o Aganst
shat, ne evidence is led by the 1st Party and by Exhibi ©7 it
intimated its decision not to lead any evidence.

). Written arguments are filed by [st patty at Exhibit
35, Azainst that, no written arguments were submitted by

Ind Part j* 5o matter was kept for his arguments.

i+ Here it is to be noted that, serivus charges of
r‘a:ccévmg the amount from outsiders on false assurances,
using blank saving Bank account slips, pass books and
removing the same from the custody of the bank and using
those for false and frivolous documents and transactiois
and to gain monetary benefits out of it are levelied against
the concerned workman. It is to be noted that, said is not
challenged seriously by concerned workman. The enquiry
is observed as just and proper and its finding not perverse.
In the domestic enquiry concemed workman was held guilty
of the charges levelled against him. Now stage is kept for
deciding whether the punishment awarded to the
concerned workman is just and proper ?

12. When serious charges were levetled against the
concerned workman which are not denied by him and which
are proved in the enquiry, in my considered view no
importance is require 1o given o the mere statement of the
2nd Party that, quanturn Hf punishment is not proportionat.
to the charges levelled against um. On the contrary 1st
Party’s Advocate pla. <. reliance on the citation published
in 1998 I CLR page 10%3 in the casc of Union Bank of India
vs Vishwamohan where Apex Court observed that, in case
of proved misconduct like charge of misappropriation, no
leniency is attracted. Besides he placed reliance on the
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citation published in 2005 I CLR page 959 in the case of
Bharat Heavy Electricals Ltd. vs M. Chandrasekhar Reddy
& Ors. where Apex Court observed that, when enquiry is
observed fair and proper and or charge are proved against
the concerned workman, in that case, it is not necessary
to interfere in the punishment awarded on the workman.
He also placed reliance on the citation published in 2005
I CLR page 1074 in the case of Madhya Pradesh Electricity
Board vs Jagdish Chandra Sharma where Apex Court
observed that, there must be discipline in the organization,
when charge is proved in that ¢ase, it is not necessary to
interfere in the administrative decision taken by the
Management.

13. It is to be noted that, decision given by this

Tribunai while passing Award Part I where enquiry was.

observed just and proper and finding not perverse is not
challenged by the 2nd Party and said finding subsists.
Now, as stated above, point before us is to decide whether
punishment awarded of dismissal is just and proper 7 As
stated above, serious charge of taking money from
outsiders, removing documents from the Bank's custody
and using in fabricating the documents is levelled against
the concerned workman, which are definitely charge of
serious nature and definitely said act goes against the
interest of the Bank as 2nd Party has misused his position,

cheated the Bank as well as parties and gained personally
from the said transactions. When that is the position
definitely it affected on the reputation of the Bank. Besides
2nd Party is not talking about finding given by Enquiry
Officer. Even at this stage he states that, the charges are
not proved and in my'considered view this Tribunal cannot
now decide against that point when it is decided while
passing Award 1.

14. If consider all this coupled with the case made
out by both I am of the considered view that, the
punishment awarded of dismissal on the concerned
workman who was working in the bank, if it is considered
with his position and the place of empioyment does not
require any interference. So I answer this issue in negative
and passes the following order :

ORDER
Reference is rejected with no order as to its costs.
A, A LAD, Presiding Officer
Bombay '
10th November, 2009
¢ faee, 11 femeai, 2009
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New Delhi, the 1 1th December, 2009

$.0. 109.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 2/53 of
2003) of the Central Government Iindustrial Triburnal-2.
Mumbai now as shown in the Annexure, in the Indusirial
Dispute between the employces in relation 1o the
management of Bank of Baroda and their workmen. which
was received by the Central Government on 10-12-2009

[ No. L-12011/96/2003-IR (B-11)]
U. 8. PANDLEY, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2 AT MUMBAI

Present
A.A.LAD, Presiding Officer
Reference No. CGIT-2/53 of 2001

Employers in Relation to the Management of Bank of
Baroda

The Deputy General Manager,

Bank of Baroda Mumbai Main Office,

P. B. 5035, Jeejebhoy Towers,

Dalal Street, Fort,

Mumbai-400 001 ....First Party

Vis

Their Workman,

The General Secretary,

Bank of Baroda Employees Union,

Bank of Baroda Bldg; 10/12 Bombay

Samachar Marg,

Mumbai-400 023
APPEARANCE

Shri Lancy D’Souza,

Legal Advisers of Bombay

Chamber of Comm. and Inds.

Mumbai

Shri M. B. Anchan, Advocate,
Date of reserving Award : 12-08-2009.
Date of Passing the Award : 05-11-2009.
. AWARD

The matrix of the facts as culled out from the
proceedings are as under :

1. The Government of India, Ministry of Labour by
its Order No.L-12011/96/2003-IR(B-I1) dated 10th
September, 2003 in exercise of the powers conferred by
clause (d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 have referred
the following dispute to this Tribunal for adjudication :

"Whether the action of the Management of Bank of

Baroda in terminating the services of Sh. Vijay S.

Kawade, Cashier-cum-Clerk is justified? If not, what

relief the concerned workman is entitled to?”

....Second Party

For the Employer

For the Workman
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2. Claim Statement is filed by the 2nd Party under the
signature of the General Secretary of Bank of Baroda
Employees' Union making out the case that, the Workman
involved in the reference joined services of the Bank as a
Clerk in the year 1981 and worked continuously at its Bank's
main office. it is further contended that, the concerned
workman was regular in attendance and punctual in his
work. It is stated that, however, due to some chronic

“stomach ailment he was required to take medical treatment
from private medical Doctor. It is stated that, he was under
the treatment from 20-1-1995 and regarding his absensee,
he informed Mr. Das, Senior Manager. It is stated that,
however, he was served with a letter dated 11-2-1995 asking
him to report on duty. It is stated that, since he was critically
itl and he was served with a letter he went to the Bank to
report for bis duties but he was not permitted to report on
duty. It is further stated that, again on next day 2nd Party
tried to report on duty. However, he was not permitted to
do so and by another letter Bank treated the absenteeism
of the concerned warkman as voluntary retirement of 2ad
Party. It is stated that, no termination letter was issued by
the Bank. It is stated that, the Bank without following due
process of law treated the concerned workman involved in
the reference as voluntarily retired which is not fair, It is
stated that, in fact it is the termination on account of
.absenteeism. In fact Management cannot terminate the
workman involved in the Reference on that ground since
he had informed it about his absenteeism. It is stated that,
no charge sheet was served and no enquiry was conducted
holding him guilty of the charge of absenteeism. It is
submitted that, the action taken by the Management be
quashed and set aside with directions to it to reinstate him
with benefit of back and continuity of service.

3. This is disputed by st Party, Bank, by filing written
statement at Exhibit 9 making out the case that, the reference
is not maintainable and deserves to be rejected solely on
that ground. It is submitted by the Bank that, treating the
concerned workman as voluntarily retired does not amount
to termination. Tt is further stated that, meaning drawn by
the Union regarding decision taken by the Bank treating
the concerned workman involved in the reference as
voluntarily retired is wrongly taken by it and on that sole
ground, reference is not maintainable. Besides, it is stated
that, there is inordinate delay of 9 years which is not
explained as to why Union chose to challenge the decision
of the Management after 9 years. It is not explained as to
why it unable to raise dispute in 9 years and no reason is
given about delay. No explanation is given as to why Union
decided to raise dispute after 3 years. It is stated that, in
1981 and 1982 the concerned workman remained absent for
54 days without intimation and permission. It is stated that,
by letter dated 29-5-1982 Management communicated to
concerned Workman with a warning to report on duty
otherwise it will treat his absensee as voluntarily retirement.
It is stated that, by letter dated 14-3-1983 concerned
workman was informed about his unauthorized absenteeism
without permission and sanction. It is stated that, for 127
days he remained absent in the year 1981-82 and 1983

without permission and continued said habit which affecied
on the working of the Managemeni. Even Bank by letter
dated 24-5-1983 informed concerned workman that, if he
failed to report on duty it will treat his absensece as
voluntarily retirement. It is stated by the 1st Party that, no
improvement was showit by the concerned workman and
he continued to remain absent unauthorisedly, hence action
was taken against him and charge sheet dated [6-11-1983
was issued to the concerned workmun feveling charge of
remaining absent unauthorisedly and treating said
absensee as voluntary retirement alleging that. he remained
absent unauthorisedly without permission. It is stated that.
charge of late attendance was also levelled against him. Jt
is also stated that, charge of committing acts of disorderly
and indecent hehaviour was alsa levelled against the
concerned workman and about his indulgence in violence
in the Bank premises were also {eveiled against the
concerned workman. It is stated thai, for that punishment
of stoppage of two increments was imposed upon the
concerned workman in August, 1984. Even then no
improvement was shown by the workman involved in the
reference. 1t is stated that, even after receipt of the said
letter dated 1 1-8-1984 concerned workman unauthorisedly
remained absent and by letter dated 13-11-1984 Bank
informed the concerned workman to report on duty on or
before 15-12-1984 with reasons of his unauthorized
absenteeism which he did not did and treated that he is
voluntary retired. 1t is further stated that, he reported on
duty from 4-12-1984 but subsequently the concerned
workman remained absent from 28-1-1985 and the Bank by
letter dated 11-2-1985 informed the concerned workman
about said absenteeism and gave him warning. Same thing
happened while issuing letter dated 20-2-1985 and
17-6-1987 as well as 16-7-1987 while sending reminders to
the concerned workman on number of accasions, however,
no note was taken by the concemed workman which reveals
that, 2nd Party was not interested and it treated it as not
interested and treated him as voluntarily retired from
employment. It is stated that, decision taken by the
Management in treating him as voluntarily retired does not
require any interference and pray to reject the reference,

4. 2nd Party filed rejoinder at Exhibit 12 stating same
story as stated in the claims statement.

5. Inview of the above pleadings Issues were framed
at Exhibit 14. Out of which issues Nos. | and 2 were treated
as prelfminary issues which [ answer as follows :

Issues Findings

1. Whether Reference is .
maintainable ? No
2. Whether there is inordinate
delay in making reference on
which 2nd Party is not entitled
to get relief 7 No
REASONS:
ISSUESNOS.1&2:

6. 2nd Party Union claims that action taken by the

Ist Party treating the concemed workman as voluntarily
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retired 1s nothing but termination without giving
opportunity to the concerned workman. On number of
occasions explanation was given. However, it was not
considered and without giving charge sheet and holding
enquiry and following due process of law the concerned
workman was terminated. Dispute raised reveals that, the
concerned workman was in the habit of remaining absent
on number of occasions and even charge shect was issued
and he was asked to report on duty, however, he did not
show any improvement which compelled the Bank to treat
the concerned workman as voluntarily retired.

7. To prove that, 2nd Party placed reliance on his
affidavit fifed at Exhibit 16 in lieu of his examination-in-
chiefrepeating the same story as stated in the Statement of
Claim. In the cross he admits that, he was making
correspondence with the Bank even after his termination.
tle admits that, he was abgent from 16-9-1994 to 10-4-1995,
He admits that. every correspondence sent by him was
replied by the Bank. On that, 2nd Party closed the evidence
and filed closing purshis at Exhibit [ 7.

8. Ist Party chose not 1o lead any evidence and filed
closing purshis at Exhibit 18.

9. Written arguments were filed by the 2nd Party at
Lxhibit 19 and replied by the st Party by filing written
arguments at Exhibit 21 with list of ¢itations at Exhibit 22.

0. 2nd Party tried to make out the case that, the
concerned workman was unnecessarily punished without
following due process of Taw. [t 1s his case that, no charge
sheet was served, no opportunity was given and no
decision was given trcating him as voluntarily retired.
Whercas case of the st Party is that, on number of
occasions he was absent and he was informed to report on
duty. However, he failed to report and explain about his
absenteetsm which invie {st Party to treat him as voluntarily
retired, [t is case of'the 1st Party that, after 9 vears dispute
is raised and no delay is explained. It is filed only just to
test the luck and no other meaning can be drawn from it.

I'l. Perused proceedings and the written arguments
suemitted by both. Gone through the evidence led. It is to
be noted that, number of letters were sent by the 2nd Party
Workman to Bank as produced with Exhibit 13 reveals that,
the concerned workman was given opportunity on number
of occasions and it also reveals that, Bank was asking him
1e report on duty. It shows that, if he did not report it will
treat his absence as voluntarily retired. Though 2nd Party
filed documents with list Exhibit 15 and though relied on
some medical certificates which are produced i the form
ol Xerox copy. are not proved by leading cogent evidence.
No specific case 1s made out on that point. Only vague
case is made out as rightly questioned by the Ist Party.
The concerned workman has not explained as to why he
decided to challenge the order/deciston of the 1st Party
atter 9 vears. Besides. there was no termination but 1st
Party treated 2nd Party as voluntarily retired. It is a matter
of record that. the 2nd Party admits absenteeism. Record
reveals that, 2nd Party admits the charge of absenteeism
leveled against him. Even he admits that, his every

correspondence was replied by the Bank, Besides i 15 nis
denied by the 2nd Party that, decision of the Ist Party is
challenged after 9 years. It is also admitted tact that., it 15 not
explained as to why dispute is raised after 9 vears and cven
there is no termination and when it is challenged atier & vesrs,
definitely it need to see whether it is legal or otherw ise

12. The Ld. Advocate for the Ist Party placed refiance
on the citation published in 2006 11 L1.J SC page 1046 m the
case of State Bank of Bikaner & Jaipur Vs, Om Prakash
Sharma, where Apex Court observed that. if Scction 238 of
Industrial Disputes Act, 1947 was not found to be viehured
then question of setting aside termination does not sy
In this case it is not pointed out that. Bank has violne!
Section 25H of Industrial Disputes Act. 1947, Besidus he
relied on citation published in 2000 t.AB 1C page 2326 of
Supreme Court in the case of Syndicate Bank Vo Croneral
Secretary, Syndicate Bank Staff Association & anr. swaer
Apex Court observed that, when they have served notic
on delinquent of calling upon him 1o report and he taile
do so, question of action by Bank under fipartite Settleme
cannot be challenged and which cannot be distizrhea &
the Courts directing the Bank 1o reinstate such aworlonn.e
In the instant case same thing happencd. The ciatm
referred by st Party’s Advocate published in 200071
page 21 in the case of Nedungadi Bank Lid, v K.
Madhavankkutty where it is observed by the Apes Cour
that, even if no time limit is specified it does not mean that,
a power of Government to make reference can be exergised
at any point of time. In this imatter same thing as happencd
where dispute is raised against decision taken by the Bank:
treating the concerncd workman s voluntarily retired i
challenged after nine vears. No reason is given as to whe i
was not disputed in 9 years. [n citation referred by fai
Party's Advocate published in 1997 11 CI.R page 438 in the
case of State of Haryana Vs. Miss Ajayv Walia where Apex
Court observed that, if there is inordinate delay, the Court
cannot entertain the relief. Same view is taken by Hon'ble
Delhi High Court in the citation published in 20067 11 1.1 )
page 1076 in the case of Satbir Singh Vs. Management of
Supdt. Engineer and by our Hon'ble High Court while
deciding Writ Petition No.4061 of 1997 in the case of
Chandrakant V. Shinde Vs. Sahavak Sanchalak Arogya Seva,

13. if we consider all this coupled with the case madce
out by both and law looking the where 2nd Party is nor
sure about its own case regarding concerned workman, 1
am of the view that, such a reference is not maintainable a5
the delay is not explained. Hence, | answer these Issues to
that effect and conclude that reference is not tenable. Hence,
the order :

ORDER
Reference is not tenable
Hence disposed olf with
no order as to its costs.

Bombay
5th November, 2009

ALA.LAT, Presiding Olficer

Ly i i



(T I —@E 3(i1))

=% faeetl, 11 fowmet, 2009

AT, 110, — it faar sifutmm, 1947 (1947
F14) F UM 17 & AT H, BT TR §H A®
FE F TEud & Hag sl R 3T wHw # o9
wqay o e steifme faarg § @ita e st
AT I AT AR, & 99 (WIY gem
4712006 ) FHIRR FT &, S F2rg HER I 10-12-2009
AT FIN L |

[H TE-12011/168/2005-3E, 3 (F-11)]
7, TE, Ty, o1, e
New Delhi, the 11th December, 2009

S.0. 110.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the Award (Ref. No. 47/
2006 ) of the Central Government Industrial Tribunal/Labour
Court Emakulam now as stiown in the Annexure, in the
Industrial Dispute between the employees in relation to
the management of Bank of Baroda and their workman,
which was reccived by the Central Government on
10-12-2009.

[ No. L-12011/1682005-IR (B-1D)]
1J.S. PANDEY, Section Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

Present : Shri P. L. Norbert, B.A., L. L. B.. Presiding Cfficer

(Wednesday the 25th day of November,
2009/4th Agrahayana, 1931}

1.D. 47/2006
Linion : The Secretary,
Bank of Baroda Employees’ Union
(Kerala), C/o. Bank of Baroda, Banerjee
Road, Emakulam North.
By Adv. Ashok B. Shenoy.

The Assistant General Manager,
Bank of Baroda, Regional Office,
P.B. No. 5095, Karimpanal Arcade,
Fort, Thiruvananthapuram.

By Adv. M/s. B.S. Krishnan Associates.

Management

This case coming up for hearing on 25-11-2009, this
Tribunal-cum-Labour Court on the same day passed the
following.

AWARD

This is a reference made under Section 10 (1)(d) of
Industrial Disputes Act claiming regularisation of service
of 53 employees in Bank of Baroda. During the pendency
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of the case six employees were considered for absorption
by the management on the basis of a scheme evolved by
the management in 2008. In view of this six workers
withdrew their claim. A few others were disengaged by the
management. The remaiming workers submitted through
their counsel that they too may be permitted to withdraw
the dispute without prejudice to their right to raise an
industrial dispute in case their rights for regularisation are
denied by the management, though they are eligible for
regularisation. An endorsement is made to that effect by
the counsel for the union. The management has no
objection. In view of this submission reference is disposed
off as under,

An award is passed allowing the union to withdraw
the claim of workers without prejudice to their rights to
raise a dispute in case they are denied benefits of the
scheme for regularisation, despite their eligibility for
regularisation and also in case of termination of service
not in accordance with the procedure under 1.D. Act.

The award will come into force one month after its
publication in the Official Gazette.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 25th
day of November, 2009.

PL. NORBERT, Presiding Officer
Appendix - Nil
% fawedl, 14 fammar, 2009
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[E. Ue-22012/119/1995-3TBAT (F-11) |

New Dethi, the 14th December, 2009

S.0. 111.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947y, the Central
Government herebv publishes the Award [Ref. No.
439/2005 (62/95)] of the Central Government Industrial
Tribunal-cum-Labour Court No. | Chandigarh as shown
in the Court Annexure, in the Industrial Dispute between
the employers in relation to the management of BBMB and
their workman, which was reccived by the Central
Government on 14-12-2009.

[ No.L-22012/119/1995-IR (C-11)]
AJAY KUMAR GAUR, Desk Officer



BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT-1, CHANDIGARH,

CASE NO. LD. NO. 439/2005 (1.D. 62/95)

Shri Brijeshwar Malik S/0 Godhan Ram, Vill. & P. O. Atail,
Teh. & District Rohtak.

... Applicant
Versus

The Engineer-in-Chief/TS, Bhakra Beas Management
Board, Chandigarh.

... Respondent
APPEARANCES

Sh. Naunihal Singh & Amanjot
Singh, Advocates.

For the workman

For the Management Ms. Sumarjit Kaur, Advocate.

AWARD
Passed on 2-12-09

Government of India vide Natification No. L-22012/
119/95-IR (C-11) Dated 12-07-1995 by exercising its
powers under Section 10 of the Industrial Disputes
Act, 1947 (hereinafter referred to as the Act) referred
the following Industrial dispute for adjudication of
this Tribunal .—-

“Whether the action of the Management of BBMB in
ordering compulsory retirement of Shri Brijeshwar
Chowkidar w.e.f. 16-4-93 is legal and justified? If not, to

what reliefthe workman is entitied and from which date? -

On perusal of the pleadings and evidence of the
parties. it is evidently clear that workman was charge-
sheeted twice. Charne Sheet dated 15-01-1992 contains
3 charges, whereas, Charge-sheet dated 17-02-1992 contains
7 charges. In Charge-sheet dated 15-01-1992 the workman
was charge sheeted for drinking wine during office hours,
misbehaving the officials in the office in general and
particularly with Engineer P.P. Singh in the presence of
other persons. Charge Sheet dated 17-02-1992 contains
7 charges relating to theft of certain office articles from the
office, tampering and misusing the official telephone
No. 73115 provided to the Office of the Bhakra Beas
Management Board in question, tampering of Confidential
Report locked in Almirah, refusal to deliver Office Memo
and to perform office duties assigned to him, threatening
Shri Kanwar Singh Chowkidar to put the office on fire and
remaining willfully absent from duty from 03-05-1990 to
14-06-1990 and producing a fake Medical Certificate.

(Parr [I—SEc. 3(i)]

The main contentions of the workman in his
pleadings and evidence are that no proper opportunity
was given to him. Enquiry Officer has not fairly conducted
the enquiry and there- had been the violation of principle
of natural justice while conducting the inguiry. The
management contended that a proper aad reasonable
opportunity was given to him while conducting inquiry
and principle of natural justice was adhered to by the
Enquiry Officer.

Parties were afforded opportunity for adducing
evidence. Evidence of the parties was recorded. Complete
inquiry proceeding is before this Tribunal. ! have heard the
parties at length and perused the entire material on
record.

The main contention of the learned legal
representative for the workman is that it is the case of no
evidence. The workman was charge-sheeted for drinking
algohol, whereas, he was in drunken position has not been
proved. He was not medically examined and in absentia of
forensic report enquiry officer has wrongly held that he
was in drunken state. Regarding the confession, learned
counsel for the workman has contended that confessional
statement was not free and when the workman was charge-
sheeted, he withdrew the confessional statement and denied
all the charges. Thus, as per arguments of lepal
represeniative of the workman, the confesstonal statement,
which is withdrawn by the workman, cannot be relied upon.

Learned legal representative of the management has
contrarily argued on nature of inquiry and proving of all
the charges against the workman.

On different charges Enquiry Officer conducted the
inquiry separately and a separate report was submitted for
both of the charges.

On Charge-sheet dated 15-01-1992, on Charge no. 1,
as more as statement of 7 persons were recorded. On charge
ne.1, 2 and 3 preliminary enquiry was also conducted. The
report of preliminary inquiry is also on record. The
statements of persons recorded as witnesses by the
preliminary Enquiry Officer, were also recorded by Enquiry
Officer Shri Tuli. They all have stated that the workman
was in a drunken state of aftairs when he entered in the
office of Engineer, P.P. Singh. He misbehaved with the
persons, used the filthy language to the Chairman. When
he was asked to go out, he becamc very violent. It was
very difficult for the persons present over there to kecp
him out of the room. It is true that no medical examination
of the workman was conducted to prove that he has
consumed alcohol on that day. But there are two
confessional statements on record written in the
handwriting of the workman that he consumed alcohol at
about 11.30 AM and 2.00 PM during office hours on the
day in question. The workman has challenged the
confessional statement on the ground of his free will 1o
confess.
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The inquiry before this Tribunal is of different nature
and cannot be compared with criminal and civil
proceedings. The behaviour of workman was assessed by
all the witnessed including complainant that was supported
by confessional statement of the workman. There is no
iota of evidence on record to prove that the confession
made by the workman was not voluntary. Medical
examination is necessary before the criminal court to prove
a criminal case (charge) against any accused beyond
shadow of doubt. In the proceedings before this Tribunal,
the evidence regarding general behaviour of any witness
13 sufficient, if it is credible and has nexus with the act of
the workman allegedly said to be misconduct. All the
witnesses have given the evidence that on his general
behaviour, he was looking as drunken man. No doubt, he
has not consumed the liquor in their presence. His
behaviour was not that of a normal man and he seems to be
in drunken position is supported by the confessional
statement of the workman. Thus, absence of forensic
evidence on the basis of blood and urine sample of workman
is not material in the proceedings before this Tribunal and
in departmental proceedings. Accordingly, the Enquiry
Officer has rightly given the report on charge no. 1 to be
weliproved.

Rest two charges are relating to misbehaviour, which
are well proved by the independent evidence. The
opportunity to cross-examine of all the witnesses was
afforded to the workman. Accordingly, the Enquiry Officer
has rightly given the report on charge no. 2 and 3 being
well proved.

Regarding charge-sheet dated 17-02-1992, charges
nos, 1, 4, 6 and 7 (partly), were not proved before the Enquiry
Officer. On charge no. 2, there is an evidence of an eye
witness and documentary evidence to prove that the
workman has not only tampered with official telephone
instrument but he has misused the telephone by permitting
other persons to make calls during odd hours. The
telephone instrument was recovered from his custody,
which was used for making such calls. This instrument
was identified by the witness. The telephone bills of the
peried in question also prove the misuse of the telephone,
Before the period in question meaning thereby from
15-06-1990 to 11-09-1990, the average telephone bil! of the
office was Rs. 2050 bye monthly. Average telephone bill
after 11/1990 was reduced to Rs. 1550 bye-monthly, but
the telephone bill of period in between 15-08-1990 to
11-09-1990 was Rs. 11,000 bye-monthly. This billing also
corroborates the statement of eye witness that the workman
misused the telephone. Hence, the Enquiry Officer has
rightly held the charge well proved against the workman.

Likewise, on charge no. 3 and 3, independent
witnesses were recorded and after perusal of the inquiry
report and its proceedings, 1 am of the view that there is no
occasion for this Tribunal to interfere in the findings of the
Enquiry Officer. It is only the charge no. 7, which is held to
be proved by the Enquiry Officer partly. Charge no.7 is
regarding misbehaving with the Medical Office of the
BBMB. Providing the false Medical Certificate has been

AT29 Gl/0S-—12

held to be proved by the Enquiry Officer, The only evidence
to prove the falsehood of the Medical Certificate filed by
the workman is the statements of the Medical Officer who
has not examined the workman nor have any concern with
the Medical Certificate. Thus, fam ofthe view that Enquiry
Officer has wrongly held the charge no. 7 proved and this
part requires interference in the inquiry report. Thus, charge
no. 1,4, 6 and 7 are not proved against the workman and
rest i.e.2,3 and 5 are well proved.

Disciplinary authority on the basis of the charge-
sheet awarded the punishment of compulsory retirement
of the workman from the services. 11 is challenged by the
workman on the grounds that opportunity of being heard
on the quantum of punishment was not given to him.
Management has filed the rules and rcgulations of the
department. Rule 4 specifically reveals that if the punishing
authority having regard to its findings on all or any of the
articles of charge and on the basis of the evidence adduced
during the inquiry is of the opinion that any of the penalties
specified in Clause V to IX of Regulation 5 should be
imposed on the employee, it shall make an order imposing
such penalty and it shall not be necessary to give the
employee any opportunity of making representation on
the penalty proposed to be imposed. Misconduct and the
penalty proposed to be given falis under clause Vo 1X of
Regulation 5, Accordingly, as per rules of department, it
was mandatery on the part of punishing authority to give
an opportunity on filing written representation on proposed
punishment.

I have also gone through Regulation 10 of concerned
rules. Regulation 11 contains the procedure to be followed
by the Enquiry Officer. The Enquiry Officer has violated
the procedure as such. Proper opportunity of being heard
was afforded to the workman and there was no violation of
principle of natural justice. Now the question arise. whether
the punishment awarded to the workman is proportionate
to the committed misconduct? The punishment awarded is
compulsory retirement, whereas, the misconduct proved is
misbehavior with the senior officers after drinking alcohol
during office hours and misusing the property of the office
of management,

Discipline of any organization is its backbone. An
institution cannot survive without discipline. The acts of
workman misbehaving officers and ofticials after drinking
alcohol is a threatening act to the existence of any
institution. Such type of workman never deserves to be in
service and the management has rightly but very politely
showed him the way out of the officc. In my view, the
punishing authority was very polite while awarding the
punishment ofretirement and no interference is required in
the punishment awarded to the workiman.

Accordingly, the reference is answered, Let the
Central Government be approached lor publication of the
award and, thereafter, file be consigned-to record room.

G. K. SHARMA, Presiding Officer
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New Delhi, the 14th December, 2009
S8.0. 112.--In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
266/2000 of the Central Government Industrial Tribunal-
cum-Labour Court No. I,Chandigarh as shown in the
Annexure, in the Industrial Dispute between the
employers in relation to the management of FCl and their
workman, which was received by the Central Government
on [4-12-2009.
[ No. L-22012/500/1999-1R (C-I1}]

AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH.

Case 1. D. No. 266/2000

The President, Food Corporation of India Ancillary Labour
Union, Basti Sunwa Wali, Ward No. 2, Nai Abadi, Ferozpur,
Ferozepur

—Applicant
Versus

FCI, Ferozepur, District Manager, F.C.1. 151, Sant Lal Road,
Ferozpur (Punjab)

-—Respoendent
APPEARANCES
For the workman : None
For the Management ShriN. K. Zakhmi.
AWARD

Passedon 17-11-09

Central Govt. vide notification No. -L-22012/500/
99-IR (CM-II), dated 13-07-2000, has referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the management of FCI in

terminating the services of the workers (as in

Annexure) without paying them any retrenchment

compensation is legal and justified? If not, to what

relief the workmen are entitled?”

2. Case repeatedly cailed. None appeared for the
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workman. The refercnce was referred by the Central Govt.
in 2000 and already nine years old. It appeared thatworkman
is not interested to pursue with the present reicrence. In
view of the above, the present reicrence is returned s
such to the Central Govt. for want of prosccution Central
Govt. be informed, File be consigned.
Chandigarh.
17-1109
G, KO SHARNMA, Presiding Officer
7 feeet, 14 fagmar, 2000
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[H TA-22012/265/2003 ARSR (HTH-11)
New Delhi, the Fih December, 2009

8.0, 113.—[n pursuance ol Scetion 17 o the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the Award (Ret. No. 61 20104
of the Central Govt. Indus. Tribunal-cum-Labour Court,
Lucknow as shown in the Annexurc, in the Indusirial
Dispute between the management ol Food Corporation of

India, and their workmen, received by the Central
Government on 14-12-2009.

[ No. L-22042:263:2003-H (CM-111]
AJAY KUMAR GAUR. Desk Glficer
ANNEXURF
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT. LECKNOW
Present : Shri N.K. Purohit, Presiding Officer
L.D. No. 61/2004
Ref. No. L-22012/265/2003-1R (CM-11) dated 23-6-2004
Between
The State Secretary,
Bharitya Khadva Nigam Karmachari Sangh,
5/6, Habibullah Estate.

Lucknow
(Espousing cause of Shri Ram Kishan)
AND
The Regional Manager,
Food Comoration of India.

5/6, Habibullah Estate,
Lucknow.

AWARD
26-11-2009

1. By order No. L-22012/265/2003-IR (CM-11}
dated 23-6-2004 the Central Government in the Ministry of

hl?IF n v i
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Labour, New Delhi in exercise of powers conferred by
clause (d) of sub-section (1) and sub-section ({2A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of
1947} reterred this industrial dispute between the State
Secretary , Bharitya Khadya Nigam Karmchari Sangh,
5/6, Habibullah Estate, Lucknow {Espousing cause of Shri
Ram Kishan) and the Regional Manager, Food Corparation
of India, 5/6, Habibullah Estate, .

Inow for arbudiostion,
2. The reference under adiudheation is

“Kya Prabandhan, Bharityi klusdya

Dwara Karmkaar Shri Ran: Kishan s
ki recovery dandadesh dirank i4-
kiya Jana Nayaysangat Hai™ Yid Nahi, @
Karmkaar kis Anutosh ka i< agdanr fla: ™

3. The case of the workmaty's sinion, @ o by
the workman Ram Kishan was servedupon ool i
J -d 12/14-8-2002 for alleged stsiage heas un
- 25,938 under Reguiation 60 of ik ‘%fﬁ".u ol
l= “as been alleged by the workemn's ©
Pu-. plinary Authority has passed i impugned penalty
ore. - dated 14-1-2003, imposing nensity for recovery of
Rs. 15,518 upon the workman withowt ‘:cnsidexmg the repiv
dated 28-8-2002, submitted by the woikiman. B has been
submitted by tie workman's unton that it is QU staff which
is responsible for giving required treatment o the food
grain 1o maintain proper health of the yrain and depot stalf
is not responsible for this at ali; and also the factors causing
storage loss, such as birds and rodents were not taken mto
account by the management of FC1 while passing impugned
order. Further, it has been alleged by the workman’s wnion
that the impugned order is against principles of natural
justice and also that of provisions ceintained in Regulation
60(1)(d) of Staff Regulations 1971; and accerdingiv. has
prayed that the impugned order daied 14-1-2003 be set
aside with consequential relief to the workman,

Binh ”’aE an

4. The management of the FCI has disputed the claim
of the workman's union by filing its written statement
wherein it has submitted that its action in imposing minor
penalty vide order dated 14-1-2003 was in accordance with
the Regulation 60 of FCI (Staff) Regulation, 1971 and the
workman was given full opportunity to defend himself,
thus, there is nothing illegal with it. Further it has been
submitted that the workman has not exhausted channel of
alternative remedy provided under FCI (Staff) Regulation,
1971 against the impugned order inasmuch as the reference
order is bad in law; and accordingly, it has prayed that the
claim of the woerkman's union be rejected without any relief
to the workman concerned,

5. The workman's union has filed rejoinder wherein
it has introduced nothing new, apart from reiterating facts
already stated in the statement of claim.

6. The parties have filed documents in support of
their respective claim. The case proceeded ex-parte against
the workman's union when it failed to furnish its evidence
in spite of ample opportunity being provided to it vide
order dated 9-1-2006; and accordingly the management was

directed to put its evidence. The management exammed
Smt. Santosh Bakshi, Asstt, GM, FC1 in support of their
¢laim. The parties filed their written arguments apart from
submitting oral submissions in support of their case.

7. Heard representatives of hoth the parties and
scanned the documents on record.

8. The question under consideration is whether the
recovery of Rs. 15,518 from the workman as penalty vide
impugned order dated 14-1-2003 is justiticd?"

9. The learned representative on behalf of the union
fias urged that the workman has categorically stated in
nara 4 of the claim statement that there was no norm in FCI
to «decide the justification of storage loss. The FCI has
admitted this in the para 6 of the writien statement, He has
further submitted that no document has been referred in
the charge sheet, therefore, documents not mentioned in
the charge sheet cannot be considered. The Disciplinary
Autpority has not mentioned in its order as to which
decwinents have been considered as such the impugned
order is non-speaking and non-reasoned and findings are
veilative of principles of naturai justice. He has also
submitted that the Disciplinary Authority has not
considered the reply of the workman, therefore, it is also
violation of Regulation 60(1)(c) of FCi (Staff) Regulation,

1 He has further submitted that the objection raised by
the nrposite party regarding validity of reference order is
also net sustainable as validity of 1eference cannot be
decided by the Tribunal. He has also submitied that
objection regarding non availing alternate remedy of appeal
is also liable to be rejected. In support of his contentions
he has niaced reliance on:

4y 1999 SCC (L&S) 429 Kuldip Singh vs.
Commissioner of Police.

{13, 1995 FLR(70) 858 UPSRTC vs. Sarfara]
Hussain.

{iii). 2000 SCC (L&S) 85 Hardwari Lal vs. State of
Up.

(iv). 2005 (23)LCD 1101 Ayodhya Singh vs. Oriental
Bank of Commerce.

(v). 2007 (2) SCC{L&S)264 National Engineering
Industries vs. State of Rajasthan.

(vi). 1984 SCC {L&S) 21 Jai Bhagwan vs.
Managemen: of Ambala Central Cooperative
Bank .

(vil) 1976 SCC (L.&S) 398 DP(), Southern Railway
vs. T.R. Chellappan.

10, Per contra, the lexrncd representative on
behalf of the corporation has urged that the FCI has not
admitted any ofthe averments o fthe statement of'the claim.
The averment in writtc:: statement "the aforesaid is matter
of records hence do not call for reply ™ does not mean FCI
is admitting any of the averment. It means only that the
claimant is put to prove his contention as stated in the
statement of claim. The Disciplinary Authority has passed
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the impugned order after considering reply of the workman
and there is no illegality in the order. He has also, raised
preliminary objections regarding maintainability of the
reference on the grounds that the workman has not availed
alternate remedy of appeal before the Appellate authority
and reference is misconceived and bad in law as the same
has been made without application of mind and considering
the case of the management of FCI.

1. I have given my thoughtful consideration to the
rival contentions made by both the sides. The preliminary
objection raised by the management of the Corporation
regarding maintainability of reference order on ground of
not availing alternate remedy is not tenable in the light of
principle latd down in 1984 SCC (L&S) 21 Jai Bhagwan vs.
State of Haryana that existence of alternate remedy such
as by the way of appeal would not confirm upon the
Tribunal discretion to reference to adjudicate the reference
referred to it. The other preliminary objection that reference
is bad in law is also not sustainable as it is well settied by
Hon'ble Apex Court in 2007 (2) SCC (L.&S) 264 National
Engineering Industries vs. State of Rajasthan that validly
of reference cannot be decided by the Industrial Tribunal
as it is creature of statute and it gets jurisdiction on the
basis of reference,

[2. Penalty of recovery is a minor punishment and it
is to be scen whether procedure for imposing minor penalty
has been followed or not and whether the impugned order
has been passed in violation of principle of natural justice.
Regulation 60 of FCI (Staff ) Regulation, 1971 envisages
that no order subject to sub Regulation (iii) of Regulation
59, imposing on an employee any of the penalties described
in clause. (i) to (iv) of Regulation 34 shall be made except
after informing the employee. of the decision to fake action
against him on imputation of misconduct or misbchaviour
on which it is proposed to be taken and after giving him
opportunity of making such representation and after taking
the representatign, if any, submitted by the employee and
record of inquiry, if any, into consideration, The
Disciplinary Authority is also required to record finding
on each imputation of misconduct or misbehaviour.

13. It is not disputed that in the present case memo
dated 12-8-2002 (7/1) along with statement of imputation of
misconduct (7/2) was served upon the workman and reply
dated 28-2-2002 (7/3} to the said memo was submitted by
the workman.

14. In the statement of imputations of misconduct it
is alleged that during the period August, 200! while the
workman was posted as AGI (D) at FSD Parasa Khera,
failed to maintain absolute integrity and devotion to duty.
On August 1, 2001 79 Quintal 92 Kg 500 gm of storage loss
ofrice was found amounting to Rs, 63,938/-, during storage
period for | year 7 months 18 days which was quite
unjustified. Thus, the workman manipulated in record and
shown as it storage loss to hide his misconduct. According
to the allegations against the workman, the alleged
misconduct was that he manipulated in records of the
storage in connivance with other depot staff and shown it
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as storage loss to hide his misconduct; but the {indings of

the- Disciplinary Authority on the alleged misconduct is
that losses are due to carelessness and negligence on the

part of the workman, Ram Kishan. Thus, the findings of the

Disciplinary Authority are not in commensurate with the
allegations in the statement of imputations of misconduct.

15. The workman contended in his reply that the rice
stock was received at 14.9% moisturce in stack No. 3B/10
and 14.8% moisture in stack No. 3C/3 by the technical staft
posted at union No.3 under supervision of Shri N. K.
Dubey, AM {QC). During storage period of said rice stock
the moisture contents reduced up to 11.5% in stack No.

3B/10 and in stack No. 3C/3 up to 1 1.8% in the month of

May, 2001 while at the time of, dispatches of the stock
moisture contents shown by the TAS arc 12.8% and 12 9%,
respectively. As such, the quantity of storage loss is
Jjustified in reference to the moisture reading recorded in
May, 2001. He further contented that the storage fosses
also increased due to unavoidable circumstances i.¢. bird
trouble, poor texture of gunnies at the time of dispatches.
use of iron hooks by the labourers cte.

16. Upon perusal of the impugned order, it is evident
that the Disciplinary Authority has not discussed the
contentions raised by the workman in his reply. The
Disciplinary Authority has passed {ollowing order:

““The understgned after carcful and dispassionate
examination of the representation submitted by the
C. O. contents of charge shect and documents refated
to the case, finds that the points of representation
furnished by C.O. on abnormal storage loss in his
unit are not convincing. The undersigned afler
considering the recasons given by C.O. for storage
loss in his submission to charge sheet and also taking
into account the driage due te reduction in moisture
contents storage period etc. stil finds that the loss
to the tune of Rs. 15518.00 is monetary value
remained unjustified. These losses are due to
carelessness and negligence on the part of said Shri
Ram Kishan, AGI (D) for which he should be
penalized.”

In the said order it is mentioned that atier careful
examination of the representation. contents of charge sheet
and documents related to the casc. the Disciplinany
Authority did not find points of representation regarding
storage loss convincing, but it is not mentioned what
documents relating to case were perused and on what basis
he did not find the contention raised by the employvee non-
convincing. Further, there is no reterence ot any document
in the statement of imputations of misconduct and as per
legal proposition laid dovwn in 1999 SCC(L.&S}429 Kuldeep
Singh case Hon'ble Apex Court document not mentioned
in the charge sheet cannot be considered.

[7. It is also pertinent to mention that in para 04 of

the statement of claim the union has alleged that there are
no norm in FCI to decide the justification of storage loss.
In para 07 he has pieaded that rice is a non-hygroscopic
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commaodity and does not absorb water due to change of
weather. In para 08, further pleaded that the internal
moisture content plays an important role in reducing the
weight of the food grain which is natural phenomenon and
as such is beyond the control of the workman. Apart from
this there are number of factors which are responsible for
storage loss such as micro-organisms, longer period of
storage, rats birds etc. In the written statement filed by the
FCI. there is no categorical denial in regards to said
pleadings. Similarly there no categorical denial of the
averments made in para 09 to 12 in the statement of claim.
Thus, impliedly admitted the averments made by the union
that there are no norms to justify the storage losses and it
is evident from the impugned order itself. In charge it is
alleged that the storage loss to the tune of 79.82.5060
Quintals vakting Rs. 65,938 was found which is unjustified,
but in impugned order the Disciplinary Authority has
imposed the penalty of recovery of Rs. 15,500 anly. The
Disciplinary Authority has mentioned that the loss to the
tune of said amount of monetary value remained unjustified.
He has not given any reasons how and on what reasons or
norms. he had found the loss to the tune of Rs. 15,500
unjustified and remaining as justified. The impugned order
in this regard is arbitrary and non-reasoned.

18. The management of FCl has examined
Smt. Santosh Bakshi, AGM to justify the impugned erder
passed by the Disciplinary Authority. She has stated the
procedure for determining the loss and tried to explain the
reasons on the basis of which the Disciplinary Authority
found the loss to the tune of Rs. 15,000 unjustified. In
cross-examination she has’ stated that since year 2004
detailed speaking orders are been passed earlier Disciplinary
Authority used to pass brief orders for imposing penaity.
In cross-cxamination she could not explain what documents
were considered by the Disciplinary Authority.

9. Admittedly, the impugned order was passed on
14-1-2003 and it is evident from the order itself that it is
non-speaking order. 1t is not mentioned in the order on
what basis or norms the losses were found justified and
unjustified. If or is non-speaking and non-reasoned the
lacuna cannot be filled up by substituting reasons through
oral evidence. The Disciplinary Authority is duty bound
to consider the reply and record reasons for disagreement
and record its findings by speaking order.

20. 1t is well settled legal position that the Tribunal
would not interfere with the findings recorded by the
Disciplinary Authority as a matter of course. The Tribunat
cannot sit in appeal over the findings and assume the role
of Appellate Authority. The Tribunal cannot reconsider or
reappraise the evidence and substitute its own conclusion
in place of conclusion arrived on record by the Disciplinary
Authority unless there is violation of principle of natural
justice or it is perverse,

21, In instant case, the Disciplinary Authority has
not mentioned as to which document, have been
considered. Further, there is no reference of any decument
in the statement of imputations of misconduct. The

Disciplinary Authority has mentioned in the impugned
order that he did not find reply convincing without
assigning any reason. The said order has been passed in
cursory manner. The Disciplinary Authority has aiso not
mentioned on what basis or norm he found losses a:
justified or unjustified as such the impugned order is non-
speaking non-reasoned and violative of principles of
natural justice and also violative of Regulation 60} ){c) of
Staff Regulations 1971, therefore, liabie to be set aside.

22. In view of the above discussions the impugned
order dated 14-1-2003 imposing penalty of recovery of
Rs. 15,518 is unjustified. Thus, the same is set aside.

23. The reference under adiudication is answered
accordingly.

24, Award as above.
Lucknow

26-11-09 N. K. PUROCHIT, Presiding Ofticer

=3 feeedt, 14 =y, 2009

WM, 114, — el faane sfufem, 1947 (1947
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[®. W-22012/263/2003 -3TET (FTH-11)
IFE HAW g, TTF Afuwrt
New Delht, the 14th December, 2009

$5.0. 114—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the Award (Ref. No. 59/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court, Lucknow as shown in the Annexure in the Industriat
Dispute between the management of Food Corporation of
India, and their workmen, received by the Central
Government on 14-12-2009.

I'No. L-22012/263/2003-1R (CM-11)]
AJAY KUMAR GAUR, Desk Officer -
ANNEXURE,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW
Present : Shri N. K. PUROHIT, Presiding Otficer
L.D. No. 59/2004
Ref. No. 1.-22012/263/2003-1R (CM-I1} dated 23-6-2004
BETWEEN
The State Secretary,
Bharitya Khadya Nigam Karmachari Sangh,
5/6, Habibullah Estate,
Lucknow.
(Espousing cause of Shri A. K. Agarwal)
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aND
The Regiona! Manger,
Food Cerporation of India,
5/6, Habibullah Estate,
Lucknow,
AWARD

Dated : 26-11-2009

1. By order No. 1.-22012/263/2003-1R(CM-11) dated:
23-6-2004 the Central Govermment in the Minsitry of
Lobour, New Delhi in exercise of powers conferred by
clause {d) of sub section (1) and sub section (2A) of Section
10 of the industrial Disputes Act, 1947 (14 of 1947 referred
this industrial dispute between the State Secretary, Bharitya
Khadya Nigam Karmachari Sangh, 5/6, Habibullah Estate,
Lucknow {Espousing cause of Shri A. K. Agarwal) and the
Regional Manger, Food Corporation of India 5/6,
Habibullah Estate, Lucknow for adjudication.

2. The referece under adjudication is :

“ Kya Prabandhan, Bharitya Khadya Nigam, Lucknow
Dwara Karmkaar Shri A, K. Agarwal se Rupae 24,560/-
ki recovery Dandadesh Dinank 14-1-2003 ke Dwara
kiya Jana Nayaysangat Hai ? Yadi Nahi, to Sambandhit
Karmkaar kis Anusosh ka Haqdaar Hai 77

3. The case of the workman's union, in brief, 15 (nat
the workman, A. K. Agarwal was served upon a charge
sheet dated 12/14-8-2002 for alleged storage loss amounting
to Rs. 65,324/- under Regulation 60 of the Staff Regulation
1971. It has been alleged by the workman’s union that the
Disciplinary Authority has passed the impugned penaity
order dated 14-01-2003, imposing penaity for recovery of
Rs. 24560/~ upon the workman without considering the
reply dated 29-08-2002, submitted by the workanan. It has
been submitted by the workman's union that it is QC stafl
which is responsible for giving required treatment to the
food grain to maintain proper health of the grain and depot.
staff is not responsible for this at all; and also the factors
causing storage loss, such as birds and rodents were not
taken into account by the management of FCI while passing
impugned order. Further, it has been alleged by the
workman's union that the limpugned order is against
principles of natural justice and also that of provisions
contained in Regulation 60(1}d) of Staff Regulations
1971, and accordingly, has prayed that the impugned order
dated 14-01-2003 be set aside with consequential retiefto
the workman.

4. The management of the FCl has disputed the claim
of the workman's union by filing its written statement
wherein it has submitted that its action in imposing minor
penalty vide order dated 14-01-2003 was in accordance
with the Regulation 60 of FCI (Staff) Regulation, 1971 and
the workman was given full opportunity to defend himself,
thus, there is nothing illegal with it. Further it has been
submitted that the workman has not exhausted channel of
alternative remedy provided under FCI (8taff) Regulation,
197] against the impugned order inasmuch as the reference

[Part H- -Sec, 30

order is bad in law; and accordingly ithas praved that the
claim of the workman's union be rejected without amy reier
to the workman concerned.

5. The workman's union has tiled rejoinder wherein it
has introduced nothing new, apart trom reiterating acts
already stated in the statement of clain.

6. The parties have filed documents irn support of
their respective claim. The workman examined himselt
whereas the management examined Smt. Santosh Bakshi,
Asstt, GM, FCI in support of their claim. The parties filed
‘their written arguments apart {rom submitting oraf
submissions in support of their casc.

7. Heard representatives of both the parties and
scanned the docurnents on record.

8. The question under consideration is whether the
recovery of Rs.24,560/- from the workman as penalty vide
impugned order dated 14-01-2003 is justified 7™

9. The learned representative on behalf of the union
has urged that workman has categorically stated in para 4
of the statement claim that there was ne -norm in FCI v
decide the justification of storage loss. The T hus
admitted this in the para 6 of the written statement. He bis
further submitted that no document has been referred s
the charge sheet, therefore, documents not mentiored in
the charge sheet cannot be considered. The Disciplinary
Authority has not mentioned in its order as to which
documents have been considered as such the impugned
order is non-speaking and non-reasoned and {indings are
violative of principles of natural justice. He has aiso
submitted that the Disciplinary Authority has not
considered the reply of the workman, therefore, it is alse
violation of Regulation 60(1)(c) of FCI(Staff) Regulation.
1971. He has further submitted that the objection raised n
the opposite party regarding validity of reference order is
also not sustainable as validity of reference cannot be
decided by the Tribunal. He has also submitted that
objection regarding non availing alternate remedy of appeal
is also liable to be rejected. [n support of his contentions
he has placed reliance on:

(). 1999 SCC (L&S) 429 Kuidip Singh vs,
Commissioner of Police.

(it). 1995 FLR(70}858 UPSRTC vs. Sarfaraj fussain,

(ii). 2000 SCC (L&S) 85 Hardwari Lal vs. State of
UP.

(iv). 2005(23)1.CD 1101 Avodhyva Singhvs. Oriental
Bank of Commerce.

{v). 2007 (2)SCC (L&S) 264 National Engincering
Industries vs. State of Rajasthan.

{vil. 1984 SCC (L&S) 21 Jai Bhagwan vs,

Management of Ambala Central Cooperative
Bank.

(vil). 1976 SCC (L&S)398 PO, Southemn Railway
vs. T.R. Chellappan.

14 g i i !
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10. Per contra, the learned representative on behalf
of the corporation has urged that the FCI has not admitted
any of the averments of the statement of the clajim. The
averment in written statement "the aforesaid is matter of
records hence do not call for reply” does not mean FCl is
admitting any of the averment. [t means only that the
claimant is put to prove his contention as stated in the
statement of ¢laim. The Disciplinary Authority has passed
the impugned order after considering reply of the workman
and there is no illegality in the order. He as also raised
preliminary objections regarding maintainability of the
reference on the grounds that the workman has not availed
alternate remedy of appeal before the Appellate authority
and reference is misconceived and bad in law as the same
has been made without application of mind and considering
the case of the management of FCL.

11. | have given my thoughtful consideration to the
rival contentions made by both the sides, The preliminary
objection raised by the management of the Corporation
regarding maintainability of reference order on ground of
not availing alternate remedy is not tenable in the light of
principle laid down in 1984 SCC (L&S) 21 Jai Bhagwan vs.
State of Haryana that existence of alternate remedy such
as by the way of appeal would not confirm upon the
Tribunal discretion to reference to adjudicate the reference
referred to it. The other preliminary objection that reference
is bad in law is also not sustainable as it is well settled by
Hon'Me Apex Court in 2007 (2) SCC (L&S) 264 National
Engineering Industries vs. State of Rajasthan that validly
of reference cannot be decided by the Industrial Tribunal
as it is creature of statute and it gets jurisdiction on the
basis of reference. -

12, Penalty of recovery is a minor punishment and it
is to be seen whether procedure for imposing minor penalty
has been followed or not and whether the impugned order
has been passed in violation of principle of natural justice.
Regulation 60 of FCI (Staff) Regulation 1971 envisages
that no order subject to sub Regulation (iii) of Regulation
59, imposing on an employee any of the penalties described
in clause (i) to (iv) of Regulation 54 shall be made except
after informing the employee of the decision to take action
against him on imputation of misconduct or misbehaviour
on which it is proposed to be taken and after giving him
opportunity of making such repressntation and after taking
the representation, if any, submitted by the employee and
record of inquiry, if any, into consideration. The
Disciplinary Authority is also required to record finding
on gach imputation of misconduct or misbehavior.

13. It is not disputed that in the present case memo
dated 12-8-2002 (C-7) along with statement of imputation
of misconduct (7/2) was served upon the workman and
reply dated 29-8-2002 (7/3}to the saidmemo was submitted
by the workman.

14. In the statement of imputations of misconduct it
is alleged that during the period August, 2001 while the
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workman was posted as AG 11 (D) at FSD Parasa Kheri.
failed to maintain absolute integrity and devotion to duty.
On August 1, 2001 79.18 Quintal of storage loss of rice
was found amounting to Rs. 65,324 during storage period
for lyear 9 months which was quite unjustified. Thus, the
workman manipulated in record and shown as it storage
loss to hide his misconduct. According to the allegations
against the workman, the alieged misconduct was that he
manipulated in records of the storage in connivance with
other depot staff and shown it as storage loss to hide tis
misconduct; but the findings of the Disciplinary Authority
on the alleged misconduct is that losses are due to
carelessness and negligence on the part of the workman,
AK. Aparwal. Thus, the findings of the Disciplinary
Authority are not in commensurate with the allegations in
the statement of imputations of misconduct.

15. The workman contended in his reply that the rice
stock was received after 100% weighment at FSD Paras
Khera in stack No. 4A/2 and 4C/9 during the peried from
1-2-99 t021-12-99 and 1-12-99t0 21-13-99 respectively under
supervision of Shri 8.C. Gupta, AG-1(12) with the assistance
of other staff. He has further contended that he took charge
of stock of unit No. 4 along with stock of stack No. 4A,2 and
4C/9 from Shri S.C. Gupta, the ten AG-I[(1Hon 31-8-2001 on
peripheral counting of bags only; whercas the stock of stack
No. 4A/2 and 4C/9 was dispatched on 27 & 28-8-2001,
Further at that time he was posted at railhead to supervise
the rack loading. The loading operation from stack No. 4A/
2 & 4C/9 were supervised by Shri Saadat Ali, Ag-1l (Q)
under the direct, supervision of Shri, B.[>. Sharma, AM (D},
unit No.4, He has also contended in his reply that the stock
having moisture contents between tolerance himit 14% to
rejection fimit 15% appropriate full value quality cut were
imposed by quality control staff. This full value quality cut
were recovered from the State Govt. and value so recovered
from State Govt. which is 1% and adjusted against storage
loss must be deducted to determine net storage loss. He
also raised contention that during storage period of said rice
stock the moisture contents reduced up to 11.7% in stack
No. 4A/2 and 11.4% in stack No. 4C/9 in the month of May
2001 while at the time of dispatches of the stock moisture
contents shown at 13% and 12.9% respectively. But the
moisture content once released during storage period cannot
be regained up to maximum extent. Further, storage losses
also increase due to unavoidable circumstances i.e. bird
trouble, poor texture of gunnies etc. Thus, the storage losses
have occurred due to natural causes which are beyond the
human control.

16. Upon perusal of the impugned order, it is evident
that the Disciplinary Authority has not discussed the
contentions raised by the workman in his reply. The
Disciplinary Authority has passed fotlowing order :

“The undersigned after careful and dispassionate

examination of the representation submitted by the

C.0O. contents of charge sheet and documents related



to the case, finds that the points of repiesentation
furnished by C.0O. on abnormal storage loss in his
unit are not convincing. The undersigned after
considering the reasons given by C.Q. for storage
loss in his submission to charge sheet and also taking
into account the driage due to reduction in moisture
contents storage period etc. still finds that the loss
tothetune of Rs. 24560.00 is monetary value remained
unjustified. These losses are due to carelessness
and negligence on the part of said Shri A K. Agarwal,
AG (D) for which he should be penalized.”

In the said order it is mentioned that after careful
examination of the representation, contents of charge sbeet
and documents related to the case, the Disciplinary
Authority did not find points of representation regarding
storage loss convincing, but it is not mentioned what
documents relating to case were perused and on what basis
he did not find the contention raised by the employee non-
convincing. Further, there is no reference of any document
in the statement of imputations of misconduct and as per
fegal proportion faid down in 1999 SCC (1.&S) 429 Kuldeep
Singh case Hon'ble Apex Court document not mentioned
in the charge sheet cannot be considered .

171t is also pertinent to mention that in para 04 of
the statement of claim the uniomn has alleged that there are
no norm in FCI to decide the justification of storage loss.
[n para 07 he has pleaded that rice is a non-hygroscopic
commodity and does not absorb water due to change of
weather. In para 08, further pleaded that the internal
moisture content plays an important role in reducing the
weight of the food grain which is natural phenomenon and
as such 1s bevond the control of the workman. Apart from
this there are number of factors which are responsible for
storage loss such as micro-organisms, longer period of
storage, rats birds etc. In the written statement filed by the
FCI, there is no categorical denial in regards to said
pleadings. Similarly there no categorical denial of the
averments made in para 09 to 12 in the statement of claim.
Thus, impliedly admitted the averments made by the union
that there are no norms to justify the storage losses and it
1s evident from the impugned order itself. in charge it is
alleged that the storage loss to the tune of 79.18 Quintals
valuing Rs. 65,324 was found which is unjustified: but in
impugned order the Disciplinary Authority has imposed
the penalty of recovery of Rs. 24,560 only. The Disciplinary
Authority has mentioned that the loss to the tune of said
amount of menetary value remained unjustified. He has
not given any reasons how and on what reasons or norms
he had found the loss to the tune of Rs, 24,560 unjustified
and remaining as justified. The impugned order in this
regard is arbitrary and non-reasoned.

18. The workman, A.K. Agarwal has stated in his
statement on oath that he had taken charge of the depot on
31-8-2001 as AG.H- (D) whereas shortage for which penalty
of recovery had been imposed is pertaining to 28-08-2001.
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19. The management of FCI has examined
Smt. Santosh Bakshi, AGM to justify the impugned order
passed by the Disciplinary Authority. She has stated in
her cross-examination that allegations of storage loss are
for the period of August, 2001 which means that the loss
has occurred prior to August, 2001, She has also admitted
that the workman had taken charge as AG-11 (D) on
31-08-2001; But she has stated that the workman was posted
in the same unit prior to 31-08-2001. Thus, it is not disputed
that the workman had taken charge as AG 11{[)) on
31-08-2001 the workman has stated that at that time stack
No. 4A/2 and 4C/9 had already been dispatched on 27 &
28-08-2001. The above statement of the Workman also
finds support from paper No. 7/6 and 7/7, which reveals
that stack No.4A/2 and 4C/9 were liquidated on 28-08-200) |
i.e. priorto taking charge by the workman as incharge. but
the contention of the workman on this material point has
ot been considered by the Disciplinary Authoriny in
impugned order. It is evident from order itself that 1t is non-
speaking and non-reasoned order. It is not mentioned in
the order that en what basis losscs were found justificd
and unjustified. The Disciplinary Authority is duty bound
to consider the contentions raiscd in the reply (o the
charge sheet and record reasons for disagreement and its
findings by speaking order.

20. It is weil settled legal position that the tribunl
would not interfere with the findings recorded by the
Disciplinary Authority as a matter of course. The Tribunil
cannot sit in appeal over the findings and assume the role
of Appellate Authority. The Tribunai cannot reconsider or
reappraise the evidence and substitute its own conclusion
in place of conclusion arrived on record by the Disciplinan
Authority unless there is violation of principle of natural
justice or it is perverse.

21. In instant case, the Disciplinary Authorinn has
not mentioned as to which documents have heen
considered. Further, there is no reference of any document
in the statement of imputations of miscenduct. The
Disciplinary Authority has mentioned in the impogned
order that he did not find reply convincing witheut
assigning any reason. The said order has been passed in
cursory manner, The Disciplinary Authority has also not
mentioned on what basis or norm he found losses as
justified or unjustified as such the impugned order is non-
speaking, non-reasoned and voilative of principles of
natural justice and also voilative of Regeulation 60(1)(C) of
Staff Regulations 1971, therefore, liable to be set aside.

22. In view of the above discussions the impugned
order dated 14-01-2003 imposing penalty of recovery of
Rs. 24,560 is unjustified. Thus, the samg is set aside.

23. The reference under adjudication is answered
accordingly.

24. Award as above.

Lucknow
26-11-09

N.K.PUROHIT, Presiding Officer
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[, TH-22012/335/2005-3MER(Hwg-11)
FITY FHR Mg, T AHER

New Delhi, the 14th December, 2009

5.0. 115.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
67:2006) of the Central Government Industrial Tribunal-cum-
Labour Court , Asansol as shown in the Annexure in the
Indusinal Dispute between the management of Bansra
Colliery of M/s. ECL and their workmen, which was
received by the Central Government on 14-12-2009.

[No. L-22012/335/2005-1R (CM-11)]
AJAY KUMAR GAUR, Desk Officer

ANNEXLRE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

Present : Shri Manoranjan Pattnaik, Presiding Officer
Reference No. 67 of 2006

Parties : The Agent, Bansra Colliery of M/s. ECL,Bansra,
Burdwan

Vrs.

Dy. President, Colliery Mazdoor Union, 27 G.T.
Road, Asansol, Burdwan.

REPRESENTATIVES
For the Management : None
For the Union (Werkman) : None

Industry : Coal State : West Bengal

Dated, the 23-09-2009
AWARD

In exercise of powers conferred by clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No. L-22012/
335/2005-1R (CM-11) dated 05-09-2006 has been pleased to
refer the following dispute for adjudication by this
Tribunal.

4728 GI/08—13

SCHEDULE

“Whether the action of the management of M/s.
ECL in dismissing Shri Sukumar Kora, U. G. Loader,
from service w.e.f. 07-09-2003 is lzgal and justified ?
If not to what relief is the workmen entitled 77

Having received the Order No. 1.-22012/335/2005-1R
(CM-II} dated 05-09-2006 of the aboue said reference from
the Gowt, of India, Ministry of Ladour, New Deihi for
adjudication of the dispute, a refererce case No. 67 of 2006
was registered on 25-09-2006 and accordingly an order to
that effect was passed to issuc notices through the
registered post to the parties concerned directing them to
appear in the court on the date fixed and to file their written
statements along with the relevant documents and a list of
witnesses in support of their claims. In pursuance of the
said order notices by the registered post were sent to the
parties concemed.

The workman nor his authorized representative nor
the Union raising this Industrial disputc ever filed statement
of claim and did not make their appearance at all. The
management too did not take any steps apparently finding
the workman’s no interest for redressal. As such there is
reason 1o find that no dispute exists and the workman is
entitled to no relief . Hence

ORDERED

Let an “Award” be and same is passed as per above. Send
the copies of the order to the Govt. of India, Ministry of
Labour, New Deihi for information and needful. The
reference is accordingly disposed of.

MANORANIAN PATTNAIK, Presiding Officer
¢ feeedt, 14 feam, 2009

AW, 116, -~ SrnfiTe Toag sfufm, 1947 (1947
F14) F UMW 17 ® SFHE H, F57 THL E@ WK, 3.
dE. @ vayds & Hag el @i 3 e &
s, atqerel | Frfde Sl foram d #=a Tw Slefe
e, ST & e (G T 40/1996) F WHRE
FWE &, T FEG TR W (4-12-2009 B I
Zam o)

[4. TE-22012/197/1995-3MR (F-11) ]
g R g, TR A

New Delhi, the 14th December, 2009

S.0. 116.-—In pursuance of Section |7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
40/1996) of the Central Government Indusirial Tribunal-cum-
Labour Court, Jabaipur as shown i the Annexure in the



Industriai Dispuie between the employers in relation to
the management of SECL and their workmen, which was
received by the Ce.ntral Government on 14-12-2009.

[No. L-22012/197/1995-IR (C-II)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
BEFORF THE ("ENTRAL GOVERNMENT

INDUSTRIAL TRIBUINAL-CUM-LAEOUR COURT,
JABALPUR

No. CGIT/LC/R/ 40/96
Presiding Officer : Shri Mohd. Shakir Hasan

The General Secretary,
M. P. Koyla Mazdoor Sabha,—(HMS},
Post South J. K. D. Colliery,

Distt, Surguja (MP) ... Workman/Union

Versus

Sub Area Manager,
Ramnagar Area, SECL.,
Fost Ihimar Colliery,

[t Shghdol (MP) .. .Management

AWARD
Passed cn this 24th day of November, 2009

1. The Govermment of India, Ministry of Labour vide
its Notitication No, L-22012/197/95-IR (C-11) dated 30-1-96
has referred the following dispute for adjudication by this
tribunal :-

“Whether the demand of the General Secretary,
M. P. Koyls Mazdoor Sabha (HMS) for reguiarizasion of
the sweering workers named in the schedule below on the
sl of Ramnagar RO Hasdeo Area of SECL is legal and
yustified ? To what relief these workers are entitled ?”

7 The case of the Union/workmen in short is that
the 15 workmen were engaged by the management for
=y ¢ising work in Ramnagar reorganization since 1986 and
Swir seryices were utilized to keep the area round the
-ehitery chowrahas and colliery drains in good coendition
ansler the supervision of Medical Officer. Their attendance
was marked by the management personnel. The work of
thewe workmen was of perennial nature and they were
‘ngaged in prohibited category of work. Their work was
simitar to the regular employees who were paid category |
and I wages. These workmen is said to have been engaged
directty by the SECL for sweeping work and they had
completed 240/190 days in a calendar year. The regular
s.'rength of the sweeping workers were decreasing every

yea " due to different reasons. Under the circumstances, it
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is submitted that the workmen as per fist attached with the
reference be regularized with alf consequential benetits from
the date of their engagement.

3. The non-appiicant/management appeared and
filed reply of the statement of claim. The case of the
management, interalia, is that it is denicd that Shri Ramesh
Chand and 14 others were working as sweeper in Ramnagar
5. A. The non-applicant had sufficient number of sweepers

im its roll for sweeping and sanitation. The sweeping

manpower was 31 against the project provision ot 21 :»
1986. The management is said to have awarded work order
for removal of debris and garbage which was accumufated
after sweeping by the regular emplovees. The contractor
was required to simply lift the garbage and dispose it off wt
a specified place. This job cannot be construed as job ¢
sweeping. It is stated that the management had no
knowledge as to whether the contractor had utilived the
service 'of these workmen for execution of the work order
awarded to him. The managememnt had never engaged
contract labours in prohibited category of job, i.e. sweeping.
The management had not appointed, taken work no:
supervised the work of the so called workmen, As such,
the question of less payment does not arise. It is subinitied
that the reference be answered in favour of the manageinient.

4. After filing statement of claim, the Union’
workmen became absent. The case was fixed for evidence
of the workmen but the Union/worktnen did rot file any
evidence. As such the then Tribunal proceeded tie
reference exparte against the Union/workmen on 30-8-07.

5. The only issue is as to whether the demung of
the union for regularization of the sweeping workers as
the schedule, of Ramnagar, R.O. Hasdeo Arca of SECT
legal and justified ?

6. To prove the case, the management has eva.nined
one witness. Shri T. Samuel was working as Personne]
Manager at Ramnagar Sub Area of SECL. He has statcd
that the so called 15 workmen were never worked as sweeper
in Ramnagar sub Area. The sweeping man power of the
non-applicant was 31 as against the project provision 0i 21
in 1986. He has stated that the non-applicant awardod v ork
order for removal of garbage and debris which was coile: 1
by the regular sweepers and the contractor was required
simply lift the garbage and disposed it off at a specificd
place. The non-applicant has filed copies ol lhose
documents in support of the work order to coniractors
which are MD-1 and MD-5. He has stated that the warl
order shows that it was-only for removal of garbage within
14 days and for dumping at a particular place. He has furthoer
stated that the removal of debris and garbage and dumping
it away can neither be termed as sweeping nor it i
prohibited by the Ministry. His evidenice clearly shows
that there was no contract for labour supply. i1is evidence
is unrebutted. There is no reason to disbeligve his evidence

TH 1 - '
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His evidence clearly shows that the so called workmen
were never in the employment of the non-applicant.

7. The documents filed by the management show
that the management invited quotations and the work order
was issued to lowest contractors for removel of garbage.
Accordingly after execution of the work, the bill war
submitted after completion certificate and the payvment was
made. These documents clearly shirw that aons <)r;' i
called workmen were engaged in sweeping warir ¥
clear that the demand of the unist for reguiar’s
workmen, as in schedule, of the referpirce & pot ¥
Justified. Accordingly the referenes is ANSWHEA ii:
of the non-applicant/managemer:

8. intheresult, the award iz passed ¢
the union/workmen without any «zisr 1o

4. Let the copies of the award by sep? i e

* vernment of India, Ministry of | shour & Emplroamens
= mer rules.

MOHD. SHAKIR HASAN, Presiding Officer

% freedt, 14 fame, 2009

A, 117, 3Nt forarr afufes. 1947 (1947

F14) TR 17 & A H, 230 Rl £,

&y & gag e ol wwd wdend o,

e Frffe i faas ¥ 9t wew st

YT T AT ST YL (Tl e 95/2005)

= T R R, R W W 14-12 2009 H
W G Wl

[E. TE-22012/456/2004~ 3R Ha-{1) ]

a9 wun Oy, 2oy wfewrd

New Delhi, the 14th December, 2009

8.0. 117.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
95/2005) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol as shown in the Anmexure in the
Industrial Dispute between the. management of Pure
Searsole Tolliery of M/s, ECL and their workmen, which
was received by the Central Government on 14-12-2009.

[No. L-22012/456/2004-IR (CM-I})}
AJAY KUMAR GAUR, Desk Officer
ANNEXURE ‘

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
ASANSOL

Present : Shri Manoranjan Patinaik, Presiding Officer
Reference No. 95 of 2005

Parties : The Agent, Pure Searsole Colliery of Mfs, ECL,
Searsole Rajbari, Burdwan

Vrs.

Sti Chitta Bagdi, Devchandnagar, P. $. Jamuria,
Burdwan.,

REPRESENTATIVES
For the management : None

For the union (workinan} : None

industry : Coal State : West Bengal

Dated, the 13-09- 2069
AWARD

inexercise of the pewers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes-Act, 1947 {14 of 1947) Government of
Indiz rhrough the Ministry of Labour vide its letter No.
1.-22012/456/2004-1R (CM-11) dated 01-09-2005 has been
pleased to refer the following dispute for adjudication by
this Tiribunal.

SCHEDULE

“Whether the action of the mianagement of Pure
3earsole Colliery of M/s. ECL in dismissing
Shri Chitta Bagdi, U. G. Loader, from service is i zal
and justified 7 If not to what refief s the wurksen
entitled 77

Having received the Order No. 1.-2201 245572004 {R
{CM-iT) dated 01-09-2005 of the above said refuience frem
the Government of India, Ministry of Labour, New Delhi
for adjudication of the dispute, a reference case No.95 of
2005 was registered on 09-09-2005 and accordingly an oraer
to that effect was passed to issue notices through the
registored post to the parties concerned directing them to
appear in the court on the date fixed and 1o file their written
statements along with the televant documents and a list »f
witnesses in support of their claims. Tn pursuance of the
said order notices by the registered post were sent to the
parties concerned.

The workman nor his authorized representative nor
the Union raising this Industrial dispute ever filed statement
of claim and did not make their appearance at all. The
management toe did not take an'y steps apparently finding
the workman’s no interest for redressal. As such there i
reason to find that no dispute exists and the workman is
entitled to no relief . Hence

ORDERED

Let an “Award” be and same is pass.ed as per above. Seno
the copies of the order o the Governm ent of India, Ministry
of Labour, New Delhi for informaticon and needful. The
reference is accordingly disposed of.

MANORANJAN PATTNAIR, Presiding Offices
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4 faeett, 14 Rewe, 2009

1,3, 118, 3eifire forarg sfafimm, 1947 (1947
T 14) HY UT 17 F TN H, Sy TR UF € W
F WEudT & dag Pl @R I wHeR % &,
sy W fiftm Jioifirs e § %3 oer e
AUy S I SMEAEA ® TEIE (Ged TE 96/2005)
F) YHIYA FTA 2, N DIT TEHEL F 14-12-2009 F
S I i

[, [&-22012/464/2004- 31143 (Hhay-11) ]
FTG FAR g, T Afywd
New Delhi, the 14th December, 2009

§.0. 118.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
96/2005) of the Central Govemment Industrial Tribunal-cum-
Labour Court, Asansol as shown in the Ammexure in the
Industrial Dispute between the management of Satgram
Area of M/s. ECL and their workmen, which was received
by the Central Government on 14-12-2009.

[No. L-22012/464/2004-IR (CM-1T)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -CUM-LABOUR COURT,
ASANSOL

Present : Shri Manoranjan Patthaik, Presiding Officer
Reference No. 96 of 2005

Parties : The Agent, kalidaspur Project of M/s.
ECL, Bhara Kalibari, Burdwan

Vs,

Sri Ayan Bouri, Vill. Phunberia, PO, Samdi,
Burdwan.
REPRESENTATIVES
For the management None
For the union (workman) : None
Industry : Coal State : West Bengal
Dated, the 23-09- 2009

AWARD

1n exercise of the powers conferred by clanse (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) Government of
India through the Ministry of Labour vide its letter Ne.
L-22012/464/2004-1R (CM-I]) dated 31-08-2005 has been

pleased to refer the following dispute for adjudication by
this Tribunal.

SCHEDULE

“*“Whether the action of the management of
Kalidaspur Project under M/s. L:CL in dismissing
Shri Ayan Bouri, Loader, from service we.f.
'07-01-1999 is legal and justified ? 1Fnot 10 what relief
is the workmen entitled ?”

Having received the Order No. 1.-22012/464/2004-IR
(CM-11) of the above said reference from the Government
of India, Ministry of Labour, New Delhi for adjudication of
the dispute, a reference case No.96 02003 was registered
on 06-09-2005 and accordingly an order to that effect was
passed to issue notices through the registered post 10 the
parties concemned directing them to appear in the court on
the date fixed and to file their written statements along with
the relevant documents and a list ol witnesses in support
of their claims. In pursuance of the said order notices by
the registered post were sent to the parties concerned.

‘The workman nor his authorized representative nor
the Union raising this Industrial dispute ever filed statement
of claim and did not make their appearance at all. The
management too did not take any steps apparently finding
the workman’s no interest for redressal. As such there is
reason to find that no dispute exists and the workman is
entitled to no relief . Hence

ORDERED

Let an “Award”be and same is passed as per above. Send
the copies of the order to the Government of India, Ministry
of Labour, New Delhi for information and needful. The
reference is accordingly disposed of.

MANORANJAN PATTNAIK, Presiding Officer
=% faweft, 14 o=, 2009

FAM, 119, - 3difien faare srfufem, 1947 (1947
F114) B 4 17 % W W, F51T TR 6§ HLuE
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F FFIE F ¢, R TER F14-12-2009 F
T g om

(9. TA-22012/490/2004- AREAR(FTH-11) ]
94 HER g, T Sy

New Delhi, the 14th December, 2009

5.0. 119.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
97/2005) of the Central Government Industrial Tribunal-cumn-
Labour Court , Asansol as shown in the Annexure in the
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Industrial Dispute between the management of M/s,
Eastern Coalfields Limited, and their workmen, which was
received by the Central Government on 14-12-2009.

[No. L-22012/490/2004-IR (CM-11)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
ASANSOL

Present : Shri Manoranjan Pattnaik, Presiding Officer
Reference No. 97 of 2005

Parties : The Agent, Sangramgarh Colliery of
M/s. ECL, Samdi Burdwan

Vrs.

Sri Basudeb Bhandari, Electric Helper,
Sangramgarh Colloery, P.O. Samdi, Burdwan

REPRESENTATIVES
For the management None
For the union (workman) None

Industry : Coal State ;: West Bengal

Dated, the 23-09- 2009
AWARD

In exercise of the powers conferred by clause (d) of
sub-section {1) and sub-section (2A) of Section 10 of the
Indusirial Disputes Act, 1947 (14 of 1947) Gowvt. of india
through the Ministry of Labour vide its letter No. L-22012/
490/2004-IR (CM-1I) dated 29-08-2005 has been pleased to
refer the following dispute for adjudication by this Tribunal.

SCHEDULE

*‘Whether the action of the management of
Sangramgarh Colliery of M/s. ECL in dismissing Shri
Basudeb Bhandari, Electric Helper from services on
29-09-2002 is legal and justified ? If not to what relief
is the workmen entitled ?”

Having received the Order No. L-22012/490/2004-IR
{CM-11) dated 29-08-2005 of the abovesaid reference from
the Govt. of India, Ministry of Labour, New Delhi for
adjudication of the dispute, a reference case No.97 of 2005
was registered on 09-09-2005 and accordingly an order to
that effect was passed to issue notices through the
registered post to the parties concerned directing them to
appear in the court on the date fixed and to file their written
statements along with the relevant documents and a list of
witnesses in support of their claims. In pursuance of the

said order notices by the registered post were sent to the
parties concerned.

The workman nor his authorized representative not
the Union raising this Industrial dispute ever filed statement
of claim and did not make their appearance at all. The
management too did not take any steps apparently finding
the workman’s no interest for redressal. As such there is
reason 1o find that no dispute exists and the workman is
entitled to no-relief. Hence

ORDERED

Let an “Award”be and same is passed as per above. Send
the copies of the order to the Govt. of India, Ministry of
Labour, New Delhi for information and needful. The
reference is accordingly disposed of.

MANORANJAN PATTNAIK, Presiding Officer
7 fimedt, 14 fommae, 2009

L3N, 120, — 3R faaw sfuafem, 1947 (1947
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H YRR SR B, S S WET F 14-12-2009 F
T g3

[E TE-22012/126/2005- 3 31, (Faa-11) |
New Delhi, the 14th December, 2009

'S.0. 120.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
30/2006) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol as shown in the Annexure in the
Industrial Dispute between the management of
M/s. Eastern Coalfields Limited, and their workmen,
received by the Central Government on 14-12-2009,

[No. L-22012/126/2005-1IR (CM-11)]
AJAY KUMAR GAUR. Desk Officer
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIALTRIBUNAL -CUM-LABOUR COURT,
ASANSOL

Present : Shri Manoranjan Pattnaik, Presiding Officer
Reference No. 30 of 2006

Parties : The Agent, Damra Colliery of M/s.
ECL, Kalipahari, Burdwan

Vrs.
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General Secretary, Koyla Mazdoor Congress, Gorai
Mansion, G.T. Road, Asansol, Burdwan.

REPRESENTATIVES
For the management None
Forthe union (Workman) : None

Industry : Coal State : West Bengal

Dated, the 23-9- 2009
AWARD

In exercise of the powers conferred by clause (d) of
sub-section (1)-and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) Government of
India through the Ministry of Labour vide its letter No. L-
22012/126/2005-IR (CM-11) dated 21-07-2006 has been
pleased to refer the following dispute for adjudication by
this Tribunal :

SCHEDULE

“‘Whether the action of the management of ECL in
not providing employment to dependent Sri Madhab
Bouri of Late Dorman Bouri, Ex-Boiler Fireman is legal
and justified ? If not to what reljef the workmen is
entitled 77

Having received the Order No. L-22012/126/2005-IR.
{CM-H) dated 21-07-2006 of the above said reference from
the Government of India, Ministry of Labour, New Delhi
for adjudication of the dispute, a reference case No.30 of
2006 was registered on 14-08-2006 and accordingly an order
to that effect was passed to issue notices through the
registered post to the parties concerned directing them to
appear in the court on the date fixed and to file their written
statcments along with the relevant documents and a list of
witnesses in suppert of their claims. In pursuance of the
said order notices by the registered post were sent to the
parties concerned.

The workman nor his authorized representative nor
the Union raising this Industrial dispute ever filed statement
of claim and did not make their appearance at all. The
management too did not take any steps apparently finding
the workman’s no interest for redressal. As such there is
reason to find that no dispute exists and the workman is
entiticd to no relief . Hence

ORDERED

Letan “Award™ be and same is passed as per above, Send
the copies of the order to the Government of India, Ministry
of Labour, New Dethi for information and needful. The
reference is accordingly disposed of.

MANORANIJAN PATTNAIK, Presiding Officer

¢ faet, 15 famear, 2009

LI 121, 3 faa afufam, 1947 (1947
H 14) T U 17 % T H, FEE TWER TF T,
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(¥ TE-22012/119/1997- HE3W (&1 1) |
Sorg FH Mg, T AFFEF
New Delhi, the 15th December, 2009

$.0. 121.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cenurai
Government hereby publishes the award (Refl No
151/98) of the Central Government Industrial Trihunal-cum:
Labour Court No.1, Chandigarh as shown in the Annexir
in the Industriai Dispute between the emplovers in refatic:
to the management of FCI and their workmen, which wi
received by the Central Governiment on 15-12-200¢

[No. L-22012/119/T997-IR (-1
AJAY KUMAR GAUR. Desk Officer
ANNEXURFE

BEFORE SHRIGYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH

Case No. ID No. 15148

Shri Pritam Chand S/0 Shri Roora Ram, Village Wada.
P. O. Lakhanpal, Gurdaspur

Applicant
Versus
The Di_stricf Manager, F. C. L., Tibri Road, Gurdaspu
....Respondent
APPEARANCES

For the workman Sri Hitesh Nagpal
For the Management Sri Ravi Kant Sharma.
AWARD

Passed on 2-12-09

Government of India vide Notification No. 1 .- 220127
[19/97-IR (C-II) dated 21-7-98 referred the foilowing
Industrial dispute under Section 10 of the Industrial
Disputes Act, 1947 (the Act in short) for adjudication to
this tribunal \—

HN
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“Whether the action of the management of F.C.I. in
terminating the services of Shri Pritam Chand w.e.f.
31-12-94 is legal and justified ? If not, what relief the
concerned workman is entitled to and from what
date 7

I have perused the pleadings of the parties. The main
dispute which is clear from thé pleadings of the parties is
whether the workman Shri Pritam Chand had ever worked
with the management of FCI directly or through TMC (Three
Member Committee). It is the contention of the workman
that he was working with the Food Corporation of India,
QGurdaspur Depot as Handling labour (Patleydar) since 1979-
80 continuously and regularly till his illegal termination
w.e.f. 31-12-94. He was getting wages between 2000, 2500
per month at the time ofhis illegal termination. The payment
of wages were made good to the workman through T.M.C.
constituted by Sarvshri Rattan Singh, Satta Masih, and
Nishan Masih in accordance with the policy of Food
Corporation of India and the law laid down by the Hon’ble
Apex Court, His services were terminated by the TM.C.
(three member committee) and Food Corporation of India
without notice and retrenchment compensation arbitrarily.
Juniors te him were retained in the services. His services
were illegally terminated and four persons namely Sarvshri
Dhian Masih, Sukha Masih, Gurnam Masih and Kaku Masih
were appointed. Workman requested F.C.I. and TM.C.
several times but no heed was given to his request.
Accordingly, vide demand notice dated 12-03-96, and
industrial dispute was raised and on failure of conciliation
report, this reference.

The management of respondent vide written statement
contested the claim and denied all the materials facts relied
upon by the workman. The employer-employee relationship
was challenged with the contention that
Shri Pritam Chand had never worked with Food Corporation
of India or TM.C. His name did not figure in the list of
persons prepared by T.M.C. It was also contended that no
juntor was retained and no fresh recruit were made. The
service of the workman was not terminated because he was
no meore in services with the Food Corporation of India.

Parties were afforded the opportunity of being heard.
Shri Pritam Chand filed his affidavit. He was cross-examined
by learned counsel of the management as WW1 on
02-11-04. Shri Surjit Masih, Bhagwan Dass and Shri P.K.
Nayak also appeared for workman, filed their respective
aifidavits and they were cross-examined respectively as
WW2, WW3 and WW4 by learned counsel for the
management. Shri Akhilesh Yadav, Area Manager,
Gurdaspur, F.C.L filed his affidavit for management and he
was cross-examined in detail by learned counsel for the
workman,

All the relevant documents are on record.

| have heard the parties at length. The documents
filed by the workman regarding the list of persons working

in F.C.1. through T.M.C. figure the name of one Shri Pritam
Chand S/o Shri Beli Ram. The name has been highlighted
and relied upon by the workman but as contended by the
workman his father’s name is Roora Ram and not Beli Ram.
There is another Shri Pritam Chand S/0 Shri Beli Ram who
had worked with Food Corporation of India. It is admitted
by WW 1 in his cross-examination at page no. 2 in ! [th line
from the bottom that Shri Pritam Chand S/c Shri Beli Ram
was working as Chaudhary in Food Corporation of India.
It means that there is no confusion regarding another
Shri Pritam Chand.S/o Shri Beli Ram working in Food
Corporation of India. In all the attendance register filed by
the management name of Shri Pritam Chand 8/0 Shri Beli
Ram is highlighted. In these documents there is no other
name of Shri Pritam Chand S/o Shri Roora Ram.

During the course of arguments leamed counsel for
the workman argued that workman had worked with gang
no. 2 through T.M.C. Accordingly, this Tribunal directed
the management to file entire record regarding the
attendance register of workers who had worked during the
pertod in question in gang no. 2. Entire record was filed by
the management and this record does not figure the name
of the workman. '

It is not disputed that on direction of the Hon’ble
Apex Court, management of Food Corporation of India
introduced the system of T.M.C. (three member committee)
for payment of the wages directly to the workman on
abolition of the contract system. As per the policy, the
contractor was supposed to give the list of workers working
under him, which provided the services to the Food
Corporation of India and on the basis of that list every
worker discharged the work in Food Corporation of India
and was to pay the wages through a mechanism named as
T.M.C. (three member committee). Learmed Counsel for the
workman has pressed two issues very seriously, Firstly,
co-worker who is the office beare has adduced the evidence
that they have seen the workman working with the
management of Food Corporation of India. The second
contention is that the list which was provided with by the
contractor to the Food Corporation of India on introduction
of T.M.C. system has not been filed by the management.
On the basis of these two-contentions {not doubt there are
other contentions as well} the workman- has requested for
sefting aside his termination order and directed the
management for reinstating his services with back wages.
The workman has relied upon on the following case laws . —

(1) R.M. Yellatti Vs. Asstt. Executive Engineer,
2006, 5.C, cases (L&S) 1,

(2) U.P.State Brassware Corpn.Ltd. Vs. Uday Narian
Pandey, 2006 S.C. cases (L&S) 250,

(3) TFood Corporation of India Workers Union Vs,
The Food Corporation of India, 1996 (4) SCT 295,
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(4) Surendranagar District Panchayat Vs.
Dahyabhai Amarsinh, 2006, S.C.C.(L&S) 38.

(5) Manager, Reserve Bank of India, Bangalore Vs.
S. Mani and Others, 2005, S.C.C.(L&S)609.

(6) Gurbachan Singh Vs. M/s Jagyasu Re-rolling
Mills and another, 2002 (4) L&S (JR)410.

(7) Man Behal Vs. Food Corporation of India, 1993
(3)S.C.T.56.

I have gone through all the case laws filed by the
workman. In Food Corporation of India workers Unions
Vs. Food Corporation of India (supra) Hon’blethe Supreme
Court has dealt with the question of identity of workman.
Hon’blethe Apex Court had directed that technality should
not guide the Tribunal and identity of the workman had to
be tested on the basis of material on record.

It is the contention of the workman that he worked
with the management of Food Corporation of India till the
mechanism of T.M.C. was adopted and implemented. As
per the contention of the workman he worked with the
Food Corporation of India through contractor and on
introduction of T.M.C. (three member committee)
mechanism in F.C.I. through T.M.C. The best evidence is
the list of workers maintained by the Food Corporation of
India. In this list name of the workman did not figure. During
course of arguments, it was informend by the workman
that he was working in gang no. 2. The Food Corporation
of India was directed 'to provide with the list of workers
working in gang no. 2 during the period in question. The
management of Food Corporation of India comply with
the order and filed the list of workers working in gang
No. 2 during the period in question. In this list as well, the
name of workman did not figure.

As stated earlier that there is one more Pritam Chand
S/o Beli Ram whose name figured in the list. It is admitted
by the workman and all the other witnesses deposed for
the workman that Pritam Chand S/o Beli Ram was another
workman working with Food Corporation of India. So,
there is no confusion and doubt in the name of Pritam
Chand S/0 Beli Ram whose name find figure in the list. [n
the entire list the name of Pritam Chand S/c Roora Ram did
not find place.

It is also the claim of the workman that he worked
through T.M.C. Thus, it is not the contention of the
workman that his name was not forwarded by the contractor
to the Food Corporation of India at the time of the abolition
of the contract system and introduction of T.M.C.
mechanism. The workman has contended that he worked
under the T.M.C., was paid wages by the TM.C. and his
services were terminated by T.M.C. and F.C.I. Once the

workman has himself admitted to work that the T.M.C__ the
list provided by the *Thekedar’ containing the name of the
workers working under him for Food Corporation of India
is not too much of significance. To prove that he has worked
under T.M.C. he has just producc three witnesses who
allegedly to have seen him working under T.M.C. Butlam
unable to find out any iota of documentary evidence to
provide that he had ever worked under T.M.C. mechanism.
It is true that provisions of Indian lividence Act, are not
applicable in the proceedings before the Tribunal, but for
adjudication of this reference on the basis of justice, equity
and good conscious, the principles of evidence can be
taken into consideration. The reliable evidence is the
documentary evidence regarding identity and working of
the workman with T.M.C. The oral contents regarding any
documents come at the second stage. Entire documents
have been placed on record by thc management and the
name of the workman did not figure, 1t is not the contention
of the workman that the documents filed are forged and
fabricated. At the cost of repetition, d'ring arguments
workman claimed that he had worked with ga~gNo 2. This
Tribunal at once directed the managementto file the 1. 27
the workmen who had worked for gang No. 2 during the
period in question. Entire record was filed and the name ol
the workman did not find figure. Thus, the cumulative ¢ifect
of the oral evidence adduce by the workman and the
documentary evidence place on record by the management
his that the workman failed to prove his identity that he
had ever worked with Food Corporation of India in T.M.C.
On is failure to prove his working as the worker through
T.M.C., I am of the view that there is no employer-
employee relationship between the management of Food
Corporation of India and the workman. Shri Pritam Chand
S/o Shri Beli Ram has filed his affidavit that he weorked
with the Food Corporation of India and no other Shri
Pritam Chand S/o Shri Roora had every worked under
T.M.C. The affidavit filed by Shri Pritam Chand cannot
be considered as such because Shri Pritam Chand S/o
Shri Beli Ram could not be cross-examined because of his
sad demise but the contents which arc admitted to the
workman can be relied upon and it is admitted that Shri
Pritam Chand S/o0 Shri Beli Ram has worked in Tood
Corporation of India through T.M.C.

Thus, on the basis of the above ohservation, am of
the view that there is no employer -emptoyee relationship
between the workman and the management of Food

Corporation of India. Accordingly, no question lor
terminating the services of the workman arises. The
reference is answered as such. Let Central Government be
approached for publication of award. and thercafier. file be
consigned to record room.

G. K. SHARMA. Presiding Officer

lig AR
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T HAR g, T afyad
New Delhi, the 15th December, 2009

S.0. 122,—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
18/05) of the Central Government Industrial Tribunal-cum-
Labour Court , Jabalpur as shown in the Annexure in the
Industrial Dispute between the management of Jamuna &
Kotma Area of SECL and their workmen, received by the
Central Governmenton 15-12-2009.

[No. L-22012/96/2004-IR (CM-ID)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

Case No, CGIT/LC/R/ 18/05
P'residing Officer : Shri Mohd. Shakir Hasan

The Joint General Secretary,
Rashtriya Colliery Workers Federation (Now RCMC)
PO Kotma Colliery,

Distt. Shahdol (MP) .. . Workman/Union
Versus
The Chief General Manager,
Jamuna & Kotma Area of SECL,
PO-Jamuna Distt. Shahdol (MP)
...Management

AWARD
Passed on this 29th day of June, 2009

1. The Government of India, Ministry of Labour vide
its Notification No. L.- 22012/96/2004-IR. (CM-1I) dated
1-02-2005 has referred the following dispute for
adjudication by this Tribunal :—

4729 GI/09-—14

“Whether the action of the Chief General Manager.
Jamuna & Kotma Area of SECL in not promoting
Shri Nageshwar Singh from Clerk Gr-111 to Gr-11 before/
alongwith his juniors is fair and justified ? 1f not, to
what relief is the concerned workman entitled and
from what date 7

2. The workman nspite of proper notice did not
appear, therefore, the case proceeded ex parte: against him
on4-7-07.

3. The case of the managemcnt is that the workman
claimed promotion from the post of Clerk Gr. [ 10 Gr. 1l
w.e.f. 31-7-98 alleging that he was superseded by his
juniors. It is stated that a DPC for promotion from Clerk
Gr 111 to Gr.!1 on the basis of seniority-cum-merit basis was
constituted in the month of Feb, 98. The workman Shri
Nageshwar, Singh was rated as “Avcrage” for the vear
1995-96 by the DPC and as such his performance was not
found satisfactory. The promotion is not matter of right
rather it is also linked with performance. Subsequently, he
was promoted to Gr. Il on 31-3-99 after finding him fit. [t is
submitted that the award be passed in favour of the
management.

4. The only issue for decision is as to whether the
action of the management in not promoting Shri Nageshwar
Singh from Clerk Gr. 111 to Gr. I before / alongwith juniors is
fair and justified ?

5. Toprove, the management has adduced oral and
documentary evidence. Managemeni witness Shri V. D,
Bhinde was working as Personnel Manager in the year
1998 at Jamuna Kotma Area. He has stated that the workman
claimed promotion w.e.f. 31-7-98 but the Departmental
Promotion Committee (in short DPC) had not found him fit.
He has further stated that eligible candidates were promoted
on the recommendation of DPC. The said DPC proceeding
is marked as Exhibit M/2. The annual appraisal of the
workman of the relevant period is also proved which is
marked as Exhibit M/3. This shows that he was average.
He has further stated that subsequently he improved his
performance and was found fit by the DPC and was
promoted from 31-3-99. The copy of the said promotion
letter is marked as Exhibit M/4. Thus it is evident from the
discussion made above that the action of the management
was fair and justified. The issue is, accordingly,
answered.

6. Inthe result. the decree is passed ex parte against
the workman and in favour of the management without any
Costs,

7. Copy of the award be sent to the Government of
India, Ministry of Labour & Employment as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
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New Deihi, the 16th December, 2009

§.(}. 123.—I[n pursuance of Section 17 of the
Indusictal Dizputes Act, 1947 (14 of 1947), the Ceniral
Government hereby publishes the Award (Ref. No,
15408 1+ of the Central Government Industriai Tribunal/Lat .our
Court-,] Chandizarh, now as shown in the Annexure, n
the indusiriai Dispute between the employees in relation
to the management of Punjab & Sind Bank and their
workman, which was received by the Central Government

on i4-12.2000
[ No.L-12012/172/97-IR {13-11}
U.S. PANDEY, Section Officer

ANNEXURE
BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,-I
CHANDIGARH
CaseNo.1.D.15/98
Sh. Joginder Singh,

C/0 Tek Chand Sharma,
25, Sant Nagar, Civil Lines,

[.ughiana-144001. .. .Applicant
Versus
The Zonal Manager,
Punjab & Sind Bank,
Zonal Office-1I, Model Town,
Jallandhar-144001 .. .Respondent
APPEARANCES
For the workman Shri Tek Chand Sharma
For the management Shri I.S. Sathi
AWARD

Passed on: 19-11-2009, Ludhiana Camp Court

Central Govt. vide notification No. L-12012/172/97/
IR (B-11). dated 13-1-98, hasreferred the following dispute
to this Tribunal for adjudication; '

“Whether the action of the management of the Punjab

& Sind Bank in terminating the services of
Shri Joginder Singh, S/0 Beant Singh, w.e.f. 16-1-95

is legal and justified? If not. 1o what relief the said

workman is entitled and from what date?”

2. Case repeatedly called. Workman is not present
for his evidence. The case is already efeven vears old.
Despite knowledge the workman has not put up his
apearance for hisevidence, It appears thai workman is not
interested to peruse with the present claim in reference.
Hence, the present claim in the reference is returned lo the
Central Government as not perdsed by the workman,
Central Government be informed. ¥ile be consigned
Chandigarh,

19-11-2009, Ludhiana Camp Court
G.K SHARMA. Presidine Citticer
= fawett, (7 femm, 2009
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New Delhi, the i 7th December, 2009

S.0. 124.—In pursuance of Secction 17 of the
Industrial Disputes Act, 1947 (14 of 19473 the enwral
Government hereby publishes the Award (R Mo
CGIT/NGP/49/2004 } of the Central Government Industrial
Tribunal-cum-Labour Court, Nagpur as shown in tie
Annexure, in the Industrial Dispute hetween the emplover
in refation to the management of Bharat Sanchar Nizam
Limited and their workman. which was received by the
Central Government on 17-12-2009.

I No. L4400 127211.2003-1R (DU
SURENDRA SINGH. Desk Officer
ANNEXURE

BEFORE SHRI A. N. YADAV, PRESIDING OFFICER.
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/49/2004 Du. : 7-12-2009

Petitioner/
Party No. |

Shri Laxman Balnath Fadhav.
Lohgaon Road. Sakhala Plot.
Behind Parli Railway Gale.
Opp. Dr. Dagadc Hospital,
Parbhani, Tehsil & Dist,
Parbhani-43 1401

Versus

Respondent/
Party No. 2

The General Manager,
Telecom. BSNL, Kathari Complex,
Shivaji Nagar, Nanded.

I\MF |1 i 7 ]
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AWARD
Dated : 9th November, 2009

1. The Central Government after satisfying the
existence of dispute between Shri Laxman Balnath Jadhav,
Lohgaon Road, Sakhala Plot, Behind Parli Railway Gate,
Opp. Dr. Dagade Hespital, Parbhani (Party No. 1) and the
General Manager, Telecom. BSNL, Kothari Compiex,
Shivaji Nagar, Nanded, {Party No. 2) referred the same for
adjudication to this Tribunal vide its lefter No, L-40012/
211/2003-IR(DU} dated 31-5-2004 under clause {d) of sub-
section {1) and sub-section {2A) of Section [0 of Indusirial
Dispute Act, 1947 [ 14 of 1947] with the following scheduje.

2. “Whether the action of the management of BSNL,
Nanded in removing from service Shri Laxman
Balnath Jadhav, Ex-Casua! Driver by verbal order is
fegal and justified? If not, 1o what reliefthe workman
is entitled?”

3. The complainant approached to the Court with the
prayer to declare the action of the management BSNL,
Nanded of verbal removal the complainant from the service
is unjustified with consequential reliet of reinstatement and
regularization as a Driver with full back wages. He has
contended that he was appointed by the department by
eiving appointment order in writing from time to time. He
worked right from the day of appointment till the oral
termination dt. 7-8-2001. He was engaged as a casual
workman and his services were continued by the
management tli his removal. He worked vears together
and each vear for 240 days continuously. However, he is
not regularized by the management and finally removed
him from the service. Acecording te him. the action of
continuing as a casual fabour for years together is unfair
labour practice and he is entitied for reinstatement with full
hack wages. He was not given notice pay, or retrenchment
compensation while terminating the services. Thus
according to him his removal is illegal and he has chailenged
it. Lie claimed reinstatement with full back wages.

The management despite the notice did not appear
and resisted the claim. Therefore, the contention of the
petitioner remained unchallenged and thar has not been
contraverted by the management. To support his claim,
the petitioner has filed his own atfidavit and his evidence
alsa remained without cross-examination. From the
cvidence and the documents filed by the petitioner it seems
that there are so many letters and certificates showing that
the petitioner has worked as a Driver for more than 240
davs every year. No doubt, the gaps are given to him from
time o time but those gaps are artificial as stated by the
petitioner. Since there is no challenge to his evidence as
wel} as his statement of claim which are supported by the
Xerox copies of the documents, there are no reasons to
disbelicve it. [t scems that he has worked for more than 240
days in each year. However, he 1s continued as a casual
worker and finally he has been terminated. In my view, he

is entitled for the reinstatement. However, since he was
not in regular service, he is not entitled for back wages as
well as retrenchment compensation and notice pay. Hence,
I pass this partly affirmative award with the specific order.
He should be reinstated as a Driver on his earlier post and
his service should be regularized from the date ofthis award.
Hence this affirmative Award.
Dated : 7-12-2009

A.N. YADAV, Presiding Officer
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New Delhi, the 17th December, 2009

S.0. 125.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the Award (Ref. No.
CGIT/NGP/77/2004 ) of the Central Government Industrial
Tribunal-cam-Labour Court, Nagpur as shown m the
Annexure, in the Industrial Dispute between the employers
in relation to the management of Bharat Sanchar Nigam
Limited and their workman, which was received by the
Central Governmenton 17-12-2009.

[ No. L4001 1/56/2003-IR (DU}
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE SHRI A. N. YADAV, PRESIDING OFFICER.
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/77/72004, Date : 36-£1-2009

Petitioner/ The Branch Secrctary.

Party No. 1 Nationai Federation of Telecom
Employees, M/s. BSNL, O/o Sub
Divisional Office (Phones)
Chandrapur (MS)
Versus

Respondent/ The Generat Manager,

Party No. 2 Telecom. BSNL. Behind Javant

Talkies, Chandrapur (M55
AWARD
Dated : 30th Novemnber, 2009

1. The Central Government afier satisfying the
existenice of dispute between the Aranch Secretary, Mational
Federation of Telecom Employees, M/s. BSNL, Oio Sub
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Divisionat Office (Phones) Chandrapur (Party No. 1} and
the General Manager, Telecom, BSNL. Behind Jayant
Talkies, Chandrapur {M.S.) (Party No. 2) referred the same
tor adjudication to this Tribunal vide its No. L-40011/56/
2003-IR(DU) drtea 1.2-8-2004 under clause (d) of sub-section
{1Yand sub-section {2 A} of Section 10 of Industrial Disputes
Act, 1947714 of 1947} with the following schedule.

2.Whether the action of the management in relation
to General Manager, BSNL, Chandrapur in
terrnating the service of Smt. Vimal Balaji Dhakate,
Ex-Sweeper-cum-Water workman by verbal order
inwwad of regularization her in service as per the
decasualization policy of the department is legal and
justified 7 If not, what is the relief to which the
wotkman is entitled ™
1 The petitioner Smt. Vimal Balaji Dhakate
approaci ed to this Court with no prayer by filing an affidavit
under the capt::: as a statement of claim on bebalf of Party
No. 1| However, Paragraph No. [ | indicates that Smt. Vimal
Balaji Dhakate be ordered to be reinstated in service w.e.f,
1-1-2003 with all the consequential benefits like back wages,
regularization and seniority.

4. According to her, her mother Smt. Laxmi Wd/o
Mangru Somkusre was working as a Part-time Sweeper
cum Water-Woman at Teizphone Exchange Office at
Brahnapuri District, Chandrapur since 1966 till her death in
the year 1998. The pay scales of the Part-time worker were
revised from time to time. Her mother has submitted an
application on 20-1-1993 with a request to allow her being
a only danghter as she has become old and weak and unable
to discharge duties. Her application was not replied but
ince then the petitioner Smt. Vimal Balaji Dhakate is
working as a Part-time Sweeper cum water-person with the
respondent. Initially, she worked on behalf of her mother
till her death on 16-1-1998 and thereafter as a regular part
time worker. She has mmade various correspondences but
ne reply was given by the management. Government of
initia. tepartment of Telecom Services, New Delhi‘issued
arders for conversion as a Part-time casual labourers
work g {or less than 4 hours per day into full time casual
fatontiress, Therefwe her duty which was less than 4 hours

ror day she he teated as a full time worker and as she has
zawpleted nore than 240 days, she should be given
regularizaiion as per various circulars of the Telecom
Peapriment. She complaint on 20-12-2002 to the Assistant
Labour Commissioner (Central), Chandrapur. However the
management Party No. 2 terminated her services by oral
order w.e.f. 1-3-2003. She challenged her termination before
ALC, Chandrapur. No response was received from the
management. Therefore she approached to this Court with
the prayer as mentioned above,

5. The management appeared and filed its written
staternent denying her contention that she was working as
a Part-time Sweeper cum water women at Chandrapur since
1966, The mother of Partv No. | was engaged as a Part-time
Sweeper by the Party No. 2 under letter dated 21-1-1993 the

management has denied that after death of her mother. the
petitioner Smt. Vimal Dhakate was working on behalf of her
mother and thereafter as a regular Part-time worker with
them. According to it, Smt. Vimal Dhakate was never
engaged by the Party No. 2. So far as the circular and
policy ofthe department is concerned, there are no disputes
but those are not in any way helpful to the petitioner, Her
¢laim is misleading. According to the management, the
petition is not maintainable because she was not at ail in
the employment of the management and therc are no
relation as a master and a servant between Party No. | and
2. Her mother had worked till her death and she is paid for
the same. It is admitting that on 20-1-1993 the mother of the
petitioner had submitted the letter requesting o give a job
to her daughter Smt. Vimal in her place. However, she was
never engaged by the management. Finally, the Party No 2
has prayed to dismiss her claim.

6. Heard the counsel for the parties perusced the
evidence and the documents filed by the petitioner. The
petitioner examined herself while on behalf of the
management Shri Purushottam s/o Tatyaji Nitnaware,
Divisional Engineer (Admn) has been examined. From their
evidence as well as the documents it seems that there are
no dispute regarding appointment of mother of the
petitioner namely Smt. Laxmi wd/o Mangru Semkusre and
that she worked till her death in the year 1998, 11 15 also
undisputed that Smt. [.axmi working as a part-time Swceper
in the office at Brahmapuri. However, the disputes are
regarding the appointment and the consequent upon the
duties performed by Vimal Dhakate who is claiming as
daughter of Smt. Laxmi Somkusre. According to Vimal
Dhakate, the petitioner, she worked from 1995 to 1498 in
the place of her mother Smt. Laxmi, because Smt. [axmi
being old was unable to perform her duties and after death
of Smt. Laxmi she herself has worked tili her termtination’
retrenchment. She claims that even on her own accord after
the death of her mother she worked for more than 20240
days every year and thus she has acquired the permanency.
According to her, she is entitled for the permanent post of
the Sweeper in the office of Respondent. She made mans
representations but the management turned its deal car
towards her demand. Finally according to her, this is reason
for approaching her to Labour Commissioner and
consquently raising the dispute.

7. The management has denied even existence of
relationship as an employee and master. According to it
the petitioner has never worked in their office either as a
part-time Sweeper or during the life time of her mother Smt.
Laxmi. It has admitted that the Petitioner had applied by
making the representation to appoint her in the place of her
mother when she was old as weli as after her death
However, it was simple demand. The management claims
that she never worked as a Part-time Sweeper in its oilice.

8. As indicated abave, the Petitioner has stated as
per her statement of claim and produced copies of
representations made by her. The copies of representations
show that it was simple demand for job/service. She had

LT XTI 1
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demanded a job in place of her mother before her death as
well as subsequent to it. However, there is nothing on
record to show that she worked at any time under the
management. Only representation will not suffice to
substantiate her claim. The oral evidence not supported
by any documents has no value. No doubt, one forwarding
letter, which is also not clear, sent by the Sub-divisional
Engineer (Telecom), Brahmapuri proposing to engage a
daughter of Smt. Laxmi. But, the letter does not disclose
that present petitioner was engaged at any time as per her
request. The forwarding letter also not indicates or
supported that she was working in the place of her mother
atany time. The remaining letter i.e. appointment letter is in
respect of the mother of the petitioner, which are not at all
helpful to Smt. Vimal to show her own appointment much
less period of her working. Thus, beth these documents
are of no use of the petitioner Smt. Vimal to prove that she
was working and she is entitled for any permanency. So far
as other circular are concerned there are no dispute that as
policy of management, the Part-time workers should be
absorbed but the real question is whether the present
petitioner Vimal Dhakate has any time worked under the
management. There is no appointment order showing her
appointment after the death of her mother or any documents
showing the payment was made to her as a Part-time servant
after the death of her mother.

9. The most important thing is that there is no
sanctioned post of the Sweeper with the management. The
management has in ¢lear term stated it. When there is no
sanctioned post how there can be vacancy and the
engagement of the petitioner. Unless existence of vacancy
on the sanctioned post is available, the regularization or
absorption cannot be granted.

10. The same thing is in respect of alleged recruitment
even assuming that orally she was appointed. There is
nothing to show that her name was sponsored by the
employment exchange or she was appointed on
compassionate ground. All these thing does not arise
because there was no sanctioned post and considering
above facts no relief can be granted to her. There is nothing
on record to show that she was retrenched at any time. In
short there is not the iota of evidence to substantiate her
claim of illegal retrenchment. Hence, in my view, the
petitioner failed to prove the claim and the reference
deserves to be dismissed, Accordingly, I pass this negative
award.

Date : 30-11-2009
A. N, YADAV, Presiding Officer

72 feood, 17 femnam, 2009
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§.0. 126.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No, 229/99)
of the Centrai Government Industriaf Tribunai-cum-Labour
Court, No.-I Chandigarh as shown in the Annexure, inthe
industrial Dispute between the employer in relation to the
management of Sr. Superintendent of Post Office and their
workman, which was received by the Central Government
on 17-12-2009.

[ No. L-403012/222/99-1R (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE
BEFORE SHRIGYANENDRAKUMARSHARMA,
PRESIDING OFFICER, CENTRALGOVT.

INDUSTRIAL-CUM-LABOUR COURT-1,
CHANDIGARH.

Case No. 1. . No. 229/99

Shri Harbans Lal S/o Shri Makhan Lal C/o Shri B. R.
Parbhakar, 63-C, Kailash Nagar, Model Town, Ambala
(Haryana).
. .Applicant
Versus

The Senior Superintendent of Post Otfice, Ambala Division.
Ambala Cantt. (Haryana)-133001.

. .Respondent
APPEARANCES
For the workman ; ShriR.P. Rana
For the management : Shri Sanjeev Shrama
AWARD

Passed on 7-12-09

Govemment of India vide notification No. L-40012/
222/99/IR(DU), dated 21-10-1999 referred the following
industrial dispute under Section 10 of the Industrial
Disputes Act, 1947, (the Act in short) for adjudication to
this Tribunal :—

“Whether the action of the Sr, Supdt. of Post
Office, Ambala Division and Asst. Sr. Supdt. of
Post Office, Yamunanagar in terminating the
services of Shri Harbans 1.al S/o0 Shri Makhan Lal
w.e.f. 27-06-94 is just and legal ? If not, to what
relief'the workman is entitied 7"

After receiving the reference, parties were informed.
Parties appeared and filed their respective pleadings. Itis
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clear from the pleadings of the parties that case of the
workmar in nut-shell is that he was employed as EDDA in
Kot Branch en ¢2-05-95 on a monthly salary of Rs. 900/-
per month and continue to work up to 27-06-96. His services
were terminated without notice or one month wages in lieu
of the notice and other terminal dues against the provisions
of Section 25 F of the Act. One Shri Surjit Singh was
appointed by the department after termination of his
services without affording him the opportunity to work.
He has completed more than 240 days of work in the
preceding year from the date of his termination. On the
basis of the above pleadings, the workman has prayed for
setting aside the order of his terminatior: from the services
and for the consequential order directing the management
for reinstatement of the services of the workman along
with consequential benefits,

The management appeared and denied the
allegations of the workman by filing written statement. It is
contended by the management that one Shri Ranbir Singh
was appointed as EDDA in Kot branch w.e.f. 26-05-94 as
substitute of Shri Surjit Singh. Shri Surjit Singh was removed
from the services and the services of Shri Ranbir Singh
were regularized w.e.f. 26-03-94. On the post of EDDA, Kot
branch, vacated by Shri Ranbir Singh, Shri Sant Kumar
was selected as per the rules of the department. Shri Sant
Kumar joined the services but resigned and refused to
work on 01-05-95. The next man in the selected list was
Shri Harbans Lal and he was given the appointment. One
Shri Ranbir Singh filed Original Application in Central
Administrative Tribunal, challenging the selection of
Shri Sant Kumar and Harbans Lal. The selection was set-
aside by Central Administrative Tribunal, vide order dated
27-03-96. Against the vacant post of EDDA, the
management again recruited Shri Ranbir Singh strictly as
per the policy of rules and as per the directions given by
Central Administrative Tribunal, vide order dated
27-03-96. Shri Ranbir Singh joined on post and the services
of Shri Harbans Lal automatically terminated in view of the
order passed by Central Administrative Tribunal, dated
2703-96.

Apart from it, the management has also chalienged
the contention of the workman that he has the right for
reinstatement into the services.

Partigs were atforded the opportunity for adducing
evidence. Oral evidence was recorded. Documentary
evidence including order of Central Administrative Tribunal
dated 27-03-96 is on record. [ have perused the evidence,
oral and documentary and other materials on record. Parties
were heard at length. Shri Harbans Lal has not mentioned
about the litigation before Central Administrative Tribunal
in his statement of claim. He has even not mentioned how
he was appointed to the post of EDDA. He has not
mentioned that he was selected by the selection board and
the selection was made strictly as per the rules of the

sanagement. He has simply mentioned in his statement of
cfaim and affidavit that he was temporarily appointed as
EDDA and had worked for 240 days continuously in the

preceding year from the date of his termination. In this
reference, the workman is guilt of concealing the material
facts. The management in compliance of the directions given
by Central Administrative Tribunal. vide order dated
27-03-96, in Original Application No. 961/HR/93. Shri Surjit
Singh vs. Union of India, in which Shri tHarbans Lal is also
the party as respondent No. 3, selected the candidate afresh
as per the rules of the department and as per the direction
given by the Central Administrative T'ribunal.

The materials on record reveals it that on the basis of
selection previously made by the postal department, Shri
Sant Ram was at serial No. | for the post of EDDA and Shri
Harbans Lal was next to him. Shri Sant Ram was given
appointment and on his refusal, as per rules, Shri Harbans
Lal who was next in the seniority list, was given the
appointment. This entire process.of appointment was held
to be illegal by the Central Administrative Tribunal and,
accordingly, was setting aside. Central Administrative
Tribunal, vide order dated 27-03-96, heid that till the fresh
appointment as per rules and as per direction given in the
order are not made the present arrangement may continue.
Thus, even after declaring the selection process and
appointment of Shri Harbans Lal illegal, he continued to
work as per the direction given by Central Administrative
Tribunal. Thus, his appointment and working with the
postal department as EDDA was illegai vide order dated
27-03-96.

The postal department as per the direction of the
Central Administrative Tribunal again selected the
candidates on merits. As per the criteria given in the order
dated 27-03-96, which was passed as per the rules of the
department, Shri Ranbir Singh was sclected and he was
appointed as EDDA. To work as EDDA by Shri Harbans
Lal was permitted by the Central Administrative Tribunal
till the fresh recruitment is made. The peried for fresh
recruitment was also mentioned by the Central
Administrative Tribunal and that was for three months.
Within three months the postal department completed the
selection process and one Ranbir Singh was appointed as
EDDA. Accordingly, the services of Shri Harbans Lal, the
workman, were automatically terminated and the postal
department has not terminated his services.

The selection procedure in which Shri Ranbir Singh
was selected and appointed as EDDA is not the subject
matter of this reference. The virus of selection which was
made as per the rules and as per the directions given by the
Central Administrative Tribunal, vide order dated 27-03-96,
is not the subject matter of this reference. Accordingly, the
termination of the workman Shri Harbans Lal is not illegal
and he is not entitled for any relief. Let Central Government
be informed for publication of the award. and thereafter,
file be consigned to record room.

G. K. SHARMA. Presiding Officer
T3 feoett, 17 feg=, 2009
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%.0. §i7..-In pursuance of Section 17 of the
Indusiriai Disputes Act, 1947 (14 of 1947), the Central
Guvernment hereby publishes the Award (Ref. No.122/94)
of the Centrai Governmen: Industrial Tribunal-cum-Labour
Court, No.-l, Chandigarh a5 shown in the Annexure, inthe
industrial Dispute beoween the employers ir relation to the
aanagement of Department of Telecom and their workaman,
which was received by the Central Government cn ) 7-12-
2008,

[ No. L-40012/11594-IR (DU)]
SURENDRA SINGH, Desk Officer

BrFORESHRIGYANENDRA KUMARSHARMA,
PRESIDINGOFFICER, CENTRALGOVT.
INDUSTRIALTRIBUNA L-CUM-LABOUR COURTH,
CHANDIGARH.

CASE 1D No. 122/94

Shri Pritpal Singh 8/o Shri Karora Singh, Vill. & P.O.
Maloya, U.T.Chandigarh. —Applicant

Versus

The District Manager , Department of Telecommunication,
Sector 18, Chandigarh—Respondent

APPEARANCES
For the workinan : ShriS. P. Sharma.
For the management : Shri G.C.Babbar.
AWARD

Passed on 4-12-2009

Government of India vide Notification No. L-40012/
115/94-IR (DU), dated 23-09-94 referred the following
industrial dispute under Section 10 of the Industrial
Disputes Act, 1947, (the Act in short) for adjudication to
this Tribunal ;-

“Whether the action of Department of
Telecommunication in terminating the services of Shri
Pritpal Singh S/ Karora Singh w.e.f. 23-7-93 is
proper, legal and justified ? Ifnot, to what relief the
workman concerned is entjtled?”

After receiving the reference parties were informed.
Partics appeared and filed their respective pleadings . On
perusal of the pleadings of the parties, it is evidently clear
that main dispute between the workman and the
management is regarding the termination of the workman.

It is the claim of the workman that he worked continuously
with the management for 256 days w.e.f. 7-10-92 10 23-7-93,
He was paid wages at the rate of Rs. 42/- per month. His
services were terminated on 27-7-93 without issuing any
notice or one month wages in liew of the notice and terminal
dues. His termination is llegal and void being against the
provisions of Section 23 ¥ of the Act. Juniors to him Shri
Mukesh Kumar and Shri Rajinder Singh were retained w
the services, whereas, the services of the workman was
terminated. After the termination of the services of the
workman one Shri Surinder Kumar was also caguged
without affording the opportunity to the workmas

Management appeared and denied ali the
allegaticn. of the workman as alleged by him in his
staternent of claim. 1t was contended by the managemeni
ihat workman has abondoned his services and his services
were not terminated by the management, It s turiher
contended by the management that the workman has noi
completed 240 days of work in the preceding vear from the
date of his terminatior:.

Parties were afforded the oppurtuniry for adducmg
evidence. The workman Shri Pritpal Singh filed his affidavit
and he was cross-examined by the iearned counse! for the
management in detail. On behalf of the management one
Smt, Savra Rattan, Senior Accounts Officer filed her
affidavit and she was cross-examined by learned comnsel
for the workman.

[ have heard the parties at length and perused all
the materials on record. Management was directed to file
the relevant documents relating 10 the services of the
workman. The management failed to file the same.
Consequently, this Tribunal pass & detaited order treating
the documents filed by the workman as sccondary evidence.

The main issues for adiudication before this
Tribunat are :—

(1) Whether the workman has abandoned ius
services voluntarily?

(2) Whether the workman has completed 240 days
of work in the preceding yecar trom the date of s
termination?

(3) Relief, ifany.

So far as issue No. | is concerned the management
tailed to file any cogent evidence regarding the surrender
of the services by the workman. In very varlanding words
the management has repeatedly stated in its pleadings and
affidavit that workman surrendered his services. But there
is no iota of evidence to prove that the werkman
surrendered his services. Moreover. right from the day oi
the termination of the services, the workman is teving to
get the work, is a circurnstance to prove that he has not
voluntarily surrendered his services. The documents filed
by the workman atso corroborate the above circumstance
of continuing steps by the workman to putting himselt inte
the services. Thus, [ am of the view that the workmam has
not voluntarily surrendered his services,
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The next issue is whether the workman has completed
240 days of work in the preceding year from the date of his
termination. Tt is the issue of facts and law both. The
workman in his pleadings in para No. 2 of the statement of
claim has categoricalty mentioned the working days from
October 1992 to July 1993, In its written statement the same
has been admitted by the management by stating in para
No. 2 of written statement that the details of the period
shown by the applicant in its para of the statement of claim
are not denied. 1t is only contended by the management
that from 23-07-93 the workman did not come for the work.
On this fact the Tribunal has given the finding while
adjudicating the issue No. 1. The management has also
challenged the process of appointment of workman by
stating that no appointment letter was given to the workman
and his appeintment was not as per the procedure laid
down in the rules. Management has also linked it with the
regularization of the services of the workman. In my view,
these two 1ssues are separate and distinct. The workman
was working on daily wage basis i1s admitted to the
management, The Industrial Disputes Act alsc protect the
services or any other right relating to the services of a
daily waged worker. The Act never prohibits the
termination of any daily waged worker, but it regulates the
termination. The Act regulates the termination in the sense
that if management desire to terminate the services of a
daily waged worker, it has to follow the procedure laid
down in the Act. Meaning thereby, one month notice or
one month wages in lieu of the notice and legal terminal
dues are legal pre-condition for termination of any daily
waged worker. [f the management has not done so, it is not
open to the management to raise the issue of illegality of
his initial appointment as daily waged worker and
regularization of the services. Regularization of services is
also a distinct issue and has no nexus with the reference
which is to be answered in this industrial dispute. In this
reference the legality of the termination order is in question
and not the regularization of the services of the workman.
Even ifthe termination order is held to be illegal, it does not
give any power and jurisdiction to this Tribunal to pass an
order on regularization of the services of the workman,

As stated earlier, at the cost of the repetition, the
management has admitted period for which the workman
has alleged to work with the management. If the period is
caiculated, it comes to more than 240 days. For few months
the workiman has worked almost for 30 days and for rest of
the days he has worked 27 days, 26 days or 28 days etc.
Thus. breaks in between the period (Sundays and holidays)
as per the present law of service jurisprudence shall be
counted while calculating the working days of the workman.

The documents on record proved, that workman was
directly working with the management. He was appointed
by the management. He was under the administrative
control of the management and was paid wages by the
management. No doubt, in cross-examination, the witness'
of the management has challenged, the genuineness of the
documents (photocopies) filed by the workman. But this
Tribunat vide order dated 03-08-2006 has made it clear that

photocopies of the documents filed by the workmian shall
be read over and considered as secondary evidence.
Moreover, the management was given opportunity for filing
the documents in original. Without explaining any reasons
the management could not file the documents. It was ihe
only explanation given by the management that documents
are not traceable. It was not the case of the management
that documents have been weeded out as per the rules.
Under such circumstances, where it was the duty of the
management to preserve the documents during the
pendency of this dispute and to file the same in original,
adverse inference shall also be taken by this Tribunal on
failure of filing the same. The nature of the adverse inference
as per the settled law of services jurisprudence is that it
shatl be presumed the workman has completed 240 days of
work- in the preceding year from the date ofhis termination.
Thus, on both of the counts namely taking adverse
inference on account of failure of the management (o file
original document and considering the documents filed by
the workman as secondary evidence, | am of the view that
workman has completed 240 days of work with the
management in the preceding year before the date of his
termination.

It is admitted that no notice or one month wages in
lieu of the notice or teiminal dues were given to the workman
before the date of his termination. 1t renders his termination
illegal and void being against the provisions of the Act.
When the termination of the services of any workman is
declared null and void being against the provisions of the
Act, there remains two remedies available. The first remeds
is reinstatement ofthe workman with or without back wages
and the second remedy is a reasonable compensation. [tis
the settled principle of service jurisprudence that priority
should be given for reinstatement of the workman into the
services. In exceptional cases a reasonable compensation
may also be awarded to the workman. In Dhan: Ram Vs,
Presiding Officer, Labour Court, Faridabad 2007(1). S.C.T
5, Hon'ble the Supreme Court has held that reinstatement
of the workman in the services is also possible. Recently
Hon'ble the Apex Court in New India Assurance Company
Ltd. Vs. Sankaralingam 2008 (10) S.C.C.. 698 has upheld the
relief of reinstatement of a part time sweeper-cum-watertman.
Thus, | am of the view that workman considering the tacts
and circumstances of the casc. is entitled for his
reinstatement into the services. It is also made clear that he
is also entitled for the benefit of circular letier. G-2. P71
Staff/Approval/1625, dated 21-05-1993 regarding
recruitment to the cadre of regular Mazdoor, group 1" i he
is otherwise eligible afier his reinstatement into the ser
Considering the facts and cucumstances of the ca
of the view that workman shal! abue
cent of back wages. The managoemont 1s directed 1o reinstate
the workman, payment of 30 per cent ot wages and 1o give
the benefit of above mentioned civeular fetter within onc
month from the publication of the award. i.et Cenirad
Government be informed for publication of award. and
thereafter, file be consigned to record room.

G KCSHARMA L Prosidina Otiice

VLS
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New Delhi, the 17th December, 2009

§8.0. 128, —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.
No. 136/91 ) of the Central Government Industria! Tribunal
cum Labour Court, No 1 Chandigarh as shown in the
Annexure, in the Industrial Dispute between the employers
in relation to the management of Military Farm and their
workman, which was received by the Central Government
on 17-12-2009.

[ No. L-14012/3/91-IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,

PRESIDING OFFICER, CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1
CHANDIGARH

Case No:—1D No. 136/91

Shri Prem Pal $/o Shri Ram Dass C/o Shri K. R. Tripathi,
H. No. 32, Street-Kumtewali, Delhi Gate, Ferozepur City.
Applicant
Versus

The Officer Incharge, Military Farm, Ferozepur Cantt.
Punjab. Respondent

APPEARANCES
Shri T.C. Sharma
Shri K K. Thakur
AWARD
Passed on :--4-12-09

Government of India vide notification No. L-14012/
3/91-1R (D), dated 27-09-91 referred the following industrial
dispute under Section 10 of the Industrial Dispute Act,
1947 (the act in short) for adjudication to this Tribunal :—

“Whether the action of the Officer-In-Charge,
Military Farm, Ferozepur Cantt. Punjab in terminating
the services of Shri Prem Pal S/o Shri Ram Dass
Casual worker w.e.f. 20-05-90 is justified? If not, to
what rclief is the workman entitled?”

For the workman

For the management

4729 GIIBg—15

Afler receiving the reference, parties were informed.
Both of the parties appeared and filed their respective
pleadings. On opportunity provided by this Tribunal, oral
and documentary evidence was recorded filed. [ have gone
through the pleadings and evidence of the parties. The
main dispute between the management of respondent

.Military Farm and the workman is whether the workman

has voluntarily abandoned his services on 20-05-90 or his
services were terminated by the management of
respondent?

It is the contention of the workman that he worked
as temporary worker with the management of respondent
Military Farm from 04-04-87 to 20-05-90. He has completed
240 days of work in the preceding year from the date of his
termination, His services were terminated without notice
or one month wages in lieu of notice and without terminal
dues.

The management of respondent Military Farm
challenged the contention of the workman by filing written
statement. It was contended by the management that the
services of the workman were not terminated, but he has
voluntarily abandoned his services on disclosure of the
fact that he has mentioned wrong date of birth at the time
of his appointment by the management of Military Farm. It
was further contended by the management that there was
some fabrication in the document relating to the date of
birth of the workman and on disclosure of this fabrication,
workman voluntarily abandoned his scrvices.

On perusal of the evidence on record, it is evident
that services of the workman were terminated by the
management on the ground of his datc of birth. As per the
contention of the management the actual date of birth of
the workman was 01-02-1972, whercas, he shown the date
of birth in his ransfer certificate as 01-02-1970. At the time
of appointment, xerox copy of certificate was provided with
and there was a cutting in figure zero(0) in his date of birth.
The figure two (2} in 1972 was fabricated as figure zero(0).
The Military Farm conducted an enquiry. Letter was issued
to the college concern, Certificate of the college is on record
showing the date of birth of the workman as 01-02-1972
instead of 01-02-1970. When the workman was asked to
explain and police authority werc approached for taking
necessary action on fabricated document, workman
preferred to file his affidavit and the affidavit of his father.
In affidavits this fact was narrated by the workman and his
father that the date of birth of the workman is 01-02-1970,
but wrongly it was mentioned as 01-02-1972, in the records
of the school. The workman said it to be a clerical mistake.
It is undoubtedly true that workman admitted his date of
birth as 01-02-1970 and also admitted the date of birth
entered into the documents of the school as 01-02-1972. Tt
is consequently admission of the workman that he
fabricated figure two (2) 1o make it zero (0 in the document
which was provided with to the management at the time of
his appointment. But the affidavits filed by the workman
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were not considered by the management and the affidavits
remain as such.

Onc fact has emerged before the Tribunal that during
vonciliation proceedings before ALC/Conciliation Officer,
ine managerent offered for absorption of the workman as
group ‘D’ employee without back wages. The workman
refused the offer.

Regarding the status of the temporary emplovee, it
is also the law of services jurisprudence that if misconduct
is alleged agiinst him a proper enquiry should be conducted
by the management before terminating his services. It is
true that enquiry was conducted but it is a half journcy
made by the management and without proper enquiry report
and without conducting the enquiry as per the procedure
laid down in the rules of the Military Farm, services of the
workman was terminated. That seems 1o be the reason that
management agreed for providing the services to the
workman against any of the group ‘1) vacancy without
back wages. The management was very much right in
approach. It may be the adamancy of the workman, ill advice
or some other cause that he refused to the offer for group
‘137 services. Accordingly, | am of the view that partial
enquiry was conducted by the workman instead of full and
as per the offer given by the management to the workman
for providing him the services against any group D’
vavaney, the parties has a right to agitate the same process
efore this ‘T'ribunal as well.

e industrial Disputes Act came into force for
spueiiic purnose. The specific purpose for constituting
this Labour Court and the office of the Conciliation Officer
is to protect the interest of labour which is an important
class of Indian democracy against the arbitraryness of
management. There is a socio-economic disparity and
imbalance between the management and the workman and
duty of the Tribunal is to balance it, subject to the
provisions of the law. The Tribunal has 1o see that
management should not be in the position because of his
sound soulo-economic condition to suppress the rightful
wish ani desire of the workman. No doubt, in this case it is
the fault of the workman. He should have not filed the such
document. But the management without conducting proper
enquiry terminated the services of the workinan. As stated
carlier, at the cost of the repetition, even in the case of the
remporan employee, if misconduct is aileged against him,
his services could not be terminated without conducting a
proper enquiry and without affording the proper
opporitnity of being heard. The enquiry was partially
conducted and the management tried to rectify itby inaking
an offer of appointment of the workman against any group
' vacancy without back wages. Reasons may be several
but this offer could not materialized. This offer of the
management has to be considered with the same spirit for
which the Industrial Disputes Act was enacted and this
Trihunal was constituted under its provisions. Meaning
thereby, there should be a liberai construction of any clause
of the pleadings while interpretating it. The management
has specifically admitted that ke otfercd the services to the

[Pt [T s Miiy]

workman againstanv group "7 vacancy and in ne opinion
that offer has not yel been withdrawn by the managerent
and still exists. On perusal of the entive materiahs o recerd
there is no iota of evidence that management had v ithdrawn
or has any intention to withdraw the offer e made 1o ihe
workman before Conciliation Oflicer. Accordinzly §am o
the view that the termination ol the workman withow
conducting the proper and reasonable enguiry was oo,
The workman has not voluntarily surrendered his services
but he was terminated from the services by the manazcinent
As per the offer given by the management. worsinan &
entitled for his absorption against any uroup {¥
in Military Farm.

Ll

This Tribunal regrets to answer this referenee it
19 years. This Tribunai received this reference e sear
1991, but could not answer the reterence in 19 vears whicls
is against the spirit of Industrial Disputes Act The orly
occasion left for me as Presiding Ofticer of this Tribunaf s
to regret for denying timely justice,

Accordingly, the reference is answered that ssorkman
has not voluntarily surrendcered his services His
termination is illegal. He is entitled for absorption azainst
any group ‘D’ vacancy as purposed by the manaeeniont,
The management is accordingly directed to poss the
suitable order regarding absorption of services and roinstaw
the workman into the services within one monin from i
date of publication of the award. On the basis of the faois
and circumstances of the case, [am ol the view that sivaigin
exchequer should not be burdened where any workman
has not contributed toward his responsibility towork . Hhere
was an offer of the management to provide him the services
against any group ‘D" vacancy to which the werkman
refused. Accordingly, the workman shall not he coled
for the back wages. Let Central Government be informed
for publication of award. and thereafior. file be coavigred
to record room.

G KL SHARMA Presiding Olhcer
7% fewedt, 17 fem=w, 2000

LI, 129, —imfivs faems sl 1047 (1947
H114) H WU |7 F WG T, FET TR 9T TAN
o fofies & wauds % dag Froes o 398 a0
% w9, aEy § fafRke wmifes fam § = gy
sfenfre srfuam -1, wEad s d=e (Hast s
GraE-2/38 $I% 2005) 1 GHIVE Fdl 7 w0 3o
W HT 17-12-2009 FT T 5247 1 |

[E. TA-40012/127/2004 3. A 2% 1 |

iz fm, g g
New Delhi, the 17th December, 2009

S.0. 12%.—In pursuance of Section 17 o5 the
Industrial Disputes Act, 1947 (14 o 1947). the Coags
Government héreby publishes the Award (Rel Yo
CGIT-2/38 of 2005 ) of the Central Government Industrg!
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Tribunal No. [1, Mumbai as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of Bharat Sanchar Nigam Limited and their
workman, which was received by the Central Government
on 17-12-2009.

[ No. i~
SURENDR A SinGGi, Dies
ANNEXURE

BEFORE THE CENTRAL GOWVERNMENT
INDUSTRIAL TRIBUNAL N3 i3 AT ML

Present: ALA. LAD, Presiding €3 fuer
Helerence Ne. CGIT-2/38 of 2062

Frnpioyers in relation to the management of M5 [
Sanchar Nigam Ltd.

Fhe General Manager,

M. Bharat Sanchar Nigam Lt

(- Telecom Dastt.

¢ Sanchar Bhavan, EDC plot Nex I,
P-.  Panaji, Goa-403 301

Pa

. 1

AND
Their Workmas
Shri Suwas B. Fednekar,
House No. 105, Takir Waddo,
P.(). Cansaulim, Velsao, Goa

APPEARANCES
Forthe mplover : Mr. R.A.S. Kharangate, Advoesie

Second Paity

Forthe Workman ; Through Represersative bir, P,
Gaonkar

Date of Reserving Award : i 5-08-2009,
Date ot Passing of Award : 18-1{-200.

AWARD

The reference is sent to this Tribunal by the Under
Secretary of the Government of India, Ministry of Labour
by its Order No.L.-40012/127:2004-1R(DU) dated 22nd

ccember, 2004 in exercise of the powers conferred by
Clause (d) of Sub-section (1) and Sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947, have referred
the following Industrial Dispute to this Tribunal for
adjudication :

“Whether the action of the management of BSNL,
Goa in terminating the services of Sh. Suwas B.
Pednekar, w e f. February, 2004 is legal and justified?
H not, to what relief the workman is entitled to?”

2. Claim Statement is filed by 2nd Party at Exhibit 6
making out the case that, he worked with 1st Party since
Jaruary, 2002 in their Telephone Exchange at Cansaulim -
Salcete Goa. He states that, his duty hours were between
9.00 a.m. to 5.00 p. m. daily and he worked for more than 240
days, He states that, his duties were allotted by JTO (Junior
Telecom Officer) and in his absence by SDO {Sub-
Divisional Officer). He states that, his salary was paid every
month by JITO and in his absence by SDO. His duty was 10
attend complaints of customers recorded in the Complaints

Book maintained by lst Party. Besides said work, he wos
supposed to attend the work of Technicians c.g. Main
Distribution Frame (MDF) and Generator Qperation. He
states that, since June, 2002 to Scpiemiber, 2003 he was
allowed to sign the muster rolt maintained w: the Telephone
Fxchange by Cansaulim Telephonc bxchange. He states
that, due-to change in ofticers, new officer did not perimit
hrm to report on duty and he was not 2'fowed to sign the
muster from October, 2003 to January, 2004 though b was
sitending complaints and doing work as usual. FHe states
that, from February, 2004 e was not allowed to even report
on duty. He states that, workman by name Lamani is
engaged in his piace. It is stated thai, withont following
due process of faw he was terminated. 1t is stated that.
since he completed 240 days he became permanent
cinployee of the st Party und 1.t Party cannot ierminate
Him without following due process of law. It is submitted
that, the said act of the Ist Party in refusing him to report
on duty from October, 2003 be treated as termination and
direct | st Party to reinstate him with benefiss of back wages
and comtinuity of secvice,

X This is disputed by Ist- Party by tiling wrilten
statenient at Exhibit 8 stating and contending that, the
reference 1s not maintainable as there 15 no emplover
empioyee relationship between the 1st Party and the 2nd
Party, 1t is stated that, 2nd Party was never appointed by
1st Party Itis stated that, no recruinment rules were followed
in allowing 2nd Party to work in the establizizment o7 e
tet Pasty. Since there is no emypic: ce-eo rioor
relationiships between the parties. queiion of tei it 1
does not arise. [t is stated that, 2nd Panty worked with 1<t
Party mrough Contractor who might have ternvinsted v
services of the 2nd Party. Since 2nd Party was no‘ sppointed
by Ist Party and since he is contract workers, he cannot
seek any relief against Ist Party. It 1s denied that, he was
attending work regularty. It is denied that, he worked for
mece than 240 days. Bt is denied that. he is entitled w0
reinstatement with benefit of back wages and continuity of
service, it {s denied that. he is employee of the Ist party. It
is denied that, 1st party terminated his services. It is stated
that, the contractor might have asked the concerned
workman not 1o report on duty and for that Ist Party cannot
be held answerable for allcged termination. 1t is stated that.
since 2nd Party was neither appointed nor terminated by
the 1st Party. the question of seeking any relief against st
Party does not arise. So it is submitied that, Reference be
rejected.

4. 2nd Party filed rejoinder at Exhinit 12 simply
denying the contentions taken by ist Parpy in owritten
statemnent parawise and prayed to rainstane hiin s ah benelt
of back wages and continuity of service,

5. In view of the above pleadines toilowing 1ssues
were framed at Exhibit 27 which Tarswer against them
ISSUES FINDINGS

. Whether Second Pariv was Bplon ol
by First Party? Yos
2. Whether there was bmployer-bmpios e
relationship between them? Yeos
Whether Second Pary was rerminated
by First Party? Yus

[
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4. 1f yes, whether said termination is
Just? No
5. Is Second Party entitle for Relief, if
any? Yes
6. what order? As per order
Passed
below.

REASONS:
ISSUES Nos. 1 & 2:

6. Second Party claims that, he was terminated by st
Party. Whereas case of the 1st party is that, 2nd Party is
not employee of it and is a employee of the Contractor. It is
case of the 1st Party that, he was neither appointed by st
Party nor terminated by it. Whereas 2nd Party claims that,
since he worked for !st party and attended work of it he is
employee of the st Party and he was removed by new
officer without reason and without following due process
of faw.

7. To prove that, 2nd Party placed reliance on the
affidavit filed at Exhibit 32 in lieu of his examination-in-
chief where he makes out the same story as made out the
Claim Statement. In the cross he admits that, no
appointment order was given to him by the [st party. He
also admits that, he was not called for interview. He admits
that, no recruitment rules were followed while selecting
him. He admits that no officer was signing the muster roll.
He claims that, JTO (Junior Telephone Officer) has signed
on page 14 of Exhibit 28 of muster roll. He denies that, he
was reporting though Contractor and Contractor was
regulating his activities. He denies that, he is contract
worker and claims that, he is employee of the |st Party. On
that 2nd party closed his evidence by filing closing purshis
at Exhibit 36. Against that, Ist Party led evidence of its
witness Raikar by filing his afftdavit at Exhibit 39 in lieu of
his examination-in-chief who denies the relationship of 1st
Party with 2nd Party and states that, 2nd Party cannot seek
any relief against 1st Party. In the cross he admits that he
was not supposed to know working of the concerned
workman working though contractor. He admits that, the
concerned workman was working with Kasavali Exchange.
He admits that, there is no Supervisor of Contractor to
supervise the working of 2nd Party. Then 1st Party closed
its evidence filing closing purshis at Exhibit 41.

8. Heard both and perused the proceedings.

9. Here 2nd Party claims that, he is workman of the
Ist Party whereas |st Party claims that, he is not and is a
workman of contractor. As far as working of 2nd Party for
ist party is concerned, it is not seriously challenged. Even
bunch of documents produced by 2nd Party with Exhibits
26 and 28 shows that, 2nd Party worked for st party for
more than 240 days and did the work of the st Party. Even
case of the 1 st Party that, he is the contract worker. However,
no evidence is led by the 1st Party to show that, 2nd Party
was engaged by particular contractor and he worked with
Ist Party through contractor. Even no attempt is made 1o
call such contractor to support its case.

i0. Here 2nd Party claims that, he is direct emplovee
ot the [st Party and whercas 1st party claims that, he i3

contract worker. When admittedly 2nd Party is working
with Ist Party and for Ist Party and claims that, he is
employee of the 1st Party, then burden shifts on the 1st

" Party to show that, he is contract worker and not its

employee. As far as this aspect ts concerned. no evidence
of any type is led by st Party to show that. 2nd Party was
engaged by the contractor and was working with |st Party
through contractor. Even no evidence is shown by st
Party that, 2nd Party was paid by the contractor or
supervised by the Contractor and not by the Ist Party. In
fact Ist Party is well established oftice and might have
maintatned record on its case regarding employvment of'the
2nd Party to show that, he was ¢ngaged through
Contractor. But here unfottunately no evidence 15 led of
any type by the Ist Party to show that. this workmarn was
introduced by contractor and is contract employee. Besides
it is not case of the 1st Party that. Central Government
allowed contract workers in that arca,

11. Here work done by thé 2nd Party is the work of
attending éomplaints.' Definitely said work is of 1st Party,
Even work done by him of attending complaints is net
disputed by 1st Party. When 2nd party attended the
complaints for 1st Party and getting work from st Parly
and when no evidence is there ol any type lead by 151
Party to show that, 2nd Party worked with Ust party through
contractor, or as contract employee. definitely said relations
required to treat as of direct relations with Ixt Party as he
the employee of the Ist Party. When 2nd Party is under the
control of tst Party and when he worked for st Parts as
well as attended work ol st Party and when there is no
supervisor of the contracior as admitted by the Tst Party's
witness ohce has to conciude that. he s emplovee of the
Ist Party. Even number of documents are produced by nd
Party reveals that, 2nd Party worked as the Complaimts
Aftendant and attended said compliints Tor the Ist Parly
which in my considered view, lead o trem 2nd Pare as
workman of the Ist party and not the workman ol the
contractor.

12. Here Ist Party has claimed that, 2nd Party 1s
contract employee but as stated above no evidence 1s fed.
Even no contractor is called for und produced (o show
that, this employee is contract craplovee ol i particufar
contractor. Even no contract is produced on record to show
that, through particular contractor he was supplhicd to s
Party. On all these counts Ist Party is sifent. Acannst that
2nd Party succeeds in showing that, he worked for i
party as complaints attendant and worked i Kasavily
Telephone Exchange lead us to conclude that, 2nd Party 1
employee of the 1st party and worked for [st party directls
under s control. When 2nd Party worked nnder contiol ol
Ist the Party and when s services were wtilized In fa
Party though there is no dircct appointment tetter or
interview was sought to fill in the post i my considerad
view, the way in which scrvices of the concerned workiman
werc utilized by the 1st Party require 1o treat 2nd Party s
employee of the st party and that relation does not show
any other than the cmployer-cmplovee relationship
between the st Party and the 2nd Party So T obuerve that,
2nd Party is the workiman of st Parts and there employe
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employee relations exists between them. Accordingly 1
answer these issues to that effect.

ISSUENo.3:

!3. 2nd Party claims that, he was prevented from
reporting on duty from February, 2004. Even in the
depositions he states that, when new officer came there,
he was prevented by him from reporting on duty. As far as
this aspect is concemned it is not seriously challenged by
Ist Party. Witness of the Ist party says that, he does not
know whether his contractor asked him not to report on
duty. There is no specific contract brought on record and
as to who was the contractor and under whom 2nd Party
was working and who stopped 2nd Party, as such it does
not permit st Party to say like that. Mere say of the 2nd
Party that, new officer prevented him from reporting on
duty is sufficient and when is not seriously challenged by
Ist party, and not disputed by Ist party it lead me to
conclude that, instructions given by new officer to 2nd
Party, not to report on duty is nothing but “termination” as
observed by Apex Court while deciding case of H.D. Singh
vs. Reserve Bank of India and ors. published in 1 SCLJ
1984-93 page 601. Nothing is produced by 1st Party about
the contractor and his action or his countrol over 2nd Party,
then story made out by the 2nd Party require to believe in
the eyes of law on facts of this case. So [ conclude that,
instructions of the officer of the 1st party not to report the
2nd Party on duty is nothing but termination. So I answer
this issue to that effect.

ISSUE No. 4;

14. While instructing 2nd Party not to report on duty,
no procedure is followed. It is to be noted that, 2nd Party
worked for more than 240 days. Even number of citations
produced by 2nd Party’s Advocate published in [ LLJ 2001
page 742 in the case of Deep Chandra vs. State of U.P. and
anr., Citation published in [1 CLR 2003 page 233 in the case
of S.M. Nilajkar and ors vs Telecom, District Manager,
Karnataka, Citation published in Il LLJ 1993 page 714 in
the case of Rattan Singh vs. Union of India and anr., Citation
published in Nov. CLR 2008 page 588 in the case of
Divisional Manager, New Indian Assurance Co. Ltd. vs.
A. Sankaralingam, Citation published in Jan. CLR 2009 page
146 in the case of K. Raj Arora vs State Bank of India and
ors., Citation published in Feb. CLR 2007 page 386 in the
case of Municipal Corporation, Jabalpur vs Om Prakash
Dubey, citation published in CLR 2009, page 713 in the
case of District Programme Co-ordinator Mahila Samkhija
and anr. Vs, Abdul Kareem and anr., Citation published in
Feb CLR 2007 page 532 in the case of State of M.P. and ors.
vs Lalit Kumar Verma, citation published in June CLR 2008
page 263 in the case of Mahindra & Mahindra Ltd., Nagpur
vs, Avinash D Kamble and anr. reveals that, employee of
this type is entitled for protection. Even it is observed that,
part-time worker is a permanent empioyee of the
establishment and as such a part-timer can be terminated
without following due process of law. Since he is seeking
protection under Industrial Disputes Act, 1947 and when
admittedly no notice is given by Competent Authority and
admittedly when 2nd Party worked for more than 240 days
with st Party, in my considered view, action taken by 1st

Party in stopping him not to report on duty is nothing but
termination. Besides admittedly no notice is given nor any
compensation is paid while asking him not to report on
duty definitely said act is illegal. So | observe that it is
illegal termination. :

ISSUE No. 5:

15. When 2nd Party succeeds in showing that, he
worked for more than 240 days in a calendar year and was
terminated without following due process of law in my
considered view he is entitled for reinstatement with
continuity of service as claimed by 2nd Party since he
worked with 1st party from Janoary 2002 till January, 2004
as a Complaints Attendant. He worked for Ist Party, All
this in my considered view does not permit 1st Party to
terminate his employment as happened in this case. All
this reveals that, he is entitled to be posted on his post and
ought to have been permitted to work on the said post.
Besides observations made by Apex Court while deciding
case of S.M. Nilajkumnar & ors vs Telecom, District Manager,
Karnataka where it is observed that, if any section is closed

" and worker of this type are engaged in other section who

are not considered also require to consider by the employer
before recruiting new employee in that section. Here 2nd
Party claims that, in his place new person namely Lamani is
appointed. As far as that case is concerned it is not disputed
by st Party and when 2nd Party has specifically claimed
that, one person by name Lamani is cngaged in his place,
in my considered view preference require to given to 2nd
Party. As far as that is concerned the observations made
by Apex Court in the case referred above (Supra) | am
observing that, the 2nd Party is entitied for absorption. So
I answer this issue to that effect.

16. 2nd Party claims back wages and continuity of
service. As far as back wages are concerned 2nd Party
challenged this act of the 1st Party m 2004-03 about his
alleged termination. However, 1t appears that. since the
concerned workman did not work for Tst Party from that
date i. e. February, 2004, he is not in touch with [st Party.
Besides, 1st Party is Government undertaking and it is not
desirable to ask 1st party to make the payment of back
wages to the 2nd Party in his absence and when did not
work from February, 2004 till this moment, which does not
find it proper to ask 1st Party to pay tor the 2nd Party the
back wages.

17, In view of the discussions madc herein above |
passes the following order :

ORDER
(a) Reference is partly allowed :

(b) 1st Party is directed to take 2nd Party i.c. Suwas
Pednekar on his post on which he was working and
permit him to work :

{c) as far as prayer of the 2nd Party for back wages is
concerned, it is rejected ¢

(d) no order as to its costs ;

Bombay, | 8th Novemnber, 2009
A, AL LAD, Presiding Ofticer
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S. 0. 130.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref.
No.CGIT/LC/R/151,152 & 177/96) of the Central
Government Industrial Tribunal-cum-Labour Court,
Jabalpur as shown inthe Annexure in the Industrial
Dispute between the employers in relation to the
management of Malaria Research Centre and their
workman, which was received by the Central
Government on 17-12-2009.

[ No. L-42012/817,115,116/95-IR (DU
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

Presiding Officer : Shri Mohd. Shakir Hasan
No. CGIT/LC/R/151/96

Shri Shiv Kumar Dubey,
S0 ShriTeerat Prasad, Qr. No.1928/21,
[Lalmati, Sidhbaba Road,

Jabalpur ... Workman

Versus

The Director.
Malaria Rescarch Centre,
22 Samnath, Delhi

The Officer Incharge,
Malaria Rescarch Centre,
Medical Coliege Building,

Jabalpur .. .Managements

No. CGIT/LC/R/152/96

Shri Sushil Kumar Khanna, S/0 Shri R.N. Khanna,
Ranjhi, Purani Basti,

Gowshala ke peeche,

Sethi Bhawan ke paas,

Jabalpur .. .Workman

Versus

The Director,
Malaria Research Centre,
22, Samnath, Delhi

The Officer Incharge,
Malaria Research Centre,
Field Station,

Medical College Building,
Jabalpur

.. Managements
No. CGIT/L.C/R/177/96

Shri Suresh Chandra Ratre, S/o Shri S.1.. Ratre,
Radhesam Temple ke samne,

Galta Mandi, Sthore .. .Workman

Versus

The Director,
Malaria Reserch Centre,
22, Samnath, Delhi

The Officer Incharge,
Malaria Reserch Centre,
Field Station,

Medical College Building,

Jabalpur .. .Managements

AWARD
Passed on this 9th day of December, 2009

1. {a) The Government of India, Ministry of Labour vide its
Notification No. 1-42012/117/95-IR([DL1) dated 26th July
1995 has referred the following dispute for adjudication
by this tribunal :—

“Whether the action of the management ol Malaria
Research Centre (Indian Counsel of Medical Research)
Field Station, Medical College Building, Jabalpur n
terminating the services of Shri Shiv Kumar Duboy.
Chowkidar is justified? If not. 10 what relief is 1he
concerned workman entitled for 7™

(b} The Governement of India, Ministry of Labour vide
its Notification No. L-42012/115/95-IR(DU) dated 26th Juls
1996 has referred the following dispute Tor adjudication
by this tribunal :—

“Whether the action of the management of Malariu
Research Centre (Indian Counscl of Medical Rescarch)
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Field Station, Medical College Building, Jabalpur in
terninating the services of Shri Sushil Kumar Khanna
is justified? If not, to what relief is the concerned
workman entitled for ?”

{c} The Government of India, Ministry of Labour
vide its Notification No. L-42012/1 16/95-IR(DU} dated
30-8-96 has referred the following dispute for
adjudication by this tribunal :—

“Whether the action of the management of Malaria
Research Centre (Indian Counsel of Medical
Research) Field station, Medical College Building,
Jabalpur in terminating the services of Shri Suresh
Chandra Ratre is justified? If not, to what relict is
the concerned workman entitled for?”

2. 1In all the three references, common question of
laws and facts are involed for adjudication. As such, all
references are taken up together for a common award.

3. Inall the three references, the case of the workman
in short is that the workman Shri Suresh Chandra Ratre
was appointed as a Lab Technician vide order dated
11-3-88 in 1.D.V.C. Project, Malaria Research Centre, field
station, Jabalpur with conditions that the appointment was
purely temporary on adhoc basis and was co-terminable
with the scheme/project or as leng as the incumbents
services were required in cotinection with this very scheme.
The workman Shiv Kumar Dubey and Sushil Kumar
Khanna were also appointed as Chowkidars in the same
project vide order dated 31-1-89 and 27-8-82 respectively.
While the workmen were in service, the non-applicant/
management issued order of termination separately to these
workmen on the ground that their services were no longer
required. 1t is stated that their services were terminated
without showing reason, nor any notice was given nor any
compensation was paid. It is stated that Malaria Research
Centre, Jabalpur where the workmen were working comes
under the definition of “Industry” and the termination was
not on the grounds enacted under Section 2{oo) of the
Industrial dispute Act, 1947 (in short 1.D.Act, 1947). In the
instant case, the workmen were not terminated after
complying the provision of Section 25-F of the L.D. Act.
1947 and therefore the order of terminations are bad in law,
illegal and void-ab-inito. It is stated that the project is still
continuing and the termination of the workmen during the
continuation of the project is illegal and arbitrary. It is
stated that the workmen are entitled to be reinstated with
back wages. Accordingly the reference be answered in
favour of the workmen.

4, The non-applicants/management appeared and
filed Written Statement separately in each reference. The
casc of the non-applicants, interalia, is that admittedly the

workmen were appointed on adhoc temporary basis on the
specific/conditions that they would have no claim to
appointment to the post and their services would be
terminated at any time without any notice. The appointment
was co-terminus with the life of the Project. The several
workmen were terminated. One Smi Saxena. Lab Technician
was also terminated who challenged the order of termination
before the Hon'ble High Court of M.P.. At Jabalpur by
filing Writ Petition No. 2489 of 1995 (Smt.Kiran Saxcna
versus Union of India) where the Hon'ble Court was pleased
to hold that there is no applicability of the provision of
Sec-25-F of the L.D.Act, 1947 and the termination of such
employee does not fall within the term ol "retrenchment”
as defined under Section 2{o0) of 1.1} Act and dismissed
the writ application. Another emploxce Narendra Dutta
Armo who was Chowkidar in the said project. was aiso
terminated. He had also preferred Writ Perition 253995
before the Hon'ble High Court of M.1?. At Jabalpur against
the termination order. This writ is also dismissed vide order
dated 7-4-1997.

5. The further case of the non-applicants:
management is that the activities in the project of Maleria
Research Centre, field office, labalpur are ncither
commercial in nature nor business like and therefore it not
an Industry within the meaning of Scction 2(j) of the LD, Act.
1947. The workmen are not entitled (o any retrenchiment
compensation under the provision of Scction 235-] of the
1.D.Act, 1947, It is stated that the project was infact over in
1995 and it was in the process of winding up and skeleton
staff is kept for the purpose of winding up of the field
station. The termination of services did not come within
the definition of "retrenchment” under Scction 2{oa) of the
[. D. Act, 1947 and therefore Section 25(}) ofthe 1. D. Act is
not applicable. [t is denied that Junior employees were
retained at the time of termination of other cmployecs. Itis
submitted that references be answered accordingly,

6. On the basis of the pleadings of both the parties.
the following issues are framed for adjudication

[. Whether Malaria Rescarch Centre {ICMR),
field station, Medical College, Jabalpur is an
Industry?

Il. Whether the action of the management of
Malaria Research Centre (ICMR) field station,
Medical College, Jabalpur in terminating the
services of the workmen is justified?

L. i not, to what relief the workmen are entitled
to?

7. Onthe pleadings of both the partics, the following
facts appear to have been admitied.



I. The workman Shri Suresh Chandra Ratre was
appointed as Lab-Technician and the workmen
Shri Shiv Kumar Dubey and Shri Sushil Kumar
Khanna were appointed as Chowkidar in the
said project of Malaria Research Centre,
Jabalpur.

to

Their services were purely temporary on adhoc
basis and were co-terminal with the scheme/
project or as long as their services were
required in connection with this very scheme.

3. They were terminated from the services as their
services were no longer required.

8. IssueNo.l —

The important point for consideration is as to
whether the Malaria Research Centre is Industry or not?
The [ndustry 1s defined in Section-2(j} ofthe 1. D Act, 1947.
It is reproduced as under-- -

“industry™ means any business, trade, undertaking,
manufacture or calling of employers and includes
any calling service, employment, handicraft or
industrial occupation or avocation of workmen;

The lcamed counsel for the workmen has referred a
decision of the Apex Court reported in AIR [978-5.C-348
Bangalore Water Supply Vers A Rajappa and others

whertein the Hon'ble Apex court-has laid down the test of

Industry.

“Industry”™ as defined in Section 2 (j) has a wide
import where there is —

(i} Svstematic activity,

(ity Organised by co-operation between employer
and employee.

(iity forthe production and/or distribution of goods
and services calculated to satisfy human wants
and wishes. Absence of profit motive or
eainful objective is irrelevant, be the venture
in the public, joint, private or other sector .

9. The learned counsel for the management has laso
referred decision of the Hon'ble apex Court reported in
1997(4)8.C.C. 257 (Physical Research Laboratory versus
K.G sharma wherein the Hon'ble Apex Court has also
discussed Banglore Water supply case (Supra). The
Hon’ble Apex Court has further laid down the principles to
detine “Industry™ which are as follows--

“Para-7;

141. Although Section 2(j) uses werds of the widest
amplitude in its two limbs, their meaning cannot be
magnified to overrcach itself.
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{a) ‘Undertaking’™ must sufler a contextual and
associational shrinkage as explained in Banerji
and in this judgment: so also. service. faliing
and the like. This vields the inference that ali
organized activity possessing the triple
elements in I (supra}. althcugh not trade or
business, may still be industry provided the
nature of the activity. viz, the cmployver-
employce basis, bears resemblance to what we
find is tradc or business. This takes into the
fold of “industry” undertakings callings aid
services, adventures “analogous (o the
carrying on the trade or business™. Al featares.
other than the methodology of carrving on the
activity viz. in organizing the cooperation
between employer and ¢mplovee. may be
disstmilar. It doesnot matter. it on the-
employment terms there is analogy,

142, Application of these guidelines should not stop
short of their logical reach by invocation of creeds. cults or
inner sense of incongruity or outer sense of motivation for
or resultant of the economic operations.. The ideology of
the Act being industrial peace, regulation and resolution

- of industrial disputes between employer and workmen. the

range of this statutory ideology must inform the reach ol
the statutory definition. Nothing less. nothing more,

{a) The consequuences arce (1) professions,
(ii) clubs,(tii) educational institutions,
{iv) cooperatives, (v) rescarch institutes.
(vi) charitable projects and (vii) other kindred
adventures, if they fultil the triple test listed
I, cannot be exempted from the scope of
Section 2(j).

{b) A restricted category of professions. ¢lubs.
' cooperatives and even gurukulas and little
research labs. may qualily for exemption if. in
simple ventures, substantially and . going by
the dominant nature. criterion. substantivels.
no employees are entertained but in minimuem
malters, marginal emplosees are hired without
destroyving the normal employee character of

the unit.

(c} If,inapious or altruistic misston mam cmpios
themselves, from or for small honoraria or ke
return. mainly drawn by sharing in the purpose
or cause. such as lavyers volunteering 1o run
a free legal services clinic or doctors servimy
in their spare haurs ina (ree medical contre ar
ashramites working at the bidding of the
holiness. divinity or like central personaiin,
and the services are supplicd tree or at nominal
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cost and those who serve are not engaged for
remuneration or on the basis of master and
servant relationship, then, the institution is not
an industty even if stray servants, manual or
technical, are hired. Such eleemosynary or like
undertakings alone are exempt - not ather
generosity, compassion, developmental
passion or project.

143. The dominant nature test

(a}) Where a complex of activities, some of which
qualify for exemption, others not, involves
employees on the total undertaking, some of
whom are not ‘workmen’ as in the University
of Delhi case or some departments are not
productive of goods and services if isolated,
even then, the predominant nature of the
services and the integrated nature of the
departments as explained in the Corpn, of
Nagpur, will be the true test. The whole
undertaking will be ‘industry’ although those
who are not ‘workmen’ by definition may not
benefit by the status,

(b) Notwithstanding the previous clauses,
sovereign functions, strictly understood,
(alone) qualify for exemption not the weifare
activities or economic adventures undertaken
by Government or statutory bodies.

(c) Even in departments discharging sovereign
functions, if there are units which are industries
and they are substantially severable, then they
can be considered to come within Section 2(5).

(d) constitutional and competently enacted
legislative provisions may well remove from
the scope of the Act categories which
otherwise may be covered thereby.”

Para-§8.

Therefore, the question whether PRL is an “industry”
under the 1.D. Act will have to be decided by applying the
above principle; but, at the same time it has to be kept in
mind that these principles were formuiated as this Court
found the definition of the word “industry” vague and
“rather clumsy, vaporous and tali-and-dwarf”, Therefore,
while interpreting the words “undertaking”, “calling” and
“service” which are of much wider import, the principle of
“noscitur a sociis” was applied and it was held that they
would be “industry” only if they are found to be analogous
tg trade or business. Further more, an activity undertaken
by the Government cannot be regarded as “industry” if it
ts done tn discharge of its sovereign functions. One more

e R Rt RS

aspect to be kept in mind is that the aforesaid principles are
not ehaustive either as regards what can be said to be
sovereign functions or as regards the other aspects deait
with by the court.”

Inthe above light, the evidence is to be examined on
factuat aspects as to whether the Malaria Research Centre
is an Industry or not. All the workmen are examined in their
references. In R/151/96, the warkman Shiv Kumar Dubey
who was chowkidar has simply stated in his evidence that
Malaria Research Centre is an Industry as defined in the
LD . Act. He has nat been cross-cxamined on the above
point of Industry. In R/152/96 the workman Sushil is
examined. He was also chowkidar in the said Malaria
Research Centre { in shart MRC). He has also stated that
the non-applicant is an Industry as in L.D. Act. He has
stated that the non-applicant did research work on the
disease of Malaria. In R/177/96 the workman Chandra Ratra
has stated that he was appointed as Lab Technician. He
has stated that in Malaria Research Centre, the research
work is done and the workman collected blood sample and
the public also came to the centre for giving blood sample.,
He is unabile to say that the medicine was also being sold
at the centre.

10. In support »f the case of the workman that MRC
is an Industry, the workmen has filed a copy of an award
dated 10-4-2001 passed in Reference Case No. CGIT/LC/R/
22/91 Shri Chandra Shekhar Tiwari by this Tribunal. in the
said reference, one of the point for consideration was that
MRC is an industry or not under Sce-2()) of the 1.D.Act,
19477 Dr. Neeru Singh, Dy .Director and Incharge, malaria
Research Centre, Jabalpur was examined. The same witness
is also examined in instant refercnces. The then Learned
Tribunal has discussed the evidence of Dr.Singh adduced
in R/22/91 in the award which is here under reproduced as
foliows—

“Taking the above said pronouncement of the
Hon’ble Supreme Court, we have to look into the
evidence of the parties in the instant case. The
additional affidavit of Dr.Neeru Singh, Dy.Director
and Incharge, Malaria Rescarch Centre, Jabaipur is
relevant for the decision of the issue as (o whether
the Malaria Research Centre is an industry or not?
Her statement goes to show that the Research Centre
is an industry or not? Her statement gocs to show
that the Research wark in Malaria Research Centre is
being systematically carricd out to conirel the
Malaria and to discover the new lormula to eradicate
the same. For this purpose the samples of blood from
different persons are taken by the Lab Assistants of
the Centre and those samples arc scientitically
analysed in the laboratories 1o find out the cause of
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malaria and to cure the same by introducing
medicines in this respect after discovering new
formula. The regular experiments are being done in
the jaboratories by the Lab Assistants and the
scienii<is. After making the scientific analysis they
introduce new medicines to control and eradicate
the malaria. The reports in this connection are
annually published to acquaint the Head Office
regarding the research work done by the centre.
Dr. Neeru Stngh has clearly admitted in para-8 of her
statement on [6-2-2001 that Pfizer Pharmaceutical
company had made some payments to the Director
Malaria Research Centre, Delhi on different dates,
The said company manufactures medicine for
Malaria and sells the same in the market. From the
statement of Dr.Neeru Singh, it appears that the
formula, discovered by the Malaria Research Centre,
are sold to the pharmaceutical company 10
manufacture medicine to control and eradicate
Malaria from the different parts of the country. For
this purpose, the pharmaceutical company makes
pavment to the Malaria Research Centre as they are
herefitted by the discoveries made known to them
‘o mapulag taring medicines to control malaria. This
is noshing bt activities like business and trade. This
view i being supported by circular Exhibit W -14.
ine faese Voof the circular is regarding the terms
and conditions of the amount paid to the Malaria
Research Centre reads as under—

“Receipts reatized by the Project Officer and the sale
proceeds if any, will be remitted to the counsel as
miscetlaneous receipts and should not be utilized for
meeting expenditure in the scheme. This ciation
makes it abundantly clear that the Malaria Research
Centre definitely sells the research formula to a
regpective pharmaceuticals company to manufaclure
1e medicines of Malaria etc. It means this activity is
being carried like business and trade by the
<oaperation of the emplover and employees of the

certre”

¢ then Learned Tribunal came to the {inding that
Mutaria Research Centre is an Industry, The learned
coupxel for the workmen submitied that the non-applicant
witness Dr. Neeru Singh is also examined in the case and
rer evidence adduced earlier on the same point which
stablishes that MRC, Field Office, Jabalpur is an indusiry
where these workmen were employed and LD Act, 1947 is
applicable.

11. On the other hand, the non-applicant/
management has also adduced evidence. Dr.Neeru Singh,
Dy .Directar and Incharge Malaria Research Centre, at

Jabalpur is examined separately in all the three refercnices.
She has stated in R/177/96 that the establishiment oi the
Malaria Research Cenire does not carry out any business
activity. It is only engaged in the rescarch acuivity on
malaria, filaria etc. The result of the research carned vutars
submitted to the Indian Council of Medical Resaarch, New
Delhi. She has stated that MRC is not an Indusiry. lo cross
examination, she has stated that the Drug Convotier of
Indiz had obtained the usefulpess of the wmubicme
Ezothromicine from the Director, Mataria Researeh ¢ enire
which was given to him. The centre had taken actual cost
incurred on it. The evidence adduced by this witness m K/
22/91 further corroborates that the activinies of tire MR
are of an Industry.

12. The management has also fled mcomplaie snnus.
reports of the year 1993 and 1994 which are marked as
Exhibit M/t and M/4. Incomplete documents appear to be
inadmissible in law. Project minutes and its activities repors
are marked M/3 to M/§ Budgetl estimate, terms and
conditions of the Grant Revised Rescarch Scherme and
expost facto approval are marked as Uxhibit M/ 1w /12
These documents do not indicate the entire activities of
the MRC as few of the documents are incompleie. O the
basis of the discussion made above and specialiy the
evidence of Dr.Neeru Sirigh and her cvidence adduced i
R/22/91 show that the Malaria Research Centre 1o sn
Industry. Accordingly this issue 15 decided in favowr o
the workmen.

13, IssueNo, 2 & 35—

Another important question is that the action of the
management in terminating the service of the workinan v
justifted and legal ? Before discussing the eviden.o it is
relevant to discuss the order dated 7-2-97 passed i Wrnt
Petition No. 2489/1995 and 2539/95 by the Hon bic High
Couri of M.P., at Jabalpur. The learncd counsel iur the
managementargued that it is identical cases of the Maiaria
Research Centre, Field Office, Jabalpur, the employvec
Srimati Kiran Saxena. Lab-Technician and Narendra Duita
Amrao, Chowkidar were terminated of tive same project wheee
the same guestions of Jaw and facts arosc lor consideratien
The Hon’ble High Court of M.P, at Jabalpur has held which
is reproduced as follows :

“T will take up the first point liest. 1t is an admied
position that petitioners were appointed in 1DV
Project at Field Station, Jabalpur, Petitioner Kiran
Saxena was appointed as Laboratory Technicien
whereas the other person was appointed s
chowkidar, In the return the respondents have ¢learly
stated that the project is at compiction stage and o
the winding up process and the project employvecs
are progressively retrenched in stages particularts
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those employees whose services are no longer
required. It has been further stated that the purpose
for which the project was started had already been

achieved and at present it is in the maintenance

vhasc and shall be wound ups shortly. Accordinghy it
is contended that the project employees whose
services were required when the project activities
were going on are not moze than required and for
maintenance phase very minimal staff are requaived.
The aforesaid statement made by the respordoai. m
ihe return has not been controverted by the
petitioners and accordingly 1 have no reasss o
disbelieve their stand that the project is at compietion
stage and minimal staff is required for main:enance
phase. Even after the completion of the proje- Uigre
are assets and liability left and for marss;;
the same if certain staff are required and ey we
continued, it wiif not mean that the project has not
come 1o an end. Petitioper Kiran Saxena was &
Laboratory Technic m and other person was the
chowkidar and their s. rvices may not be required by
the respondents for maintenance phase. Accordingly
[ am of the view that the project for the purpose of
emploviucat of the petitioners have come to an end
and T negative the submissicn of the learned counsel
for the petitioners that the project is still continuing”

e of

The Hon’ble Court has further held at para 6, page 7
which is reproduced as follows—

“It is well settled that all retrenchment is termination
of service but =l termination of sarvice may not be
retrenchment. For retrenchment, the termination of
service has to fall within the ambit of definition of
retrenchment under Section 2{o0) of the Aci. A plain
reading of Section 2(00) of the Act makes it clear
that the termination of the service of the workman on
expiry of the contract of employment is not included
in the definition of retrenchment. 1t is relevant here
to staffs that Section 2(00 )(bb) which contemplates
of contractual termination was inserted by Act No.
49/84 w.e.f. 18-8-1984 and the effect of the amendment
is 1o exclude from the ambit of the retrenchment, (i)
termination of the service of the workman as a result
of the non- removal of the contract of employment
between the employer and the workmen concerned
on its expiry and (ii} termination of contract of
emplovment in terms of stipulation contained in the
contract of the employment. As a result of the
aforesaid amendiment if the stipulation in the contract
of employment between the employer and the
workman concerned providing the mode and manner
of termination in service, such termination of service
has been exempted from the ambit of the definition
of retrenchment. In the background of the aforesaid
legal position, | come to the facis ofthe present case.

Petitioners were appointed in a project. The contrac:
of employment between them stated that their
employment is for the duration of the project. As
held earlier, the project has come to an end and in
that view of the matter the termination of services of
the petitioners donot come with the definition of
retrenchment so as to attract the provisions of
Section 25-F of the Act. Accordingly respondents
are not obliged to pay to the petitioners the
retrenchment compensation and follow the
provisions of Section 23-F of the Aci. | do not find
any iliegality on the part of the respondents in not
paying the petitioners retrenchment compensation
of complying with the provisions of Section 25-F of
the Act.”

It is clear that the Hon’ble Court had finally dismissed
the writ. Italso appears that the 1.D.Act, 1947 is applicable
and MRC is an Industry and the provision of Section Z{o0)
{bb) of the 1.D Act is applicable against the workmen. The
termination was held legal and jusiified.

14. In the back ground, the evidence is to be
examined of the parties. In R/151/96, the workman Shiv
Kumar Dubey has stated that he was appointed on ibe
post of chowkidar by the non-applicant. He has fied the
appointment order which is marked as Exiibit % 1. ive
appointment order shows that this was the appiorcueni af
staff of IDVC project at MRC, F .8, Jabalpur. ltappears th
the workman Shri Dubey was appointed on nure'y
temporary basis for the duration of the projeci w.e.f th:
date of joining. The further conditions show thay there will
be no claim for regular appointment and the services can
be terminated at any time without giving any notice and
reason. This clearly shows that the cendition of his service
fully covers with the provision of Section-2( oo )(bb } of
the 1.D .Act and his termination is not a retrenchment and
the provision of Section 23-F of the [.D).Act is not applicabie.

15. This witness has further stated that his service
was terminated vide order dated 28-3-1995. The copy of
the order is filed which is A/2 & A/3. This is also an admitted
document as the non-applicant has also filed the same
documents. This shows that the scrvice of the work
was not required as such bis service was terminasted wee £
31-3-1995. He has also admitted that ether warkmen of she
project were also terminated. Thus s cvidence proves
the case of the non-applicant that :his workman was
terminated as no long his service was required for the
project.

16. In R/152/96. e workiman Su-hii Khanna, who
was chowkidar in the vt has also staled that tie was
appointed vide order dated 27-8-82. 1ic has also filed the
copy of the order which is Fxhibit st The sard document
is admitted by the non-applicant. he appoivunent wrder
clearly shows that he was appointed in the saud project on



the same condition. He has also admitted that his service
was terminated as his service was not required. The satd
orders are A/3 & A/d.

17. In Reference No. R/177/96, the workman Suresh
Chandra Ratre has also stated that he was appointed as
Lab. Technician on the same ground as discussed above.
He has filed the appointment letter and termination letter,
The termination letter shows that he was terminated and
his setvice was no more required. This witness has adduced
evidence that he was victimized by the project incharge as
he had demanded Vehicle Allowance. He has filed copy of
the letters of his correspondence with the Incharge of the
Project, He has stated that he was fransferred to different
places. He has stated that there is still work in the project
and he has been terminated on the ground of miscenduct
but no show cause notice or proceeding was started against
him. The termination letter does not show that he was
terminated on the ground of misconduct rather his service
was no longer required and as such, he was tenninated. It
appeats that on the same ground, other workmen were alsa
terminated. Two of the workmen preferred writ petition
before the Hon'ble High Court and the Hon’ble High Court
also held that the action of the management was justified.
Thus the evidence of the workmen proves the case of the
management.

18. On the other hand, the management has also
examined witness in all the three references. Dr.Neeru
Singh, Dy. Director of MRC, Jabalpur has stated that the
appointment letter of the workmen itself shows that it was
co-terminus with life of the project and the project work
having reduced to the skeleton. She has stated that six-
seven employees including Smt. Kiran Saxena along with
these workmen were terminated as their services were no
ionger required. It is clear from the above discussion that
Smi. Saxena preferred writ before the Hon'ble Court against
the termination order and the Hon’ble Court had justified
the action of the Deputy Director, MRC, Jabalpur. Thus it
is clear that there is no need to interfere in the order of
termination passed by the non-applicant against the
workman. The workman is not entitled to any relief.
Accordingly this issue is decided against the workmen
and in favour of the management. Hence the above
references are answered.

19. In the result, the award is passed without any
order as to costs.

20. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer

= fgwett, 18 '@, 2009

WM 131 —SHa v S wfaftam, 1948
(1948 F1 34) F -1 H IT-4W (3) B W& it
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waﬁa%mnﬁmmﬁg ﬁwmﬁmm
am4(44a45ummfgammwuuga T )
-5 3 6 [T0-76 FT IT-{T () 30 H-77, 78,
79 afR 81 & Toama < wgst £ waw B W qH! ¥ F I
e 0 % Frefafes &3 | vga o, sefd -

*“ foren RIS F) WA dEEE 5 1. e, 2. T,
3. S, 4. FEUW, 5. STEATE, b FHTPE,
7. FROE, 8. HirawE, Y. A0, 10 SREE,
11, B, 12. faeefiar, 13, ARTGE, 14, wEE,

15, OGS, 16, FHETE, 7. FEATS @3 %
yeEa i

[T TH-38013/48//2009-THCG. | 1]
New Delhi, the §8th December. 2009

S. 0. 131.—In exercise of the powers conlerred by
sub-section (3) of Section 1 of the Emplovees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st January, 2010 as the date on which
the provisions of Chapter 1V {excepr Sections 44 and 45
which have already been brought in to force) and Chapter
V and VI {except Sub-Section (1) of Section 76 and Sections
77. 78, 79 and 81 which have alrcady been brought fnto
force] ofthe said Act shail come into force in the following
areas in the State of Orissa namely :

“The areas comprising of the revenue villages of

i. Mania, 2. Charanguli, 3. Lunguri, 4. Ambagam,
5. Analabadi, 6. Kandhaputraghati, 7. Kantaguda.
§. Marichamal, 9. Chougam, 10. Ariputraghati.
. Dumriguda, 12. Sindhipar, |13. Barangapurt.
14. Kurumuli, 15. Dhamanjeodi. 16. Karidiguda, and
17. Kakariguda in Tehsil Potangi in the District of Koraput.”

[No S-38013/48/2009-5.5. 1]
S. D XAVIER, Under Secy.

H‘g feelt, 2t Femay, 2009

W, A, 132 —FAAN WA s wafm, 194x
(1948 T 34) HT UR-1 B IT-4W (3) G ¥ wfarra
1 YA T T, FEE WER TWEEW | FAGd, 2010 F
3% wE # w9 8 T w2, wwt s afufem =
AAG-4 (44 7 45 90 R Toaa < 95E § WIH @ TH E)
-5 SR 6 [ MI-76 Y IY-¥T (1) SR URI-77, 78,
79 3iv 81 % Foraa St Twel € wagT w1 o qH T H TIAY
ofran J o & Feafafen &6 | wge i, s -

‘g foen o ST aw TmweEE &% famd

A
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(d. T5-38013/51//2009-TE.TH. ]
New Delhi, the 215t December, 2009

S. 0. 132.-—In exercise of the powers conferred by
sub-seciton (3) of Section | of the Employees’ State
[nsurance Act, {948 (34 of {948) the Centrai Government
hereby appoints the Ist January, 2010 as the date on which
the provisicns of Chapter IV (except Sections 44 and 45
which have already been brought into force) and Chapter-
V and V1[except Sub-Section (1) of Section 76 and Secitons
77,78, 79 and 81 which have already been brought into
force] of the said Act shall come into force in the following
areas in the State of West Bengal namely :—

“Areas of Barjora and Gangajalghati comprising
mouzas of Debjuri, Barjora, Sahebdihi, Birshinghapur,
Deucha, Saharjora, Kadasole, Ghutgoria and Chausal and
mouza of Ghanashyampur in the District of Bankura.”

[No. S-38013/51/2009-S.S. 1]
S. D. XAVIER, Under Secy.
¢ faeett, 21 femeaty, 2009

WS, 133 ——FHed W W sfafm, 1948
{ 1948 T 34) FY UW-1 F IG-UT (3) T 71T Wiaaat
%1 YT HE T, $19 TER TIREA | F79d, 2010 H
Ia o & w9 § frem w1 2, faast sw sfufem 2
T4 (44 5 45 90 B T5a" 5 vES Q vgH a T 2)
WeATT-5 31 6 [ I0-76 i I9-UE (1) 3R uw-77, 78,
79 3l 81 % foa™ W TES € WA W AN GH E] B IW@EY
Faew v w fasfafes &9 d 99w =, auR

F. U N F AW gEeR AR [E

4 FRferr H

[ 2 3 4 5

L T B RS AL

2 THEUSE@ R S s T

3. IFWCH BEE SN MR I WTR
(€ wH-38013/49/2009-THH. 1) ]

g, 2. Jfaew, st afbaa
New Delhi, the 2 1st December, 2009

8. 0. 133.—In exercise of the powers conferred by
sub-seciton (3) of Section | of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st January, 2010 as the date on which

the provisions of Chapter IV {except Sections 44 and 45
which have already been brought imo torce) and Chapters-
V and VI [except Sub-Section { 1) of Section 76 and Secitons
77, 78, 79 and 81 which have alrcady been brought into
force] of the said Act shall come into loree in the following
areas in the State of Karnataka namcly

5t Name of the Hobti Tatuk Listrict
No. Revenue Village
or Municipal
Limits

Varthur  Bangalore Bangalore
Fast

i Beliandur

Hoskote Bangalore
Rural

2 Ekarajapura Sulibele

3. Adakamarana Dasanapura Bangalore Bangalore
Halli North

[No. $-38013/49/2009-8.5. 1]
8. D XAVIER, Under Secy.
=% fawell, 21 fegwrg, 2009

W AT, 134, —FHAG TeY A AfufFEm, 1948
(1948 =1 34) I U401 FT I9-910 (3) 30 92T Nl
H TN FI §U, FHT TN UASEN | G, 2010 W
39 airE & w9 5 fUa F0 8, ol aw afufem &
FAM-4 (44 F 45 90 F Foarg o el § 999 & 9 ©)
IAG-5 3 6 [HM-76 FT I9-917 (1) 3 ¥mw-77, 78,
79 3 8} % Foera = ved @ w99 F W gH ) & IwEy
3t v = freforfem && | wgw g, svfq -

“faen Efeegy &Y F= TEEE & =T gaifed
TH ITq2 & T ma ('
[T TE-38013/50//2009-THTH, | }
New Delhi, the 2 I st December. 2009

S. 0. 134.—I[n exercise of the powers conferred by
sub-seciton (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
héreby appoints the [st January., 2010 as the date on which
the provisions of Chapter IV (except Sections 44 and 45
which have already been brought into force) and Chapters-
V and VI [except Sub-Section (1) of Section 76 and Secitons
77, 78, 79 and 81 which have alreads been brought into
force] of the satd Act shall come into lorce in the following
areas in the State of Orissa namely

“The Revenue Village of Musadia and Udayabata
under the Tehsil Kujang in the [District of Jagatsingpur ™

No.S-38013/50.2009-5.5. 1]
§. D XAVIER, Under Secy.
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[§. TH-22012/11/1990 - 3T (T-11)]
New Delhti, the 1 7th December, 2009

S. 0. 135.—In pursuance of Section 17 ofthe
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.99/
04 ) of the Central Government Industrial Tribupal-
cum-Labour Court, Nagpur as shown in the Annexure
in the Industrial Dispute between the employers in
relation to the management of WCL and their
workman, which was received by the Central
Govermnment on 17-12-2009.

[ No. L-22012/11/1990-IR(C-11 )}
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE SHRI A. N. YADAY, PRESIDING
OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, NAGPUR

Case No. CGIT/NGP/99/64 Date: 18/11/2009
The Sub Area Manager,
Hindusthan Lalpeth Colliery,
of W.C L. Post Lalpeth,
Dist.; Chandrapur -—Party No. |

Versus

The General Secretary,

Lal Bawata Koyala Kamagar Union ,
Near Noorani Masjid Bhiwapur,
Ward No. 3 Babupeth,

District-Chandrapur. —Party No. 2

AWARD
29-5-2009

The Cemral Government after satisfying the
existence of dispute between the Sub Area Manager
of W.C.L.,Post Lalpeth, Dist. Chandrapur (Party No. 1)
and the General Secretary, Lal Bawata Koyala

Karnagar Union Near Noorani Masjid, Bhiwapur, Ward No.3
Babupeth District-Chandrapur (Party No.2) referred the same for
adjudication to this Tribunal vide its letter No. L-22012(11) /S0 IR
{Coal I} dt. 11/6/90 under clause {d) of sub-section (1) and sub-
section (2A) of Section 10 of Industrial Disputes Act 1947 (14 o7
1947) with the following scheduie:

“Whether the action of the management of W.C.L.
Hindusthan Lalpeth Colliery in terminating the services of
Sh. Rapu Gowrayya, Coal Dresser, w.e.f.31-3-85 ts [egal
and justified ? If not, to what reliefthe workman concerned
is entitled?”

The petitioner approached with the contention that he
was appointed as Coal Dresser in October, 1970 and was
dismissed by an Order dt. 2-4-85 with effect from 31-3-85 for
absenteeism. The same dismissal order has been challenged by
him under the reference . According to himaand he had submitted
the medical certificate explaining his absence. Therefore. the
Order of dismissal is illegal . It'was not imposed after a proper
enquiry as well as the punishment is also shockingly
disproportionate in view of alleged misconduct . He is facing
starvation. Finally he prayed to quash the itlegal order of
dismissal and allow him to jein the duties dirceting the
management to reinstate him. He has also claimed the full back
wages from the date of his dismissal.

The management appeared and filed its Written Statenient
resisting the claim of petitioner. According to the management .
the petitioner is habitual abscntee having habit of remaining
absent from the duties without getting the teave sanctioned or
without any permission from the managerent. He used 1o remain
absent even without submitting the applications and without
any prior intimation . On many Cceasions he was warned atter
issuing show-cause notices from time to tine. le did not improve
though sufficient chances were given o him. He attended the
work only for 11 days in the year 1984 the management atter
holding a departmental enquiry awarded the punishment of
dismissal. It being a Coal Mining Indusiry and the Petitioner
was holding responsible post of Dresser his absence was
causing inconvenience to the other workers ulso. They used to
remain idle during his absence. Thus it was causing loss ta the
management . He was dismissed w.e.f. 3 1-3-85 and he raised the
dispute before ALC after more than 4 years on 3-5-89, They have
supported their action of dismissal.

My Learned predecessor by an Order dt. 7-2-96 when the
case was pending before CGIT, Jabatpur recorded the finding
that the enguiry was not in accordance with the principles of
nasural justice. However, he gave opportunity 1o the management
to prove the charges before the Court. Accordingly, 1 have
recorded the evidence asking the management to prove the
charges before this Tribunal after transfer. Accordingly, in order
to prove the case , the management examingd its then Clerk of
the office Shri Prakash Krushna Pochahvar who was Inquiry
Officer and K.Radha Krishtayya. They are cross-gxamined on
behalf of the petitioner . The petitioner has (iled his affidavit but
did not enter into witness box for the cross-cxamination.
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Therefore his affidavit is without cross-examination
consequently, it cannot be called as evidence.

The Petitioner's witness has stated in respect of the
validity of enquiry only. His evidence is silent regarding
the merit of the case. In fact, even the statement of claim of
the petitioner , does not disclose any valid reason for his
absence . It seems from the evidence of the management
that earlier to the order of the dismissal petitioner , he was
given the warning on many occasions. He was allowed to
join the duties on several times excusing his misconduct
as he demanded pardon. It seems that the witness who is
examined by the management himself was working as a
clerk at Hindusthan Lalpeth Cotiliery in personal section
from 1976 to 1997 where the petitioner was working as a
Coal Dresser. The same Clerk was maintaining service record
of the workers. He has given month-wise attendance for
the year 1984 of the petitioner which discloses that the
petitioner atended the work during the whole year from
January to December 1984 for only 11 days while on an
average there are 335 working days in every year. This
indicates that attendance of the petitioner was totally
abnormal and poor. It seems that in 1981 he attended the
work for 149 days, in 1982 for 19 days, 1983 for 212 days
ang only 11 days in 1984, Similarly he did not attend the
work for the whole year in 1995, It cannot be said that he
had any interest in the work. It also indicates that he was
not at all intending to work.

Though the petitioner claims that he had submitted
leave application along with the medical certificate but there
is nothing to suport his contention. No doubt one certificate
is brought by him but it also does not disclose the exact
period and then number of days of his illness. Thete is no
specific evidence though he claims to have developed a
contiguous disease of T.B, due to the underground working.
There is no specific evidence showing that he was suffering
from T.B. In the result his absence cannot be justified.
After all the workers are appointed for getting the work
from them. He was on responsible post of Coal Dresser. It
was not possible for the management to continue the
working in his absence. There was no other go than to
dismiss him. In my view, considering the habit of the
petitioner of remaining absent is beyond improvement and
the punishment awarded by the management cannot be
said as disproportionate shocking. In my view, the
punishment of dismissal awarded is proper and does not
deserve any interference. Hence I pass this negative award
that he is not entitled for any relief.

Date : 19-11-2009
A.N.YADAYV, Presiding Officer
7 faee, 17 femwar, 2009
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[H TH-22012/487/1994 - 33X (F-11) ]
I HHR G, TF srfawry
New Delhi, the 1 7th December, 2009

S. 0. 136.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award (Ref. No.11/95)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown inthe Annexure in the Industrial
Dispute between the employers in relation to the
management of SECL and their workman, which was
received by the Central Government on 17-12-2009.

[No.L-22012/487/1994-1R (C-11)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/11/95
Presiding Officer : Shri Mohd. Shakir Hasan

General Secretary,
Koyla Mazdoor Sabha (UTUC),

Post Dhanpuri, Shahdol (MP} .. .Workman/Union

Versus

Sub Area Manager,
Amliai Colliery, SECL,
Post Amilai Colliery,

Distt. Shahdol {(MP) ., .‘Management

AWARD
Pased on this 4th December, 2009

1. The Government of India, MInistry of Labour vide
its Notification No. L-22012(487)/94-IR C-11 dated 4-1-95
has referred the following dispute for adjudication by this
tribunal -—

“Whether the action of the Sub Area Manager, Amlai
Sub Area of SECL in dismissing Shri Dauram, Loader,
Amlai Colliery w.e.f. 12-2-92 is legal and justified? If
not, to what relief is the workman entitled to?”

2. The case of the workman, in short, is that the
workman Dauram. T, No. 886 was loader in Amlai Colliery
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since 1973. He proceeded on two days casual leave f.e. on
19-4-90 and 20-4-90 but became 11! and did not turn up on
duty. He sent application for extension of leave by
Registered posts. After becoming fit on 3-6-1991 for
resuming duty, he came and submitted proof of his absence
to the Manager but he was not allowed to resume his duty,
It is stated that when he raised Industrial Dispute, he came
to know during conciliation that he was terminated w.e f.
13-2-92. It is alleged that he was illegally terminated and he
is entitled for reinstatement with back wages.

3. The non applicant appeared and filed Written
Statement. The case of the non-applicant, inter alia, is that
admittedly the workman was loader at Amlai Colliery. Itis
stated a chargesheet dated 25-5-91 was served on him for
unauthorized absence w.e.f. May 1990 under the provisions
of the Certified Standing Orders, His reply was not found
satisfactory. As such a departmental enquiry was ordered
to be initiated in respect of the charges leveled against
him. Shri K K. Sharma, Sr. Under Manager was dppointed
as Enquiry Officer who noticed to the workman. The said
workman participated in the enquiry alongwith co-worker.
The full opportunity was given to the warkman to defend
himself. After enquiry, The Enquiry Officer submitted his
report with findings that charges against him were
established beyond shadow of doubt, The Controlling
Officer considering the finding of Enquiry Officer
recommended to the competent authority for approval of
his termination from service w.e.f. 13-2-92. Accordingly
the workman was terminated vide letter No. SECL/AAL-
SAM/92/167 dated 8/13-2-09. It is submitted that the action
of the management was justified and the reference be
answered in favour of the non-applicant.

4. After filing statement of tlaim, the workman
absented. The reference was pending for evidence of the
workman since 9-12-04 but he did not file the evidence. As
such the then Tribunal proceeded exparte against the
workman on 28-3-06.

5. To prove the case, the management has filed
evidence of two witnesses. Management witness
Shri J.K.A.Sunder is Deputy Personnel Manager, Amlai
and Bangwar Sub Area. He has supported the case of the
non-applicant. He has stated that the workman was absent
unauthorisedly and a chargesheet was issued. He has
further stated that department enquiry was held by the
Enquiry Officer and the workman Dauram alongwith co-
worker participated in the enquiry. The Enquiry Officer
submitted the Enquiry report holding the workman guilty
of the charges. Thereafter the Competent Authority
approved for terminating him from service. The termination
was accordingly issued. He has stated that the workman
Dauram was absent for a considerable long period which
was against the interest of the management. His evidence
is unrebutted. There is no reason to disbelieve his
evidence.

6. Another witness Shri Nand Kishore Verma is clerk
in Amlai colliery. He has also supported the case of the
management. He has stated the period of the absence of
the workman. He has stated that he was habitual absentee
and two warnings were earlier given to him and he had
apologized with an assurance to improve his conduct. His
evidence is also unrebutted. There is no reason to disbelieve
his evidence.

7. On persual of the statement of claim, it appears
that the workman has not challenged the departmental
enquiry that there is a violation of natural justice and he
had not been given proper opportunity to defend himself.
This shows that the departmental enquiry was valid and
legal.

8. The evidence, as has been discussed above,
clearly shows that the workman Dauram was habitual
absentee. 1, therefore, find that there is no need to interfere
in the order of punishment. Hence the action of the
management is proper and justificd. Accordingly the
reference is decided in favour of the non-applicant.

9. In the result, the award is passed exparte against
the workman without any order to costs,

10. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Urficer
7€ fewett, 17 femmaT, 2009

T, 3, 137, —3heifes Toarg sfufmm, 1947 (1947
FT14) 1 U 17 $ T H, 517 THA T3 TG, 1.
TE. F TaUGT B Hag Tl o T e & 4,
ey A Fafte e faa o e wer s
stfuehtoy s e, TR g (e we 235/2000)
F FHITE T T, W BET TER H {7-12-2009 H
TS g o |

(" T&-22012/11/2000-3EAT (F0E-11)
New Delhi, the 1 7th Deceember, 2009

8. O, 137.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the award (Ref. No.235/2000)
of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure in the Industrial
Dispute between the employers in relation 1o the
management of WCL and their workman, which was
received by the Central Government on | 7-12:2009.

[ No. L-22012/1 1/2000-1R (CM-11)]
AJAY KUMAR GAUR, Desk Officer
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ANNEXURE

BEFORE SHRI A.N. YADAV PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/235/2000 Date : 9/11/2009

Sh, Lomesh Maroti Khartad,
President, National Colliery Workers
Congress, Ambedkar Ward,
Bailarpur, Tah. & Distt. Chandrapur
(MS) Ballarpur
Versus
The Sub Area Manager,
Hindustan Lalpeth Opencast Sub
Area of WCL, PQ; Lalpeth, Distt.

‘Chandrapur (M.S.)
AWARD

Dated : 5th Novermber, 2009

Petitioner/
Party No. |

Respondent/
Party No, 2

The Central Government after satisfying the
existence of dispute between Shri, Lomesh Maroti Khartad,
President, National Colliery Workers Congress, Ambedkar
Ward, Ballarpur, Tah. & Distt. Chandrapur (MS) Ballarpur
(Party No.1)and the Sub Area Manager, Hindustan Lalpeth
Opencast Suby Area of WCL, PO: Lalpeth, Distt. Chandrapur
{M.8.) (Party No.2) referred the same for adjudication to
this Tribunal vide its letter No.L-22012/11/2000-1R(CM-II)
dated 4-8-2000 under clause (d) of sub Section (1) and sub-
section (2A) of Section 10 of industrial Dispute Act, 1947
{14 of 1947y with the following schedule :

“Whether the action of the management namely Sub-
Area Manager, Hindustan Lalpeth U/G Sub Area of
WCL, PO: Lalpeth, Distt. Chandrapur in not providing
compensatory employment to Smt. Radhabai Sodari
w/o late Bhanayya Sodari, Ex-Badli Workers,
Hindustan Lalpeth Colliery is legal, Proper of
Justified? 1fnot, to what relief the workman is entitled
and from what date? What other directions are
necessary in the matter?”

3. The Petitioner Union is claiming that it is registered
trade Union under Trade Union Act having its registration
No.35/19 dt. 1-12-1994 and affiliated to NFITU. It is also
claimed to have operative in Coal Industries ancillary
organization. 1t has contended that Bhannaiya Mahakali
Sodari a deceased husband of Radhabai Sodari was
appointed as a Badli worker in Cat.-1 in WCL on 1-9-1980.
He was illiterate. He was continued in the service till his
death on 28-11-1989 and has put 190 days attendance in
12 months for several years. He was medically examined
and was employed to work in underground mines. During
the course of employment he became a T.B. patient. Since
the treatment for T.B. is available only at Civil Hospital,
Chandrapur, he was referred to get treatment in Civil
Hospital, Chandrapur. Accordingly he was admited on

Gagd Tjod - \#

18-11-1989 but unfortunateiy explred on 48 11-1989. His
wife, the present petitioner on 16-12-1989 informed the
Manager about his death enclosing the copy of death
certificate. She is approaching the management for the
employment being dependent of the deceased Bhannatya
but neither her request was considered nor her
representations were replied. National Coal Wage
Agreement-1V was aplicable to the workman and as per the
provisions of Chapter-1 of the Agreement, Chapter-iX (Para
9.4) and the memorandum of settlement under section 12(i)
ofthe Industrial Dispute Act. She is entitled for the service.
Therefore, she has prayed to give employment w.e.f.
16-1-1990 with full back wages of Cat-1 and continuity in
the service with fringe and consequential benefits
alongwith the cost.

4. The management appeared and resisted the claim.
According to it, Smt. Radhabai Sodari is not the employee
of the colliery and the relationship as an employer and the
employee between them does not exist. Accordingly, she
cannot be a member of any union and thus the union cannot
spouse her claim. Even the deceased Bihannaiya was not a
member of any union and the present petitioner union had
not come even into existence at the time of his death.
Therefore, it is not at all entitled to raise the dispute on
behalf of the petitioner. The cause of action has arisen on
28-11-1989 and the industrial dispute has been raised by
the union under its letter dated 6-5-1999 before the
Assistant Labour Commissioner (Central), Chandrapur i.e.
after 10 years. Thus, it is belated and not maintainable.
Thus, he was a Badli Worker and he had resigned his job
which was accepted on 1-8-1989. 1t was conveyed to him
after information about the death of her husband. The
Petitioner on 24-2-1994 applied for payment of gratuity,
payment of Provident Fund and other dues of her late
husband and accordingly it was processed. She herself
requested for the above benefit because her husband had
resigned from the service. She has not made any claim for
employment on compassionate ground because her
husband did not die while in service. She did not apply
because she had knowledge about the resignation of her
husband.[t has denied that the petitioner was referred by
the management to Civil Hospital, Chandrapur, According
to it, the management has its own hospital fully eyuipped
to provide the weatment including for the disease of T.B.
The Petitioner avoids to take the treatment from the hospital
of the management because he had already resigned.
According to the management, her claim is not covered
under the NCWA-LV. lier submissions are vague and it
has praved to reject the claim of the Petitioner,

S. Heard the counsel for both the parties perused the
evidence as well as written submission made by them. On
the basis of these submission the following points arises
for my consideration. ;

(i) Whether the Petitioner union is not the union of
the workers of Hindustan [.alpeth U/G Sub-Area
- of WCL.



232 THE GAZETTE OF INDIA: JAI\UM

Y 2, 2010/PAUSA 19, l93i

(it Whether the dependent who had resigned can be
awarded the benefit of employment under the
dependent employment scheme of JBCCE and
NCWA-TV

(i e the dependerm of Badli worker i3 entitled
seuring the employment under the provision

of NOW ATV

{iv)  Whether the claim of the petitioner is beiated
atier a gap of abowt 10 vears.

& The discutr is raised by the National Collicry
Waorker Congrean, Undisputedly, it is a industrial unien
thie question 1s whether it has acquired any representative
alpeth having at least 25% of the total worker;
tsnenent as its member. Undisputedly. the union
¢ Dhanbad. previously in Bihar now i
Aceording to the management, this union has
sxistence inthe year 1999, The death of workman
owaose place thz gependent has claimed a right ot
enpivaen she baing his wife 1y dated 28-11-89. The canse
oi aciwn has arisen on 28-11-89 and the union has come
inte existencs vy 193493 near about it. Thus the cause of
action has arisen before the existence of union, it has uw
right (o raise the dispute. Further, it is also submitted on
beha!f of the management that the union had no
representative character. Still suo motu. it would not Le
competent w spouse the cause of the emplovees of the
establishment unless there is a specific resofution. Entire
evidence of the petitioner does not disclose that it has
some representative character. Assuming it has some
represemative it is below 25% of the total workers. There
is no reply to this objection of the management from the
union 0 show that it is competent to raise the dispute.
Assuming for the sake of argument that it has acquired
somne representative character still it was necessary for it
to produce the resolution for raising the claim of the
Petitioner. Undi-putedly, the deceased Bhannaiva was not
amember of this union. His wife cannot be a member of the
union because she was not a worker. She could have taken
the help of union had she raised the dispute in the year
1989 immediately after the death of her husband. In my
view, she cannot maintain the claim for the empioyment on
the basis of compassionate ground after this considerable
delay.

charactor;

‘hi,akzv..

civg d

H

7. The Union filed its constitution and the list of
office bearers. Office bearers of the union about setting/
opening of its branch at Hindustan Lalpeth UG Sub Area,
however, it discloses only names of the office bears of
union. Itdoes not disclose the particular specially working
designation ete. It is insufficient to disclose the specific
identity and a« indicated above, there is no resolution taken
by the union in any meeting for raising dispute in respect
of the petitioner. Assuming forthe sake of argument that it
has a representation still nen-production of any resulution
will not entitled union to represent the petitioner. It has not

[Part He-Spe 30

filed any resolution authorizing ihe General Secretary to
raise dispute.

8. Similarly, there is no authority issued etther by the
deceased or by the Radhabai in favour of the union
authorizing it to take up her dispure. it 13 also undisputed
fact that Radhabai being not worker cannot be 2 member of
any union. In such circumstanzes. in my view. the union
without any authority either from the pentioner or and
without any resolution authorizing s representative to
raise the disputes cannot validly to maintain the claim.

9. According to the management, the petitoner had
already resigned from the service. The Petitionsr is now
denying that late Bhannaiva, her hushand had resiencd ar
alt but still the question remain whether employment can
he given to the dependent of the einplovee who had already
resigned. The management has produced the ictler of
acceptance of the resignation of the petitioner. It = dited
15-7-89. Resignation application is not filed by the
management because the issue regarding resignation was
not earlier disputed by the petitioner. The statements of
claim as well as the other documents do not disclose any
dispute regarding the resignation but still the petitioner al
the time cf evidence examined the witness, who is the vo-
worker and orally saying that Bhannatya was never
intending znd had never submitted his resignation. But
here his Order which indicated regarding the acceptance
of his resignation, this letter was issued during the life time
of Bhannaiya and he has stgned Peon Book under whwch
this letter was served on him. Peon Book bears his sig
in token of receipt of letter under which his resignation
was accepted. Even the papers of the Conciliation Otficer
shows that the petitioner had resigned. Moreover. the
Petitioner has collected alt his dues of gratuity, Provident
Fund and other terminal benefits. All the dues are paid nui
on the basis of his death during the service but they are
paid because the petitioner had resigned from his post or
from the service. Therefore. now her contention that he
had not submitted the resignation cannot be accepted.
There are no reasons for the management to prepare all
these documents long back in the ycar 1989 when there
was 1o whisper or demand regarding job on compassionate
ground. In such circumstances, oral evidence of the
petitioner has no value. On the conirary. documents show
that his resignation was accepted and his terminal benefits
were given on the basis of his resignation. It is not possible
to direct the management to employ the dependent of the
resigned employee.

10. Similar thing about the Bad|i worker the deceased
Bhannaiya was undisputedly Badli worker. No dout:t. he
worked as a Badli worker for considerable long time but
there 1s no evidence on record regarding the actual working
days of the deceased Bhannaiya. [t was not an issue at i
covered under the reference or scheduled. The petitioner
ts claiming the deceased as regular emplovee because he

T AU !
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has worked for more than 120 days in each year for so
many years, But when it was not an issue and there is no
specific evidence to show that he had really worked for. 120
days or 240 days as the case may be in each year. Since the
issue was not raised by the Petitioner claiming
regularization on the basis of his continuous working for
either 120 days or 240 days, no evidence is produced. In
such circumstances, he will have to be treated as a Badli
worker because there is no specific evidence that he has
acquired status of permanent employee. The petitioner is
presuming that the deceased was a permanent employee
but there is nothing on record to show that he has ceased
to be a Badli worker,

11. There are no disputes that the provision of
NCWA-IV or at the time NCWA-I] there were provisions to
provide the employment to the dependent of the deceased
worker but the question is whether the Petitioner Radhabai
is entitled for the same. Since deceased Bhannaiya was
Badli worker, in my view she is not entitied even as per the
provision of NCWA. It is contended on behalf of the
Petitioner that standing orders is giving right of getting
job being a dependent of the deceased worker. But how
this will be applicable when the job was demanded after 10
years.

12. 1t appears that.issue of resignation has been
raised in the year 1999 by the union when he died in the
year 1989. She has challenged the resignation as stated
above. The management filed an Annexure-C of the
employer's document of acceptance letter of the resignation
on 1-8-89. The record is having the signature of Bhannaiya.
The management witness has proved it. It has filed another
letter under which the present petitioner Radhabai Sodari
has demanded refund of CMPF which was forwarded by
the department. it was prepared in the year 1994, The reason
for returning the CMPF was mentioned as resigned. This
letter bears the thumb impression of Shri Radhabai and she
has admitted that it is her thumb impression. No doubt the
witness of the management Mr. Meshram who has proved
this document in cross exam on behalf of the Petitioner.
This cross-examination is regarding whether the contents
of this document were explained to her? It was, in fact,
forwarded by the management or by this witness.
Mr, Meshram was in the cross-examination stated that her
thumb impression was voluntarily taken by him. This Form
was filed by Shri B.M.Meshram i.e. witness but his evidence
is challenged only on the ground whether its contents
were explained to her or not. It is not the case of the
Petitioner that her thump impression was obtained under
pressure or by fraud. It is not the case at all and this form
was prepared after the death of her husband for the purpose
of paying of his dues after his resignation. Since it was
prepared after the death of Bhannaiya, the thump
impression of Radhabai was obtained. In fact, at that time
there was no dispute regarding the resignation. Since the
benefit are paid on the basis of his acceptance of

resignation letter proves that he before the death has
resigned from the service. The wife of the resigned employee
cannot seek employment as dependent i.c. compassiopate
ground.

13: The petitioner union has filed the documents as
per Exh.W-2, W-4, W-5, W-6 and W-7. Out of these the
documents at W-2 is having thumb impression of the
petitioner and it was issued to the management on
16-12-89. She has claimed that she had demanded
employment as a dependent under this letter but on perusal
o! documents, it seems that she has never mentioned for
providing the job. It is only giving of information about his
death, Second document is W-4. 1t is dated 22-2-94 having
her thumb impression and this letter also does not disclose
any demand for the job. The same thing is in respect of the
fetier W-5 dt. 2-10-97. It is signed by the petitioner instead
of thumb impression. It shows that she is literate. However,
throughout the case she is claiming that she is illiterate.
These documents are 'not acknowledged and there is no
reference of earlier letter or applications in it. Theretore,
according to the management it is the fabricated one only
to show that it has raised the demand repeatedly in the
year 1997 also. The letter W -6 is also signed by the
petitioner Smt. Sodari on 20-10-97 and addressed to the
Director (P), Western Coalfield Lid., Nagpur. However, there
is no acknowledgement of this communication and this
letter has also no reference of earlier letters or name ofthe
authorities to whom she has made request. The fact remains
that this letter issued after 8 years from the death of her
husband. Document No.W-7 is dtd.31-12-97 which is signed
by her and addressed to the Manager, Hindustan Lalpeth
Colliery No.1. According to thc management, this letter
has been written for the first time for providing the jobs.
Had she applied for the job earlicr, she would have
mentioned references of earlier letters? Thus the letter
issued by her also indicates that she has requested after
considerable delay. Whatever it may be. there is no specific
limitation provided under the Industrial Dispute Act, but
still these documents indicate that carlier she was silent
and she has not demanded servicc as carly as possible.
Certified standing orders make it obiizatory 1o give job to
the dependent ofthe deceased emplovee while died during
the service. Here the deceased cmployee had already
resigned at the time of his death. 1le was not in service.
There are no reasons to doubt about his resignation.
Similarly, he was working as Badli worker throughout and
had not acquired the status of regular employee. As he
was not in service at the time of his death and as a regular
employee, his dependent cannot claim for job. Thus in my
view Smt. Radhabai Sordai, wife of deceased Bhannaiya is
not entitled for the job or for the employment on
compassionate ground. Her claim descives to be rejected.
Accordingly, | pass this negative award.

Dated : 09-11-2009
A N.YADAV, Presiding Officer
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New Delhi, the 18th December, 2009

5.0, 138.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.5 /2005)
of the Central (;overnment Industrial Tribunal-cum-Labour
Court, Pune as shown in the Annexure in the Industrial
Dispute between the management of State Bank of India
and their workmen, received by the Central Government
on | 3-12-2009.

[ No. L-12012/221/95-IR (B-1)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE SHRI B. C. CHANDRAKAPURE,
INDUSTRIAL TRIBUNAL MUMBAL,
(CAMP AT PUNE)

Reference (FT) No. 5 of 2005

BETWEEN

I'he Regional Manager
State Bank of India
2420, East Street

Pune-31100]. First Party
AND

Tanaji Appa Mahapure

Post Patan, Dist. Saiara

Chapoli Road, Patan. Second Party

In the matter of : Demand mentioned in the Sechedule to
the order ot Reference.

Appearances : Shri D.V.Kulkami, Advocate for First
Party. Shn G. 8. Ogale. Advocate for Second Party

AWARD
(Delivered on date : 18-11-2009)

This reference has been referred by the Government
of India U/s 10 clause (d) of sub-section (1) and sub-section
(2A) of Industrial Disputes Act, 1947, to adjudicate the
dispute between the First Party Regional Manager, State
Bank of India and Second Party-Shri Tanaji Appa Mahapure,

The dispute pertains the demand of reinstatement with

_continuity of service and back wages.

2. The facts of the present case in brief, are as follows.

The second party has filed Statement of Claim at
Exh. U-4 and submitted that he is Ex-serviceman and retired
from Military Services in 1976. He joined as a temporary
Security Guard with the first party. He was confirmed in the
services as Watchman-cum-Messenger w.e.f. 1-10-86. He
has about 20 years with the first party. The service record
of the second party is clean and unblemished. No merno or
warning was issued to him by the first party. The {irst party
has issued charge-sheet dt. 12-7-97 and prior to that he
was issued show cause notice by first party dt. 13-2-97.
The certain charges were levelled against him in the charge-
sheet and main charge was that he was under influence of
liquor and he abused some persons. No alcoholic test was
taken and no police complaint was lodged agaist him. He
was also not provided the copies of the complainis of
Salunkhe, Karamblekar and Kiliedar. He was caused great
prejudice. As he could not give his defence statement, he
was issued show cause notice of dismissal dt. 11-4-98. The
enquiry was conducted behind his back. The second party
submitted that the finding drawn by the enquiry officer is
not based on evidencé therefore, it is perverse. The charge-
sheet was issued to him on 12-7-97 and finding was ready
on 27-8-97 disclosed that the enquiry was conducted in
hurriedly. The said enquiry was conducted only on one
day on 8-8-97. The enquiry officer deprived the second
party of reasonable opportunity of putting his defence, It
is submitted that his past service record was not considered
by the first party. According to the second party, the
punishment of dismissal imposed by the first party was
shockingly disproportionate as he has not committed any
misconduct. The second party has submitted that he had
tried for alternative employment but he could not get it
and he is unemployed and has no source of income. The
second party has sought the relief to direct the first party
to reinstate him in service with [ull back wages and
continuity of service.

3. The first party has resisted the claim of the second
party by filing written statement at 1'xh. C-8. According to
the first party, the charge-sheet dt. 23-11-92 issued to the
second party and thereafter enquiry was initiated in
accordance with the provisions of Shastri Award. He was
found guilty of misconduct. The misconduct was proved
in enquiry and was warranting the punishment of dismissal.
However, leniency was shown and the punishment of
stoppage of one incremant awarded to him on 31-7-93 . Ttis
submitted that the charge-sheet dt. 12-7-97 was jssued (o
the second party. The bank has sought explanation of
workman on 13-2-97 to which he had given on 17-2-97
admitting his guilt. On 8-1-97 at about 10.00 p.m. 16 10.30
p.m.the second party entered the bank premises while
working in Patan Branch and has scoided in abusive
language under the intoxication to Mr. D. V., Salunkhe. the
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other Watchman and has statred uttering filthy language
agaist Mr. Salunkhe, the then Watchman in a very loud
manner. At that time the bank officers Mr. Karambelkar
and Mr. Kitledar tried to pacify the workman but he acted
in totally defiance with their orders for keeping silence in
the bank premises, because of which neighbours of the
bank also gathered. Therefore, the charge-sheet was issued
to him on 12-7-97 under Clauses 521 (4) (¢) (¢) and (§) of
Shastri Award. The second party had given reply to the
charge-sheet dt. 17-2-97 and admitted the charges levelled
against him. On two occasions he admitted the charges
levelled against him. To give opportunity to the second
party he was intimated regarding the enquiry which was
scheduled on 8-8-97 alongwith representative of his choice
to remain present in the enquiry. On 8-8-97 the enguiry was
conducted and charges were explained to him. Once again
he admitted the charges levelled against him in the enquiry
and prayed for mercy. On 8-8-97 he also admitted that on
17-2-97 he tendered these things in writing and once again
prayed for mercy on 8-8-97. He admitted his guiit on thrice.
According to the first party, no medical certificate is
required because the second party admitted the charges
levelled against him and there is also no necessity to
lodge police complaint against him. After taking into
consideration the finding of the enquiry officer and gravity
of misconduct, the show cause notice of proposed
dismissal was served on 11-4-98. According to the first
party, the finding drawn by the enquiry officer in not
perverse. The enquiry was conducted after giving full
opportunity to him and the second party himself has
admitted the guilt on his part and therefore, no prejudice
has been caused to him.

4. The first party has submitted that the punishment
inflicted on the workman by order dt, 30-6-98 as per Clause
521 (5) (a) of Shastri Award is not shockingly
disproportionate. The seriousness of proved misconduct
was considered alongwith past service record. The said
punishment is on the basis of charge-sheet dt. 12-7-97
which was proved in the enquiry therefore, the punishment
is just and proper. The first party has submitted that the
demands of the second party be rejected. The Second party
is not entitled to reinstate with full back wages and
continuity of service.

5. In this case, my predecessor has passed order on
21-6-2008 holding that the enquiry conducted against the
second party by the first party, was just and proper and
the findings drawn by the enquiry officer are not perverse.
Two issues are already decided by me predecessor, hence
now remaining issues with my findings, are as follows :

POINTS FINDINGS

3. Whether the dismissal of
second party is legal and valid ? ... Yes.

4. Whether second party is entitled
for reinstatement with full back
wages ? ..No.

5. What order or award ? ...As per

final order.

6.  What second party examined himself in the
Court at Exh. U-14 and the first party has declined to lead
oral evidence by filing purshis at Exh. C-25.

REASONS

7. ISSUE NO. 3 & 4: The learned counsel for the
second party has submitted that the punishment of
dismissal imposed by the first party to the second party is
shockingly disproportionate. Accordings to him, charges
are not proved against him. Therefore, he is entitled for
back wages and compensation. The learned counsel for
the first party,on the other hand, has submitted that after
taking into consideration the gravity of misconduct
committed by the second party, the punishment of
dismissal imposed upon the sccond party is not
disproportionate. According to the first party, on the basis
of proved misconduct he was dismissed from the services.
According to the learned counsel for the first party, the
second party has admitted his guilt on three occasions.
His past conduct was also taken into consideration while
imposing the punishment of dismissal. Therefore,

‘punishment is not disproportionate. The learned counsel

for the second party has relied on the judgement reported
in 2000 {84) FIR 580 in the case of Jeeva Transport
Corporation Ltd. Vs, Labour Court & anr. {Madras High
Court) and submitted that this Court has jurisdiction Urs
11A of LD. Actto give the reliefto the sccond party wherein
the Hon’ble Madras High Court held that “the Industrial
Court and Labour Court have jurisdiction to Interfere the
order passed by the employer. In thal case the enquiry was
conducted on the charge that the cmployee had assaulted
Ram Sing employee when he was said to be in a drunken
mood. There was a heated exchange of words between the
second respondent and the Assistant Engineer, when the
Asstt. Engineer refused to grant lcave to the second
respondent, who was, suffering from diarrhoea at the
relevant point of time, which ultimatiey provoked the
second respondent to assault the watchman Ram Sing.”

in view of this fact, the Hon ble High Court has held
that U/s 11A of the 1. D. Act the Labour Court or Tribunal
can set aside the order of dismissal and direct reinstatement
of the workers. Reported in the case of Executive Officer,
Sangli, Zilla Parishad Vs. P.S. Mogli{ Bombay High Court).
In that case, the employee was dismissed {rom service for
misappropriation after dempartmental enguiry, no evidence
was recorded where respondent was held guilty, on the
basis of his statement admitting guilty. He was dismissed
from the services. He filed complaint before the Labour
Court. The Labour Court directed reinstatement  with back
wages which was confirmed by the Industrial Court. The
writ petition was filed wherein ton'ble High Court held
that there is no error on the face of the orders passed by
lower Court authority and the ligh Court cannot
re-appreciate the evidence and come to its own conclusion,
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8. The learned counsel for the first party, on the other
hand, has argued that the punishment of dismissal imposad
upon the complainant is not shockingly disproportionate.
He hasrelied upon the judgment reported in 2003 LLR 436
in the case of Chairman and Managing Director, United
Commercial Bank & Ors, Vs. P. C. Kakkar {5.C.) wherein
the Hon’ble Supreme Court has held that “when a court
feels that the punishment is shockingly disproportionate,
it must record reason for coming to such a conclusion.
Mere expression that the punishment is shockingly
dispropoitionate would not meet the requirement of law.”

In 2005-1-CLR-Pg. 803 in the case Mahindra And
Mahindra Ltd., Vs. V.N.B. Narawade (S.C.} wherein it is
observed by the Hon’ble Supreme Court that “the discretion
which can be exercised under S. 11-A is available only on
the existence of certain factors like punishment being
disproportionate to the gravity of misconduct, so as to
disturb the conscience of the court, or the existence of any
mitigating circumstances which requires the reduction of
the sentence, or the past conduct of the workmen which
may persuade the Labour Court to reduce the punishment,
in the absence of such factor existing, the Labour Court
cannot by way of sympathy alongwith exercise of power
w's 11-A of the Act and reduce the punishment noticed
herein above. The punishment of dismissal using of abusive
language cannot be disproportionate punishment. The
language used by the workman was filthy.”

In (2006) SCC Pg. 430, in the case of Hombe Gowda
Educational Trust And Another Vs. State of Kamataka &
Others. Hon’ble Supreme Court has held in Para 17 that
while exercising the discretion ws 11-A ofthe [.D. Act, no
doubt it is open to the Tribunal to substitute one
punishmient by another but it is also trite that the Tribunal
exercises a limited jurisdiction in this behaif. The
Jurisdiction to interfere with the quantum of punishment
could be exercised only when, inter alia, it is found to be
grossly disproportionate.

The learned counsel for the second party has also
relied on the fudgment reported in 2009-11-CLR Pg. 61.
Ashok Kumar Sharma Vs. Oberoi Flight Services (Delhi
High Court). In that case, the appeilant loader dismissed
from service for misconduct in view of his admission of
guilt. No enquiry was held, The Labour Court had not
granted any relief to the appellant hence writ petition was
filed. The Hon'ble High Court has considered the facts
and circumstances of the case and monetary compensation
in lieu of reinstatement and back wages was granted.

In2002-1IICLR 297 in the case of Sher Bahadur Vs,
Union of India & Ors. (8.C.), It is held by Hon’ble Court
that “this is clearly a case of finding the appellant guilty of
charge without having any evidence to link the appellant
with the alleged misconduct and as such the orders of the
courts below and of disciplinary authority under challenge
cannot be sustatned and are set aside.”

fParT H- Sk 3(i1)]

In that case considering the fact compensaticn equal
to average salary for a period of 2 years within 2 months
was granted.

9. Now in the present case admittedly it appears that
the second party was issued charge-sheet by the first party,
that on 8-1-1997 the second party has committed
misconduct. The second party has admitted the said
misconduct. [t appears that he was under influence of liguor
and abused Shri Salunkhe who was on duty and Shri
Karamblekar and Shri Killedar in the branch. It appears that
he also came out the branch and also abused Branch
officers and thereafter he remained absent {rom duty
without prior permission. He admitted the misconduct on
thrice and on the basis of that proved charges aguinst him.
the first party had issued the second show-cause notice
and thereafter issued dismissal order vide Exh. C-12 Inthis
case, the enquiry was held legal and proper and the findings
of the enquiry was also not perverse. No doubt the second
party was working with the first party since 1977 and during
his service tenure he was issued charge-sheet on 23
November 1992 vide Exh. U-10. According to the first party,
the past record of the second party workman was nut 2ood.
The learned counsel for the second party has submitied
that he has not commiited any misconduct carlier. The
charge-sheet dt. 23 November 1992 was issued to the
second party but he was not imposed any punishment at
that time. No doubt there is no document to show that after
tssuing charge-sheet dt. 23 November 1992 the first party
had given any punishment to the second party. lowever,
fact remains that the allegation was ievelled against him in
the charge-sheet that on 27-7-92 when he joined the second
shift he was under influence of liquor and he was unable to
control himself. He started abusing in the premises of the
bank. Therefore, it cannot be said that his past service
record was good because he was issucd charge-shect dated
23 November 1992 on the allegations that he was found
under influence of liquor and this charge-sheet is admitted
by the second party in his ¢cross-cxamination, Therefore.
the past service record of the second party cannot be said
to be good. Now in the present case, the misconduct which
is committed by the complainant, is of serious nature and
the said misconduct cannot be satd to be of minor nature.
So gravity of misconduct which is committed by the secend
party, is of serious nature. As held by the Hon’bte Supreme
Court in the above cases, no doubt Industrial Court has
jurisdiction to interfere with the punishment imposed by
the employer w/s 11-A of the L.D. Act. However. the
punishment which is imposed upon the employee has o
be seen whether it is harsh and shockingly
disproportionate. In the present case, the nature of
misconduct which is committed by the second party, can
be said to be of serious nature which does not requirc to
reduce the punishment imposed by the first party upon the
second party . There is nothing on record to show that the
punishment of dismissal given by the first party 1s
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disproportionate, looking to the gravity of misconduct
committed by the second party. On the contrary as observed
by me above, the second party has abused in filthy
language to the concerned watchman and the officials of
the first party in the premises of the first party bank, in
indiscipline manner, therefore does not call for giving lesser
punishment. There is no need to take lenient view. The
rulings filed by the learned counsel for the second party
does not assist 1o him in view of finding of Apex Count
relied on by the first party.

i0. The lcamed counse] for the second party has
arpued that considering the fact that he has reached the
age of zuperannuation therefore soine monetary
compensanon and back wapes be granted to the second
party The first party peoduced certain docuinents betow
nh 0-24 C-247A s the School Leaving Certificate of

: “amd party, frons which i appears that his date of
births [-8-15< 1, As per bipartite settlement Exhi. O-24:8,
it is szen that the date of retirement of employee of the
bank is 60 years. Admittedly he has reached for retirement
from the services of the first party bank after completion
of 60 years. The learned counsel for the second party has
argued that, considering the fact that he has resched the
zge of retirement therefore, compensation and back wages
may be granted. The learned counsel for the first party,
an the other hand, has submitted that he is nof entitled
tor the back wages. In support of his submission hie has
relied on 2006-LLR-Pg. 662, in the case of Municipal
Council Vs. Surinder Kumar (8.C.) wherein it is held by
the Hon’ble Supreme Court that “the bruden is upon the
workman to prove that he has completed 240 days service
and the reinstatement with full back wages connot be
granted automatically since it depends upon the nature
of the appointment, the purpose for which such
appointment had been made, the duration/tenure of work,
the question whether the post was a sanctioned one,
being relevant facts which must be taken into
consideration.” He has also relied on 2006-LLR-Pg. 214,
in the case of U.P, State Brassware Corpn. Ltd. & Anr. Vs.
Udai Narain Pandey {5.C.) wherein it is held by the Hon'ble
Supreme Court that “the workman did not raise any plea
in his defence statement that he was noi gainfully
employed during the period whereas it is now well settled
by various decisions that although earlier the Apex Court
insisted that it was for the employer but having regard to
the provisions of Section 106 of the Indian Evidence Act
or the provisions analogous thereto, such a plea should
be raised by the workman.” There is no dispute about the
preposition laid down in above referred cases. In the
present case, it appears that considering the fact that he
has committed misconduct of serious nature and the said
misconduct is committed in the premises of the bank.
Earlier also, he was issued charge-sheet when he was
found under influence of liquor and therefore considering
his gravity of misconduct and past record the punishment
imposed by the first party is not disproportionate.

Therefore, a Iemem view cannot be taken in this matter.
In such circurnstances, the punishment of dismissal given
by the first party is proportionate 1o the misconducet
committed by the second party and therefore he is not
entitled for reinstatemient with continuity of service and
even for full back wages. he is also not entitled for any
compensation as per arguinent advanced by the learned
counsei for the second party. Issue No. 3 and 4 are
answered sccordingly and | proceed to pass the {oliowmy
order,
ORDER
i, The reference is answered it negative.
2. o order s2 0 cosis,

roveriment for its

Pune
Date {3-11-2009

B. . CHANDRAKAPURE, Industrial Tribunal.
73 feweit, 14 fEomam, 2o0u
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New Dethi, the 18th December, 2009

S.0. 139.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ret. No.20/2007)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chennai as shown in the Anncxure in the Industrial
Dispute between the management of State Bank of India
and their workmen, received by the Central Government
on 18-12-2009,

(9 '@-120!

[No. L-12012/1/2007-IR (B-1)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, CHENNALI

Monday, the 14th December, 2009
Present: A.N. JANARDANAN, Presiding Officer
Industrial Dispute No. 20/2007

(In the matter of the dispute for adjudication under
clause {d) of sub-section (1} and sub-section (ZA} of
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Section 10 ofthe Industrial Disputes Act, 1947 (14 of 1947),
between the Management of State bank of India and their
Workman),

BETWEEN
Sri J. Rajagopalar
Eelitivucy st Party
Vs.

The Dy. General Manager,
State Bank of India,
Tiruchirapalli.
.. . Respondent/2nd Party
APPEARANCE

For the Petitioner © 8ri 8. Vaidyanathan.

For the Management : Sti Gopalaratnam.,
AWARD

The Central Government, Ministry of Labour vide
its Order No. L-12012/1/2007-IR (B-I} dated 15-5- 2007
referred the herein below scheduled industrial Dispute to
this Tribunal for adjudication :

- ®

The Schedule mentioned in that order is :

“Whether the punishment of 'Dismissed without
Notice from Service’ w.e.f. 28-06-2005 imposed on
Sri'J. Rajagopalan by the Management of State Bank
of India, Trichy is legal and justified? If not, to what
relief the workman is entitled ?”

2. The referred Industrial Dispute was taken on file
as [D No. 2072007,

3. Pursuant to notice, both sides entered appearance
through their Advocates and filed their Claim Statement
and Counter Statement as the case may be,

4. The precis of allegations in the Claim Statement is
as follows -

The petitioner had been appointed as Clerk in the
State Bank of India at Tiruvenam branch on 01-06-1992
whereafter he was transferred to Pudukkoettai in July 1999
and then to Aranthangi branch on 04-01-2003. On
24-02-2003, he was suspended by the Disciplinary
Authority, Region-1, Tiruchirapalli pending initiation/
completion of disciplinary proceedings against him for acts
of gross misconduct alleged to have been committed while
he was working as Asstt. {Accounts) at Pudukkottai branch
of which acts of gross misconduct alleged against him he
had not been made aware of while he was suspended or
even thereafter for more than a vear. After one year, he was
given a charge sheet'on 05-03-2004 alleging him to have
committed lapses and irregularities under gross misconduct
in terms of Clause-5(}) of the Memo of Settlement dated

10-04-2002 which he denied as per his explanation dated
25-03-2004, the same having been not found satisfactory.
Thereafter, the Asstt. General Manager, Regior-11 ordered
enquiry on 20-04-2004 and Mr. N Muthukrishnan, Manager,
Region-111, Tiruchirapalli was appointed as Enquiry Officer.
The Enquiry Officer filed an enquiry report on
17-03-2005 holding the charges {i} and (ii) against him to
have been proved and the third charge as partly proved.
The Asstt, General Manager concurred with the finding
and proposed the punishment of dismissal without notice
on 02-06-2005 which was confirmed on 28-06-2005 after his
personal hearing. The appeal preferred before the Appellate
Authority on 17-02-2006 was rejected, Thereafter, the
present Industrial Dispute was raised before the Asstt,
Commissioner Labour (C), Madurai for a conciliation
proceedings which ended in failure. It is thereafter that this
dispute has been referred by the Govt. of India to this
Tribunal. The proceedings conducted by the Enguiry
Officer are not proper, fair and are against the priaciples of
natural justice. The Presenting Officer produced three Xerox
copies of documents and one witness on his side cxemined
as PW1 in the enquiry who was examined in chief only on
23-10-2004. On that date, since some time was required for
cross examination on account of a letter dated 10-06-2004
surprisingly introduced through PW 1 inspite of objections,
the sitting was adjourned to 26-08-2004. On that date, since
the PW1 did not turn up, the proceedings were adjourned
on 27-10-2004. On that date PW | appeared and while cross
examination was going on at the lunch breuk, the
proceedings were once again adjourned without specifying
the date on the request of WW 1. On the next posting date
13-12-2004, PW1 did not turn up and, therefore, the enguiry
was adjourned to 10-01-2005 on which day PW1 did not
turn up, reportedly stating that he was not willing to attend
the enquiry for cross examination and left abruptly withouit
subjecting himself for cross examination. Despite the
request by the defence 1o the Enquiry Officer not 1o give
credence to the deposition of PW 1, not subjected to ¢ross
examination, the Enquiry Officer recorded his finding also
relying upon the deposition. The enquiry conducted by
the bank is farce, stage-managed, not proper or fair. The
objections of the defence were not considered by the
Enquiry Officer. The prosecution documents and the
deposition of PW1 were relied upon much against the
principles of natural justice depriving the opportunity to
defend the case. The punishment of dismissal imposed
based upon the perverse findings of the Fnquiry Otficer is
not only harsh but is also not commr~osurate with the
gravity of act allegedly commiicd . Only a thorough
objective and impartfal analysis of the entire proceedings
will through light on the probe which has been shadowed
by pre-conceived notions of the Enquiry Officer. Therefore
it is prayed that the punishment of "dismissed without
notice” from service w.e.f. 28-06-2003 be found not legal
and not justified and the bank may be directed to reinstate
the petitioner with back wages and continuity of service.
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5. In the Counter Statement filed by the Respondent,
the following contentions he were raised :

The petitioner on 24-04-2002 while he was working
as Asstt. (Cash) at Pudukkottai branch of the Respondent
Bank took 5 covers containing SCs lodged on account of
Sri A, Ayub meant for despatch to Services Branch, New
Dethi from Sri R, Natarajan, Courier Representative and
delivered the same to the officiating Manager, as the first
charge {ramed against him by the Disciplinary Authority.
The second charge is that the petitioner in March, 2002
demanded the said Natarajan to return to him the envelopes
booked into Service Branch, Mumbai containing SCs
lodged on various dates on account of Current Account
No. 01090/012511 of Sri S. Ayub. He thus coliuded with
S, Avub and defrauded the bank to the tune of
Rs. 1,09,86.000 and caused loss to the bank to the tune of
Rs. 1,08.07,599 approximately. The third charge is that on
18-05-2002, the petitioner accepled a dinner hosted by
S. Ayub, the fraudster as his guest at Hotel Royal Southern,
Trichv. The above said acts amounted to an act prejudicial
to the interest of the bank and gross misconduct in terms
of Clause-5(j) of the Memorandum of Settlement dated
H-04-2002. Since the charges were denied and enquiry
was conducted in which Mr. Natarajan was examined as
PW1 on behalf of the Management. He did not turn up for
cross examination. Therefore, the enguiry was concluded
and report was filed upon which after obtaining the
comments from the petitioner a punishment of dismissal
without notice was proposed which was thereafter imposed
after a personal hearing with the petitioner. The same was
confirmed by the Appellate Authority. Therealter the
present Industrial Dispute has been referred. The
Respondent prayed that in the event of the Tribunal
reaching a conclusion that the enquiry is not fair and proper
and is defective, it may be permitted to adduce further
evidence to substantiate the charges and justify the
puntshment.

6. Initiafly the question as to the fairness of the
enquiry was raised on behalf of the petitioner and, therefore,
that question was heard as a Preliminary [ssue. As per
order dated 07-01-2009, it was held that the enquiry
conducted was not just and proper since the witness
examined on behalf of the Respondent had only been
cxamined in Chief and an opportunity for his cross-
examination was not made available to the petitioner leaving
the evidence of the said witness as no evidence at all in the
eve of law which part of the evidence having not been
tested by the touchstone of cross-examination. Upon such
finding, an opportunity was afforded to Respondent/
Management to establish his contention by further enquiry,

7. Inthe de novo enquiry commenced at the instance
of the Respendent. MW | was examined in cross following
the filing of Proof Affidavit in lieu of Chief Examination and
Ex. Ml to Ex. M5 were marked whereafter WW1 was
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examined on the side ofthe petitioner and Ex. W fo Ex. W7
were marked. Heard both sides and peruscd the records,

8. Points for determination are :

()  Whether the punishmeat of "Dismissed
without netice from service™ is fair and proper?

(i) To what relicl the concerned workman is
entitled?

Points 1 & 2

‘9. The charges against the pctitioner are that he took
5 covers containing SCs lodged on account of one Ayub
meant for despatch to Service Branch. New Delhi from one
R. Natarajan, Courier Representative and delivered the same
to Officiating Manager, he in March, 2002 demanded
Natarajan {0 return envetopes booked into Service Branch,
Mumba( on account of Current account No., 01090012311
of Sri Ayub and colluding with him defrauded the bank to
the tune of Rs. 109.86,000 and causcd loss of Rs, 108.07.599
approximately and o 18-05-2002. the petitioner accepted a
dinner hosted by Ayub. The above acts are prejudicial to
the bank and amount to gross misconduct.

10. MW | Muthukrishnan, Chief Manager of
Pudukkottai branch testified that he heard about the huge
fraud perpetrated by C.P. Radhakrishnan, Officiating Branch
Manager of the branch and the petitioner Rajagopalan
colluding with one Ayub. There was a loss to the tune of
Rs. 1.08 croves to the bank. According to him as bank's
usual practice cheque sent for collection and handed over
to the Courier for transmission will not be taken back and if
a Branch Manager has done so, il would only be with
ulterior motive and such acts would be beyvond the scope
of his authority and will not be lawful. This fact is 1o the
awareness of all bank employces. Further according to him,
Courier Representative, Mr. Natarajan appeared during the
domestic enquiry and was examincd in Chief but he was
not available again for cross-cxamination. In cross-
examination, MW 1 adinitted that he understood the charge
only from the records. e was not working in the same
branch while charge was issued. I'he petitioner who was
examined as WW 1 testified that he as per the instructions
of the Officiating Chief Manager went 10 the courier office
and requested the courier person to return the cheque. On
the request of Courter Boy, he dropped him at the branch
which was on the way to his residence. He denied having
deliberately taken the cnvelopes containing SC schedules
and to have handed over to Radhakrishnan. the Officiating
Chief Manager. He denied knowledge of fraud or any
collusion or cooperation with Chief Manager. Couricr Agent
Natarajan and Radhakrishnan are accusced in CBl case. He
disowncd knowledge of the modus operandi of the
actus-rea of the fraudulent transactions. He would further
say thal he came to know only by now that Ayub cheated
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banks. The dinner party he attended was arranged by the
Officiating Chicf Manager Radhakrishnan. He denied the
dinner party having been arranged by Ayub, According to
him. himself, Chief Manager Radhakrishnan and
Raghunathan who is still in service of the bank attended
the dinner party.

Il. Even in the enquiry at the instance of the
Management held before this forum, the Respondent/
Management has not been able to prove the Charges
against the petitioner. The wilness Natarajan who was
cxamined only in part by way of Chief Examination in the
domestic enquiry for want of whose presence for Cross-
Ixamination, the enquiry was found not proper could not
again been procured and cross-examined. The evidence
available is only that of MW1, the present Chief Manager
who ook charge of the branch at Pudukkotiai only
subsequent 1o the incident in this case. His knowledge
relating to the incident is only from what he could gather
from the records and not direct. e has made it clear that
the act of the Officiating Manager cannot but be without
ulterior motive. Though the petitioner is shown to be a
man who did certain overt offending acts on being
instructed by the Officiating Manager, there is nothing to
show that for that part of his aclus-rea the petitioner has
had any mensrea. His case is that he was only obeying the
insiructions of the Officiating Chief Manager, He is not
shown to have had any deliberate intention other than to
act in accordance with the instructions of the Officiating
Chief Manager, his official superior. Though according to
MW L. all stalf members of the bank could be aware as to
the bank practice and rules, it is not known whether in
spite ol any instruction from the Officiating Chiet Manager
(o do a positive act the petitioner has had the knowledge
to avoid compliance of the instructions emanated from the
Offictating Chief Manager who is none other thanhis boss.
It is not abundantly clear as to whether the petitioner was
actually colluding or cooperating with his Official Boss
with the very knowledge that he was doing is contrary to
rule, bank practice or law. The involvement of the petitioner
by way of participating in the dinner party cannot be a
conclusive or reliable pointer of guilt agaist the petitioncr
for the reason that his colleague Raghunathan who is stilt
in service of the bank had attended the same party.
According to the petitioner, the party was arranged by the
Officiating Chief Manager and not by Ayub.

12 On a consideration of the entire facis and
circumstances. there is no cvidence even of a
preponderating nature to hold that the petitioner is actually
guilty of the charges leveled against him. The
circumstances discernibly cannot be found to be logicalty
probative to a prudent mind to hold that at any cost the
petitioner is also equally guilty with the Officiating Chief
Manager or any other: Thercfore, the petitioner is only to
be found not guilty of the charges.

9, 2010/PAUSA 19, 193]
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13. In the result, it is held that the punishment of
dismissal without notice from scrvice w.e.f) 28-06-2003
imposed on the petitioner is not legal or justified. Therelore.
the petitioner is entitled to be reinstated into service
forthwith with continuity of service and all other attendant
benefits. But he is not entitled to backwages in the absence
of proof that he is not beneficially employved during the
interregnum.

14. The reference is answered accordingly,

{Dictated to the P.A., transcribed and typed by him.
corrected and pronounced by me in the open court on this
day the 14th December, 2009)

AN JANARDANAN. Presiding Otficer
Witnesses Examined: -

For the | Party/
Petitioner

© WW IS ) Rajagopalin

For the I1 Party/
Management

D MWL S 5. Muothukumaraswaims

Documents Marked :-
From the Petitioner’s side

EX.No. Date Description

Ex W1 2402-2003 Suspensien Order

Ex. W2 30-12-2004 Reply to amended churoe sheet

Ex. W3 —. Enquiry proceedings 27-10-2004,
10-01-2005

Ex W4 10-0122005 Defence Representative letter

Ex. W5 — Despatch Register (Courier) dated
F2-03-2007, 0404-2002. | 7042002,
24042002, 26-04-2002, 30042007
and 02-05-2002

Ex. W6 — Attendance Register from
22-04-2002 10 27-04 2002

Ex. W7 — Enquiry proceedings

From the Management side

EX. No. Date Description

EXM1 25022004 Charge Sheet

EXM2 — Reply to Charge Sheet

EXM3 — Amendiment to Charge Sheet

EXM4 10-06-2004 Letter written by R, Natarajan.
Couricr Ayent

EXM5 — Reply given to the show-cuuse

notice.

- umr ui : . .
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[ TE-41012/153/98 - 3R (1) ]
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New Delhi, the 18th December, 2009

§.0. 140.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
3overnment hereby publishes the award (Ref. No.99 /99)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the annexure in the Indusirial
Dispute between the management of Central Railway and
their workman, received by the Central Government on
18-12-2000.

[No. L41012/153/98-IR (B-T)]
SURENDRA SINGH, Desk Officer
ANNEXURE
BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/99/99
Presiding Officer : SHRI MOHD. SHAKIR HASAN
Shri Shitla Prasad, S/o Laxman Prasad,
Near Railway Station, Chandni,
Tehsil Nepanagar,

Distt. Khandwa (MP) .. .Workman/Union
Versus

General Manager,

Central Railway, Mumbai C.S.T ,

Mumbai

The Divisional Railway Manager,

Bhusawal .. .Management

AWARD
Passed on this 3rd day of December, 2009
1. The Government of India, Ministry of Labour vide
its Notification No. L41012/153/98- IR (B-1) dated 25-2--99
has referred the following dispute for adjudication by this
tribunal :—

“*Whether the action of the management of General
Manager, Central Railway, Mumbai in terminating
the services of Shri Shitla Prasad $/0 Laxman Prasad
w.e.f. 7-4-86 is justified? [f not to what relief the
workman is entitled for?”

2. The case of the workman in short is that the
workman was engaged by the non-applicant on service

card No. 323445 on 19-6-82. The same was verified by P.W.1
(C)vide his letter No. NSPT/PNUL/JA SA! dated 26-5-88.
On completion of the construction work at Thal, his service
was transferred to Bhusawal Division, Central Raiiway,
Bhusawal where he worked as a porter under Station Master,
Mandwa on monthly rated muster roll casual labour.
Thereafter he worked as Relieving Pointsman. It is stated
that he worked from 19-6-82 to 7-4-86 on Muster roli for a
total period of 1334 days. He was medically examined for
absorbing permanent post of Class 1Vth of Poter or
Pointsman and was found fit as per certificate No. 114668
dated 29-6-84. He was granted all facilities of Raitway as
per rules, It is stated that the management issued a notice
No. BSL/P/T/19/11 dated 7-3-86 of his termination from
service without giving any show cause though there was
nothing adverse against him. It is stated that the co-workers
are still working under the management. 1t is stated that the
non-applicant/management has not complied the provision
of Sec.25-F of Industrial Dispute Act, 1947 before
terminating his service and he worked more than 240 days
in a calendar year before terminating his service. Under the
circumstances , the reference be answered in favour of the
workman with costs.

3. The non-applicant appeared in the reference and
filed Written Statement. The case of the non-applicant,
interaiia, is that the workman/applicant worked as muster
roll casual labour in Bhusawal Division from 4-3-83 to
13-8-83 and further from 25-8-83 to 7-4-86 but he worked as
a substitute Pointsman. 1t is stated that for regularization
of service of the applicant/workman and other employees
a Screening Committee was constituted and he was
qualified in Medical examination. It is stated that a
notification for absorption of casual labour/substitutes for
filling the post of Asstt. Pointsman vide letter No. BSL/P/
T/14/Panel dated 4-9-84 was issucd. One of the condition
in the said notification was that those, who were engaged
as casual labour/substitute pointsman priot to 13-12-80
and holding casual working card issued prior to 18-12-80
were eligible for regularization. The Screening Committee
did not find the applicant fit for regularization as he was
appointed after 18-12-80 as casual labour. It is stated that
his service was terminated after duc compliance of the
provision of Sec-25(F) of the Industrial Dispute Act, 1947,
It is admitted that the non-applicant filed a detail reply
dated 22-6-98 before the Asstt. Labour Commissioner
(Central), Bhopal at the time of conciliation proceeding, It
is admitted that Rs.80 is pending of the applicaiit toward
Provident Fund and the same is to be paid in due course. It
is stated that the dispute is raised at very belated stage
with latches. On these ground, the reference be answered
in favour of the management.

4. Now the only issue for decision is as to whether
the action of the management in terminating the service of
the applicant Shitla Prasad, S/o l.axman Prasad w.e.f.
7-4-86 is justified?
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5. Before discussing the evidence, now let us
enumerate the admitted facts which are as follows:

(1) The applicant was engaged and worked from
4-5-83 to 13-8-83 and further from 25-8-83 to 7-4-86 as
muster Roll casual Labour (in short MRCL) in
Bhusawal Division.

(2) He had also worked during the said period as
substitute pointsman.

(3) The Service Card No. 323445 was issued to him
on his engagement as MRCL and the same was
verified by P.W.1{C) vide his letter No. NSPT/PNUL/
JASAI dated 26-5-1988.

(4) The applicant was also medically examined for
absorbing in permanent post and was found
medically fit.

{5) The management issued notice vide BSL/P/T/19/
11 dated 7-3-86 for terminating him from service,

{6} The provident Fund amount of Rs.80 of the
applicant is yet to be paid.

6. Now let us examine the evidence adduced by the
applicant/workman in the case. The workman, Shri Shitia
Prasad is himself examined in the case. He has stated that
he worked from 19-6-82 to 7-4-86 on the basis of service
card. He has stated in his cross-examination at para 10 that

no amount was paid on his termination after giving notice. .

There is nothing in his evidence to disbelieve him rather it
appears that it is an admitted fact that he was engaged by
the management for more than 240 days in a calendar year
before termination. His evidence shows that he had not
been paid in accordance with Section 25-F of the Industrial
Dispute Act. (in short 1.D. Act, 1947)

7.The workman has also filed document in the case.
Exhibit W/1 is the copy of reference order of the present
case. The workman has also filed carbon copy of the reply
dated 22-6-98 of the management which was filed before
the Asstt. Labour Commissioner (Central), Bhopal (Paper
No. 12/6). It is admitted in the written statement of the non-
applicant that the non-applicant had filed detail reply dated
22-6-98 before the ALC(C), Bhopal. This shows that it is an
admitted document. The said reply shows that the non-
applicant had admitted that the applicant was engaged
since 19-6-82 to 7-4-86 for 1303 days as has been claimed
by the applicant. Thus it is evident that he was engaged
for 1303 days from 19-6-82. He has also filed original service
card. The said service card also shows that he worked from
19-6-82 to 7-4-86 for 1303 days. Thus it is clear that the
applicant was a workman under Section 2(s) of the L.D.
Act 1947 and before retrenchment the provision of Sec-
25F of the 1.D. Act is to be complied.

8. The burden is on the non-applicant to establish
that the applicant was terminated after compliance of the
provision of Sec-25-F of the [.D. Act. To prove the case the

non-applicant has alse adduced evidence. Shri . .. Pandey
is Asstt. Personnel Officer, Central Raitway, Bhusawal. te
has simply stated that the applicant was terminated afier
complying the provision of Section 25 F of the L1} Act.
1947. There ts nothing on the record to show that
compensation was paid or not and if paid then what was
the amount. The non-applicant has not even filed the notice
of termination. The applicant has filed the photocapy of
the notice of termination which is Paper No. 227 This
shows that retrenchment compensation was not paid ax
due under Section 25(F) of the [.D. Act, 1947, Section 25(1)
ofthe 1.D. Act, 1947 runs as follows :

*‘25-F Conditions precedent Lo retrenchment of
workmen- No workmen employed in any industry
who has been in continuous service for not icss than
one year under an employer shall be retrenched by
that employer until-

(a) The workman has been given one month’s notice
in writing indicating the rcasons for retrenchment
and the period of notice has expired, or the workman
has been paid in lieu of such notice, wages for the
period of the notice:

{b) The workman has been paid, at the time of
retrenchment, compensation which shall be
equivalent to fifteen day’s avcrage pay for every
completed year of continuous service or any part
thereof in excess of six months; and

{c) Notice in the prescribed manner 15 served on the
.appropriate Government or such authority as may
be specified by the appropriatc Government by
notification in the Official Gazette.”

Thus it is clear from the evidence on the record that
the notice was given one month before but there is no

evidence to show that the workman has heen paid. al the
time of retrenchment, compensation which shall be
equivalent to 15 days average pay. It is cvident that the

non-applicant has violated the provision of Scetion
25(F)(b) of the I.D. Act, 1947 and notice was not given
in accordance to the Rule 76 of the Industrial Dispute
(Central) Rules 1957. Accordingly the notice for
retrenchment to the applicant issued on 7-3-86 is quashed.
The non-applicant is directed to reinstate the applicant
workman from the date of termination. Hence the issuc 1s
decided in favour of the applicant and against the non-
applicant,

9. The learned counsel for the non-applicant has
urged that there was delay of about 14 vears in raising the
dispute before the authority. The applicant has stated in
his evidence that he had protested several times orally as
well as in writing and when there was no response of the
authority, he raised dispute. In support of his contention
the applicant has filed copies of the applications which

lNri LI !
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were given to the authority, There is no cross-examination
on this point. However the learned courisel for the appiicant
has referred a decision of the Honble High Court of M.P.,
At Jabalpur passed in W.P. No. 6832 of 2000 Ganseh Prasad
Versus Union of India and others on 3-12-2003. In this
particular case, the non-applicant has not shevn that any
prejudiced is caused to the mansgement, Thus the above
decision appears to be applicable in the casc and the
applicant has also explained the cause of delay i his
evidence,

10. Now the point is as to whether the appltound
entitled to any further relief.

11. The learned counsel for the workman s
the applicant is entitled to full back wages frow: i
termination with costs. The learned counsel &
decision of the Hon’ble High Court of M.P, A %
passed in W.P. No. 380/2000 Union of India “wr:.us
Presiding Officer and others on 11-2-03 wherein the Hon'ble
Court has directed to pay 50% back wages for ihe period in
between termination to reinstatemeni. | aiso find that it is
just and proper to direct the non-applicant to pay 50%
back wages from the date of termination to the date of
reinstatement. Accordingly it is answered.

12. On the basis of the direction made above, the
award is passed without any order as to costs.

13. Let the copies of the award be sent to the
Government of [ndia, Ministry of Labour & Employment
as per rules,

MOHD. SHAKIR HASAN, Presiding Officer .
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New Delhi, the 18th December, 2009

S.0. 141.—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award (Ref. No.32 /97)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the annexure in the Industrial
Dispute between the management of State Bank of India
and their workmen, received by the Central Government
on 18-12-2009,

[No. L-12012/253/95-IR (B-1)}
SURENDRA SINGH, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM-LABOUR COURT,

JABALPUR

NO. CGIT/LC/R/32/97

Presiding Officer : SHRI MOHD. SHAKIR HASAN

The Asstt. Secretary,

State Bank of India subsidiary Bank,

Employees Union,

Clo State Bank of India,

Chhindwara (MP) . .Workman/Union

Versus
Regionil Manager,
State Bank of India,
Region No. 1V,
Bhopal . .Management
AWARD

Passed on this 7th day of December, 2009
{. The Government of India, Ministry of Labour vide
its Notification No. L-12012/253/95-IR (B-1) dated 29-1--97/
7-2-97 hasreferred the following dispute for adjudication
by this tribunal :— ’

“*Whether the action of the Regional Manager, State
Bank of India, Region-1V, Bhopal in not making
revision/fixation of wages as per the ‘‘Fitment
Formula™ of Shri M. 8. Verma, Cashicr-Cum-clerk of
State Bank of India, Chhindwara Branch (MP) is
justified or not? If not to what relief are the said
workman entitled to?"

2. The case of the Union, in short, is that the
workman Shri M.S. Verma is member of the Union who was
appointed as a messenger at ADB, Branch, Chhindwara of
State Bank of India w.e.f 1-1-72. He appeared in NiBM Test
conducted by Regional recruitment Board for appointment
of clerk/cashier in the Bank and was successful. As such,
he was appointed on the post of clerk/cashier vide order
GAV/390 dated 24-7-78 and was transferred to Jabalpur
Main Branch of the State Bank of India. It is stated that the
workman was entitled for the wage fitment formula as
applicable to the subordinate staif promoted to cierical
cadre and payment of advance increments vide Para 11 (i)
to (vi) of chapter 14 of the handbook of staft matters. The
management is said to have refused to revise the salary as
per fitment formula on the ground ol new entrant. It is
submitted that the management be directed to revise his
pay in view of the fitment formula.

3. The management appearcd and filed Written
Statement in the case. The case ot the management, inter
alia, is that the workman was admittedly engaged in
subordinate cadre as Messenger at ADB Chhindwara
Branch on 1-1-72. He was eligible for promotion list but did
not succeed. Later the Regional Recruitment Board
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advertised for the appointment of fresh appointment of
clerk/cashier/typist. The employees of the Bank who were
eligible were given opportunity to appear in the test/

interview. Shri M. S. Verma also applied and appeared and-

was selected by the Board. The workman Shri Verma was
not promoted on the basis of any departmental test and as
such, he was not entitled for the benefit of the wages of
Fitment formula. It is submitted that the workman is not
entitled to any relief.

4. The Union/workman became absent. Thereafter
the then Tribunal proceeded exparte against the workman
on 5-11-2008.

5. The only issue is as to whether the action of the
management for not revising the wages of the workman as
per fitment formula was justified?

6. To prove the case, the management has adduced
evidence. Shri D. G. Badwelkar is Asstt. General Manager
{Adm.) in the State Bank of India, Bhopal. He has supported
the case of the management. He has stated that the workman
Shri M. 8. Verma was not promoted alengwith other
messengers. He applied to the Recruitment Board for
appointment on advertisement. He was selected on the
basis of recruitment procedure and appointment order
dated 24-7-78 (Exhibit M/2) was issued with terms and
conditions of the appointment. He accepted the said terms
and condition and joined as new entrant. He has stated
that Shri Verma was not entitled to the benefit of fitment
formula as he was new entrant as a clerk on open selection.
His evidence is unrebutted. His evidence clearly shows
that the appointment of Shri Verma was new appointment
to the post and this fitment formuia is not applicable to the
new appointment. This shows that the management was
justified for not giving the benefit of fitment formula to the
workman. This reference is decided in favour of the
management.

7. In the result, the award is passed exparte against
the workman without costs.

8. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer

7% faeett, 18 fem=, 2009
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New Deihi, the 18th December, 2009

_ S.0. 142.—In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.] 59 /98)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the annexure in the Industrial
Dispute between the management of State Bank of India
and their workmen, received by the Central Government
on 18-12-2009.

[No. L-12012/321/97-1R (B-I}]
SURENDRA SINGH, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

JABALPUR

NO.CGIT/LC/R/159/98

Presiding Officer : SHRI MOHD. SHAKIR HASAN

Shri Komal Singh,

S/o Shri Amar Singh,
Vill & P.O. Salon ““B”,
Tehsil Bhander,

Distt. Gwalior (MP) .. .Workman/Union

Versus

The Chief General Manager,
State Bank of India, LHO,
Hoshangabad,

Bhopal .. .Management

AWARD
Passed on this 7th day of December, 2009
The Central Government, Ministry of Labour vide its
Notification No. L-12012/321/97-IR {(B-I} dated 22-7-98
has referred the following dispute tor adjudication by this
tribunal:-

““Whether the action of the management of Chief
General Manager, State Bank of India, in terminating
the services of Shri  Komal Singh S/o Shri Amar
Singh we.f. 31-5-1997 s justified? If not to what
relief the workman is entitled for?”

2. The case of the workman, in short, is that the
workman was appointed as a temporary sweeper since
December 1983 but he was illegallv terminated from the
service vide order No. 9 dated 31-5-97. He was in continuous
service for 14 years and had completed 240 days in each
calendar year under the provision of Section 25 (B) of the
Industriai Dispute Act, 1947 (in short LD, Act 1947). tis
stated that he was terminated without any notice and
without complying the provision of Scction 25-F of the LD,
Act, 1947 Itis submitted that the reference be answered in
his favour.

3. The non-applicants appearcd and filed Written
Staternent . The case of the non-applicants inter alia, is that
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the applicant/workman was employed on daily wages as a
temporary messenger at Salon **B*, Pargana Bhander, Distt.
Gwalior, MP in the branch of SBI. He had worked 45 days in
the year 1989 and 29 days in the year 1990 only. It is stated
that before engagement on daily wages, he was also
engaged as temporary part time sweeper on consolidated
wages from Dec, 1983 to July, 1988 on contractual basis.
He was never engaged 240 days in a calendar year
preceding the date ofreference. The provision of Sec-25-B
and 25-F of the [.D. Act is not applicable in the case rather
the provision of Section 2(oo) (bb) of the 1.D. Act is
applicable. Accordingly it is submitted that the reference
be answered in favour of the management.

4. The applicant/workman subsequently did not
appear in the case and therefore the then Tribunal
proceeded exparte against the workman on 7-8-06.

5. Now the only issue is as to whether the action of
the non-applicants in terminating the service of the
workman was justified?

6. To prove the case, the non-applicants has examined
witness in the case. Shri J. P. Soni was Chief Manager
(Administration), S.B L., Region-1V, Zona] Office, Gwalior.
He has supported the case of the management. He has
stated that the workman worked for 45 days in the year
1989 and 29 days in the year 1990, He has stated that a
copy till 21-5-97 for how many days. He has stated that a
copy of statement of the period of his engagement is filed
which is Exhibit M/1. The said statement corroborates the
evidence of this witness. He has also stated that he never
worked for 240 days in a calendar year particularly
preceding the date of his non-engagement. This clearly
shows that the provision of Sec-25-F of the LD. Act is
not applicable and the action of the non-applicant was
justified. Accordingly the reference is answered in favour
of the management.

7. In the result, the award is passed exparte against
the workman without any order to costs.

8. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules.

MOHD, SHAKIR HASAN, Presiding Officer
4 feeett, 18 frmr, 2009
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New Delhi, the 18th December, 2009

5.0. 143.—In pursuance of Section 17 of the
Indusirial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award {Ref. No.2 /2003)
of the Central Govemment Industrial Tribunalcum-Labour
Court, Assam as shown in the annexure in the Industrial
Dispute between the management of N. F. Railway and
their workmen, rfeceived by the Central Government on
18-12-2009.

[No. L-41011/28/2002-1R (B-1)}
SURENDRA SINGH, Desk Officer
ANNEXURE
INTHE INDUSTRIAL TRIBUNAL: GUWAHATI
ASSAM
REFERENCE CASE NO. 2(C)OF 26103
Present : Md. 5. Hussain, LLB., A 1.8,
Presiding Officer,
Industrial Tribunal, Guwahati.
In the matter of an Industrial Dispute between :
The Management of
N. F. Railway, Guwahati.
Versus
Their workmen Shri Siba Prasad Bhattacharjee,
Shri Dharmeswar Pathak and Shri Ashok Dey represented
by the General Secy., Railway Mazdoor Union, 27/B, Rest
Camp. Pandu
APPEARANCF,
Shri Kailash Kr. Sarma, Advocate :
For the Management
Ld. Advocate Mr. Asish Dasgupta :
For the Union
Date of Award : 17-11-2009
AWARD

The Government of India, Ministry of Labour, New
Dethi by notification No. L-41011/28/2002-1R (B-I) dated
29-11-2002 referred an industrial dispute between
the Management of the General Manager (P) N F. Railway,
Guwahati and their workmen Sri Siba Prasad
Bhattacharjee, Sri Dharmeswar Pathak and Sri Ashok Dey
on the following issue to be determined by this tribunal:-

‘“Whether the action of the Management of N. R.
Railway, Maligaon, Guwahati by not absorbing Sri
Siba Prasad Bhattacharjee, Sri Dharmeswar Pathak
and Ashok Dey in Group ‘D’ post in the year, 1991-
92 is justified? If not, what relief $/Shri Siba
Prasad Bhattacharjee, Dharmeswar Pathak and
Ashok Dey are entitled ?7

2. In this reference case, the management side filed
their written statement and the workmen side also filed
their written statement as well as add!, written statement in
response to the written statement submitted by the
management. The management examined only one witness



in support of their case but the workmen side examined
three witnesses in support of their case. Both sides also
adduced their documentary evidences so as to support
their respective case.

3. After closing the evidence, my predecessor Presiding
Officer Mr. Badanch Bora, on 30-8-05 heard the argument of
both sides’ learned advocates and passed an award on
25-4-2005, Being dissatisfied with that award, the workmen
Sri Siba Prasad Bhattacharjee and Sri Dharmeswar Pathak
filed writ petition before the Hon'ble Gauhati High Court which
was registered as W P_(C) No. 2601/2006. Hon’ble High court
disposed of that writ petition by delivering judgment on
18-2-09. By the said judgment, Hon’ble High Court set aside
the award passed by this tribunal on 25-4-05 and remanded
the matter 1o this tribunal for decision on the entitlement of
the petitioners for absorption in the light of stipulated
conditions of eligibility spelt out by the policy document of
Ratlway Deptt. Dated 30-5-2000. In that judgment Hon’ble
High Court held that a document dated 10-9-2001, issued by
Divisional Manager (P) APDJ (Ext.Z/1), provides that staff
employecs of railway co-operative societies would be covered
by the policy decision dated 30-5-2000 and said policy decision
also contemplates absorption subject to fulfiliment of
prescribed educational qualification and certain other
requirement with regard to the age etc. but the materials on
record de not permit that court to reach any firm conclusion
as to whether the workmen concern does or does not fulfill
the aforesaid requirement spelt out by the policy decision
dated 30-5-2000 and that point is to be determined from the
material to be produced by the parties. Thus, from the said
observation of the Hon’ble High Court it is crystal clear Hon'ble
High Court declares that the workmen of this case is coverable
under policy deciston of N.F. Railway dated
30-5-2000 and the workmen are entitled to be absorbed in
grade ‘D’ post provided they fulfill requisite qualification and
age.

4. After receiving the case on remand from the
Hon’ble High Court, 1 direct bath the parties to give
evidence on the matter of qualification and age of the
workmen, and accordingly W.W.1 Dharmeswar Pathak and
W.W.2 Siba Prasad Bhattacharjee gave addl. Evidence on
the matter of their educational qualification and age and
they were cross-examine by the management side. The
management side also gave evidence of one Sri Monoj
Basumtary on the same matter. After hearing of addl.
evidence of the parties on the matter of age and qualification
ofthe workmen, 1 on 11-11-09, heard the argument of learned
advocate Mr. K. K. Sarma for the management and the
learned advocate Mr. A. Dasgupta for the workmen. Today
I pass the award as follows.

5. By filing written statement, the union side states
that by not absorbing Sri Siba Prasad Bhattacharjee, Sri
Dharmeswar Pathak and Sri Ashok Dey, who belong to
Rangia Railway Consumer Co-operative Society, in Group
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‘D’ post of N. F. Railway from 1991-92 1ill date the
management violates the policy decision made by General
Manager(P) N.F. Railway and also caused infringement of
the Fundamental Right of the workmen. The Management
of N. F. Railway failed to response the series of
representation filed by the workmen in the matter of their
claim to be observed in Group ‘D’ post of N.F .Railway. The
workmen were employee of Rangia Railway Consumer Co-
operative Society Rangia being appointed on 30-11-82 by
the management of the Co-operative socicty on depositing
a sum of Rs. 200 as secuirty money by each enployees,
Owing to some railway necessitics for innovation the
building where the Co-operative Society was housed was
dismantled w.e.f. 1-11-95. After giving assurance of giving
alternative accommodation for running the said society on
dismantling the building the said workmen of the socicty
were given leave without pay with the condition that the
moment the building is mstalled therr services would be
called back by the management and that is why sccurity
money was not released and share of the members of the
society was also not refunded. The management has no:
fulfill their assurance of installation of the buildiny. fur
running the society nor dissolved the societv; and
practically the said co-operative socicties™ remains
defunct till to date. The management also has not taken
any step for running the co-operative societies’ as were in
the force before 1-11-95. [n the year 1991-92 N.F. Ruibway
considered for absorption of number of empioyees
working in the co-operative socicties managed by the
railway and absorbed them in different categories of Group
‘D’ services of the railway establishment; but since
seniority of the above named did not permit for
consideration of their absorption as per requirement of
N.F. Railway Administration they remain unabsorbed till
today, In the year 1999-2000 when new quota was fixed by
the railway for absorption of emplovees of co-operative
society their case was not considered even having clear
merits and requisite qualifications, The employees of
Railway’s Consumer Co-operative Society of Badarpur
which also was under active consideration of N. F. Railway
for their absorption in their respective categories in railway
establishment; but the claim of these workmen remain
unconsidered although they have been forced 10 go on
leave w.e f. 1-11-95 by the management ot the co-operative
society, This conduct of N. F, Railway administration
amounts to infringe the provision of Article 14 and 16 of
Constitution of India. These workmen have to fuce
economic hardship for long year for that attitude of railway
adminstration. Both workmen and the Secy, of NUR. Railway
Mazdoor Union presented the matter to the Divisional
Manager. Alipurduar on 17-7-01 and negotiated for and
amicable settlement but the result is negative. Rangiu
Railway Consuner Co-opcrative Socicty is under control
of General Manager (P) N. F. Railway, Maligaon und 1ts
immediate 'supervisor is DRM/Alipurduar. The socicty has
not been dissolved till today. the consumer goods remain

RN '



{9m [I—EvE 3(ii)]

R T TS : S 9, 2010/99 19, 1931 297

in'stock without disposing the same which make them quite
unfit for human consumption. The railway administration
is bound to absorb these workmen at per with employees
of other co-operative societies managed by railway
administration but thev did not take step to absorb the
three workmen. According to principle of natural justice
these workmen are coverable under the absorption policy
1999-2000 and they are entitled to be absorbed under that

policy.

6. By filing written statement, the management of
N.F Railway states that the suit is not maintainable in the
present from in law as well as in fact. The Asstt. Labour
Commissioner held a conciliation proceeding in connection
with the grievances of the workmen and the management,
vide letter No. E/170/Legal celVRLC/21/2001dated 7-2-2002,
informed the Asstt. Labour commissioner that the said
consumer’s co-operative society is not functioning after
demolition of the building since [-1-95. The Rangia Railway
Consumer Co-operative Society is established as
per provision of Co-operative Societies Act 1912 and
Societies Registration Act 1860 and the workmen were
employed by the managing committee of the co-operative
society after receving Rs. 200 as security money from each
of them. Dissolution of the co-operative returning the
money of the share holders granting leave to the workers,
cancellation of registration and refund the security money
to its staff etc are the responsibility of the managing
committee and not of the railway administration, Managing
committee of the society is responsible for functioning or
non-functioning of the society. The railway administration
is not the managing committee of the above name co-
operative society. The managing committee is constituted
as per procedure of the Co-operative Society Act and
Society Registration Act and railway administration has
only to play the role in the way of encouraging the
promotion and development of co-operative activities in
the railway, and with that view railway administration
provides the societies accommodations, electricity and
other facilities in normal rate. It is not true that in the year
1991-92 railway authority considered for absorption of
number of employees of co-operative society in the railway
establishment; in fact their is no such scheme as mentioned
by the workmen and no such employees were absorbed in
railway service by N F. Railway administration. The Railway
Roard vide their letter No.E(NG)II/99/RR-1/15 dated
30-5-2000 decided that railway may consider absorption
only those staff of Quasi-administrative offices/
organizations who were on roll continuously a period of
atleast three years as on 10-6-97 and are still on roll subject
to fulfillment of prescribed educational qualification
required for recruitment of Grade ‘D’ post, but aforesaid
three workmen were not on roll on 10-6-97 as the society
remain defunct since 1995. The case of absorption of
employees of Quasi-administrative offices are being dealt
as per condition laid down in railway Board’s letter dated
30-5-2000. The workmen do not fulfil requisite conditions

of laid down. by the aforesaid letter and so they are not
entitled to absorption in the railway service.

7. By filing addl. written statement, the workmen side
states further that the railway administration supervises
the management of all co-operative socicties situated within
the ambit of railway premises, and the railway administration
can not shrug of its responsibility lor the service and
welfare of the employees of the co-operative societies. The
management has not divulged the actual factual position
in respect of absorption of employees of co-operative
societies under its contrel. it is a liability of railway
administration to keep the name of the statf of co-operative
society under its control. Rangia Consumer Co-operative
Society is not a defunct society. The management has not
furnished the policy decision as they had formulated to
comply with the guideline of railway Board's letter in fespect
of absorption of employees of the co-operative societies
under its control. The railway administration discriminated
these workmen in the matter of absorbing the workmen of
the co-operative society in railway service. The
management having been gutded by extraneous
considerations, malafidely exercised the power and that is
why their action is hit by Article t4 and 16 of the
Constitution.

8. The observation of Hon’ble High Court in the
judgment dated 18-2-09 passed in W.P.(C) No, 2601/06 is
very important in disposing the present dispute. In the
said judgment Hon’ble High Court observes that as the
said co-operative society, in question, had not been
dissolved in accordance with law. the learned tribunal
arrived at the finding that the workmen continued to be
employees of said co-operative socicty though thev were
forced to remain on leave without pay, and the said co-
operative society was in existence at lcast upto Feb.2002
and that finding have not been assailed by the respendent
(by the railway) either before the court or in any other
forum and in such circumstances the aforesaid finding have
to be understood by the court to have attained finality in
law. This observation by Hon’ble High Court must be
understood as direct that the decision of the Industrial
Tribunal in the Award dated 25-4-2005 that the co-operative
society, in question was in existencce atleast upto Feb. 2002
and these three workmen continued to be-employee of the
said co-operative society though they were forced to go
on leave without pay attains finality in law. In view of that
direction of Hon’bel High Court | must concede to the
decision of my predecessor Presiding Officer in the Award
dated 25-4-05 on those points and hold that the Rangia
consumer Co-operative Society was in cXistence atleast
upto Feb, 2002 and those three workraen are employees of
the said society although they arc on forced leave.

In the quoted judgment of the Hon'ble High Court;
Hon’ble High Court further holds that the emplovees of
Rangia Consumer Co-operative Socicty are coverable under



the policy decision dated 30-5-2000 and they are entitled 1o

absorption in Grade ‘D" post of the railway service provided

they fulfil prescribed educational qualification and certain
other requirement with regard to age etc. It is already seen
that Honble High Court also observes that it has failed to
reach any ftnat conclusion as to whether the workmen
concerned door do not fulfil the requirement spelt out by
the policy decision dated 30-5-2000 for want of materials
on these points. From this observation of the Hon’ble High
Court it is crystal clear that if the workmen fulfil the
prescribed educational qualification and age, then they
will be entitled to absorption in Group *D° post of railway
service. So in view of that observation, this tribunal has no
alternative but held that the workmen of the instant case
are coverable under the policy decision of the railway dated
30-3-2000. Now the only question remains to be determined
by this tribunal is whether the workmen fulfil the
prescribed educational qualification and age spelt by said
policy decision.

9. I have perused exhibit A ( the notification dated
30-5-2000) issued by Railway Board and it is found that the
Board directs that railway may consider absorption of only
those statf of quasi-administration offices/organization
who were on roll continuously for a period of atleast three
years as on 10-6-97 and are still on roil subject to fulfillment
prescribed educational qualification required for
recruitment in Group “I) posts as well as prescribed age
limit. Thus it is clear that if the workmen, in question, had
the educational qualification and age limit for absorption
in Group "1)" post on the date of first engagement in the
said co-operative society, they will entitled to be absorbed
in the Group “D" post of the railway services. Both sides
admit that the requisite qualification of Group ‘D’ post is
reading upto class VIl and maximum age limit for
recruitment in the said post is 30 years.

I'rom exhibit 6 it is secn that the managing authority of
emplovees Consumer Society, Rangia issuing certificate on
6-9-01 certitving that Siba Prasad Bhattacharjee. Dharmeswar
Pathak and Ashok Dey were first appointed in the said co-
operative society on 1-12-82. All three workmen by giving
evidence, state that they were first appointed in the said co-
operative socicty on 1-12-82 and afl of theim are appointed as
salesman. Now the next question to be determined is that
whal was the ucademic qualification as well as the age of
these workmenas on 1-71-82.

Workman Dharmeswar Pathak giving, add|. evidence
states that he passed H.S.[L.C. examination from Rangia
Boys Higher Secondary School in the year 1978 and
F:xhibit 32 is the said certificate. He further states that he
wis born on 1-12-62 and his age was 15 vears 5 months |
dav on 1-3-78 and Fxt. 33 1s the admit card and Fxhibit 34 is
the HLS.TL.CL examination passed mark sheet. All these three
documents are exhibited and un-objected and proved by
originals. So I hold that these three documents are proof of
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educational qualification and the age of Dharmeswar
Pathak. These documents proves that Dharmeswar Pathak
passed H.S.L.C. examination in the year 1978 and his age
was 15 years 5 months | day on Ist March 1978 and his
date of birth is 30-10-1962 and his age ason 1-1-1982 was
20 years | month [ day.

Secondly Siba Prasad Bhattacharyee giving
additional evidence states that he was born on 6-3-1936.
and he passed H.S.L.C. examination from West Bengal
Board of Secondary Education and :xhtbit 35 is the admit
card and Exhibits 36 is the mark shect of the H.S.1.C.
examination. These two documents are also exhibited
unopposed. So they are proof of his qualification and age.
{ have perused Exhibit 35 and 36 and it appears to me that
Siba Prasad Bhattacharyee passed [LS.L.C. examination
from AJ.Y. Bidya Mandir under West Bengal Board of
Secondary Education in the year 1974 and his date of birth
156-3-1956. So it is proved that the educational gualification
of Sri Siba Prasad Bhattacharjee is 11.5.1..C. passed and his
age on st December, 1982 is 26 vears 8 months 7 days.
Thus it is clearly established that on 1-12-1982, while these
two workmen were first engaged by the Rangia Consumer
Co-operative Society as salesman. they had requisite
qualification and age to be absorbed in Group *[)” railway
service. Be it mentioned that the thivd workman Ashok
Dey has not turned up to contest the case after remend
and therefore his age and qualification could bot be
determine by this tribunal and award can rot he pussed on
hisclaim.

Because of what Has been discussed and anulvsed.
[ hold that workmen Dharmenswar Pathak and Siba Prasad
Bhattacharyee are entitled to absorption in Group "1 post
of N. F. Ratlway as per Policy Dcetsion of the Rarthvay
Board dated 30-5-2000.

10. Summing up my discussion as ahove. T hold tha
the action of the management of N. I Railway. Guwahati
by not absorbing Sri Dharmeswar Pathak and S Sila
Prasad Bhattacharyee in Group *ID" posts in N Ratlway
is not justified and that both ol them are entiticd 1o
absorption in the Group "D’ post of N1 Railway as per
Policy Decision of the Railway Board dated 30-3-20000 The
dispute between management and Ashok ey dropped
undecided having Ashok Dey found not interested inthis
reference casc. Accordingly | direet General Manager (1)
of N. F. Railway. Maligaon, Guwahati to absorb
Shri Dharmeswar Pathak and Shri Siba Prasad Bhattacharjee
in Group *ID" posts in N. F. Railway within reasonable period
required for processing the matter.

Copy of Awurd be sent to the Government of India,
Ministry of Labour for publicalion.

Given under my hand and scal on this the 17th din
of Nov, 2009.

S, HUSSAIN. Presidmg Oflicer
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