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Separate Paging is given to this Part in order that it may be filed as a separate compilation

T [1—@UE 3—3IT-|WUS (ii )
PART II—Section 3—Sub-section (ii)

A WU 3 HATETET ( T WA 1 SigaR ) gt Wt fe o wifafien e s afirgaend
Statutory Orders and Notifications Issued by the Ministries of the Government of lndia
(Other than the Ministry of Defence)

L
¢ fewelt, 8 wYEd, 2010
FLIAL, 476 F510 TER, T A (Swiuge sfusifl 5 Ixwe) sfufem, 1971 (1971 F 40) B
I 3 g1 TR WEEl F W S g A wrel @ wiew (1) ® gftm sifeei B, 5 e & et sfysiad w
¥ % Wage stvEr ¥, 3w afufrem 9 waee @ fog gow sfiswrt frga wo €, < s9a anelt & @ (2) 9 aeerr
wafead § ffHie g i F aeg 7ri-T sfawiia o wE daet @ w39 sfuttae g ses s
U1 ST #1 wew vl & v 3 39 W Afirifug wdsal @1 wem w19, Rai —

|t
FeRET 1 T ' T T # ga SR SR 3 T e
() (2)
1. T e srfumrd ada gean me dee E, frgerdl, R=TER (3 W) fega T e mE F
e, F50eTE (3T W) R |
2 fedfm wom sfusd, o gan me 9 B, e e, g (vere) ferd v g e &
T g, I (He) ofiw |
3. fadre wam atfued, T g mE o €, aTg frre ELaEH Lo, vad aTEE wEET
LI TAGA R I A R A R (afen sme) feua Tt g mE & ofew

(ufymm ae)
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(1) (2)
4. feita wam sifusrl, o= gean e A5 7|, FgTeH, fam-wr=qm, =6 (aftere) feorm
Agen, foen-Fr=iqm, 3= (afrerrg) T e ME B U |

[ 9. T-3001/19/2009/.87.]
& | 6, FRve (@ifi)
MINISTRY OF HOME AFFAIRS

New Delhi, the 8th February, 2010

5.0. 476.—In exercise of the powers conferred by Section 3 of the Public Premises (Eviction of Unauthorised
Occupants} Act, 1971 (40 of 1971), the Central Government hereby appaints the officers mentioned in column (1 ofthe
table below, being the officers equivalent to the rank of Gazetted Officers of the Government, to be Estate Officers for the
purpose of the said Act, who shall exercise the powers conferred and perform the duties imposed on Estate Officers, by
or under the said Act, within the local limits of their respective jurisdiction in respect of the public premises specified in
column (2) of the table, namely :—

TABLE
Designation of the Officer Categories of public premises and local limits of jurisdiction
(1} 2

. Second-in-Command, National Security Guard National Security Guard Premises at Trimulghery,
Regional Hub, Trimulghery, Hyderabad, Hyderabad, Andhra Pradesh.

Andhra Pradesh,

2. Second-in-Command, National Security Guard National Security Guard Premises at Marol Thungvey,
Regional Hub, Marol Thungvey, Mumbai, Maharastra. Mumbai, Maharastra.

3. Second-in-Command, National Security Guard National Security Guard Premises at Badu Near NSCBI
Regional Hub, Badu Near NSCBI Airport, Kolkata Airport, Kolkata, West Bengal.

West Bengal.

4. Second-in-Command, National Security Guard National Security Guard Premises at Nedungundram,
Regional Hub, Nedungundram, District,- District-Kanchipuram, Chennai, Tamil Nadu.
Kanchipuram, Chennai, Tamil Nadu.

[ F.No. L-3001/19/2009/NSG}
BARUN KUMAR SAHU, Director (Pers)
ik, ot Raraa qur Yo Taem
( wfiR 3 wfdmaror fasmr)

¢ fieeht, 3 WLe, 2010

L A 477.—HT WER TAaggn faeet Favm qfem vara arfufem, 1946 (1946 %1 stfufem 5 25) 27 wig
6 W T Tl YR S W IYUR(1) B0 VEA wfFm 5 w1 g AR 7 WER, T fam, sorre Y arfergamn
| 2/8(2)/2009-T3.(TATE ) f&AF: 22-1-2010 g7 Wt Wewfd § @ wAew dad @ A9.0%, e §
feme 23-7-2009 1 3@ qadg F g gog & WAy F iedia < w1860 (1860 1 Sfufm 5 45) W 302, 326,
307, 506 T34 4R 17/20 % ierta sraw frareems (famon) sfafem, 1967 (1967 %1 sifufmm | 37) a9 Tere sy
14, 1959 (1959 1 aHfufeam €. 54) ¥ uma 25 (-3 & siwfa fadt gfera Rm, faren sovma o Toiigd 1.1, o,
B 75 (7)/2009 1 ST HTF A SH FoAAER ® JqHA | Y g srqnwr | eifug sremn woma waed, geee ik
WAl 3l sreren 3T qe § Iw frt o aTvan @ st w0 % for freoht Fasty qferd e @ Wt w1 vt
AN gfumn @ fawn wegot aftr o @ day § wd

(. 228/6/2010 2 71 g1
MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS
( Department of Personnel and Training)

New Delhi, the 3rd February, 2010

5.0. 477.—In exercise of the powers conferred by sub-section (1) of Section 5 read with Section 6 of the Delhi
Special Police Establishment Act, 1946 (Act, No. 25 of 1946), the Central Government with the consent of the State

o [ET
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Government of Manipur, Home Department, imphal vide Notification No. 2/8(2)/2009-H(L.&G} dated 22-1-2010 hereby
extends the powers and jurisdiction of the members of the Delhi Special Police Establishment to the whole of the State of
Manipur for investigation of Case FIR No. 75(7)/2009 registered at City Police Station, District Imphal, U/s 302/326/307/
506 of the Indian Penal Code, 1860 {Act No. 450f 18601 read with Section 17/20 Unlawful Activities (Prevention} Act, 1967
Act (Act No. 37 of 1967) and Section 25 (1-B) Arms Act 1959 (Act No. 54 of 1959) relating to death of Chungkham Sanjit
Meitei in a Police Encounter on 23-07-2009 at B.T. Road, Imphal and attempts, abetments and conspiracy in relation to or
in connection with above mentioned offences - and any other offence/offences committed in the course of same
transaction arising out of same facts.

[ No. 228/6/2010-AVD-11]
CHANDRA PRAKASH, Under Secy.
=¢ et 4 ward, 2010

T, 3T, 478 —BENA WHR TISERI feoolt faeiy qfers warem sifufram, 1946 (1946 i whfrm g, 25) & 9w 6
& Ty ufaq ¥R 5 F IYYR( 1) TR 5 NEE) &1 W - gU ITEE 150 TR, P8 wgam- 1 % Pelw 10 T,
2009 HY AT 911/XX (1) 146/8=R3TE2000 FT I Weafa / it 3= w1, Teras afvwan, e & soem
% gay ¥ gfera WA Fiaar, IR, fee-swenh, swres § a8 i 1860 (1860 # afufem | 45) ®
Y 364 ® A 9 Y G, 75/2009 B AW B WY A 3R 6 Horaen B agwA f fay e varal, THRON ol
v e 3 avd @ SgyE Tl o srmuu/arondl 1 S % & fer freel faws qied tamen & vl #
yiferal 3 e &1 faar aeqel ITUEE T $ wEey H w2 )

(€ 228/60:2009-% 4 B-11]
I VT, F49 ofay

New Delhi, the 4th February, 2010

8.0. 478.—In exercise of the powers conferred by sub-section (1) of Section 5 read with Section 6 of the Delhi
Special Police Establishment Act, 1946 {Act, No. 25 of 1946), the Central Government with the consent of the State
Government of Uttarakhand, Home Section -1 vide Notification No. 91 1/XX(1) 146/CB1/2009 dated 1 0th November, 2009,
hereby extends the powers and jurisdiction of the members of the Delhi Special Police Establishment to the whole of the
State of Uittarakhand for investigation of Crime No. 75/2009 under section 364 of the Indian Penal Code 1860 (Act. No. 45
of 1860) registered at Police Station Kotwali Uttarkashi, District Uttarkashi, Uttarakhand relating to the kidnapping of Shri
Anand Prakash, Assistant Engineer, P.W.D. and attempts, abetments and conspiracies in refation to or in connection with
the above mentioned offences and any other offence/offences committed in the course of the same transaction or arising
out of the same facts.

[ Ne. 228/60/2009-AVD-i1}
CHANDRA PRAKASH, Under Secy.
¢ faeell, 4 w@&d, 2010

T, 3, 479, —HeId TR GaSEN faeei fav gfaw e sifufmm, 1946 (1946 =1 sfufam | 25) %1 ¥

6% Ty ufad WIS ) SN (1) B WS Vel 1 wEim e g e I e o weel, TR (Ifew) fasm,

SA F SfrgET E. 1822-.um. Tl 20 fERy, 2009 5 W HEHid @ S TR, 0HCE B, FEH H A 0F

iR e fir & Few § Yo A PR, Berew g & 11-09-2009 F W= w7 el swdt wEE A

200,000 BIC (HIC A Ar@) F Fa T yRG <2 Wigw 1860 (1800 T AfuFmm € 45) F 4w 489, 489-1 wufs@ ¥

120 % 31 AT 09-11-2009 #1 e W& TARETE §. 112/FeFmr2000(H)/3335 F 9w 3 fag qen

6 TomaEr #® orEn ¥ feu T srvuy | Wafud sveran wEea e, 3O oM v St srmn 3% ag @ s fRd

37 ST T ST e # fr fewent Tt gfery Teme % gl @) wifeal sl s @ fawar wel ufven s
™0 & Gay d w2

[¥. 228/5/2010-U 8t E1-11]

= wEN, sat wfeg

New Delhi, the 4th February, 2010

S.0. 479.—In exercise of the powers conferred by sub-section (1) of Section 5 read with Section 6 of the Delhi
Special Potice Establishment Act, 1946 (Act, No. 25 of 1946), the Central Government with the consent of the State
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Government of West Bengal, Home (Police) Department, Secret Section vide Notification No. 1822-P.S. dated 29th December,
2099, hereby extends the powers and jurisdiction of the members of the Delhi Special Police Establishment to the whole of
the State of West Bengal for investigation of Complaint No. DRIF No, 1 1 2/KOL/2009(P)3335 dated  09-11-2009 under
Sections 489-B, 489-C read with section 120-B of the Indian Penai Code, 1868 ¢ Act No. 45 6F [860) relating to Fake Indian
Currency Notes of Rs. 2,00,000 (Rupees Two lacs) seized on 11-9-2069 by the Diractorate of Revenue Intelligence, Kolkata
from the possession of Ainul Haque and Sultan Miyan at Baisnab Nagar, 8.8.F. Camp, Farakka and attempts, abetments
and conspiracies in relation to or in connection with the above mentioned nffences and any other offence/offences
cemmitted in the course of the same transaction or arising out of the same facts.

[ No. 228/5/2G10-AVD-11]
CHANDRA PRAKASH. 7 e 9

faw waem
( Ttz arg faum)
7% fewelt, 12 weadt, 2010
1.3, 480, —dHIwH FufFam, 2006 (2006 HT1 35) T U 26 H II-9/ (1) G YW Vw1 =0 T
T, FE TR, WE, o ufee TR, frve (sfte), fareite dand fawm 1 o omRw B T, gt gt foe,
P, fareity Hamg fovm &t st Wt Ao deom e g s S WAl $ wee @ w9 § A1fd a1 €
[F. . 97(11 32003 -4=1-111]
¥, wd. T, v, 39 wfew
MINISTRY OF FINANCE
{Department of Financial Services)
New Delhi, the {2th February, 2010

8.0. 480.—In exercise of the powers conferred by sub-section (1) of Section 26 of the Actuaries Act, 2006 (35 of
2006), the Central Government hereby nominates Shri Lalit Kumar, Director {Insurance), Department of Financial Services
as Memict on the Disciplinary Committee constituted by the Council of the Institute of Actuaries of India till further
orders vice Ms. Sukriti Likhi, Director, Department of Financial Services.

[F. No.97(11)/2003-Ins. {i]]
1.5.8. SASTRY, Dy. Secy.

fadwr varem
( Hidret warr )
¢ fEeett, 18 Sad, 2010

AT, 481 T iR FHieeia sifFe (wve i wr) @ aifufam, 1948 91 a2 @ @ (%) S argE

A, FK TR WA A g e, wews, dnf snedy @ g Avh fafes st divg ey, wemw w
18-1-2010 R W@ % FIGCMAN, T9¢ ¥ Gew Figen JEd ® w2 1 TR w0 @ o wi w2

[H. 31 4330/1/2006]

R, . WfEfem, s gfa (wiger)
MINISTRY OF EXTERNAL AFFAIRS
{C.P.V. Division)
New Dethi, the 18th January, 2010

5.0 481.—In pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular Officers (Oaths and
fees) Act, 1948 (41of i348), the Central Government hereby authorise Shri Sushovan Goswami, Assistant, Smt. Kamal
Deep Khanna, UDC and Shri Thomas Mathew, Assistant in the Consulate General of india, Dubai to perform their duties
of Assistant Consular Officers with effect from 18-1-2010.

[ No. T.4330/1/2006]

R.K. PERINDIA, Under Secy. {Consular)
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wmen v uftar wEnT Haea
=% faweh, 18 SFEd, 2010

FTA. 482 — BT TR T T fafwe 9w § voud 70 & TR fafrmas arfuf@s, 1948 (1948
ﬂl6)$’1ﬂmloﬁ‘ﬂﬂm(Z)WWWWWWQWWWﬁWE?W—Iﬁm
weiA w2 SWﬁ'[:

2. Za fafrmes wfufmm, 1948 (1948 1 16) F TG B = -1 § veush =, Shad wiew =R favafaemem,
ﬂgﬁé,mméﬂfzﬁ:ﬁfﬁmﬁ%ﬁuﬁmﬁ@nsﬁa}mﬁqz sk 3 = de wfafeal §
=i &, =, ufea 2em =i @m,w,ﬁwﬁa&ﬁmmmmwm —
“VIILL SR W E T (Y1), wmd el A wfed g
(afz TE 12-06-2000 F a1 ITH IR TH H H & ) fareafearera, 7 grag wee’

' [d. . 12017/19/2003-% ¥]
I, v, st wiea
MINISTRY OF HEALTH AND FAMILY WELFARE
New Delhi, the |8th January, 2010

S.0. 482.—In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 (16 of
1948), the Central Government, after consultation with the Dental Council of India, hereby, Makes the following amendments
in Part-] of the Schedule to the said Act, namely :— ,

2. In the existing entries of column 2 & 3 against 1 of Serial No. 66, in respect of Dr, D.Y. Patil Dental College-&
Hospital, Nerul, Navi Mumbai, in Part-I of the Schedule to the Dentists Act, 1948 (16 of 1948) pertaining to recognition of
dental degrees awarded by Padmashree Dr. D.Y. Patil Deemed Univiersity, Navi Mumbai, Maharashtra, the follwing
entries shall be inserted thereunder :—

“viii. Pedodontics MDS (Pedo.), Padmashree Dr. D.Y. Patil Deemed
(if granted on or after 12-06-2009) University, Navi Mumbai, Maharashtra™

[F-No. V. 12017/19/2003-DE]
R. SANKARAN, Under Secy.
=% faweit, 21 wAad, 2010
F1IM. 483,339 TR M == Fafrem aftes § ot w0 & A <a fafeoaes stfufram, 1948 (1948 1
16) & °TT 10 FY 39U (2) 2 VT WFRTE % v w0 g R 3 WA @ i 29-09-2009 w wRaens sy
el 7 S R G TASEH I S S B -l ¥ frafefaa deiva ot §; a1l :
2, =q fafemaa aifufar, 1948 (1948 F116) ﬁaﬁ%m-[ﬁmmﬁmwmm
e St Tl T 23 @ Wy e 60 % T TN 2 3l 3 F e wfafie § T sverare <a fafee
mwﬁﬁﬁmmmmﬁm@ﬂm —
“ Za fafesn Froma

wreefam : ™ ¥ W (W), R
(9 25-06-2009) F! T IS 1% WA H 7 &) e fage favafaea nfes
e Afefa ve Heaarst TH & 1@ (3R °E.), FER
(914 11-07-2009) T 71 IS oK A H1. 7 7) e fagm favafaacm, 1w
(Afref=ag) B (dfeEfeay), merrg
(T 09-07-2000) &) TN IS I TIH I T B) ey faar favafaaem, fas
A vl ™ & T (3RS TR, HET
(19 08-07-2009) T} 41 IWF X WKW i T &) wre faam favafaaes, fes
ey 3a fafewe ™ € T (W 34 A e
(o 07-07-2009 FI IHH 95 TH F1 W & ) ey fagm favafaaem, s

[H. &t 12018/1/2009-21 §]



994 THE GAZETTE OF INDIA: FEBRUARY 20, 2010/PHALGUNA 1, 1931 [ParT [I—Sec. 3(ii)]

New Delhi, the 21st January, 2010

8.0. 483.—In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1648 (16 of
194%), the Central Government, after consultation with the Dental Council of India,and in supersession of this Ministry’s
Notification of even No. dated 29-9-2009 hereby, Makes the following amendments in Part-1 of the Schedule to the said
Act, namely :

2. In the existing entries of column 2 & 3 against ] of Serial No. 60, in respect of Nair Hospital Dental College
Mumbai, in Part-1 of the Schedule to the Dentists Act, 1948 (16 of 1948) pertaining to recognition of dental degrees
awarded by Maharashtra Univiersity, of Health Sciences, Nashik, the follwing entries shall be inserted thereuider :—

“Master of Dental Surgery

Prosthodontics MDS (Prostho), Maharashtra

(if granted on or after 25-06-2009) University of Heaith Sciences, Nashik

Oral Medicine & Radiology MDS (Oral Med.), Maharashtra University of Health
(if granted on or after 11-07-2009) Sciences, Nashik

Periodontics _ MDS (Perio.), Maharashtra

(if granted on or after 09-(7-2009) University of Health Sciences, Nashik

Oral Surgery MDS (Oral Surgery), Maharashtra

(if granted on or after 08-07-2009) University of Health Sciences, Nashik

Conservative Dentistry \ MDS (Cons. Dent.), Maharashtra

(if granted on or after 07-07-2009) University of Health Sciences, Nashik "

[No. V. 12018/1/2009-DE)
R. SANKARAN, Under Secy.
T3 faoett, 3 wEEd, 2010

T, 484, —H514 TR AT ARG ufteg sifufiam, 1956 (1956 1 102) T Um 1] 1 39417 (2) 2
Y WG F1 AT FA g A ST ufg @ wnd $0 @ 9w weggr 59 ofufEm w5t wem s o
ﬁmﬁrﬁgﬁaﬁtdsﬁ%mw%;awh:_

IF Yo I H el T . av wen faum favataaem, fasemEr, sy Ry & 9 o e
fafereen s’ [wms (2) §] vids & arwfa oi “ oo 3 foau wdao” [wew (3) o] vins = ararfe frafafan
3d xenfya fean Smom, stuig —

2 3
TR 3w Afew v . 1, & 1w
I TF Tl TE TF Al W e @ @t aft @8 =L @ & e

@R faqr favafae, e, oy e g0 S

e ofewe Ficra Uz SR BIE9es, TeMed, 3y w2y
 wife Bl e A W, 2009 F AR wwH R T |

(4. 3, 12012/76/2002-w  (Ffa-11))

#. . T8 1@, 39 ufvm

New Delhi, the 3rd February, 2010

5.0. 484.—1In exercise of the powers conferred by sub-section (2) of Section 11 of the Indian Medical Council
Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes the following
further amendments in the First Schedule to the said Act, namely :—

In the said First Schedule against “Dr. NTR University of Health Sciences, Vijaywada, Andhra Pradesh” under
the heading ‘Recognized Medical Qualification’ {in column (2) ] and under the heading “Abbreviation for Registration ™
[ in column (3}]. the following shall be inserted, namely :—

T TN LI
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2

3

Bachelor of Medicine and M.B.B.S. (This shall be a recognized medical

Bachelor of Surgery

qualification when granted by Dr. NTR

University of Health Sciences, Vijaywada Andhra
Pradesh after May, 2009 in respect of students
trained at GSL Medicai Colllege & General

Hospital, Rejahmundary, Andhra Pradesh)

[No.U.12012/76/2002-ME(P-11)]
K. V. S. RAO, Dy. Secy

™ HAeE
(¥7a =5¢)
=% feweht, 10 WA, 2010

LA, 485 @ Haerd (W =) T W, 1976 (9 3 WEEE W @ fag g@m) ® frae o &
Iufrm (2) ai‘lt(4)%mﬁwﬁwwmﬁmm%wﬁm—{é—miﬂéﬁﬁmﬁf@amaﬁ
i 80% T AT ST 3} i s 9 T R fem ¢, Ten sfen e E -

wA "

uftrew-wer 1T ((WuTE HEH)
Tl 1 W
ESIENE R GRS ]
gigur-qd-wea tea (femagr)
= Er fea (St T €, Ty
[€ f&&-2009/.9L-1/1212)
waw %, frwe e, (T 9)
MINISTRY OF RAILWAYS
(Railvay Board)
New Delhi, the 10th February, 2010

$.0. 485, -Ministry of Railways (Railway Board), in pursuance of sub rule (2) and (4) of Rule 10 of the Official
Language Rules, 1976 (use for the official purposes of the Union) hereby, notify the following Offices of Bhopal Division
of West-Central Railway and South-East-Central Railway, where 80% or more Officers/Employees have acquired the
working knowledge of Hindi :—

SINo-
I.

Sl. No.

West-Central Railway (Bhopal Division)
Name of the Office
Railway Station, Habibganj
South-East-Central Railway, Bilaspur

Name of the Office

D. R. M. Office, Raipur

General Store Depot (G. S. D.), Raipur

[No. Hindi-2009/0.L.1/12/2]

SANSAR CHAND, Director (O.L.), Railway Board
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war iR g deifedt v
(g7 " fawmr)
( TSTHTET 37NRT )
¢ faoeht, 3 wEd, 2010
A, 486, D=1 WHN, TATN (WY & WEHE yao & fau wam) fam, 1976 (3o wwifua (987) &
M 10 (4) & oW ¥ W= ot g deifRl S, e faam # yemsti faaends fafates safas w2
forad 80 wfiwr | sifue sl 4 & @ wdume a9 a5 fam 2, wagern sifrgfae s o
Wd waR fam fafids, 93w s,
it T, ¢ feeeft
[ 3-11016/1/2009-T0.41 ]
g Aifa, wgFa wfey (gared)
MINISTRY OF COMMUNICATIONS AND INFORMATION TECHNOLOGY
(Department of Telecommunications)
{O.L. Section)
New Delhi, the 3rd February, 2010

S.0. 486.—In pursuance of rule 10(4) of the Official Language (Use for official purposes of the Union), rules, 1976
(as amended-1987), the Central Government hereby notifies the following Office under the administrative control of Ministry
of Communications and Information Techonology, Department of Telecommunications whereof more than 80 % of staff
have acquired working knowledge of Hindi :

Chief General Manager, Broadband Network Circle,
Bharat Sanchar Nigam Limited, CTS Compound,
Netaji Nagar, New Delhi
[No. E-1016/1720G08.00 1.8
SUDHA SHROTRIA, k. Secy {Admnj
¢ feeett, 11w, 2010
AT, 487 —H=13 THR, T (T & FEhig yaeH & g wam) f3m, 1976 (g g9ifm 1987) & fam
10 (4) % a0 # HeR A gu T w9, e e & woats Fessdts ot weies . faad
80 wiaer ¥ sifus wHe=E 7 R w1 wrfgus T0 wa = fam €, veRgn sfvetan s @ -
wrder fRye, TEAm e frm fafies, e
TEWEF (TE-11) WER e fm fafes, gad

[E 3-11016/12009-T.9.]
au Aifxg, Ty TtEa (wemes)
New Delhi, the 1 1th February, 2010

S.0. 487.—In pursuance of rule 14(4) of the Official Language (Use for officiai purposes of the Union). ruies, 1976
{as amended-1987), the Central Government herchy notifies the following Office under the administrative costrol of Ministry
of Communications and Information Techonology, Department of Telecommunications whereof more than 80 % of staff
have acquired working knowledge of Hindi:

Executive Director, Mahanagar Telephone Nigam Limited, Mumbai
General Manager (East-1I) Mahanagar Telephone Nigam Limited, Mumbal
[No. E-11016/1/2009-0.1..]

SUDHA SHROTRIA, Jt. Secy. (Admn )

vom o IR [ 1T



T B(i)) R 1 TS : BT 20, 20107%

QTR W, uwaﬂ'rm-ahfﬁa‘aw e

( swwraar Trae favr)

=% faweft, 20 9=, 20
FLA 488 ——H3Tg TR o1, fafia wiiumrd g 38 wega i
wEHRETE TR Faae guiEss U Trier U8 sadesd (TR 08 0% vy, Vs
iﬁuossaﬁnmmﬁaﬁnmmmfiﬁwﬁmw%**”
frvd A i wigat (< gl 2) A Sl A W S, 970 176 e
=1 ap(aie) Fram, 1987 B SURHT @ STET 8 S T A F WA € TH AL

g C@ iR fafirs wifafaal § sugw @ WEE ST R

3, 39, BT TR, I SUFER F YR 36 F I9-4 (33 W3 )
mmmmm@ﬁwfﬁm&mmt{sﬁ?mfﬁ 5. 2 T fefeaz o BT O
TaerTz S, A, faeetin Wi, 325011, dam = g faffim o WWW“F@:W gésmfa,aoa.wq
sy, 8, Al I W, AR-12 W g AR H faeia gensh wn 0.5 e s i R S
" q@wﬁmﬁ%mmmﬁgwﬁm(wﬁwﬁﬁm@%(ﬁﬁwﬁwawwmwm
3} sin o arqeie fag o W S09/09/411 TR fa T E, ST T W T E
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
{Department of Consumer Affairs)
New Delht, the 20th January, 2010

5.0. 488.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, along with the pattern evaluation report and also the test report and the test results granted and approved by the
China Government, State General Administration for Quality Supervision and Inspection and quarantine (AQSIQ),
Mardiandonglu, haiden, P.O. Box No. 8010, 100088 Beijing a notified body fer the purpose in the China, is satisfied that the
mode! described in the said report (see the figure given below) is in conformity with the provisions of the Standards of
Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) Rules,
1987 and the said Model is likely to maintain its accuracy over periods of sustained use and to render accurate service under
varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (3) and sub-sections (7) and (8) of Section 36
of the said Act, the Central Government hereby issues and publishes the certificate of approval of the model of Measuring
System for Liquids Other Than Water (LPG Dispenser) with accuracy class 0.5 with brand name ‘LANFENG’ and of scries
“JDK?” series (hereinafter referred to as the model), manufactured by M/s. Zhejiang Langeng Machine Co., L.td. No. 2 Minor
District of the Hi-Tech Park, Wenzhou Econ-Tech Development Zone, Wenzhoy, Zhepiang Provinee, 325011, P.R. CHINA
and marketed in India by M/s Confidence Petroleum India Ltd., 404 Satyam Apts, 8, Wardha Road, Dhantoli, Nagpur-12,
India and which is assigned the approval mark IND/09/09/411;

The said model is a fuel dispenser which is part of the “Measuring System for liquids other than water” used for
measurement of liquid hyderocarbons and other processed fluids. Its maximum flow rate range is 50 Litre/min and minimum
flow rate is 5 litre/min. 1t has maximum unit price (number of digits) is 4 and maximum price to pay (number of digits) is 6. It
maximum total volume or price (number of digits) is 12. The operating temperature range is from - 25°C to + 55°C. The test
has been conducted according to OIML R 117. The instrument operates on 230 Volis, 50 Hertz alternative current power
supply.

In addition to sealing the stamping plate, sealing shali also be done by passing sealing wire through the nut and
bolt assembly plugged by a seal. The calibration wheel can not be accessed without breaking the lead seal. The electronic
calibration can not be accessed without breaking the lead seal on the pulsar bracket.

[F. No. WM-21(173)/2008)
R.MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 20tk January, 2010

5.0. 490.—Whereas the Central Government, afics considering the repoit submitiodd to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given selow) s in conforimity with the
provisions of the Standards of Weights and Measuies Act, 1976 (60 of 1978) and the Steadards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exetcise of the powers conferred by sub-sections ¢ 7) and (8161 Section 36 of the said Aot the
Central Government hereby issues and publishes the certificate of approvai of the moe! af Automatic Uravimetric g
Instrument (Bagging Machine) belonging to accuracy class X{I) of ‘PF’ series with dgioitad indicator 9200 and ..
“REED MEDWAY™ (herein referred to as the said Model), manufactured by Mis. Reeg Medway Packaging < 5 oy
Private Ltd.. Plot No. SE, Sector 4, Ballabhgarh, Harvana-12] 004 and whick is assigned the anproval mark 1N o

The said model is a strain guage type ioad cell based Automatic Gravimetriv Filing Lastrament {Bagaing Moy, -
lts maximum capacity is 1,000kg. Its maximum fill rate is 10 fills perminute. The machive is designed for fitling the free floswip
products like pulses, grains, spices, tea, sugar, rice, seeds etc. The liquid crysa! dispia
result. The instrument operates on 230V, $DHz alternative curren: power supphy

On the left side of the indicater two holes are mada through nurs and Lol end f2rrned by leaded wire tor
receiving the verification stamp and seal. The indicator can not be opened without cpeunrs the seal

(LEDY indivates the weighing

~.
%
%

Further, in exercise of the power conferred by sub-section (12) of Szction 36 of thic said Act, the Central Government
hereby declares that this certificate of approval of the said mode! shall also cover the weighing instruments of similar mahe,
accuracy and performance of same series with capacity in the range of 100kg. to 3,000kg. manufatured by the same
manufacturers in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured. -

[F. No. WM-21(143)12008]

R.MATHURBOGTHAM, Wirector of Legal Metrology
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New Delhi, the 20th January, 2010

8.0. 491.-—Whereas the Central Government, after considering = & ¢ he
authority, is saiisfied that the model described in the said report {see the i~ 2 selow) 15 s conformry @
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976 = ~o Lo Hocdards of Weights wia M
{Approval of Models) Rules, 1987 and the said Model is likely to maintain s aow v aver periods of stainined o
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (3) and sub-scctions {7yand (B1o: sear .
of the said Act, the Central Governmeni hereby issues and publishes the conificate o pproval uf the teode! of Flect
Dispensing Pump with digital indication of *“MMS” Series and brnad name "MIDC G MMS' (hereinafter referred b in
model), manufactured by M/s. Midco Limited, Metro Estate, Vidhyanagri Mar
Mabharashira and which is assigned the approval mark IND/09/08/566;

Realina, Santa Crus (Hassy Mo

L
L
L
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e
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cad model eu g

;21888 O twa pest
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rate Ry, 94 2y and smaliost 35 s =7 Liquid Crystal Gy v
S0 Herta ulior e Current » oy o O T e n vow raes 15 70 litre per punuie appey
has Re 285 pomtto [aceimiz autoi . o o olovs
Calibration screw is sealed by single wire, Liecirunic calibration dip s o ohyada s

sealed by single wire along with totalizer. A typical schematic diagram of sealing proviseon i wre model is e o

[F.oNo Wi

R. MATHURBOOTHAM, Direcior ot Lovalnlo o

oo 1o ]



1005

CETH=TTE 3G] T O W 20, 2010/ 1, 1931

= feeeft, 1| w&Ed, 2010

FAN. 492 =g grmn #, fafed wivsr g S8 vaga fE « faur w6 & vwen w weE g # fw
zeg fraid F aff dfeat (=R 2 % gt 3@) W 3k AW wEE stfufgm, (976 (1976 & 60) a9 @ N Uy MAE
{igd! #1 sHRA) fam, 1987 % Syeyl % ey € ol 3@ am @ W B wmem v % smhe o 39a oiew
erefer aATY W@ S fafa= aRfrofral § Sygea go1 woE e ©;

34:, 39, BTG VBN, 39 FYTIH A7 90 36 FY I9-910 { 7) 3R 27970 (&) g vl w1 wErn #73 g,
e Fifter = F., T . 2, JT0-282004-3W W39 g0 faffia vee gensdm (yepeda w0t 1) e @ o e
& dheh YA Bied, JAEaiiea dio STH (39N YER) @ "isd &, T wig & wm et 2 (o o e
Ty 39 Hiedd e T 7)) R 59 argEea fag o w €109/08/275 wesfen e e ) arged wHmO-93 Wi
HL 2

I Wied UF fagd T YT 1 WK Wel i sreaia atery I (I9eie WE) € ! IEE sfuwan
& 30 TR, 3R =Fam &= 100 T ? | WA H9HE Sl (3) 2 TR 1 3EE O e gfwa € fewe wm
Sfaerd =HasherTe® OIfid SUage IO | U I S (U € E)) gant @em ufters 3ufi #war @ | 3w
230 aee 3R 50 g7 wearsd! g faed waE WO W 2

el # sfeR A 9 o2 SR 2 FwE ¥ 9% B, T 99 o ¥ WM men e ety e 9 Wi
At 2 1 e T faT TEiEe el e o GHal | Hise i Giereg wi B SUNY 5 T OTES Mg S $ T
fem T 7 |
A Fem ArER g SifufTaE w5 R 36 ® - (12) g wEw wifaee w1 gEi w0 gu, 48 e w8
W Uieel % SEHIRA & 5N WRIU-TT F ofia 34t fafrem g s fazfa, fremgs o srmr oy it wmidt 4 faed
I ai-prittad wiea fafmin faman v 2, fafafid 5o sfeen % 39 & 4%, 2ol o Frduem o dem sao o 8
DT w0 fom gw % YT U 3 AT 100 | 50,000 T # IW ¥ T wrmE sw@ (T9) 307 100 fum @ 3wd
afyss & “$" wr # T 5000 | 50,000 7% =1 19 o Ta@mH wmmR AW (W) WiEd 50 fEm aw 1 afusas e
TR E AT T 1x10%, 2x10% S 52107, F €, S UTenE A BT (Ol 41 IF F GEAA ¥

[ W €= UA-21 4121 )/2008]
SR, e em, iy, fafuae vy fagm

<48 Gi/10---3



1006 THE GAZETTE OF INDIA: FEBRUARY 20, 2010/PHALGUNA 1, 1931 {ParT H—S8kc. 3(1)}

New Delhi, the st February, 2010

5.0. 492.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the mode! described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of high accuracy (Accuracy Class-11) of series “OTS” and with brnad
name “ONIDA” (hereinafter referred to as the said model), manufactured by M/s. Onida Scale Co., Daresi No. 2,
Agra-282004, U. P. and which is assigned the approval mark IND/09/08/275;

The said model is a strain guage type load cell based non-automatic weighing instrument with a maximum capacity
of 30kg and minimum capacity of 100g. The verification scale interval {e) is 2g. It has a tare device with a 100 per cenl
subtractive retained tare effect. The Light Emitting Diode (LED) disptay indicates the weighing resuit. The instrument
operates on 230V, 50Hz alternative current power supply.

Sealing is done by the sealirig wire, passing through the holes, made in the bottom plate and top cover of the scale
with the lead seal. The indicator can not be opened without breaking the seals. A typical schematic diagram of sealing
provision of the model is given above.

Further, in exercise of the power conferred by sub-section {12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity up to 50kg with verification scale interval (n) in the range
of 100 10 50,000 for ‘e’ value of 1mg to 50mg and with verification scale interval (n) in the range of 5000 to 50,000 for ‘¢’ value
of 100mg or morc and with ‘e’ value of 1 x 10, 2 x10* or 5x10*, where k is a positive or negative whole number or equal to zcro,
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials with
which, the said approved model has been manufactured.

[F.No. WM-21(121)/2008]
R.MATHURBOOTHAM, Director of Legal Metrology

[ [ vomd
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New Delhi, the Ist February, 2010

5.0. #43.~-Whereas the Central Government, afiei : onsidering the report subn
is satisfied that the model described in the said report (see fo. Dpure piven &5 0 0 snafarnity with the provioos
the Standards of Weights and Measures Act, 1976 (60 of 19765 andd oo b 0o 00 s and Measures Anps
*odels) Rulzs, 1987 and the said Model is likely to magvain s occurac. o 0 om0 < sustained e st
accurate sers e under varied conditions;

e

ted Wit by prosarid

Now. irersfore, in exercise of the powers conferra. e - S Rection 36 of
»Zontral Government hereby issues and publishes the ceit
instrument { Platform type) with digital indication of high a:.
ONIDA™ (hereinafter referred to as the said model), ma
L £ and wiich is assigned the approval mark IND/09/08:276,

Pof pon-auannaic
rieg mOSP T and w

- S Nersrag il
o Davest No J

$IPTSRL I

‘The said model is a strain guage type load cell based non-automatic = L anstrnment P s,
simum cepacity of 500kg and minimum capacity of 2.5kg. The verification scale interval e s SO0 ity ai
i 100 per cent subtractive retained tare effect. The Light Ernitting Diode (LED) display mdicates the weigh.

fsirument eperates on 230V, 50Hz alternative current power supply.

s done by the sealing wire, passing through the holes, made in the bottom plate and top cover «f the
andicar of the scale with e Yead seal. The indicator can not be epened without breaking the seats. A copical sohematic
diagrzen of <eating provision of the model is given above.

s

Fustherincsercise of the power conferred by sub-section (12) of Scction 36 ofthe suid Act, the Congul Government
hereb: o isves that this certificate of approval of the said model shall also cover the welghing instruments of shnilar make,
Aucwalr and peifermance of same series with maximum capacity above 30kg and vp 10 S00kg w ith vertlication scale
i yizthe reage of 750 to 50,000 for ‘e’ value of 100mg or more and with "e” vatue of Fx 108, 2 < [0% or S<i0° where
N of negedive whole number or equal to zero, manufactured by the sane manufacturer in accordance with the
Sl T wad with the same materials with which, the said approved model has been manufaciured.

[F.No WA-2ZELID ) G0E]
ROMATHURBOOTHAM, Director of Tezal Mevology
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New Delhi, the 1st February, 2010

8.0. 494.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, along with the Model approval certificate issued by the Netherlands Meetinstituut (NM1), Netherlands is
satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of the
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures {Approval of
Models} Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7} and (8} of Section 36 of the said 2~ the
Central Government hereby issucs and publishes the certificate of approval of the mode! of non-automatic Wi, g
instrument (Table top type) with digital indication of “bTwin” series of medium accuracy { Accuracy class-11!* ‘e vipsie -+
referred to as the said Model), manufactured by M/s. Mettler Toledo (Chang Zhou) Measurement Technology 140 *io.
11, West Tathu Road, Xin Bei District, Changzhou, Jiangsu-213 125, P, R. of China and marketed in india without ar
alteration betore or after sale by M/s Mettler Tolede India Pvt. Lid., Amar Hills, Saki Vihar Road, Powai, Mumbai, Maharashir..
and whichis assigned the approval mark IND/09/08/214;

The said model is a strain guage type load cell based non-automatic weighing instrument {table top typejwih a
maximum capacity of 3 kg < Maz < 30kg. inrespect of verification scale interval n <3000 fore> Ig. The Ligund Crystal

Diode (L.CD) Display indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz altemative current
power supply.

Figure-2—Sealing provision of the model

Sealing is done at the bottom of the instrument at two places so that the machine can not be opened without
breaking the scal. A typical schematic diagram of sealing provision of the model is given above.

TF. No. WM-2 1 (26).2008]
R.MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 1st February, 2010

$.0. 495 —Whereas the Central Government, after considering the report submitted to ithy preseribud autio

is satisfied that the mode! described in the said report (see the figure given bewrs -+ o0 onformity with the provision
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standar'= - suiits and Mueasures (Approys
Models) Rules, 1987 and the said Model is likely to maintain its accuracy ocor - ouds of suslained use and e

accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7j and (8) of Scetion 36 of the ~ ad
Act, the Central Government hereby issues and publishes the certificate of approval of the model o non-automatic
weighing instrument (Plateform type) with digital indication of high accuracy {Accuracy Class-10) of Series “AV T and wiih
brand name “AVON" (hereinafter referred to as the said Model), manufactured by M/s. Avon Weight Systems L. 12, 3, 2nd
Floor, ‘B’ Wing Kamal Kunj, S. V. Road, Irla Bridge, Andheri (W), Mumbai-400 058, Mharashira and which is ussigned e
approval mark IND/A9/08/235;

The said mode! is a strain guage type load cell based non-automatic weighing mstrument (Plateform iypes with
a maximum capacity of 150 kg and minimum capacity of 500kg. The verification scale interval (e} is 10, I has atare des e
|

with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. Vhe
instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure—2 Sealing diagram

The sealing is done =t the levt side of the balance in between botiom pla
fixing a stamping plate throsigi B 4 Spevut schematu diagram ofsealmg provision v

Further, in exercise of i powes confemed by ¢ (12)y of Sc
Government hereby declaras iy this cxitileate of approvil of ,511d modelsha}l(uv .
similar make, accuracy ard performnance of same serfes with maximum capacity @70
verification scale interval {n} i the range of 5000 o 50,000 for ‘¢ value of 100mg or mars
or 5x10%, where k is a positive or inegative whole nuimber or equal to zere, manuhc
accordance with the same principle, design and with the same materials witiz wh
manufactured.

Soretvalue o0
Dy (e SAME v by e Gl 0

i sad approves nuge] hes ey

[F. No W= ed 2 20038

R. MATHURBOOTHAM, Director of Legai Metrologs
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New Lelhis the Ist February, 2010

5 0. 496.—Whercas e Contrai Government. alter considering the report submitted to it v prescribed
authorits s satisfied that ihe sandel deseribed i the said report (see the figure given below) is in contormiy with the
provisions of the Standards of Weights and Measares Act. 1976 (60 0f 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model i fikely to maintain its accuracy over periods of sustuined use and
Lo render aceurate servies vnder varied cendivions,

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 ol the suid Act, the
Central Government hereby issues and putlishes the certificate of approval of the model of non-siur.: « weighing
instrument { Weighbridge Type) with digital indication ofmedium accuracy (Accuracy Class-11) of Series “GFW-30" and
with brand name “GANESH™ (hereinafter referred to as the said Model), muanuiactiured by
M-s. Shree Ganesh Scale Works, Vill=-PO-Baminari. Dist-Hooghly-712 250 West Bengal and whicy is assigned
the approval mark IND/09/08/565:

the said model is a strain guage type load cell based nan-automatic weighing instrument (Weighbridee type)
with a maximum capacity of 30 tonne and minimum capacity of 100kg. The verification scale intervai (e} is Sh . ithas atare
device with a 100 percent subtractive retained tare effect. The Light Emitting Diede (LED)Y indicates the weishnng results.
current power supply.

The instrument operates on 230 Volts, 50 Hertz alternative

1|

Figure— 2 Seuling provision of the indicator of the mudel

Sealing pointis aftixed on the stamping plate is fixed on upper body ol the indicator with the wire, insucha way
thatthe wire passes through upper body to lower plate. The adjustment port is inside the indicator and 1o hole is provided
o the body so that the indicator cannol be opened without tampering the seal. A typical schematic diogram of sealing
provision of the model is given above.

Further. in exercise of  the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificale of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and pertormance of same serics with maximum capacity above S tonne and up to 200 1onne with
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of | 10%. 2 | Ok
or 5-0% where K is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accerdance with the same principle, design and with the same materials with which, the said approved model has been

manufactured, {F. No. WM-21(224)/2008]

R MATHURBOOTHAM, Dircctor of Legal Metralogy

Wom o e ( NTYE
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New Delhi, the Ist February, 2010

8. O. 498.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights
and Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over
periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7} and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the model of Automatic
Gravimetric Filling Instrument (Bagging Machine) belonging to Accuracy class-X(1) of ‘M’ series with digital indicator
920i and brand name “REED MEDWAY" (herein referred to as the said model), manufactured by
M/s. Reed Medway Packaging Co. of India Pvt. Ltd., Plot No. 5E, Sector 4, Ballabhgarh, Haryana-121 004 and which is
assigned the approval mark IND/09/08/464;

The said model is a strain guage type load cell based Automatic Gravimetric Filling Instrument (Bagging Machine).
Its maximum capacity is Skg. lts maximum fill rate is 20 loads per minute. The machine is designed for weighing and filling
the free flowing products like pulses, grains spices, tea, sugar, rice, seeds etc. The liquid crystal display (1.CD} indicates
the weighing results. The instrument operates on single phase 230 Volts, 50 Hertz alternative current power supply.
Figure-1 Model

Manner & Place of Sealing : On the the left side of the indicator two holes are made through nuts and bolts and
fastened by leaded wire for receiving the verification stamp and seal. The indicator can not be opened without opening the
seal. A typical schematic diagram of the sealing arrangement of the model has been given below.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act. the Ceniral
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with capacity in the range of | kg to 10 kg manufactured by the
same manufacturer in accordance with the same principle, design and with the same materials with which, the said
approved model has been manufactured.

[F. No. WM-21{154):2008]

R. MATHURBOOTHAM., Director of Legal Metrology

[ I T
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New Delhi, the 1st February, 2010

§.0. 499.—Whereas the Central Govermment, after considering the report submilted 1o it by the preseribed
authority, is satisfied that the model described in the said report {see the figure given below) is in conformiry :
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measues

{Approval of Models) Rules, 1987 and the said Model is likely 1o maintain its accuracy over periods of sustained use ard
to render accurate service under varied conditions;

Nuw. therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, e
Central Government hereby issues and publishes the certificate of approval of the Model of Caich Weighing Listruive
(Check Weigher) belonging to Accuracy Class-X1 (1) of “AP” series with digital indicator 9201 brand nueo
“REED MEDWAY-RICE LAKE" (hereinafter referred to as the said Model), manufactured by M/s. Reed Medway Packsy,
Co. of India Pvt. Ltd., Plot No. 5E., Sector 4, Bailabhgarh, Haryana-121004 and which is assigned the approval i«
INDASOR 265,

The said model is a strain guage type load cell based Automatic Catch \\'uiuf-s* :
Its maximum capacity is 50 kg. [ts maximum check rate is 60 pack per minute. The igub

Instrument (Check Weiohent
stal display (LD i

weighing results. The instrument operates on sinlge phase 230 Volts, 30 leriy obovoc v current oo
Figure-1 Mode!

Figure-2

Manner & Place of Sealing : On the feft side of the indicator two holes are made through auts and holts s
fastenaed by fcaded wire for receiving the verification stamp and scal. The indicator cannot be opened without opening the
seal. A typical schematic diagram of the sealing arrangement of the model has been given below.

Further. in exercise of the powers conferred by sub-section {12) of Scction 36 of the said Act. the Central
Gevernment hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy and pertormance of same series with capacity in the range of 10kg to 100 kg manufuctured by
the same manufacturer in accordance with the same principle, design and with the same materials with which, the said
approved model has been manufactured.

[FF. No. WM-21{134)2008]
R. MATHURBOGTHAM, Director of Legal Mctrology

e [ (B 1l
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~ New Dethi, the !st February, 2010

5.0. 500.—Whercas the Central Government, after considering the report submitied to it by the preseribed
authority, is satisfied that the model described in the said report (sce the figure given below) is in contornsiiy witl the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
te render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Table top type) with digital indication of special accuracy { Accuracy ¢lass-1) of series “# X-1" and with brand
name “AND Company Limited” (hereinafter referred to as the said Model). manufactured by Mis. A & D Company
Limited, 3-2-14, Higashi-tkebukuro, Toshimaku, Tokyo- 1700013, Japan und marketed in India without any alteration hefore
orafter sale by M/s. A & D Instrumnets India (P} Ltd., Rectangle |, D-4, District Centre, Saket, New Delhi- 110017 and which
is assigned the approval mark IND/09/08/481.

The sard model is an electro magnetic force compensation principle based non-automatic weighing instrument
with a maximum capacity of 320g. and minimum capacity of 100 mg. The verification scale interval (¢} is | mg, It has a tare
device with a t00 per cent subtractive retained tare effect. The Vacuum Florescent Diode (VED) display indicates the
weighing results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1 Model

Figure-2—Schematic diagram of sealing provision of the mode!.
Sealing is done by the wire and metal through the holes made in the instrument and sealed by the metal with stamp.

The indicator can not be opened without tampering the scal. A typical schematic diagram of sealing nrovision of'the model
is given above,

Further, in exercise of the powers conferred by sub-section {12) of Section 36 of the said Act. the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing nstruments
of similar make, accuracy and performance of same series with maximum capacity up to 50kg. with verilication scale
interval (n) in the range of 50,000 or above for ‘e’ value of 1 myg. or more and with ¢’ valuc [ =105 2 ~ 10% or 5710, where k
is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the said approved model has been manufaciured.

[ N WM-21 (1537)2008]
R.MATHURBOOTHAM, Directer oi Leval Metrology
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New Delhi, the 1st February, 2010

8.0. 501.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority. is satisfied that the model described in the said report (see the figure given below) is in conformiry voith ife
provisions of the Standards of Weights and Measures Act, 1576 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers canferred by sub-sections (71 and (85 0! Section 36 of tne said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-avieniatic weighing
instrument (Table top type) with digital indication of high accuracy (Accuracy class-fi) o series "GF-K™ and with hrare
name “"AND  Company Limited” (hereinafter referred to as the said nodel), manufacisicd oy
M/s. A& D Company Limited, 3-2-14, Higashi-lkebukuro, Toshima-ku, Tokyo- 1700013, Japan and marketed in India without
any alteration before or after sale by M/s. A & D Instrumnets India (P) Ltd., Rectangle 1, D-4, District Centre, Saker, New
Delhi-11G017 and which is assigned the approval mark iND/09/08/482.

The said model is an electro-magnetic force compensacon prenciple based non-automatic weighing instrument
with a maximum capacity of 2lg and minimum capacity of 50g. The verification scale interval {¢) is
Img. It has a tare device with a 100 per cent subtractive retained tare effect. The Liquid Crystai Diode (1.CD;
display indicates the weighing results, The instrument operates on 230 Volts, 50 Hertz alternative current power supply,

Figure-1 Model

)_:-_. < !—nﬁdb.-o—.w\-r-n -

Figure-2 -—Schematic diagram of seating provision of the model.

Sealing is donc by the wire and metal through the holes made in the instrument and sealed by the metal with stamp.,
The indicator can not be opened without tampering the seal. A typical schematic diagram of sealing provision of the model
is given above.

Further, in exercise of the powers conferred by sub-section (12} of Sccuon 36 of the said Act, the Central
Goverminent hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
simijar make, accuracy and performance of same series with maximum capacity up to $0kg with verification scale interval
(n) inthe range of 100 to 50,000 for e value of Img to 50mg and with verification scale -nterval (n) in the range of 5000 to
50,000 for ‘e value of 100mg or more and with ‘¢” value 1 105, 2 < 10% or 5«10, where k isa positive or negative whole number
or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the same
materials with which, the said approved modet has been manufaciured.

[F. No. WM-21 (137)/2008]
ROMATHURBOO A Director of Legal Metrology
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New Delhi, the 4th February, 2010

5.0, 502.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of [976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likety to maintain its accuracy cver periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and {(8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the Model of non-auiomatic
weighing instrument {Table top type) with digital indication of high accuracy (Accuracy class-11) of series "EC™ and with
brand name “CAS™ (hereinafter referred to as the said Model), manufactured by M/s. Cas Weighing India Pvt. [.td., 568,
Udyog Vihar, Phase-V, Gurgoan, Haryana-122 016 which is assigned the approval mark IND/09/08/375.

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) witli &
maximum capacity of 6kg. and minimum capacity of 10g. The verification scale interve i (2 is 0.2g. [t has atare device with
a 100 per cent subtractive retained tare effect. The Liguid Crystal Diode (£.CD) dispia. n.dicates the weighing results. The
instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1 Model

The sealing is done through the hele, made in the bottom plate and top cover of the scale. and then sealing wire
is passed through these two holes. Stamping plate is connected through sealing wire passing from the body of scale with
the lead seal. to get the stamping. A typical schematic diagram of sealing provision of the Model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Ceniral
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity up to 20kg. with verification scale
interval (n) in the range of 100 to 56,0000 for ‘¢’ value of | mg. to 30mg. and with verification scale interval {n) in the range
0 5000 1o 30,608 for "e” vaiue of 100mg. or more and with "¢’ value 1= 10%, 2 x10* or 5210 where k is a positive or negative
whale number or cqual to zero, manufactured by the same manufacturer in accordance with the same principle. design and
with the sume materials with which, the said approved Model has been manufactured.

(. NoUWMR21(277)2008]
R MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 4h February, 2010

5.0, $03.--Whereas the Central Government, after considering the revert submitted to it by the preseribed
authority, is satis™ed that the model described in the said report (see the figure oiven below) is in conformity with the
provisions o7 ih Siandards of Weights and Measures Act, 1976 (60 of 1976) and 1o Swndards of Weights and Measures
(Approval o1 niels) Rules. 1987 and the said Model is fikely to maintain its aceurzey over periods of sustained use ang
to render #oo s service under varied conditions;

refore, in exercise of the powers conferred by sub-sections ©7) and (8} of Section 36 of the saigd
CGovernment hereby issues and publishes the certificate of spproval of the model of non-automatic
ent (Table top type} with digital indication of medium accurac: {Accuracy class-111) of series "ER" and
:CAST (hereinafter referred to as the said mode!), manufactured . M7, Cas Weighing India Pyt Lid., 568,
nzse-V, Gurgoan, Haryana-122 016 which is assigned the approvs’ auark INDAO9/C8/376.

Act, the {un
weighing o
with brand
CUdyog Vikar

he wad model is a strain gauge type toad celi based non-automatic we g instrament {Tabletop tvpe) with a
maximum czoacity of 15kg and minimum capacity of 40g, The verification scale iaterval (e} is 2¢. [thas a tare device with
£00 per cent subtractive retained tare effect. The Liguid Crystal Diode (LCDY indicates the weighing results. The instrumen:
operates on 230 Velts, 50 Hertz alternative current power suppls.

Figure-1 Moz

Figure-2-—Schematic diagram of sealing provision of the model.

The sealing is done through the hole, made in the bottom plate and top cover o the scale. and then sealing wire
is passed through these two holes. Stamping plate is connected through sealing wire passing from the body of scale with
the lead seal, to get the stamping. A typical schematic diagram of sealing provision of the model is given above,

Further, in exercise of the powers conferred by sub-section (i2) of Section 36 of the said Act. the Central
Government hereby declares that this certificate of approval of the said model shali also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity up to 30kg, with verification scalc interval
(n) in the range of 100 to 10,000 for ‘e’ value of 100mg. to 2¢. and with verification scale interval (n) in the range of 500 to
10,000 for ‘e’ vatue of Smg. or more and with ‘e’ value 1x 10%, 2 » 0¥ or 5x10%, where k is a positive or negative whaie number
or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the same
materials with which, the said approved model has been manufactured.

[F. No. WM-21(277)/2008]
R.MATHURBOOTHAM, Direcior of Legal Metrology
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™E
I5 HiTe Wt Sugafn s i feana ¥ few w@m i @ semn 377 = 3 TAfaE e
foreen 1 TF 9T @ ®Y ¥ 2w & 139 A § 7 ofw qea @ o, 6 o diegqw afn 5 ofe e @ feg i o ¥
[F. € T=g T-21 (189)/2008]

. wyEem, FRes, fifus W faam
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New Delhi, the 4th February, 2010

5.0. 504.—Whereas the Central Government, after considering the report submitted to it along with the pattern
evaluation report and test result granted and approved by the prescribed authority, a notified body for the purpose in the
Netheriands Meeinstituut (NMI), Netherlands is satisfied that the Model described in the said report (see the figure given
below) is in conformity with the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the
Standards of Weights and Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy
over period of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by the third proviso to sub-section (3) and sub-sections (7)
and (8) of Section 36 of the said Act, the Central Government hereby approves, issues and publishes the certificate of
approval of the Model of an electronic calculating and indicating device intended to be used as a part of a measuring system
for liquids other then water of accuracy class 0.5 and of series-IGEM, manufactured by M/s Dresser Industria e Commercio,
Divisao Wayne, Estrada do Timbo, 126, Higienopolis, Rio de Janerio, Brazil and marketed in India without any alteration
before or after sale by M/s. General Energy Management Systems Pvt. Ltd., No. 521-522, Commercial Plaza, Hotel
Le Meridian, Windsor Palace, New Delhi-110001 and which is assigned the approval mark IND/13/08/362:

Figure-2 Sealing diagram of the sealing provision of the Model

The meter is sealed by means of wire with seals. A typical schematic diagram of sealing provisien of the Model is
given above.

The said Model is an electronic calculating and indicating device for use as a part of a dynamic measuring system
for liquids other than water. The device has a display with 7 digits for price, 6 digits for volume and 5 digits for price per litre.

{F. No. WM-21 (189)/2008]
R. MATHURBOGOTHAM, Director of Legal Metrology

o | [} [ TN
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WRATT W =
T fawet!, 8, 2010

A, 505, —ARAE 7FF =0 Fram, 1987 2 Frem 7 & 39-fem (1) = ©e (@) & sgaw § awedy
E 0 TARgR syl s # i o sret wrel 3 fae A sreet ¥ fre ¥ 9 g w R g
# i amw o fog m ¥ o

Y
#H  EE Ry U v OeE () # e uRa ® e 9w 1L 63 3, feuquft
e 9y 3R wiew Iu-@s (ii) ¥ w3 g
3 fafy wemfyma
(1) (2) (3) (4)
1. S TH 1137:1990 9T &1 "2 3R
IR F SE (TEen [A0e) 0880, 27-06-1959 -
2 3E UH 1528 (9T 8) : 1974 ISTHE 1597, 08-05-1976 -
AT & T S ok i

viterr ggfoar W 8 39 Aey 9@
AT (9EE Fdta)

[Had : wEElsi-4:7]
6, =, der Y U T (T
BUREAU OF INDIAN STANDARDS
New Delhi, the 8th January, 2010

8.0. 505. —In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which is mentioned in the Schedule
given hereafter, have been cancelled and stand withdrawn —

SCHEDULE

SL. No. No. and Year of the Indian Standards Cancelied S.0. No. and Date of published Remarks
in the Gazette of India, Part I,

Section 3, sub-section (ii)

(12 (2) (3) (4)

1. 1S 1137 : 1990 Thickness of sheet and (880, 27-06-1959
diameter of wire (first revision)

[S 1528 (Part 8§) : 1974 Methods of sampling 1597,08-05-1976
and physical tests for refractory materials

Part 8 Determination of apparent poraosity

(first revision}

t

[Ref : MTD/G:7]

P. GHOSH, Director "E’ & Head (MTD)
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7§ feelt, 2 wead, 2010

. WL, S06.— WA THE 1 Fram, 1987 B Frm 7 B 39-Frm (1) B @ (W) ¥ 9E0 § e wHE
w0 TR Augfea wwa @ fE fa9 ardr wee @ freon i s d R ¥ d we R E -

Syt
&H E fon e wrdta 9w (1) @ ae YA & T9IQA 9 ([, ©% 3, feogi
den ad 3 v IU-®ET (ii) ¥ M. gew
3 fafy srfvm

(1) (2) (3) (4)
L iS 4089 : 1967 fawdt facra =} fafufie,

foem w2t % farg, www ¥
2 IS 6986 : 1973 faafra, Ffrdaene

E farrizes FaEEs

IS 5588 : 1970 Fanfean g2 =t faffe

4 IS 13069 : 1991 STegEIf Yo ¥
TITAEF IUF F) FrdwT
YA # v

[T . ug = Eist-3.5]
TEH FR, dfr U T WqE (9 T W)

New Delhi, the 2nd February, 2010

S.Q» 506. —In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, it
is, hereby notified that the Indian Standards, particulars of which are given in the Schedule given hereafter, have been
c¢ancelled and stand withdrawn .—

SCHEDULE

Sl Nc;. No. and Year of the Indian Standards 5.0. No. and Date of published Remarks
in the Gazette of India, Part I1,
Sectian 3, sub-section (ii)

(80 @ &) 4

1 IS 4089 : 1967 Specification for forceps,
clip Removing Michel pattern.

2. IS 6986 : 1973 Foreceps, cranoclast and
cephalotribe combined

3. IS 5588 : 1970 Specification for quadriceps
boots

4. IS 13069 : 1991 Methods for measuring the

performance of ultrasonic pulse-echo
diagnostic equipment

[Ref. : MHD/G-3.5]

RAHUL KUMAR, Scientist ‘F’ & Head (MHD)

(TR (R [ T
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, 7 et 3 W, 2010
HIM, 507, WE =0 (v Tafrm, 1988 = fram 6 % 39-fam (3) & s w0 H 9RaE \rw
S TAEEN A S W U T IeE ) qeie ek sfifan e o

TR
UG M 3, a0 IR @R AW E TE WR W WM Y R N WW2H IR & YEeH
T 6 TIH SR UH wWel g wW2 wrw oww fafy
RL LS :

13799 - - 1993 URIgER 100 T 6500000 5500000 3400 - - - - 25-11-09

TRy

(T TF) BR

TR

ufém

(&g fa3)

31 & FE

[=. ®ufa/13:10]
9. &, TR, 39 FWIFRIE (qE)

New Delhi, the 3rd February, 2010

S.0 507. —In pursuance of sub-regulation (3) of regulation 6 of the Bureau of Indian Standards (Certification)
Regulations 1998, the Bureau of Indian Standards, hereby notifies the Marking fee for the products given in the
schedule :

~ SCHEDULE
ISNo. Part Sec. Year Product Units Wimfrmmomrviarking Fee Unit Units Unit  Units  Remain  Effective
Large Small Rate in Rate in ing Date
Scale Scale Slab! Slab2 Slab2 Slab2
13799 - - 1993 Polyureth- 100lt.  65000.00 55000.00 3400 - - - - 25-11-2009
ane Base
Surfacer
(Two Pack)
[No. CMD/13:10]

P. K. GAMBHIR, Dy. Director General (Marks)
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¢ fEeet, 3 ®LEd, 2010

AT, S08.— A " = (v fafm 1988 % Fram 6 % safrem (3) # serem 9 vt wvE w1
TARER i ST § R T SearEl w e Yo Augiad w8 —

et
VA WM H, A% IR SR AqH e Yo SER W W IW TER W WW2H IR W TAEH

A | RIR SR wel wEw TW2 wra wvwo fafg
™ KRS
13213 - 01 TEEEE 100 [ 6000000 5100000 48.00 - - - - 25-11-09
e TEAE
EEL
(=T )

[H. #hufar13:10]
d1. = i, 39 e (g
New Delhi, the 3rd February, 2010
5.0, 508, —In pursuance of sub-regulation (3) of regulation 6 of the Burcau ol indian Standards (Certitication)

Regulations 1988, the Burcau of Indian Standards, hereby notifies the Marking fee for the products given in the
schedule

SCHEDULE
ISNo. Part Sce. Year Product Units - Minimum Marking Fee Unit  Units  Unit - Units - Remain- Bffective
Large Small Rate in Rate in ing Nate
Scale Scale Slab-1 Slab-t Slab-2 Slah-2
13213 - 991 Polyurethane 100 1t 60000.00 5100000 4800 - - - - 25112004
Full Gloss
Enamel
{Two Pack)

[No CMD 1310

PR GAMBHIR, Dy, Director Generad (Marks)

[T = [ 1R
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=2 feeedt, 3w, 2010
3, 509~ WA =AW (TRH) fafom 1988 % oW ¢ & I9fPm (3) R 7 ¥ 9RAE 99T =1
TAER A S W Ky T SR F qee e fvian wa -

S
WA W 37, WY IR S =HOH YeEd YE 9h W WM | TRE U WW2 W sEE U yEreH
o H. R o i wR wEd we-2 e vm fafg
w w
s666 - - 1970 I WEEC 100 A 61000.00 5200000 37.00 - - - - 25-11-09

[H =wfa/13:10)

. F. T, 39 wEReE ()
New Deilhi, the 3rd February, 2010
5.0 509. —In pursuance of sub-regulation (3} of regulation 6 of the Bureau of Indian Standards (Certification}
Regulations 1988, the Bureau of Indian Standards, hereby notifies the Marking fee for the products glven in the
schedule :—

SCHEDULE
[SNo. Part Sec. Year Product Units Minimum Marking Fee Unit  Units Unit Units Remain- Effective
Large Small Rate in Rate in ing Date
Scale Scale Slab1 Slab1 Slab2 Slab-2
5666 - - 1970 EtchPrimer  1001t. 61000.00 5200000 3700 - - .- - 25-11-2009

[No. CMD/13:10]
P. K. GAMBHIR, Dy. Director General (Marks)

7% femelt, 3 wEEd, 2010
13T, 510.— T AH® = (wAA) fafm 1988 % Fem 4 % 3ufEm (5) & e o %Tr{?ﬂwwa{ﬁ
THEgr wfa Fwe ® T fo od & fauo A9 sget | fau g ¢, & e w R e E -

ST

FH TREE @ OEHgu #® A T L1 B B R
ger dem i fdusdmr Awma T EaRdiLED e
(1) (2) {3) (4) (s) (6) (7] (8) (9
[ 7979922 16-102009 T welsd, 4t f geEifes A 64 — 1990

E-40/4, YT 7T 18, :

T2 q R 3, g

TefigTE e,

TR TR,

TA-394 230
20 7978112 6-10-2009 ¥ Z7=8 3fea oE 2fad) wimafen 494 — — 1995

d AW 213, AW AieE TEY W UREE TRt
o a9 % |mH, =y qUEEH

T @ 7R aneel,

1 THR, EHIER



(1)

7978617

7978920

7979013

7977817

7979316

7980297

7980196

7980301

7980095

7980402

[t/ w0 il OF INDIA: FEBRUARY 20, 2010/PHALGUNA 1, 1931 [Pacr. 11 -SEC. 3(ii)]
(3} (4) (5) {6) (7 (8) (9
8-10-2000  wd FTE, % o wiwefm 404 — 1995
R A 227/4, A URY R UPES 9
IEE W A, W o TgeEg
2 =, yAvel, ureaE
TSI
12102009 0 ISEIA, Yoz Yo 14543 — 24
753/1, T TE, TE e
e |idS, @ Held,
382721, fefigae mvAm
14102000 &t v o, ol gt faw 1417 — — 1999
e Wi dex, 4 s g @ smpr
g1, J9T-396 191 geaR fregwd e e
L GLER
7-10-2009  HHAFERT Toed, @ g et faw 1417 1999
1724, WEEHETE AEAT- G F IO
381 001 Toresrlt g @
qETFA
14-102009 @™ Tehar 99 3R LEECLREE 14543 — — 2004
T T TR # TS,
TRl Jfit % A,
TR
15-102009 ST saed, @t qen =0t faw 1417 — 199
T 23, At |EEd, YTaT & ST
AT IEHIEIR-380 024  HEUHA
15-10-2009 WSS 9o, gl g =i faw 2112 — 2003
T 23, WIgHia SEEe, R & 3ol
sfem =& U, ReTwi g
AR FEARER-380 024 eUFha
15-102009 e oo, @l gl faw 1417 — 19
13-1, & %9 FE&m 61, us F sy
wItT Fa1 20/21, ST forererdt yea @
AR, {riten W & T
[, g BT T AT
TL@-395 001
25002009 TS FEHAW q40 RGIBI e 15573 — — 2008
Ffrgeg . fafies, FANEE ST a4
T2 T 9 TR, fafaas fafean
T A, JeE-392 130 Sfaerfad
16102009  FfoFa Wl o w. f.,  of| R HeiEs 27000 — 1994

A Fa% 126/128, THa wIfEE Ry, SR
FEE, TA UF A6 8, Ay fwfen
e fefigae aeikr-391 243
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(1) (2) (3) (4) (5) (6) (7) 8y (9
13, 7981097  23-10:2009  fedi erd, ol qen =l fAy 1417 — — 9%
5, SeaE S,  gget ® SmyEe
T e, Ted, qA-395 009 Fevsrl oo @
HeEqsA
4. 7981101 23-16:2000 e o, a0 qe wE faw 2112 - — 2003
W 5, derTETen wEUCER,  WIgel & sl
e U, UET, GE-395 009 Trevsst oo
BERIC
15, 7981202  23-102000  foor 3o, wof g el fag 1417 19w
286/1, Ufed ot e & wgsdi & Sl
|, gt o & ', fersd gea @
WE, FEAAR~380 008 A
16, 7981303  23-10-2000 Wi e, vl qen wol faw 1417 1999
13, oifq Fa€ g 32, 33,  4IgeH & SmEon
e wifim wie, s foerdr gEa w™@
T A % 9, ME RS
TIe e J-395 001
17. 7981404  23-102009 S FoM e, @l g @t faw 1417 — 1999
8, = = wifim dex, wieftTa urgetf & smyro
TYvIm Wi & I, Nrecaniir-Gilc]
faetmin-396 321 TR
1S, 7980907  16-10-2009  feoat WM Bew #a, e UGl 14543 2004
: R A 124/125, T ST,
reftemdan, QT W
19. 7972605 11092009  grIRCIE Haw, FRfase Miagfd 7098 1 — 1988
158/162, 51t 3we € 4, bt &t Hit gaefes
FHaia-396171, @ER g Had
=R
20, 7982709 28102009  Tsr1 W WA, wol qon w©l faw 417 — 1999
6, < TF, 103 TF TF yrgai & sy
vme @, W St e, fiewwh g
S I B WA AT, U
HEEETE-380 009
(€ dueEiiai:ni]

New Delhi, the 3rd February, 2010

|, =, wévad, aEn. S ()

8.0. 510. —In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification)
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in
the following schedule :

448 G107
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SCHEDULE
8l  Licences GrantDate Name & Address of Title of the ISNo.  Part Sec  Year
No. No. the party Standard
(D & €) 4} (5) (6) (7 ®& 9
L 7979922 16-10-2009 Seikoflex, PVC Insulated Cables 694 — — 1990
D-40/4, Road No. 18,
Gate No. 3, Haujiwala
Industrial Estate, Sachin
Udyognagar, Surat-394 230
2. 7978112 6-10-2009 Anjney Tubes India High Density Polythy- 4984 — — 1995
Survey No. 213, Opp lene Pipes for Water
Umiyavokau Saw Mill, Supply
Station Road, at Nandej
Barejadi, Tal Dascroi,
Distt Ahmedabad
3. 7978617 8-10-2009 Bansi Industries High Density Poly- 4984 — — 1985
Plet No, 227/4, Opp. thylene Pipes for
Cheminova Industries, Water Supply
GIDC, Panoli, Bharuch
4. 7978920 12-10-2009 Pura Industries Packaged Drinking 14543 — - 2004
753/1, Rakanpur Village, Water
at and Postsantej, Tal
Kalel-382721
Distt Gandhinagar
5. 7979013 14-10-2009 Shree Bhavani Jewellers Gold and Gold Alloys, 1417 — — 1999
Gayatri Shopping Centre, lewellery/Artefacis-
Opp. Bank of Baroda Fineness and Marking
Vapi-396 191 Distt Valsad
6. 7977817 7-10-2009 Manekwala Jewellers Goldand Gold Alloys, 1417 — — 1999
1724, Bhav Sarwad, Jewellery/Artefacts-
Nadiad-381 001 Fineness and Marking
Gujarat
7. 979316 14-10-2009 Ricon Aqua Pure Water Packaged Drinking 14543 — — 204
Gandhinagar Mansa Water
Highway, K-Road, Opp
Mahakali Temple,
Gandhinagar (Gujarat)
8 7980297 15-10-2009 Babubhai Jewellers Gold and Gold Alloys, 1417 — - 999
A/23, Matrushkti Society,  Jewellery/Artefacts-
India Colony Road, Fineness and Marking
Bapunagar, Ahmedabad-
380024
9. 798019 15-10-2009 Babu bhai Jewellers Silver and Silver Alloys, 2112 — - 2003
A/23, Matrushkti Society,  Jewellery/Artefacts-
India Colony Road, Fineness and Marking
Bapunagar, Ahmedabad
380024
10. 7980301 15-10-2009 LaxmiJewellers Gold and Gold Alloys, 1417 — — 199

13-A,RE. S No. 61,
Shop No. 20/21, Jolly
Arcade, Opp Rangila
Park, Ghod Dod Road,
Athwa Surat-395 001

Jewellery/Artefacts-

. Fineness and Marking

1o
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(D 2 ) @) (5) © @
L 7980095  25-09-2009 Gujarat Alkalies and Polyaluminium 15573 - 2005
Chemicals Pvt Ltd, at Chloride Powder &
& Post Dahej, Taluka Liquid Medium
Vagra, Bharuch-392130 Basieity
12, 7980402 16-10-2009 Chemical Process Piping (lass Fibre Reinforc- 12709 — 1994
Pvt. Ltd. Block No. 126/128, ed Plastic Pipes, Joints
Village Vadsala, NHNo.8, & fittings
Tal & Dist Vadodara 391243
13, 7981097  23-10-2009 Vinod Jewellers Gold and Gold Alloys, 1417 — 1999
G-5, Bejanwala Complex, Jewellery/Artefacts-
Rander Road, Rander, Fineness and Marking
Surat 395 009
14. 7981101 23-10-2009 Vinod Jewellers Silver and Silver Alloys, 2112 — 2003
(-5, Bejanwala Complex, Jewellery/Artefacts-
Rander Road, Rander, Fineness and Marking
Surat 395 009
15, 7981202 23-10-2009 Vijay Jewellers Gold and Gold Alloys, 1417 — 199
286/1, NR Rohit Mill Circle,  Jewellery/Artefacts-
Opp. Vegetable Market, Fineness and Marking
Khokhra, Ahmedabad
380008
l6. 7981303 23-10-2009 Shanti Jewellers Gold and Gold Alloys, 1417 — 199
13/A, Shpp No.U 32,33, Jewellery/Artefacts-
Jolly Shopping Point, Fineness and Marking
Oppabhinandan A/C
Market Ghod Dod Road,
Surat 395001
17. 7981404 23-10-2009 Shree Krishna Jewellers Gold and Gold Alloys, 1417 — 1999
8 K.B. Shopping Centre, Jewellery/Artefacts-
BiliNakaNr. Radheshyam  Fineness and Marking
Temple, Bilimora 396 321
18 7980907 16-10-2009 Silver Spring Health Care Packaged Drinking 14543 — 2004
Plot No. 124/125, A, Jolwa,  Water
Thathithaiya, Palsana,
Distt Surat
19, 7972605 I 1-09-2009 Unifiex Cables Crosslinked Polyethy- 7098 — 1988
158/162, GIDC, lene PV C insulated
Umbergaon 396171, sheathed cables
Distt Valsad (Gujarat)
200 7982709 28-10-2009 M/s Rajendra Jewellers P Ltd Gold and Gold Alloys, 1417 — 1999

6 GF, 103 FF, National Plaza, Jewellery/Artefacts-
C G Road Opp lal Bungalow, Fineness and Marking
Navrangpura, Ahmedabad

380009

[No.CMD/13:11]

C.K. MAHESHWARI, Sc. G {Certification)
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73 fewell, 2 WEd, 2010

LA, 511,-9RAG WAE =0 fram, 1987 & fraw 7 & 39-Fam (1) * ©% (@) $ JEm ¥ 9RdE 9 5
waggr sifugfed wem @ 6 f5 wdta Al @ foreter e e o e e ¥ 3 wenfre g m ¥ -

ST
FO ol s ure (F) S dJem T RAT WAE g sfawfam s fafer
dem = ok widw T A ST W, AR
F¥% e, = ge 3 ad
(1) (2) 3)- (4)
I oTETE/STEEH 31 105-6 07: 1999 T%F - 37 TH -11908:1986 T 2009
T % qEeTd qhe S H 07 T g en
e W Fviw fkd TR F 81 S gan
2. STETH/TE S [05-H 09: 2001 FEIE -1 = e 2009
% TERT & ThRm 9 T 09 we] T AEEias
w9 | YR $ WA 1 F 1EHE FEAR
e fearsle & v § =0 99 =t w=dfe
I FFHH] A9 H TR

T AR A S S R AE S, AEE WEE, 9, TR e e An, 7 fReel- 110002, S wrte;
T feeell, wiomm, avdhg, 9=, TR qu e wEieEl o SENEEE, e, SN, QERvE, S, A,
TR, SR, TR, FAR, TG, T2, 0 qen et § fawt 3 sves ¥
[Ty : st -25]
. wewR, Sfr Y wE v (FuwE)
New Delhi, the 2nd February, 2010

5.0. 511. — In pursuance of clause (b} of sub-rule (1) of Rule 7 of the Bureau of indian Standards Rules. 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards particulars of which are given in the Schedule hereto
annexed has been established on the date indicated against it:

SCHEDULE
Sl No. and Year of the Indian No. and Year of Indian Standards, Date of Established
No.  Standards Established if any, Superseded by the
New Indian Standard
(M ) (3} 4)
L IS/ISO 10S-C 07: 1999 Textiles—Tests for IS 11908: 1986 July 2009

Colour Fastness part C 07 Colour Fastness
te Wet Scrubbing of pigment Textiles
2. IS/1SO 105-C09: 2041 Texii'ss—Tests for Nil July 2009
Colour Fastness part C 09 Colour Fastness
Domestic and Commercial Laundering—
Oxidative Bleach Response using a Non-
Phosphate referrence Detergent incorporating

a Low Temperature Bleach Activator
Henceforth , these standards will be availble for sale.

Copies of these Standards are available for sale with HQ. at Bureau of indian Standards Manak Bhavan, 9 Bahadur
Shah Zafar Marg, New Delhi-110002 and its Reginal Offices at Delhi, Kolkata Chandigarh, Chennai, Mumbai and aiso
Branch Offces at Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guawahti, Hyderabad, Jaipur , Kanpur,
Nagpur, Palna, Pune, Thiruvananthapuram,

[Ref: TXD/G-25]
P. BHATNAGAR, Sc. 'E* & 1lead (Textiles)

IR
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ot

¢ feeelt, 11 W, 2010

w3, 512,97 sEm (fawm) swfufrem, 1974
(1974 F147) F 4R (3) ! IU-4W (3) F EA I A
¢ wfadl 1 T FE g HEY W TWER f W
g=tvA, ofea, dgiferan @ Wigfas W wEwen w®)
31 wFEd, 2010 ML ¥ FMEN IRW AWM BA FH
st 9/, T INEE, B WM W IE A fawg 9w
e % ®Y A 1w w4 21

(4. st 35012/2/91-fa9-11 )

@, . T, e ghae

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 11th February, 2010

S. 0. 512.— In exercise of the Powers conferred by
Clause (c) of sub-section (3) of Section 3 of the Oil Industry
(Development) Act, 1974 ( 47 of 1974), the Central
Govermnment hereby appoints, with effect from the afternoon
of 31st January, 2010 and until further orders, Shri 8.
Sundareshan, Secretary, Ministry of Petroleum and Natural
Gas, as the Chairman of the Oil Industry Development
Board vice ShriR. 8. Pandey.

[F. No. G. 35012/2/91- Fin-1I]
S. C. DAS, Under Secy.
=4 feeelt, 11 wEEd, 2010

®, 3, 513, -7 sam (fawm) arfufrm, 1974
(1974 F1 47) F1 410 (3) S 39-91 (3) & G ()
T WEd W T ufEl 1 WE F g R W
TAERT 4 3= AR, P (3w fa.), 3feam sita
FORYA foAfde =t &% 11-1-2010 ® 30-6-2010 &1
IS IRV A EH % 7 A faee W9E % wRE &
v | pfirR w2

(4. 5. 35012/2/91-fa=-11 ]
New Delhi, the 11th February, 2010

S. 0, 513.— Inexercise of the Powers conferred by
Clause {c) of sub-section (3) of Section 3 of the Oil Industry
(Development) Act, 1974(47 of 1974), the Central
Government hereby re-appoints,Shri Anand Kumar,
Director (R&D), Indian Oil Corporation Ltd., as a member
of the Oil Industry Development Board with effect from
11-1-2010 to 30-6-2010 or until further orders.

[No. G.35012/2/91- Fin-1I}
S. C. DAS, Under Secy.

=% faoett, 16 ®@T, 2010

WI3W, 514.—H=19 YR F AFfed § 98 3EvTHh
wera v € f 7= Ry T A A weeeE | ToRer
T #R aF  YRifead IER! ® IiEEd & foe ua
e woRve fafhds g wsemsa faew S
=fey;

IR =T TR F 0 TEYeRT fTer # wEee
¥ fom a% smavaF el e @ fo OF ufn §, W 5w
IS g § aftm 2, e 39 wevemsa faeng 9w
F T &, I & AfdFER F 3 fEa

3Td: 37, BT TEE YeIferm i wfis meuEE
(fer o o B sifur & arsi) arfufam, 1962 (1962
T 50) T U 3 B I9- YW (1) F&T W w1 T4
Q@ B¢, 39 g A swEm & FfyFn w1 o w7 ®

wE =, A 3% S | afta ofn | fedEg 2
39 at@ ¥ oo 1@ Afuge ¥ 45 NG WER &
TSTT W IR WIYRE S R S9Ee U 3 A E,
TG T ® 6w s & A wEvers fen 96 #
1 3o Tvdm B SR % I @ ey H o fee
FAR T, wew WIER, ST aeTensd wEe,
RE Yeifergs swanem fafies, f-105 351 faBR daave,
FRI—324005 (T ) =1 ferfad w9 A su89 99 52 |

e

GELGRE G2 o = T ; TTEm™
wE TR F TH A A TFA
(BRI H)
(1) (2) €)) (4
L Y FEA 528 0.1350
549 0.0216
550 0.0828
2 ks re 302 0.0558
303 0.0270

[®1. § AR-31015/3/2009-3WR-11]
T, TR, SWE ufEg
New Delhi, the 16th February, 2010

S. 0. 514.—Whereas it appears to the Central
T overnment that it is necessary in the public interest that
for the transportation of petroleum products from Bina
terminal in the State of Madhya Pradesh to Kota in the
State of Rajasthan should be laid by Bharat Petroleum
Corporation Limited;
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And whereas it appears to the Central Government
that for the purpose of laying such pipeline it is necessary
to acquire the right of user in land under which the said
pipeline is proposed to be laid and which is described in
the Schedule annexed hereto;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein;

Any person, interested in the land described in the
said Schedule may within twenty one days from the date
on which copies of the Gazette of India containing this
notification are made available to the public, object in
writing to the acquisition of the right of user therein for
laying of the pipeline under the land to Shri Kishore Kumar
Sharma, Competent Authority, Bina-Kota Pipeline Project,
Bharat Petroleum Corporation Limited, B-105 Indra Vihar,
Talwandi, Kota - 324005 ( Rajasthan).

SCHEDULE

Tehsil : Atru District : Baran  State : Rajasthan
SNo. Nameofvillage Survey No. Area in
Hectare
() (2) 3) 4)
l. Khedli Bansla 528 0-1350
549 00216
350 0-0828
2 Atru 302 00558
303 0-0270

[F. No. R.-31015/3/2009- OR-Ii]
A. GOSWAMI, Under Secy.
& fEeedt, 16 wHadt, 2010
W 3. 515~ THN F GIFHEd ? a8
EYEF Fotd g € fF ey e o A A W |
TS T4 | 1 ok gifergn 3l & afmess & forg
@ Yeiferam w1y fafee g ww naema faed
ElRilcilias
I FE WER F U IR fARR ® v
% g 77 savges wdia W § ot gfe o, S wwe
Iy S A afim 2, faed sea wsuesA faon w9
w1 T&E 8, I # SAfuwr w1 s fea g
3T, 3, FAE TFR ey ok wfe mwrema
(9" o 3w % sfuswn = o) srfafram, 1962 (1962
1 50) F1 U0 3 ] IU-4W (1) GRI WS viferrdl &1y
F Y, 39 qft F 3vEm ® dfaeR = o w7 B
YA YA F Ao T 2,
¢ sufem, o 9o o # 9t 9fh ¥ feqag @
IN AE | fFHe! w8 afirge @ g 9 $ oo &

[T

e SR A1 1 YA A & S B, TR i
Wi gfs = = meuenes fren 9@ = o s99 swEm §
AR #1 &5 & Wy § o fFew wun wwl, wam
iR, F-F1 TTEE yiEsE, are geifers
FTaieH fafaes, 1105, 5= fagw, geamvet, #=—1324003
(o) =1 fafed w9 F e a9 w5

~

SEE
e = fomm : am T 2 TR
w4 T T TH = e
(BT H)
(1) @) (3) @
1. B/ 862 0.1140

[T E R-31015/2/2008 - 371397 |1 |
New Delhi, the 16th February, 2010

5.0. 515.—Whereas it appears to the Central
Government that it is necessary in the public interest that
for the transportation of petroleum products from Bina
terminal in the State of Madhya Pradesh to Kota tn the
State of Rajasthan should be laid by Bharat Petroleum
Corporation Limited;

And whereas it appears to the Central Government
that for the purpose of laying such pipeline it is necessary
to acquire the right of user in land under which the said
pipeline is proposed to be laid and which is described in
the Schedule annexed hereto;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelines {Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Government hereby
dcclares its intention to acquire the right of user therein;

Any person, interested in the land described in the
said Schedule may within twenty one days from the date
on which copies of the Gazette of India containing this
notification are made available to the public, object in
writing to the acquisition of the right of user therein for
laying of the pipeline under the land to Shri Kishore Kumar
Sharma, Competent Authority, Bina-Kota Pipeline Project,
Bharat Petroleum Corporation Limited, B-105, Indra Vihar,

Talwandi, Kota - 324005 ( Rajasthan),
SCHEDULE
District : Baran

Tehsil : Baran State : Rajasthan

S.No. Name of village Survey No. Areain

-Hectare
I (2) (3) (4)
1. Khairali 862 0-1140

[F.No.R.-31015/2/2008- OR-1|
A, GOSWAMI Under Secy.

| 1] L M
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7 feeedl, 16 T@&ET, 2010

FLI, 516.—BFT R 7 Yeiferam i @f=
TETerEA (A ¥ IwEm % sfywr w aeh) sfufim,
1962 (1962 1 50) (F9 vl e qvarq 35 Afufam
FE T R) B W 3 H T4 (1) F 3fA 9l W
IR TER F SR R st e Haem w afy
YEAl WE FLHAL 249 TG 4 FEX, 2008 H W@
TAYS TG 9 HEd, 2008 ¥ waiv wt W of, 3R W
sfugam @ gard s ® fafifée qft F 7 o
H 1 werea @ TE T H a9 tgifee Il
% qftEe = fog @ m-wrer gvenss i % s o
e Y@feram wieH fafe g U v faen ®
oA % fon 3w # Afiyer o ol B oA s H
oy T e

ok v TowE afrgEs # Y I R o
29 3, 2008 Y ITET HU § 7E of;

sk v wifyer 3 39a sfufam w5t uw 6 &t
IY-4 (1) & A, BT TR F v i 2 4

R F=9 9@R A, 37 fole e @ #
Tyar i W TE ¥ 9™ W TR sw yf weeems
fasrt & fau srifer ¥, Tud 3yam @ arfuwr 1 oA
@ ¥ fafw=a fra ¢

Fd; ¥4, B WER, IF Afufm o1 um 6 F
I9-uI (1) TR W= NfEEl 1 Wh F g, 9% |
et & w79 afugen § 9o oy o fafife gfa
Eyeed faer & fau Isvam & sfusr #1 el faan
mi;

stk #=ta w@R, @ Afutmm w1 9w 6 #)
TG4 (4) ER WEE Wi @ W W g, 7@ i
M & fr sw 9fs F SwEm w1 afuwR W g &
THITA & airE @ w2 9@ | fiew B w5 g9,
ot faeeimal o qaa, s Wfew weR fafiee
ffea =m

New Delhi, the 16th February, 2010

S. O. 516,— Whereas by a notification of the
Government of India in the Ministry of Petroleum and
Natural Gas S.0. No. 249, dated the 4th February, 2008,
issued under sub-section (1) of Section 3 of the Petroleum
and Minerals Pipelines (Acquisition of Right of User in
Land) Act, 1962 (50 of 1962) (hereinafter referred to as the
said Act) published in the Gazette of India dated the 9th
February, 2008, the Central Government declared its
intention to acquire the right of user in the land, specified
in the Schedule appended to that notification for the
purpose of laying a pipeline for transportation of petroleum
products through Bina-Kota Pipeline Project from Bina
terminal in the State of Madhya Pradesh to Kota in the
State of Rajasthan by Bharat Petroleum Corporation Limited;

And whereas the copies of the said Gazette
notification were made available to the public on the
29th April, 2008;

And whereas the competent authority has, under
sub-section (1) of Section 6 of the said Act, submitted
report to the Central Government,

And whereas the Central Government, after
considering the said report and on being satisfied that the
said land is required for laying the pipeline, has decided to
acquire the right of user therein;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 6 of the said Act, the
Central Govermnent hereby declares that the right of
user in the said land, specified in the Schedule, appended
to this notification, is hereby acquired for laying the
pipeline;

And further, in exercise of the powers conferred by
sub-section (4} of Section 6 of the said Act, the Central
Government hereby directs that the right of user in the said
land for laying the pipeline shall, instead of vesting in the
Central Government, vest on the date of the publication of
this declaration, in Bharat Petroleum Corporation Limited,
free from all encumbrances.

N SCHEDULE
TEHI : TG fere ; et 4 [.’ il Tehsil : Ladpura District : Kota State : Rajasthan
wH aH Hl TH wd . W SNo. Nameofvillage Survey No. Area in
(FTR| ) Hectare
(1) (2) 3) 4 0 () 3) {4)
L g 768 00020 . Tathed 768 0.0020
769 0.1700 769 0.1700

[®1. E. J-31015/7/2009-3N31R 11]
T, T, e dfed

{F.No. R.-31015/7/2009- OR-If]
A. GOSWAMI, Under Secy.
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2 feweft, 22 SHa4, 2010

.30, 517 —3eiiTes frem sifufm, 1947 (1947 0
14) W ¥R 17 % ATRD F, S50 TFR 0d T
VAT % T (AN o I FHEE @ a9, Ied g
e steife foam & S geer s sty sm
T, AT TAe (He9 W 18/2005) T hIeE
FIA 2, S BE TR ] 22-01-2010 FI WG g3T o1 |

[H. T&-22012/78/2004- 372,31, (T 1R-11) ]
WY HER Mg, 2 )

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 22nd January, 2010

5.0. 517.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award {Ref. No. 18/
2005) of the Central Government Industrial Tribunal -cum-
Labour Court, Nagpur as shown in the Annexure, in the
Industrial Dispute between the management of Western
Coalfields Limied. and their workmen, received by the
Centrai Government on 22-01-2010.

No. L-22012/78/2004-IR (CM-11}]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORESHRI A. N. YADAY, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/18/2005
Date : 21-12-2009
Petitioner/Party No. 1:
Shri G.N. Shah,
Chief General Secretary,
M.P. Koyla Khadan Mazdoor Panchayat,

Junnardeo, Madhva Pradesh
{on behalf of Shri Sri Ram)

Versus
Respondent/Party No. 2 -

The Chief General Manager,
Western Coalficld Limited,
Kanhan Area. Parasia,
Madhya Pradesh

AWARD
{Dated : 21st December, 2009)

I. The Central Government after satisfying the
existence of dispute between shri G. N. Shah, Chief General
Secretary, M.P. Koyla Khadan Mazdoor Panchayat,
Junnardeo, Madhya Pradesh (Party No.1) and the Chief

General Manager, Western Coalfield Limited, Kanhan Area,
Parasia, Madhya Pradesh (Party No.2) referted the same
for adjudication to this Tribunal vide its letter No, 1.-22012/
78/2004-IR (CM-II) dated 28-01-2005 under clause (d) of
sub Section (1) and sub Section (2A) of Section 10 of
Industrial Dispute Act, 1947 (14 of 1947} with the following
schedule.

2. “Whether the management of WCL, Pench Area
is justified in refusing to provide employment to
Shri Sri Ram, dependant son of Late Shri Ayodhya
Prashad ? If not, to what relief is the said dependant
entitled ?”

3. Thereference came up for hearing on 23-1-2007
on which the Petitioner and his Counsel were absent. The
Respondent and his counsel were also absent. Both the
parties are not attending the Court since last more than
two and half years, The petitioner has also not even filed a
statement of claim. [ do not think it proper to continue the
case on the same stage years together. It seems that the
Petitioner is not interested in prosecuting the case, In the
circumstances, no purpose will be served in continuing
the case, hence it dismissed for the default of the Petitioner
and pass the negative award that he is not entitled for any
relief.

Date: 21-12-2009
A N.YADAV, Presiding Officer
=8 fewett, 25 waT, 2010

T3 518, — ST faae srfufem, 1947 (1947
F14) F HW 17 F [ E, FEA TR TIE TS
qF F TEUGT F TAG AEE 57 A% e F A,
sy o ffw s faae § @< wan st
SATURTY 97 e, T % U912 (TR HEm R7/2004
) Yehiferd O 8, | TEE WER EH 22-01-2010 F 9w
71 1)

(H. T&-12011/63/2004 312, 21T, (=111} ]

New Delhi, the 25th January, 2010

S5.0. 518.——In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (i4 of {947), the Central
Government hereby publishes the Award (Ref. No. R/87/
2004) of the Central Government Industrial Tribunal -cum-
Labour, Court Jabalpur now as shown in the Annexure in
the Industrial Dispute between the employees in refation
to the management of Punjab National Bank and their
workman, which was received by the Central Government
on22-1-2010.

[No. L-12011/63/2004-IR (B-'1)]
U.S.PANDEY, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOYERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/ 87/2004
Presiding Officer : Shri Mohd. Shakir Hasan

The General Secretary,
Nationatised Bank Karmchari Sangathan,
9, Sanwer Road,

Ujjain (MP) Workman/Union

Versus

The Regional Manager,

Punjab National Bank ,

Regional Office, Roshanpura Naka,
Bhopal (MP)

Management
AWARD
Passed on this 4th day of January, 2010

I. The Government of India, Ministry of Labour vide

its Notification No. L- 12011/63/2004-IR (B-11) dated -

19-7-04 has referred the following dispute for adjudication
by this tribunal :-

“Whether the action of the management of Zonal
Manager, Punjab National Bank , Bhopal in not granting
appointment on compassionate ground in R/o Smt.
Shashikanta Raikwar W/o Late S. N. Raikwar is justified ? If
not, what relief she is entitled for 7

2. The case of the applicant/Union, in short, is that
Shri 8. N. Raikwar was clerk in the Punjab National Bank at
Bhopat from 19-8-1983 and died from cancer on 20-8-2000
leaving behind his widow Smt. Shashikanta Raikwar, a'minor
son and two minor daughters. The- younger daughter is
retarded from birth and is continuously being treated at
Asha Niketan Hospital, Bhopal, It is stated that the widow
took loan of Rs. Two Lakhs from different persons for the
treatment of her husband and after the death of her
husband, she repaid Rs. 2, 25,000 to the loaners from the
death benefits given to the widow by the management
Bank. It is also stated that she is getting monthly family
pension to the extent of Rs. 3,800 per month but the same
is insufficient to meet the two ends.

-

3. The further case of the applicant is that the widow
of Late S. N. Raikwar submitted an application for
appointment on compassionate ground. The from in
performa was in English and the same was filled up by the
staff of the Bank. The applicant sent several reminders to
the management Bank by Registered post. Lastly the
management Bank refused the application for appointment
on compassionate ground considering her financial

448 GIN10—8

condition though she is below extreme poverty line. It is
stated that her husband’s last pay was about Rs. 12,000
and the pension is below 60% as such the applicant and
her children are in great monetary crisis. Under the
circumstance, it is submitted that the reference be answered’
in favour of the applicant.

4. The non-applicant/management Bank appeared
and filed Written Statement. The case of the management
Bank interalia, is that Nationalised Bank Karamchari
Sangathan is not a recognised Union with the management
Bank and the deceased workman nor his widow were
member of the said Union. The said Union has no locus
standi to raise the dispute. It is also stated that the
employment on compassionate ground does not constitute
Industriai dispute as defined in Section 2 (K) of the
Industrial Dispute Act. It is stated that Late Shri S. N,
Raikwar was appointed w.e.f. 19-8-83 initially on the post
of peon but subsequently he was promoted to the post of
clerk. Admittedly he died on 20-8-2000. The widow Smt.
Shashikanta Raikwar submitted an application in the
prescribed performa for appointment on compassionate
ground. The application is said to have been forwarded to
Head office at New Delhi. The Senior Manager HRD asked
certain more particulars of the deceased Raikwar from senior
Regional Manager Bhopal for considering the application,
The said particulars is said to have been sent to the Head
Office. It is stated that Smt. Raikwar received Rs. 3,62,964
towards Provident Fund, Gratuity, benevolent, Leave
encashment Ex-gratia and relief fund on the death of her
husband. The amount of Rs. 3,867 is also being paid every

month on account of family pension. After considering the

financial condition the competent authority rejected the
application of Smt, Raikwar for providing employment on
compassionate ground. The decision of the competent
authority is said to have been communicated to Smt,
Raikwar vide letter dated 3-11-2001. The applicant again
submitted a representation dated 31-12-2001. The same was
also considered and was finally rejected as no new ground
was raised by the applicant.

5. The further case of the management Bank is that
the policy of compassionate appointment was framed by
the management Bark in pursuance of the decision of the
Hon’ble Apex Court passed in Umesh Kumar Nagpal versus
State of Haryana reported in 1994 (4) S.C.C. 138. One of the
clause is that financial condition of the family of the
deceased employee dying in harness is to be considered
for compassionate appointment provided the family is
without sufficient means of livelihood, specially keeping
in view of the following -

a.  Family Pension
b. Gratuity Amount Received.
Employee’s /employer’s contribution to PF

d. Any compensation paid by the Bank or its
- welfare fund
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¢.  Proceeds of LIC Policy and other investment of
the deceased employer

f. Income for family from other sources
g. Employment of other family members
h. Size ofthe family and liabilities, if any etec.

The action of the management for not granting
appointment on compassionate ground is in accordance
with the terms and conditions of the scheme. Hence the
reference be answered in favour of the management Bank.

6. On the basis of the pleadings of both parties,
the following issues are settled for adjudication—

1. Whether the action of the Zonal Manager, Punjab
National Bank, Bhopal in not granting appointment
on compassionate ground to Smt. Shashikanta
Raikwar is justified ?

I. Ifnot what relief she is entitled for ?

7. The following facts are admitted by both the
parties in their pleadings—

1. The deceased Shri 8. N. Raikwar was clerk in the
Punjab National Bank at Bhopal who died on
20-8-2000.

2. Thewidow Smt. Shashikanta Raikwar submitted
an application on prescribed performa for
appointment on compassionate ground and the same
was rejected keeping in view the financial conditions
ofthe family. Again representation was filed but the
same was also rejected considering that there was
no new ground.

3. The family pension of Rs. 3867 per month is being
paid to the family of the deceased 8. N. Ratkwar,

8. lIssue No. |:

Now let us examine the evidence of the parties
adduced in the case to determine that as to what is the
financial conditions of the applicant Smt. Raikwar and her
family alongwith their liabilities. The Union/Applicant has
examined only the applicant Smt. Shashikanta Raikwar in
the case. In examination in chief, she has supported her
case. She has stated that she took loan of Rs. Two Lakh for
the treatment of cancer of her husband. She has stated that
she has one son and two daughters and all are minors and
the youngest daughter is retarded from birth. She has
further stated that the youngest daughter is in continuous
treatment. She has also stated that after the death of her
husband, the deposited amount of the Bank was taken
away and the loan of Rs. Two and Half Lakh was paid. She
has admitted that she is getting pension of Rs. 3800 but
the same is insufficient to bear the expenses of house tax,
electric bill, children’s education and the treatment of
retarded daughter. Her evidence shows that the major

portion of death-cum-retirement benefits amount was
utilized in paying the loan taken for treatment of her
husband. She has admitted in her evidence that she had
received Rs.3,62,964 as the amounts of P. ¥, gratuity and
other benefits from the Bank and is receiving Rs. 3867 per
month as pension after the death of her husband. She has
further admitted that the last drawn salary of her husband
was Rs. 6363. The gross salary as per Paper M/4 of the
management is Rs. 10,064.75. It shows that she is getting
less than 60% of this gross salary amount as famity pension.
However the management Bank has not taken any denial
of the liabilities raised by the applicant in her evidence.

9. Now the documentary evidence adduced by the
applicant is to be examined. Admittedly the burden is on
the applicant/ Union that there is insufficient means on
account of liabilities before claiming appointment on
compassionate ground. Both the parties have filed the
circular letter of the scheme for appointment of dependants
of the deceased employees on compassionate grounds
which is marked as Exhibit W/2. Clause 10 of the said circular
is reproduced below :

“Financial condition of the family :

The dependents of an emplovee dying in harness is
to be considered for compassionate appointment
provided the family is without sifficient means of
livelihood, specifically keeping in view of the
following—

a. Family Pension
b.  Gratuity Amount Received.
¢. Employee’s/employer’s contribution to PF.

d.  Any compensation paid by the Bank or its
welfare fund

e. Proceeds of LIC Policy and other investment of
the deceased employer

f.  Income for family from other sources
g.  Employment of other family members
h.  Size ofthe family and liab:lities, if any etc.”

10. It is not disputed that the size of the family is
widow and three minor children. There is no evidence to
establish that any other family members are in employment,
though it is admitted that other family members are minors.
There is no evidence to show that the family has any other
sources of income. The only admitted income is the pension
of Rs. 3,867 per month and Rs. 3,62,964 of PF and gratuity
etc. There is no other sources of income disclosed of the
family by either of the parties.

11. The applicant has filed copy of the certificate of
the doctor of Jawahar Lal Nehru Cancer Hospital and
Research Centre, Bhopal to show that the deceased S. N. Raikwar
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was suffering from cancer of Gall Blader with liver
metastasis and had received two chemotherapy which is
paper No. P/3. Exhibit W/1 is the death certificate which
shows that Late Raikwar died on 20-8-2000. This is an
admitted document. It appears that this fact was not raised
before the authority while seeking compassionate
appointment. The applicant has also filed the reply of the
management filed before the Asstt. Labour Commissioner
Bhopal. The said reply is admitted by the management and
is marked as Exhibit W/4. Para-7 of the said reply clearly
shows that the management Bank had admitted that
Rs. 3,62,964 is said to have been paid towards P.F., gratuity
etc. but Rs. 1,36,647 was adjusted towards different loans
taken by the deceased employee. In fact it appears that the
widow had received only Rs. 2,26,317 in cash towards P.F,
gratuity etc. Thus admittedly the accounted income of the
family of the deceased S.N. Raikwar as proved is Rs. 3867
towards pension per month and Rs. 2,26,317 which was
paid in cash to the widow of the deceased employee. The
applicant has filed photocopies of the treatment of the
youngest daughter who is said to be mentally retarded but
this plea appears to be not taken before the appointing
autherity to show a perpetual liability, The applicant has
raised that she had taken loan of Rs. Two Lakhs for the
treatment of her husband and the same was paid to the
loanee on receipt of the amount from the Bank. The
applicant/Union has failed to show any documentary
evidence that she had taken loan for treatment of her
husband from different persons and the same were paid to
them. However, the cause of death of her husband was
cancer and he was treated by two courses of chemotherapy.
Thus it is clear that the applicant had not raised her liabilities
before the competent authority who had rejected his
application vide letter dated 3-11-2001 (M/5).

12. The management has also examined his
evidence in the case. Management witness Shri Anil Kumar
Agrawai is Manager in Punjab National Bank. He has stated
that Late 8.N. Raikwar died on 20-8-2000. Thereafter the
widow Smt. Shashikanta Raikwar filed an application in the
prescribed proforma for appointment. The copy of the said
application is M/2. The said application clearly shows that
the applicant had stated only about the size of family. It is
stated that there are four members including applicant and
all the children are minors. It shows that no other liabilities
were indicated that she took loan of Rs. Two Lakhs for the
treatment of her husband who died in cancer and one of
the minor daughter is mentally retarded and requires regular
treatment besides education and other expenses. The only
explanation in the evidence of the applicant is that the said
form was filed up by the staff of the Bank and she does not
know English. This shows that the liabilities, as have been
raised, were not raised befare the competent authority.

13, The management witness has also stated in his
evidence that the applicant has also income of the interest

on the amount of Rs. 2,26.317. There is no specific evi-en: »
that who is paying the interest and if the bank is paying the
interest, then as to what is the account number. Simply by
saying that she is getting interest of the amount of
Rs. 2,26,317 is not a sufficient evidence to prove the
additional income. M/5 is the rejection of application for
appointment on compasssionate ground. The reason only
assigned that keeping in view of the financial condition,
the said application was rejected. Again representation
was filed which was also rejected vide letter dated
11-7-2002 which is Exhibit W/3, and the same document
was filed by the management as M/7. The said
representation was again rejected as no new ground was
raised. The said letter further shows that the amount of
pension, amount of terminal dues paid and other facts
viz-a-viz liabilities upon Late Shri S, N. Raikwar at the time
of death were considered and then it was rejected. It appears
that liabilities of loan taken for treatment of cancer of her
husband and regular treatment of retarded daughter were
not raised before the competent authority .

14. The management Bank has relied upon a
decision reported in (2007)9.5.C.C. 571 State Bank of India
& Others versus Jaspal Kaur. The Hon’ble Apex Court has
held :

“Hence a major criterion while appointing a person
on compassionate grounds should be the financial
condition of the family the deceased person left behind.
Uniess the financial condition is entirely penurious, such
appointments cannot be made. In the present case, the
financial condition of the respondent’s family is not one of
the destitution, the appellants have already paid a sum of
Rs. 4,57,607 terminal benefits” after deducting Rs. 19,183
towards liabilities; a sum of Rs. 2055 p.m. was bejng paid
towards family pension and monthly income under Staff
Mutual Welfare Scheme and in addition the total monthly
income of the family comes to Rs. 5855 (Monthly pension
of Rs. 2055 + Rs. 3800 p.m. as notional interest on the
investment of Rs. 4,57,607). The competent fact-finding
authority on the basis of the above financial details had
arrived at the conclusion that the financial condition of the
famnily is not penurious and that the family earns swfficient
income to maintain themselves. Hence appointment on
compassionate ground was not granted to the respondent,
We, however, do not feel the necessity to interfere with
this order of the Bank Authority on the fact situation of
this case.”

“Also we are of the view that the specially
constituted authorities in the rules or regulations like the
competent authority in this case are better equipped to
decide the cases on facts of the case and their objective
finding arrived on the appreciation of the full facts should
not be disturbed. Both the benches of the High Court that
heard this present matter have erred in entertaining the
claim of the respondent and allowing the claim of the
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respondent. This was the view taken in a recent decision
of this Court in Union Bank of India v. M. T. Latheesh
where the Court observed that :

“Learned Single Judge and the Division Bench by
directing appointment has fettered the discretion of the
appointing and selecting authorities, The Bank had
considered the application of the respondent in terms of
the statutory scheme framed by the Bank for such
appointment.”

The management Bank has also relied the decisions
reported in (2004} 7 8.C. C. 271 General Manager (D&FPB)
& Others Versus Kunti Tiwary & another, 2004 (4) M.P L.
J 571 Shailendra Singh versus State of M.P & ors, (2007)
4 8§.C.C. 778 SBI & ors Vrs. Somvir Singh and (2004) 7
§.C.C. 265 Panjab National Bank & others versus Ashwini
Kumar Taneja. | do not find proper to interfere the action of
the competent authority objecting the appointment of the
applicant on compassionate ground. However it is clear
that the liabilities, as has been discussed above, have not
been raised by the applicant before the competent authority
at the time of disposal of the application. The applicant, if
so desire may file fresh representation with documents
showing her liabilities before the management Bank within
one month from the receipt of the copy of award. On filing
such representation, the management shall dispose of the
representation keeping in view the Habilities of the applicant
for considering sufficient means of livelihoad in accordance
with the scheme. This issue is, accordingly, decided.

15. Issue No. 2 :

In the light of above observation, this issue is
decided.

i6. Hence, on the basis of above observation, the
award is passed without any order to costs.

17. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
¢ faeett, 25 9E, 2010

W3, 519, —iveifire faar afufrgs, 1947 (1947
H14) FF U 17 & TR H, A W T9 v fay
IF F wEuET @ vag Faem! ot 398 FHEN & 4,
aqEy A fiffe shafe faam § im war sikife
ey st raeE- |, 92 ® vEe (G WE 1442003
F TR #0 , W HT WE H 22-01-2010 F W
B o |

[ €. TA-12012/49/2003 - FEIR (F-11) |
7, TH. UUEY, THF AfUER!
New Delhi, the 25th January, 2010

5.0. 519.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 144/

{0k

2003) of the Central Government Industrial Tribunal -cum-
Labour Court -1, Chandigarh now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Punjab & Sind Bank and their
workmen, which was received by the Central Government
on22-11-2009.

[No. L-12012/49/2003-IR {B-11)]
. S.PANDEY, Desk Officer
ANNEXURE
BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH

Case No. 1442004

Shri Kuldeep Singh C/o Shri R, K. Singh Parmar, 211-L.,
Brari, PO- Partap Nagar, Nangal Dam, Ropar.
..Applicant

Versus

The Zonal Manager, Punjab and Sind Bank. Zonal
Office-11, Jalandhar City.

...Respondent
APPEARANCES
For the Workman : Sh. R. K. Singh Parmar.
For the Management : Sh. ). 8. Sathi. .
AWARD

Passed on 4-1-2010

Government of India vide its Notification No. L.-
12012/49/2003-IR (B-11) dated 24-6-03, by exercising its
powers under Section 10 of the Industrial Disputes Act,
(‘the Act’ in short) has referred the following Industrial
dispute for adjudication to this Tribunal :—

“Whether the action of the management of Punjab
and Sind Bank in terminating the services of Shri Kukdeep
Singh S/o Shri Bhagwan Singh, Ex-Peon (Daily Wage Basis)
w.e.f. 12-08-99 without any notice and without any payment
of retrenchment compensation is legal and just ? If nol,
what relief the concerned workman is entitled to and from
which date ?”

The core issue in this reference as referred by the
Central Government to this Tribunal for adjudication is the
legality of termination order. It is contended hy the
workman that he has completed 240 days of work in every
calendar year, he served with the management of respondent
bank. His termination was illegal and void being against
the provisions of the Act as no notice or one month wages
in lieu of the notice and lawful terminal dues were paid to
him before terminating his services. Apart from illegality of
termination order, this Tribunal has also to answer on the
issue of relief, if any.

The workman in his statement of claim has stated
that he was appointed as temporary peon in the year 1989

LLE]
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in Rajpura Branch Office of the respondent bank. He
continues to work with the bank as such till 01-01-93.
Thereafter, he was enrolled as a daily waged worker and
continuously worked as daily waged worker with the
management till 25-06-96. During his service tenure, he was
transferred from one branch office to another. His work
was satisfactory and as stated earlier, his services were
terminated without notice or one month wages in lieu of
notice and without lawful terminal dues. The workman on
the basis of the above facts has requested for an order of
this Tribunal setting aside the termination order which was
iliegal and void being against the provisions of the Act.
The workman has also prayed for the consequential order
ol his reinstatement into the services with consequential
benefits.

The management of the respondent bank appeared
and admitted that the workman was appointed as daily
waged worker temporarily to discharge the work on need
basis. In its written statement, the management has not
disputed and denied in clear terms that workman had
completed 240 days in the preceding year from the date of
his termination. It has been asserted by the management
that workman has not put in his continuous services as
ditined in Section 25 b of the Act and accordingly he was
not protected by any provisions of the Act.

Neither in pleadings nor in evidence the management
specifically denied the fact of completion of 240 days of
work in the preceding vear from the date of his termination.
The management alternatively, in para no. 5 of the
preliminary objections, has asserted that for argument sake
the action of the bank is held to be illegal, the workman be
suitably compensated instead of directing the management
1o take the workman back in services.

Both of the partics were afforded the opportunity for
adducing cvidence. Party adduces the oral evidence and
filed the documentary evidence. Management of
respondent bank filed cenain vouchers to prove the
working days of the workman. Thercalter, the management
and the workman have filed independent set of wouchers
to prove the working days.

The parties were heard at length.

On perusal of the evidence of the parties,
documentary and oral. it is evidently clear that the workman
was directly appointed by the management of the bank on
dailv waged basis and the wages were paid sometimes,
dath sometimes. after 3/4 days and sometimes weekly. He
was under the administrative control of the bank. The
management ol the bank was having the administrative
control ever the workman is proved by the admitted fact
that the services of the workman were taken by the different
branch offices ol the respondent bank. He was transferred
from one branch office to another for discharging his duties.
No doubt. this trunsfer of the workman for discharging
services at different branch office has been chatlenged by

the management of the bank on the ground that services
rendered at different branch office, constitute a different
term and it cannot be treated the continuous rendering of
services. Without disputing the issue, this fact is proved
that workman had worked comptetely under the
administrative control of the management of the bank. He
was paid the wages directly by the management of the
respondent bank. Hence, there was master and servant
relationship between the workman and the management of
the bank. On the basis of the above observation, I am of
the view that there existed the employer-employee
relationship between the workman and the management of
the respondent bank.

The only question left behind to answer is whether
the workman had worked for 240 days in the preceding
year form the date of his termination ? As stated earlier,
there is no specific denial regarding the working of the
workman for 240 days with the management of respondent
bank in the preceding vear from the date of his termination.
moreover, in his cross-examination, the witness of the
management Shri Balbir Singh, Senior Manager, stated that
workman had not completed 240 days in the preceding
year from the date of his termination. He has further stated
that workman has completed the work of 227 days. He
further more stated that in calculating the 227 days, Sunday
and other national holidays have not been counted. This
evidence in his cross-examination has becn given on the
basis of the vouchers which the management has preferred
to file. On perusal of the vouchers, filed by the management
and the workman, it is evidently clear that few ol the
vouchers have not been filed by the management. The
workman had continuously worked for 9 years with the
management of respondent bank and if entire evidence on
record is cumulatively considered, it is clear that the
workman had worked much more then 240 days not only in
the proceeding year from the date of his terminatin but in
every calendar yvear he has worked with the management
of respondent bank .

The termination of the services of the workman was
protected by the provisions of the Act. The provision of
the Act does not bar the management for teymination of
the services of a daily wage worker, but the Act regulates
it. The services of the lcgally appointed daily waged worker
cannot be terminated against the provisions of the Act,
The Act provides that the services cannot be terminated
without a menth notice or one month wages in licu of the
notice and legal terminal dues, If this procedure for
termination of the services of the daily waged worker has
not been complied with, the termination become illegal. It
is admitted fact that no wages in lieu of notice or terminal
dues were paid to the workman nor any notice was given
before the termination of his services, hence, | am of the
view that the termination of the services of the workman
was illegal and void being against the provisions of the
Act. Now the question arise how this illegal Act of the
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management for terminating the services of the workman
agamst the provisions of the Act should be remedied ?
Consequently what relief should be awarded to the
workman ? As per the settled principle of service
jurisprudence. there are two possible remedies available,
In the case of illegal termination the management may be
directed to reinstate the services of the workman with or
without consequential benefits. Another remedy may be a
reasonable compensation. Itis also the settled principle of
service jurisprudence that priority should be given to the
reinstatement of the services of the workman and in
exceptional circumstances the management should be
directed to compensate the workman with reasonable
amount of compensation. The exceptional circumstances
may be where no work is available with the management
etc. In this reference, it is specifically mentioned by the
management that no work is available. No post is lying
vacant to accommodate the workman. The management
has requested that in case the termination is held to be
illegal. the workman may be compensated. Under such
circumstances. | am of the view that the workman should
be compensated with an amount of reasonable
compensation.

To calculate the reasonable amount of compensation,
this ‘Tribunal should adopt a reasonable criteria. The facts
to be considered in adopting reasonable criteria are the
wages of the warkman at the time of termination, amount
of retrenchment compensation, interest on the wages and
the terminal ducs. deprecation of money and inflation,
length of services the workman.served with the
management ete. Considering all the factors in general and
particular the length of the services of the workman, in my
view an amount of Rs. 2.00.000 (two lakhs rupees only) will
be a reasonablc compensation to meets the ends of justice.
Accordingly, the management of respondent bank is
directed te pay deposit the amount of Rs. 200,000 .(two
lakh rupees onlyvy within one month from the date of
publication of this award. If this amount is deposited/paid
within one month from the date of publication of the award,
management need not to pay any interest, failing which
the workman will be entitled for an interest at the rate of §
per cent per annum-from the date of filing the claim petition
tll final paviment. Let Central Government be approached
for publication ol award. and thereafter, file be consigned
o record roon.

(oK. SHARMA, Presiding Officer
T faeefl, 25 e, 2010
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[€. T~ 13011/12/2000- 3723 (€g) |
New Delhi, the 25th January, 2010

8.0, 5320.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 210/
2001} of the Central Government Industrial Tribunal -cum-
Labour Court -1, Chandigarh as shown in the Annexure in
the Industrial Dispute between the emplovers in relation to
the management of Garrison Engineer and their workman,

which was received by the Central Government an
25-01-2010.

[No. L-13011/1222000-1R (D.U.)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I,
CHANDIGARH

Case 1. D. No. 210/01
Shri Kashmir Singh, Gian Chand and Prem Singh C/o The
Branch Secretary, MES Workers Union, Branch Office,
MES Dagshai, Solan (HP) .Applicants
Versus
1. The Commander Works Engineer (Headquarter),
Chandimandir, Panchkula (Harvana)
2. The Garrison Engincer, MES, Kasauli, Solan (HP).

-..Respondents
APPEARANCES
Sh, D. R. Sharma, Advocate,

Sh. Sanjeev Sharma,
Advocate.

AWARD
Passed on L4-1-2010
Government of [ndia vide Notification No, |- 13011/
12/2000/IR (DU) dated 27-04-2001, by exercising its powers
under Section 10 of the Industrial Disputes Act, 1947

(hercinafier referred to as the Act) referred the foliowing
Industrial dispute for adjudication of this Tribunal —

“Whether the demand of the MES workers Unijan
from the Garrison Engineer, MES, Kasauli and
Commander Works Engineer (Head Quarter),
Chandimandir for regularization, Promotion and re-
classification of 3 workers namely ; 8/Sh. Kashmir
Singh, Gian Chand and Prem Singh is just and legal

For the Workman :

For the Management
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If so to what relief the concerned workmen entitled
and from which date 77

On perusal of the pleadings of the parties, the main
dispute of the workmen and the respondent management
is whether the in action of management regarding
regularization of three workers namely; S/Sh.Kashmir Singh,
Gian Chand and Prem Singh is legal and justified 7 On
perusal of the pleadings of the patties, it is alse evident
that there is no dispute regarding initial appointment of all
the 3 workmen and their reclassification as MPA in the
year 1984 in the Pay Scale of Rs. 260-400. On objection of
the Headgquarter, the reclassification was cancelled and all
the 3 employees along with others were reverted from the
post of MPA to the post of Mazdoor with effect from
18-10-1995 due to cancellation of reclassification of MPA
vide order No. 44 of 85 dated 29-10-1985. The main grievance
of all the 3 workmen jointly is that illegal reclassification of
other workmen was legalized by the respondent, whereas,
the iliegal reclassification of 3 workmen was not legalized.
1t is admitted facts that vide order dated 14-03-1997 and
25-03-1997 which are on record as Ex. W-5 and W-6
respectively, the services of 34 persons whose re-
classification was illegal were regularized.

The contention of the workmen is that their illegal
reclassification was not illegally legalized along with 34
other persons.

The contention of the management is that names of
all the 3 workimen were also sent to the Central Government
for regularization of their reclassification but the names of
all the 3 workmen were returned by the Central Government
without any action.

Both of the parties were afforded the opportunity for
adducing evidence. Workmen filed the affidavit and were
cross-examined by the learned counsel for the management.
Workmen were also afforded the opportunity for adducing
evidence. One Col. Anil Singh filed the affidavit along with
two documents. But he was not produced before this
Tribunal for cross-cxamination. Order sheet of the file
reveals that on 03-07-2008, evidence of the management
was closed and the file was listed for hearing arguments.
Management moved an application for setting aside order
dated 03-08-2007 and for an opportunity of hearing. This
Tribunal vide order dated 13-12-2007 set aside the order
dated 03-08-2007 at the cost of Rs. 800 and the opportunity
of adducing evidence was afforded to the management.
Order dated 03-11-2008 also make it clear that evidence of
the management was closed once again because no
cvidence was adduced by the management inspite of
proper and adequate opportunity. File was once again
fixed for hearing arguments. ! have heard the arguments of
both of the partics at length.

It is hereby made clear that affidavit filed by the
witness of the management shall not be read into evidence
because the person concerned who filed the affidavit was
not subjected to examination. Adequate opportunities were
afforded to the management to produce the person
concerned for cross-examination but the management failed.

1t is admitted that all the 34 persons whose reclassifi-
cation was legalized vide order Ex. W-7 were amongst the
illegal reclassification workers. Their case was not on
different footings than 3 workers. It is the contention of
the management that reclassification was legalized as per
the seniority. The list contains the name of some persons
who wete very much junior to the three workmen and whose
reclassification was legalized. Article 14 and Article 21 of
the Constitution contains such rights which cannot be
violated by the State. Article 14 is relating to right to equality
whereas, article 21 is relating to right to life and personal
liberty. Right to equality cannot be denied by the State.
Right to equality includes the equality before the law and
equal protection of laws. The doctrine of equal protection,
the law permits to make a reasonable classification on the
basis of reasonable criteria. There is no evidence before
this Tribunal that three persons who were left behind for
legalization of reclassification as per the policy of Central
Government were from different groups than the persons
whose reclassification was legalized. It means all the persons
whose reclassification was legalized as per the policy of
Central Government and three workmen in question were
on the same footings. If all the workmen were on the same
footings, it was not open to the management of respondent
to treat the workmen differently by legalizing the
reclassification of few workers and denied the legalization
of reclassification for others. It is also evident from the
record available to the Tribunal that seniority of the
workmen in question was also violated. Some persons who
were appointed after the workmen, such as Ramesh Singh
listed at serial no.34 and Sada Nand listed at serial no.32
were considered for legalization of reclassification, whereas,
the case of three workmen in question was not considered.
[t is violative of articles 14 and 2] of the Constitution.

Tt is true that this Tribunal-cum-Labour Court is the
court of facts and cannot adjudicate the matters only on
the basis of constitutional provisions. But facts and law
both permit this Tribunal to interfere in denying the right
to legalization of reclassification of three workmen in
question. The seniority of all the three workmen was
violated without any cause, which made the action of the
management, denying the legalization of reclassification
as per the policy of management illegal. Accordingly, the
management is directed to consider the casc of all the three
workmen for legalization of reclassification as per the policy
of Central Government mentioned in Exhibit W-5 and W-6
within one month from the date of publication of award
and to give them the benefits from the date their juniors
were benefited i.e. from 14-03-1997. Management is directed
to consider the case of the workmen afresh and give the
benefits from 14-01-1987 within one month from the date
of publicatio of the award. Reference is accordingly
answered. Let Central Government be approached for
publication of award, and thereafter, file be consigned to

record room.

G. K. SHARMA, Presiding Officer
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New Delhi, the 25th January, 2010

S5.0. 521.—1In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.36/95 )
of the Central Government Industrial Tribunal cum Labour
Court, No,1, Chandigarh as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of Kendriya Vidyalaya and their
workmen, which was received by the Central Government
on25-1-2010.

[No. L-42012/200/1994-IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE SHRIGYANENDRAKUMAR SHARMA,
PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,-1
CHANDIGARH

Case No, 36/95

Shri. Hemant Kumar S/o Shri Ramesh Chander Dugga, Gali
Bowli Ram Dayal, Amritsar Gate, Ferozepur City.

... Applicant
Versus

The Principal, Kendriya Vidyalaya No. -2 Ferozepur Cantt.

... Respondent
APPEARANCES
For the Workman : 5h.G. L. Bajaj
For the Management Sh. D. R. Sharma,

AWARD
Passedon:- 11-1-10

Government of India vide notification No, L 42012/
200/94-IR (DU), dated 5-5-95 referred the following industrial
dispute under Section 10 of the Industrial Disputes Act,
1947 (the Act in short) for adjudication to this Tribunal:-

“*Whether the action of the Principal, Kendriya
Vidyalaya Sanghthan-2 Ferozepur Cantt. in

1.0

terminating the services of Shri Hamant Kumar i.iC
w.e.f 31-8-93 is legal and justified? 11 not. to what
relief the concerned workman is entitled and from
what date?”

After receiving the reference, partics were mformed.
Parties appeared and filed their respective pleadings. The
case of the workman in nut-shell is that he was appoinied
by the management of Kendriva Vidyalaya as [.DC
against the permanent vacancy on ad hoc basis. He was
appointed as per the rules of the department. He worked
three years on ad hoc basis. He has served as ad hoc
employee frem 1-10-90 to 1-9-92. Thercalter, he was
appointed as daily waged worker. He worked us daily waged
worker up to 31-8-93 and his scrvices were terminated on
1-6-93. No notice or one month salary in lieu of notice and
legal terminal dues were given to him at the time of
the termination of his services. He requested to the
management to regularize his services as per circular letter
dated 7-2-87. Instead of regularizing. his services were
terminated.

The management of respondent appeared and
contested the petition by filing written statement.
Management raised the preliminary objection that
management is not an industry. It was also contended by
the management that workman voluntarily abandoned his
services. The appointment being ad hoc in nature is
admitted but there is a dispute on the period the workman
served. Itis admitted that from 2-9-92 to 31-8-93 workman
worked as daily waged worker.

Both of the parties were afforded the opportunity for
adducing evidence. Evidence was recorded. Documentary
evidence was filed.

Parties were heard at length. The main issues for
adjudication before this Tribunal are:-

(1) Whether the management of Kendriya Vidhalayva
is an industry?

(2) Whether the workman has abandoned his jcb or
his services were terminated by the management?

(3) Whether the workman has completed 240 days of
work before the date of his termination and is entitled
for the protection of circular letter dated 4-2-87?

(4) Relief, if any.

On issues of industry, no evidence has been adduced
by the management. Even this issue has not been raised
by the management during cross-examination of workman
and at the time of arguments. [nstead of it, it is the duty of
this tribunal to answer this issue. On term industry, Hon'ble
the Apex Court in Bangalore Water suppiy and sewerage
Board Vs. A Rajappa and others AIR, 1978, Supreme Ceurt
548 has given very exhaustive view. As per the ratio of this
judgement, every educational institution cannot scek

1 ER | (IR {1 K B
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cxemption from the term industry. The nature of any
organization or any unit there under depends on the work
discharged by it. Accordingly, whether the management is
ar industry or not depends on the work entrusted by the
management to the workman and discharged by the
workman, It is admitted that workman was doing the work
of typist and was a non-teaching staff. Thus, the services
taken by the management and the services renders by the
workman comes under the definition of industry. On the
basis of the above observation, 1 am of the view that
management is an industry.

The management has taken the plea that workman
abandoned his services. No evidence has been adduced
by the management on this issue. Circumstances speak
themselves. Right from the day of the termination of his
services, the workman is trying to get the work in Kendriya
Vidhalaya. In absentia of any evidence of the management
regarding abandonment of job, this is the strong
circumstance which leads to the conclusion that workman
has not abandoned his job. Accordingly, I am of the view
that the management has terminated the services of the
workman.

Now the question arise whether the workman has
completed 240 days of work in the preceding year from the
date of his termination? The workman had worked in two
phases. In the first phase he worked on ad hoc basis from
1-10-90 to 31-8-93. No doubt, the management had disputed
it by saying that he worked on ad hoc basis from 24-7-91 to
1-9-92. The workman has provided with all the appointment
letters. There are three appointment letters for different
periods. On perusal of this appointment letters, it is
evidently clear that workman worked with the management
of Kendriya Vidhalaya, Ferozepur on ad hoc basis from
1-10-90 to 31-8-93. There is no dispute that it was an ad hoc
appointment for 179 days up to a fixed date or the new
incumbent joins the services whichever is earlier. An
adhoc appointment is as good appointment as of
permanent one accepts its tenure, Generally the ad hoc
appeintment made for a fixed term expires automatically on
expiry of its term. There were two conditions in every
appointment letter, namely fixed tenure and secondly new
incumbent join the services. Both of those conditions were
subject to the term which ever is earlier. It is the contention
of the management that the ad hoc services of the workman
were to be automatically terminated either on joining the
new incumbent or ot expiry of its term. Thus, on 31-8-93
which was the last day for the ad hoc appointment, the
services of the workman automatically terminated and he
cannot claim the right to post on the basis of the ad hoc
appointment. It is further contended that he might have
completed 240 days of work, if all the appointment letters
1aken cumulatively, but he will not be entitled for any relief
because every ad hoc appointment letter will be considered
separate and distinct one. On expiry of one ad hoc letter a
second letter was issued for a fixed term subject to the
condition mentioned in the appointment letter.

448 G108

On perusai of all the materials on record, it is evident
that workman was appointed on ad hoc basis for 179 days.
It shows that work was available with the management and
he was deliberately engaged on ad hoc basis for [79 days
each for the purpose of preventing the workman to claim
any lawful remedy under the provision of the Industrial
Disputes Act. Thercatier. bz worked as daily waged worker
from 2-9-92 to 31-8-93. Hon’bie the Apex Coist has also
laid down the_same principie in 2006 AIR SCW 2979,
Haryana State Electronics Development Corporation Ltd.
Vs. Mamni Hon'ble Apex Court has declared such practice
as unlawful tabour practice. In para no. 9 of the judgment,
Hon'ble the Apex Court has held as under . —

*“The respondent was appointed from time to time.
Her services used to be terminated on the expiry of
89 days on regular basis. However, it is noticed that
she used to be appointed after a gap of one or two
days upon completion of each term. Such an action
on the part of the Appeilant cannot be said to be
bona fide. The High Court rejected the contention
raised on behalf of the appellant herein stating:

It is not possible for us to accept the aforesaid plea
raised at the hands of the management oi account
of the fact that the factual position, which has not
been disputed, reveals that the respondeni-workman
was repeatedly engaged on 89 days basis. It is,
therefore, clear that the intention of the management
was not to engage the respondent workman for a
specified period, as alleged, but was to defeat the
rights available to him under Section 25-F of the Act.
The aforesaid practice at the hands of the petitioner-
management to employ the workmai repeatedly after
a notional break, clearly falls within the ambit and
scope of unafir labour practice.”

Where the work is available with the management
and workman is effeciently discharging the function, it is
the obligation of the management to provide with the
continuous work without any break. If the continue work
is not provided with, it will amounted to unlawful labour
practice as laid down by Hon’bie Apex Court in Haryana
State’s case (supra).

It is true that the right claimed by the workman has
no nexus with his appointment agaiist permanent vacancy
and the regularization of his services. The Industrial
Disputes Act protects the workman for unlawful
termination. It means that the termination of the services
of the workman s not barred but it is regulated by the Act.
If the services are terminated according to the procedure
laid down in the Act, it cannot be said to be unlawful. It will
not be unlawful termination. Meaning thereby, if a month
notice is given or one month wages are paid along with
lawful terminal dues the services of the workman can be
retrenched.



As stated carlier, both of the tenure of the services
namely appointment of the workman on ad hoc basis and
his workiig as dailv waged worker shall be counted and
caleulat: d s coutinuwns sirvice for the purpose of
caloulating the working davs. £ it is so considered, the
workman hias completed 240 davs in the preceding vear
from the date of his termination. He was not given any
natice nor paid one month wages in ifeu of notice. He was
also not paid icgal terminal dues. Accordingly, the
terminaticn of workman from the services was illegal. In
para No.7 of the writien statement the contentton of the
managem:nt is not accepted that he was not eniitled for
reguiarizziion of the servizes The question before this
Tribunai s not the regularization of the services of the
workman but the protection from illegal termination.
Considering the facts and circumstances of the case, this
‘Tribunal 5 of the view thay workman has not abandoned
his services but his servioes were tenminated by tie

managemant i oral arderiiegaily,

When the services of any workiman are terminated
itleaalts xeninst the provisions of the Act, there are two
possible remedies. The first remedy may be the
reinstetcment of the workmas snto the services and another
remcas s to compensile i workman by lawful
compensalion. It is seftled law of service jurisprudence
that prioray should be given for reinstatement of the
worinst fockeeptions! eiroamoanes, the workman
shouid be compers.ated wis regzsonable amount of
compensetsny Uosadering e facts and circumstances
ofthe casc that regularization of the services ofthe workman
was not possible even iFhe continue o work, | am of the
View that 3 us0nilie Loty ensation wiil meets the end of

Justoe Whonewes, the workman is ordered to be
compeneste . the Coanperastion should be base

on reasencle erteria The criveria for caleulation the
reasciabl. compensation iy opinion is the wages the
wurkilon s-as gebiiig @i the time of his termination,
reenchiniet compensation, 2n2 month wages, interest
thercan, degsmeeiztion in the money. inflation etc. On the
Pasis of sbove mentioned criteria and facts and
circumstivicos of the case, Tam of the view that ar amount
of Rs {64600 {One fakh ity thousand only) will be a
regsondnie complosation jo be paid o the workman,
According v the management of the respondent is directed
to paydeposi an amount of Ks. 1,350,000 (One lakh fifty
thouswid ooy p with one mionth from the date of publication
of the wward, I this amount iz paid within one month from
the dute ot psblization of the award, the management need
MOl Lo pay s anerest thereon, faling which workman wil
be enttiod ooan interest at the rate of 8 per cent per
annuss e the date of filing the petition till final
pavitent. Let Central Government be approached for
publication ol the award. and thereafter, file be
consigned o record room,

G.K.SHARMA, Presiding Officer
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[ WET-42012/301/1999- 33T (€19,)
New Deihi, the 25th January, 2010

8.0. 522.—1In Pursuance of Section {7 of the
Industrial Disputes Act, 1947 (14 of §947), the Central
Government hereby publishes the award (Ref. No 302000
Jof the Ceniral Govermiment Industrial Vribunab-curs- Labour
Court, Lucknow as shown i the Annexure 1 the
Industrial DHspuie beiween the emplovers in refation to
the management f Indian Grass Land and Fodder
Research Instituite and their workman, which was received
by the Central Goverament on 25-1.2010.

INo. L<I2G12/301/1999-1R (DU))]
SURENDRA SINGH. Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAIL
TRIBUNAL-CUM-E.ASOUR CGURT, LUCKNGW

PRESENT : N, K. PURGHIT, Presiding Office

[. D, No. 3872000
Ref, Soo L4201 2/30 1591 R (DU Quied: 3-3-2000
BETWEEN

Shri Om Prakash 570, S Amar Singh,
932, Ouiside 12 stia Gole,
Jhansi 284003

AND

Director,

* Indian Grass Land and Fodder Research Institute,

Pahuz Taom, Gwalior Road.,
Thansi- 284003

AWARD
L1-1-20G10

Lo By order No. L-42012/301/99-tR (L]} dated:
3-3-2000 the Central Government in the Ministry of Labour,
New Delhi in exercise of powers conferred by clause (d) of
sub-section ¢ §) and sub-section (2A) of Scction 10 of the
Industrial Disputes Act, 1947 (14 of 1947) rcterred this
industrial dispute between Shri Om Prakash sfo Sh. Amar

| L | [ il ) -
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Singh, 932, OQutside Datia Gate, Jhansi and the Director,
[ndian Grass Land and Fodder Research Institute, Pahuz
Dam, Gwalior Road, Jhansi for adjudication.

2. The reference under adjudication is:

**Whether the action of the management of Indian
Grass Land and Fodder Research Institute, Jhansi in
terminating the services of Sh. Om Prakash, Ex-
Electrician w.e f. 1-5-95 is fair, legal and justified? If
not, to what relief the workman concemed is entitled
and from which date?”

3. Case of the workman, Om Prakash, in brief, is that
he was employed by the opposite party against a permanent
post of Lab Assistant w.e.f. 1-3-1976 on being sponsored
by the Employment Exchange and he worked as such till
July, 1980 after which he was emploved as Pump Operator
from August, 1980 to July 1982 and was permitted fo
undergo training of Wireman at 1.T.L., Jhanci. On completion
ol training he was employed as Wireman/Electrician from
August, 1982 1o April, 1993, It has becn alieged by the
workman that after having worked continuously for 19 years
since 1-2-1976, his services were terminated, orally, in May,
1995 without any notice or any notice pay in lieu thereof,
which led to violation of provisions of Section 25 F of the
Industrial Disputes Act, 1947; although the Department
during the year 1993, had issued guidlines for confirming
and regularizing the employees; but the same were not
complied with in the workiman’s case. He has further alleged
that persons junior to him viz. Manohar S/o Shri Channey
and Bhagwan Das S/o Shri Gopal are still working with the
opposite party, which again led to violatien of provisions
of Article 14 & 16 of the Constitution of India. Accordingly,
he has prayed that oral termination order be set aside and
he be reinstated with back wages and be regularized with
benefits available to other similarly situated persons.

4, The management of the Indian Grass Land and
Fodder Research Institute ({iGLFRI) has disputed the claim
of the workman by filing its written statement wherein it
has been submitted that the claim of the workman is not
sustainable being time barred inasmuch as it does not comes
in the ambit of term *industry’ and defined in the Section 2
{(j) of the Industrial Disputes Act, 1947. It has further
submitted tht the workman was Daily Wages Muster Roll
Employee and was engaged on a temporary work of
intermittent nature which lasted for short period and his
services ceased (o exist automatically after the compietion
of project or research assignment, therefore there arisc no
question of terminating his services or violation of any of
the provisions of 1.D. Act. [t has been submitted by the
management that the workman worked with them for
intermittent period and did not work for any day after
March, 1993; hence there existed no employer-employee
relations after March, 1993. The management of IGLFRI
has submitted that the ICAR issued a direction in the year
1994, approving the temporary status scheme for adoption

by the 1CAR anrd ils consifiuent unit and sicn voriing
labourers as on 1-9-93 were given hencfits of the saud
scheme. It has further submitted that sinee ihe workman
was nof in the employment of the mstitute he could net
avail the benefits of the schemy, Accardingly, the
management of IGLFRI has prayed that the cluim of the
workman be rejected withoot zuy relief (o i,

5. The workman has fieid rejoinder wherein # hus
submitted that the managpament of IGLFRLis al lzod
in trade activities by means of selling woud, 210 and seed,
including auction of animais and thus are ciear%y oo
within the definition of “Industry' sz given in Secues & )}
ofthe 1. D. Act. Rest is nxthing apart from reiteration of the
facts already stated in the statz st o olaim

6. The parties have e
in supprort of their resrv":we ua%?s
has examined himself and D:. :
Scientist, IGLFRE; wherezs the mard
Shri Moban Swarup Sharms, B
N. Raja Bundeia, Admiu.
respective stands. Both the

arguments apart from Ioma? Aimg ool suwnesiont

7. Heard the learncd svpresuntatives of both the
parties and scanned the entire mizteriai on record.

8. The opposite pariv has raised preiim'“ar}f
objection regarding maintainsbilic of the claim of the
workman on the ground thar 1GLFRE is = an industry.
The opposite party is a registered Souuy undir the
provision of the Society Regisiaring Actand is =x affiliate
of the Indian Council of Agriculiure Resesrcii which is a
registered society. The memorandum of Association of
Indian Council of Agricuiture Research clearly statzs that
it has been established to undertake, aid, promote and
coordinate agricultural and animal hustanary educiti g
research thus, it is not an industry within the meaning of
section 2 (j) ofthe [.D. Act, 1947,

9. 1t is not disputed that or posile party is :ngaged in
fodder cultivation such as grass, bersin etc. It is also not
disputed that such seed and {odder is sold besides milk,
cattels, wood is also sold thers is svstematic cooperation
of the worker and emplover iy the activity of the institute.
Casual labours are engaged in cultivating grass bersin ¢ic,
Thus, ati ingredients of industry are fulffled in the atiivities
of the opposite party. In Bangalore Watsr Supiiy &
Seweragze Board vs. A, Rajappa & others i97% 5C 539,
Hon bic Apex Court has observed that the Abm:ce ui ].;n« i
mou\w; sr gainful objective is irrelevant, be
the pul. 7, inint, private or other sector, L
furthes nl:serv ed:

“ikres research involve oozt gration beiween
emplover and employee? The emnplover . .. even
though a research institute may be scparate entdy
disconnected from the many industry winch foanded
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the nstitate itselt, it can be regarded as an
organization, propelled by systematic activity,
modeled o1 cooperation between employer and
emplovec and calculated to through up discoveries
and inventiuny and useful solutions which benefit
individea! industries and the nation in terms of goods
and sorvices and wealth, It following that Research
Institztes. albeit run without profit motive aie

)

“industry ™.

10. Thus, in view of the definition of ‘Industry’ as
explained by the Hon’ble Apex Court in abovementioned
case, IGLFRI falls in the ambit of definition of term *industry’
ureder Section 2 (j) of the 1. D. Act, 1947,

1. The opposite party has also questioned the
iaintainability of the reference on the ground of res-
judicata. This objection is also not sustainable. Admittedly,
the Writ Petition No. 30118 of 1998 in the High Court of
Judicature at Allahabad was filed by the workers and others
to get same relief, but the same was dismissed with liberty
to peitioner to approach the Central Administrate Tribunal
concernedt In said Writ Petition rights of the parties have
net boen doaided thus, there is oo question of operation of
res-judicain in the matter.

12 Now, in terms of reference under adjudication it
is to b seen whether action of the management in alleged
termation of the workman is justified?

13 tothi regard the workman, Om Prakash has stated
on cath hat he hud worked from 1976 to 1995; but his
servives have been orally terminated without any notice
and retrenchment compensation. Hle has further alleged
that Gonad Das. Bhagwan Das and Manohar were junior to
higs, are stili working in the institute. i ¢ross-examination
he has stated that at the time of termination of services he
was getting Hs 41,38 as wages. e has also stated that
cerfificates Fx.W-1 and Ex.W-2 have been given by
. RP. Singhand Dr. S.N. Singh respectively.

i4. D R.P. Singh has not been examined to prove
the Ceraticate Ex.W-1, said to be given by him. Shri S, N.
Singh has buen examined to prove the certificate Ex W-1 &
Ex.W-2wiie Lias stated that said certificates were issued in

ity Deen wiven By Bl In cross-examination he has stated

Hiai the seorknno had worked under him up to 1991, Inthe
veur (995 i was working in Seed Technological
Depurancnt Yrom July, 92 to April, 95 he had worked in
difterent deparniments. e has admitted in his cross-
certificate tor period May, 93 to April, 95
civen on the husis of entry in Muster Roll. He
coriihoates on the basis of his personal
Ho has adinitted that he did not peruse the
om July, 82 io April, 95; he has further stated
i Hst was prepared by Director, P. S. Tomar

Tata oo i

CAAM O
has not e

has wreosn

i)
LA ARL TR

Muster Bt

regarding working days of the Daily Wager and on the
basis of that the had certified that the workman bad worked
for 240 deve Hobosalsostated that D, S, C Saxena w
the admivgsreive department, dirccted him o ssue such

- AT
certicaies,

FE o shietal g anagement witness Dro Moban
Swaroop Sharma has wfated that he is working n ihe
fnstitide ae ¢ Aovions] “ianager since 1987 The worknan
had never worke r him, He further o
werkran bud works? o 104 days i year
in 1961, 14 daw 5y
and he had never «« 3
year, therefore, somporary status was not o
He has also stated that as per circular of ' h
were working in 1993 and worked for mory b Sl dass
have been granted omporary status, Siace. the workman
was not in service, the benefits of temporary status was
not given to him. As regard certificates issued n favour of
the workman i e. Ex.W-1 & Ex W-2, he has stated that
these certificate have not been issued by the Departinent,
the persons concerned have isued them in ther poersonal
capacity. He has also stated that the services of the
workman were not wenninaled, he himself Tetl the seivice.

j,.-
o

16. The management witness N. Raja has producaed
Muster Rolls for year 1991, 1992, 1994 & 1995 atths: time of
his aviionce The Muster Rotls for vear 1993 was already
on th cid, He has staied that certificates produced by
the werkman have not been issued by the [asutute and as
per Muster Rolls tor year 1994 10 1995, the facts mentioned
in the certificates 4re not correet, He has further stated that
as per circular of ICAR. no centificate can be given to any
workman.

§7. The question, thus arises for consideiation is
that whether the workiman has continuously worked for
240 days in preceding twelve months {rom the date of his
alleged termination and whether his services have been
tertninated in violation of provisions under Section 23-F,
25-G & 25-Hotthe [ D. Act, 1947,

18. The learned representative on behalt of the
workman argued that the workman had worked 1rom 1976
to May, 1995 and his siatement finds corroboration from
certificate given in hus favour and other documents. Since
the workman has continuously worked trom 1976 1o May,
1995, therefore, it cannot be said that he had not completed
240 days in a calendar year. The workiman was a Daily
Wager employee and documentary evidence read with
statement of the workman on oath 15 sutficient (o prave
that he had worked from 1976 to May, 1995, He has further
argued that workman has been deprived the temporary
status although his juniors have been given temporary
status thus, the workman be given temporary status with
consequential bencelits thereof.

19. Per contra, the learned representative on behalf
of the Institute contended that burden was on the workman
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to prove that he had continuously worked from 1976 to
May, 1995 and his services were terminated w.e.f. 1-5-1995.
The management of the Institute has produced the muster
roli from January, 1990 to August, 1995 (9/26 to 9/46) and
copies of muster roll for the period 1990 to 1992 (9/26 to
9/34). In the muster rolls for the period from September, 90
10 October, 90 (9/35 to 9/46), the workman’s name is not
available thergin meaning thereby, he was not in the
employment during the said period. He has further
contended that criteria for providing temporary status to
the casual employee was formulated and according which
all those who were on the roll as on 1-9-93 and who had
completed 240 days in a calendar year were given temporary
status and those who did not qualify for temporary status
were left out. [n this respect the institute has filed a list
(paper no. 11/41 to 11/47). This list is in respect of 212
casual labours who had completed 240 days and they were
given temporary status according to the scheme. A list
was also prepared for remaining labours who have not
completed 240 days (11/25 to 11/40) this list comprises 416
persons. This list and list cited above do not find the name
of the workman. Om Prakash, thus it can not be said he was
in the employment on 1-9-93. Referring to the so-called
experience certificates he has further submitted that at the
said certificate have not been issued by the competent
authority. Recalling the attention to the alleged certificates,
he has argued that such certificates do not contain for
which purpose they were issued. It appears that the
workman has manipulated the documents to achieve the
goal in the present case. Further Indian Council of
Agricultural Research, New Delhi issued clear order dated
25-2-94 (9/5) by which it has prohibited issuing the
experience certificate to the casual labours/workers
engaged in ICAR by Director/Project Director or other
officer. 1e has, therefore, stated that the said so called
experience certificates do not help the workman.

20. 1 have given my thoughtful consideration on the
rival submissions made by both the sides.

21. It is well settled that a party challenges the action
of the management or the illegality of the order the burden
lies on him to prove illegality in the action of the
management and if no evidence is produced the party
invoking jurisdiction of the court must fail. In the present
case, burden was on the workman to set out the grounds
10 challenge the validity of the alleged oral termination and
to prove that the termination was illegal and he had worked
from 1976 to April, 1995 continuously and he had worked
for more than 240 days in the preceding 12 months from the
date of alleged termination. This claim has been denied by
the management of the Institute, threfore, it was for the
workman to lead evidence to show that he had in fact worked
during the said period. In this regard the workman has
given the statement on oath but the same is his own
statement in his favour that cannot be regarded sufficient
evidence to come to the conclusion that he had worked
during the period stated in his statement.

22. The workman has produced certiticates Ex.W-|
and Ex,W-2 to substantiate his statement that he had
worked from 1976 to Aprii, 1995. The other documents,
which have been filed, are pertaining to veconciliation
proceedings before Asstt. Labour Commissioner (C),
Kanpur (2/11 to 2/37) gate passed issued to other prsons
(3/12 t0 3/13) etc. Thus, the same are not relevant for period
of working days as claimed by the workman,

23. Although the management witness, Dr. 8. N.
Singh has stated that the certificate Ex.W-2 was issued by
him and certificate Ex.W-1 also bears his signatures as
regard verification but he has admitted in his cross-
examination that the certificate was not issued on the basis
of entry in the muster roll. Upon perusal of the certificates
it is apparent that the certificate have not been issued by
the institute and Dr. S. N. Singh has also not issued said
certificates in acting or purporting to act in discharge of
any official duty. The certificates do not bear any number
of reference of the official file. Apart from this as per circular
of ICAR, New Delhi dated 25-2-94, the copy of which has
been filed by the opposite party, it has been made clear
that no experience certificate was to be issued to the casual
labours engaged in ICAR by the Director/Head of the
Centre etc. therefore, Dr. S, N. Singh and Dr. R. P. Singh
were not competent to issue such certificate. It is also
pertinent to mention that for the purpose of implementation
of scheme providing temporary status to the casual
labours, the list of all those who were engaged as casual
labour during the year 1993 was prepared. This list has
been prepared in due course of office business therefore, it
can not be disbelieved. This list does not find the name of
the workman. Thus, on the basis of alleged certificates
which admittedly were not given on basis of record, no
conclusion can be drawn that workman had actually worked
in the Institute for the period mentioned therein.

24. The workman has pleaded in his statement of
claim that he was employed by the opposite party against
a permanent post of Lab Assistant in the Division Seed
Tech. (Pathology Lab.) w.e.f. 1-3-76 but he has neither
stated in his statement on oath that he was appointed as
Lab Assistant nor he has produced any document in this
respect. It is evident from the muster rolls of the relevant
period that the workman was not working in the institute
upon the alleged date of his termination i.e. 1-5-95. From
the list prepared in pursuance to circular dated 14-3-95 for
grant of temporary status to the workers who have been
working as on 1-9-93, it is also evident that name of the
workman does not find place in the said list except the
certificates for work experience Ex. W-1 & Ex W-2 there is
no other documentary evidence on the record to
substantiate the statement of the workman that he was
working as a casual labour on the relevant date i.e. 1-9-93
and he had worked continuously for 240 days in the
Institute during 12 preceding months from the date of
alleged termination i.e. 1-5-1995. He has also failed to
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establish from the material on record that any junior to him
has been allowed to continue or some one else has been
appointed after his alleged termination.

25, In view of the above discussions, the workman
has failed to prove that by any action of the management
the provisions of Section 25 F, 25 G & 25 H have been
violated and any action of the management was illegal or
unjustified, therefore, the workman is not entitled for any
relief.

26. Accordingly, the reference under adjudication is
decided against the workman. He is not entitled for amy
relief.

27, Award as above.

LUCKNOW.
11-1-2010

N. K. PUROHIT, Presiding Officer
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New Dethi, the 25th Tanuary, 2010

S5.0. 523.—In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.18/2006)
of the Central Government Industrial Tribunal/ Labour
Court, Lucknow as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Bhartiya Sanchar Nigam Limited and
their workmen, which was received by the Central
Government on 25-1-2010.

[No. L-40012/88/2004-IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

PRESENT

N. K. PUROHIT, Presiding Officer

L. D. No. 18/2006

Ref. No. L-40012/88/2004/1R (DU) dated: 4-8-2006
BETWEEN

Sri Ravindra Kumar Verma.
S/0 Sh. Ram Verma Vitl & PO Khijhipar
Distt. Barabanki

AND

The Chief General Manager,
BSNL, Telecom, UP (East) Circle,
Lucknow

The Divisionai Engineer

BSNL, Telecom (Maintenance
Telephone Exchange, Kesar Baugh
Lucknow

AWARD
11-1-2010

l. By order No. 1-40017/887200-0-1R (I0Uy doted:
4-8-2006 the Central Goverminent in the Ministry of Labour,
New Delhi in exercise of powcrs conferred by clauss (dyof
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14.of 1947) referred 1his
industrial dispute between Shri Ravindra Kumar Verma
S/o Sh. Ram Verma, Vill & PO Khijhirpur, Distt. Barabanki
and the Chief General Manager, BSMI.. Telocein, Lif ([ ast)
Circle, Lucknow & the Divisional Engineer. BSYi.. Telecom
{Maintenance) Telephone Exchanpe, Kesar Baugh,
Lucknow for adiudication.

2. The terms of reference under adjudication are as
under;

“Whether the activn of the manazement of Chief
General Manager, BSNL, Telecom. Ul P, ircle
Lucknow/Divisional Engineer. BSNL, Teizcom
{Maintenance) Telephone Exchange, Kesarbaugh,
Lucknow in terminating the services of their workinan
Shri Ravindra Kumar Vermaw.e 1. 24-3-2001 is lewal
and justified? 1 not, to what relief the workman is
entitled to and from which date””

3. The case of the workman, in brief, is that he was
engaged as casual labour on daily wage basis in July, 199
and performed duties of Lorry Driver upto 24-3-2001 but
his services have been terminated vide impugned order
dated 24-5-2001. It has been alleged by the workiman 1hat
the opposite party has not only retained workmen junior to
him but also has granted them temporary status. The
workman has referred names of ceitain such workmen who
were though junior to him but were given temporary status
viz. Chandra Bhushan Singh, Rakesh Kumar and Rudra
Mani Pandey. Accordingly, the workiman has prayed that
the impugned order dated 24-5-2001 in contravention to
the Industrial Disputes Act, 1947 be set aside and he be
reinstated with all consequential benefits; and also his
services be regularized from the date the juniors to rim
have been regularized.

LI | [ ]
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4. The opposite party has disputed the claim of the
workman by filing its written statement wherein it has
submitted that the workman was engaged as casual Loy
Driver, as a stop gap arrangement, in July, 1991 and worked
as such up to 24-5-2001 and when regular Loty Driver
joined his duties his casual engaged came to end for which
he was paid salary of one month in lieu of notice, as such,
it has not contravened any provisions of the Industrial
Disputes Act, 1947, Further it has been submitted by the
management that the grant of temporary status is irrelevant
in the present case as the workman was engaged on casual
basis against Group *C’ post of Lorry Driver whereas the
claim for grant-of temporary status is available to casual
labourer equivalent to Group ‘D’ staff. The opposite party
has also raised objection regarding maintainability of the
present reference order on the ground that the workman is
not a workman as he had worked as casuai employee
performing the work of Lorry Driver. Accordingly, the
opposite party has prayed that the claim of the workman
be rejected without any relief to him,

5. The workman has filed rejoinder wherein he
has introduced nothing new, apart from reiterating facts
alrcady stated in the statement of claim.

6. The workman has filed documents in support of
his claim whereas the opposite party did not file any. The
workiman has examined himself: whereas the opposite party
examined Shri Rakesh Kumar Gupta, SDE (Legal) in support
of their respective cases. The parties filed their written
arguments apart from submitting oral submissions in
support of their case.

7. Heard representatives of both the parties and
scanned the entire evidence on record.

8. The workinan Sh. Ravindra Kumar Verma has stated
in his statement on oath that he had worked as casual
labour from 13-2-1991 to 24-5-2001 & as per order dtd.
20-5-99 (Paper no.23), he was getting revised wages Rs.
134.20 per day and bonus as payable to Group ‘D’ workers.
Althcugh he was working as casual labour but the opposite
partics was taking the work of Lorry Driver. He has alleged
that Rudra Mani, R. K. Shukla, Om Prakash and Chandra
Bhushan workmen who were also getting Rs. 134.20 per
day and were junior to him, have been given temporary
status. [e has further stated that his representation
did. 22-9-2005 submitted to the Chief General Manager,
Telecom, BSNL has not been disposed of and he has been
disengage from service.

9. In rebuttal, the management witness Sri Rakesh
Kumar Gupta, SDE has stated that the workman
was engaged as casual Lorry Driver but he used to drive
vehicles of the department. The workman submitted an
application for granting him temporary status but the same
was not given because there was no scheme of granting
temporary status to temporary Lorry Driver. Only Group

‘D’ category casual labour are entitled to get temporary
status. Since, the regular driver had joined the duty, the
workman was disengaged after giving one month salary
in lieu of notice. The department has not given temporary
status to any casual Lorry Driver. [n cross-examination
he has stated that in B-1 class cities casual labours were
getting Rs. 126.45 per day as wages and the same amount
was also payable to the casual Lorry Driver.

10. The learned representative on behalf of the
workman has contended that the workman was engaged
as daily wager though work of driver was taken. The
opposite party has treated the workman in Group *C’
category of the employee without paying wages payable
to the casual driver i.e. Rs. 176.15 per day. Since the
workman had worked for 9 years continuously therefore,
he was entitled for the grant of temporary status. The
opposite party has granted temporary status to the junior
casual labours ignoring the claim of the, workman. He has
also contended that issue raised in representation dtd.
22.9-2000 submitted to the Chief General Manager, Telecom,
BSNL to treat the workman as casual labour was not
involved in the O.A. decided by the Administrative
Tribuna!, Lucknow. Further, the workman was getting
wages and bonus available to the casual labour of Group
‘D", He has further contended that post of group ‘'C” & *D’
employees are available byt the opposite party has adopted
a pick and choose policy and retained the juniors to the
workman in the services and terminated the services of the
workman illegally. Thus, the tenination order is unjustified
and illegal. In support of his contention he has also placed
reliance on the following case laws;

1.£2000) | UPLBEC 622 Stateof U. P. V5. Dr.R. P.
Goel and others.

2. (2001) 1 UPLBEC 834 Gujarat Agricultural
University vs. Rathod Labhu Bechar and others.

3. (2000) 2 UPLBEC 1719 Shatrughan Nishad &
Others vs. District Magistrate, Administrator
Chairman, Kisan Sahkari Chini Mills, Sultanpur and
others.

11. Per contra, the learned representative on behall
of the management has urged that the workman was
engaged as casual Lorry Driver in purely stop gap
arrangement tili the availability of the regular Lorry Driver.
His services were disengaged when the regular Lorry Driver
joined his duty on 24-5-2001 after paying one month salary
in lieu of notice. He has further urged that the earlier the
workman had approached to Administrative Tribunal,
Lucknow for regularization on the post of Lorry Driver on
the ground that he had been working as Lorry Driver and
also claimed the benefit of the scheme of granting of
temporary status but his claim was rejected on the
ground that scheme of grant of temporary status was not
applicable to Lorry Drivers which isa group ‘C’ post. The
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workman filed writ petition against the said order but the
same was withdrawn. The workman has failed to prove
that he was basically performing the work of casual
labour and whenever there was any need he used to drive
the.vehicle aiso. He has further urged that the. workman
himself has admitted in his representation dtd. 22-8-2000
that he was working as casual Lorry driver, thus, he is not
entitled for any relief.

12. Thave given my thoughtful consideration on the
rivals submissions made by both the sides and the perused
the relevant material on record.

13. It is not disputed that the workman had worked
under the opposite party from July 1991 to 24-5-2001. The
contention of the workman is that he was engaged as casual
labour in group "I cadre though opposite party had taken
work of driver cadre whereas the contention of the opposite
party is that workman was eagaged as casual Lorry Driver
and had worked as casual Lorry Driver in group ‘C* cadre.

k4. It is well settled that if a party challenges the
illegality of the order, the burden lies upon him to prove
illegality of the order. In the present case the burden was
on the workman to set out the grounds to challenge the
validity of the termination order and to prove the illegality
in the termination. it was the case of the workman that he
was engage as casual worker and he had worked as such
for 9 years. therefore, the action of the management in not
granting temporary status and diseagaging him from the
services is in violation of Section 25 F of'the . D. Act. His
claim has been denied by the management therefore, it was
for the workman to prove that as casual worker he was
entitled for grant of temporary status.

15. Admittedly, O.A. no. 531/2000 was filed by the
workman in the Administrative Tribunal, Lucknow for
regularizing him as Lorry Driver. Vide order dtd. 12-1-2001
{paper no. 26}, the said Q.A. alongwith other OA 544/2000
disposed of by a common order at admission stage with a
direction to make individual representations to the
department in this regard.

16. In pursuance of the above order of the
Administrative Tribunal, Lucknow dtd. 12-1-2001, the
opposite party after considering the representation of
the workman did, 22-1-2001 SDE, Telephone, Kesar Baugh,
Lucknow intimated him vide its letter dtd, 21-3-2001 that
the post of Lorry driver comes under Group *C’ cadre as
such regularization can not be done in the cadre of Lorry
Driver.

17. Subsequently, aggrived with the said order did.
21-3-2001 the workman filed O.A. No. 218/2001 and O.A.
No. 325/2001 for regularization of his services on the
post of Lorey Driver and challenged the order of
management ditd. 21-3-2001 by which his representation
for regularization was rejected, and for quashing the order
dtd. 24-5-2001 by which he was disengaged. While deciding

the said OAs (paper no. 29-33) filed by the workman as v cli
as OAs filed by two other applicants vide order ¢id
21-12-2001, the Tribuna! has observed in para 2 of the oi¢
as under the Administrative Tribunal, Lucknow obseis
as under;

:C,?E'
et
il

““ All the three appiicants were initialy engaged as
Casual Loy Drivers and they have been working
as such for various period. However, all the three
were disengaged after a regular Lorry Driver was
appointed on the post.”

}8. It has further observed in para 8 & 9 ofthe order
of Tribunal is as under;

............. Itis also admitted that the three applicants
were engaged only as casual Lorry Drivers, [Lis not
disputed, rather admitted that 30% posts of Lorry
Drivers are to be filled up from the departmental
candidates on promotion basis. For the remaining
50% posts of Lorry Drivers, Casual Motor Drivers
with non temporary status may be considered for
recruitment against direct recruitment quotit subject
to condition they fulfil the conditions like age
qualification etc. prescribed in recruitmeri rieles of
Drivers.”

post of Lorry Driver, which is a groap "7 e
not arise. The applicant’s claim tor reguiasiza
therefore, without merit.”

19. 1t has also been observed in para |1 of the asder
that “‘applicant can have no claim to continug o such
post as a casual Lorry Driver has no right «on
which a regular Lorry Driver has been transfer. ~It was
submitted before the Tribunai that the workman had
already sent a representation dt. 22-9-2000 to Chief General
Manager, Telecom for treating him as casual labour but
the Tribunal did not give any findings in this regard and
further observed it is for the respondent to 1ake the
decision thereon. Such issue is not involved in the present
O.A. No such direction can be given and gismissed OAs
filed by the workman and applicants™,

A pust i

20. Aggrieved by the order of the Tribunad Lucknaw
the workman has also approached to Hon ble Aflshabag
High Court, Lucknow bench, Lucknow by wav ot wr but
later on same was withdrawn by him.

21. Thus, it is evident from the orders of tie Vribunad
passed in QAs filed by the workinan that the workimas hiad
claimed the relief of granting temporary status ana
regularization on tie ground that he had worked as casual
Lorry Driver for 9 years. Wihen he could not succeed 1o et
the said relief he has changed his version and now he s
claiming temporary status on the ground that he was
working as casual labour as such he is entitled to pet
temporary status from the date his juniors have been
granted temporary status.
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22 Inthe joint representation dt. 22-9-2000 submitted
by the workman and other two workmen viz. Phool Kunwar
and Om Prakash, they have prayed as under;

“firdea & o en wa weffror i oR T AR, e
& iy & wEer ¥ FoeTd Ol SHEH F 0]
WA 9- [0 WA § TR faum & g9 w1 w
€ 1 Tm ol ® wfa fawm w1 U 9 S a8
T T e T € | S g e e 1997
H Fjarel SISt T Y 9 SHEH] STEE Tl WRH
fam T & | &0 TE W A9Y wEg Wd 9=
® ¥ f &0 g% s o SEA B HYT TR
TAFT TEATE T YA HE W FE A e

23, Thus, it is admitted facts in his representation
that the workman was initially engaged as casual Lorry
Driver and he had worked as such since casual Lorry
Driver comes under ‘C’ cadre he was not entitled for grant
of temporary status as claimed by him. The statement of
the workman that he was engaged as casual tabour does
not find support from his own representation. Further,
order of the Administrative Tribunal, Lucknow passed
on 21-12-2001 has attained finality wherein it was his
consistent case that he was engaged as casual Lorry
Driver.

24, The workman has submitted copy of the order
dt. 20-3-99 (paper No. 23) pertaining to revise daily wager
rates w.e.f. 1-1-1999 wherein the revised wages of the casual
driver administrative office has been shown as Rs. 176.15
per day and casual driver in operative office Rs. 134.20 per
day. The workman has admitted in his statement that he
was getting Rs. 134.20 per day as wages which is equivalent
to the wages of the driver in operative office as per said
order dt. 20-5-1994, further he.has admitted this fact in his
cross examinatien that he was disengaged after regular
driver joined his duty and he was paid one month wages in
lieu of notice. 'The management witness has also stated in
his cross examination that casual Lorry Driver and casual
worker were gelting the same wages.

25, In support of his contention that a pick & choose
policy has been adopted & temporary status has been
granted to several casual labourers who were working as
Lorry Driver, the workman has submitted a copy of order
dt. 3-7-2000 (paper No. 3/18) by which temporary status
has been granted to workmen Sh. R. K. Shukia, Om Prakash
& Sh. Chandra Bhushan. But upen perusal of the said
order it is evident that they have been shown as casual
labourers and temporary status has been granted to them
as such whereas as pointed out earlicr it was admitted case
of the workman in the application before Administrative
Tribunal, Lucknow and in his representation dt. 22-9-2000
that he was initially appointed as casual Lorry Driver . He
has not adduced any documentary evidence, which shows
that any casual Lorry Driver has been granted temporary

448 GII10—10

status. Thus, the contention of the workman is not
tenable.

26. The learned represeniative on behalf of the
workman has cited case laws in support of his contention
that the workman had worked as casual labour for 9 years,
therefore, termination of his services after such a long
period is unjustified. But the facts 6f the case laws cited
are distinguishabic from the present case. In 2000 UPLBEC
622 (Alld, H. C.) the concerned emyioyees was appointed
on 1-8-1950 i the services of the Central Government as
Medical Officer on temporary basis. The above post was
later on abolished and his services disposed with, but the
State Government ook over the servives of the petitioner
in the year 1956 and thereafter he continued in service till
1975. In such circumstances Hon'ble High Court observed
that after continuous services of 19 yeurs the employee
can not be terminated treating as temporary employee. [n
2000 (2) UPLBEC 1719 the case of the petitioner therein
was that all of them are employee of Kisan Sahkari Chinni
Mill Lid. and they have been working as class [11 & [V of
many years and some of them are working against permanent
post for a long period inspite of their long tenure they have
not yet been confirmed on the post which are avaitable. In
2001 (1) UPLBEC 834 the matter was periaining to
regularization of the workmen Hon'ble High Court observed
that absorption of the workman can not be refused on the
ground of financial problems. But in present case the
Administrative Tribunal, Lucknow has already decided that
workman was initially appointed as casual Lorry Driver in
group ‘C’ cadre therefore, he is not entitied to get the
benefit of scheme for grant of temporary status and he is
also not entitled for regularization. The order of the
Administrative Tribunal in the said O.A. No. 334/2001 has
attained finality. Further the workman has adraitted m his
representation dt. 22-9-2000 since scheme of granting
temporary status is not availabie {o the casual Lorry Driver,
he may be treated as casual worker. Therefore, the principles
laid down in the said case faws are not applicable in the
present matter.

27. Thus, in view of the above discussions, the
workman has failed to establish that he was enpaged as
casual labour and he had worked as such under group I’
cadre for 9 years and was entitled 1o get temporary status.

28. Therefore, action of the opposite parly in not
granting temporary status & termuating the services of
the workman w.e.f. 24-3-2601 is not unjusficd and itlegal.
Resultantly, the workman is not entitied to get any relief.

29. The reference under adjudication is answered
accordingly.

30. Award as above.

LUCKNOW.
11-1-2010
N, K, PURGHIT, Presiding Officer
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[H. TH-40012/161/2002-3ER (F.7,) |

New Delhi, the 25th January, 2010

5.0. 524.—in pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribunal, Kollam as shown in the Annexure in the industrial
Dispute between the employers in relation to the
management of Bhartiya Sanchar Nigam Limited and their
workman, which was received by the Central Government
on25-01-2010.

[No. L-40012/161/2002-1R (D.U.}]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE THE COURT OF THE INDUSTRIAL
TRIBUNAL, KOLLAM
{Dated this the 15th day of January, 2010}

PRESENT
Sri. E. K. Bhasu, Industrial Tribunal

IN
Industrial Dispute No. 04/2008

BETWEEN

The Chief General Manager,
BSNL, Kerala Telecom Circle,
Thiruvananthapuram

And

: Management

1. The Circie Secretary, Bharatiya Telecom  : Union
Administrative Offices Employees Union,

Class 1 & IV, Kerala Circle,

Office of the Chief General Manager,

Thiruvananthapuram

2. The Circle Secretary, Bharatiya Telephone : |,
Employees Union, Class 11, Kerala Circle,
O/o the Chief General Manager,
Telecom, Kerala Circle,
Thiruvananthapuram,

3. The Circle Secretary, Bharatiya Telephone : |,
Employees LS & CL. 1V,
Ofo the Chief General Manager,Kerala Circle,
Thiruvananthapuram,

et

[Paie 1T Sec 300
REPRESENTATIONS
I. R. Kunjukrishnan Potti, For the Management
Advocate,
Thiruvananthapuram,
2. R. Lekshmana lyer, For the Linion
Advocate,

Thiruvananthapuram.
' AWARD

The Government of India, by Order No. L- 40012/
161/2002-1R  (DU) dated 29-8-2001, have referred the
Industriai dispute for adjudication to this tribunal —

2. The issue for adjudication is following :

“Whether the action of management of Bharat
Sanchar Migam Ltd., Kerala Circle in not implementing the
re-structured scheme i respect of Sr. Telecom Operating
Assistants in Kerala Circle with retrospective effect though
it was imptemented in all other Circles is justified ? [fnet, to
what reliel the workers involved are entitled to 77

3. The averments of the union in the claim
statement are briefly as follows :—

The Department of Telecommunicalion was
converted into a Government Company with elfect from
01-10-2000 with the name “Bharat Sanchar Nigam Ltd”
(hereinafter for short BSNL) and has become the successor
Management. Even before the formation ot BSNL, modem
technology was introduced at a very fast rate 10 enable the
empioyees to become attuned with the changing, situation,
The restructuring of cadres was also inftiated in Telecom
Department from the year 1990 onwards. Kerala Circle is
one of the 24 circles of the Telecom Deparimentand all the
orders of the Department are also binding on Kerala Circle.
Kerala Circle ts the first Telecom Circle in India with all its
exchanges fully automised. And alse the Kersls Circle
became the Circle in India to induct new technology in all
its establishments. The employees accepted and hegan
warking in the new technology area and resirucluring
started in the year, 1990, When the Goverament unitaterally
introduced the restructuring Scheme vide letter Ma. 2747
87-TET1(3) dated 16-10-1990, the posts i the restructiered
cadres were formed automatically by conversion of pre-
structured cadres. The conversion was dene in the ratio
2:1 by converting or surrendering 2 existing posts of
Telecom Operating Assisting for one post ol Senior
Telecom Operating Assistants. The Departinent vide its
letter No. 27-4/8770- TE [l (3)dated 16-10-1993 introduced
the above scheme and restructured pay scales was also
given to compensate for their skills utilized in the upgraded
post.

4. As per Department of Telecomn orders 15-22/92-
E H dated 14-10-1993 and No. 27-2/94 TE 1l {1V dated
-

"
i
31-8-1994 all officials who were to be granted officiating

L | LI [ K B
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promotion must be actually working in the new technology
area. But in Kerala all employees were working in the new
technology since, 1990, as the Kerala Circle achieved full
automisation in 1990.

5. The Senior Telecom Operating Assistants
Scheme which was introduced from 16-10-1990 on all India
basis was introduced in KeralaTelecom Circle from
09-09-1992 only. Though the employees who were working
in Civil and Electrical wing of Kerala Circle, were given
promotion as Senior Telecom Operating Assistants from
09-09-1992 as per the direction of CGMT, Kerala Circle,
similarly placed Administrative, Traffic and Engineering
employees were not given the above promotion but it was
given to them at first only on 13-12-1696. The above order
of Chief General Manger, Kerala Circie is in violation of
letters of Department of Telecom, New Delhi dated
14-08-1993 and 31-08-1994, wherein it is stated that all the
officers who were performing the duties as restructured
cadres were to be granted officiating/adhoc promotion
if they were actually working in new technological area
as specified in DOT, ND Letter No. 27-10/93 TE i
dated 02-08-1994.

6. Though the Administrative, Traffic and Engineer-
ing employees in Kerala Circle were given officiating
promotion as Senior Telecom Operating Assistants, with
effect from 01-01-1994 actual benefits were given only from
{1-10-2000 vide CGMT Letter No. STA/40-5/RLGS/1V/2000
(Part l1l) dated 31-12-2001.

7. While the scheme was introduced as per the
guidelines of Department of Telecom, New Delhi, no reason
is assigned why it was not implemented in the case of
Administrative, Traffic and Engineering employees in
Kerala Circle. The action of the CGMT in denying the
benefits to the Senior Telecom Operating Assistants is
unilateral, arbitrary without any base and is against the
directions of the Department of Telecom, New Delhi. The
Senior Telecom Operating Assistants have been
discriminated not only against the counterparts elsewhere
but also against Civil, Electrical employees of Kerala Circle
to whom the above benefits were given with effect from
09-09-1992.

8. The action of BSNL is not justified in not
implementing the restructured scheme in respect of
Telecom Operating Assistants in Kerala Circle with
retrospective effect. They are entitled to get the benefits of
restructured scheme as it was made applicable in Electrical/
Civil wing of Kerala Circle with effect from 09-09-1992 and
all other circles. Hence prayed for an award that the Telecom
Operating Assistants in Kerala Citcle are entitled to get all
the benefits of the restructured scheme with retrospective
effect from 09-09-1992 and with all other consequential
benefits,

9. The management very vehemently opposed the
zlaim of the union as follows:—When the BSNL, Kerala

Circle initiated its action to process the officiating promation
in 1994, some of the officials challenged the action before
the Central Administrative Tribunal, Emakulam Bench in
OA No. 1109 of 1994 on the ground that the department
could not enforce draft recruitment rules of Senior TOA
before it has been gazetted. The above Tribunal ordered
that until a Rule breaths into life, it has no force. So the
drawing up of eligibility list and deputing of officials for
training based on the eligibility tist and empanelment of
officials have come within the purview of preparatory
measures taken to implement the Draft Recruitment Rujes
and such measures were prevented by the order of the
administrative Tribunal. Hence the Kerala Circle of the
management was not in a position 10 give officaiating
prometion to fill the posts due to the reason that the creation
of Senior TOA by surrendering two posts of TOAs was
come to a standstill on the basis of the order of the
Administrative Tribunal. Seo the Kerala Circle has to wait
for the creation of posts titl afier the Recruitment rules of
Senior TOA were notified on i7-06-1996.

10. Inthe meanwhile another OA No. 1388/95 was
filed by some applicants for a declaration that the applicants
were eligible for consideration to be promoted as Senior
TOA on officiating basis. The Central Administrative
Tribunal vide its judgment held that since the action in the
forms of the draft Recruitment Rules was prohibited by
theTribunal in O.A. No. 1190 of 1994, the action of the
Kerala Circie in not acting as per the DOT order dated
31-08-1994 till the amended Recruitment Rules were gazetted
on 17-06-1996, cannot be faulted. So the order dated
31-08-1994 of DOT could be implemented in the Circle with
effect from 13-12-1996.

If. OneSmt. Lathika G.Nair and 35 others filed an
OA No. 396 of 2001 before CAT seeking that the posts in
the restructured cadres may be filled up by posting the
emparelled officials in the select panel on officiating basis
pending formal appointment afier their selection and
training. While the above O.A. was pending the staff union
demanded to implement the scheme with effect from
01-01-1994. Pursuant to the demand, a meeting was
convened, in which it was decided to grant notional
officiating promotion as Senior T.O.A from 01-01-1994 and
the actual benefits to be given from 01-10-2000 and as such
BSNL Corporate Office issued order vide No. 250-3/2001-
Pers-111, dated 03-12-2001.

12.  The OA No. 396 of 2001 was disposed of by the
CAT holding that the Tribunal will not be justifying in
interfering in the matter of implementing the order of
Government and further directed to the respondent to
dispose of the representation of applicant dated
22-02-2000 with respect to the extent of rules and regulations
and to take a decision within four months. The BSNL
disposed of the petition and intimated it vide their letter
No. 252-30/2000-STN/Pers-111 dated 03-01-2003 the above .
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stand which was 1aken in the agreement between the
Management and the union that the notional fixation can
be given from 01-01-1994 and actual benefit from
G1-10-2000.

13, Forthe above reasons, there is no fault on the
part of the maaagement in not implementing the restructured
scheme in respaet of TOAs in Kerala Circle with
retrospective effect. Hence prayed for an award rejecting
the claim of the union upholding the contentions of tli¢
management.

4. Evidence in this dispute consists of the oral
evidence of union as WW 1 and Exts. W1 to W7 and M1 to

15, From the rival cintentions of parties involved
irt this dispute the issues that arise for my consideration
dGro

(1} Whether there is any justification in not

suplementing the resturctrued scheme in respect of

Felevom Operating Assistants in Kerala Circle with
retrospectiva effect while it was fmplemented in ali other
cieles iy )

2} Whether there is any discrimination or partiality
citected oo net implementing the restructured scheme in
the cusi vf TOAs in Administration, Traffic and Fngineering
cmpiovens in Keraka Circle with effect from 09-09-1992 when
it was cffected in retrospective effect with effect from
O-4-1997 s respect of emplovees of Civil and Electrical

Chlerita O

Wi o e

iy Wheber the workers (TOAs) represented by

the unon sre cnditied o get the beaefits of restructured

scheme with effect from 09-09-19%2 . which was made

,-‘ unibu. o enployees 1n electrical/Civil wing of Kerala
ither Clrcles of the management.

The Point;

stk common case that BSNL has 24 circles and
is one @uong them. The Kerala Circle
fls he bt cirele dn India with all its exchanges fully
suoned which is ovideniced by Ext. W letter No. M (s)/
PO e 1 daied 09-04-1990. The employees of the Kerala
Crrele i been working i the new technology area from
the v, Comwards without interruption. The process

o of cadres started in the year 1990 on the
misation as per Ext. W2 order No. 27-4/87-
Tlod 3% dated §6-10-1990 as Ext. W2, The restructured
cudr-cx were cevated by eonverting pre-restructured cadres
By suryensdering two existing TOAs for one post of Senior
PO A e byadopling aratio of 2: 1 and it was introduced
witli effect irom 16+ 11990 in the department.

ol restructus
hi‘:bi\‘ i

to. By Laas. W3, W4 and W6 the management made
i clear that the employees who have been working in the
new technology arca were w be granted adhoc promotions

in the restructured cadres and the emplovees who were 10
be granted officiating adhoc placements in the restructured
cadres should have worked in the new technology area. In
Kerala Circle i the emplovees have been working in the
new teenpolegy area fiom 1990 onwards, as the Kerala
Circle fiad aclieve d full awtomisation in alt its establishment
which aspeci is evidenced from Ext. Wi,

i7. The
argument that in the
effected 1o thuse emplovess who were workin i
tlectrical Wings wian etfect from 09-09-19%2
introduced in the Dosaiment with effect from
The above aspect was proved by Exts. W6 g W™ ]
other employees working in other wings of the Eersii Chvie
were given officiating promotions to the posw oF Sentar
Telecom Operating Assistants notionaily vk < izect from
01-01-1994 and the actuat {inancial benefits have heen
allowed enly from 01-10-2000. In the above circumstance,
it is further argued that the employees represented by the
union are legally entitied to get promaotion to the post of
Senior Telecom Operating Assistants with cffect from
09-09-1992 with full financial benefits as in the case of those
employees who are working in the Civil and Electrical wings
who have been granted such promotion with retrospective
effect from 09-09-1992 as per Ext. W6 & W7 orders.

icarned ceunsel of the unian placed an
kerala Circle the pmmouom were
v ang

b8, The learned counsel of the management
counlered the argument of the union by producing Iixt. M1
& M2 which were the judgments of the Hon'ble Central
Admiristrazive Pribunal Ernakulam. When the BSNL,
Kerala Circle imtiated action to process the officiating
promotion some of the emplovees challenged the action
on the ground that the department could not enforce drafl
Recruitment Rules of Senior TOA before it has been
gazetted. The Tribunal by Ext. M1 ordered that until a Rule
breaths into lile, it has no force. Hence the drawing up
eligibility list, deputing officials for training based on
eligibility list and empaneliment of ofticials come within the
purview of preparatory measures taken to implement the
Draft Recruitment Rules and all such measures were
prevented by Ixi. M1 judgment of the Hon ble Central
Administrative Tribunal. So the Kerala Cirele could not
effect officiating promotion to il up the posts. Henee the
creation of posts in the present case has to wait ull after
the Recruitment Rules of Senior TOA were notilicd on
17-06-1996.

19, Even while Ext. M &M2 judements were in
existence the management had implemented adhog
premotions to employees belonging to the Civil and
Electrical Wings of Keralu Circle to the restructured posts
of Senior Telecom Operating Assistant with effeet from
09-09-1992 which aspect is evidenced and proved by
Exts. Wé & W7 promotion orders. The management is
keeping silent on this aspect and not assigned any valid
reasons why the above promotions were vranted 1o the
employees of Civil and Electrical Wings of Kerala Cirele

L | [N 11 ) !
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with effect from 09-09-1992, when it was denied to the
workman represented by the union. The management is
keeping mum on the above aspect of discrimination between
different wings of the Kerala Circle in granting adhoc
promotions. The reasons which weighed with the
management to grant adhoc promotions to the post of
Senior Telecom Operating Assistant to the employees
belonging to Civil and Electrical Wings of the Kerala Circle
w.e.f. 09-09-1992 are equally applicable to administrative
Traffic and Engineering Wings of the Circle. Here the
dispute in hand the employees were given officiating
promotions to the post of Senior TOA notionally w.e.f.
01-01-1994 and the actual financial benefits have been
allowed only from 01-10-2000. The above acts of the
management is purely discriminatory, illegal and unjusti-
fiable. The management totally failed to substantiate their
case and to controvert the evidence of the union. Therefore
the workmen represented by the union are legally entitled
to get promotion to the post of Senior TOA with effect
from 09-09-1992 with full financial benefits with effect from
that date as in the case of those who are working in Civil
and Electrical Wings who have been granted such
promotion as per Exts. W6 & W7 orders.

20. In the result, I hold that the workmen
represented by the union in this dispute are entitled to get
promotion to the post of Senior Telecom Operating
Assistants with effect from 09-09-1992 with full financial
benefits with effect from that date as in the case of those
employees who are working in the Civil and Electrical Wings
who have been granted such promotion as per Exts. Wé
and W7 orders.

An award is passed accordingly.

(Pronounced in the open court this the 29th day of
January, 2010)

E. K. BHASU, Industrial Tribunal
ANNEXURE
Witness examined on the side of the Union :
WW1 - Sri. Devidas.
Witness examined on the side of the management :
Nil
Documents Marked on the side of the union :
Ext. W1 -Order dated 09-04-1990
Ext. W2 -Order dated 16-10-1990
W3 - Order dated 14-10-1993
W4 - Order dated 31-08-1994
W5(1) - Order dated 02-08-1994
WS(23 - Order dated 09-09-1994

W6 - Order dated 14-07-1998

W7 - Order dated .....2-1998.

Documents Marked on the side of the management :
Ext. M1-Order in O. A. No. 1109/94

Ext. MI - Order in O. A. No. 396/2001.

T2 faeeft, 25 S=EA, 2010

TN, 525.— 3T foar afufm, 1947 (1947
F14) F U 17 F IO H, FHT THEA NG §9R1
i fafide % vews & dag P it 37 wrer
B ¥, ey o fffe sl faag § @=ia w@R
it stfuoy g AEEE, FEAE B T9R (WY §E
1972006 =1 THIE HE 8, T BT HEHT A 25-1-2010
I W g3 W

[F. TH-40012/87/2004- IR (1 ) ]

New Delhi, the 25th January, 2010

§.0. 525.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the award (Ref. No. 19/2006)
of the Central Government Industrial Tribunal -cum-Labour
Court, Lucknow as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Bhartiya Sanchar Nigam Limited and their
workmen, which was received by the Central Government
on 25-01-2016.

[No. L-40012/87/2004-IR (DU}
SURENDRA SINGH, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

PRESENT
N. K. Purohit, Presiding Officer

1. D. No. 19/2006
Ref. No. L-40012/87/2004-IR (DU) dated : 04-08-2006
BETWEEN

Shri Om Prakash S/o Sh. Deep Narayan Avasthi
R/o Village & PO Bichhlakha, Ram Nagar
Baraabanki

And

The Chief General Manager,
BSNL, Telecom, UP {(East) Circle
Lucknow
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The Divisional Iingineer

BSNL, Telecom, {Maintenance)
Telephone Exchange, Kesar Baugh
Lucknow

AWARD
12-01-2010

I. By order No. L-40012/87/2004-1R (DU)dated :
04-08-2006 the Central Government in the Ministry of
Labour, New Delhi in exercise of powers conferred by clause
{d) of sub section (1} and sub section (2A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947) referred this
industrial dispute between Sh. Om Prakash S/0 Sh. Deep
Narayan Avasthi, R/o Vill & PO Bichhlakha, Ram Nagar,
Distt. Barabanki and the Chief General Manager, BSNL,
Telecom, U.P.(East) Circle, Lucknow & the Divisional
Engineer, BSNL., Telecom (Maintenance) Telephone
Exchange, Kesar Baugh, Lucknow for adjudication.

2. The reference under adjudication is as under ;

“Whether the action of the Management of Chief
General Manager, BSNL, Telecom, U.P. Circle,
Lucknow/Divisional Engineer, BSNL, Telecom
{Maintenance), Telephone Exchange, Kesar Bagh,
Lucknow in Terminating the Services of their workman
Shri Om Prakash w.e.f. 24-05-2001 is legal and
justified ? I not, to what relief the workman is entitled
1o and from which date?”

-

3. The case of the workman, in brief, is that he was
engaged as casual labour on daily wage basis in July, 1991
and he performed duties of Lorry Driver upto 24-05-2001
when his services were terminated vide impugned order
dated 24-05-2001. It has been alleged by the workman that
the opposite party has not only retained workmen junior to
him but also has granted them temporary status. The
workman has referred names of certain such workmen who
were though junior to him but were given temporary status
viz. Chandra Bhushan Singh, Rakesh Kumar and
Rudra Mani Pandey. Accordingly, the workman has prayed
that the impugned order dated 24-05-20071 in contravention
to the Industrial Disputes Act, 1947 be set aside and he be
reinstated with all consequential benefits ; and also his
services be regularized from the date the juniors to him
have been regularized.

4. The opposite party has disputed the claim of the
workman by filing its writien statement where in it has
submitted that the workman was engaged as casual Loy
Driver, as a stop gap arrangement, in July, 1991 and worked
as such up to 24-05-2001 and when regular Lorry Driver
Joined his dutics his casual engaged came to end for which
he was paid salary of one month in lieu of notice, as such,
it has not contravened any provisions of the Insustrial
Disputes Act, [947. Further, it has been submitted by the
management that the grant of temporary status is irrelevant

in the present case as the workman was engaged on casual
basis against Group ‘C’ post of Lorry Driver whereas the
claim for grant of temporary status is available to casual
labourer equivalent to Group ‘D’ staff. The opposite pany
has also raised objection regarding maintainability of the
present reference order on the ground that the workman is
not a workman as he had worked as casual emplovee
performing the work of Lorry Driver. Accordingly, the
opposite party has prayed that the claim of the woivmay
be rejected without any reliefto him.

5. The workman has filed rejoinder wherc:n i
introduced nothing new, apart from reiterating facts sirvacs
stated in the statement of claim.

6. The workman has filed documents in suppon of
his claim whereas the opposite party did not iile any. The
workman has examined himseif ; whereas the opposite parly
exantined Shri Rakesh Kumar Gupta, SDE (Legal) in support
of their respective cases. The parties filed their writien
arguments apart from submitting oral submissions in
support of their case.

7. Heard representatives of hoth the partics and
scanned the entire evidence on record.

8. The workman Sh. Om Prakash has stated in his
statement on oath that he had worked as casual labour
from July 1991 10 24-3-2001. He was getting revised wages
Rs. 134.20 per day as per order dt. 20-5-99 (paper no. 3/15)
and he was getting bonus as payable 1o Group *I>* workers
He has further stated that though he was working as casual
labour but the opposite partics was taking the work of
Lorry Driver. He has also alleged that Rudra Mani. R K
Shukla, Indra Mani Padey and Chandra Bhushan etc. were
also used to drive the vehicles of opposite party. Although
they were junior to him but they have been given temporary
status. In cross examination he has denied that he was
engaged as Lorry Driver. He has also stated that no notice
was given but his services were disengaged because regular
driver had joined & one month salary was paid at the timg
of disengagement. He has stated in examination in chief
that he was getting Rs. 134.20 as wages & he was paid
bonus on the salary of casual labour i.e. Rs. 750 but in
cross examination he has stated that he was getting
Rs. 750 per month as salary.

9. Inrebuttal, of the workman evidence management
witness Sri Rakesh Kumar Gupta, SDE  has stated that
workman was engaged as casual Loery Driver but use to
drive vehicle of the department. The workman submitted
an application for granting him temporary status but the
same was declined because there was no scheme of granting
temporary status to temporary Lorry Driver. He has further
stated that only Group "D’category casual labour are
entitled to get temporary status since the regular driver
had joined the duty therefore, the services of the workman
was disenpaged after giving notice and one month salary.
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The department has not given temporary status te any
casual Lorry Driver. In cross examination he has stated
that in B-1 class cities casual labour was getting Rs. 126.45
per. day as wages and the same amount was also payable
to the casual Lorry Driver & from 1999 to 2000 daily wages
in Group ‘C’ cadre was getting Rs. 134.20 per day as daily
wages. '

10. The learned representative on behalf of the
workman has contended that the workman was engaged
as daily wager though work of Driver was taken. The
opposite party has treated the workman in Group ‘C
category of the employee without paying wages payable
to the casual Driver i.e. Rs. 176.15 per day. Since the
workman had worked for 9 years continuously therefore,
he was entitled for the grant of temporary status. The
oppaosite party has granted temporary status to the junior
casual labours ignoring the claim of the workman. He has
also contended that issue raised in representation dt.
22-9-2000 submitted to the Chief General Manager,
Telecom, BSNL to treat the workman as casuai labour was
not invelved in the O.A. decided by the Administrative
Tribunal, Lucknow. Further, the workman was getting
wages and bonus available to the casual labour of Group
‘D", He has further contended that post of Group ‘C” & ‘D’
e¢mployees are available but the opposite party has adopted
a pick and choose policy & retained the juniors te the
workman in the services and terminated the services of the
workman illegally. Thus, the termination order is unjustified
and illegal. In support of his contention he has also placed
reliance on the following case laws ;

1. (200031 UPLBEC 622 State of U.P. Vs Dr. R. P.
Goel and others.

2. (2001) 1 UPLBEC 834 Gujarat Agricultural
University vs Rathod Labhu Bechar and others.

3. (2000) 2 UPLBEC 1719 Shatrughan Nishad &
Other vs District .Magistrate, Administrator
Chairman, Kisan Sahkari Chini Mills, Sultanpur and
Others.

11. Percontra, the leamed representative on behalf
of the management has urged that the workman
was engaged as casual Lorry Driver in purely stop gap
arrangement till the availability of the regular Lorry Driver,
His services were disengaged when the regular Lorry Driver
joined his duty on 24-5-2001 after paying one month salary
in lieu of notice. He has further urged that the earlier the
workman had approached to Administrative Tribunal,
Lucknow for regularization on the post of Lotry Driver on
the ground that he had been working as Lorry Driver and
also claimed the benefit of the scheme of granting of
temporary status but his claim was rejected on the ground
that scheme of grant of temporary status was not applicable
to Lorry Drivers which is a Group C’ post. The workman
filed writ petition against the said order but the same was

withdrawn. The workman has failed to prove that he was
basically performing the work of casual labour and
whenever there was any need he uS to drive the vehicle
also. He has further urged that the workman himself has
admitted in his representation dt. 22-8-2000 that he was
working as casual Lorry Driver, thus, he is not entitled for
any relief.

12. | have given my thoughtful consideration on
the rivals submissions made by both the sides and the
perused the relevant material on record.

13. Itis not disputed that the workman had worked
under the opposite party from July 1991 to 24-5-2001. The
contention of the workman is that he was engaged as casual
labour in Group ‘D’ cadre though opposite party had taken
work of driver cadre where as the contention of the opposite
party is that workman was engaged as casual Lorry Driver
& had worked as casual Lorry Driver in Group ‘C’ cadre.

14, It is well settled that if a party challenges the
illegality of the order, the burden lies upon him to prove
itlegality of the order. In the present case the burden was
on the workman to set out the grounds to chatlenge the
validity of the termination order and to prove the iilegality
in the termination. It was the case of the workman that he
was engage as casual worker and he had worked as such
for 9 years, therefore, the action of the management in not
granting temporary status and disengaging him from the
services is in violation of Section 25 F of the 1.D. Act. His
claim has been denied by the management therefore, it was
for the workman to prove that as casual worker he was
entitled for grant of temporary status.

15, Admittedly, O.A_no. 531/2000 was filed by the
workman in the Administrative Tribunal, Lucknow for
regularizing him as Lorry Driver. Vide order dt. 12-1-2001
{paper no. 3/18) the said OC.A. alongwith other OA 544/
2000 disposed of by a common order at admission stage
with a direction to make individual representations to the
department in this regard.

16. In pursuance of the above order of the
Administrative Tribunal, Lucknow dt. 12-1-2001, the
opposite party after considering the representation of the
workman dt. 22-1-2001 SDE, Telephone, Kesar Baugh,
Lucknow intimated him vide its letter dt. 21-3-2001 that the
post of Lorry Driver comes under Group C’ cadre as such
regularization can not be done in the cadre of Lorry Driver.

17. Subsequently, aggrieved with the said order
dt. 21-3-2001, the workman filed O.A. No. 215/2001 and
0.A. No. 334/2001 for regularization of his services on the
post of Lorry Driver and challenged the order of
management dt. 21-3-2001 by which his representation for
regularization was rejected, and for quashing the order dt.
24-5-2001 which disengaged him. While deciding the
said OAs (paper no. 3/21-3/23) filed by the workman as
well as OAs filed by two other applicants vide order
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dt. 21-12-2001, the Tribunal has observed in para 2 of the
order as under the Administrative Tribunal, Lucknow
observed as under’=

“ All the three applicants were initialy engaged as
Casual Lorry drivers and they have been working as
such for various period. However, all the three were
disengaged after a regular Lorry Driver was
appointed on the post.”

18. It has further observed in para 8 & 9 of the
order of Tribunal as under;

[t is also admitted that the three applicants were
engaged only as casual Lorry Drivers. It is not
disputed, rather admitted that 50% posts of Lorry
Drivers are to be filled up from the departmental
candidates on promotion basis. For the remaining
50% posts of Lorry Drivers, Casual Motor Drivers
with non temporary status may be considered for
recruitment against direct recruitment quota subject
to condition they fulfil the conditions like age
qualification etc. prescribed in recruitment rules of
Drivers.”

Thus. the question of regularization on the post
of Lorry Driver, which is a group *C’ post does not
arise. The applicant’s claim for regularization is

thercfore, without merit.”

19. It has also been observed in'para 11 of the order
that “applicant can have no claim to continue on such post
as a casual Lorry Driver has no right on a post to which a
regular Lorry Driver has been transfer. *'It was submitted
before the Tribunal that the workman had already sent a
representation dt. 22-9-2000 to Chief General Manager,
Telecom for treating him as casual tabour but the Tribunal
did not give any findings in this regard and further
observed “it is for the respondent to take the decision
thereon. Such issue is not involved in the present O.A. No.
such dircction can be given and dismissed OAs filed by
the workman and applicants.”

20, Apggrieved by the order of the Tribunal,
Lucknow the workman has also approached to Hon'ble
Allahabad High Court, Lucknow Bench, Lucknow by way
of writ but later on same was withdrawn by him.

21. Thus, it ts evident irom the orders of the
Tribunat passed in OAs filed by the workman that the
workman had claimed the relief of granting temporary status
and regularization on the ground that he had worked as
casual Lorry Driver for 9 years. When he could not succeed
to get the said relief he has changed his version and now
he is claiming temporary status on the ground that he was
working as casual labour as such he is entitled to get
temporary status from the date his juniors have been
granted temporary status.

22. In the joint representation dt. 22-4-2004
submitted by the workman and other two workmen viz.
Phool Kunwar and Cm Prakash, they have praved as under;

“fEgm ¢ % TE wE wiele S woum e,
TETH $ A F Frfer § e ol gl £ o
W TS 9- 10 WAl W wEn faum wt g s w© ¥ 7w
st % wh A TR W e
et # | waEfE T faam o S W 1997 § Fa AR
T T & S veer w9 ueE & fom n ® | em wa
yreffre AT HEG W T E e we Eeae |
TR ) HYAT T TAHL AR A WaH F ] Fq
F94 "

23. Thus, it is admitted facts in his representation
that the workman was initialty engaged as casual Lorry
driver and he had worked as such since, casual Lorry driver
comes under'C’ cadre he was not entitled for grant of
temporary status as claimed by him. The statcment of the
workman that he was engaged as casual labour does not
find support from his own representation. Further, order uf
the Administrative Tribunal, Lucknow passcd on
21-12-2001 has attained finality wherein it was contended
that he was engaged as casual Lorry driver.

24,  The workman has submitted cony of the arder
dt. 20-5-99 (paper No. 2/53) pertaining to revised danls vager
rates w.e.f. 1-1-1999 wherein the revised wagss of the casue!]
driver administrative office has been shown o« Re. 17603
per day and casual driver in operative afiice R 1342 pes
day. The workman has admitted in his siateniess that he
was getting Rs. 134.20 per day as wages windds s
equivalent to the wages of the driver in operative office as
per said order dt. 20-5-1994, {urther he has admitted this
fact in his cross-examination that he was disengaged after
regular driver joined his duty and he was paid one month
wages in tieu of notice. The management witness has alsa
stated in his cross-cxamination that casual Lorry driver
and casual worker were getting the same wages.

25, Insupportofhis contentin thai & pick & choose
policy has been adopted & temporarv staius has feen
granted to several casual labourers who svere vorking as
Lorry driver, the workeanan has submutied o cem of orer
dt. 03-07-2000 (paper 10, 3+ 10} by which wemporan s
has been granted to work:nen She Rk Shukia Om Prakosh
& Sh. Chandra Bhushan, Bui upon perusal of the sand
order it is ¢vident that they have been shown as canual
labourers and temporary status has been erinicd w them
as such whereas as poinicd out earlier it was admitted case
of the workman in the appiicabion before Admimistrative
Tribunal, Lucknow and in his representation dt. 22-6G9-20(100)
that he was initially appointed as casual Lorry driver. He
has not adduced any documentary evidence, which shows
that any casual Lorry driver has been granted temporary
status. Thus, the contention of the workman is not tenable.

[ | N U R b
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26. The learned representative on behalf of the
workman has cited case laws in support of his contention
that the workman had worked as casual labour for 9 years,
therefore, termination of his services after such a long
period is unjustified. But the facts of the case laws cited
are distinguishable from the present case. In2000 UPLBEC
622 (Alld. H.C) the concerned employee was appointed on
-8-1950 in the services of the Central Govt. as Medical
Officer on temporary basis. The above post was later on
4bolished and his services disposed with, but the State
Government took over the services of the petitioner in the
year 1965 and thereafter he continued in service til! 1975.In
such circumstances Hon’ble High Court observed that after
continuous services of 19 years the employee can not be
terminated treating as temporary employee. In 2000 (2)
UPLBEC 1719 the case of the petitioner therein was that all
of them are employee of Kisan Sahkari Chinni Mill Ltd. and
ithey have been working as class 1[I & |V of many years
and some of them are working against permanent post for
a long period inspite of their long tenure they have not yet
been confirmed on the post which are available. In 2001 (1)
UPLBEC 834 the matter was pertaining to regularization of
the workmen Hon’ble High Court observed that absorption
of the workman cannot be refused on the ground of financial
problems. But in present case, the Administrative Tribubal,
Lucknow has afready decided that workman was initially
appointed as casual Lorry driver in group ‘C’ cadre
therefore, he is not entitled to get the benefit of scheme for
arant of temporary status and he is also not entitled for
regularization. The order of the Administrative Tribunal in
the said O.A. No, 3342001 has attained finality. Further
the workman has admitted in his representation dt.
22-09-2000 since scheme of granting temporary status is
not available 1o the casual Lorry Driver, he may be treated
as casual worker. Therefore, the principles laid down in the
said case laws are not applicable in the present matter.

27. Thus. in view of the above discussions. the
workman has failed to establish that he was engaged as
casual labour and he had worked as such under group
*[27 cadre for 9 vears and was entitled to get temporary
status.

28 Thercfore, action of the opposite party in not
granting temporary status & terminating the services of
the workman w.e.f. 24-3-2001 is not unjustified and
tegal. Resuliantly, the workman is not entitled to get
any rehied.

2% The reference under adjudication is answered
accardingiv,

30, Award as above,

[ HCRNOW
[2-01-2010

N. K. PUROHIT, Presiding OfTicer

448 GY10---11
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AW, 526 — A faag sfufem, 1947 (1947
W 14) T W 17 & ST H, HAA WEX T+ T9Y-
43 ® dag faewl s g wdsrd % 4, amEy o
faffe aleifire frar ¥ = W sl sfrmoy
a1, 9Eng F dar (TR W@ 32/2005) F vFeR
FA ], S BRE G H 27-01-2010 F WE 7] A1

[ ©&-41012/126/2004-3E3m (F.-1) ]
New Delhi, the 27th January, 2010

8.0. 526.—In pursvance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 32/
20035) of the Central Government Industrial Tribunal -cum-
Labour Court -1, Chandigarh as shown in'the Annexure in
the industrial dispute between the management of Northern
Raiflway and their workman, which was received by the
Central Governmenton 27-01-2010.

[No. L-41012/126/2004-1R (B-1)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH

Case 1. D. No. 3220058

Shri Dharam Pal, S/o Sh. Babu Ram, Village & P.O. Dukheri,
Tehsil & District Ambala.
-Appiicant

Versus

The Divisional Raitway Manages, Notthern Raiiway Ambala
Division, Ambala Cantt. (ITaryana)
. Respondent
APPEARANCES

Forthe Workman : Sho N, K. Nagar, Advocae
For the Management ShoNUK. Zakhmi, Advocaic
AWARD

Passed on 11-1-2010

Government of India vide its Notification No.
L-41012/126/2004-1R (B-1) dated 04-67-2005. by excreising
i powers under Scction [0 of the Industrial Disputes Act,
1947 (hercinafier referred to as the Acty referred the
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fellowing industrial dispute for adjudication of this
Tribunat: —

“Whether the action of the Divisional Railway
Manager, Northern Railway, Ambala Cantt. in not allowing
pensionary benefits to Sh. Dharam Pal S/o0 Shri Babu Ram,
Ex-Khalasi, w.e.f. 1-5-94 by not counting his casual and
regular service as per rule is justified ? If not, to what relief
the said workman is entitled 10 and from which date 7

The main dispute between the parties in this reference
is whether the period served by the workman as daily casual
worker should be counted in qualified peried for
pensionary benefits to the workman ? Main facts of the
case are that the workman was engaged as casual labour
on daily wage basis on 11-12-1968. He was appointed as
Khalasi on 30-01t-1987 and was screened on 16-01-1989 as
Khatasi. He retired from the services on 30-04-1994 on
attaining the age of superannuation. The Department of
Ratlway under para 2511 of Indian Railway Establishment
Manual, from 30-11-1987 to 16-08-1989 commuted 50 per
cent of the period. Meaning thereby from the date
30-01-1987 on which he was appointed as Khalasi till the
date of screening by which he was conferred to the
permanent status, only 50 per cent of the period was
commuted. As per the calculation of the Railway
Department, the qualifying service for workman was 5 years
1l months and 19.days. As per the comention of tie
management of the Railway department the pension can
be given on completion of 9 years 9 months of qualifying
service.

The workman challenged the contention of the
management and requested that his services should be
counted from t1-12-1968 from the date he was engaged as
dailv wage worker.

Parties were afforded the opportunity for adducing
the evidence. Parties were heard at length as well.

As staicd earlier, the main issue before this Tribunal
for adjudication is whether the services rendered by the
workman as Casual labour on daily wage basis should be
commuted to his qualifying services for pensionary
benefits ?

The management has relied en para 2511 of Indian
Railway Establishment Manual and a judgment of the
Supreme Court in Union of India Versus K. G.
Radhakrishnan Vanickar SCT-1998-604. On the other
hand the workman has relied on the following case
fasws io-

. Hari Chand Versus BBMB & others 2005(2) SCT-
95D

1. Kashmir chand Versus Punjab state Electricity
Board 2005 (4) SCT-298

The workman has also filed a copy of ¢ircular order,
which is the part of Indian Railway Establishment Manual
advance correction slip No. 135,

I have gone through all the case taws filed and relied
upon by the parties.

Para 2511 of Indian Railway Establishment Manual
reads as under :-

“Casual labours treated as ternporary are entitled to
all the rights and benefits admissible to lemporary
railway servants as laid down in chap. XX!i! of the
L.R.E.M. The rights and privileges admissibls to such
labour also include the benefit of Discipiine & Appeal
Rules. However, their service prior to absorption in
temporary/ permarient regular cadre after the required
selection/screening will not count for the purpose of
seniority and the date of their regular appointment
atter screening/ selection shall determine their
seniorty vis-a-vis other regular employces. This is,
however, subject 10 the proviso that if the seniority
of certain individual emloyees has already been
determined in any other manner, either in pursuance
of judicial decisions or otherwise the seniority so
detsrmined shall not be altered. Casual Labour shall
be eligible to count only half the period of service
rendered by them afier attaining temporary status
on compietion of 120 days continuous empioyment
and before regular absorption as qualifying service
for the purpose of pensionary benefits. Such casual
labour. who has attzined temporary status, will also
be allowed to carry forward the leave at their credit
to the pew post on absorption in regular service,
Daily rated casuai fabour or labour employed on
projects will not be entitled to these benefits.”

On reading of'para 2511 of the manual, it is ¢lear that
casual labour treated as temporary are entitled 1o ajl the
rights and benefits admissible 1o temporary Railway service
as laid down in Chapter XX of Indian Railways
Establishment Manual. Hon’ble the Apex Court in K. G,
Radhakrishinan's case (supra) the decided regarding the
project casual Jabour. The workman was not the praject
casual labour but he was engaged as daily wage worker by
the management on 11-12-1968. Accordingly, the case laws
referred and relied upon by the Raiiway department is not
applicable in this case, because the nature of engagement
of workman is different than the nature of the appointment
of the workman in K.G. Radhakrishanan's casc (supra).

The workman has filed an abstract of slip No. 135 of
Indian Railways Establishment Manual advance correction
slip. It shows that following correction was made in para
251 l{a)by correction slip No. 135 in Indian Railways
Establishment Manual. Slip No. 135 reads as under -

I [T
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“Casual labours treated as temporary are entitled to
all the rights and benefits admissible to temporary
railway servants as laid down in Chap. XXI1! of the
LR.E.M. The rights and privileges admissible to such
iabour also include the benefit of Discipline & Appeal
Rules. However, their service prior to absorption in
temporary/ permanent regular cadre after the required
sclection/screening will not count for the purpose of
seniority and the date of their regular appointment
after screening/ selection shall determine their

seniority vis-a-vis other regular employees. This is, '

however, subject to the proviso that if the seniority
of certain individual employees has alreadv been
determined in any other manner, either in pursuance
of judictal decisions or otherwise the seniority so
determined shall not be altered. Casual Labour shall
be eligible 1o count only half the period of service
rendercd by them after attaining temporacy status
on completion of 120 days cottinuous employ inent
and before regular absorption as qualifying service
for the purpose of pensionary benefits. Such casual
tabour, who has astained temporary status, wili also
be allowed to carry forward the leave at their credit
to the new post on absorption in regular service.
Daily rated casual labour or labour employed on
projects will not be entitled to these benefits.”

Hon’ble the Punjab and Haryana High Court in both
the above mentioned case laws has held that service
rendered by the workman as daily wage worker shall be
counted in his qualifying service for the purpose of pension.
The amended correction slip No. 135 give an opportunity
to the management that after completing 120 days of
employment temporary status can be given. This
amendment gives the two options to the management o
confer the temporary status after completion of 120 days
of work as daily wage worker or to count half of the period
the workman served as daity wage worker after completing
20 days of work. It is a beneficiary provision of legistature.
It is the settled principle of interpretation of beneficiary
Jaw that when there are two possible interpretations, that
interpretation should be accepted by the courts or
Tribunals, which is in the favour of the workman. It was an
administrative in action of the management that after
completion of 120 days of work, the workman was not
conferred the temporary status. Thus, the Indian Railway
Establishment Manual advance correction slip No. 135
direct the management that if after 120 days of work no
temporary status is conferred, 50 per cent of the period,
workman served as daily wage worker should be counted
in gualifying service for pension on completion of 120
days of work. in this case, the workman worked from
11-12-19%8. He should have been conferred the temporary

status on satisfactory completion of 120 days of work. It
was an administrative inaction of the management that for
long 19 years no heed was given o the rvights of the
workman. In my view, the workman should not suffer for
an administrative in action of the department, where fiberai
construction of legislation niovides the remedy, Slip No,
135 which is mentioned sbove clearly provides that sfter
completion of 120days of work wemparary status should be
given and from the date of temporar: status o the date of
absorption 50 per cent of the period should be comunuied
as qualifying service. Workman completed 120 davs of
work on | 1-02-1969. Thus, if managemeni falied to cerier
the temporary status, 3% per cent of the period from
11-02-1969 {an completion of 120 days of work j il the date
of absorption into the service: which is 1408 89,
be commuied for qualifying service. Thus, as ros the s
laid down by the Punjab and Harymim | higls Caart o
of the above case laws and on 4 : '
construction of Indian Rairway Lstablishment !
advance correction Slip MNeo P35 wineh moa
amended para 2511 (@) ol Indigs Raivway Ustublisiunen
Manual! , the workman has compigted much more servin?
which is required for granting pension. Aceordingly. the
Railway Department is directed to wlease the pensionary
benefits-te the workman within one month from the
publication of the award.

1f the purpose for advance correction SlipNo. 135 i3
also taken into consideration, the intention of tegislation is
very well reflected. If the sume inte:pretation is taken of
para 251 1{a}, what was the requircment for incorporating
advance correction Slip No. 135, Thus, intention of
tegislature is very well clear that on completion of 1120
days of satisfactory service, the management either has to
grant the temporary status, or commute the service 107
pension. If it is not, the very purpose fur incurporating
advance correction Slip No. 135 is defeated.

~itisalso the contention of the management that the
name of the workman is stale. [ am not inclined to accep!
this contention because the workman was trying on all
levels to get the pensionary benefits and on account of
failure on various departments he raised the industrial
dispute. Accordingly the industrial dispule is not staic.

The reference is accordingly answered. Raiiway
Deparunent is directed to pay the pension and all the
pension.ry benefits (back wages) along with 8 per vem

" interesi thereon within three months frem the date of

publication of the award. Let Central 7 vernment be
appreached o publication of award, and “Seicalier, tile be
consizned w record room.

G. K. SHARMA, Presiding Orficer
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[, TF-42012/148/2004 - 3.3 (F-11
[ GA1-42012/147/2004- 3.3 (H-115 |
[E TH-42012/161/2004 -3 3 (115 ]

New Delhi, the 27th January, 2010

§.0. 527.—In Pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Centra)
Govemmem hereby publishes the award (Ref. No.105/05,
1067035 & 108/05) of the Central Government Industrial
Yribunal-cum-Labour Court, Mo, | Chandigarh as shown in
the Asexare in the Industrial Dispute between the
employews in relation to the  management of Sports
Authority of India Training Centre and their workman,
which was received by the Central Governmeni on
27-1-2014.

No. L-42012/148/2004-1R {(C-11}}
No. L-42012/147/72004-1R (C-1T)]
{No. L42012/161/2004-1R (C-1D))

AJAY KUMAR GAUR, Desk Oftficer
ANNEXURYE
BEFORE SHR] GYANENDRA KUMAR SHARMA,
PRESHINGOFFICER, CENTRAL GOVERNMENT

INDUSTRIALTRIBUNAL CUM-LABOUR COURT |,
CHANDIGARH

LA Besi- JOR/Z005, 106/2005 & 108/2005

L1y St .’mn*il Kum'sr 8o Shri Latoor Singh H. No. 135,
Professor Colon -, Balsamznd Road, Hissar.

i2} shri tcisder  S/p Shri Latoor Singh H. No. 135,
Professer L olony, Balsamand Road, Hissar,

{3} Shri susheet Kumar R/o 3103, Housing Board Colony.
Dhiras. Chandigarh.

,,,,, Applicani
Versus

(13 The srunt Director, Sports Authority of India
Training Cewee, FiAL, Fhissar.

(2) The Assistapt Ihrector, Sports Authority of India NSNC
Hockey Swdivm, Sector-42. Chandigarh.

AAAAA Respondents

nem o

il)z'\fi. T ":Hii

APPEARANCES

For the Worsiean Shii Chanderdesp »iiss
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AWARD
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VW hethor the action of the munagement ol Sports
Authority of ndie, Chandigarh inwenostng the
services of Shre Sushilb Kumar w0 E4520000 0 i
legal and jusutied” i not, 1o wia robe!l the
concerned wortiman s entifled o wnd o which

date’”

As stated cariter, sanihr guestions of fav ad facts
are involved eacer: the date of joinmg and the Jae of
termmination. fn the manter of [D no. 104°05, She Raonder
Singh has pleaded that be jomed the services o 27-1-09
ard his services were wrminated on 3-] SIhid
the management fas otited that Shri Reamder sined Joined

Wohereas,
the services on 23-7-01 and his services were Lerminated
on 30-8-02 Likew e, Shri Sunth Knnar i contended in
10 no. JOSGS that e loined the services on 23-7-07 and his
services were ferminated by the managenicat on F7-0400
whereas the management has contended that Sho Sunil
Kumar jomed the
were termingted on 3 1-1-02 Whereas, In 1D no, 138705 Shii

services on Ta-10-01 and bis services

Sushil Kumar hoz contended that he jeined the services on
14-10-01 and his sersrces were erminated on 19-9-02 This
period alleged to be served by Sushil Kamar has ot been
disputed by the maapement.

[ (B "
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It is further contention of every workman that they
have completed 240 days of work with the management of
Sports Authority of India. Their services were terminated
without netice or one month wages in lieu of notice and
without legal terminal dues. Their services were terminated
against the porvisions of the Industrial Diputes Act, 1947
(the Act in short).

The management has objected the very industrial
nature of the Authority by stating that Sports Authority of
India is not an industry. It is further contended by the
management that none of the workman has completed 240
days of work. Hence, no notice or retrenchment
compensation was required to be given/paid before
terminating their services. Every workman was engaged
tor 89 days on contract basts and after expiry of contract
they were engaged as daily waged worker. They have not
completed 240 days of work as daily waged worker. In the
case of Sunil Kumar the management has also orally
contended that his services were terminated because of
his misconduct though the fact of misconduct has not
been mentioned in the pleadings.

Parties were afforded the opportunity for adducing
evidence. In every Industrial Dispute workman filed the
affidavit and he was cross-examined by the leamed counsel
of the management. On behalf of the management Shri
Ajit Singh, Deputy Director, Sports Authority of India,
Northern Region, Sonepat filed the affidavit and he was
cross-examined by the each workman and by this Tribunal.
In all the references documents have been filed by the
management. Surprisingly, the documents filed in different
industrial disputes are different regarding the length of
services of every workman. [n every industrial dispute the
initial appointment has been shown on contract for 89
days, thereafter, every workman is said to work on daily
waged basis and the payment was made good monthly. |
have heard the parties at length and perused the entire
materials on record. The main issues before this Tribunal
in all the three references are as follows:-

(1) Whether the management of S.A.L is an
industry?

(2) Whether the workman has completed 240 days
of work in the preceding year from the date of his
termination?

(3) Relief, if any.

I have perused the pleadings and evidence oral and
documentary available on each file. All the three files were
consolidated by this Tribunal and ID No. 106/05 was made
the leading file in which evidence was recorded.

I am answering the issues one by one.

Onissueno. 1,1 am of the view that the term ‘industry’
has been defined in Section 2(j) of the Industrial Disputes
Act, 1947, to mean any business, trade, undetaking,

manufacturing or calling upon employers and includes any
calling, services, employment, handicraft or indusirial
occupation or avocation of workmen. In Bangalore Water
Supply and Sewerage Board Vs. A Rajappa and Others
Air, 1978 Supreme Court 548., seven Judges Bench of
Hon'ble the Apex Court has defined the word *Industry’.
As per the abovementioned law laid down by the Apex
Court, industry has defined in Sub-section 2(j) as a wide
term and import as :—

(a) Where there is (i) systematic activity, (ii)
organized by co-operation between employer and
employee (the direct and substantial element is
chimerical), and {iii) for the production and/or
distribution of goods and services calculated to
satisfy human wants and wishes (not spiritual or
religions but inclusive of material things or services
geared to celestial bliss), pritha Twic there ican
industry in the enterprise.

{b) Absence of porfit motive or gainful objective is
irrelevant, be the venture in the public, joint, private
or other sector.

(¢) The ture focus is functional and the decisive test
is the nature of the activity with special emphasis on
the employer-employee relations.

(d) If the organization is a trade or business it does
not cease to be one because of philanthropy
animating the undertaking.

Thus, the test {specially triple test) referred by
Hon’ble the Apex Court in Bangalore Water Supply case
{supra), are necessary to qualify any institution to be an
industry. ‘

Regarding the sovereign functions, Hen'ble the
Apex Court in Bangalore Water Supply case (supra), has
held that sovereign functions strictly understood cannot
alene qualify the exemption, nor the welfare activities or
economic advantage undertaken by Government or

_statutory bodies. Even in departments discharging

sovereign functions, if there are units which qualified to be
the industry and they are substantially sevegral then, they
can be considered to come within Section 2(J) in the
definitions of Industry.

Thus, the issue of industry has to be adjudicated
and answered on the basis of the work entrusted by the
Sports Authority of India to every workman and the
functions discharged by them. The management has not
raised this issue at the time of recording evidence nor argued
on this issue. But as the management has raised this
preliminary objection, [ am bound to answer it. The
cumulative effect of the evidence is that workman were
working as daily waged worker and provided their services
when the camps were organized by the management and
when no camps were held the routine work which was
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entrusted 1o them as the daily waged worker, The work of
a daily waged worker of alleged nature has no nexus with
the authority of the state which the management has claim
in the pleadings. Thus, on the basis of the above
observation and the work entrusted by the management to
the workmen and carried on by them, 1 am of the view that
management is an industry,

On issue No. 2, the management has contended that
initial appointments of the workmen were on contract basis
of 89 days and this period for 89 days has no nexus with
the workman working on daity waged basis. As per the
contention of the management, the workman have not
completed 240 days of work as daily waged worker in the
preceding year from the date of his termination. The witness
of the management has admitted that after 89 days the
workman were atlowed to work as such. Monthly wages
were paid by cheques. 1t is also admitted by the witness of
the management that workman Shri Rajinder Kumar had
worked even before July 2001, The work before July 2001,
was taken by his predecessor officer interminently and
casually. e denied 1o tell the exact number of working
days, workman Shri Rajinder Kumar had worked before
Fuly 2001, It is admitted that new hands were appointed
after the tenmination of the services of cach workman.
Shri Devender. Shri Updesh and Shri Rajinder were
appointed. Shri Devender was appointed with workman
Shri Rajinder Kumar, whereas, Shri Updesh and Shri Rajinder
Jjoined the services after joining by each workman.

When the work is available with the management
and the management has no plan for recruitment against
regular vacancies according to the rules of the department,
such an initial appointment for 89 days and thereafter.
permitting the workman to continue work as such shall be
considered as unlawful labour practice. Thus. the period
of contract ol 89 days shall be counted while calcufating
the working days of each workman. Hon ble the Apex Count
has also kaid down the same view in 2006 AIR SCW 2979,
Haryana State Electronics Development Corporation Lid.
Vs, Mamni. In para No. 9 of the judgment it is held by the
Hon’ble the Court as under;—

“The respondent was appointed {rom time to time,
Hler services used to be terminated on the expiry of
89 davs on regular basis. However, it is noticed that
she used 10 be appointed after a gap of one or two
days upon completion of each term. Such an action
on the part of the Appellant cannet be said to be
bona fide. The High Court re¢jected the contention
raised on behalf of the appellant herein stating:

It is not possible for us to accept the aforesaid
piea raised at the hands of the management on
account of the fact that the factual position, which
has not been disputed, reveals that the respondent-
workman was repeatedly engaged on 89 days basis.
It is. therefore, clear that the intention of the

management was not to engage the respondent
workman for a specified period, as alleged, but was
to defeat the rights available to him under Section
25-F of the Act. The aforesaid practice at the hands
of the petitioner-management to employ the workman
repeatedly after a notional break, clearly falls within
the ambit and scope of unfair labour practice.”

Thus, } am of the view that management vopz wot
intended to appoint the workman on contract fs 2o
prevent the workman to exercise any lawfui iy
the Industrial Dispuies Act. if these 89 days aro walrol .
along with the days every workman has worked u ¢
labour on expiry of these 89 days of contracrs,.
appeintment, avery workman has completed 240 days
of work in the preceding year from the date of Lix
termination,

It is admitted to the management that Shri Updest:
and Rajinder Singh joined the services after every
workman and they continued to work after termination of
the services of the workman. Thus, on both the accounts,
namely, the workman has completed 240 days of wark in
the preceding year from the date of his termination and
Juniors to them retained in the services while their services
were terminated, the termination of each workman 15 11legal,
[tis also admitted that no notice was given to the workman
before the termination of his services. On month wages in
liew of the notice and legal terminal dues were alse not
paid. Accordingly, the retrenchment of the every workman
was against the provisions of the Act and illegal.

Whenever. the services of any workman are declared
to be illegal on account of termination being against the
provisions of the Act. there are two possible remedies
available. The management may be directed te reinstate
the workman on the samce position his services were
terminated. It is hereby made clear that this issue has no
concern and nexus with the regularization of the services,
Industrial Disputes Act protects the illegal termination of
the workman. 1fthe services of any workmian are terminated
illegally, the workman has right to reinstate on the same
position. Another remedy is a reasonable compensation.
It is the settled principle of services jurisprudence that
priority should be given for reinstatement into the services.
In exceptional cases where the work is not available or
such like issue etc. the workman may be compensation
with reasonable amount of compensation. [t is not the case
of the management that no work is available with it. Thus,
considering the fact that the work is very well availuble
with the management, order of reinstatement of the workman
into the services with full back wages, in my view is the
appropriate remedy. The management is accordingly
directed to reinstate the services of each workman
along with back wages and consequential benefits
within one month from the date of publication of this
award. Let Central Government be approached for
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_publication ofaward, and thereafter, file be consigned to
record room.

G. K. SHARMA, Presiding Officer

A2 fawedt, 27 SHad, 2010
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1 14) F AT 17 0§, BEE TER LHTE #
AT F Hag FEEE ol I SR S |, TEy
T fafie sienfir faams # $=ta won luifirs sifusto,
HTEEE % TEE (@3 WA 14/2006) Y WHNE HIA
, S BT TR M 27-1-2010 T I FI 20
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New Delhi, the 27th January, 2010

§.0. 528.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.14/
2006 ) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol as shown in the Annexure in the
Industrial Dispute between the management of Nimcha
Colliery of M/s, ECL and their workmen, received by the
Central Governimenton 27-1-2010.

{No. [.-22012/92/2005-IR {CM-11)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL-GOVERNMENT
INDUSTRIALTRIBUNAL CUM-LABOUR COURT,
ASANSOL

PRESENT:

SRIMANORANJAN PATTNAIK, Presiding Officer
REFERENCE No. 14 OF 2006

PARTIFS:

The Agent. Nimcha Colliery of M/s. ECL, Bidhanbag,
Burdwan.

Vrs.

President, Koyla Mazdoor Congress, Gorai Mansion, G. T.
Road, Asansol, Burdwan.

REPRESENTATIVES
. P. K. Goswami, Advocate

For the union { Workman) : Sri Suresh Chamar
{Workman)

State : West Bengal

For the Management

Industry : Coal

Dated the 11-1-2010
AWARD
In exercise of powers conferred by clause (d) of
sub-section (1) and sub-section 2 (A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Government
of India through the Ministry of Labour vide its letter No,
L -22012/92/2005-IR {(CM-I1) dated 13-6-2006 has been

pleased to refer the following dispute for adjudication by
this Tribunal.

SCHEDULE

“*Whether the action of the management of Nimcha
Colliery of M/s. ECL in dismissing Shri Suresh
Chamar, U. G. Loader from service w.e.f. 5-7-2004 is
legal and justified? If not, to what relief the workman
is entitled 77

Having received the Order No. L. -22012/92/2005-IR
(CM-11) dated 13-6-2006 of the above said reference from
the Government of India, Ministry of Labour, New Delhi
for adjudication of the dispute, a reference case No. 14 of
2006 was registered on 11-7-2006 and accordingly an order
to that effect was passed to issue notices through the
registered post to the parties concerned directing them to
appear in the court on the date fixed and to file their writien
statements along with the relevant documents and a list of
witnesses in support of their claims. In pursuance of the
said order notices by the registered post were sent to the
parties concerned.

On perusal of the record it appears that petition
dated 7-1-2010 has been filed by the Secretary, Koyla
Mazdoor Congress with application of the workman
praying for withdrawal of the dispute along with a copy
of Form "H’ containing the terms and conditions of
settlement. There ts no need for further proceeding. The
Industrial Dispute no more exist and hence an award to
that effect is to be passed. Accordingly

ORDERED

Let an ** Award™ be and same is passed as per above.
Send the copies of the award to the Government of India,
Ministry of Labour, New Dethi for information and needful.
The reference is accordingly disposed of.

MANORANIJAN PATTNAIK, Presiding Officer

7¢ feeelt, 27 WA, 2010

1.3, 529, i faa arfufrm, 1047 (1947
F1 14) F 4T 17 F ST H, Fsa TER THLOE B
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3, 5 F= WER B 27-1-2010 F G I A1

[ TF-22012/98/2007 3.3 (F TH-11) ]
39 HAR g, 0w vt

New Delhi, the 27th fanuary, 2010

$.0. 529.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947}, the Ceniral
Government hereby publishes the Award (Retf. No.70/
2007 ) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol as shown in the Annexure in the
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Industrial Dispute between the management of Kalipahari
Colliery of M/s. ECL and their workman, received by the
Central Government on 27-1-2010.

[No. L-22012/98/2007-IR (CM-11)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

PRESENT:

SRIMANORANIJAN PATTNAIK, Presiding Officer
Reference No. 70 of 2007

PARTIES:

The Agent, Kalipahari Colliery of M/s. ECL, Kalipahart -
Burdwan.

Vrs.

General Sccretary, Koyla Mazdoor Congress, Gorai
Mansion, G. T. Road, Asansol, Burdwan.

REPRESENTATIVES
For the Management : None
For the union { Workman) : None

Industry : Coal State : West Bengal

Dated the 20-10-2010

AWARD
In exercise of powers conferred by clause (d) of
sub-section {1) and sub-section 2 (A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Government of
India through the Ministry of Labour vide its letter
No. [-22012/98/2007-IR (CM-I[) dated 8-8-2007 has been
pleased to refer the following dispute for adjudication by

this Tribunal. '

SCHEDULE

““Whether the action of the management of of M/s.
ECL. in not allowing Shri Raj Kumar Kora to work is
legal and justified? If not, to. what relief is the
workman entitled?”

Having received the Order No. L -22012/98/2007-1R
(CM-I1} dated 8-8-2007 of the above said reference from
the Government of India, Ministry of Labour, New Dethi
for adjudication of the dispute, a refeience case No. 70 of
2007 was registered on 4-9-2007 and accordingly an order
to that effect ‘was passed to issue notices through the
registered post to the parties concerned directing them 10
appear in the court on the date tixed and to {tle their writien
statermnents along with the refevant documents and a list of
witnesses in support of their claims. In pursuance of the
said order notices by the registered post were sent to the
parties concerned.

The workman nor his authorized representative nor
the Union raising this Industrial dispute ever filed

(INTUC), Cinema Koad, Ukbra,

statement of ¢laim and did not make their appearance atali.
The management too not take any steps apparently findig
the workman's no interest for redressal. As such there i3
reason to find ihat no dispute exists and the workmi s
entitled to no relief. Hence

ORDERED

Letan ‘*Award” be and same is passed as perabove
Send the copies of the order to the Governmient of india,
Ministry of Labour, New Dethi for infornmation and needful.
The reference is accordingly disposed of

MANORANJAN PA TTNAIK, P'residing Officer
% faeet, 27 Sa, 2010

T3, 530, Tt faam wfafrm, 1947 (1947
F14) F YT 17 F IO H, B WHEE LHIA B
Teyes B Gag FrsE] 3 39 wHEn & 99, 3Ry
H fafsw sl foame § S=a QR sEfrs i,
AT ® =R (Hed WA 09/2005) F weRfvm FwE
2, I BT GEER H 27-1-2010 F W g H A |

(| TS-22012/29/2004- 310,372, ( T 83111
New Delhi, the 27th January, 2010

8.0. 530.—In pursuance of Scction, 17 »i the
Industrial Disputes Act, 1947 (14 of 19471 the 5 vird
Government hereby publishes the Award (Ref ™o 29
2005 ) of the Central Government Ind.rini in“}wm.’ Lipr
Labour Court, Asansol as shown inhe Amexe o
Industrial Dispute between the manas;
Pandaveshwar Area, M/s Eastern Coeaifields 1. imited, and
their workmen, received by the Central Government on
27-1-2010.

(A | ;)J

No. [-22012:202001-{R (CM-11}]
ATAY KUMAR GAUR. Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOYERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABO! & TOURT,
ASANSOL
PRESENT:
SRI MANORAN;AN PATTNAIK, Prestdog ¢ 0
Reference MNo. 9 of 1603
PARTIES:
The Agent, Monderbuni Coiliery or e bt
Pandaveswar, Burdwan.
250
Jt. General Secretary. Ukhra Colliery Masdosr Hhoon
Burdwan & Cener
Secretary, Khan Mazdoor Karmachari Union (U 00
Haripur, Burdwan
REPRESENTATIVES

For the Management : None
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For the union { Workman) : None
Iadlustry : Coal
=iute © West Bengal
ated the 19-10-2009
AWARD

In exercise of powers conferred by clause (d) of
t.ub-section (1) and Sub-section 2 (A) of Section 10 of the
"ndustrial Disputes Act, 1947 (14 of 1947), Government of
India through the Ministry of Labour vide its letter
No. L-22012/29/2004-IR (CM-1I) dated 22-12-2004 has been
pleased to refer the following dispute for adjudication by
this Tribunal.

SCHEDULE

““‘Whether the action of the management of
Monderboni Coiliery under Pandabeswar Area of
M/s. ECL in denying payment of life cover scheme
amount/monetary compensation and employment to
dependents of Late Ram Majhi, Under ground Loader
is legal and justified? If not, to what relief the family
of deceased workman is entitled?”

Having received the Order No. L -22012/29/2007-IR
(CM-II) dated 22-12-2004 of the above said reference from
the Government of India, Ministry of Labour, New Delhi
for adjudication of the dispute, a reference case No. 9 of
2005 was registered on 12-1-2005 and accordingly an order
to that effect was passed to issue notices through the
registered post to the parties concerned directing them to
appear in the court on the date fixed and to file their written
statements along with the relevant documents and a list of
witnesses in support of their claims. In pursuance of the
said order notices by the registered post were sent to the
parties concerned.

The workman nor his authorized representative nor
the Union raising this Industrial dispute ever filed
statement of claim and did not make their appearance at all.
The management too did not take any steps apparently
finding the workman’s no interest for redressal. As such
there is reason to find that no dispute exists and the
workmau is entitled to no relief. Hence

ORDERED

Letan ‘*Award” be and same is passed as per above.
Send the copies of the order to the Government of India,
Minizstrs of Labour, New Delhi for information and needful,
The reference is accordingly disposed of.

“ANORANJAN PATTNAIK, Presiding Officer

72 fawett, 27 L, 2010
HLAT, 531, 3ienfirE faarg sfufan, 1947 (1947
&1 14) H °A 17 B ST H, FIT TWHEA LHR B
ygudS F g TS R 3% FUEW F 9", dEY
§ fiftw o faae B 2500 GrR i aifimo,

e 5012

SR W v A W 1372009 ) eI
2 S FL A EER N 27-1-2010 F U g o0

UH A 2201 20072008 35 s (1 TAE-11) ]
seay Bpae ATy, 26 ST

1

Mew Delhi, the 27th Januury 2010

§.0, 531 —in pursnance of Section 17 of the
Industrial Dispises Act, 1947 {14 of 1447), e Contral
Governimant hereby pubtishes the Award (Rel, No.i 3/
2009 ) of the Ceniral Govemment it ial Tribunal-cum-
Labour Court, Asansol us shown in the Annexure inthe
Industriat Dispute between the managument of ECL and
their workmen, received by the Ceniral Government on
27-1-:2010.

N R-22012/50/2008-IR(CM-ID)]
AJAY KHIMAER GAUR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

PRESENT:
SRI MANORANJAN PATTNAIK, Presiding Officer
Reference No. 13 of 2609
PARTIES:
The Agent, Girmint (R) Colliery of M/s. ECL Pariharpur
Burdwan.
’ Vs,
Secretary, Colliery Mazdoor Union, 27, . T. Road. Asansol
Burdwan

REPRESENTATIVES
For the Management - Nens
For the union (Workman} ; None

Industry : Coal
State : West Bengal
Dated the 30-10-2009
AWARD

In exercise of powers ¢anfersed by clause (di of
Sub-section (1) and Sub-section 2 ¢ Az of Section i of the
Industrial Disputes Act, 1947 (14 of 1947). Governineat of
India through the Ministry of Labowr vide its luite
No. L -22012/90/2008-IR (CM-1i; dated 3-3-250% has been
pleased to refer the following dispui. for atiudication by
this Tribunai.

SCHEDULE
“Whether the action of the management of Girmint
(R) Colliery by not offering empleyment to Shri

Krishna Bhuiya S/ late Bhuneswar Bhuiya is legal

and justified? To what retiel is he entitled?”

Having received the Order No. [.-22012:90/2008-IR
{CM-I1) dated 3-3-2009 of the above said reference from
the Government of India, Ministry of Lubour. New Delhi
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for adjudication of the dispute, a reference case No. 13 of
2009 was registered on 27-3-2009 and accordingly an order
to that effect was passed to issue notices through the
registered post to the parties concerned directing them to
appear in the court on the date fixed and to file their written
statements along with the relevant documents and a list of
witnesses in support of their claims. In pursuance of the
said order notices by the registered post were sent to the
parties concerned,

The workman nor his authorized representative nor
the Union raising this Industrial dispute ever filed
statement of claim and did not make their appearance at all.
The management too did not take any steps apparently
finding the workman’s no interest for redressal. As such
there is reason to find that no dispute exists and the
workman is entitled to no relief. Hence

ORDERED

Letan **Award™ be and same is passed as per above.
Send the copies of the order to the Government of India,
Ministry of Labour, New Delhi for information and
needful. The reference is accordingly disposed of.

MANORANJAN PATTNAIK, Presiding Officer

2 feeelt, 27 sEd, 2010

.37, 532, —3eEifirr faar arfafam, 1947 (1947
F114) F UM 17 % FFEO H, X9 TEFRwE SHLCE
F WA % Gug MaeEl ol 3@ wHEM & 9,
say § fafte sieifien faom & =i s e
sfigeon; 23 e, FIETEE ® YR (Hed €' 29/2007)
% yeRled w3t %, I ST TR F 27-1-2010 T I
T3 i

(d. Te1-22012/81/2006-3T%, (T wa-11) ]
399 HAR Mg, T Afumr
New Delhi, the 27th January, 2010

5.0, 532.—In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No.29/
2007} of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol as shown in the Annexure in the
Industrial Dispute between the management of Ningah
Group of Mines of M/s. ECL and their workmen, received

by the Central Governmenton 27-1-2010.

[No. L-22012/81/2006-1R {CM-I1}]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BLFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL CUM-LABOUR COURT,
ASANSOL

PRESENT: .
SRIMANORANJAN PATTNAIK, Presiding Officer
Reference No. 29 of 2007

PARTIES:
The Agent, Ningha Group of M/s. ECL., Ninghu, Burdwan.
Vis.

General Secretary, Koyla Mazdoor Congress, Gorai
Mansion, G. T. Road, Asansol Burdwan

REPRESENTATIVES
For the Management : None
For the union (Workman) : None

Industry : Coal
State : West Bengal
Dated the 19-10-2009
AWARD

In exercise of powers conferred by clause (d) of
Sub-section (1) and Sub-section 2 (A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Government of
India through the Ministry of Labour vide its letter No.
L -22012/81/2006-1R {CM-II) dated 16-4-2007 has been
pleased to refer the following dispute for adjudication by
this Tribunal.

SCHEDULE

““Whether the action of the management in denying
the employment 1o the dependent of late Sri Puran
Singh, is legal and justified? If not. to what relief the
dependent of the deceased workman is entitled?”

Having received the Order No. L-22012:81/2006-1R
(CM-I1) dated 16-4-2007 of the above said reference from
the Government of India. Ministry of Labour, New Delhi
for adjudication of the dispute, a reference case No. 29 of
2007 was registered on 3-5-2007 and accordingly an order
to that effect was passed to issue notices through the
registered post to the parties concerned direciing them to
appear in the court on the date fixed and to file their written
statements along with the relevant documents and 2 list of
witnesses in support of their claims. In pursuance of the
said order notices by the registered post were sent to the
parties concerned

The workman nor his authorized representative nor
the Union raising this Industrial dispute cver filed
statement ot claim and did not make their appearance at all,
The management too not take any steps apparently finding
the workman’s no interest for redressal. As such there is
reason to find that no dispute exists and the workmarn is
entitled to no relief. Hence

ORDERE.:*

Letan **Award™ be and same is passed as per above,
Send the copies of the award to the Government of India,
Ministry of Labour, New Delhi for information and
needful. The reference is accordingly disposed of.

MANORANIJAN PATTNAIK, Presiding Officer

| [ 1| &
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2 feeedl, 27 9Ed, 2010

HIM, 533 el faar afufmm, 1947
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[H. TT-42012/41/2006- 3.3 (1.g,) ]
= fag, 2w arfuerd
New Delhi, the 27th January, 2010

5.0. 533.—1In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Govemment here by publishes the award (Ref. No. 68/2006)
of the Central Government Industria! Tribunal cum Labour
Court No. | Chandigarh as shown in the Annexure, in the
Industrial dispute between the employers in relation to the
management of PGIMR and their workman, which was
received by the Central Government on 27-01-2010.

[ No. L-42012/41/2006-IR{DL))]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE SHRI GYANEDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,

CHANDIGARH

Case No. [.D. No, 68/2006

Sh. Naryan Sharma C/o Shri Bishnu Dev Sharma, R/o
H.No. 2082, Pipliwala Town, Manimajra, Chandigarh.

Applicant
Versus
The Director, PGl Chandigarh
-APPEARANCES

Respondent,

For the workman
Sh.Ranjit S. Dhiman, AR for workman

For the Management
Sh.N.K, Zakhmi, Advocate.

AWARD
Passed on 15-1-10

Government of India vide notification No. L-42012/
41/2006-IR(DUY, dated 23-10-2006 by exercising its powers
under Scction 10 of the Industrial Disputes Act, 1947

referred the following industrial dispute for adjudication of
this Tribunal:—

“Whether the action of the management of
PGIMR, Chandigarh in terminating the service of
their workman Shri Naryan Sharma w.e.f.
04-10-2005 is justified? If not, to what relief the
workman is entitled to7”

The main controversy between the parties is-
whether there had been any employer-employee reiationship
between the parties? It is the contention of the workman
that ke worked with the management of PGI twics.
Previously he was appointed in March 1998 as Ward
Servant, His services were terminated in the syear 2001.
Thereafter, on recommendations of the then  Hon*ble
Health Minister, he was again appointed in the year 2002
as Health Attendant. His services were again terminated
on 05-10-2005 illegally withcut assigning any reasan, No
notice or one month wages in lieu of notice and
retrenchment compensation was given: paid o bim before
terminating his services. It is alse the contention of e
workman that he was forced to wark maure than 8 hours a
day without overtime payment. On the basis of above
contention, the workman has requested for setting aside
the order of termination and for & consequential order
reinstating the services of the workman along with other
benefits.

The management of respondent (i appeared and
contested the petition by filing writien statement. In the
written statement employer-emplovee relaiionship between
the workman and the management has been challenged. It
is contended that workman was never appointed by the
PGl but he worked through different contractors namely:
Good Housekeeping New Delhi, Aman Security &
Detectives (Regd.), Chandigarh, M/s. Paragon Security &
Allied Services (Regd.) , New Delhi, M/s. Om Security &
Cleaning Services, Neoida (U.P.} and M/s, AN, Kapoor
(Janitors) Pvt. Ltd., Lucknow (tJ.P.). He was paid wages by
the contractors and not by the PGIL. He was for all purposes
under the administrative control of the contractor.

It is also the contention of the management that
services of the workman were not terminated but he
voluntarily abandoned his services.

The main issue before this Tribunal is whether
the workman has been the empioyee of the PGI, if ves, 10
what relief he is entitled?

Parties were afforded the opportunity of adducing
evidence. Shri Naryan Sharma workman filed his affidsyvic
He was cross-examined by the learned counse! ofthe PCii.
Likewise, Shri Tilok Raj Sharma filed his affidavit and he
was cross examined by the workman aiid the Tribunal as
wetll. Both of the parties filed their respective documents.
The workman has filed the copies of the letters written to
the Hon’ble Health Minister on number of occasions. Apart
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admitted 1o the workman that no appointment letter or
iermination letter was service to him. No doubt, the workman
f..s contended that payments of wages were made good
v the management and not by any contractor. But the
<..cuments filed by the management prove that payments
of wages were made good by the contractor and not by the
management of PG directly. In his cross-examination
~.srkman Narain Sharma on page No. 2 para No. 7 has not
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N Kapoor in the prosence of Officer of PGL
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Co KLSTIARMA

Presiding Otficer
2 freet, 27 SEATL 2010
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% dur (Hed wem 17/2007 ) F wewiRE wd ¥, S
FFT WER H 27-1-10 F TG I AT |

[ €. Te-30012/15/2005—38. 31 (TH) ]
FHE TEE, 3 AfErd
New Delhi, the 27th January, 2010

S.0. 534.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermment hercby publi'shes the award (Ref. No. 17/2007)
of the Central Government Industrial Tribunal / Labour
Court No. | Chandigarh now as shown in the Annexure, in
the Industrial Dispute between the employers in relation
to the management of LPG Bottling Plant, IOCL and their
workman, which was received by the Central Government
on 27-01-20H0.

[ No. L-30012/15/2005-1R(M)]
KAMAL BAKHRLU, Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER,CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT-L,
CHANDIGARH

Case No. LD, No. 1772007

Shri Man Mohan %/0 Shri M.R. Chaudhary, Village &
Post Bolina Doaba, Distt. Jalandhar (Punjab).

.. .Applicam
Versus

(1) The Senior Plant Manager, LPG Bottling
Piant. 1OCI. Suchi Pind Jalandhar (Punjab).

(2 Mys. [1.P. Karah, Contractor, Village Suchi
Pind. PO Chaugitti Jalandhar (Punjab).
.. .Respondent
APPEARANCES
IFor the workman Warkman in person
For the Management  : Paul S, Saini
AWARD

Passedon 15-1-10

Government of India vide notification No.
1.-30012/152005-1R(M), dated 2 1-02-2007 by exercising
its powers under Section 10 of the Industrial Disputes
Acl, 1947 (hercinafter referred to as the Act) referred

the following Industrial dispute for adjudication to this
Tribunal :—

“Whether the termination of services of Sh. Man
Mohan Singh S/0 Sh. M.R. Choudhary, a
Mazdoor, w.e.f. 12-10-1992 employed by the
management of LPG Bottling Plant, Indain Oil
Corporation Ltd., Suchipind, Jalandhar through
its contracor M/s. H.P. Karrach, without any
notice and payment of retrenchment
compensation form the services is legal and
justified? If not, to what relief the concermed
workman is entitled to and from which date 7

The case in nut-shell of the workman is that he
was appointed by the management of Indian Oil
Corporation Ltd. in its LPG Bottling Plant and was getting
the wages of Rs. 1004 per month. The management is
having more than 100 workmen on permanent basis. He
was under the administrative control of the management.
The management could not have handed over the work of
handling of cylinders to a contractor because the
management was not allowed to carry out the work being
performed by the workman through contract labour. It was
prohibited by Ministry of Labour, Government of India
vide Notification No. 8.0. 734(E) dated 2 {-10-97 under
Section 10 of the Contract Labour (Regularization and
Abolition) Act 1971. The management terminated his
services without notice, any retrenchment compensation
and without seeking the permission {rom the appropriate
Government. The workman has completed 2440 days of work
in the preceding year from the date of his termination.
Accordingly, as per the contention of the workman, his
termination is illegal and void being against the provisions
of the Act.

The management of the [ndian Oil Corporation
coniested the claim of the workman by filing written
statement. 1t was contended by the management that there
has been no employer-employee relationship between the
workman and the management of the Indian Oil Corporation.
The services of the workman were provided through a
contractor. Payment was made good by the contractor and
not by the Indian Oil Corporation.

The main issue, accordingly, before this Tribunal
is whether there existed a master-servant relationship
between the workman and the management of the
respondent Indian Oil Corporation? Both of the parties
were afforded the opportunity of adducing the evidence.
The workman has put the answer of this issue in the mouth
of this Tribunal. In his cross-examination dated 02-06-09
the workman stated as under .—

* No appointment letter was issued by the [ndian
Oil Corporation to me zt the time of my
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appointment. | do not know what the designation
of the Officer who appointed me. At present I do
not remember the name as well, | was appointed
through contractor to carty out the work of Indian
il Corporation. Major H.P. Karrah was the
contractor, May attendance was marked by a man
of contractor. 1 was paid the wages through
contractor. Indian Oil Corporation used to pay
the consolidated amount to the contractor and
the contractor used to pay the wages. No leave,
was sanctioned during my service. There was no
procedure for the leave and in case of request no
leave was sanctioned. | requested the contractor
for leave. The work was taken by the Indian Oil
Corporation and there was no supervision of the
contractor.”

The cross-examination of Sh, Manmohan Singh,
the workman, itself prove that he was not appointed by
the Indian Oil Corporation. His services were provided to
the Indian Oil Corporation by Major H.P. Karrah as a
contractor. His attendance was marked by the man of
contractor and wages were paid by the contractor. Thus,
there had been no master-servant relationship between
Indian Qil Corporation and the workman. Administrative
control was of the contractor and payment was also made
good by the contractor and not by Indian Oil Corporation.
Accordingly, there was no employer-employee
relationship between the workman and the management
of respondent.

The workman has also contended that Indian Qil
Corporation was prohibited to engage the contract labour
by the Central Government Ministry of Labour. It is also
the settled law of service jurisprudence that even if the
supply of contract labour is hanned by the appropriate
Government and in violation of such ban the department
carried out the work through contract labour, the contract
labour shall not be treated as the employee of the Priciple
employer. [n such cases the Officers of the management
who had been responsible for carrying out the work
through contractor labour may be subject to criminal
prosecution under the provisions of Cantract Labour
Abolition Act, 1971, Thus, there is no force in the claim of
the workman and the reference is answered that the indain
Oil Corporation has not terminated the services of the
workman. Workman is accordingly not entitled for any
relief. Let Central Government be approched for
publication of award, and thereafter, file be consigned to
record room.

G. K. SHARMA, Presiding Officer
74 fewelt, 29 SFa, 2010

L3, 535.— 3T faae atfufay, 1947 (1947
F14) H W 17 B ITEW §, ST WER 9% AF

LI LI |

TR & YEYad F Hug Faeel ot e el §
a9, sy o fifde st faar § S5 wean sigf
HiuFHTo 5 -2, TR & A (R |em 2022 of
2009 ) = TRV FEA &, T HET TEL F 28- 1 10
W g3 T |

[H TE-12011/505/2008 - 7R AT-11) ]
Y, TH, QUST, TEh Howa
New Dethi, the 29th January, 2010

§.0. 535.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceni’
Government herey publishes the award (Ref. No. 2/22 of
2009) of the Central Government Industrial Tribunal/
Labour Court -2, Mumbai as shown in the Annexure in the
Industrial dispute between the employers in relation to the
management of Bank of Maharashtra and their workman,
which was received by the Central Government on
28-01-2010.

[ No. L-12011/1032008-1R(D-11)]
U.S. PANDEY. Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NG, 2, MUMBALI

PRESENT
A. A. LAD, Presiding Officer
Reference No. CGIT-2/22 of 2009

Employers in Relation to the Management of Bank of
Maharashtra

The Deputy General Manager,
Bank of Maharashtra,
Mumbai City Region,
Mumbai Samachar Marg,
Fort, Mumbai-400 023
.. First Party
Versus
The Joint Secretary,
Bank of Maharashtra Employees Union,

45-47, Mumbai Samachar Marg,
Mumbai-400 023

.. .Second Party

I | (B 1T
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APPEARANCES

For the employer:
Shri M. B. Anchan, Advocate

For the workmen:
Absent

Date of passing the Award : 23-12-2009
AWARD

The martix of the facts as culled out from the
proceedings are as under :

1. The Government of India, Ministry of Labour
by its Order No. L-12011/105/2008 -IR(B-II) dated
6th February, 2009 in exercise of the powers conferred by
clause (d) of sub-section (1) and sub-section 2(A) of Section
10 of the Industrial Disputes Act, 1947 have referred the
following dispute to this Tribunal for adjudication :

“Whether the action of he Management Bank of
Maharashtra , Mumbai Regional Office, Mumbai
by terminating the services of Shri Pravin Solanki
w.e.f. 16-3-2007 is justified? What relief the
workman Shri Parvin Solanki is entitled to ?”

2. Though notice was served on Union vide

Exhibit 4 nobody appeared and filed Claim Statement. It

* reveals that, Union is not interested in proceeding with the
reference, Hence, order:

ORDER
Reference is disposed of for want of prosecution.

Bombay,
23rd December, 2009  A. A. LAD, Presiding Officer

¢ fawel, 29 THal, 2010

T, 536 —3MeNfrE faag sfuftam, 1947
(1947 &1 14) F U0 17 & 700 9, B TSR 96
AF O & YaHad & gag P sl s el
# 99, srpEy o ffie ofwiftr faog § 59 wER
Sreifirn sifueoysm <mEe-2, T8 & T (FHed
W@ 2/24 of 2009 ) Y WFIE H 2, I F=7 TEHR
HI 28-1-10 F WA g3 A |

{H. TH-12011/104/2008- 3¢ SR(-11) ]
g, Tg. NUeY, 6 afuaEd

New Delhi, the 29th January, 2010

8.0. 536.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 bf 1947), the Central
Government herey publishes the Award (Ref. No. 2/24 of
2009) of the-Central Government Industrial Tribunal/
Labour Court -2, Mumbai as shown in the Annexure, in the
Industrial dispute between the employers in relation to the
management of Bank of Maharashtra and their workman,

which was received by the Central Government on
28-01-2010.

{No. L-12011/104/2008-IR(B-I1}]
U.S. PANDEY, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2 AT MUMBAI

PRESENT
A. A.LAD, Presiding Officer
Reference No. CGIT-2/24 of 2009
Employers in Relation to the Management of Bank of
Mahardshtra
The Chief Manager,
Bank of Maharashtra,
Thane Regional Office, B-37,
Wagle Industrial Estate,
Thane (W) 400 604.
And
Their Workmen
The Joint Secretary,
Bank of Maharashtra Employees Union,
45-47, Mumbai Samachar Marg,
Mumbai-400 023
APPEARANCES

For the employer:
Mr. S.A. Kanade, Advocate

For the workman:
Absent

Mumbai, dated this 29th December, 2009
AWARD

1. The Government of India, Ministry of Labour
by its Order No. L-12011/104/2008-IR (B-II) dated
06-02-2009 in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-section 2{A) of Section 10 of
the Industrial Disputes Act, 1947 have referred the
following dispute to this Tribunal for adjudication

“Whether the action of the management of Bank
of Maharashtra, Thane Regional Office, Thane
by terminating the services of Ms. Chitra Shinde
w.e.f. 02-12-2006 is justified? What relief the
workman, Ms. Chitra Shinde is entitled to?”

2. In pursuant to receipt of the reference, notices
were sent to parties and were served on the second party
union vide Ex.-4 and Ex-7. Nobody appeared on behalf of
the second party or filed claim statement. It reveals that
second party is not interested in proceeding with this
reference. Hence the order :
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ORDER
Reference is disposed of for want of prosecution.
Date - 29-12-2009
A.A.LAD, Presiding Officer
7 fewedt, 29 S, 2010
LI, 537 —3feifi T afufrm, 1947
(1947 &1 14) &1 9 17 & 30 §, $9 WHR 75
IHE MR F THUAA F Hag e ik s wHE
% A9, ody § Al siife faar o < w@n
st sifesysm =aaera-2, T & g9 (e
T 2/23 of 2009 ) I YHIIR H ¢, I FT TWHR
T 28-1-2010 T JI Z37 o1 |
[ €. THA-12011/108/2008-3ARR(R-11) ]
7, TH. UvEY, T IfuEr
New Delhi, the 29th January, 2010

S.0. 537.—In pursuance of Section 17 of the
[ndustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No.2/23 of
2009) of the Central Government Industrial Tribunal/
Labour Court -2, Mumbai now as shown in the Annexure,
in the Industrial Dispute between the employers in relation
to the management of Bank of Maharashtra and their
workman, which was received by the Central Government
on 28-01-2010.

[ No. L- 120 /405 2008-IR(B-1)]
L5 PANDEY, Besh Officer
ANNEXURE,

BEFORLE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NQ, 2 AT MUMBAI

PRESENT
A A LAD, Presiding Officer
Reference No. CGIT-2/23 of 2009

Employers in Relation to the Management of Bank of
Maharashtra

The Chicf Manager,

Bank of Maharashtra,

Thane Repional Office, B-37,
Wagle [ndustrial Estate,
Thane (W) 400 604.

AND
Their Workmen

The Joint Secretary,
Bank of Mabharashtra Empioyees’ Union,
435-47, Mumbai Sumachar Marg,

Mumbai<00023
APPEARANCES
For the Emplover Mr. S.A. Kanade,
Advocate.

Absent
tad this 29th December, 2009
AWARD

For the Workman

Mumbai. »la

L. The i rument of [ndia, Ministry of Lakrs
by its Order No.L-12011/i08/2008-1R (B-1I} dared
06-02-2009 in exercise of the powers conferred by clause
{d) of sub-section (1) and sub-section 2(A} of Section {0 of
the Industrial Disputes Act, 1947 have referred the
following dispute to this Tribunai for adjudication :

“Whether the action of the management of Bank
of Maharashtra, Thane Regional Office. Thane oy
terminating the services of Shri Sadanand Khardikar
w.e.f. 16-02-2005 is justified? What relief the
workman, Shri Sadanand Khardikar is entitled 107

2. In pursuant to receipt of the reference, notices
were sent to pdrties and were served on the second party
union vide Ex.-4 and Ex-7. Nobody appeared on behaif of
the second party or fited claim statement. It reveais that
second party is not interested in proceeding with this
reference. Hence the order;

ORDER

Reference is disposed of for want .|
prosecution.

Date : 29-12-2009

AALAL Tova s mee
73 fewedt, 29 S, 20
WA, 5383 fams afsiam, 40
(1947 =1 14) = 9 l7$ﬁmﬁ,a§aﬁwm%‘—ag

® i, a@auﬁﬁ%ﬂmﬁmﬁwa FEE WA
S afumtoysm =rEem-2, T ¥ oTaR (wed
HEAT 2009 F 2/8) FI Y T B F=G T w
28-1-2010 %] I FI o |

[F T 1200 1/117/2C0 05w (80 ]

B CI R OECTREEA o

New Deity wiee Ml Iraggree rin)
8.0, 838 coursuane of Seon T g {he
industrial Disputes Ac: 137 (v of (@0 LT

< thie award i
mmesi industrias T
st inthe A

Criovernment hereby pul:ish
2609} of the Central Gove:
iourt-2, Mumbal now
industrial Dispute betw -
the management of Bask o v
which was received by the Lcntra! Governmen? 0o
28-01-2010.

ARSI

Covrir
MG

[ No.L-1201 11 17:2008-IR(B-1])|
U, S, PANDEY, Desk Officer

[ERE [N T
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO.2, MUMBAI

PRESENT
A.A.LAD, Presiding Officer
Reference No. CGIT-2/8 of 2009
Employers in Relation to the Management of Bank of

Maharashtra
The Deputy General Manager,
Bank of Maharashtra,
Mumbai City Region,
Mumbai Samachar Marg,
Fort, Mumbai-400 023.
.. .First Party

Vis
The Joint Secretary,
Bank of Maharashtra Employees Union,
45-47, Mumbai Samachar Marg,
Mumbai400 023

.. .Second Party

APPEARANCES '
For the Employer Shri M.B. Anchan,
Advocate.
For the Workmen : Absent
Date of passing the Award : 23-12-2009
AWARD

The matrix of the facts as culled out from the
proceedings are as under :

i. The Government of India, Ministry of Labour
by its Order No. L-12011/117/2008-IR (B-11) dated 5th
February, 2009 in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 have referred the
following dispute to this Tribunal for adjudication :

“Whether the action of the Management of Bank

of Maharashtra, Mumbai Regional Office,

Mumbai by terminating the services of Shri

Janardhan Dhode is justified? -What relief the

workman, Shri Janardhan Dhode is entitled to?”

2. Though notice was served on Union vide
Extibit 4 nobody appeard and filed Claim Statement. It
reveals that, Union is not interested in proceeding with the
reference. Hence, order:

ORDER

Reference is disposed of for want of
prosecution.

Bombay,

23rd December, 2009
A.A.LAD, Presiding Officer

448 GIMH—13

7% fewel, 29 FEN, 2010

w3, 5303l faar afufam, 1947 (1947
1 14) 3w 17 B FT F, BT TEHR ¥
T ® yETy 3 wag Pree o I e w
i, sy 3 fefe sl faeme of B weEw S
SOy EETEd 2, g @ e (e SR 2009
121w w €, S B0E TR 1 28-1-2010
HI W TIN

[ ¥, T8-12011/103/2008~3TE3R(H-11) ]
7, . gy, 2w fuwr

New Delhi, the 29th January, 2010

$.0. 539.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (34 oi 1947), the Central
Govemment hereby publishes the award (Ref. No, 2/21 of’
2009) ofthe Central Government Industrial Tribunal/Labour
Court No. 2, Mumbai as shown in the Annexure, in the
Industrial dispute between the employers in relation to the
management of Bank of Maharashtra and their workman,
which was received by the Central Government on
28-01-2010.

[No. L-12011/103/2008-1R(B-11)]
“U.S. PANDEY, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL NO. 2 AT MUMBAI
PRESENT : A.A. LAD, Presiding Officer
Reference No. CGIT-2/21 of 2009

Employers in Relation to the Management of
Bank of Maharashtra

The Chief Manager,

Bank of Maharashira,

Thane Regional Office, B-37,
Wagle Industrial Estate,
Thane (W) 400 604.

And
Their Workimen

The Joint Secretary.
Bank of Maharashirs Employees Union,
45-47, Mumbai Samachar Marg,

Mumbai-400 023,
APPEARANCES
For the Employer Mr. 8. A. Kanade
Advocate
For the Workman Absent

Mumbai, dated this 29th December, 2009



1086 THE GAZETTE OF INDIA: FEBRUARY 20, 2010/PHALGUNA 1, 1931

[Part TI—SkC. 3( iil)]

AWARD

1. The Government of India, Ministry of Labour by
its Order No,L-12011/103/2008-1R(B-1I) dated 05-02-2009 in
exercise of the powers conferred by clause (d) of sub
section{1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act,1947 have referred the following
dispute to this Tribunal for adjudication :

‘“Whether the action of the management of Bank of
Maharashtra, Thane Regional Office, Thane by
terminating the services of Shri Dhanraj Salve w.e.f,
05-04-2006 is justified? What relief the workman, Shri
Dhanraj Salve is entitled to?”

2. In pursuant to receipt of the reference, notices
were sent to parties and were served on the second party
union vide Ex-4 and Ex-7. Nobody appeared on behalf of
the second party or filed claim statement. It reveals that
second party is not interested in proceeding with this
reference. Hence the order :

ORDER

Reference is disposed of
for want of prosecution.

Date : 29-12-2009
A_A. LAD, Presiding Officer

T feeet, 20 a8, 2010

AT, 540, — e faarg srfufam, 1947 (1947
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[E. T-31011/4/2003-3R. 3 (H-11) ]
Y, TH. ey, 3 Ay
New Delhi, the 29th January, 2010

8.0. 540.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 2/3 of
2004) of the Central Government Industrial Tribunal No. 2,
Mumbai as shown in the Annexure, in the Industrial dispute
between the employers in relation to the management of
Mumbai Port Trust and their workman, which was received
by the Central Government on 28-01-2010.

[ No. L-3101 1/4/2003-IR(B-11)]
U. S. PANDEY, Desk Officer

ol

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No,2, MUMBAI

PRESENT : A. A. LAD, Presiding Officer
Reference No. CGIT-2/3 of 2004

Employers in Relation to the Management of
Mumbai Port Trust

The Chairman,
Mumbai Port Trust,
Port Bhavan, Bailard Estate,

Mumbai 400 038. First Party

Vis.
Their Workmen

The President,

Transport and Dock Workers' Union,
P. D. Mellow Bhavan,

Camac Bunder; Mumbai 400 (38,

APPEARANCE
: Mr. M.B. Anchan, Advocate,

Second Party

For the Employer
For the Workmen

Date of reserving the Award :29-10-2009.
Date of passing the Award : 10-}2-2009.

AWARD

: Mrs. Gayantri Singh, Advocate.

The matrix of the facts as culled out from the
proceedings are as under :

1. The Government of India, Ministry of Labour by
its Order No.L-31011/4/2003-IR(B-11) dated the 5th January,
2004 in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication:

““Whether the action of the management of Mumbai
Port Trust. Mumbai, in staggering the weekly day of
rest and also changing the shift timings of the
workmen employed in Container Equipment Section
of Mechanical Engineering Department w.e.f.
11-11-2001 is legal and justified? If not, what relief
the said workmen are entitled to and from which date
onwards?”

2. To support the subject-matter involved in the
reference Claim Statement is filed by the Secretary of the
concerned Union at Exhibit 5 making out the case that,
dispute was raised by the Union on issue of Notice of
change dated 3-11-2001 by which Management was
proposing to bring about the change under Section 9(A)
of the Industrial Disputes Act, 1947 with cffect trom
23-11-2001 regarding weckly day off to staggered day of
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rest with 3 months rest. Said notice was replied by the
Union by its letter dated 5-11-2001 stating that, proposed
change is contrary to the prevailing practice and amounted
to change in service conditions for them. It is stated that,
the Union even by its letter dated 5th November, 2001
requested Regional Labour Commissioner (Central) to admit
the dispute in conciliation. It is stated that, even while
dispute was pending before Regional Labour Commissioner
(Central) another office order dated 6-11-2001 was issued
by 1st party seeking to alter shift timings of all the officials,
workmen, clerical and time keeping staff working in the
Container Equipment Section of Chief Mechanical
Engineer's Department. [t is stated that, the said change
was brought out with effect from 11-11-2001. It is stated by
the Union that, by letter dated 19-11-2001 in reply to the
said office order addressed to Regional Labour
Commissioner (C),it was informed that, it is illegal change
and Management cannot bring it. It is stated that, before
introducing the abovesaid change, relating to change in
weekly off and change in shift timings and when similar
dispute relating to the employees of Mobile Crane Section
of Chief Mechanical Engineer's Department was pending
before the Regional Labour Commissioner (Central), which
was sent for adjudication before this Tribunal it is illegal
one. It is stated that, with regard to the Mobile Crane
Section, Mumbai Port Trust, issued notice of change dated
11-01-2002 seeking similar change relating to change in
weekly off and change in shift hours. It is stated that, said
is illegal change and dispute was raised by the Union before
the Regional Labour Commissioner by letter dated
25-11-2001. [t is stated that, said notice was issued by the
Management which is under challenge require to set aside.
It is stated that, the dispute relating to change in weekly
offand change in shift timings of the Container Equipment
Section of Chief Mechanical Department was admitted in
conciliation on 6-12-2001. It is stated that, however, during
pendency of the said complaint 1st Party unilaterally and
arbitrarily introduced the change. According to Union
weekly off was altered to staggering weekly day of rest
from 23-11-2001. It is stated that, it was altered even before
expiry of 20 days and said change was introduced. It is
stated that, before bringing change in the weekly day of
rest from Sunday o staggering weekly day, no discussions
with the Union were held. It is stated that, employees have
been enjoying the weekly day of rest on Sunday for the
last many years from commencement of the container
equipment section in 1982, It is stated that, the weekly day
of rest has become part of the service conditions of the
employees, It is stated that, it has also become part of the
custom and privilege enjoyed by workers.It is stated that,
therefore before withdrawing any customary concessions
and privileges enjoyed by workers, the provisions under
the Industrial Disputes Act have to be complied with before
changing it. It is stated that, therefore, said change fall
under Item 4 of Schedule 4 of Schedule Il and items 4, 6 and
8 of the Fourth Schedule. It is stated that, Management is

required to discuss it with the Union before bringing out
said proposed change. It is stated that, since it is not done
by the Management, it is protected under clause 36 of the
Wage Settlement dated 2-8-2000 and said settlement is
binding on the Management and the Management cannot
bring such change without entering into an agreement with
the Union. It is stated that, the said settlement is still in
existence and the Managem<at cannot put such terms and
conditions and enforce the change in the service
conditions. 1t is stated thai, the Management cannot bring
such change without entering into agreement with the
Union. It is stated that, the proposed change require to set
aside with directions to the Ist Party to restore it with
benefits and conditions which were prevailing before
introducing the change. It is stated that, as per aforesaid
change working hours from 3.0 a.m. to 1.00 p.m. have now
been increased from §.00 a.m. 1o 5,00 p.m. and since
staggering weckly rest of days has been infroduced of
Sunday from 8.00a.m. to 5.0 p.m. It is stated that, it has
drastically altered the service conditions of the employees
since now the employees have to work full day of Saturday
instead of halfday i.e. from 8.00 2 m. t0 .00 p.m_ Itis stated
that, as per the said change not only employces are required
to work for full day of Saturday and Sunday but their
working hours have also been increased as a whole by half
an hour. It is stated that,_this amounts to change in service
conditions under item 4 of 2nd Schedule of the Industrial
Disputes Act, 1947 and 4, 6, 8 of Fourth Schedule which
amounts to withdrawal of any customary benefits and
privileges without taking consem from the Union. it is
stated that, there is absolutely no basis for bringing about
the change in shift hours and even there is no financial
reason for changing the shift timings. It is stated that, during
the original working timings i.c. from 8.00 am.to0 5.30 p.m.
the workers were required to clean the machines from 8.00
a.m. to 9.00 a.m. It is stated that, thereafier the actual work
used to commence from 9 a.m. to 12 noon and there was a
lunch break from 12 ncon to 1 p.m. and not from 12.30 p.m,
to 1.30 p.m. as wrongly recorded in the office order dated
6-11-2001. It is stated that, thereafter from 1.00 p.m. to 5.00
p.m. the employees used to perform work and from 5 p.m.
to 5.30 p.m. the workers used to perform the work of closing
as per scheduled. It is stated that, this change in shift
timings completely disrupted the actual work resulting in
lower output since the employees are required to work on.
whole of saturday. It is stated that; it affected on their
working. It is submitted that, change which is made by the
Management without consent of the Union regarding
weekly day of off rest and shift timings which have been
made in contravention of the Industrial Disputes Act, 1947
and request it declared as nul! and void with directions to
the 1st Party to withdraw the same and restore the original
weekly day of rest and the shift timings.

3. This is disputed by the 1st Party by fiting Written
Statement at Exhibit 9 making out the case that, the reference
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is not maintainable in nresent form. 1st Party denies that,
the said proposed change is going to affect on the service
conditions of t:2 employees working in that Section. 1 t
is vontended that. the Mobile Crane Section and the
Container Equipment Section are two separate and distinct
departments and as such the conditions of service
applicable to the emiployees of the Mobile Crane Section
do not automatically apply to the employees of the
Cuemtainer Equipment Section or vice verse imposed by the
Management, It is stated that, moreover if the employees
of the Mobile Crane Section and the Container Equipmen:
Section were part of the same establishment, "Notice of
change” for staggering the day of rest would not have
been necessary. It is stated that, however both are part of
the Mumbai Port Trust and there is no connection with
regard to the pending disputes of the Mobile Crane Section
and there is no breach of Section 33A of the Industrial
Disputes Act. 1947 and no dispute pertaining to the Mobile
Crine Section was pending. It is stated that, during the
Motice perind the dispute was not seized in conciliation. It
is stated that. in the notice of change issued on 3-11-2001
it has been mentioned that, the siaggered weekly day of
et W sme into effect from 23-11-2001 and copy of it
wat served on the Union and Regional Labour
vommissicner (Central) and it was only thereafter the
staggeresd weekly day of rest was introduced. It is stated
thart, the Assistant Labour Commissioner (C-11), Mumbai
seized the matter in conciliation only vide his letter dated
6-12-2001, which was received by the Management on
P2-12-2001 i.e. uuch after the expiry of the notice period
after said change was introduced. It is denied that, the
Managermeni had not informed the Union about the said
proposed changes bur merely displayed notice and
thereafter arhitrarily and unilaterally brought about the
changes. it is stated that, in this regard Management
informes Unions vide letters dated 6-8-2001 about
Managinent's intention to change the shift timings and
weekly day of rest of the Section. It is stated that, they
were alse informed fo attend the meeting on 9-8-2001 of
1082001 i that r2gard bui nobody appeared from Union
side 1tis stared that, as per Clause 36 of Wage Setlement
dated 2-8-2000, it has a right 1o introduce the change. It is
stated that, the change effected by the Management is to
imiprove the operational efficient and also o reduce the
overali vosts as such it cannot be called illegal change for
which Management falls under said clause and pray that
the reference be rejected.

8. In view of the above pleadings issues were at
Exhibit 13 which  answer as follows

fssiles Findings
() Wheshei the change in shift timings
suggesied by st party is arbitrary
and uniiateral change in service
conditions of empioyees ? Yes

Wl |

{2} Whether 2nd Party is entitled to
get it quashed and set aside with
directions 1o b3t Party not 1o
anpienen o wloch 1 hrought
it force w e fL V11070017 Yes

§owWhatrebief Zne e - ontitled
toopet Y Members ofthe
L'nion can work
as  per  the

Wil

exiztgnce - rin

to this Lhance

(4) What order ?

REASONS :
ISSUESNOS. I TO 4

9. Union challenge the change in weekly day off and
change in shift timings of workers employed in Mobile
Crane Section of Chief Mechanical Engineer's Department
which is introduced with eftect from 11-11-2001 and request
to deciare it as null and void. Against that, case of the
Management that it has a right to do so.

rport of its case Management examined its
wiihess, Rainaniishna Narayan Mohadikar, by filing his
arfidavit af Exbizit 14 in licu of his examination in chief,
who narraies the same story as stated above in the Written
Statement and states that, the change introduced by the
Ist Party is tegal and the  2nd Party is not entitled to get
it quashed and set aside. As far as Union is concerned it
has not chalienged the affidavit filed by the Management
and there is no cross by the other side i.e by the concerned
Union and it has not examined any witness nor it has filed
any affidavit in lieu of examination-in-chief. Besides Union
states that it affects on the working conditions of the
employees. By mere reading of the proposed change which
extends the working hours of the employees as well as
affect on taking weekly off of the employees definitely
which is the customary right of the workers working in the
department. Admittedly by said change Management is
going to reduce that facility and when it is casc of the
Management that it called a meeting on 9-8-2001 and
10-8-2001 to discuss the said change. hewever, no
representative from the Union attended that mecting, this
itself shows that, there was no consent of the Union und
there was no discussion of the Management with the Union
on the policy change and admitedly it was introduced
when dispute was pending before Regional Assistant
Labour Commissioner (C) (Conciliation Oificer) regarding
employees of the Mobile Crane Scction of Chief
Mechanical Engineesr's Department, When Mobile Crane
Section and the Container Equipment Section are part of
Ist Party and when same question was pending regarding

[EEE [T Y B
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change in shift timings and weekly day off, definitely it
question the move of the Management in bringing or
introducing a change in other departments. When there
was a dispute pending about the same subject matter which
Management was effecting in service conditions of the
employees of other department and when other department
is involved in the reference are part and parcel of the
Management, definitely Management cannot introduce this
change unless and until it is consented by the Union and
unless decision is given by the Competent Authority.
Besides, Management admits that no representative from
Union attended the meeting and when that change is
introduced immediately by the Management and not
consented by the union and when it is challenged definitely
then it require to consider whether it is legal and justified?

(9) Here notice of change was introduced without
consent of the Union and when dispute was pending before
Regional Labour Commissioner (C) which is Competent
Authority, it appears that, still said change was introduced.
In these premises one has to declare that, it is illegal change
introduced by the Management regarding staggering of
weekly off and change in shift timings of the workers
employed in the Container Equipment Section of Chief
Mechanical Engineering Department, which was brought
w.e.f. 11-11-2001 by the Management. According to me
said change is illegal which require to set aside with
directions to the Management to follow the shift timings of
the workmen employed in the Container Equipment Section
of the Chief Mechanical Engineering Department which
was there prior to 11-11-2001 since said change is illegal
which definitely affects on the service conditions of the
employees working in the Containers Equipment Section
of Chief Mechanical Engineer's Department. In this premises
I am of the considered view that, the Management cannot
continue with such change. So I observe that, it is illegal
change and it require to sct aside with directions to the
Management to discontinue it and allow the workers to
work as per the shift timings which was prevailing prior to
11-11-2001. So I conclude that, the said change is illegal.

Hence, | pass the following order :
ORDER
(a) Reference is aliowed,

{b) the alleged change dated 11-11-2001 isillegal
and set aside with directions to lst Party to
permit the workers to work as per shift timings
which were prevailing before 11-11-2001 as far
as workmen employed in Container Equipment
Section of Chief Mechanical Engineering
Department are concerned;

(c) there is no order as to its costs.
Bombay, 10th December, 2009
A.A.LAD, Presiding Officer

72 fedelt, 29 TR, 2010
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[E. Te-12012/111/2003-31¢ sR(FH-11) ]
7, TE. vy, 3 Aiywr
New Deihi, the 29th January, 2010

§.0. 541.—In pursuance of Section 17 of the
Industria} Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 122/
2003) of the Central Government Industrial Tribunal/Labour
Court, Chennai as shown in the Annexure, in the [ndustrial
Dispute between the employers in relation to the
management of State Bank of India, Chennai and their
workman, which was received by the Central Government
on28-01-2010.

[No. L-12012/111/2003-IR (B-il)]
U.S. PANDEY, Desk Officer
ANNEXURE

BEFORE THECENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Monday, the 25th January, 2010
Present ; A. N. Janardanan, Presiding Officer
Industrial Dispute No. 122/2003

(In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2 (A) of Section 10
of the Industrial Disputes Act, 1947(14 of 1947), between
the Management of State Bank of India, Chennai and their
workmen)

BETWEEN
Sri R. Nagarajan [ Party/Workman
And

The General Manager, I1 Party/Management
State Bank of India, Region II,

Chennai.
APPEARANCE

: M/s. Aiyar & Dolia &
N. Krishnakumar, Advocates

. Ms. K.S.Sundar,
M. Asha Devi, Advocates

For the Workman

For the Management
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AWARD

The Central Government, Ministry of Labour vide
Order No. L-12012/111/2003-IR(B-I1) dated 31-07-2003 has
referred this industrial dispute to this Tribunal for
adjudication.

The schedule mentioned in that order is - —

““Whether the action of the management of State
"Bank of India in imposing the punishment of
dismissal from service of Sri R. Nagarajan is legal
and justified? If not, what relief he is entitled 107"

2. After the receipt of the reference, it was taken on
file as 1.D.No.122/2003 and notices were issued to both the
parties and both the parties entered appearance through
their advocates and filed their Claim Statement and Counter
Statement respectively.

3. The allegations of the Petitioner in the Claim
Statement are briefly as follows :—

The Petitioner joined the services of the Respohdent/
Bank asa Clerk on 7-5-1981. He was transferred to various
places and at the time of the incident, he was working in
Kancheepuram branch. While s0, the Respondent/
Management issued a memo dated 24-2-1997 to the
Petitioner and other statfin Kancheepuram branch alleging
that the Petitioner and other staff failed to verify the
specimen signature in withdrawal slips before posting the
same in ledgers and thereby caused loss to bank to the
tune of Rs.89,300/-, Not only that the Chief Manager of
Kancheepuram branch lodged a complaint to the police
and on the request of Chief Manager, the police has
detained the Petitioner from 17-4-97 to 19-4-97 and illegatly
tortured him and brought him to branch on 19-4-97 and he
was forced to make some entries in a duplicate passbook in
respect of one $.B. Account No.95/21379 of Sri S.Mohan
and also by force obtained his signature in some blank
papers. Further. the police kept him under judicial custody
from 20-4-97 10 2-6-97 and he was placed under suspension
by the Respondent Bank by an order dated 24-4-97. Further,
based on the documents obtained by force, torture and
illegality, the Respondent/Bank issued a charge sheet dated
21-7-97 and the Petitioner filed a Writ Petition No.15230/97
praying to quash the enquiry proceedings. In the criminal
proceedings in C. C. No. 295/99 charge sheet was issued to
him and criminal trial was conducted against him. Though
the Respondent has given undertaking before the High
Court that they would not proceed the departmental enquiry,
the Respondent/Management has proceeded with the
domestic enquiry. The Petitioner, after the dismissal of the
Writ Petition filed a Writ Appeal and the Writ Appeal was
disposed on 1 7-7-2000 and against that order, the Petitioner
preferred a Special Leave Petition before the Supreme Court,
The Petitioner represented before the Enquiry Officer that
enquiry proceedings may be kept pending tiil he gets stay
order in his SLP before Supreme Court. But, the Enquiry
Officer instead of accepting his plea proceeded with the

B I BT

enquiry on day to day basis and he has examined four
witnesses even before the matter came up for admission in
the Supreme Court. The Petitioner after the disposat of SLP
pleaded with the Enquiry Officer to give him an opportunity
to cross examine the said four witnesses. But, the Enquiry
Officer without considering the same, merely rejected his
request. The Respondent/Management has refused to
furnish relevant documents to the Petitioner in the enquiry.
Even the Enquiry Officer failed to give an opportuniry for
inspection of documents. Therefore, reasonahte
opportunity was denied to the Petitioner and the principiss
of natural justice have been violated. Only Xerox copy of
the documents were produced before the enquiry and in
spite of the Petitioner's objection, they were produced and
marked as exhibits. The Enquiry Officer even without
verifying the originals relied on Xerox copies of documents
whatever produced by the.Respondent. Hence, the whole
enquiry is not proper. Further, the Enquiry Officer failed to
give an opportunity to the Petitioner to examine his
witnesses in the enquiry on the allegation that the
Petitioner, in the very beginning, did not give the list of
witnesses. Thus, the whole enquiry is bad in law. unfair
and unjust. The Enquiry Officer with his biased attitude
abruptly closed the enquiry proceedings and submitted
his perverse findings on 20-6-2001, the Petitioner's request
for ten days time was not allowed for producing defence
representative. Failure to permit the Petitioner for inspection
of documents relied on and asked by him and non-supply
of documents violates the principles of natural justice and
further refusal to supply copies of documents asked for
amounts to denial of principles of natural justice. Further,
no single document was properly introduced in the enquiry
and thus, it vitiates, the entire enquiry. Confessional
statement of the Petitioner and also other persons were
not properly introduced and not confirmed by the marker
of instruments and not introduced by any witness in the
enquiry. But, the Enquiry Officer had relied on these
documents, which shows his predetermined mind to punish
the Petitioner, which vitiates the entire enquiry
proceedings. Even the High Court and Supreme Court has
held that statements made behind the back of the person
charged are not to be treated as evidence is on the basic
principle which cannot be ignored on the mere ground that
domestic Tribunal are not bound by technical rules or
procedure contained in the Evidence Act. Under such
circumstances, the reliance placed by the Enquiry Officer
on these documents is not proper and legal. Therefore, no
evidence value can be attached to these documents, Hence,
for all these reasons, the Petitioner prays that the
non-employment of the Petitioner is not justilied and
therefore, he wants this Tribunal to direct the Respondent
to reinstate him in service with continuity of service, back
wages and other attendant benefits,

4. In the Counter Statement, the Respondent raised
contentions which briefly read as follows :

[T T
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In the Counter Statement the Respondent/
Management has contended that no doubt, the Petiticner
was appointed as Clerk on 7-5-198 1 but it was represented
that while he was working in Kancheepuram branch, it was
reported that the Petitioner indulged in certain grave
misconducts and committed fraud in account of one
Mr.S.Mohan who was maintaining a S.B. Account in
Kancheepuram branch. Further, in order to conceal the
fraud, the Petitioner unauthorisedly prepared a passbook
and forged the signature of the accountholder resulting in
a loss of Rs.1,42,800. For this charge sheet dated | 1-8-98
was issued to the Petitioner and since the reply of the
Petitioner was not satisfactory, the domestic enquiry was
ordered to be conducted against him. The Petitioner was
not represented by any defence representative and he
availed the full opportunity in the enquiry. There were
totally 11 enquiry sittings. in the meantime, the Petitioner
filed a Writ Petition before the High Court praying for
quashing the enquiry proceedings which was dismissed
and an appeal preferred by the Petitioner against that W.P.
was also dismissed. The Petitioner attended the enquiry
on 29-11-2000 and pleaded not guilty and required
permission for engaging an advocate. Since the request
was declined, the Petitioner sought for 15 days time and it
was granted. When the list of documents and list of
witnesses were about to be submitted, the Petitioner walked
out the enquiry proceedings. On 15-12-2000, the Petitioner
objected for conduct of enquiry as he has filed Special
Leave Petition in the Supreme Court. Since there was no
stay, the enquiry was directed to be continued. Even at
that stage, the petitioner pleaded for deferring the cross
examination, which was refused and the Petitioner failed to
cross examine the witnesses. Thereafter in some of the
procecdings, the Petitioner cross examined the witnesses.
Since the Petitioner did not produce the defence witnesses,
the Enquiry Officer submitted his report. This was made
after discussing all the relevant points in his report. The
Petitioner appeared before the Disciplinary Authority and
even after considering his representation the Disciplinary
Authority has given punishment and even in that appeal,
the Appellate Authority after considering the submissions
made by the Petitioner has confirmed the punishment
imposed by the Disciplinary Authority. The Petitioner’s
past service and loss of Rs. 1,42,800 were considered by
the authorities and only after that they have imposed the
punishment. It is false to allege that he was not given copies
of documents. When the documents were about to be
submitted, the Petitioner walked out the proceedings. Itis
also false to allege that the Enquiry Officer has refused to
grant permission for cross examining the witnesses. It is
only the Petitioner who has refused to cross examine some
of the witnesses. Further, the Petitioner did not produce
his witnesses in the enquiry nor he seek time for
examination of his witnesses and therefore, it is false to
allege that the request of the Petitioner to examine his
witnesses was refused by the Enquiry Officer. The Enquiry

Officer in his report recorded the reasons and the same are
as per law and therefore, the domestic enquiry held against

"the Petitioner is just and proper and the punishment

imposed by the Respondent Management is proportionate
and commensurate with the charges framed against him.
The nature of charge is so serious and the Respondent/
Bank has lost confidence in the Petitioner and the
punishment imposed on the Petitioner is legal and justified,
hence no relief can be granted to the Petitioner. Furthermore,
the Respondent/Bank is a custodian of public funds and
hence, the Petitioner should not be permitied to be
continued in service. Hence, the Respondent prays that
the claim may be dismissed with costs.

5. During enquiry on an urge on behalf of the
Petitioner, the Preliminary Issue: mainly whether the
domestic enquiry conducted is just and proper was tried
marking Ex.W 1 to Ex.W3 from the petitioner's side and
Ex.M1 to Ex.M12 on the Management's side. By an order
dated 22-12-2004 the domestic enquiry held was found to
be not just and proper giving an opportunity to the
Respondent to adduce evidence to establish the charges
against the workman. Both the Petitioner and the
Respondent challenged the finding by way of Writ Petition
Nos. 5116 of 2005 and 3785 respectively which were
disposed by a common order dated 12-11-2009 by the
Hon’ble High Court of Madras. The Hon'ble High Court
concurred with the finding of the Tribunal rejecting the
plea of the Respondent, however, granting the workman
an opportunity to adduce evidence by filing a memo listing
out the documents and names of witnesses that he seeks
to examine as witnesses and thus, remanded the matter for
further enquiry and to arrive at a decision afresh under
which the petitioner/workman was allowed tolet in evidence
by way of additional evidence.

6. After remand, both the parties entered appearance,
pursuant to notice. Petitioner filed documents. He got
himself examined as WW 1 by way of cross-examination
after filing affidavit in lieu of Chief Examination. Ex. W1 to
Ex.W 19 were marked which is objected to by the other side
on the alleged ground that Ex.W11 to Ex.WI18 are
extraneous and subsequent to the order of dismissal and
therefore not relevant or admissible through the petitioner
as a competent witness. On the Respondent's side Ex:M1
to Ex.M13 were marked. No further oral/documentary
evidence was adduced on behalf of the Respondent.

7. Points for consideration are :

(i) Whether the dismissal of the petitioner by the
Respondent from service is legal and justified?

(i) To what relief the concerned workman is
entitled?

Points Nos, 1 & 2

8. It is argued on behalf of the petitioner that in
Ex.W1 (FIR) the name of the petitioner is not there. The enquiry
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was conducted against the petitioner following the charge
sheet containing four charges which the petitioner denied.
The enquiry was denying, reasonable and fair opportunity
to the petitioner whereafter he was dismissed on 09.10.2000.
As per the remand order of the High Court, the impugned
order of the Tribunal was not set aside and opportunity
was given to the workman to lead evidence as well as to
the Respondent. It is contended on behalf of the petitioner
that the charges do not remain proved, since even after
remand the Respondent has not adduced any evidence
and hence the charges do not stand further proved. The
learned counsel for the petitioner invited this Tribunal's
attention to the decision of the Apex Court in NEETA
KAPLISH VS, PRESIDING OFFICER, LABQUR COURT
AND ANOTHER (1999-8CC-1-517) wherein it has been
held "in the instant case, the appellant had questioned the
domestic enquiry on a number of grounds including that
her own answers, in reply to the questions of the Presiding
Officer, were not correctly and completely recorded and
that the Enquiry Officer was not impartial and was biased
in favour of the Respondent. It was further contended that
her own witnesses were not called and she was not given
the opportunity to lead evidence, The Labour Court has
discussed a few of these grounds but has not given any
finding on the bias of the Enquiry Officer or the ground
relating to incorrectly recorded the statement of the
appellant. The Labour Court, however found that the
enquiry was not fairly and properly heid. It was after
recording this finding that the Labour Court called upon
the Management to lead evidence on merits which it did
not do."” The learned counsel for the petitioner continued
to argue that after remand the Respondent did not adduce
any counter evidence except Ex.M!3 proceedings. The
petitioner as WW 1 has deposed in terms of his case and it
shows that he cannot be fastened with liability of the four
charges in the charge sheet dated 11-08-1998, his leamed
counsel further submits.

9. The contra argument on behalf of the Respondent
advanced by his leamed counse! is that the admitted plea
of the petitioner that he made entries in pass book under
coercion from Police does not stand established for which
the burden is entirely on the petitioner. The objection
against the relevancy and admissibility of Ex. W11 to
Ex.W18 is only sustained, they being related to post facto
events,

10. The learned counsel tor the Respondent further
contended that it is setting aside the enquiry finding the
High Court directed that the further evidence to be adduced
is to be treated as additicnai evidence whereas according
to the petitioner’s learned counsel the enquiry proceedings
have been found to be vitiated by this Tribunal. It is true
that this Tribunal found the enquiry to be vitiated. When
the same was impugned before the Hon'ble High Court of
Madras though it concurred with the fact that the enquiry
has not been fair and proper discernibly as revealed from

the order of the High Court it refrained from passing any
specific order setting aside the order of this Tribunzi vt
the Preliminary issue for the reason that such a course is
not normal, whici if zvailable could be urged after passing
the final order oy the fribunal. Though the said orde
been allowed to be :nitact the finding in the domestic espuiry
has been set at naught by the High Court keeping the
evidence in the domestic enquiry intact and at the same
time seeking the same to be set right by way ot additional
evidence allowed to be adduced from the side of either
party to the extent it is deficient. The Hon'ble High Court
has also mentioned that the order on the preliminary issue
is open to challenge together with the final award if and as
and when challenged. After the remand the petitioner has
come to the box to let in evidence which is by way of
additional evidence by which the petitioner was being given
an opportunity to defend. his stand ad cure the lacunae in
domestic enquiry. The present concern is with the
cumulative effect of both the sets of evidence taken together
and considered what is the result of the enquiry? That is to
say, a finding can be entered as to whether the petitioner is
guilty on the basis of some legal evidence let in or it is not
possible to do so in the absence of any evidence at all.
What is required in Industrial Adjudication is ¢uvidence of
the nature of preponderating probabitity and not ¢vidence
of the nature as required in criminal trial. What is logicaily
probative to a prudent mind as furished from materials
could be valid to lead to conclusive finding. ©vew nearsay
evidence is not forbidden where there is rativna nesys and
reliable credibility pointing to the existenc 2 oi'a fact, sovpht
to be proved. The decision cited by the feamua conee

the petitioner does not apply to the facis of the ¢
as is discernible from order of the Hon'hle High Court of
Madras, the original evidence adduced by the domestic
tribunal does not stand obliterated and what is permitted
by way of the order of remand is additional evidence to be
adduced by the petitioner and the Respondent to
substantiate their respective contentions, predominantly
to offer opportunity to the petitiorer to make good his
failure or inability to let in or rebut evidence during the
domestic enquiry. Even with that opperturiiy baving been
made available to the petitioner and no further o5 wience
adduced on behalf of the Respondent, the petitinner's ¢as
does not stand praxs 24 better 1o substantiate iis conientic
that he is not guiity «f the charges levelied agansi him,
Therefore, it is only 1= 1
of the charges. So fousnd.

i3
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dad SINCY

1. Coming te the question of puni-hmonf what 18
germane for consideraticn is whethor the same
proportionate to the wiavity of the otfence. Ag v
shall be the punishrent in 3 given case when b owvariably
the prerogative of the Management an Indusirizi {nibunal
shall not also overlook the fact that the larger interests of
justice, equity and good conscience have also their sway
in the matter of punishment especially when the same might
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be lost sight of by the Disciplinary Authority without any
volition to do so. Here is a petitioner/workman who moved
up to the Apex Court in the same cause though eventuatly
he had to meet with no success. Needless to say, he has
had to suffer a lot mentally, physically and economically.
Though not a tangible punishment one has to fake into
account such a punishment as well when ultimately the
petitioner fatigued in mind and body after the long legal
fight is to be visited with the sanction of law under a
disciplinary action. Hence, the capital punishment of
“dismissal” from service imposed on him is to be replaced
by an order of punishment of “compulsory retirement from
service” which would extend to him the benefits of
superannuation which he would otherwise have become
entitled to. 1 am fortified in holding so because
understandably the considerations weighed with the
Disciplinary Authority to impose the punishment of
dismissal from service on the petitioner are that the bank
has lost confidence on him and he cannot be continued in
service and therefore he must go out of service by way of
forfeiture for his erratic conduct. The said purpose could
well be met by a modification and reduction of punishment
into one of compulsory retirement which is equivalent to
the stigma of service death. | am reminded of the power of
an Industrial Tribunal to direct such a reduction of
punishment in appropriate cases invoking S.11A of 1D Act
as it is trite law that punishment could be modified/reduced
in deserving cases by sustainable speaking orders not only
when the punishment is more than proportionate to the
gravity of the offence but also on and any other good,
valid and bottomline reasons.

12. Hence the Management/Respondent is directed
to modify the punishment into compulsory retirement. The
petitioner is entitled to relief to that extent.

13. The reference is answered accordingly.

(Dictated to the PA, transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 25th January, 2010}

A.N.JANARDANAN, Presiding Ofticer
Witnesses Examined :(—
- WW1, Sri R. Nagarajan
For the [1 Party/Respondent : WNone

For the | Party/Petitioner

On the petitioner's side

EX.No. Date Description

EXWI1  19-12-1996  Copyof FIR

EX. W2 24402-1997  Copy of Memo to petitioner
EX.W3 14-06-1997 Copy of Lawyers Notice
EX.W4 27-06-1997 -do-

EX.W5 21407-1997  Copy of Mema to the petitioner
EX.Wo 13-08-1997 Copy of Lawyers Notice

448 GI10—14

EX.W7 13-02-1998  Copy of Handwriting expert
opinion.

EX.W8§ 11-08-1998  Copy of the chargesheet

EXW9 06-11-1998  Copy of the explanation

EXWI0 09-102001  Copy of the Dismissal order

EXWI1  21-1122005  Copy of the Deposition of
Srinivasaragavan

EXWI2 16032007  Copy of the Deposition of
Govindaraj

EXWI3 01-082007  Copy of the Deposition of
Chandran

EXWI4 01082007  Copy of the Deposition of
Arumugam

EXWI5 01082007 Copy of the Deposition of
Dhayalan

EX.W16  01-08-2007 Copy of the Deposition of
Sankaran

ExWI7  28-122007  Copy of the Deposition of
Balaraman

Ex W18 28-12-2007 Copy of the Deposition of
Varadarajan

EXWI9  12-11-2009  Copy of the Writ Petition Nos.

3785 and 5116 of 2005

On the Management's side

EX.No. Date Description

ExM} 11-08-1998 Chargesheet

ExM2  0611-1998  Reply

EXM3 Nil Enquiry Report

Ex. M4 19-10-2001 Proposed- punishment

EXMS35 21-09-2001 Personal hearing

EXM6 17-11-2001 Submission in personal hearing
of Petitioner before Appellate
Authority

EX M7 17-11-2001 Personal hearing before
Appellate Authority

EX.M8 01-12-2001 Order of the Appellate
Authority

EXM9 2806-1999  Order in Writ Petition No.
10287/1999

EXMIO  27407-1999  Order in Writ Petition No.
10738/1999

EXMI1  07-06:2000 Order in Writ Petition No. 4352/
2000

EXMI2 17072000  Orderin Writ Appeal No. 1467/
1999
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[H. TA-34012/4/2005- 383 (&-11) ]
New Delhi, the 29th January, 2010

8.0. 542.—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947, the Central Government
hereby publishes the Award (Ref. No. 23/2006} of the
Central Government Industrial Tribunal/Labour Court,
Hyderabad now as shown in the Annexure, in the Industrial
dispute between the employers in relation to the
management of M/s. Sarat Chatterjee Co. Pvt. Ltd. and
their workman, which was received by the Central
Government on 28-01-2010.

{ No. L-34012/4/2005-1R(B-1})]
U. §. PANDEY, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM -LLABOUR COURT
AT HYDERABAD

PRSENT : Shri Ved Prakash Gaur, Presiding Officer
Dated the 25th day of June, 2009
Industrial Dispute No. 23/2006

BETWEEN

The General Secretary,

Visakhaﬁatnam Port & Dock Mazdoor Sangh,

H.No. 53-20-21/], Chaitanyanagar,

Visakhapatnam—S530013. ....Petitioner

AND

The General Manager,

{Admn. & Operation),

M/s. Sarat Chatterjee & Co. (Visakhapatnam) Pvt. Ltd.
28-2-47, Daspalla Centre, Suryabagh,

Visakhapamam-—530020. ....Respondent

APPEARANCES
M/s. O, Srinivas, K. Bhavani
Shankarudu & Shaik
Madeena Valli, Advocates

Sri B. Raghava Reddy,
Advocate.

For the Petitioner

For the Respondent :

AWARD

The Government of India, Ministry of Labour by its
order No. L-34012/42005-1R«(B-11} dated 14-2-2006 referred
the following dispute under Section 10(i)(d) of the L.ID.
Act, 1947 for adjudication to this Tribunal between the
management of M/s. Sarat Chatterjee & Co. and (heir
workmen. The reference is,

SCHEDULE

“Whether the demand of the Visakhapatnam Port &
Dock Mazdoor Sangh for payment of retrenchment
compensation etc. 1o their member workmen viz. $/Shri
Kuppiri Danaya and 7 others, Ex-Rowing Boat Workers (as
per the list), according to their eligibility, by the management
of M/s. Sarat Chatterjee & Co. (Visakhapatnam ) Pve. Ltd.
Visakhapatnam is legal and/or justified? If not, to what
relief the concerned union is entitled?””

The reference is numbered in this Tribunal as
[.D. No. 23/2006 and notices issued to the parties.

2. The Petitioner union filed claim statement stating
that the Petitioner workmen are Rowing Boat workers
ferrying the personnel and labour engaged by the
management. It is submitted that the Dock Labour Board
itself is providing transport facility to its employees due to
which the Petitioner workmen become jobles and they were
not provided with any job nor any compensation. It is
prayed to direct the management to pay retrenchment
compensation to each individual applicant.

3. The Respondent filed counter. It is submitted that
the Petitioner workmen are not the emplovees working under
the Respondent and there is no employer and employee
relationship between the applicant workmen and the
Respondent and hence, the petition is not maintainable.

4. On 25-6-2009, when the casc called out for
evidence of Petitioner, Petiticner called absent and
Petitioner did not turn up for filing evidence affidavit since
2007, as such, the chance 10 file evidence affidavit of
Petitioner is closed. Hence, Petitioner's evidence is
closed. Accordingly, Nil Award is passed in absence of
any evidence, Transmit.

Dictated to Smt. P, Phani Gowri, Personal Assistant
transcribed by her, corrected and pronounced by me on
this the 25th day of June, 2009.

VED PRAKASH GAUR, Presiding Officer

1 i1 R L R TR
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Appendix of evidence

Witnesses examined
for the Respondent

Witnesses examined for the
Petitioner

NIL NIL
Documents marked for the Petitioner
NIl
Documents marked for the Respondent
NIL
¢ freedt, 29 s, 2010

WIT, 543, — 3T faae sfafEs, 1947 (1947
F114) FUR 17 B FTEO F, TG WEH A oL
LIRS F YEYAS § Tag Fraiem] ot 378 FHan
% A, wEy ¥ ffiw siefe faear § a2t wEn
shefifr wfusooysm =naeE, TEEE ® TER (Fed
HE 21/2006) F WHIVA FE 8, A Fod GER H
28-1-2010 ] W T3 A1 |

[ Te-34011/8/2005-3T%, 3R.(=-11) ]
7, YW, WUEY, T AUHH
New Delhi, the 29th January, 2010

§.0. 543.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947, the Central Government
hereby publishes the Award (Ref. No. 21/2006) of the
Central Government Industrial Tribunal/Labour Court,
Hyderabad now as shown in the Annexure, in the Industrial
dispute between the employees in relation to the
management of M/s. G.R. Enterprises and their workman,
which was received by the Central Government on
28-01-2010.

[ No. L-3401 1/8/2005-IR(B-11)]
1J.S. PANDEY, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL-TRIBUNAL-CUM-LABOUR COURT

AT HYDERABAD
PRSENT : $hri Ved Prakash Gaur, Presiding Officer
Dated the 25th day of June, 2009
Industrial Dispute No. 21/20406
BETWEEN

The General Secretary,
Visakhapatnam Port & Dock Mazdoor Sangh,
H. No. 53-20-21/}, Chiatnayanar,

Visakhapatmam—530013. ....Petitioner

AND

The Partner

M/s. G.R. Enterprises,

{Steamer Agents,, Stevedores,

C & F Agents), Flat No. 3, Daspalla Layow,
Visakhapatam—530001, ....Respondent

APPEARANCES

M/s. . Srinivas, K. Bhavani

Shankaruda & Shaik

Madeena Valli, Advocaies

M/s. Chintalapudi Sanjesva

Rao & Chintalapudi

Syamasundara Rao.
CAdvocuates

AARD

For the Petitioner

For the Respondent :

The Government of india, Ministry of L ubour by is
order No. L-3401 1/8/2005-IR-{B-ii) dated 3-1-2006 referred
the following dispute under Seciion i0(Ijd) of the LD.
Act, 1947 for adjudication to this Tribunal between the
management of M/s. G.R. Enterprises and thei: workmen.
The reference is, '

SCHEDULE

“Whether the demand of ihe Visakhapatnam Port &
Dock Mazdoor Sangh for payment of retrenchment
compensation etc. to their member workmen viz,
S/Shri S. Thataji and 3 others, Ex-Rowing Boat Workers
(as per the list), according 1o their eiigibility, by the
management of M/s. G.R. Enierprises Visakhapatnam is
legal and/or justified? If noi, to what relief the concerned
workmen is entitled?”

The reference is numbered in this Tribunal as 1.D.

. No. 21/2006 and notices issued to the parties.

2. The Petitioner union filed claim statement starting
that the Petitioner workmen are Rowing Boat workers
ferrying the personnel and labour engaged by the
management. [t is submitted that the Dock Labour Board
itselfis providing transport facility to its employees due to
which the Petitioner workmen become jobless and they
were not provided with any job nor any compensation. It is
prayed io direct the management to pay retrenchment
compensation to each individual applicant.

3. The Respondent filed counter. It is submitted that
the Petitioner workmen are not the employees warking under
the Respondent and there is no employer and empicyee
relationship between the applicant workinen and the
Respondent and hence, the petition is not maintainable.

4. On 25-6-2009, when the case called out for
evidence of Petitioner, Petitioner calied absent and
Petitioner did not turn up for filing evidence affidavit since
2007, as such, the chance to file evidence affidavit of
Petitioner is closed. Hence,Petitioner’s evidence is ¢losed,
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Accordingly, Nil Award is passed in absence of any
evidence. Transmit,

Dictated 10 Smt. P. Phani Gowri, Personal Assistant
ranscribed by her, corrected and pronounced by me on
this the 23th day of June, 2009.

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence

Witnesses examined
for the Respondent

Witnesses examined for the
Petitioner

NIL NIL
Documents marked for the Petitioner
NIL.
Documents marked for the Respondent
NIL
¢ fawe®t, 29 swad, 2010
FLAT, 5443t fomnz sifufrm, 1947 (1947
T4 9 17 % SRR S, R SR S T S99
'z Fwerd i tee uue wHasiiig % yeues ® g9
i 51 3799 FUHR & =19, arqEy 3 fifde s
fearam T Fm TREH ST Stfea oy 9 R, $ER
F fE (HRd WEN 24/2006) F TENVE & E, W
e WIRT W 28 -2010 T W G o |
[H. TE-34012/5/2005- FE.RR(F-11) ]
New Dethi, the 29th January, 2010

s, S44.—1In pursuance of Section 17 of the
Badustrial Disputes Act, 1947, the Central Government
iwreby publishes the Award (Ref. No. 24/2006) of the
Central Government Industrial Tribunal/Labour Court,
Hyderabad now as shown i the Annexure, in the Industrial
dispute between the employers in relation to the
management o M/s. G. M. Baxi & Co. Shipping Agents &
Stevedopores and their workman, which was received by
the Ceviral Government on 28-01-2010.

[ No. L-34012/5/2005-IR(B-11)]
U.S. PANDEY, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL-TRIBUNAL-CUM -LABOUR COURT
AT HYDERABAD

PRSENT : Shri Ved Prakash Gaur, Presiding Officer
Dated the 25th day of Junc, 2009
Industrial Dispute No. 24/2006

BETWEEN
The General Secretary,
Visakhapatnam Port & Dock Mazdoor Sangh,
H. No. §3-20-27t. Chantany anagar,
Visakhapatnam - 530013, ....Petitioner
AND
The General Marager,
M/s. G. M. Baxi & Co. Shipping Agents & “iovedopares
Manganese House, st floor, Harbour Rou.,
Visakhapatnam—530001. . Kespondent
APPEARANCES

M/s. O. Srinivas, K. Bhavani
Shankarudu & Shaik
Madeena Valii, Advocates
Ms. Chintalapudi Sanjeeva
Rao & Chintalapudi
Syamasundara Ruo,
Advocates

For the Petitioner

For the Respondent

AWARD

The Government of India, Ministry of Lubour by its
order Mo, L-34012/5/2005-1R-(B-11) dated 14-2-20006 referred
the following dispute under section 1 1)(d) of the 1.D,
Act, 1947 for adjudication to this Tribunal between the
management of M/s. G.M. Baxi & Co. and their workmen,
The reference is,

SCHEDULE

“Whether the demand of the Visakhapatnam Port &
Dock Mazdoor Sangh for payment of retrenchment
compensation etc. to their member workmen viz. $/Shri
V. Pydiraju and 3 others, Ex-Rowing Beat Workers (as per
the list), according to their eligibility, by the management
of M/s. G. M. Baxi. & Co. Visakhapatnam is legal and/or
justified? If not, to what relief the concerned union is
entitled?”

The reference is numbered in this Tribunal as [.12,
No. 24/2006 and notices issued to the parties.

2. The Petitioner union filed claim statement starting
that the Petitioner workmen are Rowing Boat workers
ferrying the personnet and labour engaged by the
management. [t is submitted that the Dock Labour Board
itself is providing transpoct tacility to its emplovees due to
which the Petitioner workmen become jobless and they
were not provided with any Job nor any compensation. it is
praved to direct the management to pay retrenchment
compensation to cach individual applicant.

i [N E N AP



[T 11—a@98 3(ii}]

Ol -aEARETE 20, 2010/F 1, 1931

3. The Respondent filed counter. 1t is submitted that
the Petitioner workmen are not the employees working under
the Respondent and there is no employer and employee
relationship between the applicant workmen and the
Respondent and hence, the petition is not maintainable.

4. On 25-6-2009, when the case called out for evidence
of Petitioner, Petitioner called absent -and Petitioner did
not turn up for filing evidence affidavit since 2007, as such,
the chance to file evidence affidavit of Petitioner is closed.
Hence, Petitioner’s evidence is closed. Accordingly, Nil
Award is passed in absence of any evidence, Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant,
transcribed by her, corrected and pronounced by me on
this the 25th day of June, 2009.

VED PRAKASH GAUR, Presiding Officer
Appendix of Evidence

Witnesses examined for the Witnesses examined

Petitioner for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

=% fewelt, 3 wEQ, 2010

LA, 545 FF TR, TIAE (H P IHHI
yaE & fore w@m) frem, 1976 (qumefaa 1987) %
frm 10 & -9 (4) & o d, 59 iR TR
e & wera Freomde frefafen sl =,
fre =eTam 80 Whea w7 e w1 FEEE T
e e forn &, waggra sifrgfaa w €

w0 HE e &1 TH

1. Iu- T wried, IFf9

2 I9- £ wraed, o
3. 39-851 FEEE, TG
4 I9- 859 FEEd, 9N

5 FU-&nfta e, T

[€ #-11017/1/2006-T.. . ]
F, WA T, IGE Teredr
New Delhi, the 3rd February, 2010

$.0. 545.—In pursuance of Sub-Rule (4) of Rule 10
of the Official Language (Use for Official Purposes of the
Union) Rules, 1976 (as amended in 1987} the Central
Government hereby notifies following under the
administrative control of the Ministry of Labour and
Employment, at least 80% Staff whereof have acquired
working knowledge of Hindi :—

S
S.No. Name of the Office
L Sub Regional Office, Udupi
2 Sub Regional Office, Pecnya
3. Sub Regional Office. Rajmundry
4 Sub Regional Office, Sagar
5 Sub Regional Office, Darjeeling.

[No. E-11017/1 /2006-RBN}
K.M. GUPTA, Economic Advisor

¢ fewent, 29 SFEd, 2010

WA 546, —3efiTen fammg sifufm, 1947 (1947
F14) F UM 17 ® M W, HIG TR I
WA 7 § yeuas B dag el ol 379 S
# 9, sgay § fitw sheifrs faar 7 o= v
ST stfusoy e =R, SR & A (9 gem
T -73/2005) I THIVE ST €, T HAE THT
FY 12-1-2010 T W g7 o1 1

[H. Te-29012/19/2005-3T%.37L.(TR) ]
FE WEE, STF AHEHR

New Delhi, the 29th January, 2010

S.0. 546.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947, the Central Government
hereby publishes the Award (Ref. No. CGIT- 73/2005) of
the Central Government Industrial Tribunal/Labour Court,
Jaipur now as shown in the Annexure, in the industrial
dispute between the employers in relation to the
management of Aditya Cement Works and their workman,
which was received by the Central Government on
12-1-2010.

[No. L-29012/19/2005-IR(M)]
KAMAL BAKHRU, Desk Officer

ANNEXURE

BEFORE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM -LABOUR-COURT, JAIPUR

Case No. CGIT-73/2005
Reference No. L-29012/19/2005
Dated : [5-7-2005

Sh. Baluram Mali

Secretary, B.M.S. Chittorgarh,
Through Shri Baldev Maud
S/0 Sh. Amba Shankar Maud,
R/o Saigva, PO Similiya

Chittorgarh-312025 ....Applicant
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Versus

The Executive President
Mis. Aditya Cement Works
Adityapura. Distt : Chittorgarh

....Non-applicant

Present :
Presiding Officer : Dr. Manju Nigam
For the applicant Sh. Baldeo Maud
For the non-applicants Sh.R.S. Chawhan
Date of award 20-11-2009
AWARD

L. The Central Government in exercise of the powers
conferred under Clause ‘D* of sub-section 2A of
Section 10 of the Industrial Disputes Act, 1947 (hereinafter
referred to as the Act) has referred the following industrial
disputes for adjudication to this Tribunal which runs as
under : -

“Whether the contention of the Union that the
workman bhad worked with the management of
Adilya Cement Works for a period more than
240 days prior to his termination from service is
correct? If so, whether the action of the
management in terminating the services of the
workman justified? [f not. to what relief the
workman is entitled?

Pursuant 1o the receipt of this reference to this
court notices were issued 1o both the parties on
30-8-2005. Onreceipt of notice workman appeared and on
14-9-2005 workman filed statement of claim wherein it was
alleged that he was appointed as Additional Operator in
the mines of non applicant M/s Aditya Cement works w.e [
10-3-1994 and had worked continuously 240 days within a
calendar year. He had worked in the mine industries of
non-applicant w.e.f. 10-3-1994 to 15-4-2004 when his
services were terminated without giving any notices to
him. He had worked for more than nine years in the mine
industries of the no applicant. There existed the relationship
of emplover and employee. Hence the order of termination
is being illegal and liable to be set aside and he be reinstated.

Notices were issued to the non-applicant. Even after
receiving the copy on 14-9-2005 reply was not fifed.
Consequently ex-parte proceeding was drawn against the
non-applicant on 26-10-2005 and the case was fixed for ex-
parte evidence. On 26-10-2005 on behalf of the non-
applicant Shri Mohit Gupta filed his attorney along with
the application for setting aside the order to proceed ex-
prate dt. 4-i0-2005. On filing the application for setting
aside the order dated 4-10-2005, ex-prate proceedings was
set aside. Non-applicant filed reply denying the statement
of claim. It was denied that the workman applicant had ever
in the employment of the non-applicant. Workman was

never appointed as additional operator in the mines on
10-3-1994 or any subsequent date as has been alleged by
him,

Further the relation of emplover and employee
between the claimant workman and non-upplicant is also
denied. It was contended, that, in fact the workman was an
employee of contractor Mss. Krishna Trading Company
and was receiving pavment from it accordinuly. Workman,
while concealing this tact, with malatied intentios. i the
aforesaid reference. For the reasons claimant is o entitt
to any relief, reference hence liable 1o be rejected!

Claimant thereafter filed an application staing thi
he had never been directly in the emploviment ol non
applicant but in fact he was an emplovee of contractor
M/s. Krishna Trading Company with whom some dispute
has arisen due to which he had filed the atoresaid reference
against the non-applicant. He had wrongly fited the dispute
against Lthe non-applicant. Now all the disputes have been
settled. Hence he dees not want te procecd with the
reference as no dispute is exist between the parties.

The onus lies on the workman to prove his claim for
which no evidence could be brought on behalf of the
workman. He has failed to establish his claim Henec, the
claim deserves 1o be rejected.

Consequently the reference is answered in negative,
The workman is not entitled to any relict. s also held that
actions of non applicant in terminating the workman service
is legal and justificd and workman is not entitled for any
retief and award is passed accordingly.

et a copy of the award be sent 1o the Central
Government for publication under Sectien [ 7(1) of the Act.

Dr. MANJUNIGAM. Presiding Officer

¢ feedt, 29 e, 2010
WA, 547 — ST faam i, 1947 (1947
F 14) FHA |7 F T E, ST TF A 3E
§F F YEAaT F Hag TS 6% 39 FHaw £ A,
s o fifdw siefre faaw o S wen e
ATUFAT AR I, S8 W e (HeY 9B 302009 )
F THIE HE 2, T HET FHEEH 2912010 F U

T 7 )
PEL THA- 1201241 88/2008- 7. 0. (-1 |
= e 2m syt
New Delhi, the 29th January, 2010

5.0. 547.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947, the Central Government

hereby publishes the Award (Ref. No. 33:2009) of the
Central Government [ndustrial Tribunal/Labour Court

[ [ [[E
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Chennai as shown in the Annexure, in the Industrial dispute
between the employers in relation to the management of.
Youth Indian Bank and their workman, which was received
by the Central Government on 29-1-2010.

[ No.L-12012/188/2008-IR (B-1)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM -LABOUR COURT,
CHENNAI

Tucsday, the 19th January, 2010

Present : A. N. Janardanan, Presiding Officer
INDUSTRIAL DISPUTE No. 30/2009

[In the matter of the dispute lor adjudication under clause

(d) of sub-scction (1) and sub-section 2{A) of Section 10 of

the Industrial Disputes Act, 1947 (14 of 1947), between the

Management of the South Indian Bank and their Workman]

BETWEEN

Sri A. Fredrick Constantine  : Petitioner/ st Party
(1d No. 26, New No. 35

First Street, Varaganeti

Trichy-8
Vs.
The Chairman - Respondent/2nd Party
The South Indian Bank
Head Office, T. B.
Appearance:
For the Petitioner In Person
IFor the Management M/s. T. S. Gopalan & Co.
AWARD

The Central Government, Ministry of Labour vide its
Order No. [.-12012/188/2008-IR (B-1) dated 16-2-2009
referred the lolfowing Industrial Dispute to this Tribunal
for adjudication: ‘

The schedule mentioned in that order is :

“Whether the action of the management of the South

Indian Bank. Thrissur, in terminating services of

$ri Fredrick Constantine, an ex-Peon, is fair and

justificd? 11" not, to what relief the workman is
entitled?”

2. After the veceipt of Industrial Dispute, this Tribunal
has numbered it as 11D 30/2009. Pursuant to notice under
RPAD, both sides entercd appearance, first party in person
and the Second Party through Advocate and filed their
Claim and Counter Statement as the case may be.

3. I'he case in the Claim Statement in a nutshell is as
follows ;

S {61 T TIG 2 AL 20, 2010797 1, 193]
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The petitioner joined under the Respondent Bank as
Clerk in 1979. On some charges, he was terminated from
service on 25-1-1992. On an 1D referred, he was ordered to
be put in a lower rank on 30-11-2000. Thus he was re-
appointed as Peon at Anandavadi branch on 9-12-2002. It
is denied that he shouted at the customers on 17-2-2006 as
alleged in the first charge. It is also denied that he was
drunk and abused bank officials, threatened to kiil them
and that tried to smash the counter by his fist. In fact they
shouted at him and threatened him with throwing him
jobless at any time. It is denicd that he hit the officials with
footwear or bolted front deor of the branch from outside.
The main reason for dismissing him from service is that
questioning deduction of Rs. 4,000 from his salary, he sent
a lawyer notice to the bank and also asked individual pay-
roll sheet which was refused. The charges are cooked up
against him. Hence the prayer.

4. In the Counter Statement, the contentions raised
precisely read as follows

The petitioner after re-posting as Peon as per award
ofthe Tribunal exhibited quarrelsome behaviour, dereliction
in duty, became disobedient, spoke ill of the bank outside
and was disinterested in new work. His probation had to
be extended from time to time, though confirmed on
29-3-2004. He had incurred several loans. Large amount of
Rs. 59,245.43 was due to the bank at the time of his dismissal.
There was money decree of Civil Court against him. He
was addicted to alcoholism. On his demotion as Peon he
was frustrated. He was in anger against the local Manager
and staff. By nature he was quarrelsome and defiant in
nature. In the enquiry held after suspending the petitioner,
following his aggressive behaviour after being in a totally
drunken state treatening the bank offcials to kill them and
trying to smash the counter and trying to hit
Mr. A. V. Bhaskaran with chappal he was placed under
suspension. The enquiry held was providing him the
assistance of a lawyer. He was dismissed on 23-3-2007 and
the same is fuily justified and is valid. He did not prefer any
departmental appeal. The findings do not call for
interference. He is not entitled to any relief.

5. Points for consideration are :

(i) Whether the dismissal of the petitioner from the
service is fair and justified.

(i) To whatrelief the concerned workman is entitied?
Point No. 1 and 2

6. In this 1D the petitioner whose cause of dismissal
from service is espoused by himself has not come forward
to prosecute the case after having filed the Claim Staternent.
Though he was attempted to be served with notices several
times including by PRAD, he did not turn up to let in any
evidence to substantiat his contentions. The petitioner
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was dismssed from service on 23-03-2007 for his proved that one may have endure. But that shatl not be by putting
misconduct by means of an enquiry held against him. He him in economic death by dismissing him from service. The
was given the assistance of a lawyer which is normally not same purpose could well be achieved by some other
done and has been therefore a departure from the normal alternative punishment of a removal from service or even
rules regarding disciplinary proceedings. The enquiry by making him compulsorily retire in which event he may
proceedings cannot be found to be vitiated or illegal or reap terminal benefits. Since the petitioner is shown ta be
perverse. The finding also cannot be found to be illegal or person hard hit financially as well as being sick such a

improper. Therefore, the enquiry and the findings are only

h o cours could have been the most appropriate in the matter
to be upheld as vahd and legal and it is found so.

of the punishment to be awarded to him. Therefore, the

7. Coming to the aspect of punishment of dismissal punishemnt of dismissal from the scrvice is dispro-
from service of the petitioner, according to me it strikes a portionate to the gravity of the offence and the same is 1o
note of caution in that it has exceeded a bit by being be modified and reduced to compulsory retirement or just
punishment of the capital nature. Here is a petitioner who a removal from service. This stand obvioushy is not g
entered service as a Clerk and later reinstated-demoted as gesture of sympathy, alien to consideration contextually,
Peon as per the award of the Industrial Tribunal which but is the outcome of an objective approach guided by
sought to reduce an order of earlier dismissal from service notions of justice, cquity and good conscience. Let the
of the petitioner for some anterior misconduct proved petitioner who imust zo out by way of forfeiture be sent out
committed by him. Even the past record of the petitioner with some benefits tor his services till rendered. So, the

being so. the petitioner has not chosen to mend his conduct
even after his reinstatement into service and demotion as
a Peon which was in the wake of a award of the Industrial
Tribunal superseding an earlier order of dismissal from 8. The points are answered accordingly and the
service as Clerk. Even according to the Respondent, the reference answered as above.

petitioner was of a quarrelsome nature and he was defiant,
After his demotion as Peon from the post of Clerk he was
not showing any interest at all in his work. Further according
lo the Respondent as averred in the Counter Statement.
the petitioner ran  into the risk of huge loans and was not AN JANARDANAN. Presidmge Ot
ina position to discharge them. He was also addicted 1o
alcoholism. Again the petitioner indulged in aggressive
and criminal aptitude towards the bank, its officials and the For the [ Party/Petitioner : e
staff rendering a situation in which discernibly the bank
lost confidence in him, though not so pleaded in the Counter

Statement. Bocuments Marked ;-

Respondent is directed to modify the punishment as above,
To that extent the petitioner is entitled to some relict

(Dictated to the P A. transcribed and typed by b,
corrected and pronounced by me in the open court on
this day the 19th January, 2010}

Witnesses Examined ;-

For the Il Party/Management - Nong

Therefore, it is well that the Respondent ought to
and has teominated him from service. According to me, the
dismissal fram service while disentitles him1o his terminal kx. No, Date Deseription
benefits, the punishment thereby could be found 1o take to Nil
itself characteristic of a punishment of a disproportionate
nature. When the petitioner becomes an incumbent in which On the Management’s side ;
the bank has lost confidence in him and, cannot be endured
any longer it is appropriate that he is no tonger kept in
service in order to avoid all harassments and discomfort Nil

On the Petitioner’s side

Ex. No. Duate Descripiam
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