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Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

faw W
(fa<ita &= fawmr)
7% faeett, 15 weadl, 2010

FLAL. 548, I W ¥% (Fen 4F)

AU, 1959 (1959 F138) FY U 26 T IYNRT (2F)

% W fed 91 25 FY 39NN (1) B @S (T@) T Yed

vl 1 WA S g, FRT WHR, TREr e i Q

TR % % IYEw, g, 31 %, 95, 39 yeu,

@z%mmﬁmm@waﬁaﬁr@maﬁm@

31-10-2012 v Hi 3rafy a1uiq 9@ sifuafia =t omg

WG F T AdE W % S MER U AR B

AfYHE & F9H ITH 9T Big 3 T U S IR

T, T @ S ot Teet 7, Re ¥ arw SHeR s waq

%ﬁéwmaﬁﬁummﬁﬁ%wémﬁm
FEE |

[ . 8/3/2009-=341-] ]

gfgm T, feves

MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 15th February, 2010

S5.0. 548.—In exercise of the powers conferred by
clause (cb) of sub-section (1) of Section 25 read with

566 (:1/2010

sub-section (2A) of Section 26 of the State Bank of India
(Subsidiary Banks) Act, 1959 (38 of 1959), the Central
Government, after consultation with the Reserve Bank of
India, hereby nominates Shri R. K. Shah, Deputy Manager,
State Bank of Bikaner & Jaipur, as Officer Employee
Director on the Board of Directors of State Bank of Bikaner
& Jaipur from the date of notification and for a period upto
31-10-2012 i.e. the date of his attaining the age of
superannuation or until he ceases to be an officer the
State Bank of Bikaner & Jaipur or until further orders,
whichever is the earliest.

(F.No. 8/3/2009-BO.1]
SUMITA DAWRA, Director

7 fawett, 15 e, 2010
FLAT, 549, TEIaHd 4% (g9 wd gHI
SYSH) TRIT, 1970/1980 F TS 9 ® IT@S (1) 3R (2)
% Ty ufaq, SHwr ST (ITHA F A 0d ST
Ffufam, 197071980 Y W11 9 1 394N (3) # @E ()
T FE WfaeEl 1 WA S ¥, g SR, TWEE,
t wEiT HAR, A0S W yEuE w sfagam # fafu 9
3 ol &t orafy & fom sveran 99 9% A T deEe 9%
% ofymit B w7 § o v% A SIS 3 e e

(11on
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W‘ﬂ? a.mﬁaﬁ Tvg hvymm dw B R

Toew o afrait wdad Fenw w w8 i wwl e
[ . 9/3/2009-F1-1 ]
gftrm <=, fFRysF
New Delhi, the 13th February, 2016

S.0. 54%.—in exercise of the powers conferred by
clause () of sub-section (3) of Secticn 9 of the Banking
{ompanies (Acquisition & Transfer of Undertakings) Act,
1970731940 read with sub-clause (1) & {2) of cladise 9 of the
Nationalised Banks (Management & Miscellaneous
Provisions) scheme, 1970/1988, the Central Gevernment,
after consultation with the Reserve Bank of India, hereby
nominates Shri Pradeep Kumar, Sr. Branch Manager,
Punjab Nariona! Bank, as Officer Employee Director on
-4 2oard of Directors of Punjab Mational Bank for a period
wf three years from the date of notification or until he
censes Lo be an officer of the Punjab Nationa! Bank or

anti} further arders, whichever is the earliest.
[F No. 9/3/2009-BO.I|
SUMIT: DAWRA, Director

qE faedl), |5 FEET, 20l
" W13, 550 -—TTEHEd 9F (YU W ghRT
IEY) T, 1970/1980 B T3 9 F 3TEE (1) 3 (2)
& mer vfen, FEed FF (ITEH F 3FF IF I}
Al 1970/1980 FY AT 9 FH ITUW 3 F TG (F)
& weR Ot @ TEm S g, F09 U, TEEE,
i gn ;EA T, wEH AN U, IH A% & ARG
wrt A fabr ¢ o e w1 ety & fau st 9= o @
TR #% T FHET FHEE F T A1 9% TR BIg 3
NuA AT AR A%, 5 R 98 8, Wﬁmm“ﬁﬂw
wnwﬁmmﬁﬁmméwﬁﬁgﬁaﬂ?ﬂ% |
[ F. 9/39/2009-Fa-1]
New Delhi, the 15th February, 2010
S.0. 550 .—Inexercise of the powers conferred by
clause (e) of sub-section 3 of Section 9 of the Banking
Companies { Acquisition & Transfer of Undertakings) Act,
1970/ 1980 read with sub-clause (1) & (2) of clause Y of the
Nationalised Banks (Management & Miscellaneous
Provisions) Scheme, 1970/1980, the C-atral Government,
licreby uppoints Shri Ram Avtai Sharma, Computer
Operator A, UCO Bank, as *Vorkmen Employee Director
on the Board of Directors of UCO Bank for a period of
three years from the date of nomination or till he ceases to
be a workmen employee of the UCO Bank or until further
orders. whichever is the earliest.

[F.No. 9/35/2009-BO.I]
SUMITA DAWRA, Director
T8 feert, 17 weE, 2010
WIS 551, - A & T sratEe, 1956 (1956
131 W AT 4 g YR OfFadl 1 T F g6, A

WEHI, [EEgIT, St . e, ®iea, ﬁa"mmﬁm
F TR TE F iR o oy e, ot S 3. 9gad,
arqe gfeg, fadra dar faam & v w3« frm d wE
% w9 § T w ]

(YR H. 14/3/2003-91-1V ]
Hfed waR, FRYE (Hm)
New Delhi, the |7th February, 2010

S$.0. 551.—In exercise of the powers conferred by
Section 4 of the Life Insurance Corporation Act, 1956
(31 0f 1956), the Central Government hereby appoints Shri
R. Gopalan, Secretary, Department of Financial Services
vice Shri G. C. Chaturvedi, Additional Secretary,
Department of Financial Services as Member of the said

Corporation with immediate effect till further orders..
[F. No. 14/3/2003-Ins.1V]

LALIT KUMAR, Director (Insurance)
=2 feweft, 18 WL, 2010

WA, 552 A faframe o fawm Wi
SffTm, 1999 (1999 & 41) F 9N 4 B YW Afal
w WM T R, I TER, TWEEW, # T FOH
e, T Freer, WA s s Rt A ()
Fi fom A SR g #, 2.50 wa Y Yiae ®
TR F9 W, Y4 F HEYE TF0 FE F fAE A 9E
T F sty ® forg v ITH 62 A F g WA F
A% el 3 AR @6, St o veet ®, = fafame
o fawm WivET (HEAREN) % [iEfeas 9 $
w9 F frgee w2 o

[T, H. 16011/02/2009-5181-111]
. UH. TH. WS, 39 ¥iEw
New Delhi, the 18th February, 2010

$.0. 552 .—In exercise of the powers conferred by
Section 4 of the Insurance Regulatory and Development
Authority Act, 1999 (41 0f 1999), the Central Government
hereby appoinis Shri Radha Krishnan Nair, Executive
Director, Securities & Exchange Board of India (SEBI} as
Whole-time Member of the Insurance Regulatory and
Development Autharity (IRDA) on a consolidated salary
of Rs. 2.50 lakh per month, without facility of house and
car for a period of five years from the date of assumption

of charge of the post, or till he attains the age of 62 years
or untit further orders, whichever is the earliest.

fF.No. R-16011/02/2009-Ins.1i1]
J.8.5. SASTRY, Dy. Secy.

4 feesft, 18 ®ED, 2010
WLAM, 553. UWIHFHd 4% (y94 wF vl
ITEM) THIE, 1970/1980 ® @T 9 B ITEE (1) I (2)
& e vfEa, FEn ST (ITFEE F A 1@ )
stfafTs, 1970/1980 #) 9T 9 i IINA 3 F @UE (1)
T YEW ViEE W T w ) gy I o 4w )
Tl F @ 9vEE, SN TR, WM, A ey
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e STertay, wev, A S ) arfigeen 9 fifa @ 9
el #1 wafy & fau ehvm 30-11-2012 o stafa 3Tt
Ffvafis 1 9g 37 a6 U W T Q3 AE B
HiYFm F T F A 5 TE B 39 e e s
%, S f T B, 3 A% F Fve wvew § sfuwd
FHIR FRYE & &9 H g w56 2 |

[®1. . 9/10/2009-9131-1]
gfaar s, flvs
New Delhi, the 18th February, 2010

S.0. 553 .—In exercise of the powers conferred by
clause (f) of sub-section (3) of Section 9 of the Banking
Companies {Acquisition & Transfer of Undertakings) Act,
1970/1980 read with sub-clause (1) & (2) of clause 9 of the
Nationalised Banks (Management & Miscellaneous
provisions) Scheme, 1970/1980, the Central Government,
after consultation with the Reserve Bank of India, hereby
nominates Shri Ignatius Marshal Almeida, Manager, Dena
Bank, as Officer Employee Director on the Board of
Directors of Dena Bank for a period of three years from
the date of notification and/or upto 30-11-2012 i.c. the date
of superannution or until he ceases to be an officer of the
Dena Bank or until further orders, whichever is the earliest.

[F. No. 9/10/2009-BO.I}
SUMITA DAWRA, Director
73 feeedt, 19 ®@EW, 2010
WAL 554, UEAFA F (YAY wH yH
I9FY) IS, 1970/1980 & TE 3 F ITEE (1) TN GE

8 & I7EE (1) + WA ufeq, Teer S0 (SvFH w1

37ai e sfaTon) arfafm, 1970/1980 Y U 9 FY IUNm
3 & @IS (F) M WA WiRE #1 T4 w3 g sk
I fod % @ Wy w60 $ vvEm, S g,
THEEN, A dw e Sfean § de mewayE ® w9 9
FFEAT A T, w599 (I fafa) 29-09-1954 B AR
% 3% sfea = e FrivE B w9 H Frys F
ot 7E it TARE FH WG Few B FEwEF fRvE ®
w1 H g At frafe 3 g &Aiw 01-04-2010
R ITF TR IZ B FEAN G F T0E G 79
et 3t ot JEa T W W alEfie # o %
i @ 3fm A aw sryfa 30-09-2014 % s

3TE 3RV o, T | S off weet B, & @ |
[ | 9/12/2009-37-1]
qiaan gy, FrRas

New Delhi, the 19th February, 2010

5.0. 554.—In exercise of the powers conferred by
clause (a) of sub-section (3) of Section 9 of the Banking
Companies (Acquisition & Transfer of Undertakings) Act,
1€70/1980 read with sub-clause (1) of clause 3 and sub-
ciause (1) of clause 8 of the Nationalised Banks
{Management & Miscellaneous Provisions) Scheme, 1970/
1980, the Central Governmenit, after consultation with the
Reserve Bank of [ndia, hereby appoints Shri S.L. Bansal
{DoB :29-09-1954) presently General Manager, Union Bank
of india as Executive Director, United Bank of India with

effect from the date of his taking over charge of the post .
on or after 01-04-2010 and upto 30-09-2014 i.e. the last day
of month in which he would attain the age of
superannuation or until futher orders, whichever is
carlier.
(F. No. 9/12.2609-BQ.1|
SUMITA DAWRA, Director
=3 feeett, 19 w&@, 2010
W, 555 —URTFa 3% (Y94 g gwl
IYRY) FEA, 1970/1980 F WS 3 & ITEE (1) 7N GE
8 % ITEE (1) % T ofam, Sear F (IvwE w5
3 e sfavor) sfufiEm, 1970/1980 1 40 6 FYIwyw
(3) % WS (F) 5 W&u VRl B 99T FW TU R
Wit ford 4 @ vt w0 2 avaEm, S e
TGN, ITRT FF 3w $fem W dpw wrfawer fiwms
@ & . wd@m (579 fafa 23-05-1956) F o TRTE,
FRH, A8 wH yEY PRI SO31-03-2010 #
Afafia #t oy wa W R €, % W W fer 4w 2
Hoy vE Ay FRYs S s d Py wdt 21t AL
THA F1 gAReE 9% oM 3TEA W ey v vy Foom
FEIH T Al Pl 399 gr fH1 01-04-2045 %
HA IS TS IR F1 HEAYR FEH B qa | 79
Wl arafy # o sreman omrel SR o, o % 9 st e
@, @i |
[ &, 9712/ 200u-s3a-1
gt g, Fae
New Delhi, the 19th February. 2010
5.0. 555.—In exercise of the powers confene
clause () of sub-section (3) of Secticn § : 7 the Bunning
Companies (Acquisition & Transfer of Undartakineey Aci,
1970/1980 read with sub-clause (13 of clauze 3 ard sub
clause (1) of clause & of the Nationaliscd Banks
(Management & Miscellaneous Provision<; Schene, 1970/
1980}, the Central Government, after consuliation with th
Reserve Bank of India, hereby appoints Shri T. M. Bhasia
(DoB : 23-05-1956) presently Executive Director, Uniied
Bank of India as Chairman and Managing Director, Indian
Bank in place of Shri M.S. Sunderarajan, CMD, whe 1=
attaining the age of superannuation on 3 [-03-2014, for %
period of five years with effect from the date ofhis taking
over charge of the post on or after §1-04-20 4 and/or unti]
further orders, whichever is eariier.
iF Nel 9/12/2009-B000
SUMITA DAWRA, Director
- (o fawm)
{ Thgla wAy wr U )
%% faeett, 19 wred, 2510
( mEET )
FLHAT, 556, —TaIH 5 TR 7 ST 32 W
1961 (1961 =1 43) (f9 @] & z9q atfirum & © -
Hefhe fofan ) ® ST 0 W W I-HA (4 F T
(iii) SR EW R F T O g S A L w
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fet 8 walt, 2008 A FR | HL 1605(3) FTw
2 o, 2008 F wER W farm T, % wed g WA
(v faum, #5 Taw W=t 9E) § O WL
afrge gm feif W @ fog ww whw i
sifurgfaa @1 2;

i watE Tod e wii Saerd Tt fawa
“isirega T fida A, gt vaise, e T U, T-411001
% 3 5d dem 19871 R, wema, [, awgE gawl, faen
o, WeT (W i ), [ (fafesn e, $E-2,
-1, W22, M UE de-2)] § U ofenfE o
famfa e 2;

o7: o7 AT Fravmae, 1962 # fam 187 % T
ofsd UG 80 @ F FI IU-HT (4) ® WE (iii) TV W&
wiferl 1 T B G B RN TG 7 AT
% sy Sheefed vl @ o1 fod wiee wiew daerT
fiafirde, ot it UF IUFH Ae T T 198/1 7, |,
o, g TR, faen g0, wewsy (W i W),
[ (faféen swm-1, aw-2, da-1, -2, T TS
Te2-2)] < I suFA g fasfed e arpiEE we
Tofd @ W @, ® w9 W EE (i) F e
ST T W T swfugfam s R

IR
v o o dmd e e Saeud fafrs,
Ut g T aielfien ur @ s @ fae s
WER w1 g wer e man € )
L () sieifE SR @1 T Fie T Swe fafe
(i) M w4 gem 198/1 €, Aea,
o, e wever, fore 9o,
Tewreg (Ve M w4,
[ (fafeen sF-1 3FH-2,
-1, "e1-2, TH TS
TE-2)]
Gii) TfEa = weff 49 15,000 = WX
(iv) vt siefrE w- e shafres o w6,
Heq §008 ¥ gfefea faman
|
(v) heifirs 3w @ w75 wfew stear 398
3fege e 9 faed .
Ea (GGG
(vi) IfRaE ITam # fAu 10 wiew e e F9
g A aAwe
EYR LRI G G
(vii) s SusEH F =gwE 30 g
B

(viii) i O ® IRY 9-5-2007

T =t fafa

7. e g W TR Wi ¥ TE T B
AT 9 faf @ 9-5-2007 %, ) fawfad B w9 A
[ S |

3. aNEifiTR ITFET HT TH & Hiera 2 e |

4. Sfafrm & s w S SIS T o S H
§ w9 919 gftet 3 sraenfia R % I 8 3w &
e i | =R e § sl gfrel st woen ®
for feelt wafa qen IWE gag TUHAl F1 A g R
T g T S

5. g A F A Afed w1 i sl g
AT T e B Tea wiava B st w5 e A
Euill

6. sfufran & sr=ia & @ 39 SITEET % 96
SfurgE ITHA H € Iuers B w7 e o=
s F1 W g o afegfan steiftes T R wroEy
forenfid HX Al &, fawfad w@ € 9o weEE w E

ST ST FU # G T A €

7. Sieifre gfe Baa 98 wE-Fam w0
st o wh, 2008 § fafafde v T

g ITFEY H EifitE W F foy M wW-e
Tat =fen wo Frm fafa @ emge fawm # aw
s faat SifEs w1 T0fET |

9. W wfumE oA BN qw dod e wied
2qETy fafvrz O e @) fed o wfafea % fa
v} we I w1, 3
(i) To@ g Sfed smed qu oEd saEs e

SYR T 7%, THER gR1 SAfergen w1t 1 St 2,

T g e STE F # SeE 8 TEm

T s G A
(ii) 7 Statfirs T @ st & fog 2 faes fog

forch =1 TUHT & A W AT U € T

ERcit

10, STHE IUF T @ wE-1l ¥ uw aifw e
B T W AL F TR H7

11, 58 arfge § sfeofe vl aon sieifie o
= | e T v w39 satd ® e we fEm
T e foe fa 38 T S sid o Sor WH € |
S TER ST S H ag o ged 2, 7% 3RS
et ot vt 1 e S0 o arEme v ?

12. B TR F AR # faq vl v 4
et T sryen st § ST TRl SR R fRel
TETR T W T A FC @ AeifrE s
3T B ST

[ SR 5. 10/2010/%1H. 178/63/2009- 31 & -1 ]
ey foz, s wfaa
{Department of Revenue)

(CENTRAL BOARD OF DIRECT TAXES)

New Delhi, the 19th February, 2010
(INCOME-TAX)
S.0. 856.-—Whereas the Central Government in

exercise of the powers conferred by clause (iii) of sub-
section (4) of Section 80-1A of the Income-tax Act, 1961
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(43 of 1961) (hereinafter referred to as the said Act), has
framed and notified a scheme for industrial park, by the
notification of the Government of India in the Ministry of
Finance (Dapartment of Revenue, Central Board of Direct
Taxes) vide number 8.0, 5 1(E), dated the 8th January, 2008
and amended vide number 8.0. 1605(E), dated 2nd July,
2008;

And whereas M/s, Kolte Patil Developers Limited,
having its registered address at 2nd Flgor, City Point, Boat
Club Road, Pune-411001, has developed an Industrial Park
at Survey No. 198/1B, Lohgaon, Pune, Taluka Haveli,
District Pune, Maharashtra [{Project Giga Space), (Building
Alpha-1, Alpha-2, Beta-1, Beta-2, Gamma & Delta-2)];

Now, therefore, in exercise of the powers conferred
by ctause (iii) of sub-section (4) of Section 80-1A of the
said Act read with Rule 18 C of the Income Tax Rules,
1962, the Centrat Government hereby notifies M/s, Kolte
Patil Developers Limited, Pune as an undertaking and the
project at Survey No. 198/1B, Lohgaon, Pune Taluka Haveli,
District Pune, Maharashtra [(Project Giga Space), (Building
Alpha-1, Alpha-2, Beta-1, Beta-2, Gamma & Delta-2)], being
developed and being maintained and operated by the said
undertaking, as an Industrial Park for the purposes of the
said clause (iii) subject to the terms and conditions
mentioned in the annexure to this notification.

ANNEXURE

The terms and conditions on which the approval of the
Government of India has been accorded for setting up of
an industrial park by M/s. Kolte Patil Developers Limited,
Pune.
1.{(}) Name of the Industrial
Undertaking
(i) Location

Kolte Patil Developers
Limited

Survey No. 198/1B,
Lohgaon, Pune, Taluka
Haveli, District Pune,

Mabharashtra [(Project
Giga Space), (Building
Alpha-1,Alpha-2. Beta- 1,
Beta-2, Gamma &
Delta-2)).
(iii} Minimum Constructed 15,000 Square Meters
Floor Area
(iv) Proposed industrial As defined in Industrial
activites Park Scheme, 2008
{v) Percentage of allocable : 75% or more

area earmarked for
Industrial use

(vi) Percentage of allocable :
area carmarked for com-

10% or less

mercial use

(vii} Minimum number of 30 Units
industrial units

(viii) Date of commencement :  (9-05-2007

of the industrial Park

2

The Industrial Park shall be construed as developed
on the date of commencement certificate from the local
Authority which is 09-05-2007.

The industrial park should be owned by only one
undertaking.

The tax benefits under the Act will be available to the
undertaking only after minmum number of thirty units
are located in the Industrial Park. For the purpose of
computing the minimum number of industrial units,
all units of a person and his associated enterprises
will be treated as a single unit.

No industrial unit, along with the units of an
associated enterprise, shall occupy more than twenty
five per cent of the allocable area.

The tax benefits undetr the Act will be available only
to the undertaking notified vide this notification and
not to any other person who may subsequently
develop, develops and operates or maintains and
operates the notified industriat park, for any reason.

The Industrial units shall undertake only thdse
activities as specified in Industrial Park Scheme, 2008.

The undertaking must keep separate books of
accounts for the industrial park and must file its
income tax returns by the due date to the income-tax
department.

The netification witl be invalid and M/s. Kolte Patil
Developers Limited shall be solely responsible for
any repercussions of such invalidity, if

(i) The application and subsequenty documents
furnished by it, on the basis of which the
notification is issued by the Central Government
contains wrong information/misinformation or
some material information has not been provided
in it.

(i) it is for the location of the industrial park for
which notification has already been issued in the
name of another undertaking,

The undertaking shall furnish an annual report to the
Central Board of Direct Taxes in Form IPS-Ii.

. The conditions mentioned in this notification as well

as those included in the industrial Park Scheme, 2008
should be adhered to during the period for which
benefits under this scheme are to be availed. The
Central Government may withdraw the above approval
in case the undertaking fails to comply  with any of
the canditions.

Any amendment of the project plan without the
approval of the Central Government or detection in
future, or failure on the part of the applicant to disclose
any material fact, will invalidate the approval of the
industrial park.

[Notification No.10/2010/F No. 178/63/2009-ITA-I|
PADAM SINGH, Under Secy.
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@R 3 ufEr S e
73 fewell, | F@EA, 2010

1,30, ss7wﬁamﬁmﬁﬁﬁwqﬁw@mﬁm$mﬁﬁﬁmﬁaﬁﬁm 1948 (1948 =1
16) T MRT 10 FF T (2) TR YR Wi W U gU g 9 sfufei 1 sege @ -] | frefaten

HeheA i 2; st

5. o= Fafrma STMETE, 1948 (1948 1 16) F} ST & wm1-1 § %9 w&7 84 & a7 frrfafea wfaftza @

S -
85 HETH HEHTSTAR

afare |

1. Wefér wrvvardatatae faam

fgref=as

(A T 23-07-2009 T HUF SEH IO G5 H T B
36 Jetterrsht

(afz 9% 23-07-2009 N FUT IHH IO I H T B)
e Afei=

(If% T 25-07-2009 Y 72| IHH ST TS H1 T &)
e i

(3% TE 23-07-2009 Y AHAT ITH ITTK YA F T B
(af% TE 23-07-2009 T AT SHH I T F T B)
et

(afz T 25-07-2009 Fi 3ga] IHF ST IEH i 12 B)
anetsf=ay

(gfz 7@ 25-07-2009 T JUAT I I YA H TE B)
qrqRitaes ga fafahen

(A% TF 23-07-2009 H FFA ITH FIA FIH F T B)

tersifea ,
(I g% 25-07-2009 F) 34T IHH IY YSH F1 T3 #1)

w1 1@ (i)

R, favataemem goem, s
un F TH (A ),

. un, favafraen geem, Hawn
= € U™ ( e AfsEHH),
wn.un. favafgass geam, s
TH € T (3RE T,

un R, favafames, gear, S
T B H (FW. B2),

AU, favafaamea geerrt, siEmen
vy €} Ta (i),

.. favafamea gear, st
un € TH (nereead) _
R, favafaenes qeam, st
" =t uH (WY, g4 e,
.. favafaeerd, Teor, Samen
T g Uy (TEEfe),

vm.oR, favafaamra, oo, siare

(4, a.12017/222005-8 3]

MINISTRY OF HEALTH AND FAMILY WELFARE

New Delhi, the st February, 2010

S.0. 557.—In exercise of the powers conferred by sub-section (2) of Section 10 of' the Dentists Act., 1948 (16 of
1948), the Central Government, after consultation with the Dental Council of India. hereby, makes the tollowing amendments
in Part-1 of the Schedule to the said Act, namely:-
In Part-1 of the Schedule to the Dentists Act, 1948 (16 of 1948) after Serial No. 84, the following Serial number and
entries shall be inserted, namely:—

85 Maharishi Markandeshwar
University, Mullana, Ambala

I. M.M. College of Dental Sciences
& Research, Mullana, Ambala
Master of Dental Surgery

- Periodontics

(if granted on or after 23-07-2009)
- Oral Pathology

(if granted on or after 23-07-2009)

MDS (Perio.), M.M. University,
Mullana, Ambala
MDS (Oral Path.), M.M. University,
Mullana, Ambala
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- Oral Medicine
(if granted on or afler 25-07-2009)

- Oral Surgery
(if granted on or after 23-07-2009)

- Conservative Dentisiry
(if granted on or after 23-07-2009)

~ Prosthodontics
(if granted on or after 25-07-2009)

- Crthodontics

(if granted on or after 25-07-2009)
- Community Dentistry

{if granted on or after 23-07-2009)

- Pedadontics
(if granted on or after 25-07-2009)

=% faeett, 3 wead, 2010

MDS (Oral Medicine),
M.M. University, Mullana, Ambala

MDS (Orai Surgery),
M.M. University, Mullana, Ambala

MDS (Cons. Dent.),
M.M. University, Mullana, Ambala-

MDS (Prostho.), M.M. University,
Muliana, Ambala

MDS {Ortho.), M.M. University,
Mullanal, Ambala

MDS (Comm. Dent.),

M.M. University, Mullana, Ambala

MDS (Pedo.), M.M.
University, Mullana Ambala.

[ No. V. 12017/22/2005-DE]
R. SANKARAN, Under Secy.

IAT, 558, — %1% WHE T Tafheas Afufam, 1948 (1948 71 16) 7 ¥RT 10 3 I99 (2) 3 W&o wridaai
T AT Hed T TGN 39 STuFTam 3 arggeh & wmi-1 § freAfefen ol e 2 ot

2. T fafdews Afufry, 1948 (1948 F1 16) F PG = 7M-1 § wwwigeens Frvafaer, S, wey 129
570 53T T fefird &1 e 33 9 way F wn em 60 @ w2 o3 %) veg wffed § frefaten sfatea

Y11 dtuer 279 Twedt, Siae

(i) S=xe anw Soa wei

1. 2.

(I 05-11-2009 F 1 IGF A€ ¥&H Ht T 7)) e

*New Delhi, the 3rd February, 2010

., sthgeene  favafaaenm,

(€ 91.-12017/4/2004-%1 §)

5.0. 558.—In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1648 (16 of
1948), the Central Government, after consultation with the Dental Council of India, hereby makes the following amendments
in Part-I of the Schedule to the said Act, namely :—

2. In the existing entries of columns 2 & 3 against Serial No. 69, in Part -1 of the Schedule to the Dentists Act, 1948
(16 of 1948) pertaining to recognition of dental degrees awarded by Barkatullah University, Bhopal, Madhya Pradesh, the
following entries shall be inserted thereunder :—
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{11 People’s Dental Academy, Bhopal
M

(i) Bachelor of Dental Surgery BDS, Barkatullah University,
(if granted on or after 05-11-2009) Bhopal™.

[(No. V.-12017/4/2004-DE]
R. SANKARAN, Under Secy.

¢ faeeht, 8 wTaEd, 2010

13T, 550 =3 T WA T fata aheg 4 Tuae w0 % A T fafweeen sifufm, 1948 (1948
16) T U 10 TIHI (2) B0 YaT Wil T yE O g wRg 3w St ®1 orggl & Am-1 ¥ frfafen
WH’TW%’, Sﬂﬁ?[:-u—

2. ==a fafeeaes srfufm, 1948 (19483?116)@31353’!@%-1&31 . IR, e H faafaara, A gl
m@ﬁ%ﬁﬁﬁwﬁ%ﬁuﬁmmssﬁmﬁmﬁnsﬁﬁwuﬁf&ﬁﬁﬁmﬁf@auﬁmm
“H X FFE e Tew wEaE Us fad, mEER

(ii ) g0 vieu Tafewar Freoma

FHafea gieed . &, wH. (FEated Sfed), 5T A o e
(afe T8 24- 5-2009 T HUA IHb ITUA TS H Tavafames, s |

T )

7= vy Tafwen ™, F. T, (3R T, B A A ST
(afe g7 23-5 2009 FI AU IHH ITT T&H Fl fayafame, ST

T )

(9. &, 12017/76/2005-2 §]
New Delhi, the 8th February, 2010

S.0. 539.—In exercise of the powers conferred by sub-section (2) of section 10 of the Dentists Act, 1948 (16 of
1948), the Central Government, after consutlation with the Dental Council of India, hereby, makes the following amendments
in Part-1 of the Schedule to the said Act, namely:-

2. In the existing entries of columns 2 & 3 against Serial No.58, in Part -1 of the Schedule to the Dentists Act, 1948

(16 of 1948) pertaining to recognition of dental degrees awarded by Dr. B.R. Ambedkar University, Agra, the following
cntries shail be inserted thereunder :—

“D.J. College of Dental Sciences & Research, Modihagar

(ii) Master of Dental Surgery

Conservative Dentistry MDS (Conservative Dentistry), Dr. B.R. Ambedkar
(if granted on or after 24-5-2009) University, Agra.
Oral Surgery MDS (Oral Surgery), Dr. B.R, Ambadkar University, Agra”.

(if granted on or after 23-5-2009)

[No. V. 12017/76/2005-DE]
R. SANKARAN, Under Secy.
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WLIM, 560, F=14 TR AT 5 fafFe oftwe o wayd w0 & 95 &= fafecas aifufam, 1948 (1948
16) F YT 10 T TUR (2) BRI VR R F WA FR U RN S SAfutTan F1 gy % wm-| # Frefafen
T st #; suf—

2. = Tafeas sfufrm, 1948 (1948 ®1 16) F e & -1 § w0 favafaacm, F9 % g9 4 %9
e 76 % T i 2 3R 3 F) o Wttt § Sfemon Sz wew, TR & way o frefafed sfafed e ol
T@'TGITQ"ﬁ—
111 I 2| wied, F

(i) a0 voa fafeaq Emen . €. ., TR favafaged, F |
(% T 22-5-2009 FI a1 IUH T YEH $ T &)

(g, =t 12017/9/2002-2 €]

New Delhi, the 8th February, 2010

S.0. 560.—In exercise of the powers conferred by sub-section (2) of section 10 of the Dentists Act, 1948 (16 of
1948), the Central Government, after consutlation with the Dental Council of India, hereby, makes the following amendments
in Part-I of the Schedule to the said Act, hamely:—

2. Inthe existing entries of columns 2 & 3 against Serial No,76, in Part -1 of the Schedule to the Dentists Act, 1948
(16 of 1948) pertaining to Kannur University, Kannur, the following entries in respect of Pariyaram Dental College, Kannur
shall be inserted thereunder :—

“I1I Pariyaram Dentai College, Kannur

(i) Bachelor of Dental Surgery BDS Kannur University, Kannur”.
(if granted on or after 22-5-2009)

[No. V. 12017/9/2002-DE|
R. SANKARAN, Under Secy.

7€ fazedt, 11 wEd, 2010
LI, 561, — 2T TR Y T YR wfeg JuFam, 1956 (1956 F 102) Y €10 3 H1 39471 (1)
T (F) % N § 3l B WER | W w6 F a5 S @ W I R, FwHA, d 1719861,
W,fwﬁwﬁma—tx—zomﬁﬁﬁ%mmaﬁmﬂmﬁwémﬁmﬁm%|
3 T I ST F 9 3 F I9-HT (1) F IUEY B FLE0 §, X TR WEW T WEL
T T T & R 9 S, 1060 FY e wem e, 138 § Freifafen st wen w ¢, s
mafuqamﬁ“m3aﬁ3q—um(1)%@@@)%3:&’1?%"%@%%#@13ﬁzsﬂﬁ
Hafym wfafiedl & wrs w frsfatea fafen gheenfa o smom, sl -
3 W PyaTgd W, - R '
‘srEAal, S 1/1986- 1,
HANGH, fawatages

Lt

[ . 11013/18/2009-17 § (Fifa-1)]
%, 9. 19, U9, 39 9f=d

566 Gl/2010—2
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New Delhi, the Tith February, 2010

5.0. 361.—Whereas the Central Government, in pursuance of clause (1) of sub-section (1) of Section 3 of the
Endian Medical Council Act, 1956 (102 0f 1956), and in consultation with the Government of Kerala have nominated Dr, I*,
C. Kesavankutty Nayar. “Alakananda’ TC [/1986-1. Kumarapuram. Thiruvanthapuram to be a member of the Medical
Council of India for five vears with effect from 3-4-2010.

Now, therefore, in pursuance of the provision of sub-section (1) of Section 3 ol the said Act, ihe Centeal Government
hereby makes the following further amendment in the Notification of the Government of India in the then Ministry of Health
number 5.0 138 dated the 9th January, 1960, namely :-

In the said Notification, under the heading, “Nominated under ¢lause (a) of sub-section (1) of Section 537, against
serial number 3, the entries shali be substituted by the following -—

%)

3 Dr. P. C. Kesavankutty Nayar Government of Kerala™
*Alakananda’ TC 1/1986-1

Kumarapuram

Thiruvanthapuram.

[No. V. I 1O3/82000-ME (P-1)

( SsiraaT wree fawn )
WA AF =
72 fawefl, 8 WAt 2010

WA, 562, WA WE =0 A, 1987 ® W 7 % 3u-fraw (1) F @mve () & S T e aeeE
= g g w # fe A st | fed el o dene fen o §

ERLRH

FH [N A Hrve TV e A e —
der  den s frfor bk,
() (2) (3) (4)
i HTE TH 15658 : 2006 1, SFTERT 2010 4-2-2010

7w ) wfaal adrE e wE e w6, 9, wergd IE A% At 7E faesii- (10002, A evdedl
e, FIAR, FUENTE, T, YEAS A6 VI wAferEl ereHaEe, A, ST, EAval, g, TEeE, 9,
S, FAG, AR T2, [0 a2 fiEaT-arqen § fa) 2q svors € |

[wesl : HEgiAeya )
U, T At wE ' uE v (fafae gt
MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION

(Department of Consumer Affairs)
BUREAU OF INDIAN STANDARDS
New Delhi, the 8th February, 2010

8.0. 562.—In pursuance of clause (b) of sub-rule (1Yol Rule 7 ofthe Bureau of [ndian Standards Rules, 1987 the
Burcau of Indian Standards hereby notifics the amendments to the Indian Standards, particulars of which are viven in the
Scheduic hereto annexed have been issued
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SCHEDULE
SLNo. No. and year of the No. and year of Date from which B
Indian Standards the dmendment the amendment
shall have effect
(i) (2) (3) 4)
1 IS 15658 : 2006 1, January, 2010 4-2-2010

Copy of these amendments are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur
Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram.,

[Ref: CED/Gazelte]
A.K. SAINI, S¢ ‘F’ & Head (Civil Eng.)
=5 faedt, 9 weEd, 2010

LI 563, — NG T 530 frem, 1987 & Fram 7 % 3u-fam (1) & @ve (@) & smaon ¥ st 7mes
=4 TR sHefaa Fa @ T A sreh o fed ™ ame () § g e vavfE m E

ST

FT wYd A T TN FT G SR YA A EH
weE HeT, 79 3R s fafer
L 7(7]77)7 __ (2) (3) (4)
1. HE TH 15636 : 2005 WU AA-  Heie T 2 fRaee, 2000 31 fegwarT, 2009
EEgF awdl ® fod wifae arn

el 3R teae wr-fafofe
Wuﬁﬁuﬁaﬁuﬁﬁw@uma{dmm9%@%@%?@%410002,a%aﬁamm‘f ]
Foeedl, etsman, UeiTg, =, qrard qen v FrAtTAl SEHaEe, SR, S, JaEv, wee, e, sraan,
S, FEAQ, AR, G, [0 g foeararge § fawt 8 svemy ¥ )

(ded A St 10
2. 4. fow, Aafaw € wd vgm (4 ¢ )
New Delhi, the 9th February, 2610

5.0. 563.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rulcs. 1987, the
Burcau of indian Standards hereby notifies the amendments to the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been issued :

SCHEDULE
SI.No.  No. vears & title of the No. and vear of Date from which
Indian Standards the amendment the amendment
shall have effect
{n (2) (3) (h

I 1S 15636 : 2005 Automotive vehicles-  Amendment No. 2 December, 2009 31 December, 20009
I’neumatic tyres for commercial
vehicles-Diagonal and radial ply-
Specification
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Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices - Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[Ref: TED/G-16)
T. V. SINGH. Scientist E & Head (Transport Engg.)

73 feweft, 10 W&, 2010

I, 564, — T AHF =0, 1987 & frm 7 % 3u-Frm (1) & @08 (@) F FTE01 § IR 9HE
- = wEg wffad W @ TR = agqaﬁﬁﬁﬁnﬁm(aﬁ)ﬁ#sﬁm%mmmﬁ%:

gt
T #m  wEifua S vEE () w T W Hem AR B T e
Hem  Hew ad s vieE fafr fafu
_-W(I}M (2) (3> (4}
L ol T 3043 : 1987 W WA 2 S, 2010 31-1-2010

e |
= FEEl F whE WA W =, TR w6, 9, St WE Wt 7, W fgeel- 110002, wha Hatedt 7
Saeett, T, STENTE, W, GRS U YA HAE SEER, S, T, SEER, AL, AR, 2RTER,
W.w,w,m,@ﬁwmﬁﬁaﬁgw%|

[wed &3 20/31-6]
A . T, AAH § 1@ Wy (e AR

New Delhi, the 10th February, 2010

$.0. 564.—In pursuance of clause (b) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the Bureau of
indian Standards hereby notifies the amendments to the Indian Standard, particulars of which are given in the Schedule
hereto annexed have been issued :

SCHEDULE
“ STNO. Nl). and year of the No. and year of Date from which
Indian Standards the Amendment the Amendment
shall have effect
() (2) (3) 4)
7 i . 15 3043 : 1987 Code of practice 2 lanuary, 2010 31-1-2010

for Carthing (First revision)

Copy of these amendment is available with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah Zafar
Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch Offices
- Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune,
Thiruvananthapuram.

[Ref: ET20/1-6]
R.K. TREHAN, Scientist F & Head (Llectrotechnical)
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¢ fewelt, 12 W&, 2010

T3, 565, W WA = P, 1987 % frm 7 ® I9-FRm (1) B EE (@) F FTE § aRar geE ol
TAggr AT e & R e R T @ fore i orge § fea T # ww wenf @ MR o

et
FH  Tqd 9RAE AFS (H1) FOEEN T3 T A g Afawiwg wenfua fafw
e ad i yidE HTa WS 3eE gHw, A1
- w7 8, F g AR ad
N (2) (3) (4)
L. 2.3ETH 15907 : 2010 FHY TEAfE aw] = &l 2010
gfg B 379 WA I T sAEar
(TEEL W) & g7 g FRT
fam -fafafie

=4 A 7 Y Wi SR W S, W e, 9, SEgt e W A, 7§ fiewdt- 110002, &5ta et 18
SO, FE, TR, T, g 9o frearrgm o faw 37 svee €
[Tt : Suawgl/si-25]
®. weR, dwfis ' oE T (IuemeEl)
New Delhi, the 12th February, 2010

S.0. 565.—In pursuance of clause (b) of sub-rule (1) of Rule, 7 of the Bureau of Indian Standards Rules . 1987. the
Bureau of Indian Standards hereby notifies that the Indian Standard particulars of which is given in the Schedule hercto
annexed has been established on the date indicated against it :

SCHEDULE
SI. No. and Year of the Indian No. and Year of Indian Standard, Date of Established
No. Standard Established if any, Superseded by the
o - New Indian Standard
(- 2 (3) 4)
1. 15 15907.2010 Agro Textiles- NIL February 2010

High Density Polyethylene
(HDPFE) Woven Beds For
Vermiculture

Specification

Henceforth | this standards will be available for sale.

Copy of this Standard is available for sale with 4.Q. at Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110002 and its Regional Offices at New Delhi, Kolcatta Chandigarh, Chennai, Mumbai and also
Branch Offices at Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guawahti , Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram.

[Ref: TXD/G-25]
P. BHATNAGAR, Sc. ‘E" & Head (Textiles)
T feeett, 12 wEEd, 2010

FLAT. 566, WHE W =0 Fram, 1987 F Fraw, 7 % 39-Fram (1) % s (@) $ A0 T W s 0
g wfuEfad w € i i T v & faaor e et o fx o ¥ 3 wnf B T -
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TN mEE SR W () w5 e T ’ YT A @ A At

e =Y 3 weE He 3 faf

(1) (2 (3 (4)

1. I/ RS 11951 : 1995 - 30 (4 2009

oA =iz A1 fae@ stwee g
HifeTa sTeaEE-ifia 3
& I B S Afeerd

T 9RA WHH 1 wfal TR oeE o, WA 99, O, 991 wE ST A, T8 fRee- 110002, e mre

T3 oot e, FvEhTg, =g, s e v FTaferal « SR, AN, SN, ey, F I, AR . SR,
A, FAGL, AR, T, QO a0 fowaTqe ¥ fawt dq svems #

[T . anarel 44124 |

. "M Al '3 uA T (T

New Delhi. the 12th February, 2010

5.0. 566.— In pursuance of clause (b) of sub-rule (1) of Rule, 7 of the Bureau of Indian Standards Rules . 1987,
the Burcau of Indian Standards hereby notifies that the Indian Standards particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each:

SCHEDULE
Sl. No. and Year of the Indian No. and Year of Indian Standards, Date ol Extablished
No. Standards Established if any, Superseded by the
- NCW Indian Standard B
(1) @ (3) o (4) L
1. ISASO11951: 1995 Cold-reduced NIl. 30-04-2000

biackplate in coil form for the pro-
dguction of tinplate or eletrolytic
chromum/chromium oxide-coated
steel

Copy of this Standard is available for sale with the Burcau of Indian Standards, Manak Bhavan. 9, Bahadur Shah
Zafar Marg, New Delhi- 110002 and Regional Offices: New Delhi, Kolcatta Chandigarh, Chennai, Mumbai and zlso Branch
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guawahti . Hyderabad, Jaipur , Kanpur, Nagpur,
Patna, Punc. Thiruvananthapuram.

[Ref: MTD 4/T-24]

P.GHOSH, Se. 'E” & Head (Met Engg.)

=2 feeddl, 15 wadt, 2010

T, 567, WA 9FF =g Fm, 1987 & Fom, 7 % 39-FW (1) % @ (") F 9EE | quE 9eE e
TREn AT T € 57 g aeel # frer A sy § Ry e S wenfE @ muE



[9mli—-are 3Gp) T TS A 27, 2010/ 8, | sr oo s
It
_ o wTﬁ:FTW%ﬁH HqTH () H g=4 T4 YREY T g ST Tenfua fafy
Heg = 3 o ST A 3o AT At
#T 7, F wew I T
) (2) (3) - )
I SMETH 15840 2009 F= 3ii - 31-07-2009

SORTE § WA ® R aii
et w1 ko s
guWwaﬁuﬁmwﬁmmv{ﬁ,mw,g,wmmmﬂéﬁﬁ—noooz,aﬁ‘ramfau’f:
%ﬁ—ﬁ,m,m,ﬁ,wwww:w,w,w,w,m,w,m,
YL, FAY, AN, 2, g0 qon ey § faw 3 swemy § )

[Wed : T=og am 21 16/37-14)
S, . 3R, At Y e T (S s )
New Delhi, the 15th February, 2010

5.0. 567.— In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules., 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each:

SCHEDULE
Sl No. Title and Year of the Indian ~ No. and Year of Indian Standard, Date of Extablishment
No.  Standard Established if’ any, Superseded by the
New Indian Standard
(1 (2) 3) (4)
1. 1S 15840 : 2005 Determination of — 31stJuly’ 09

Volume of Water and Water Level
_i_rj__[iglfcs and Reservoirs

Copy ofthis Standard is available for sale with the Bureau of Indian Standards Manak Bhavan, 9, Bahadur Shah Zafar
Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch Of fices;
Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore. Guwahati » Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune,
Thiruvananthapuram,

[Ref: WRD 10/T-14)
J. C. ARORA, Scientist ‘E’ & Head {Water Resources Depit.)
T3 fewett, 15 wead, 2010

LA 568—UNdTT AME =g Fram, 1987#%7%@—%(1)%@3(@)ﬁmﬁwﬁuma{ﬁ
mﬁ%m%ﬁ%%mﬁ#%ﬁaﬁﬁhm%éwﬁaﬁm%r

St
WA wﬁﬁumw(aﬁ)ﬁm T A A g0 el e fafy o )
wem a9 i i TG O 37ere A At
R @, F e s 3
Mm@ (3) (4)
I HETH (5840: 2009 AT i —_ 31-07-2009

e W W ® e s
T F HURT &
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< i T 3 wRT SR e S, TS WA, 9, TR e Wt A, 7 el 110002, s wrater:
% ool e, TUEhTg, S, T e e e « SETRIAR, SR, W, JaHYeR, FA, AR, 2,
S, FIAT, AT, A, O qen fereere g  fawt 4 So €
[Hedt : 2= 30 E 10/38-14]
3. W, awrer, At (3 uF v (S| s faam)
New Delhi, the 15th February, 2010

S.0. 568.— [n pursuance of clause (b) of sub-rule (1} of Rule 7 of the Bureau of Inidan Standards Rules , 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards particulars of which are given in the Schedule hereto
annexed have been established on the date indicated aga_inst each:

SCHEDULE
7SI No.. Title and Year of the Indian No. and Year of [ndian Standards, Date of Extablishment ~
No. Standards Established if any, Superseded by the
_____ L New Indian Standard
Mm@ (3) @
1. 1S 15840 : 2009 Determination of - 3lstJuly. 09

Volume of Water and Water Level
in l.akes and Reservoirs

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah Zafar
Marg, New Delhi- 110002 and Regiona! Offices:-New Delhi, Kolkata Chandigarh, Chennai, Mumbai and also Branch Offices:
Ahmedabad. Bangalore, Bhopal Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur . Kanpur, Nagpur. Patna, Punc,
Thiruvananthapuram.

[Ref:WRD 10/T-14)
1. C. ARORA, Scicntist ‘B & Head {Water Resources Deptt.)
7% feeett, 17 w3ad, 2010
T AT 569.— ST TOER, TR (HY @ WHETE WA o wam) fraa 1976 # w10 % 39 e
(1) % wE § Sy AR, @ i FEwE e T & s e w7, 4 et % Frefafen e
Pt FATE 0% & St sl e 3 fe=l # sy 7w w7 2, F: g st el #i—
TN FHTAEE SE05,
ot 43, qT -1
fe®m e, TTUGA-428001, TTETE |
(=@ 3-11012/3/2005-T&= ]
T} afe, 9g% |f=a (T9L)

New Delhi, the 17th February, 2010
$.0. 569.— In pursuance of Sub-Rule (4} of the Rule 10 of the Official languages (Use for Official Purpose of the
Union) Rules, 1976, the Central Government hereby notifies the following Branch Office of the Bureau of Indian Standards,
New Delhi under the Ministry of Consumer Affairs, Food and Public Distribution where more than 80% of the staff have
acquired working knowledge of Hindi:—

Burcau of Indian Standards,
Branch Office Dehradun,
C-43. Sector-1 Defene Colony,
Dehradun-428001,
Uttrakhand.

[No. E-11012/3:2005-Hindi
INDU ANIL.Jt Director (L1
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@I, 3, 570.— WRAHE A =30 (W) fafag 1988 & 3ufam (5) & fafae 4 & e § widr 99 =0
g g i ® o o ovde & foero i arggeh W fig g €, @ weltga R g E o

. PR
FH  OREE  Wed vH ARSeu &AM Croekeiced 9.7 9M eEam &
Wen  Hem 1 fafa T T 1 vidE Tem
LTI
@ ®) (4) (5) 6) (M (&) W
1 7988418 26-11-2009 FYHE IR, e I faem 13488 2008
e |, w-2,
TRIAEEET,
TR TEATTR,
e argmETR-414111
TERNL
2 7990304 4-12-2009  HERETH ©iew U FRI AT ® AT 1786 2008
iR R AN Iea g fawfom
i 5. TF1, UF2, TH3, $O9 % B2 3 ax
TER, THY I TE 10 T
11, Afafias wWem==E,
TSrem Serr-43 1203
e |
3 7990405 2-12-2009 T AT fAfite w@ie A gt we g 280 2006
4. -4, Y=o g T R
TR A fre,
o qui-412220
TR |
4 7991609 14-12-2009  GHEATd aEEg TR vl e @t Ay, 1417 1999
309, e aHR smysyfeeTsit - g
et farey, TF e |
ftem qut-412208
B |
5 7991811 14-12-2009 & werd ol 1E @l faga, 1417 1999
Wt wrome s sy fereard) - grgan
AIH o, T RO |
e qui-412207
HERTS |
6 7991912 14-12-2009 IHEAG [IHEE WUH Tl uF v gy, 1417 1999
88T, UTEET, AR - S[Ed
e g-411006 T qEUE |
TR |
7 7991710 15-12-2009 @AM «iHT=ER LEEEEREE 14543 2004
¥4 127, (Yo yrpfas
#9 Tg, qH! gaelt,  fowa 5o #
foen qu-41 1029 e
TENTR |

566 GI72010—3
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e
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New Delhi, the 19th February, 2010

i pursuance of sub-regulation (5) of the regulation 4 of the Burean ot Indian Standurds (Certilication)

LS8 of Uie Burcan o Indian Standards. hereby notifies the grant of Heenees particulars of which are givenin

the Tollowing schedule -—

. hacenee
No. No.
(h
. TUSS1IS
200 TGO

Cypant

(RY

O | ]-2000

3-12-2009

SCHEMLE

Sane & Address of the Pary

h

M

i atuka Ahmediwagar
[istrict Ahmednagar-4 1011
Nabharashtra

Onsaram Steels & Alloys
Pyt Lad

PlotNo FEF2 R FS FO&
F10

Phiase T Addh MIDC
District Jala-431203
Mlaharasitra

l'itle of the Standard 1S No. Part

IHigh strength detormed 1786
steel bars and wires for
concrete reintoreement

Section

Year

&)

2008
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(2} (3) ) (5) {6) n
30 7990405 2-12-2009  Garg Inox Ltd. Mild steel wire for 280
Plot No. G4 general engineering
Ranjangaon MIDC purposes
Taluka Shirur,
District Pune-412220
Maharashtra
4. 7991609 14-12-2009  Popatlal Velchand Shah Gold and gold alloys, 1417
' 309, Talegaon Dhamdhere jewellery/artefacts-
Taluka Shirur, Fineness and marking
District Pune-412208
Maharashtra
5. 7991811 14-12-2009  Shreeman Jewellers Gold and gold alloys, 1417
A/P Koregaon Bhima. jewellery/artefacts-
District Pune-412207 Fineness and marking
Maharashtra
6. 7991912 14-12-2009  Umedmal Punamchand Saraf  Gold and gold alloys, 1417
88A, Yerwada jewellery/artetacts-
Pune-411006 Fineness and marking
Maharashtra
77991710 15-12-2009 Kimaya Aquapure Packaged drinking water 14343
S.No. 127, Karve Road (Other than packaged
Taluka Haveli, naturai mineral water)
District Pune-4 11029
Maharashtra
8 7993512 22-12-2009 Shree Siddhivinayak ispat Hotrolled low, medium 2062
Pvt. Ltd. and high tensile
PlotNo. L-9. Addl. MIDC Arca  structural steel
District Satara-415004
Maharashtra
9. 7993613 23-12-2200% Manorama Ropes [ndia Pvt. 1td. Polypropylene ropes 5173
ShedNo. 1,2,3,4& 5 (3-strand hawser laid and
Plot No.6A to 13A &F 8-strand plaited)
S$.No. 100, Municipal Ind] Estate
Selu
District Parbhani-431503
Maharashtra
). 7975308 24-12-2009 Bhalerao Foods & Beverages  Packaged drinking water 14543

Pwvt. Ltd.
PlotNo. 67-68

Indrayani Estate, At Takwe Bk

PO Vadgaon Maval
Taluka Maval,
District Pune-412106
Maharashtra

(Other than packaged
nautral mineral water)

1999

1692

[ No. CMD/13:11]

C. K MAHESHWARIL Sc. -G (Cenification)



1120 _ THE GAZETTE OF INDIA : FEBRUARY 27, 2010/PHALGUNA 8, 1931 [Part I—Sec. 3(ii)]
43 foesdt, 22 waadl, 2010

. 3T, 57— gt i At agwee (af § e & st W) Atafre, 1962

(1962 @1 50) & Frm 2 (%) & wim, et e o SR ffies (WAL

aTg’.qa.)%mmmﬁmﬁ%hmmﬂﬁ%ﬂwﬁmﬁ%ﬁaﬂﬁéﬁaﬁ%

form, md ATET & TR F7 T T AT #, A & T e 22 2005 & g,

SfepaAr @moH0 259 Reqig 18 74T, 2005 gr1 wzwariua, . wa.gt.Rm, yaTfermn F A qgUETEd

(ﬁﬁqwmﬁmvwm)ﬁwam 1963 % fw 4 % 20 fm (1) & rd 41 18 =wven (1) &

s R & S ¥, W Ao, e e, =7 gy W i T I @ A

ﬁﬁamw%uﬁwwwmwwﬁaﬁ%ﬁa & W 1, A A & A 4 | e
et 5 T, SR S TS (3 § aan SR e T AR A % e F e

AT @t ETI e £ |

STl

_—' el : @S o o1 rp——

:‘ R & A s 6 (1) &1 . I, W v e @ e &) e

1 2 3 4

1 fjueTE A% =3 1606 EoiEh 27/04/2005 4/12/2009
1055 EEieH 09/04/2007
1333(H) EEiEa 22/05/2009
2862(H) Euied 9/11/2009

2 oA 1606 T 27/04/2005 4/12/2009
1055 EgiEd 09/04/2007
1333(31) EEiED 22/05/2009
2862({) LEic) 9/11/2009

3 & 95 1606 s 27/04/2005 411212009
1055 s 09/04/2007
1333( %) fT 22/05/2009
2862(H) [ERIEa 9/11/2009

4 T e 1606 Pt 27/04/2005 } 411212009
2862(¥) Eoicd 9/11/2009

5 TEEe 1606 BT 27/04/2005 | 411212009
2862(7) [ERIET 9/11/2009 Jk

6 @ g2 1606 ESIE 27/04/2005 ] 411212009
1333(3) P 22/05/2009 J*
2862(H) IEEIET 9/11/2008

7 99 1606 ECIEd 2710412005 4/12/2009
1333( ) IEEIET 22/05/2009 }
2862(31) Eaicd 9/11/2009

8 HrATIEr 1606 T 27/04/2005 1 4/12/2009
1333(#) R ES 22/05/2009 j
2862(H) ESIED 9/11/2009
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] 2 [ 3 [ 4
et : aES forer: g T s HETSg
1 fEard 1606 ECIES 27/04/2005 4/12/2009
1333(3) i 22/05/2009 }
2862(3) s 9/11/2009
TEATE 1606 CE | c 27/04/2005 4/12/2609
1055 e 09/04/2007
1333(7) e 22/05/2009
2862(31) EEica 9/11/2009
Jgerg 30 1608 P 27/04/2005 4/12/2009
1055 EEIET 09/04/2007
1333() fe= 22/05/2009
2862(3) Eoics 9/11/2009
B 1606 A 27/04/2005 4/12/2009
1333(21) B 22/05/2009 }
2862(H) Coica 5/11/2009
TG 1606 (Ep e 27/04/2005 4/12/2009
1333( ) T 22/05/2009 }
2862(3) ERIcD 9/11/2009
FNATEl 1606 P 27/04/2005 4/12/2009
1333(¥) A 22/05/2009 }
2862(H) IEGIE 9/11/2009
BIEE] 1606 GEIE 27/04/2005 4/12/2009
1055 [CRIE 09/04/2007
1333( %) e 22/05/2009
2862(H) ECIES 9/11/2009
et ey forem: gt T ; ST
RRELC 2322 Eriza 27/06/2005 411212009
1056 ECiEA 09/0412007 |
1188(#) E5IED 06/05/2009
3070( %) A 30/11/2008
fSrmmma e 2322 i 27/06/2005 ) 4/12/2009
1056 Goicd 09/04/2007 |
1188( ) ERic] 06/05/2009
3070( %) faia 30/11/2009
FIHZATE 2322 (Lie 27/06/2005 4/12/2009
1056 {2 09/04/2007 }
1188( %) EE1E 06/05/2009
3070( %) Gl 30/11/2009
=T 2322 EGIE] 27/06/2005 4/12/2009
1056 ERiED 09/04/2007 )
2841( ) i 02/12/2008
1188( ) [ESIED 06/05/2009
3070(37) lERiES 30/11/2009
TS 2322 ESIER 2710612005 4/12/2009
1056 EEiCa 09/04/2007
1188( ) EElcd 06/05/2009
3070() fta 30/11/2009
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[1] 2 | 3 | 4 ]
6 =R 2322 ERIES 27106/2005 ) 4/12/2009
1056 (ERIET 09/04/2007
1188(H) Exlca 06/05/2009
3070( 3) = 30/11/2009
7 TrEe e 2322 frE 27/06/2005 W 4/12/2009
1056 lECiEs 09/04/2007 |
1188{ 3} frE 06/05/2009 j
3070(31) [ERIED 30/11/2009
8 ToMd g 2322 fti 27/06/2005 ) 4/12/2009
1056 e 09/04/2007
1188(#) B 061052000 [
3070( %) calca 3071172009
9 FHpr 2322 ESIEd 27/06/2005 ) 4/12/2009
1056 s 09/04/2007
1188( 3} EEIE 060572009 |
3070(37) GGG 30/11/2009 )
10 by 2322 ERiED 27/06/2005 411212009
1056 EEIEa 09/04/2007 l
2841(5) ERIED 02/12/2008
1188( ) (ELIE 06/05/2009 J
3070() Faim 30/11/2009
11 AT g 2322 fare 27/06/2005 4/12/2009
1188(3) CEicd 06/05/2009 }
3070(37) (E5lED 30/11/2009
12 #74 2322 EEIE 27/06/2005 4/12/2009
1056 ERIED 09/04/2007
1188( ) (G5l 06/05/2009
3070( ) ERIE 30/11/2009
13 TFE 2322 Exica 271062005 4/12/2009
1056 EL1c 09/04/2007 l
1188( %) EEIE 06/05/2009
3070( %) e 301172009
qefte : Haid e StEmE
1 JrpEarEr 2236 (kR 21/06/2005 4/12/2009
1097 fer 19/04/2007
1186(3) 2 05/05/2008
2863( ) EEiEd 9/11/2009
2 TATE 2236 s 21/06/2005 4/12/2009
1097 EGIED 19/04/2007 }
2863(E) ERIE3 9/11/2009
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F1] 2 | 3 | 4
3 FEEETE 2236 i 21/06/2005 ) 4/12/2009
1097 e 19/0472007 |
1186(37) frian 05/05/2009
2863( %) ESleD 9/11/2008
4 FIE 2236 iz 21/06/2005 4/12/2009
1007 R ICT 19/04/2007 .
1186(37) Rz 05/05/2009
2863(H) el 9/11/2008
5 Ut 2236 R 21/06/2005 4/12/2009
1186( ) GiE 05/05/2009
2863( ) e 9/11/2009
6 TR 2236 (EEiE 21/06/2005 4/12/2009
1097 B . 19/04/2007
1186( ) CEics 05/05/2009
2863(¥) I 9/11/2009
7 s 2236 R 21/06/2005 ) 4/12/2009
1097 ERIET 19/04/2007
1186( ) EZiE 05/05/2009 [
2863() B 911/2009
8 z7E 2236 ERIES 21/06/2005 ) 4/12/2009
1097 ESIED 19/04/2007
1186(31) fars 05/05/2009 r
2863(#) E5ica 91172009
9 =zlREs 4337 EEIED 10/11/2006 4/12/2009
2846( ) (T 4/11/2009
2847( ) ERIED 4/11/2008
10 merTaTEl T5F 4337 i 10/11/2006 ) 4/12/2009
1057 A 00/04/2007 |
2846( ) feian 4/11/2009
2847(3) fmrE 411172009 )
11 TepmErE TiE 2236 i 21/06/2005 ) 4/12/2009
1097 EEiza 19/04/2007
1186( 1) 2iC 05/06/2009 j
2863( %) fee 9/11/2009
aefae: e foren: SR T 2 FETET
1 @=mE 2236 ERIES 21/06/2005 4/12/2009
1186(#) ERIED 05/05/2009
2863(3) ERlEa 9/11/2009

7.6
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2 ZrEdl HAWA 2236 (EXIE 21/06/2005 4/12/2009
1097 PE 19042009 |
1186( ) far 05/05/2009 f
2863( ) fatich 0r11/2009

3 farm 2236 Ram 21082005 | 4/12/2009
1097 EEica 19/04/2000 |
1186( ) B 05052008 |
2863(#) s o11/200¢

4 forqurmd 2236 ERiEs 21/08/2005 | 4/12/2009
1186( 7} ERIE 05/05/2008  ?
2863( ¥) fai 9112009 J

5 ATAar 2238 P 210602005 | 4/12/2009
1186( %) E5IE 05/05/2009 r
2863(H) LIk 9112008

6 2T 2236 Egict 21/06/2005 4/12/2009
1097 fiien 19/04/2009 l
1186( ) ERIE 05/05/2009 |
2863( ) E51E3 9/11/2009 J

aefie: &t e AT = HgTe

1 @arE 2237 i 21/06/2005 4/12/2009
1187( ) (ERIED 06/05/2009 }
2344(=) fi 4/11/2009

2 FArErEl 2237 CEIE 21/06/2005 411212009
1187(#) EEIE 06/05/2009 }
2844( ) ERE 4/11/2009

3 zmEa 2237 fatie 21/06/2005 1 4/12/2009
1187() S E 06/05/2009 |
2844() ERiEd 41172009 J

4 FY 2237 e 21/06/2005 411212009
2844( ) ik 4/11/2009 }

5 Al 2237 BTk 21/06/2005 4/12/2009
2844(#) kglED 4/11/2009 }

6 mifzaw 2237 EEIEd 21/06/2005 4/12/2009
1187( ) EEIE 06/05/2009 }
2844(31) fr 4/11/2009

7w 2237 FSIET 21/05/2005 1 4/12/2008
1187( %) lEslEa 06/05/2008 |
2844(4) f 412008

e 3 IR TR (R H T E e WAT
R, 10628 90T 17 & AT A 9T AT A
aETeRd (qf § STE & AfE A 6 ) P, 1963 B
& % AT WA T & TG T
[V Vel LIOTE N 200 AT

EE B AT R T E BT
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8.0. 371.—In pursuance of powers conferred by Explanation 1 in sub-rule (1} of
Rule 4 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land)
Rules, 1963, I, 8. D. Bhise, appointed by Government of India, Ministry of Petroleum
and Natural Gas vide Notification S.0. 259 -dated 18" January, 2005 (published in the
Gazette of India on 22™ January, 2005) under Section 2(a) of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) to
perform the functions of Competent Authority for laying natural gas pipelines by M/s
Reliance Gas Transportation Infrastructure Limited (RGTIL) in the State of
Maharashtra, in consultation with M/s RGTIL, to whom the Right of User in land in
that area has been vested and in whom the ownership of pipeline in that area vests,
hereby declare the dates. mentioned in Column 4 of the Schedule annexed herewith,

as the dates of termination of RoU operation in Districts Pune. Ahmednagar and

Ministry of Petroleum and Natural Gas

New Dethi, the 22th b ebruary, 2010

Raigad in the State of Maharashtra.

Schedule
Tahsil: Khed District: Pune State: Maharashtra
Sr. Village 5.0.No. & Da.te of Notificati‘on Under Date of Termi.nation of
No. sub-section (1) of Section 6 Operation

1 2 3 4

1 Pimpalgaon Tarf Khed 1606 Date 27/04/2005 4/12/2008
1055 Date 09/04/2007
1333(E) Date 22/05/2009
2862(E) Date 9/11/2009

2 Kailus 1606 Date 27/04/2005 ) 411212009
1055 Date 09/04/2007 -
1333(E) Date 22/05/2008
2862(E) Date 9/11/2009 )

3 Waki Budruk 1606 Date 27/04/2005 4/12{2008
1055 Date 09/04/2007 ’
1333(E) Date 22/05/2009 j
2862(E) Date 9/11/2009

4 Woaki Khurd 1606 Date 27/04;2005 4/12/2009
2862(E) Date 9/11/2008 }

5 Rohakkal 1608 Date 27/104/2005 4/12/2009
2862(E) Date %11/2009 }

6 Koregaon Khurd 1606 Date 27/04/2005 1 4/12/2009
1333(E) Date 22/05/2009
2862(E) Date 9/11/2009 _J

566 G1/2010—4
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7 1608 Date  27/0412005 | 4/12/2009
1333(E) Date 22/06/2009
9862(E) Date 9/11/2009
8 Kranevihire 1606 Date 27/04/2005 L 411212009
1333(E) Date 22/05/2008
2862(E) Date 9/11/2006 J
o Tahsil; Maval District: Pune State: Maharashtra
T Wendewadi T 1g08 Date 27/04/2005 411272009
1333(E) Date 22/05/2009 WF
2862(E) Date 9/11/2009 _J
"5 Radatwad: 1506 Date 2710412005 411212009
1055 Date 08/04/2007 ]\
1333(E) Date 22/05/2009 r
28B(E) Date orzooe )
T Navaiakh Umbare 1605 Cate 27/0472005 | 41202000
1055 Date 05/0412007 I
1333(E) Date 221052003
2852(E) Date gripuoe
4 Kashat 1606 Date  27/0412005 | 4/12/2009
13336 Date 221050008 -
2862(E) Date 9M4/2G0s
5 Inglun 1606 Date 2710412005 | 4/12/2009
VI33E Date 220052006
LEEZLE) Date 11E00Y
6 Kunewad: 1606 Date 27104/2005 | 411212008
1333E) Date 22/05/2009 :
2862(E) Date 9112008
T Savaie 1606 Date 271042005 | 4/12/2009
1055 Date 090412007 L
1333(E) Date 2210512006 |
286208 Date G 1/2009 -
Ta_nsil: Shirur“ - - Districi: Pune State: Maharashtra
T Pepasa ez Date  27/06/2005 | 4/12/2009
1056 Date 090472007 |
1188(E) Date 06/06:2005 r
3070(E) Date 30/11/2008
"2 Shuasaacn Kala TR Date 2700612005 | 4/12/2009
1056 Date 090412007 |
1188(E} Date 06/05:2000 |
3070(E) Date 301172008
3 Kokadzwadi 2322 Date 270062005 411212009
1056 Date 0910412007 i}
1188(E) Date 06/05/2009
3C70(E) Date 30/11/2006 ) B

vl [ F RN T
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(1] 2 I 3 [ 4
4 Nhavare 2322 Date 2710612005 ) 4/12/2009
1056 Date 09/04/2007 .
2841(E) Date 02/12/2008
1188(E) Date 06/05/2009
3070(E) Date 30/11/2009 _J
5 Uralgaon 2322 Date 27/06/2005 471212009
1056 Date £9/0412007 -
1188(E) Date 06/05/2009
3070(E) Date 30/11/20090
5 Dahiwadi 2322 Date 27/06/2005 471212009
1056 Date 09/04/2007
1188(E} Date 06/05/2009 -
3070(F) Date 30112008
7 Takil Bhima 2322 Date 27/06/2005 4/12/2009
1056 Date 09/04/2007 .
1188(E) Date 06/05/2009
3070(E) Date 30/11/2009
8 Talegaocn Damdhere 2322 Date 27/06/2006 ‘ 4/12/2009
1056 Date $9/0412007
1188(E) Date £6/05/2009 T
) 3070(E) Date 30/11/2009
9 Kasari 2322 Date 27/06/2005 4/12/2009
1036 Date 09/04/2007
1188(E) Date D6/05/2009
3070(E) Date 30/11/2009
10 Shikrapur 2322 Date 27/06/2005 4/12/2009
1056 Date 09/04/2007 '
2841(E) Date 02/12/2008 l}-
1188(E) Date 06/05/2009 J
3070(E) Date 30/11/2009
11 Jategaon Khurd 2322 Date 27/06/2005 W 4/12/2009
1188(E) Date 08/05/2009
3070(E) Date 30/11/2009 J
12 Karandi 2322 Date .27/08/2005 4/12/2009
1056 Date 09/04/2007 -
1188(E) Date 06/05/200%
3070(E) Date 30/11/2009 - _
13 Wajewadi 2322 Date 27/06/2005 - 411212009
1056 Date 08/04/2007
1188(E} Date 06/05/2009 g
3070(E) Date 30/11/2009
Tahsil: Karjat District: Ahmednagar State: Maharashtra
1 Shegudwadi 2236 Date 21/06/2005 “‘ 4/12/2009
1097 Date 190412007 |
1186(E) Date 05/05/2009 f
2863(E) Date 971172009
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7 '{‘ 7 | 2 5 3 T 4 ]

2 Khatgaon 2236 Date 21/06/2005 1 4/12/2005
1097 Date 19/04/2007
2863(E) Date $/11/2009 j

3 Ambijalgaon 2236 Date 21/06/2005 411212008
1097 Date 18/04/2007
1186(E) Date 05/05/2009 ~
2863(E) Date 8/11/2000

4 Koregacn 2236 Date 21/06°2005 | 4/12/2009
1097 Date 190412007 | _
1186(E) Date 05/05/2009
2863(E) Date 9/11/2008

5 Kumbhephal 2236 Date 21/06/2005 1 411212009
1186(E) Date 05/05/2006
2863(E) Date 9/11/2009 J

6 Benwadi 2236 Date 21/06/2005 41122009
1087 Date 1910412007 L
1186(E) Date 05/05/2009
2863(E) Date 9/11/2008

7 Therwadi 2236 Date 21/06/2005 411212009
1097 Date 1910472007 |
1186(E) Date 05/05/2009
2863(E) Date 9/11/2009

8 Durgaon 2236 Date 21/06/2005 411212009
1087 Date 19/042007
1186(E) Date 05/05/2009 |
2863(E) Date 911172008

9 Dhalwadi 4337 Date 10/11/2006 W 411212009
2846(E) Date 4112008
2847(E} Date 4112008 |

10 Rakshaswadi Budruk 4337 Date 10112006 | 4/12/2000
1057 Date 09/04:2007 |
2846(E) Date a10008 |
2847(E) Date 4112006

11 Rakshaswadi Khurd 2238 Date 21/06/2005 ‘\i 4/12/2009
1097 Date 190042007 |
1186(E Date 05052006 |
2853(E) Date gri60e

Tahsil: Shrigonda District; Ahmednagar State: Maharashtra

1 Chandgaon 2736 Date 21062005 | 4/12/2009
1186(E) Date 05/05:2005 fL
2863(E) Date 91112009 )

Cont'd. .6
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[ 2 i 3 L 4 |
‘2 Taklikadewalit 2236 . Date 21/06/2005 4/1212009
1097 Date. 19/04/2008 >
1186(E) Date 05/05/2009
2863(E) Date 9/11/2009 _J
3 Bhingaon 2226 Date 21/05/2005 | 411212009
1097 Date 19/04/2009 \
1186(E) Date 05/05/2009
2863(E) Date 9/11/2009 _/
4 Limpangacn 2236 Date 21/06/2005 4/12/2009
1186(E) Date 05/05/2009 }
2863(E}) Date 9/11/2009
5 Jangalwadi 2236 Date 21/06/2005 4/12/2009
) 1188(E) Date 05/05/2009 }
2863(E) Date 9/11/2009
6 Kashti 2236 Date 21/06/2005 4/12/2009
1097 Date 19/04/2009
1186(E) Date 05/05/2009 }
2863(E) Date 8/11/2009
Tahsll; Karjat ' District: Raigad State: Maharashtra
1 Goulwadi 2237 Date 21/06/2005 4/12/2009
1187(E) Date 06/05/2009 ‘JL
2844(E) Date 4/11/2009
2 Vanjarwadi 2237 Date 21/06/2005 4/12/2009
1187(E) Date 06/05/2009 }
2B44(E} Date 4/11/2009
3 Takve 2237 Date 2110672005 471212009
1187(E) Date 06/05/2009 }
2844(E) Date 4/11/2009
4 Nasrapur 2237 Date 21/D6/2005 474212009
2844(E) Date 4/11/2009 }
5 Vanjarpada 2237 Date 21/06/2005 4/12/2009
2844(E) Date 4/$1/2009 }
6 Kondowali 2237 Date 21/06/2005 4/12/2009
1187(E} Date 06/05/2009 }
2844(E) Date 4/11/2008
7 Avsare 2237 Date 21/06/2005 4/12/2009
1187(E) Date 06/051‘2009}
2844(E) Date 4/11/2009

To be published under Rule 4 of the P & M P (ARUL)
Rules 19683, framad under Section 17 of P & MP (ARUL)
Act, 1962 in official Gazette of India.

[F. No 1 14014/8/2010 G 17}
SNEH P.MADAN. Under Seoy.
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MINISTRY OF LABOUR AND EMPLOYMENT

New Dethi, the 28th January, 2010

S.0. 572.—In pursuance of Scction |7 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hercy publishes the award (Ref. No, 45/2008)
of the Central Government Industrial Tribunal/Labour Court
No. 2, Mumbai now as shown in the Annexure, i the
Industria) Dispute between the employers in relation to
the management of M/s Alitalia Liance Aeree Italians and
their workman, which was received by the Central
Government on 28-1-2010. )

[ No.1.-20012:212008-1R(CM-1)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.2, MUMBALI

PRESENT : A A, LAD, Presiding Officer
Reference No. CGIT-2/45 of 2008

Employers in relation to the Management of
M/s Alitalia Linee Italiane, SPA

The General Manager,

M/s. Alitalia Lince Aeree italiane, SPA

sth floor. CG House, Dr. Annie Besant Road.

Prabhadevi, Mumbai-400023 —First Party

Vis
Their Workman

Ms. Vidya Suvamna,
A-33/34, Eversweet Building,
Jay Prakash Road. Andheri (W},

Mumbai 400 053. —Second Party

APPEARANCE

Forthe imployer No appcarance

Forthe Workman Mr. Mohan Bir Singh.

Advocate

THE GAZETTE OF INDIA: FEBRUARY 27. 2010/PHALGUNA 8, 1931

[Pam: 11 See 3]

Date of passing the Award 0 21-12-2009
AWARD

The matrix ot the facts as culled out from the
proceedings are as under

1. The Govermment ol India, Minisiry ol Labour by
its Order NoL-110G12°21:22008-1R(CM-1) dated 14th
July, 2008 in exercise of the powers conlerred by
clause (d) ol sub-section { 1) and sub-section 2{A) of
Section 10 of'the Industrial Disputes Act 1947 have
referred the following dispute 1o this Tribunal for
adjudication

(1) Whether the action ol the management of Mis.
Alitalia Lince Aaliane S.P.A L Mumbui in dismissing
the services of Ms. Vidva Suvarna, Flight Interpreter-
cum-Commercial Attendantw.e. £ 8-11-2007 15 justitied
and lepad? (i) To what relicis the concerned workman

entitled?”

2. Claim Statement is filed by the 2nd Party at
Exhibit 6, Though Claim Statement was [iled, Written
Statement is not tiled by the Ist Party, hence order o
proceed ex-parte was passed directing Tad Party 1o lead
evidence,

3. Accordingly. 2nd Party fted alfidavitat Lxhibit 9,
in licu of her examination-in-chict, which remained
unchallenzed.

4. Here 2nd Pary dispute the termination dated
8-11-2007s1ating that 1t s iltegal and st party cannot
terminate her, She made out the case by filing Claim
Statement at Exhibit 6 and in support of'it she filed affidavit
at Exhibit 9 in lieu of her examination-in-chiel. All this
remained unchallenged. Relying on thut. [ eonclude that,
the termination under chailenged dated 8-11-2007 15 illegal
and require to quash and set aside. Hence. the order

ORDER

{ay Reference isallowed:

{by Dismissal order dated 8-11-2007 is hereby
quashed and set aside:

(c) IstParny s directed to reinstate the concerned
workman Ms. Vidva Suvarna as a Flight
Enterpreter-cum-Commercial Attendant with
benefits of back wages and continuity of
SCTVICY

{dy ist Party s direeted o implement this order
immediately:

() No order as 10 it costs.

Bombay. 2151 December, 2009

ACACLAD, Presiding Olficer
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New Delhi, the 28th fanuary, 2010

S.0. 573.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government herey publishes the award (Ref. No. 54/2003)
ofthe Central Government Industrial Tribunal/Labour Court
No. 2, Mumbai as shown in the Annexure, in the Industrial
Dispute between the employers in relation to the
management of M/s. Jet Airways and their workman, which
was received by the Central Government on 28-1-2010.

[ No. L-11012/34/2003-IR{C-1}]
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBALI

PRESENT : A.A. LAD, Presiding Officer
Reference No. CGIT-2/54 of 2003

Employers in Relation to the Management of
M/s. Jet Airways

The General Manager (HR),

M/s. Jet Airways (1) Pvt. Lid;

41/42, Maker Chamers-I11,

Nariman Point,

Mumbai 40002 1 —First Party
V/s.

Their Workmen

The General Secretary,
Bhartiva Kamgar Karmachari Mahasangh,
0. Navalkar Lane, st floor,
Prathana Samaj, Girgaum,
Mumbai 400004

APPEARANCE
Mr. Abhay Kulkamni, Advocate.
Mr. A. P. Kulkarni, Advocate.

Date of reserving the Award :30-10-2009
Date of passing the Award: 21-12-2009.

For the Employer

For the Workmen

—8econd Party

AWARD—PART li

The matrix of the facts as culled out from the
proceedings are as under :—

1. The Government of [ndia, Ministry of Labour by
its Order No.L-11012/34/2003-1R(C-1) dated 20th August,
2003 in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication :—

“Whether the action of the management of M/s. Jet
Airways (India)Pvt. Ltd., to dismiss Shri Sunil Sonu
Satale, JA/2453/BOM from service w.e.f. 7-8-2002 is
legal and justified? If not, to what relief is the
workman entitled 77

2. Claim Statement is filed by the 2nd Party at Exhibit
6 by the Union making out case that, concerned workman
Sunil Sonu Satale joined first party as a Labour-cum-Cleaner
in Cabin Appearance Depariment on 5-3-1993. He was
served with charge-sheet dated 1-12-2001 on allegation of
absenteeism without permission or sanction. The
allegation levelled against concerned workman was
absence without sanction of first party. The case of the
Union is that, the allegations in the charge-sheet are cooked
up by the Ist Party against concerned workman. No
opportunity was given to the concerned workman to
explain about his absenteeism. The Enquiry Officer was
biased. Inquiry Officer gave perverse findings and did not
consider the documents given by second party. The case
of the Union is that, alleged misconduct of absentegism
was not of that serious nature which deserve punishment
of removal of the employee from employment, The decision
taken by !st Party was taken just to remove the workman
from the employment. So it is submitted that, the enquiry
shown conducted against concerned workman be declared
not fair and proper and finding perverse on which basis he
was terminated.

3. This is disputed by the Ist Party by filing reply at
Exhibit 8 making out case that, reference is not maintainable.
1t is stated that, concerned workman was taken as l.oader-
cum-Cleaner in Cabin Appearance Department. He did not
perform his duties satisfactorily. He was not punctual in
his work. By charge sheet dated t-12-2001, charge of 40
days absenteeism between the period 1-6-2001 to 30-9-2001
was levelied against him. Enquiry was conducted by
following principles of natural justice and by giving full
opportunity to workman. Even opportunity was given to
concerned workman to make his submission and put up
his defence. He was also allowed to lead evidence and
after considering the evidence, the Inquiry Officer gave
findings holding him guilty of misconduct of absenteeism.
Since concerned workman was not interested in the work
and was in habit of remaining absent unauthorized
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frequently, it is submitted that dismissal issued against
him does not require interference.

(4) Union filed rejoinder at Exhibit 10 denying the
allegations of 1st Party and repeating same story as stated
in Claim Statement.

(5) In view of the above pleadings Issues were framed
at Exhibit 17, out of those [ssues No.1 and 2 were decided,
which were on the point of fairness of enquiry and perversity
of findings of the Enquiry Officer, by passing Award |
dated 26-6-2008, holding enquiry fair, proper and finding
not perverse.

{6) Now remaining [ssues are taken for consideration
which | answer as follows :
ISSUES FINDINGS

(3) Istermination legal ? No

Reinstatement
without backwages.

4) Ifnot, what retief
Workman cntitled to?

(5) What order? As per order Passed

below.
REASONS
ISSUE No.3

(7) Against-the concerned workman charge of
habitual absenteeism was levelled vide charge sheet dated
1-12-2001 alleging that, he remained absent for 40 days
from June, 2001 to September, 2001, According to Ist party
he is habitual of remaining absent. He remained absent
during the above period without reason and without
sanction as well as without prior intimation. According to
Lst party enquiry was conducted and finding was given by
the Enquiry Officer holding him guilty of the charge of
habitual absentecism. On the basis of the said finding, 1st
Party decided to terminate his services. Whereas case of
the 2nd Party is that, punishment given on 40 days
absentecism of dismissal is not just and proper and it is
shockingly disproportionate,

{8) To prove that, 2nd Party placed reliance on his
affidavit filed for sccond time in this proceedings at Exhibit
26, where he claims that, he was not having habit of
remaining absent. It is his case that as and when he remained
absent there was cause behind absenteeism and reason
and without reason he did not remain absent. He alleges
that, he had intimated that to the 1st party on phone but it
was not considered. According to him, he had reason to
remain absent, In the cross he admits that, he was dismissed
previously also on the allegation of stealing money donated
by the passengers. He admits that, he was reinstated at the
request of the Union. He admits that, he assured
Management that he will improve his habit. He admits that,
he has not produced any documentary evidence in the

enquiry to show that, he had reason to remain absent from
the employment. On that evidence only 2nd Party claims
that, punishment given of dismissal for absenteeism for 40
days between June, 2001 to September, 2001 is
disproportionate. It worth to be note that, no evidence was
led by 1st Party to refute the evidence led by 2nd Party.
Even Advocate for the 2nd Party produced number of
citations on the point that if no evidence is lead then case
of the otherside need not to consider viz. citation published
in 1956 AIR (Bom) page 25! of our Hon'ble High Court in
the case of Pirgonda Hongonda vs. Vishwanath Ganesh &
ors; citation published in AIR 1999 SC page 1341 of Apex
Count in the case of Ishwar Bhai C. Patel vs. Harihar Bchera,
citation published in AIR 1999 SC page 1441 of Apex Court
in the case of Vidhyadhar vs. Manikar and anr., citation
published in 2001 1T CLR page 155 of our Hon'ble High
Court in the case of Northcote Nursing Home Pvt. Lid.,
Bombay and anr. vs. Zarine H. Rahina {Dr,) (Mrs.} and
anr. and citation published in 1990 Il CLR page 24 of our
Hon'ble High Court in the case of Sudhakar S:0. Shankar
Dahake vs. The Additional Registrar, High Court, Bombay
& ors.

{9) As far as ratio laiddown in above judgments is
concerned it is not disputed by 1st party also. Even fact is
that no evidence is led by st party to deny the contentions
taken by the 2nd Party in the affidavit. However, evidence
not led by the 1st Party or non-examination of witness by
1st Party. [ think it does not make any difference since 2nd
Party admits that, no evidence was ted by him before the
Enquiry Officer to substantiate his case that, he has reason
to remain absent. No doubt he has produced number of
Xerox copies in this file with Exhibit 13 from pages 28 10 37.
However, authors of the said documents are not produced
before this Tribunal nor before the Enquiry Officer to prove
those documents. In the absence of evidence of author of
these documents said cannot be taken in evidence as it is.
Even for that, Ist party's Advocate placed reliance on
citation published in 1999 LAB 1.C. page 1659 inthe case of
Vermon Lobo vs. Himalaya Drug Company, Mumbai and
anr. where our Hon'ble High Court observed that, non-
examination of the Doctor who issued medical certificate,
produced before the Tribunal does not have any
substance and said evidence has no validity in the eye of
the law.

(10) Sotaking into consideration all these facts this
I am of the view that, evidence led by 2nd Party in the form
of documents without examining author of the said
documents has no meaning. Even non-examination of the
1st Party's witnesses in the light of case made out by 2nd
Party by filing affidavit for second time in these proceedings
at Exhibit 26 does not make much difference.

(1) The fact is that, 2nd Party remained absent. On
perusal of the enquiry proceedings, more precisely
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admissions given by the concerned workinan at page 10 of
the enquiry proceedings produced with Exhibit 13 reveals
that, he has no evidence to show that, he informed the st
Party about his absenteeism. It reveals that, he admits that,
he has no evidence to show that 1st Party was aware of his
absenteeism or Ist Party was made known or knowing
reason of his absenteeism. When that is the situation and
when admittedly 2nd Party remained absent without
intimation in my considered view, 1st Party has reason to
punish the 2nd Party workman,

{12) But here question is whether for 40 days
absenteetsin attract the decision of dismissal and whether
it is proper is & core point to be considered.

(13) Here admittedly 2nd Party remained absent for
16 days inJune, 2001, 9 days in July, 2001, 7 days in August,
2001 and 8 days in Scptember, 2001. He did not remain
absent continuously, He remained absent for 40 days from
June., 2001 101l September, 2001 . Definitely his absentegism
was without application and without intimation to the lst
Party. Lt is true that, his absenteeism was without prior
permission and even might have affected on the services
of'the 1st Party as providing service was the only business
ofthe 1st Pany to the customers who are travelling thought
it Definitely this absenteeism must have affected. Still core
question arise, whether dismissal of service is permissible
which is the capitai punishment in Labour law for 40 days
absenteeism of dismissal ?

{14) Number of citations are referred by st Party's
Advocate to show that, this Tribunal cannot interfere in
the administrative decision taken by Ist party since there
was a (inding of' the Enguiry Officer and since the said
decision was taken by holding enquiry and on the basis of
the finding given by the Enquiry Officer. He placed reliance
on the citation published in 2001 1 CLR page 643 of our
Hon'ble High Coust in the case of Air India vs. N.P. Wadkar,
which in my considered view is on different point as in that
case. “Approval was the question to decide. Besides in
that case despite the charge of absenteeism number of
other charges of habitual absence were levelled against
the workman involved in that casc. There was a charge of
late coming on 65 occasions. Even previous record of the
concerned workman in that case was echoing same voices
of late coming. Even charge of not attending work
punctually was also levelled against the workman involved
in that case and there was no quarrel on that point in that
case. However. in the case belore us there is only isolated
incident/charge which is of absenteeism of 40 days, Though
previously he was terminated but it was on different type
ot charge. Previously he was dismissed on the ground of
theft and was reinstated when Unien intervened in the
termination ot the concerned workman. However, the
termination which is under challerge is termination on

566 GIf2010—5
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the point of absenteeism and it cannot lead us to say that
it is habitual absenteeism as happened in the case of
Air India vs. N.P. Wadkar (Supra) published in 2001 1CLR
page 643.1st Party also placed reliance on the citation
published in 2001 HI CLR page 286 of our Hon'ble High
Court in the case of NRC Ltd. vs. NRC Employees Union
where evidence led by the concerned workman it that case
was not reliable. Besides, workman even in that case
remained absent for 52 days in May, 1993 and November,
1993 and charge of habitual absenteeism was proved against
that concerned workman. Whereas in our case only charge
of absenteeism against the workman involved in the
reference was the only charge no other charges as
happened in the case of NRC Lid. vs. NRC Employees
Union (supra) . Besides 1st Party's Advocate placed reliance
on the citation published in 2007 111 CLR page 632 of our
Hon'ble High Court in the case of Tata Engineering and
Locomotive Co. Ltd. vs. Suhas Madhukar Mulay and anr.
However, facts of that case are different than the case at
hand. In that case there was prolonged absenteeism coupled
with his past record which was of similar type but in a case
at hand, concerned workman does not have that much bad
record as happened in the case of Tata Enginecring and
Locomotive Co. Ltd. vs. Suhas Madhukar Mulay and anr.
published in 2007 [11 CLR page 632 (supra}. Even same
can be observed in respect of citation referred by 1st Party's
Advocate published in 1998 1 CLR page 834 of Kerala High
Court in the case of Udambanchola Estate Workers Union
vs. Indian Candamom Research Institute where there was
a past record of same type on which action was Laken by
the employer on the basis of the past record of the workman
involved in that case. Against that, case of the 2nd Party
before us is that, punishment was given on such isolated
absenteeism which does not feel just and proper and even
does not appear proportionate one, for that he placed
reliance on citation published in 1996 1 CLR page 1079 of
our Hon'ble High Court in the case of Richardson &
Cruddas (1972) Lid. vs. Association of Engineering
Workers & ors., citation published in 1996 1 CLR page 453
of our Hon'ble High Court in the case of BEST Workers
Union, Bombay vs BEST Undertaking and ors., citation
published in 1990 Il CLR page 24 of our Hon'ble High Court
in the case of Sudhakar s/o Shankar Dahake vs. The
Additional Registrar, High Court, Bombay & ors., citation
published in 2008 AIR SCW page 2099 in the case of Pepsu
Road Transport Corporation vs. Rawel Singh, citation
published in 2008 AIR SCW page 3460 in the casc of Mavji
C Lakum vs. Central Bank of India. With the help of these
rulings 2nd Party submit that, punishment of dismissal is
disproportionate and this Tribunal has power to interfere
in the punishiment under Section 11 A of the Industrial
Disputes Act, 1947.

{13} tiere admittedly charge of absenteeism of 40
days .vas leveled against the concerned workman and the
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Nesy Trethi the 28th Januany, 2010

S.0. 574.--In pursuance of Section 17 of the
Industrial thu'n Act, 1947 (14 of 1947, the Central
Govermnent hereby publishes the award (Ref. No. 53:2001)
ofthe Central (!owrm'l".cm Indusinal Tribunal/labour Court
Ne. 2, Mumbai now as shown i the Annexure, in the
Industrial dispuie between the emplovers in relation to
the management ol Air India Lid. and their workinan,
which was recoived by the Central Government on
28-01-20110

[ No. L-T1012:13 2001-1R(C-T)]

SNEL LATATAWAS, Desk Officer

g TR
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAI. No. 2, MUMBAI
PRESENT : A. A.LAD, Presiding Officer
Reference No. CGIT-2/53 of 2001

Employers in Relation to the Management of
Air India Limited

{Now National Aviation Co. of India Ltd.)

Establishment Division,
H. R. D. Department, Old Airport,
Santacruz (East),

Mumbai-400029 First Party

Vis.
There Workmen
Anil Kumar Mavjibhai Solanki,
Loader, Staft No. 44300, .
Shantinagar, Chaw! No. 29/3,

Shane Guruji Road, Mahalaxmi,

Mumbai-400601 1 Second Party

APPEARANCE
For the Employer Mr. L. L. V" Souza, Representative

Mr. Ashok Shetty &
Mrs. P. A. Shetty, Advocates

For the Workmen

Date of reserviag the Award : 16-12-2009
Date of passing the Award : 22-12-2009,

AWARD IPART 11

The matrix of the fazts as culled out from the
proceedings are as under :

l. The Governiment of India, Ministry of Labour by
its Order No.L-11012/15/2001-C-1 d: ted 27th April, 2001 in
exercise of the powers conferred by clause (d} of sub-
section (1) and sub-section 27 A) of Section 10 of the
Industiiai Disputes Act, 1947 have referred the following
disputz to this ribunal for adjudication :

“Whether the action of iz Me ~sgement of M/s. Air
fndia Limited in dismissing St © 4 nil Solanki from is
the workman entitled?”

2. To support the subject mattcr referred in the
reference, Second Party filed the Stateinent of Claim at
Exhibit-7 making out the case that, wife of Znd Party filed

petition in Family Court at Bandra. 1t is contended that, Family

Court directed 2nd Party to pay maintenance Rs.500/- per
month. It is contended that, since his wife was not happy
with the order: she contacted st Party's officers making
complaints about him. He states that, his wife was abusing
him in filthy fanguage in the presence of other colleagues
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and threatened to murder him. 1t is contended that. as a
result he was avoiding and remain absent on which enquiry
was initiated against him by the Ist Party ahout his
absenteeism. He claims that, she was not aware ~f it and
did not attend it. [t is contended that, he admits tha*, charge
sheet was served on him dated 8th June, 1998, however,
due to severe health problem did not reply it. [tis contended
that, he learnt that, enquiry was conducted on 3 dates and
proceeded ex-parte. It is contended that, since he was
mentalty sick due to the situation he unable to take proper
steps. It is contended that, even he was not aware of the
dates of the said enquiry and its sittings. It is contended
that, on meager charge of absenteeism, st Parly cannot
take such a deciston of dismissal. So it is prayed that, the
enquiry initiated be declared not conducted by following
principles of naturat justice and findings given by i are
perverse.

(3) This was cbjected by the Ist party by fling
Written Statement at Exhibit 8 stating that, 2nd Party
reimained absent for 189 days from May, 1997 to May, 1998.
He did not communicate reason behind his absentecism. it
is contended that, he did not apply for lcave in advance
and get it sanctioned before proceeding on leave. It is
contended that, against his name, there is remark “absent
without leave” which invite Ist Party to form cnquiry
committee which issued charge sheet. It is contended that
charge sheet was served on 2nd Party and he was asked to
attend enquiry. [t is contended that, since he did nnt attend
enquiry. Inquiry Officer proceeded further with the enquiry
against 2nd Party as he did not take noete of it, and
participated n: the enquiry. It is contended that. as a result
of it the Enquiry Officer conducted 4 sittings. [t is contended
that, since noting was stated about the absentecism of the

2nd Party, Enguiry Officer concluded charges proved

against 2nd Party and gave finding. [t is stated tha:, full
opportunity was given to the 2nd Party. It is stated 'hat,
opportunity was given by the purposely remained atsent
from inquiry alse and yid not utilized the said opportunity.
It is contended that, the decision taken bx the Ist Party
relying on the finding o the Enquiry Officer of dismi-a! is
Just and proper which Joes not require anv interfererce.
Soitis submitted that, enquiry be declared just, proper and
finding not perverse.

(4) In view ol the above pleadangs myv L d, Predecessor
framed the Issues at Exhibit 9, Out of those [ssues Nos. |
and 2 which were treated as preluninary issues ana which
are on the point of fairness ot ti> enguiry and perversity of
finding. By passing Award 1 on & 2-2067 this Tribunal
observed Enquiry is not fair -..d ;roper and findings are
perverse and directed both to participate in the veference
on the peint of quantum of punishiaent.

(3¥Inview of the above now feliowing [ssues remain
which [ answer as under :
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ISSULS FINDINGS

3, Whether the action of
the management of
M/s. Air India Limited
in dismissing Shri Anil
M. Solnaki from service
is just, fair and legal? No

He is entitled to re-
instatement without
back wages.

4. What reliefthe workman
is entitled to?

{6) Here in the second round of litigation 1st Party
was supposed to prove that, the action of the Management
in dismissing 2nd Party from scrvices is just and proper.
Whereas 2nd Party i.e. concerned workman, was supposed
t¢ show that, the punishment of dismissal is
dispropurtionate. To prove that, Management filed affidavit
ofits witness Vishvas Vishnu Damle at Exhibit 34 in lieu of
his examination-in-chief who states that, since the workman

involved in the Reference was absent for 189 days from’

May, 1997 1o May, 1998 action taken by the Management
of dismissal is just and proper and does not require any
interference. [n the cross this witness admits that, updating
leave is done on the basis of leave application submitted
by the concerned and entries are done on 1he leave card.
He admits that, charge sheet was not issued regarding 90
days absence mentioned in para 6 of his alfidavit. He admits
that. absence mentioned in charge sheet on which action
of termination was taken was treated by 1st party as “leave
without pav™ .- This witness is unable to state whether
during that peried, concerned workman was facing family
problems as well as whether any case was pending in Family
Court. This witness also unable to stale whether, any
correspondence is brought on record by the 1st Party
regarding his absenteeism. He admits that, he is not aware
whether the concerned workmen was under ireatment. Then
Management filed affidavit of its another witness viz.
Smt.Shanta Laxman Bansole in licu of her examination-in-
chielat Fxhibit 36 who states that, employvee who desire to
proceed on leave has o apply in writing on leave card.
According 1o this witness concerned workman did not
apply in the prescribed form for leave. He states that,
Department has sent several letters and telegrams to the
concerncd workman asking him to report on duty but
workman did not response to the same. He further states
that, ifan employee is unable to report for duties on grounds
of sickness. he has to inform the Department and approach
the medical officer of the Department and after getting
certificate from him of sickness and treatment as well as for
rest. if ar all suggested and obtain the {itness certificate.
He states that, the concerned workman did not inform the
Ist Party nor consulted the Doctor of the .Ist Party and
obtained necessary certificate. He states that, the
concerned workman was charge shected for his absence
without permission for 100 days and half days.during the
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period Fanuary 1988 to May, 1989 for which punishment of
reduction in basic pay by three stages for a period of two
vears was awarded to him. He further states that, decision
of stoppage of annual increment for a period of 3 years was
taken regarding his abscnsee of 160 days during the period
April, 1950 to June, 1991 and decision of stoppage of' annual
increment for a pertod of one year was taken for his absence
of 40 days from March, 1994 to October, 1994, He turther
states that, decision of his reduction 1o a lower grade of
pay/lower scale for a period of two years was taken for his
absence of without leave for a period of 45 days during the
period April, 1997 to June, 1997. He further states that, the
concerned workman was absent for 189 days during the
period May, 1997 o May, 1998 withoutleave for which
Management took decision of his disimissal. In the cross
he admits that. he did not remember whether procedure
mentioned in para 6 of his affidavit was sent under his
signature to the concerned workman. He alse admits that,
he did not remember whether the communication was there
as mentioned in his affidavit. On that st Party closed
evidence by filing closing purshis at Exhibit 38.

(7Y Against that concerned workman filed affidavit
for second time, in these proceedings, at Exhibit 34 in lieu
of his examination-in-chief stating that. due to s sickness
he unable to report on duty. He further states that, he had
reason to remain absent from duty. He denies that, decision
taken by the Management ol his dismissal is proper. [n the
cross he admits his absenteeism as mentioned in the charge
sheet. He admits that, no medical certificate was given by
him regarding that period. lsven he admits that. he did to
approach medical Department of Air India for taking any
treatment. 1e states that, he has served for 16 vears. He
admits that, he knews the procedure in what way
application 1s to be given for sick leave. Te admits that, no
report of doctor was given to the Tst Party regarding
medical treatment tzken by him as mentioned his affidavit,
Then 2nd Party examined Dr. Rajiv Navalbhai Jerajani at
Exhibit 42 who is unable to produce clinical record of the
concerned workman, However. he sayvs that. the concerned
workman was under his treatment. Even he admits that, he
has not issued certificate (o the concerned workman. On
that, 2nd Party closed his evidence and filing closing
purshis at Exhibit 45,

(8) Written arguments are submitted by the Ist Party
at Exhibit 47 with some citations at Exhibit 47 and by the
2nd Party at Exhibit 48,

(9} Perused the written arguments and the evidence
referred above.

{107 It is a matter of record that. for absentecism for
a period of 189 days during the period from May, 1997 10
May, 1998 action of dismissal was taken. Said absenteeism
of 189 days in a vear during May, 1997 (1o May. 1998 was
the reason behind taking decision of dismissal. No other
grounds arc mentioned as to why said action was taken
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excepl the reason of said absenteeism. It is a matter of
record that, during the tenure of his services he was
awarded second punishment of stoppage of annual
increment for one year, 3 years, reduction in basic pay by
three stage for a period of two years and reduction to a
lower grade of pay/lower scale for a period of two years
and it reveals that, there is improvement. Even it is a matter
of record that, he remained absent in his service tenure of
15 years on 4 occasions and this time for 189 days. So on
the charge of habitual absenteeism st Party took decision
of termination. However, at the same time it cannot be
ignored that, absenteeism of 189 days from May, 1997 to
September, 1998 was treated as leave without pay. That
means for that period no salary was paid for 189 days.
Definitely said absenteeism might have affected on the
working of the management and the Management might
not be in a position to give good service to the customers.
One has 1o note that, 1st Party is engaged in providing
Airport transport facility to the customers who are
intending to travel through Ist Party. Definitely it might
have affected on the services of the 1st Party and looking
to the history of the 2nd Party that he was absent on
repeated occasions it decided to take serious action of
dismissal.

(11) So here question arises whether 189 days
absentecism can be reasonto take decision of termination.
According to me initially he was censored by awarding
punishment of reducing his basic pay first time for 2 years,
for absentecism during the period January, 1988 to May,
1989 and then stoppage of annual increment for a period of
3 years regarding his absenteeism from April, 1990 to June,
1991 and then taken decision of stoppage of annual
increment for a period of one year for the absenteeism of 40
days during the period from March, 1994 to October, 1994
and decision of reducing him to a lower grade of pay/lower
scale for a period of two years for absenteeism of 45 days
during April, 1997 to June, 1997 was taken. Then question
arises why that type of punishment was not given instead
of terminating the services of the concerned workman ?

(12) It is a matter of record that, he did not intimate
about his absenteeism.lt is a matter of record that, he did
not sought permission and intimate 1st Party to remain
absent. It is a matter of record that, he did not gave medical
certificate about his treatment or sickness and made aware
I'st party that, duc to his sickness he unable to report on
duty. So there is reason for the Management to take action
against 2nd Party but at the same time, mere absenteeism
can be a ground lo take decision of termination is a core
point? '

(13} According to me when Management can take
action of stoppage of annual increments, can stop
increment for dne year or can reduce workman on lower
rade as taken against him in past definitely cannot take
action of termination in that light as it appears is excessive

one. Besides it is not shown by the Management how it
can take such action of termination on absenteeism by
showing any powers given to the Management and it can
take action of termination. In the affidavit of Management
witness viz. Shanta Laxman Bansode at Exhibit 36 she states
that, in the past Ist Party has taken decision of reducing
the concerned workman in lower rank or stopping his
increments for two years and in some cases for 3 years.
When it is like that question arises why it did not take
action of that type regarding absenteeism of 189 days which
was involved in the charge sheet? Nothing is stated by the
Management on that point.

(14) But at the same time one has to note that
concerned workman did not work for 1st party during the
said period. 1t is not even the case of the st Party that he
is in gainful employment and is not unemployed and even
it is not case of the 2nd Party that, he is not in gainful
employment or is unemployed and did not get employment
during that period. It is to be noted that, he was absent
from October, 1998, It is to be noted that, he did not work
for 2nd Party from October, 1998. We are at the fag end of
2009. At the same time action taken by 1st Party is of
termination of the services of the 2nd Party on the charge
of mere absenteeism, which according to me, appears not
just and proper and look harsh one which require to interfere.

(15) Considering all this coupled with the case made
out by both I am of the view that action taken by |st party
of dismissal require interference with directions to 1st Party
to reinstate 2nd Party since it is harsh one.

ISSUE No. 4

(16) Inthis set of circumstances | am of the view that,
since 2nd Party did not work for 2nd Party from October,
1997 and his absenteeism affect on the regular and routine
working of the Ist party | am of the vicw that, 2nd Party is
not entitled for back wages as 1 feel that will be sufficient
punishment to 2nd Party. So [ answer this Issue to that
effect.

(17) Considering all this coupled with the case made

“out by both 1 conclude that, action of the 1st Party require

interference. Hence, the order
ORDER
(1) Reference is partly allowed;

(2} 1st Party is directed to reinstate 2nd Party
concerned Workman viz. Anil Kumar
Mavjibhai Solanki on the post of Loader at the
earliest;

(3) 2nd Party is not entitled for back wages and_
any other ancillary monetary benefits;

(4) No order as to its costs.
Bombay, 22nd December, 2009
A. A, LAD, Presiding Officer
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New Delhi, the 28th January, 2010
5.0. 875.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref
No. 48/2008) of the Central Government Industrial Tribunal/
cum-Labour Court No. 2. Mumbai now as shown in the
Annexure in Industrial Dispute between the employers in
relation to the management of M/s, Alitalia Linee Aeree
ltaliane and thetr workman, which was  received by the
Central Government on 28-1-2010.

[No. L-11012/24/2008-1R (CM-1)}
SNEH LATA JAWAS, Desk Officer

ANNEXURE

BEFORE, THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 2, MUMBALI

Present : AL AL Lad, Presiding Officer
Reference No.CGIT- 2/48 of 2008

Emplovers in relation to the management of M/s. Alitalia
|.inee ltalianc, SPA.

The General Manager,

M/s. Alitalia Fince Aerce Italiane, SPA.

Sth floer. CG House, Dr. Annie Besant Road,

Prabhadevi, Mumbai-400 025

.. First Parly
Vis.
Their Workmen
Maninder Kaur Dhanoa,
273 Versova View,
Next to Good Shephered Church,

4 Bunglows, Andheri (West),
Mumbai-d00 053
...5econd Party
APPEARANCE
For the emplover No appearance.

IFor the workmen Mr. Mohan Bir Singh, Advocate

. Date of passing the Award : 21-12- 2009
AWARD

The matrix of the facts as culled out from the
proceedings as under :

1. The Government of [ndia, Ministry of Labour its
Order No. L-11012/24/2008-IR (CM-1) dated | 1th July, 2008
in exercise of the powers conferred by clause (d) of sub-
section (1} and sub-section (2A) of Section 10 of the
industrial Disputes Act, 1947, have referred the following
dispute to this Tribunal for adjudication :

(1) Whether the action of the management of Mrs.
Alitalia Linee aalane S.P.A., Mumbai in dismissing
the services of Ms. Maninder Kaur Dhanoa, Flight
Interpreter-cum-Commericial Attendant w.e.f.
08-11-2007 15 justitied and legal ? (7i) To what retief is
the concerned workman entitled 27
2. Claim Statement is filed by the 2nd Party ar
Exhibit 6. Written statement is not filed by the 1st party.
3. Order to proceed ex-parte was passed on which
2nd party filed affidavit at Exhibit 9. in licu of her
examinatton-in-chief, which was also not contested by the
Ist party. It reveals that. st Party is not disputing the
claim of the 2nd Party.

4. Here Znd Party challenge the dismissal of the
concerned workman Ms. Maninder Kuar Dhanoa who was
appointed as Flight Interpreter-cum-Commercial Attendam
and was dismissed on 8-11-2007. According to 2nd Parly
said termination is itlegal and by {iling Claim Statement at
Exhibit 6 made out the case out it is illegal. Fven she filed
affidavit in support of it at Exhibit 9 claiming that, said
termination under challenge is illegal.

5. Since Written Statement 15 not Niled and the
affidavit filed by the concerned workman 15 not dispuied
by ist Party 1 conclude that. dismissal, under challenge.
dated 8th Nevember, 2007 is not just and proper and require
to quash. Hence, the order :

) ORDER

(a) Reference isallowed:

{b) Dismissal order dated 8-11-2007 is hereby
quashed and set aside :

(¢} IstParty is directed 1o reinstate the concerned
workman Ms. Maninder Kaur Dhanoa as a )Flight

Interpreter-cum-Commerciai Attendant with benefits
of back wages and continuity of service
(d) 1st Party dirccted to implement this order
immediately
(e) No order as to 1ty costs.

Bombay.

21st December, 2009

ACACLAD, Presiding Officer
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New Delhi, the 28th January, 2010

5.0. 576.—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
131/90) of the Central Government Industrial Tribunal/Labour
Court No.1, Dhanbad now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of M/s. BCCL and their workmen, which
was received by the Central Government on 28-1-2010,

[No. L-20012/6/90-IR (C-1)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 1, DHANBAD

In the matter of a reference U/s. 10 (1) (d) (2A) of
the Industrial Disputes Act, 1947.

Reference No. 131 of 90

Parties: Employers in relation to the management of
Dugda Coal Washery of M/s. B. C. C. Ltd.

AND
Their workmen
Present : Shri H. M. Singh, Presiding Officer
APPEARANCES
{‘or the employers Shri H. Nath, Advocate

For the workmen Shri D, Mukherjee, Secretary,

Bihar Colliery Kamgar Union.
Industry : Coal
Dated, the 20th January, 2010
AWARD

By Order No. L-20012/6/90-IR (Coal-1) dated
4-6-90 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A)} of Section 10 of the

State : Jharkhand.

Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :

“Whether the management of Dugda Coal Washery
of M/s. Bharat Coking Coal Ltd.. is justified in
terminating w.e.f. 12-9-88 the scrvices of the
24 workmen detailed in Annexure employed through
Contractor M/s. Madhav Singh & Co. ? [f not, to
what relief the workmen are entitled 7

2. Written statement has been filed on behalf of
the concerned workmen stating that S/Shri Budhan Manjhi
and 23 other concerned workmen had been working as
plant cleaning mazdoors at Dugda Coal Washery since
6-1-19988 continuously in the permanent and prohibited
category of job under the direct controt and supervision of
the management. They had been working in permanent
nature of job with the precinct and premises of Dugda Coal
Washery and all the nacessary implements for execution
of the job were being supplied by the management. The
concerned workmen had been working continuously since
6-1-88 till they were stopped illegally and arbitrarily w.e f.
12-9-88. They were stopped from duty due to their repeated
insistence for payment of wages as per NCWA-IV and
other consequential benefits of a permanent workmen. The
management had been disbursing their wages through
intermediaries for less than NCWAs, 11l &1V. The
management was also not providing them ldentity Cards,
pay slips and other facilities which were vehemently
protested by the concerned workmen. It has been submitted
that neither the so-called intermediary was possing any
valid licence nor the management was possing any valid
registration certificate as per Contract Labour (Regulation
& Abalition) Act still then the management had been
paying them in the name of intermediary possing them as
workmen of the alleged contractor. The union and the
concerned workmen represented before the management
several time challenging the illegal and arbitrary termination
but without any effect. Thereafter an industrial dispute
was raised before A.L.C. (C), Dhanbad which ended in
failure due to adamant attitude of the management, resulting
to the present dispute. The action of the management in
terminating the services of the concerned workmen in
violation of Sec. 25-F of the 1.D. Act is invalid and void
abinitio.

It has been prayed before this Hon’ble Tribunal to
pass an award in favour of the workmen by directing the
management to reinstate the concerned workmen with full
back wages and other consequential benefits.

3. The management has filed written statement
stating that the present dispute is not an industrial dispute
within the meaning of Sec. 2(k) of the 1. D.Act, 1947. There
is no empioyer-employee relationship between the
management and the concerned persons. The reference
order is contrary to the provisions of the Industrial
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Employment {Standing Orders) Act, 1946. It has been
submitted that at the time when the sponsoring union raised
the purported dispute before the A.L.C. (C), Dhanbad. its
stand was that the 23 persons referred to in the Schedule
to the reference order who are engaged by M/s. Madhab
Singh & Company, Contractor in plant cleaning job. Such
a basis of the demand of the Union is totally false and
untenable. M/s. Madhab Singh & company, Contractor
was engaged on slurry removal operations at Dugda Coal
Washery at the relevant time. The plant cleaning job in
respect of Dugda Washery was departmentalised by the
management long long ago. Thercafier the job was never
awarded to any Contractor or so called infermediary as
alleged by the union. It has been submitted that the
management has sufficient man power for plant cleaning
job in Dugda Coal Washery and there was absolutely no
question of engaging any aditional man power for plant
cleaning work. M/s. Madhab Singh & Company, Contractor
sometimes required additional workers in connection with
the works of slurry ramoval occasionally and on such
occasion the persons concerned were issued with gate
passes to cnter the washery premises as per the usual
practice but even then the number of persons for whom
such temporary gate passes were issued was only 16. The
legal position is that a Contractor engaged by an Industrial
Establishment has every right to employ men according Lo
his choice and dispenses with their services. The owner of
the Industrial Establishment has no responsibility or liability
whatsoever in this respect. The management’s stand also
find support from the following authoritative judicial
pronouncement :

(a} Ruling ofthe Hon’ble Supreme Court in workman
of Food Corporation of India Vs. Food Corporation
of India {1985-2-LLIJ-4).

(b) Ruling of the Hon’ble Supreme Court in Krishna
Kurup Vs. General Manager, Gujarat Refinary (1986)
(53)-FL.R-613.

(¢) Ruling of the Kerala High Court in
P. Karunakaran & others Vs. Chief Commercial
Supdt., Southern Railway & others (1989-1-LLJ-8).

{d) Ruling of the Hon’ble Andhra Pradesh High
Court in A. P. Dairy Development Corporation,
Hyderabad. Vs. K. Ramulu & others (1989-2-1.LI-312).

It has been submitted that tooking at the matter from
any point of view whatsoever the claim of the sponsoring
Union cannot be legally maintained or sustained legally or
factually and there can be no question of adjudication of
any purported dispute refating to such a purported claim.

In view of the above facts and circumstances, It has
been prayed that the Hon’ble Tribunal be pleased pass an
award in favour of the managemet by rejecting the claim of
the concerned persons.
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4. Both the parties have filed their respective
rejoinders admitting and denying the contents of some of
the paragraphs of each other’s written statement.

5. On behall of the concerned workmen, Singrai
Manjhi has been produced as WW-1. who has proved
Exts. W-1 & W-2.

The management has produced MW-1 - Maheshwar
Prasad Singh and some documents have been marked on
formal proof being dispensed with as Exts. M-11o M-3 and
Exts. M-4 to M-4/18.

6.  Argument advanced on behalf o' the concerned
workman is that they had been working with the
management in permanent and prohibited category of job
of plant cleaning at Dugda Coal Washery since 6-1-88
continuously and they were stoped from duty by the
management with effect from 12-9-88 without complying
the mandatory provisions of law. [t has alos been argued
that they had been working under the dircet control and
supervision of the management and atl the implements tor
execution of the job were being supplicd by the
management and they were discharging their duties and
rendering services for the benefit of the management and
for all purposes they were the employees of the
management. In para 4 of the written statement of the
management they dmitted that Mis. Madho Singh &
company was entrusted the job of slurry removal and not
plant cleaning job. In para 5 of the written statement it has
been stated that plant cleaning job was departmentalised
by the management long ago as it was a prohibited category
of job. In para 7 of the writlen statement of the management
it has been stated ihat all the concerned workman were
never employed by the management directly or indireetly
through any Contractor and in Para § of the written
statement the management’s plea is that only 15 persons
were issued gate pass for performing the job inside the
factory premises. Ext, W-1 shows that the concerned
workman have worked in the plant cleaning and also
directed the CISF to issue gate pass to |4 persons for
doing urgent piece of work dated 13-9-88. Ext. W-2 bears
the signature of the Chargeman of Dugda Coal Washery in
which the names of the concerned workman and the job
performed by them are written by the Chargeman. Ext. M-2
is Conciliation file dated 12-10-89 written by the
management to the A.L.C. (C) wherein and whereby the
management stated that no contract was entrusted to
M/s. Madho Singh & company for plant ¢leaning job and
these concerned workman were never engaged in the forth
at Dugda. In this respeet evidence of the management’s
witness MW-1 -Maheshwar Prasad Singh is very much
material. MW-1 in his cross-examination at page 2 has
stated that the slurry removal is now a permanent job and
subsequently it was put under prohibited category of work
relating to employment of contract work. Almost all the

N [T
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workmen who were engaged in slurry removal work were
regularised n service of the management. This stutement
of the management’s witness shows that the concerned
workman were performing slurry removal work which is
prohibited category of job. Almost all the slurry removal
workers have been regularised and the concerned workman
have not been regularised though they were working in
prohibited category for slurry removal workers and they
cannot be treated as contract workmen,

Again the management’s witness, MW-1, stated
that the job of plant cleaning has become a permanent job,
put under the prohibited category of work and in the year
1980 the management had departmentalised this work. In
the yvear 1993, 64 plant cleaning mazdoors were regutarised
in service under order of the Hon ble High Court. MW-1
atain stated in cross-examination that there is an agreement
under NC WA that contract labours would not be employed
for permanent nature of job. This shows that when there is
an agreement that permanent nature job cannot be given
to contract labours as per NCWA. Thus, by giving contract
work by the management shows violation of the agreement.
The workmen have referred an award Jated 21-2-52 passed
by this Tribunal in Reference No.151 ot [989 in which appeal
was made by the management beforc Hon’ble Paina High
Court, Ranchi Bench, being LPA No. 24/98 (R) which was
admitted by the Hon’bie High Court an the limited question
about paviment of arrears w.e.f. 22-12- 83 and the award has
heen upheld whereby direction for piyment of arrears of
back wages were made. Against the order of Hon’ble High
court the manggement filed S.L.P. (Civil) No. 14964/98 dated
[8-9-98 which was dismissed by Hon'ble Apex Court.
Another order filed by the workmen pussed hy Hon'ble
Division Bench of Patna High Court in which at page 16
the Hon’ble High Court allowed partly this appeal, and
upholding in entirety the reinstatement relief and the
impugned award and impugned judgement of the learned
single Judge are set aside in so far as these grant the relief
of payment of back wages is concerned. It shows that the
order passed regarding reinstatement of 70 workmen has
been upheld by the Hon’ble Division Bench of the High
Court. Another award has been filed by the workmen in
Reference No. 58 of 1992 dated 3-10-1996 in which about
more than 200 persons have been regularised in which the
management filed CWJC No. 139/97 before Hon'ble Patna
High Court, Ranchi Bench which was dismissed by order
dated 9-4-99 and L.P.A. No. 211/99 (R) was also dismissed
by Hon’ble High court vide order dated 19-8-99.

This shows that in the present case the facts are
similar. On behalfof the workmen reference has been made
in the decision reported in 2002 LLR 449 between
M;/s. Indian Farmers Fertilizer Corporation Ltd, Vs. Industrial
Tribunal, Allahabad & others, on which Hon’ble Supreme
Court laid down - whether 88 workmen in question were
employees ol appellant or of contractor Industrial tribunal
and High Court have rightly held that they are employees
of appellant.
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Another law referred by the wotkmen reported in
2008 AIR SCW 3996 (GN., O.N.G.C., Shilchar V5. ON.G.C.
Contractual workers Union in which Hon'ble Supreme
Court laid down- “wording of reference showing that
dispute was as to regularization of service of contractual
workers- pleadings however showing that core issuc before
Tribunal was with regard to status of workers as emplovees
of principal employer - Award of Tribunai holding workers
to be employees of principat employer and granting reliel
of regularization.” In this respect Hon’ble High Court also
referred.

2007 AIR SCW 4933, AIR 2007 SC 2753: 2007 Lab.1.C.3209,
2006 AIR SCW 212, AIR 2006 SC 845: 2006 [ab.1.C.863,
2006 AIR SCW 4250, AIR 2006 SC2936: 2007 Lab.1.C.3531,
2006 AIR SCW 5964 : 2007 (I} ALI 505 and

2006 AIR SCW 64 : 2007 Lab.1.C.590: 2007 (1Y AIR Bom
R 757

7. Considering the facts and circumstances and the
evidence produced by the concerned workmen and the
management, it chows that the concerned workmen were
performing perinanent nature of job which cannot be given
to the contrac: labour. The job performed by them is
prohibited as per evidence given by the management’s
witness and it has also been admitted in para 8 of the written
statement of the management that gate passes were issued
io about 16 persons to work in the management’s premises.
[t shows that the concerned workmen were working with
the management and the implements were being supplied
to them and their work was supervised by the management.
In such circumstances they are entitled for regularisation
aller reinstatement and in similar nature of case the
w.anagement has regulacised other persons which has been
admitted by the maragement’s witness (n cross-
examination and in simiiar nature of case in favour of the
workmen which has beer upheld by the Hon’bie Supreme
Court.

In view of such circumstances, the concerned
workmen are entitled for re-instatement in scrvice with
effect from 12-9-1988 with 50% back wages.

8. Accordingly, Frender the lollowing award—

The management of Dugda Coal Washery of M/s.
BCCL is not justified in terminating w.e.f. 12-9-88 the
services of 24 workmen detailed in Annexure employed
through Contractor, M/s. Madhav Singh & Company.
Hence, the management is directed to rc-instate the
concerned workmen w.e.f, 12-9-88 with 50% back wages in
the services of the management within 30 days from the
date of publication of the award.

H. M. SINGH. Presiding Officer
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it was quite impessibic for an illeterate lady (wife) v
intormation to the authority of the colliery av. 1« his

husband’s severe condition, The deceased wo. hman
remained absent from duty only when he berrmc !
ridden. The deceased workiman was never informed about
any domestic enquiry during his life time. He had also not
been informed about an exparte enquir which resuited in
dismissal of the workman. The Enquiry Officer conducted
enquiry violating the principles of natural justice. The
withesses were not examined in presence of the workman
and he wus not given fair opportunity to examine the
witnesses including himselfin his defence. The disciplinary
authority has suppressed the whole enquiry proceeding.
[he disciplinary authority has not givea second
opportunity the delingent by serving a show cause against
the preposed punishment of dismissal. The guantum of
punishment has not been decided on the gravity of the
misconduct. The Enquiry Officer and punishing authority
hoth have proceeded according to their own whim. The
deceased workman had been illegally dismissed [rom
service of the company so till his death he shoueld be treated
in the roll of the company. The demand of the dependent
for employment in Mfs. B.C.C.Ltd. is justified. Seeing no
other aliernative and industrial dispute was raised before
the AL.C. (), Dhanbad which ended in failure due to
adamant attitude of the management and the present
reference is the out come of that dispute,

e

It has been prayed that this Hon ble Tribunal be
araciously pleased to pass and award setting aside the
order of dismissal and directing the employer to offer
emplovmet 1o the dependent of Late Madhusudan Eal Begi.
fox-sweeper, in BCCLL.

3. Written statement has been filed by the
management stating that Madhusudan Lat Begi was
working as sweeper at Ramkanali Colliery. He-developed
the habit of absenting from his duties without information
or permission. He started absenting from his duties w.c.l.
153-3-93 continuously for more than 10 days. A chargesheet
was issed to him for unauthorised absence from duties.
Afier holding a departmental enquiry, according to the
provisions ol certified standing order and after giving
reasonable opportunity to defend his case, he was
dismissed from his service by letter dated 27-1-94. He did
not raise any dispute over the dismissal from service and
he never represented for setting aside the order of dismissal
and reinstating him for his service. He continued absenting
from his duties till the sponsoring union made out the
present case before the ALC in the year 2000. It has been
submitted that the sponsoring union made out the case
that the atoresaid workman absented from his duties
unauthorisedly on account of sickness and he died on
17-5-93, The union represented that the concerned workman
had ne opportunity to communicate with the management
regarding his illness and, as a result, no information could
be given to the management about his sickness. |t is
submitted that as the concerned workman absented from
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isis duties froms 13-3-93 il his dismissal and did not appear
hetore the management for filing any petition for setting
aside the order of dismissal or allowing him to assume his
duties till his death, he could not get any relief whatsocver
by way of wages or any benefit. It has been submitted that
the sponsoring union has no authority to raise any dispute
on behalf of some imaginery person claiming to dependent
of any workman. As no person ever filed any petition before
the management demanding for his employment as
dependant of the aforesaid Madhusudan Lal Begi, the
management had no occasion to consider such case. The
sponsoring union cannol make out a case on behalf of
some imaginery person describing him as a dependent and
thereby inducting into the employvment of any person
according to their choice.

Under the fuacts and circumstances, it has been
prayed that the Honble Tribunal be graciously pleased to
pass an award holding that no relief can be granted to the
concerned workiman or 1e his dependent.

4. Both the parties have filed their respective
rejoindars admitting and denying the contents of some of
the paragraphs of cach other’s written statement.

5. Onbehalf of the concerned workma, Smt. Charu
Bala Devi alias Charia Devi has examined herself as
WW- 1.

On behalf of the management MW-1 - Sata Nand
Dubey has been examined, who has preved documents
as Exts. M-1, M-2. M-3. M-3/1. M-3.2 and M-4. M-5
and M-6.

6. Main argument advanced on behalf of the
concerned workman is that exparte enquiry was conducted
and no notice of enguiry was sent to the concerned
workman he was sulfering from T.13. The concerned
workman was given 48 hours to reply the charge-sheet.
As per clause 271 of the certified standing or.'er the charge-
sheeted workman is given 48 hours to renly the charge-
sheet which is for minor punishment and - ihe charge-
sheeted workman is given 7 days time to reply the charge-
sheet which is tor major punishment as per cliuse 27.2 of
the certified standing order applicable to BCCL. But for
minor punishment the concerned workman has been
dismissed from service,

7. The management has argued that it is correct
that 48 hours time was given to the concerned worknian
for reply to the charge-shest. When 48 hours has been
given then it shows that the management has got no right
to impose punishiment of dismissal.

& Another argument advanced on behall of the
concerned workman that the dismissal has boen presed
by the Appellate Authority against principle of aziaral
Justice. Ext. M-6 shows that the concerned v orkman was
dismissed by th Project Officer who has no authorits which
shows violation of rules. Another argument advanced on
behall of the concerned workman is that the charge-sheet
has been issued by Mines Superintendent who is not
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Agent or Cwaer of the Project and as per company's
standing order only Area Manager or project Manager are
authority to issue charge-sheet.

Y,  Another arpument advanced on behalf of tiw
concerned workman is that for dismissal ne 2nd show causc
notice was given to the concerned workman. As per law
laid down by the Hon'ble Supreme Court, reported in
Current Laverr Report 1991 page 61 (SC) 1991 LLLJ. (Vol-T)
page 29 {(Umwen of India & Ors. Vs. Mohd. Hamzan Khan).
the Hon bie Supreme Court laid down that supply of a
copy of the inquiry report along with recommendaticns, if
any. in the matter of proposed punishment to be inclicted
would be within the rules of natural justice and the
delingquent would therefore be entitled to the supply of a
copy thercoi” In the present case no copy of chargesheet
was given ty the concerned workman, MW-1 in cross-
examinatici at page 2 stated that the charge-sheet was
issued by the Mines Manager/Superintendent of Mines.
Iis the disnuis=al Tetter there is no mention of the clause of
Standing Oraars under which the concerned workman was
dismissed. [ shows that Ext. M-6 which is dismissal order
in which also there 1s no mention of the enquiry repoit,
proceedings and proposed punishment. It shows that
illegality has been commited by the management before
dismissing hrm.

10, Regurding ex-parte enquiry, as per arguiment
on behalfl of the concerned workman, the concerned
workman was a Sweeper and suflering from T.B. and coming
from his native vitlage which is situated more than 10 K.M,
from his place of working. He was not residing in company’s
quarter. So he was unable to send his leave application.
Regarding no notice has been sérved in this respect, the
managemeni has not filed any document, postal receipt
which max show that step has been taken by the Enquiry
Officer to inform the concerned workman about enguiry.
Management's witness, MW-1- Satanand Dubey has
stated in cross-examination - <1 do not recollect if | had
sent seperale information to the concerned workman
regarding my appointment as Enquiry Officer. There is no
proof o having served the chargesheet to the concerned
workm.n in the documents filed by the management. The
noticc ofthe enquiry was not published inany News Paper.
During enquiry document relating to his absent was not
produccd before me.™ it shows that the document regarding
his “Lnenee on which basis charge-sheet was issued has
not been proved by the management, then on what basis
the Fnguiry Oflicer conducted the enquiry. Moreover, no
not.ce was served, as per MW-1, to the concemed workiman
regarding domestic enquiry and no publication was done
a'so in the Nows paper.

‘

11.  The concerned workman has referred Awards
Disest 1988 [.1.R 1097 has not been cumplied 1999 Lab. 1C
395+ in which Madras High Court laid down that the
punishment of dismissal from service for the alleged
misconduct of remaining absent lor ten days was

[Pars 1 Sic 3i)]
disproportionate and reinstatenment with 77 o back wages
wus allowed.

Another ruling was referred by e concerned
workman reported in 2000 Lab. 10 2584 i1 which Hon'bie
Gujarat High Court laid down that Urdor Secs (1-A of
Industrial Disputes Act. 1947, before impozing punishment,
the disciplinary authorits should considger the scolo-
economic and family background of the sworkman. lenath
of service and the compelling circumstances lor commitied
misconduct and pist records. Punishment ol ¢isnussal trom
service was harsh if it was imposed onty because of
violation of administrative instructions and (here wis no
allegation of corruption or dishonesty.

The work man also referred 1995 (Hy LEIT OB (Suiit
Ghosh Vs, CM.D. United Commercial Bank & Orsyimwiich
Hon ble Supreme Court Taid down that when the appellete
autherity works as disciplinary authority the dismissal
suffers from inherent defect. Tn the present case also
appellete authority has passed dismussal order whieh
suffers mherent defect.

Hon ble Supreme Court held in the case of Electronics
Corporation of India Vs G Murlidhar reported in 2001 (1)
LLJ 1342 wheretn Hon'ble Coortheld thata right of appeal
denied to the delinguent emplovee so the order of
termination 1s vitiated and the appellate aouthority can not
be a disciplinary authoriny.

Honble Jharkhand High Court held in the case of
Ahmad Sher Vs. Union of India reported in 2002 Lab. 1.C.
507 that after issuing a charge-sheet for minor punishment,
major punishment car not be imposcd at the time of
awarding punishment,

Hon'ble J & K High Court held in the case of Haliz
Nasir Jan Vs. State torest reported in 2000 Lab. 1.C 500 that
non-supply of copy of enguiry report vitiales the entire
disciplinary proceedings and vielates the principles of
natural justice. The order of punishment is bad in law.

12, Inthe present case before imposing punishment
the enquiry report was not supplied to the concerned
workman, even after imposing the punishment it was not
supplied. As per Mines act, Sec. 17 the Managers are only
competent persens and shall be respensibie for the overal
management, control, supervision and in the present case
Mines Supdt. issued the charge-sheet to the concerned
workman who is not Manager and not corpetent te issue
chargesheet. So, it shows that the concerned workman
was dismissed {rom service by the appellate authority
which is violative of rules. Moreover, no notice was given
to the concerned and it was not published in any News
Paper nor the postal receipt of proof that any notice was
sent regarding domestic enquiry. Moreover, when final
order of dismissal was ssued no show cause notice was
aiven to the concerned workman which is  violative of
principle of natural justice. The concerned workman was
Sweeper and he was suffering from T.B. so the dismissal of
the concerned workman is unjustificd and he is entitled to
be reinstated in service and will be treated as permanent
employee of the management till his death and as per
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N.C.W.A, his dependent is entitled for employment in
M/s. B.C.C.Ld.

13.  Accordingly, L render the following award-

The action of the management of Ramkanali Colliery,
Dhanbad of M/s. Bharat Coking Coal Ltd. in dismissing
Shri Madhusudan Lal Begi from the service of the company
with effect from 27-1-94 and on thi. ground after his death
not providing benefit of employment scheme is not proper,
legal and justified. Hence, the management is directed to
provide employment to the dependent of the concerned
workman under the provisions of NCWA within 30 days
from the date of publication of the award.

H. M. SINGH, Presiding Officer
¢ fawsft, 28 I, 2010
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New Delhi, the 28th January, 2010

S.0. 578, —In Pursuance of Section 17 of the
Industrial Drisputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 57/94 of
the Central Government [ndustrial Tribunal No. 1, Dhanbad
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
M/s. BCCIL. and their workmen, which was received by the
Central Government on 28-1-2010.

[No. L-20012/245/93-IR (C-1)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 1, DHANBAD

In the matter of a reference U/s. 10 (1) {(d} (2A) of
Industrial Disputes Act, 1947

Reference No. 57 of 1994

Parties: Employers in relation to the management of
Bhatdee Colliery of M/s. B. C. C. Ltd.

AND
Their workmen
Present : Shri H. M. Singh, Presiding Officer
APPEARANCES
Shri H. Nath, Advocate

Shri D. Mukherjee, Secretary,
Bihar Colliery Kamgar Union
Industry : Coal

For the cmployers
For the workman

State : Jharkhand.

Dated, the 15th January, 2010
AWARD

By Order No. L-20012/245/93-IR (Cote-I) dated
24-3-1994 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d} of
sub-section (1) and sub-section (2A} of Section 10 of the
Industrial Disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal :

“Whether the action of the management of Bhatdee
Colliery of Mohuda Area of BCCL, P.0. Mohuda,
Dist, Dhanbad in dismissing Shri Gobardhan Boun,
CMPF Clerk we.f 3-10-92 is justified ? [f not, to
what relief is the concerned workmen entitled 77

2. Written statement has been filed on behall of
the workmen stating that Gobardhan Bouri had been
working as permanent Clerk at Bhatdee Colliery since long
with unblemished record of service.

The management with an ulterior motive to victimise
the concerned workman for his activities in union
participation issued a fa ¢ and frivelous charge-sheet on
3-7-92 wherein and whereby several allegations were
levellied against him. The charge-sheet was issued by
unauthorised person. The concerned workman submitted
his reply denying the charge emphatically giving reasons,
The maangement constituted an invalid and irregular
enquiry. A biased and prejudiced Enquiry Officer was
appointed by unauthorised person to complete ampty
formality. He was not afforded full opportunity to adduce
his full evidence or to cross-examine the management’s
witness. For the same fecimal charge an F.I.R. was also
lodged during the pendency of the criminal case. The
management started departmental proceeding which was
objected by the concerned workman. The disclosure of the
evidence during the course of departmental enquiry when
crimminal case is pending would geopardise the concerned
workman’s defence and hence full defence was not
disclosed. In the enquiry also the allegation of absence
from duty was not established. The concerned workman
also stated in his reply to the chargesheet that entries in
CMPF record so far the allegation is concerned were made
by Mahesh Chandra Mishra and accordingly concerned
workman requested the management to get it verified
through handwriting expert. The management neither got
the handwriting verified through handwriting expert nor
tried to examine Mahesh Chandra Mishra to verify the
statement of the concerned workman. 1t has been stated
that in the invalid and irragular enquiry the charge against
the concerned workman was not established still then the
concerned workman was dismissed by unauthorised
person. The concerned workman challenged the dismissal
vehemently but without any effect. Thereafter an industrial
dispute was raised before the A.L.C. (C) which ended in
failure and resulting to the present reference.

It has been prayed that this Hon’ble Tribunal be
pleased to answer the reference in {favour of the workman
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by directing the management to reinstate the concerned
workman with full back wages. :

3. Wulten statement has been filed by the
management stating that the concerned workman,
GoLardhan Bouri was a permanent C.M.P.F. Clerk of
Bhatdee colliery of M/s. BCCL, Mohuda Area. While
checking of 1V statement and Y.Y. statement of CMPF for
the years 1989-90 and 1990-91 which were prepared by the
concerned workman, it was found that the concerned
workman had manipulated the records of CMPF
Contribution in respect or his own and Mahesh Chandra
Mishra, another P.F. Clerk of Bhatdee Colliery sending an
cxcess amount of Rs. 3,500 than the actual contribution of
his own and Shri Mishra. He was also found absenting
from duty from 17-1-93 unauthorisedly in order to evade
the cheeking o Y. Y. and IV statement of CM.P.F. The
concerned workman was also earlier charge-sheeted vide
charge-sheet dated 16-1-92 wherein he was alleged to have
misappropriated the unpaid amount of Rs, 2,200 which was
also an act of dishonesty in connection with company's
business and property. Several complaints were also
received trom the workers of Bhatdee Colliery for which
I.1.R. was lodged betore the officer-in-Charge, Mohuda
P.S Further charge-sheet was issued to the concerned
workman vide chargesheet dated 3-7-92 for the gross
misconduct under Certified Standing Orders applicable to
Bhatdee colliery under sub-Clause 26.1.1.26.1.2, 26.1.10,
26.1.1126.1.12.26.1.15 and 26.1.29. He submitted his reply
on 8-7-92 which was not found satisfactory and a domestic
enguiry was ordered by Dy, C.M.E., Bhatdee Colliery vide
letter dated 27-9-92 wherein Sri R K. Mukherjee, Personnel
Manager was appeinted as Enquiry Officer. The Enquiry
Officer fixed dates of enquiry on 26-8-92 and 28-8-92 and
the concerned workman fully participated in the enquiry
and also cross-cxamined the management’s witnesses. The
Enquiry Officer found the charges levelled against him
proved beyond all reasonable doubt. Accordingly, since
the charges were of grave in nature, he was dismissed from
service by Dy. Chief Mining Engineer, Bhatdee Colliery
vide letter dated 3-10-92. The Enquiry Officer held the
enquiry according to the rules of natural justice and gave
full opporunity to the concerned workman to defend his
case.

[n rejoinder to the written statement of the workman,
the management has stated almost same things as has been
stated in written statement and denied contents of some of
the paragraphs of the written statement of the workman.
The management has stated that the charge-sheet was
issued by an authorised person.

It has been prayed before this Honble Tribunal to
pass an award by holding that the action of the management
in dismissing Gobardhan Bouri w.c.f. 8-10-92 is justified
and he is not entitled to any relief.

[Pagr 1T See 30u)]

1. The rejoinder has been filed on behadl of (he
workman stating almaost same things as have been stated
in the written statement. it has been denied that the
concerned workman had prepared 'V and Y/Y statement
of CNEPF for the vear 1989-90 and B0-91.

5. The management has produced MW-1-R.S.
Mahapatra who has proved documents marked Iixts. M-1
to M-3.

The concerned workinan has produced himself g3
WW-[ in support of his casc.

6. Main argument advanced on behalt of the
workman that no handwriting expert’s opinion and the
concerned workman has been held guilty Tor manipulation
of provident fund contribution. He has argued that Mahesh
Chandra Mishra had made the entries in CMPF record
which is evident fro his handwriting _ but he has not been
examined by the management. 1t has also been argued that
no second show-cause notice has been given 1o him.

In this respect the management argued that the
concerned workman moved application before the
management regarding commission ol above manipulation
as per Ext. M-2. This application has been moved by the
concerned workman regarding withdrawal of contribution
excess amount of Rs. 3500 to CMPF for manipulation. It
has been written by the concerned workiman that above
amount can be deducted from his salary. 1t only shows
that he has confessed the above manipulation which has
been written by him. n this respect WW-1 stated in cross-
examination that ' had not made any complaint during the
enquiry preceeding to the effect that the proceeding is nol
being coducted fairly and [ was not given opportunity to
defend my casc’. It only shows that the enquiry was
conducted fairly and properly against the congerned
workman and it is nol necessary in that respect that in
such case handwriting expest should be examined and that
the concerned workman had not demanded that Mahesh
Chandra Mishra should be examined as management’s
witness when he had moeved Ext. M-2 for deduction from
his salary the above manipulated amouni. It only shows
that he has done manipulation and it wus his duty 10
maintain CMPF Register and centribution. Lixt. M-4, enguiry
report shows that during fairness of enquiry proceedig by
the management full opportunity was aiven to the
concerned workman on which basis dismissal order, Ext
M-6 has been passed.

7. In view of the facts and circomstancas slated
above, Thold that the action of the management of Bhatdee
Colliery of Mohuda Area of BCCL, P.O. Mohuda, Dist.
Dhanbad in dismissing Sh. Gobardhan Bourt, CMPTF Clerk
w.e.f. 3-10-92 is justified and accordingly the concerned
workman is not entitled 1o any reliet.

This is my Award.

1L ML SINGIL Presidimg Otticer
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New Delhi, the 28th January, 2010

5.0. 579.—In Pursuance of Section 17 of the
Industrial [isputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 294/2000 )
ol the Central Government Industrial Tribunal, No. 1,
Dhanbad now as shown inthe Annexure in the Industrial
Dispute between the employers in relation to the
management of Mys. B.C.C.L. and their workmen, which
was received by the Central Government on 28-1-2010,

[No. L-20012/128/2000-IR (C-1)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL No. I, DHANBAD

I the imatter of a reference U/S. 10 (1) (d) (2A) of Industrial
Disputes Act, 1947,

REFERENCE No. 294 0of 2000
I"arties:

Fmplovers nrelation to the management of West Mudidih
Iroject of M/S.B.C.C.L.

AND
Their Workmen.
Present: ShriHl. M. SINGII, Presiding Officer
APPEARANCES
Shri D. K. Verma, Advocate
Shri M. N. Rowani, Advocate

For the Employers -
IFor the Workman :
State. Jharkhand
Industry ; Coal
Dated, the 17th January, 2010
AWARD

By Order No, L-20012/128/2000-1R (C-I) dated
27-9-2000 the Central Govermment in the Ministry of Labour

has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A)} of Section 10 the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :

“"Whether the action of the management of M/s.
BCCL, West Mudidih Project in retiring Sri Maheshi
Shaw w.e.f. 15-9-1998 is justified? [T not to what relief
is the concerned workman entitled?”

2. Written statement has been filed on behalf of the
concerned workman, Maheshi Shaw, stating that he had
been appointed by the authority of private coal company
in the year 1963 in Angarpathra Colliery and Form ‘B’
Register was filled up his date of birth as 20-3-46 and in
[. D. Card also the same date of birth was recorded as
20-3-46. He also obtained licence of Electrician from the
Electricity Board, Bihar at Patna in which his date of birth
has been recorded as 20-3-1946. The elder brother of the
concerned workman is also an employee of Angarpathra
Colliery and his date of birth is recorded as July, 1944 ag
the date of birth of the concerned workman cannot be
1-7-1938. The dispute of the concerned workman is only
depend an original Form ‘B’ Register, On the basis of the
forged duplicate document the said workman is forcibly
superannuated by the management.

It has been prayed that the Hon’ble Tribunal be
pleased to pass an award in favour of the workman,

3. Written statement has been filed by the
management stating that the concerned workman declared
his date of birth at the time of his employment at
Angarpathra Colliery and in the Form 'B’ Register of
Angarpathra Colliery his date of birth has been recorded
as September, 38. He was transferred to West Mudidih
Colliery from Angarpathra Colliery and in the 1PC, his date
of birth has been indicated as September, 38. The
concerned workman was issued service excerpt in the year
1987 and is the service excerpt due to inadvertance, his
date of birth has been shown as 1-7-37. The concerned
workman corrected the same as 1938 and put his signature
in taken of acceplance of his date of birth as 1-7-38, He was
issued letter dated 5-5-98 informing him that he was to be
superannuated w.e.f. 5-9-98 as he would attain the age of
superannuation on that date. The management requested
the Personnel Manager of Angarpathra Colliery by letter
dated 1-5-98 to inform relating as exact date of birth recorded
in Form ‘B’ Register of Angarpathra Collicry. The Personal
Manager confirmed that the date of birth has been recorded
as September, 1938 in Form ‘B’ Register.

The concerned workman was accordingly intimated
by letter dated 31-5-98 by the Project Officer of West
Mudidih Colliery. The concerned workman never raised
any dispute for correction of his date of birth before hand
and has raised the present dispute after his superannuation.
He did not raise any industrial dispute for correction of his
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date of burth {rens the date of his employment till date of his
supcrannuation. he has no right to raise any industrial
dispute at the fagend of his superannyation with same
ulterior motive. The superannuation of the concerned
workman is legal and justified and he is not entitled to any
relief.

It has been parved that Hon'ble Tribunal be pleased
to pass the award holding that the concerned workman is
not entitled to any relief.

4. Both the parties have filed their rspective
rejoinder admitiing and denying the contents of same of
the paragraphs of cach others written stalement.

3. The management has produced MW-1 Ramjan
Ansari who has proved documents marked as Exts, M-1 to
Ext.M-5. Also proved Ext. W-1.

The concerned workman has produced himselt as
WW-1 in support of his case. Documents on behalf of the
workman have been marked Exts. W-1, W-2, and X/1 and
X/2 foridentification.

6. The mam argument advanced on behalf of the
concerned workman is that he was appointed at
Angarpathra colliery on 1-7-1963.

Atthat time it was private coal cempany and in Form
"B’ Register which has been filled up at SI. No. 422 and
Identity Card No. 28097 issued his date of birth has been
mentioned 20-3-46 as per Ext.W-2. He has also obtained
licence of Electrician from the Electricity Board, Bihar at
Patna in the year of 1993 dated 26-2-73 in which his date
of birth has been mentioned as 20-3-1946 and in his
application, Ext. W-1, his date of birth has been mentioned
as 20-3-1946. No filed a petition dated 24-6-02 for calling
Form "B° Register which is in the custody of the
management. but they have not filed. As per Ext. W-2 and
"X for identification his date ot birth has been mentioned
as 20-3-46. As per Ext.M-3 his date of birth has been
mentioned as September. 1938, It has been argued that
this Form "B’ Register which is showed by the management
is false and duplicate one and which was prepared in 1977
and on that busis he was wrongly superannuated w.e .l
13-9-98. As per the deposition of MW-1, the concerned
workman got treatiment in the management’s hospital for
proper identification of the Form "B™ no. and in one of the
outdoor ticket of the concerned workman dated 15-2-80,
marked *X/1" for identification the Form *B* is mentioned
as 4220 Ax per [PC, Ext.M-1 the date of appointment
is shown as {-7-63 while in so called Form "B’ register
bearing serial No. 365 the date of appointment is 1-7-36,
Ext. X7 and those two documents of the management
contradict 1o cach other. After application of the concerned
workman dated 20-4-98. T'xt. W-1, the management for

(Par 10 See. 330

correction of his age in service record conducted a medical
board for assessment of his age on 8-7-98 as Central
Hospital Katras in which the date of birth was assessed as
20-3-46 but the said medical report wis also not produced
before the Tribunal.

7. In this respect the management argued that the
date of the concerned workman as 1-7-37 has subsequently
been corrected as 1-7-38 as per Fxt.M-5 and also in
L.P.C.Ext.M-1 his date of birth is recorded as 1-7-38. His
date of birth has been contirmed from the Project Officer,
West Mudidih Colliery who wrote o letier 10 the Project
Officer, Angarpathra Colliery lor correction of date of birth
mentioned in last pay certiticate which has been filed as
per Ext.M-2. The Personal Manager of Angarpathra
Colliery confirmed the date of birth of the workmen
concerned vide his letter dated 22-5-98, as per Bxt M-3 in
which the management of Angarpathra Colliery confirmed
the date of birth of the concerned workman as September,
1938 as per initial Form "B™ Register. On 29-5-1998 the
management informed the workman concerned regarding
his date of birth mentioned in Form "3 Register of
Angarpathra colliery which is ExtM-4. During cross-
examination the concerned workman admitted that in the
1.D. Card the sertal number of Form "B Register 422 has
been written in another ink. after deleting the first one.
Accordingly he admitted the 11D.Card which is Ext.W-2 the
date of birth mentioned as 20-3- 1946 1s manipulated and it
was written in another ink alter deleting the first one. During
cross-examination the concerned workman admitted that *|
have received service excerpt in which my date of hirth has
been recorded as 1-7-37 and he turther adimitted "1 have not
objected to the said date of birth™. No admated that he
obtained electrician certificate after canung into the service
of the company uand as por Implementation hi-truction
No.76 the date of birth mentioned = 1he o5
certificate is acceptable if the emplovee oblan e said

ational

certificzte before emplovment. WW-1 during cross-
examination admitted that at the time ofappointment I have
not filed any certificate regarding my date ot birth duce to
any illeteracy. The concerned workman has admitted that
in ldentity Card the date ot birth has been written in another
ink by deleting the first one and he received service excerpt
in which his date ol birth has been recorded as 1-7-37 on
which he has not made any complaint regarding his date
of birth till this reference. [t shows that he moved
application for correction of his date ol bith at the fag and
of his service. He had not filed any certificute at the time of
his appointment. The statutory register maintained by the
company shows his date of birth as-1-7-38 and it has also
been confined by the previous employer from the present
employer regarding his cate of birth.

v (YT
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in such circumstances 1 find that the concerned
workman is not entitled to any relief.

8. Accordingly, | render the following award -

The action of the management of M/s. BCCL,
West Mudidih Project in retiring Maheshi Shaw w.ef
15-9-1998 is justified and the concerned workman is
not entitled to any relief.

H. M. SINGH, Presiding Officer
=% fawett, 28 S, 2010
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New Delhi, the 28th January, 2010

$.0. 580.—In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 103/2001)
of the Central Government Industrial Tribunal, No. 1,
Dhanbad now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of M/s. C.C.L. and their workmen, which was
received by the Central Government on 28-1-2010.

[No. L-20012/109/2001-IR (C-1)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. I, DHANBAD

In the matter of a reference U’s. 10 (1) (d) (2A) of Industrial
Disputes Act.

REFERENCE No. 103 of 2001
Parties:

Employers in relation to the management of Bachra Project
of M/S. C.C.Lid.

AND
Their Workmen.
Present: Shri H.M. SINGH, Presiding Officer
APPEARANCES
For the Employers : Shri D. K. Verma, Advocate

566 GI/2010—7

Forthe Workman:  Shri R. N. Ganguly, Advocate

State: Jharkhand Industry : Coal

Dated, the 22nd January. 2010
AWARD

By Order No. L 220012/109/2001/IR (C-1) dated
27-4-2001 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following disputc
for adjudication to this Tribunal :

“*Whether the dismissal of Shri S. K.Roy, Electrical
Fittar from the services w.e.f. 24-12-94 by the
management of Bachre Project of CCL. is according
to rule, legal and justified? If not to what relief is the
concerned workman entitled?”

2. The case of the concerned workman is that he was
a permanent employee of M/s, C.C.L-in Bachra Project
working as Electrical Fitter. The concerned workman was
not provided with any accommodation at his place of work,
as such his family was residing at Swang Colliery. So he
took one day’s casual leave on 4-9-94 and had to go to
Swang Colliery for some urgent and unavoidable domestic
work. He suddenly fell ill at Swang and was admitted in
Swang Colliery Hospital of M/s. C.C.L for treatment from
6-9-94. The concerned workman informed the Manager of
his collicry about his illness in writing per Regd. A/D Post
which was received by his office on 12-9-94. He remained
under the treatment of Swang Colliery Hospital from
6-9-94 to 16-9-94 and was declared fit to resume duty on
19-9-94 vide fit certificate No. 11999 which was granted by
Medical Officer In -charge, Swang Hospital. He reported
for duty alongwith the medical certificate, but he was not
allowed to join his duty. He was not served with any kind
of chargesheet or any opportunity to defend himself.
He was asked to appear in a domestic enquiry without
knowing the charges/allegation against him. A perfunctory
enquiry was conducted without observing the principles
of natural justice wherein he was not given adequate
opportunity to defend himself. At the enquiry he made oral
submission and submitted documentary evidences which
were not accepted. He was not supplied with the copies of
the enquiry proceedings and also was supplied with the
copy of the enquiry report. The concerned workman has
not received any letter of dismissal from the employer uptil
now, though the employers claim that he has been
dismissed from service. The employers appointed Enquiry
Officer without ensuring that a chargesheet was issued to
him and without considering the reply of the chargesheet
indicates that the employers were bent upon to victimise
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the concerned workman and to get rid of him somehow of
other with some ulterior motive to harass him probably for
his trade union activities.

It has been prayed before the Hon'ble Tribunal to
pass an award in favour of the workman by directing the
management to reinstate the concerned workman with full
back wages.

3. Written statement has bcen filed by the
management stating that the concerned workman was
working at Rajrappa Weshery project of M/s. CCL and he
was charge-sheeted by the managements of Rajrappa
Washery Project for unauthorised absence vide charge-
sheet dated 15-11-89 and the management of Rajrappa
Washery Project dismissed him w.e.f. 21-5-90 for
unauthorised absence. Thereafter vide order dated 21-4-93
he was reinstated and posted at Bachra. He never worked
in Bechra Project regularly and countmuously The
concerned workman started absenting from his duty w.e f.
27-1-94 and the management issued a charge-sheet in
respect of unauthorised absence. After the concerned
workman submitted his reply but his reply was not found
satisfactory by the management. However, the management
taken lenient view and atlowed him to resume his duty
w.e.f. 21-6-94 with strong warning. As again started
absenting from duty w.e.f. 16-7-94 without information
and permission from the management. The management
issued charge-sheet vide charge-sheet dated 23-8-94 with
an advice to report for duty or submit his explanation within
seven days. The concerned workman had not submitted
the reply to the charge-sheet. The management having no
alternative initiated departmental enquiry and appointed
Enquiry Officer, who conducted the domestic enquiry
according to the principle of natural justice. The concerned
workman appeared before the domestic enquiry and
participated in the enquiry and he was given full
opportunity to defend in the enquiry. Afier conducting
enquiry, the Enquiry Officer submitted his report holding
therein that the workman concerned committed the
misconduct and on the basis of that report he was dismissed
by the management on proved misconduct. The dismissal
of the concerned workman is legal and justified.

Tt has been prayed before this Hon’ble Tribunal to
kindly hold that the action of the management in dismissing
the workman concerned w.e.f. 24-12-94 is legal and justified
and he is not entitled for any relief,

4. Both the parties have filed their respective
rejoinders admitting and denying the contents of some of
the paragraphs of each other’s written statement.

5. The management has produced MW-1 - J. Tiwary,
and documents have been marked as Exts. M-1 to M-9
waiving the formal proof.

The concerned workman died on 22-11-2002 during
the pendency of the case. Smt. Bharati Roy Wio Late
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S. K. Roy filed an Affidavit regarding the fact of death
of her husband on 22-11-2002 and moved substitution
petition in place of her husband, who has been substituted
in the reference.

6. The enquiry was held fair and proper on 16-2-2005
by this Tribunal.

7. Arguments heard, 1t has been argued on behalf of
the concerned workman that he has been dismissed from
service w.e.f, 24-12-94 by the management, e was working
as Electrical Fitter in Bachra Project of C.C L. He was not
provided with any accommodation at his place of work, as
such his family was residing at Swang Collicry. o he took
one day’s casual leave on 4-9-94 for going to Swang
Colliery for some urgent work. He tetlill at Swang and was
admitted in Swang Colliery Hospital of Mis. C.C.L. for
treatment from 6-9-94. He informed about his illness to the
Manager of the Colliery in writing as per Regd. A.D. Post
which was received by his office on [2-9-94. He was treated
at Swang Colliery FHospital from 6-9-94 1o 16-9-94 and he
was declared fit to resume duty on 16-9-94. On the basis of
that fit certificate the concerned workman submitted his
joining report, but he was not allowed to join his duty. He
was not served with any kind chargesheet or any
opportunity to defend himself. He was asked to appear ina
domestic enquiry without knowing the charges levelled
against him. The cnquiry was conducted violating the
principles of natural justice. He was not supplicd with the
copy of enquiry report before dismissal. So he is entitled
for reinstatement with full back wages.

8. The management’s counsel argued that he was
charge-sheeted for unauthorised absence vide charge-
sheet dated 15-11-89 and he was dismissed from service
from 21-3-90. But later on vide order dated 2 1-4-5 he was
reinstated and posted at Bachra. Then the concerned
workman started absenting from his duty w.c.f. 27-1-94
and the management issued a chargesheet in respect of
unauthorised absence. The concerned workman submitted
his reply but his reply was not found satistactory by the
management, The management taking lenient view allowed
the concerned workman to resume his duty w.c.f. 21-6-94
with strong warning. The concerned workman again
started absenting from duty w.c.f. 16-7-94 without
informadion and permission from the management, and the
management issucd charge-sheet vide charge-sheet dated
23-8-94 with an advice 1o report for duty or submit his
explanation within seven days. The concerned workman
did not submit his reply to the chargesheet. The
management initiated departmental enquiry and appointed
Enquiry Officer, who conducted the domestic enquiry and
the concerned workman participated in the enquiry and he
was given full opportunity to defend in the enquiry. The
Enquiry Officer submitted his report holding therein that

[ TETRY
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the workman concerned committed the misconduct and on
the basis of that report he was dismissed from service.

9. In this respect the evidence of management’s
witness - MW-1-J. Tiwary is very such material, who has
stated ** T do not know whether prior to the passing of the
order of dismissal the concerned workman was served
with the copy of the enquiry report or not.”

10. In this respect the workman’s representative
argued that the management has not filed any document
which may show that the charge-sheet was served to the
concerned workman and when chargesheet was-not served
he was unable to submit his reply.

MW-1 also stated in cross-examination that-
«+ 1 do not know whether the reply to the said charge-sheet
has been filed in the instant case or not submitted by the
concerned workman, This statement shows violation of
principles of natural justice and law laid down by the
Hon’ble Supreme Court, before passing final order copy of
enquiry report must be given to the employee for second
time on the point of dismissal. But the management has not
proved that the concerned workman was given any notice

of enquiry before passing dismissal order. Ext.M-9 shows

that dismissal order was passed against the concerned
workman without giving him second show-cause with
enquiry report and proceeding. Moreover, above enquiry
report page 14 (Ext. M-8) shows that the concerned
workman reported regarding his illness which was received
on 12-9-94 and 15-9-94. But corresponding to his absence
period and the date i.e. [6-7-94 from which he actually
absented is much delayed and was not matching. It shows
that he moved his application regarding sickness. When
he did not return in time which was fault on the part of the
concerned workman. [n the enguiry report (Ext. M-8) at
page 3 the management’s witness has admitted that he has
received sickness cetificate on 15-9-94 from the concerned
workman and again he admitted that he received another
information on 12-9-94. So, it only shows that the concerned
workman moved his application regarding sickness, but it
was not considered by the management nor any speaking
order was passed that his leave is regretted. EXt. M-5 shows
that notices regarding order of enquiry, but there is no
proof that the above notice has been served to the
concerned workman or not. Without hearing the concerned
workman, he has been dismissed from service. Regarding
previous absence, Ext. M-1 which has got no relevancy in
the present casc beacause management has to prove his
absencé without any information and it was a gross
misconduct for that he has been dismissed from
service.

In this respect the concerned workman referred 2003
Lab. 1. C. 19 in which Hon'ble Supreme Court laid down-
Employee absent from duty for 38 days - Only fault he had
committed was failure to apply for leave even during
absence of 38 days-His service record was otherwise clean

- Punishment of dismissal for absence of 38 days is harsh
and shockingly disproportionate - Can be safely
categorised as *legal victimisation’ Ought not to have been
apporved by Tribunal under Sec. 33 (2) (b). The Hon’ble
Supreme Court in the case of Colour Chem. Vs. A 1.
Alaspurker reported in (1998) Our LR 638: (1998 Lab I.C.
1974) (SC) has laid down the law that if a punishment is
disproportionate, very harsh and shockingly
disproportionate in that case it would be open to the Court
or Tribunal to draw an inference of legal victimisation or
legal malice or legal mala fides. According to the Supreme
Court in that case the test of a reasonable man has to be
applied. If such a reasonable man comes toa conclusion to
impose a punishment which is commensurate with the
misconduct levelled against the workman in that case no.

 inference would be warranted. However, if the punishment

is not commensurate with the charges levelled against the
workman and that punishment is shockingly
disproportionate to that case it would be open for the Court
or Tribunal to interfere with such punishment. I shows that
only on the ground of absenteeism the concerned workman
was dismissed from services without giving notice of
enquiry and without serving second show cause notice
and enquiry report.

In view of the above facts and circumsiances it is
held that the dismissal of S. K. Roy is unjustificd and since
the concerned workman died on 22-11-2002 he will be
entitled to 50% back wages with effect from his dismissal
i.e. from 24-12-94 till his death i.e. 22-11-2002.

11. In the result, I render the following award ;

The dismissal of . K. Roy, Eicctrical Fitter,
from the services with effect from 24-12-1994 by the
management of Bachra Project of M/s. C. C. Ltd. is not
justified. Since the concerned workman, during the
pendency of the case, died on 21-11-2002, he will be entitled
to 50% back wages with effect from the date of his dismissal
(24-12-94) 1ill his date of death (22-11-2002) with all
consequential benefits including retiral benefits. The
managetnent is directed to implement the award within 30
days from the date of publication of the award.

H. M. SINGH, Presiding Officer
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New Delhi, the 28th January, 2010

S.0. 581.—In Pursuance of Section-17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 326/
2000). of the Central Government Industrial Tribunal/
Labour Court, No. 1, Dhanbad now as shown in the
Anncxure in the Industrial Dispute between the employers
in relation to the management of M/s. B.C.C.L. and their
workmen, which was received by the Central Government
on 28-1-2010.

[No. L-20012/221/2000-IR (C-1)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL Ne. I, DHANBAD

In the matter of a reference U/S, 10 (1) {(d) (2A) of 1. D. Act.
REFERENCE No. 326 of 2000
Parties:

Emplovers in relation to the management of M/S. Bharat
Cooking Coal Ltd.

AND

Their Workmen.
Present: Shri .M. SINGH, Presiding Otficer

APPEARANCES
For the Employers : None
For the Workman : None
State: Jharkhand
[ndustry : Coal

Dated, the 11th January, 2010
AWARD

By Order No. L -20012/221/2000/IR (C-I) dated
25-10-2000 the Central Government in the Ministry of
Labour has, in excrcise of the powers conferred by clause
(d) of sub-section (1) and sub-section (2A}of 1. D. Act,
1947, referred the following dispute for adjudication to
this Tribunal :

" Kyva B.C.C.L., Kustore Kshetrakey Pravandhtahtra
dwara Sri Ram Deo Wasi, Munshi, Alkusa Colliery ki
Janm Tarikh [-7-1940 mantey huey unkri dinank
1-7-2000 sey nivrit kiya jana uuchit even naya sangat
hai? Yadinaht to karmkar kis rahat key patra hain?”

2. This reference was received in this Tribunal on
21-11-2000. In spite of sending notice to the parties no
wrilten statement has been filed by the workman. It

is needless to keep this file pending for filing written
statement further. It, therefore, appears that neither the
concerned workman or the sponsoring union is interested
to contest the case,

In such circumstances, | render the “No Dispute’
Award in the present reference case.

H. M. SINGH, Presiding Officer
¢ fawet, 28 wa, 2010
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[H. Te-20012/640/97 323 (E-1) )
New Delhi, the 28th January, 2010

S.0. 582.—In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of [947), the Central
Government hereby publishes the award (Ref. No. 65/98 )
of the Central Government Industrial Tribunal/Labour
Court, No.1, Dhanbad now as shown m the Annexure in
the Industrial Dispute between the employers in relation
to the management of M/s. B.C.C.L. and their workmen,
which was rcceived by the Central Government on
28-1-2010.

No. 1.-20012/640/97-IR (C-D]
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. I, DHANBAD

In the matter of a reference U/S. 10 {1} {d){(2ZA) of Industrial
Disputes Act, 1947,

REFERENCE No. 650f 1998
Parties:

Employers in relation to the management of Gopalichak
Colliery of M/S. B.C.CL.

AND
Their Workmen.
Present: Shril. M. SINGII, Presiding Officer
APPEARANCES

For the Employers @ Shri H. Nath, Advocate
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For the Workman :  Shri Ram Ratan Ram, Secretary,
Bahujan Mazdoor Union.

State: Jharkhand
Industry : Coal
Dated, the 20th January, 2010
AWARD

By Order No. L -20012/640/97/IR (C-1) dated
14-8-98 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of 1. D. Act, 1947,
referred the following dispute for adjudication to this
Tribunal ;

**Whether the action of the management of
Gopalichak Colliery of M/S. B.C.C.L. in not
regularising Sri Ashok Kumar Rowani and 28 others
in the services of M/s. BCCL and unjustified
stoppage of these workmen from work from February,
1991 is legal & justified? [f not, to what relief the
workman are entitled 77

2. Written statement has been filed on behalf of the
workmen stating that S/Sri Ashok Kumar Rowani and 28
others had been working as permanent workmen in
Gopalichak Colliery since long continuously with
unblemished record of services since 1988. They were
peroftming the job in the underground mine and an same
pccasion on the surface. They were working under the
direct controal and supervision of the management. They
have put in 240 days attendance in each calendar year.
All the implements for execution of the jobs were being
supplied by the management. They were also engaged by
the management in the prohibited categoary of jobs of
cleaning. To camouflage the real issue and to conceal the
real facts the management had been disbursing: lose wage
then prescribed NCWA® wage in the name of so-called
Co-operative Society. According to NCWA the concerned
workman were entitled to receive at least Cat.” wages. To
prepare perfect paper arrangement and to camouflage
the real facts the management used to prepare bills in the
name of one Sri Naresh Kumar Paswan. The concerned
workman represented before the management several
times far their regularisation and Catogary-l wages as per
NCWA but without any effect. Thereafter dispute was
referred to the A.L.C. (C), Dhanbad which ended in
resuiting to the present reference.

It has been prayed that an award to passed in favour
of the workmen by directing the management to reinstate
the concerncd workman as Category-1 Mazdoors on
regularisation with retrospective effect with all arrear of
wages and consequential benefits.

3.. Written statement has been filed by the
management stating that the sponsoring union, as per their
usual practies, sponsored the case of the concerned
persons to provide them employment in the Public Sector
Undertaking with the help of litigation and raised the
demnand before the ALC for regularisation of the concerned
workman claiming them to be members of Co-operative
Society and having worked for same contract jobs under
the Cooperative Society named ‘* Shramik Sahayog Samiti
Ltd.” Tt is submitted that large number of cases are made
out in groups every one claiming to be members
of Cooperative Society and demanding for their
regularisation having served an workmen in respect of
contract works awarded to them. It has been submitted
that the sponsoring union has proceeded with malafide
intention and it is quite probable they might have entered
into conspiracy with the Secretary of the Cooperative
Society and could have become the members of the
Cooperative Society fradulently and are claiming to have
worked at Gopalichak Colliery which is obviously false
having no merit at all. It has also been submitted that the
State GGovernment mobilised formation of Cooperative in
the year 1989 and requested the management of the
campany to provide same casual nature of jobs to such
labours of Cooperative Socicties. The said Socicties were
advised to submit their tenders against small contract, jobs
being carriesd on casual basis like clearing of jungles on the
surface or civil construction work on reparing and
maintenance of Dhawrahs, cuartors or on some tem porary
nature of jobs required to be carried on from time to time.
The cooperative socioties used to enrol 10 to 12 prersons
as members and they used to perform certain jobs as
contractor workers for earning their livelihood. It hias been
submitted that the Cooperative Societies so farmedi by the
State Government acted for same period in the year 1989-
90 with honesty but, they were actuated by muatafide

intention at the instigation of unions and started enrolling

100 of job seekers as members of the Cooperative Society
and demanded for their regularisation and ultimately, the
Labour Cooperative Societies farmed by the State
Government earnedd bad name and they have indulged in
litigation for employment into the company's services
discouraging the management from awarding contract to
such Cooperative S ocities and the scope for employment
through contractor get reduced. It is submitted ihat the
present case is one of such instance and mal practice and
corruption by which many job seekers, same being relatives
and friends of employees of the company or relative or
trade union leaders and the present case is nothing but
providing employment to such interested job seekers with
the help of litigation. There is no truth in the assertion of
the concerned persons: that they had worked as contractor
workeis in the Cooperative Society or received payment
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from the Cooperative Society or performed any jobs
underground etc. All the claims of the sponsoring union
having no merit at all, the concerned persons are not
entitled to any relief,

In rejoinder to the written statement of the concerncd
workmen the management has stated almost same facts as
have been stated in their written statement and denied
some paragraphs of the written statement of the concerned
workmen.

4. Rejoinder has been filed on behalf of the concerned
workmen stating almost same things as have been stated
in their writicn statcment,

5. The management has produced MW-1 - Abhoy
Nath Tiwary who has produced the document dated
22-4-91 slip which has been marked “X’ and ‘X/1° dor
identification.

The concerned workmen have examined WW-' -
Kanchan Day in support of their case: and he has proved
Exts. W-1to W-6,

6. Main argument advanced on behalfof the workmen
that they had been working since 1988 but the management
has not regularised them. They were working through Co-
operative Society, namely, Kalyan Shramik Sahavog Samiti
Ltd. of Gopalichak Colliery of M/s. BCCL. The workmen
filed Ext.W-2 noting sheet, Ext. W-3, work order and also
letter addressed 1o Agent, Gopalichak Colliery, Ext.W-I
and another letter written by Secretary, Kalyan Sharmik
Sahayog Ltd., Ext. W-4, and for supply of Cap lamp to the
labourers, Ext.W-5 and regarding regularisation of the
workers, Ext. W-6.

7. The management argued that the concerned
workmen were not performing regular type of work but
worked casual nature of work from time to time. The co-
operative Society used to engage 10 to 12 persons only for
performing certain jobs as contractor workers. In this
respect workmen’s witness W-1 is very much material.
WW-1 in cross-examination at page 3 stated that work-
order used to be issued to the Kamgar Union as and when
required, which shows that the work order being issued is
casual nature as and when required and the concerned
workmen were not discharging regular type of work of'the
management. The above witness has also stated that the
society used to distribute the work of the workers. It only
shows that the concerned workman had been working
under the Society and they were not workmen of the
management. The documents which have been filed by the
concerned workmen shows that these are work orders
which have been given for short, period and casual nature.
Moreover. only 2 to 3 work orders has been filed by the
concerned workmen from 1988 to 1992, it only shows that
they have worked only for 2 to 3 times during above period
for 4 to S years. There is no document which mdy presume
that they were performing permanent nature of job with
the management and the management to camouflage the
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real issue. used to issue work order to Kalyan Shramik Sahyog
Samiti. and or * X for identitication. It docs not show that the
28 persons had been working from 1988 1o 1992 with the
management and performing regular nature ot job.

In view ofthe discussions made above. 1 came to the
conclusion that the cencerned workmen are not entitled to
get any reliet.

8. Accordingly. [ render the following award-

The action of the management ol Gopalichak
Colliery of M/s BCCL. in not regularising Sri Ashok Kumar
Rowani and 28 others in the services of Mis. BCCL. s

justified and the concerned workmen are not entitled far

any relief.
EL M. SINGH, Presiding Officer
7% faeell, | WL, 2010
T, 583, — st famre arfufasd, 1947 (1947
1 14) F U |7 W SR H, S wE e v,
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e, st H Fafde sirenfier fomme 1 @i W i
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[T, TE-22013/1/2010-3TE 31 (511 ]
A FHAW Mg, ZTH ATF
New Delhi, thelst February, 2010

S.0. 583.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award ol the Central

Government Industrial Tribunal, Hyderabad (L.C.LD. No.

28/2007) as shown in the Annexure in the Industrial

Dispute between the employers in relation to the

management of Singareni Collieries Company [ad. and

their workmen, which was reccived by the Central
Government on 1-2-2010.

[No. 1.-22013/12010-IR (C-1D)
AJAY KUMAR GAUR. Desk Officer
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURTAT
HYDERABAD

Present: Shri VED PRAKASH GAUR Presiding Officer
Dated the 1st day of July, 2009
Industrial Dispute L. C. §. D). No. 28/2007
BETWEEN

Sri Jupaka Srinivas,
S/o J. Chandraiah,

R/o H. No. 14-1-163, C/o K. Sanjeevaiah,

Godavarikhani, Karimnagar district. ..., Petitioner

el U
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AND

1. The Managing Director,
M/s. Singareni Collieries Company Lid.,
Kothagudem.

2. The Superintendent of Mines,
M/s. Singareni Collieries Company Ltd.,
KTK 5 & 5A Incline Bhupalpalli.

3. The Medial Superintendent,
M/s. Singareni Collieries Company Ltd.,
Area Hospitat, Godavarikhani,

4, The Chief Medial Superintendent,
M/s. Singareni Collieries Company Ltd.,
Main Hospital, Kothagudem,

5. Sri Dr. K. Mukunda Rao,

Chief Medial Superintendent,

M/s. Singareni Collieries Company Litd.,
Main Hospital, Kothagudem,

6. The Corporate Medial Board,
M/s. Singareni Collieries Company Lid.,
Main Hospital, Kothagudem, ... Respondents

APPEARANCES

For the Petitioner  : M/s. A. Sarojana & K. Vasudeva

Reddy, Advocates

For the Respondent : M/s. P.AV.V.S. Sarma &
Vijayalaxmi Panguluri, Advocates

ORDER

This is a case taken under Sec.2 A (2) ofthe L.D. Act,
1947 in view of the judgment of the Hon’ble High Court of
Andhra Pradesh reported in W.P. No.8395 of 1989 dated
3-8-1995 between Sri U. Chinnappa and M/s. Cotton
Corporation of India and two others.

2. Petitioner filed this petition against his illegal
termination dated 15-12-2004. It is submitted that while the
Petitioner was working as coal filler at KTK 5 & 5A Incline,
Bhupalpalli, Warangal District, he has been illegally
declared as medically unfit and also management has failed
to provide alternate employment contrary to the terms/
NCWA settlements, Thus, the Petitioner was terminated
from service on 15-12-2004 basing on medical board’s report
contrary to the rules and settlements. He prays this court
to direct the Respondents for his reinstatement and all
other attendant benefits.

3. On 1-7-2009, both parties counsels present. Memo
filed by the counsel for the Petitioner states that during the
pendency of this LCID No. 28/2007, the Petitioner Jupaka
Srinivas expired on 19-10-2008 and LRs are no more
interested in prosecuting the above case, as such, the case
may be closed as not pressed. In light of the memo dated
1-7-2009 the case is closed due 1o non-prosecution by

LRs.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 1st day of July, 2009.

VED PRAKASH GAUR, Presiding Officer

Appendix of evidence
Witnesses examined for the Petitioner
NIL |
Witnesses examined for the Respondent
NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
74 feeeht, 1| weEd, 2010
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New Delhi, the 1st February, 2010

5.0. 584.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 179/95)
of the Central Government Industrial Tribunal-cum-Labour
Court Jabalpur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of SECL and their workmen, which was
received by the Central Government on 1-2-2010.

[No. L-22012/134/1995-IR. {(C-I1)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/179/95
Presiding Officer : SHRI MOHD. SHAKIR HASAN

The General Secretary,
Koyla Mazdoor Sabha (UTUC),
Post Dhanpuri,

Distt. Shahdol (MP) Workman/Union

Versus
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The General Manager .
Sohagpur Arca of SECL,
Post Dhanpuri,

Distt. Shahdol (MP) Management

AWARD
Passed on this 13th day of January, 2010

1 The Government of India, Ministry of Labour vide
its Notification No. 1. -22012/134/95-1R (C-1I) dated
10-10-95 has referred the following dispute for adj udication
by this tribunal:-

~Wheother the action of the management of South
Eastern Coalfields Limited, Sohagpur Area, Post
Dhanpuri, Distt. Shahdol (MP} for not promoting
Shri Samar Bahadur Singh from Dumper Operator,
Group-B 1o Dumper Operator Group-A w.e.f. 7-3-88
is justified? If not, then what relief the workman is
entitled to?”

7 The case of the workiman, in short, is that the
workman was working as Dumper Operator at Dhanpuri,
OCM and was promoted as Dumper Operator Group B
(Excavation) on 1-1-1983 alongwith other operators.
Thereajter he was transferred to Sharda OCM from
Dhanpuri OCM as that was a new project. Since he was
ransferred to Sharda OCM, he was debarred from
promotion. Fhe other Dumper Operator Gr. B were
promated to Gr. A who were similarly promoted alongwith
him in Grade B. It is stated that the workman filed
representation but no action was taken. The workman
claims that he is entitled to be promoted in Dumper Operator
Gr. Aw.ed 7-3-1988.

3. The non-applicant/management appearcd and
filed Written Statement. The case of the non-applicant,
inter alia. is that the workman Shri Samar Bahadur Singh
was Dumper Operator and he was promoted to Dumper
Operator, Grade B and was transferred to Sharda OCM
alongwith other workmen. 1tis stated that the promotion
from [3umper Operator, Gr. B to Dumper Operator Gr. A
is done in accordance with cadre scheme on the basis of
unit. There was no promotion done from Dumper
Operator Group-B to Group-A at the unit of Sharda
OCM. ILis stated that there was no Dumper at Sharda
OCM of the capacity of Dumper Operator Gr. A. The
workman has also superannuated from the service w.e.f,
18-7-2002. it is submitted that the workman is not entitled
to any reliet.

4 The workman after filing his statement of claim
absented. The then Tribunal procceded exparte on
1-7-2008 against the workman.

, 2010/PHALGUNA 8,1931

[Part TE-- Sec. 3(i1)]

5. The only point for consideration is as (o whether
the workman was entitled to be promoted as Dumper
Operator, Gr. A w.e.f. 7-3-88.

6. The management has examined one witness in the
case. Shri N. Shashikaran is Senior Personnel Officer at
Sharda Project, SECL, Sohagpur Area. He has stated that
the workman was working as Dumper Operator Grade B at
khuli Mine of Sohagpur Area. He has stated that the
promotion is to be done in accordance with cadre scheme
and Paper No. 6/4 to 6/6 is the cadre scheme. He has also
supported this fact that the workman has alrcady retired
from service w.e.f. 28-2-2002. He has stated that his
promotior. is against the rules of the company. There isne
evidence to rebut his evidence. Moreover the burden was.
on the workman that he was not promoted in accordance
with rules and there is no evidence on behalf of the
workman. Accordingly the reference is answered in favour
of the non-applicant/management and against the
workman.

7. 1n the result, the award is passed exparte against
the workman without any order to costs.

8. Let the copies of the award be sent to the
Government of India. Ministry of Labour & Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
¢ faeelt, | wad, 2010
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E -1 -rﬁg.’ 2 3ng- y

New Delbi, the st February . 2010

S.0. 585.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 187/93)
ofthe Central Government Industrial 1ribunal, Jabalpur. now
as shown in the Annexure in the Industrial Dispute between
the emplovers in relation 1o the management ot SECL and
their workiman, which was received by the Central Government
on 1-2-2010.

[No. 1.-22012/1641993-IR(C-11)]

AJAY KUMAR GAUR, Desk Ofticer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM-LABOUR-COURT
JABALPUR

No, CGIT/LC/R/187/1993
Presiding Officer : Shri Mohd Shakir Hasan

The Secretary,

M_.P. Koyla Mazdoor Sabha (HMS),
North Chirimiri Branch,

Post- Gelhapani,

Distt. Suguja (MP)

Versus

Sub Arca Manager,

Noth chirimiri Colliery of SECL
Post North Chirimiri Colliery,
Distt. Surguja (MP)

AWARD

Passed on this 14th day of January, 2010

.......... Workman/Union

.......... Management

I. The Government of India Ministry of Labour vide
its Notification No .L- 22012/164/93-1R(C-I[) dated 13-5-93
has referred the foliowing dispute for adjudication by this
tribunal:-

* Whether the action of the Sub-Area Mariger, North
Chirimiri Colliery’of Chirimiri area of SECL in dismissing
Shri Dhannulal S/o Bhopal, Pump Khalasi, Categorty-1I from
compay services w.e.[ 29-12-89 is legal and justified? It
not, to what relicf the workman is entitled to?”

2. The Union appeared in the case but did not file
statement of claim in spite of sufficient opportunity
provided to the Union. Lastly the Union became absent.
As su:h, the then Tribunal proceeded the proceeding expart
on 3-4-2008 against the Union.

-

3. ‘The Non-applicant/management filed written
statement in the case. The case, in short is that the present
dispute is raiscd after about four years at a belated stage.
The further casc is that the workmen Shri Dhannulal was
Pump Kalasi, Cat-1 at Gurghella Incline. North Chirimiri
Cotliery. e was on duty in the 2nd shift at Gurghella Incline
on 7-3-1989 but he was absent from his duty and was found
roaming around the colony by the Incline Incharge
Shri N. K. Sharma without permission. The Incline Incharge
marked him absent on the said date. Thereafter the said
worker came and abused him and threatened him with dire
conseqences. Shri Sharma reported the matter to the
authority. A repart was also received from Shri Ramjeevar
Singh Mining Sardar. The charge was served on him under
clause 201(3) and 20 (18) of the Certified Standing Orders.
The reply of the workman was found unsatisfactory and a
departmental enquiry was constituted. Shri R. P. Gupta,
ACM, Duman  Hill Colliery was appointed as Enquiry
Officer (in short E.0.) and Shri A.D. Dubey Sr. Under
Manager was appointed as Management Representative

566 GI/2010—8

(in Short M.R.) The delinquent workman and his co-worker
particpated in the proceeding. The witness were examined
and cross-examined by the delinquent worker/co-worker.
Thereafter five defence witness were also examined. The
E.Q. submitted the Engiry report holding the delinquent
workman guilty of the charges. The proposed punishment
was also recommended by various officers. The disciplinary
authority after persuing the enquiry report and the relevant
douments convinced that the charges level against the
delinquent workma were proved and established and
passed theorder of dismissal from the service of the
workman. It is stated that the management has conducted
a fair and proper departmental enquiry in conformity with
the provisions of natural justice. The management submits
that considering the gravity of misconduct committed by
the workman the punishment imposed on him is just and
proper. It is submitted that the award be passed in favour
of the management .

4. The following issues are for adjudication:—

{1) Whether the Departmental proceeding was proper
and valid?

(2} Whether the punishment imposed on the
workman was just and proper?

5. Issue No. 1:- To prove the case, the management
has examined one withess namely Shri N. R. Das. He is
working as Personnel Manager at North Chirimiri Colliery,
Duman Hill of SECL. He has also proved the papers of
departmental enquiry. His evidence shows that the
delinguent workman participated in the proceeding alonwith
his co-worker.His co-worker had cross-examined all the
witnesses of the management. The evidence further shows
that the delinquent workman had also adduced defence
witnesses in the proceeding. The Enquiry Officer after
considering the oral evidence and the documents filed by
the M. R. came to the conclusion that the charges are
proved. | fined that the principal of natural justice is not
violated and full opportunity was given to the workman.
There is no evidence to impeach the credit of the evidence
adduced by the managment. Hence it is held that the
departmental proceeding was valid and legal. This issue is
decided in favour of the management,

6. Issue No. 2:  Another question is as to whether
the punishment was just and proper. On perusal of
proceeding ofthe departmental enquiry as has been proved
in the case, it is clear that the workman was found absent
from duty and when his attendance was marked absent, he
abused and threatened for dire consequences. The
management witness in his evidence has also substantiated
the said facts. It also appears from the evidence that such
complaint was also made by other officers. Considering
the above facts, I find that the punisment imposed on the
workman is just and proper and no interference is required.
This issue is also decided accordingly.
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7. in the resuit. the award 1s passed ex parte against
the workman without any order to costs.

8. Let the copies of the award be sent to the
Government of India, Ministry of Labour and Employment
as per rules,

MOHD. SHAKIR HASAN. Presiding Officer
14 fzwed], | W, 2010
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[H TE-22012/454/2006- 3E3W(H - 11) ]
New Delhi, the [st February, 2010

S. 0. 5386.—1n pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award (Ref: No. 91./1995)
cfthe Central Government Endustrial Tribunal-cum-Labauors
Court Jabalpur. as shown in the Annexure in the Industrial
wAspuse between the employers in refation Lo the management
of  SECL and their workman, which was received by the
Central Government on 1-02-2010.

[ No. F-220H 2:4 54 2006-IR(C-1D)}
ATAY KUMAR GAUR | Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM-LABOUR COURT,
JABALPUR
No.CGIT/LC/R/91/1995
Presiding Officer : Shri Mohd. Shakir Hasan
The Scerctaray,
M.P. Kovla Mazdoor Sabha (HMS),
Post-Sonth Thagrakhand Colliery.
Pistt. Surgupn (MP®y WorkmanUnion
Versus
Sub Arca Manager,
Bhatgaon Area of SECL
Post Bhatgaon Colliery,
Pist. Surguja (MPy L Management
AWARD
Passed on this [8th day of January, 2010

I. The Government of India Ministry of Labour vide
its Notification No.[L- 22012/45494-[R(C-11) dated 25-3-95
has referred the following dispute for adjudication by this
tribunal:-

“ Whether the action of the  managment of Bhatgaon
Celliery of Bisrampur Area of SECE on emploving

17 workmen (l.ist attached on) the tub repairing work
between the period [979 1o 1990 as contract labour was
bonafide or it was camoutiage? What relict are these
workmen entitled to?”

2. The case of the Union’workmai. in short. is that
Shri Devki Prasad Vishwakarmaand 16 others were working
as tub repairing workers in Bhatgaon colliery of Bishrampur
Area of SECL ull 1990, The wub repairing workers repair the
tub in the workshop within the mines premises of Bhatgoan.
They were required 1o go inside the mine also to repair the
tubs. The management of SECL deprived there workmen
of the wages of Category-11 as prescribed in various
National Coal Wage agreements. The entire payment of
wages made on the name 0 Shri Devki Prasad Vishwakarma
depicting him as a contractor which was a camoullage and
thereafter paid to the individual workmen. These workmen
worked from 1979 1o 1990 and theretore the work was of
perennial and regular in nature.

3. It is stated that the wark performed by these
workmen was of SECL, Tubs and materials used for the
repairs was of SECL, the work was carried on within the
premises of mines, underground as well as outside the
mines and these workimen worked for raising the coal 1o
facilitate its transportation from inside the mine and as
such came within the prohibited category of work. These
workmen had also given vocational training but the
certificate was not issucd to them. These workmen had
worked under the control. direction and supervison of the
management of Bhatgaon Colliery. Tt s stated that similar
dispute arose of tub reparring labour in Hasdeo Area and
was referrd o arbitrator and 11 was resolved by mutuat
agreement. Those tub repairing workers were regularized
and were paid wages as per Cat-110 These workmen had
completed more than 240+ 190 davs attendance in a vear,
They have been terminated without complving the
provison of Section 25-F of the 1. D. Act. ltis submineed
that the reference be answere in favour of the workmen,

4. The non-applicantmanagement appeared and fled
written statement in the case. The case of the management,
inter alia. is that the reference is patently illeval. Itis stated
that the applicant Union 1s one of the Union under the
three tire 1. R, Sysiem of the company. The Union used to
discuss and settle the demands under three tire 1 R. System
ot the company. This Union has never rased this ssue at
any stage under three tire 1. R. System ol the company.
This issue of tub repairing workmen was also raised by the
AITUC (SKMS Union) who is said to have been authorized
by the Tub-repairing Workers of Bhateaon Colliery and
thus the dispute raised by the Secretars o MPRMS (FHIMS)
is not maintainable. 1t is denied that the Tub-repairing
workers worked from 1979 to 1990 and the work was of
perennial and regular in nature. 1t s stated that the entire
underground working of Bhatgaont Colliery were
mechanized from 1988-80 and since then there was no tub
loading at all in the Mine. Thereatter the engagement of
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Tub- repairing workers did not arise. Moreover the work of
Tub repairing was done on contract basis on arising
urgency. The contractor engaged workers for tub repair. [t
is denied that there was any supervision of the management
on contractor's workers. The work was not of prohibited
category. Under the circumstances, they are notentitled to
any relicl.

5. After {iling statement of claim, the Union/
workmen became absent and did not adduce any evidence
inspite of several opportunities given to the Union. Lastly
the then Tribunal proceeded the reference exparte against
the Union/workimen on 22-5-2008.

6. The only question is as to whether the action of
the management in employing 17 workmen as contract
labour was bonafide or it was camouflage?

7. To prove the case the management has adduced
evidence. The management witness, Shri V. 8. Seth is
working as sub Arca Manager in Bhatgaon Sub Area. He
has stated that there are six Unions operating in this
company and have agreed in principte three tire L.R. System
of the company. The applicant Union i.e. MPKMS (HMS)
has neither raised this issue nor discussed under three tire
[.R.System of the company. He has further stated that
another Union namely SKMS (AITUC) had given to the
management that the concerned Tub repairing workers had
authcrised this Union in writing. There is no evidence on
the record to show that the applicant Union was authorized
by the alleged workmen. This shows that the applicant
Union is not authorized to raise the issue.

8. This witness has further stated in his evidence
that the work of tub repair is done on contract basis when
urgency arises. The workers are engaged by the contractors
for repair and they are not employers of the company.
There is no relationship of employer and employees
between the management and the werkers. The contractor
gets the work order and has to complete the work to the
satistfaction of all concerned. He has stated thrt the
Bhatgaon Colliery was mechanized and now this job is not
in existence. His evidence has not been rebutted. There is
no reason to disbelieve his evidence. His evidence clearly
shows that there is no relatiouship of emplover and
employees between the management and the workers.
Accordingly the reference 1s answered in favour of the
management.

9. In the result, the award is passed exparte against
the Union without any order to costs.

10. l.et the copies of tiie award be sent to the
Government of India, Ministry ot v.abourand Employment
as per rulcs.

MOHD. SHAKIR HASAN. Presiding Officer

YT TSI ; FEd 27, 2010/ &, 1931 1159

A fawelt, 1w, 2000

T, 3N, 587.—3ienfrer famm aifaf:rm, 1947 (1947
W1 14) ST T 17 T SR H, FE HEHR UF THELEL A
F VEYET ® TG Pl 31N S FHeR ® A, sHE o
e sieif faae § S<a SR ST i s
A, TEAR & UEiE (Hd e 23/.2007) F R
F B, T FET G Bl [-2-2010 F1 W Z2T 0l

[H. UE-22012/69/2006 3TERCHIUH 17 ]
ST FKAL M, Tk 5 HEH]

New Deil, the Ist February. 2010

S. 0. 587.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the award (Rel. No. 23°2007)
of the Central Government EIndustrial 'l‘ribulml‘-cum—i,ubour-
Court, Hyderabad, asshown inthe Annexure mthe Industriad
Dispute between the management of M.s Sincarem
Collieries Company Limited and their workman. which was
received by the Central Government on 1-02-2014)

[No. L-22012:69 2006160 -H
AJAY KUMAR GAUR. T L tstoer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LAGOUR-CGL 3T
ATHYDERABAD

Present : SriVed Prakash Gaur, Prestding csficen
Dated the t9th ot March, 2009
Industrial Dispute No, 232047
BETWEEN

The General Secretary

{Sri Bandari Satyanarayanaj,

Singareni Collieries Employees Councii.
H. No. [8-3-90/3. Ganesh Nagar.
Markendeya Colony.

Godavarikhani, Karimnagar [istt.-50320Y _ Petitioner

AND
The General Manager.
M/s, Singareni Collieries Co. Lud.,
Mandamarri Division,

Mandamari,
Adilabad District. o Respondent
APPEARANCES

FFor the Petitioncr Nill

For the Respondent Nill
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AWARD
The Government of India, Ministry of Labour by its
order No, 1-22012/69/2006-IR (CM 1) dated 19-3-2007
referred the following dispute under Section 10(1((d} of
the ID Act, 1947 for adjudication to this Tribunal between
the management of M/s. Singareni Colliries Co. Ltd. and
their workman. The reference is:

SCHEDULE

“Whether the action of the management of M’s.
Singarent Collieries Co. Ltd., in terminating the
services of Sri Marri Kumara Swamy with effect from
21-12-1998 is legal and justified? If not, to what relief
is the workinan entitled?”

The reference is numbered in this Tribunai as 1.0,
No. 23/2007 and notices were issued to the parties.

2. On 19-3-2009 Petitioner called absent and also
absent for last several dates. He has not filed claim statement
even after more than one and half years of receipt of this
reference and after servivee of notice. It appears that
Petitioner is not interested to pursue his case. Hence, the
case is closed in absence of claim statement and a “Nil”
Award is passed. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant,
transcribed by her, corrected and pronounced by me on
this the 19th day of March, 2009,

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence

Witnesses examined for the Witness examined for

Petitioner the Respondent
Nil Nil
Documents marked for the Petitioner
Nil
Documents marked for the Respondent,

Nil
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New Delhi, the 1st February, 2010

8. 0. 588.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 33/2007)

of the Central Government Industrial Tribunal, cum-Labour

Court, Asansol, as shown in the Annexure in the Industrial

Dispute betweet the management of M/s. Eastern Coalfields

Limited and their workman, received by the Central
Government on 0 1-02-2010.

[ No. L-22012/11/2007-IR(CM-I1)]|

ATJAY KUMAR GAUR |, Desk Officer
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ANNEXURE
BEFORE, THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM-LABOUR-COURT,
ASANSOL

Present Sri Manoranjan Pattnaik. Presiding Otficer.
Reference No, 35 of 2007
Parties : The Agent. Khas Kajora Colliery of Mrs,

I-CL.. Kajoragram,
Burdwan.
Vis.
Vice President, Kovla Mazdoor Congress,
Andal More. P.O. Andal. Burdwan
REPRESENTATIVES
For the management P.K. Das. Advocate
For the Union (Workman)  P.C. Pandey, Vice-President,
CMC
industry : Coal Staie - West Bengal
Dated. the 15th January, 20010
AWARD
In exercise of powers conferred by clause (d) of Sub-
section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947}, Govt. of India
through the Mirzstry of Labour vide its letter No 1.-22012/
[ E2007-IR(CM-1T) dated 26-6-2007 has been pleased o refer
the following dispute for adjudication by this Tribunal.
SCHEDULE

“Whether the action of the management of Khas
Kajora Colliery of M/s. ECL in dismizsing Md. Tayub w.e.f.
8-3-2004 is legal and justified? If not. to what reliet'ts the
workman entitled?”

Having received the Order No. 1-22012/1120H)7-
[R(CM-I1) dated 26-6-2007 of the above said reference from
the Govt. of India. Ministry of Labour, New Delhi for
adjudication of the dispute, a reference case No. 35 o1 2007
was registered on 11-7-2007 and, accordingly. an order to
that effect was passed to issue notices through the
registered post to the parties coneerned directing them to
appear in the court on the date lixed and to file their written
statements along with the relevant documents and a list of
witnesses in support of their claims. In pursuance of the
said order notices by the registered post were sent to the
partics concerned and they made their appearunce. owever,
a petition dated 13-12-2009 was filed by the Vee-President.
CMC(HMS) (KMC) praying for withdrawal of the dispute
along with a copy of Form "H’ conaining the terms and
conditions of settlement. There is no need (or further
proceeding. The Industrial Dispute no more exist and. hence,
an award to that cffect is to be passed accordingly,

ORDERED

Letan ~Award” be and samce is passed as per above.

The terms in form 117 o Form part of the award. Send the
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copies of the award to the Govt. of India, Ministry of
l.abour, New Delhi for information and needful. The
reference is accordingly disposed of.

MANORANIAN PATTNAIK, Presiding Officer
% feeeft, 2 WL, 2010

F. 3, 589, —Meifivr faar sifufm, 1947 (1947
T 14) H AW 17 F IE F, P WHER_ e M
Fou T F FEUAT & dag e 3R 3 wEn
i, s Fafe ieifi e o Sia TR shefs
siferron, .- |, 7T fawel & dee (W Hem 8/2007) H
IO FA T, S g YN B 2-2-2010 F WG g
o |

[ € TE-42011/61/2006-3TE3R( L. 4. ) |
gi= fag, 2= sfusrl

New Delhi, the 2nd February, 2610

S. 0. 589.—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Govermnment hereby publishes the award (Ref. No. 8/2007)
of the Central Government Industrial Tribunal-cum-Labour-
Court No.-1, New Delhi, as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Central Government Health Scheme and
their workman, which was received by the Central Government
on{)2-02-2010.

[ No. L-42011/61/2006-IR(D. U.)]
SURENDRA SINGH , Desk Officer

ANNEXURE

BEFORFE, DR.R. K. YADAV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
NO. 1,NEW DELHI, KARKARDOOMA COURT

COMPLEX, DELHI
1.D.No. 8/2007
Vijender Singh;
Through All India Labour Association,

House No.60-13, Sector [V, DIZ

Area. Gole Market, New Delhi 110001 ... Workman

Versus

The Director.,

Central Gowvt. Health Scheme,
M/o Health, Govt. of India,
Nirman Bhawan,

NewDethi. Management

AWARD

Shri Vijender Singh Tyagi joined Northern Raitway
Central Hospital, New Delhi, as Pharmaciston 1 1-2-74. He
was suspended on 29-7-80 and charge sheeted for acts of
misconduct, committed by him during the course of his
service. He remained under suspension tit] 28-4-83.
Ultimately he was awarded major penalty of compulsory
retirement on 16 -9-2000.

2. During the course of his suspension by the
authorities of Railway Hospital, he fraudulently obtained a
scheduled caste certificate. On the basis of the said
certificate, he got an appointment to the post of Pharmacist
with the management on 7-10-82. He was residing in
Government accommodation viz quarter No.10/12 Sewa
Nagar, New Delhi since 1976. He fraudulently claimed house
rent allowance from the management from 7th of October,
1982, till 31st of January,2000. A case was registered against
him by the Central Bureau of Investigation for offences
punishable under Sections 420,467,468 and 471 of the Penal
Code. C.B.I had seized all his service records from the
management, including his service book, '

3. While being in service of the management, he was
promoted to the post of Senior Pharmacist in the scale of
Rs.1600—2660 w.e.f. 1 1-7-95. His pay could not be fixed in
appropriate scale, in accordance with the recommendation
of Fourth and Fifth Central Pay Commissicn. He made a
claim in that regard, but the management could not do the
needful. Under the banner of All India Labour Association,
he raised a dispute before the Conciliation Officer. Since
conciliation proceedings failed, the appropriate Government
referred the dispute to this Tribunal for adjudication, vide
Order No.L-42011/61/2006 -IR(DU), New Dethi, dated 23-1-
2007, with following terms:

“Whether the demand of All India Labour
Association for fixation of pay of Shri Vijender Singh, Senior
Pharmacist, while the Service Book of the workman is in
the custody of the C.B.I. Anti Corruption Branch, is legal
and justified? If so, to what relief the workman is entitled
ta?”

4. Claim statement was filed by Vijender Singh
pleading therein that he joined services of the management
as Pharmacist on 7-10-1982 in the pay scale of Rs. 330-560.
His duties consist of preparation of medicinal mixture and
to distribute it to the patients, as per prescription of the
physician. He has 1o maintain account of medicines
consumed each day in a register. He is a workman within
the meaning of clause (s} of section 2 of the Industrial
Dispuies Act, 1947 (in short the Act). He has been exposing
himself 1o the cause of workers, hence he became a target
of victimization on account of his trade union activities.
Recommendations of Fourth Central Pay Commission
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became effective from 1-1-86. His pay was to be fixed in the
scale ol Rs.1350-2200. On 31-12-95 he was upgraded in the
scale of Rs.1600-2660, but his pay was not fixed in that
scale. Recommendation of Fifth Central Pay Commission
became effective from 1.1.96. His pay was 10 be fixed in the
vrade of Rs. 53000-8CG00 but to no avail. In the year 2000 he
was given ACP. He is entitled for second ACP on
8-10-2006. in the scale of Rs. 6300-10500. His pay has nou
been tixed nor he has been granted benefit of conversion
of 0% DAL mto Dearness Pay. He claims that his pay may
be fixed in the appropriate scales and management may be
directed to release all his benefits with 8% interest thercon.

5. Contest was given 1o his claim by the management
pleading that hie was appointed against a post of
IPharmacist. which is a civil post. He is not a workman within
the meaning ot clause (s) ol section 2 of the Act.
Management pleads that while being in the service of
Northern Railway Central Hospital. New Dethi he
fraudulently obtained the job of Pharmacist on 7-10-82, on
the basis ol a furged scheduled caste centificate. Though
he was residing in @ government accommaodation, vet he
claimed house rent allowance from 7-10-82 611 31-3-2000. A
case was registered against him by the C.B.L and all his
service records including his service book were seized. 1t
has been pleaded that the management 15 not an industry
and no industrial dispute has been reterred for adjudication.
Since service records ol the clammant are in possession of
C.B.I the management is not in a posion to take an action
in accordance with law. It has been claimed that claim put
forward 15 not maintainable.

6. Vijender Singh entered in the wimess box to testily
tacts on 7-8-200%. 11is testimony remained incomplete.
Thereafter be opted not to come forward to substantiate
his claim. He abstained to put his attendance on 16-9-2009
and thereatter. The Tribunal was constrained to proceed
with the matter under rule 22 ot the Industrial Disputes
(Central) Rules 1957 Hence evidence of the claimant was
clased. Neither his testimony was concluded nor an
apportunity was given to the management te¢ purify it by
an ordeal of cross examination. incomplete testimony of
Vijender Singh does not answer the standurds of legal
evidence. Consequently testimony of Vijender Singh cannat
be called legal evidence and is brushed aside from being
considered tor adjudication of his claim.

7. As emerge out of the record. demand was raised
by All India Association for fixation of puy of Shri Vijender
Singh. Whether by raising the demand, the Association
could raise an industrial dispute. For an answer. legal
provisions are o be taken in to account. Provisions of
section 10 ol the Act make it clear that the appropriate
Government may refer an existing or apprehended dispute

[FPart 1—Sec. 3{ii)]

to the Industrial Tribunal for adjudication . Industrial
dispute has been defined by claase (k) of section 2 of the
Act, Definition given in the said sub-section cncompasses
within its sweep any dispute or difference between the
employer and emplovers, or between employver and
workmen or between workmen and workmen. which is
connected with the emplovinent or non emploviment or
terms of employmiens or with the conditions of labour of
any person. The Act iy a legislation relating to what is
known as “collective bargaining™ in the economuic field.
[his policy of the legistature is also smplicit in the definmition
of the industrial dispute.

& The Apex Cowt i Bombay Uinien of Journalists
(1961 (1) LLT 4367 has observed that in cach case in
ascertaining whether an mdividual dispute has acquired
the characier of an industrizl dispute. the test is whether at
the date ot reference. the dispute was taken up as supported
by the union of the workmen of the emplover against whom
the dispute is raised by oan individual workman or by an
appreciable number of workmen. In order. therefore, to
convert an “individoal dispute” into an “industrisl dispute™,
it has to be established that it had been taken up by the
union of emplosees of the establishiment or by an
appreciable number ofthe emplovees of the estabhshment.
As far as union of the workmen of establishment itself is
concerned, the problem of espousal by them generally
presents fittle difficuiny, as the workmen who are members
of such unions generally have a continuity of interest with
an individuai emiploy ev who is one of their fellow workman.
But the ditficulties arise when the canse ofa workman. in a
particular establishment. is sponsored by a union which is
not of the workmen of that establishment but is one of
which memhership is open to workmen of their
establishment as well in that industry. In such a case a
union which has only microscopic number of the workmen
as its member. cannot sponsor any disputc arising between
the workmen and the management. Representative
character of the union has to be gathered trom the strength
of the actual number ol co-workers sponscering the dispute.
The mere fact that a substantial number of workmen of the
establishment, in which the concerned workman was
employee, were alse members of the unien would not
constitute sponsorship. 1t must be shown that they were
connected together and arrived at an understanding by a
resolution or by ather means and colicetively supported
the dispute.

9 What a substantial or considerable number of
workmen would ina given case, depend on particutar facts
of the case. The tuct that an “industrial dispute™, is
supported by other werkmen will have o be established
gither in the formy of a resolution ot the untwn of which
workman may be member or of the workmen themselves
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who support the dispute or in any other manner. From the
mere fact that a general union, at whose instance an
“industrial dispute™ concerning an individual workman is
reterred for adjudication, has on its roll a few ofthe workmen
of the establishment as its members, it cannot be inferred
that the individual dispute has been converted into an
“industrial dispute”. The Tribunal has, therefore, to
consider the question as to how many of the fellow workman
actually espoused the cause of the concerned workman by
participating in the particular resolution of the Union. In
the absence of a such a determination by the Tribunal, it
cannol be said that the individual dispute acquired the
character of an industrial dispute and the Tribunal will not
acquire jurisdiction to adjudicate upon the dispute.
Nevertheless, in order to make a dispute an_industrial
dispute, it is not necessary that there should always be a
resolution ol substantial or appreciable number of workmen.
What is nceessary is that there should be some. express or
coliective will ofa substantial or an appreciable member of
the workmen treating the cause of the individual workman
as their own cause. Law to this effect was laid in
P.Somasundrameran (1 970(1)LLJ1 558).

[0. 1t is not necessary that the sponsoring unjon is a
registered trade union or a recognized trade union. Once it
is shown that a body of substantial number of workmen
cither acting through a union or otherwise had sponsored
the workman’s cause, it is sufficient to convert it into an
industrial dispute. In Pardeep Lamp Works (1970 (1 )L.LJ
307) complaints relating to dispute of ten workmen were
liled belore the conciliation officer by the individual
workmen themselves, But their case was subsequently
taken up by i new union formed by a farge number of co-
workmen, if not a majority of them. Since this union was
not registered or recognized, the workmen elected five
representatives to prosecute the cases of ten dismissed
workmen, Thus the cases of the dismissed workmen were
cspousced by the new union, yet unregistered and
unrecognized. The Apex Court held that the fact that these
disputes were not taken up by a registered or recognized
unien does notmean that they were not “industrial dispute™.

[1. Tt is not expedicnt that same union should remain
mncharge of that dispute till 11s adjudication. The dispute
may be espoused by the workmen of an establishment,
through u particular union for making such a dispute an
“industrial dispute”, while the workman may be represented
before the Tribunal for the purpose of section 36 of the Act
by a number of executive or office bearer of altogether
another union. The crux of the matter is that the dispute
should be u dispute between the employer and his workmen.
It is not necessary that the dispute must be espoused or
conducted only by a registered trade union. Even ifa trade
union ceses to be registered trade union during the

continuance of the adjudication proceedings that would
not affect the maintainability of the order ofreference. Law
1o this effect was faid by the High Court of Orissa in Gammon
India Limited (1974(11) LLJ 34). For ascertaining as to
whether an individual dispute has acquired character of an
individual dispute, the test is whether on the date of the
reference the dispute was taken up as supported by the
union of the workmen of the employer against whom the
dispute s raised by the individual workman or by an
appreciable number of the workman. In other words, the
validity of the reference of an industrial dispute must be
judged on the facts as they stood on the date of the
reference and not necessarily on the date when the cause
occurs. Reference can be made to a precedent in Western
{ndia Match Co. Ltd. (1970(INLLJ .256).

12. As projected through the terms ot reference. the
dispute relates to fixation of pay of Shri Vijender Singh. It
is not a dispute relating to discharge, dismissal,
retrenchment or otherwise termination of service of Vijender
Singh, to cover it within the ambit of section 2 A of the Act.
For bringing such a dispute within the ambit of industrial
dispute, it should have been espoused by representative
union of the establishment of the management. No evidence
worth name has come forward to show that All India Labour
Association is the union of the establishment of the
management.

There’is a vacuum of evidence to indicate that the
dispute was espoused by the All India Labour Association
for adjudication. For want of evidence, this Tribunal cannot
conclude that the dispute was espoused by a representative
union of the establishment of the management.
Consequently it is apparent that it has not been brought
over the record that an industrial dispute was in existence,
which was referred by the appropriate government to this
Tribunal for adjudication.

| 3. The term of reference makes it clear that service
book of the workman was in the custody of C.B.L, since a
case of fraud and cheating was registered and under
investigation. Management pleads that the claimant was
in the service of Northern Railway Central Hospital,
New Dclhi, from where he was compulsorily retired on
16-9-2000. It has been projected that he was under
suspension between 19-7-80 till 28-4-83. During that period
he fraudulently obtained a forged scheduled caste
certificate and on the strength of the said certificate he
fraudulently got the job with the management, where he
joined on 7-10-82. No attempt was made on behalf of the
claimant to dispel these facts.

- 14. Qut of facts detailed bv the ciaimant as well as
the CGHS, it has been brought to my notice that claimant
was employed with Northern Railway Central Hospital,
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New Delhiin 1974, from where he was compulsorily retired
on 16-9-2000. It is crystal clear that the claimant was on the
roll of Northern Railway Central Hospital upte 16-9-2000.
In his claim statement he claims to have joined CGHS on
7-10-82. Rule 15 of Central Civil Services {Conduct) Rules,
1964 prohibits a Government servant to initiate or undertake
any other empioyment. Supplementary Rule 11 prohibits a
Government servant from undertaking work from another
government or a private or public body or private person
or to accept fee therefrom. without sanction of the
competent authority. Therefore it is evident that the
claimant was not competent to join service with CGHS till
§6-9-2000.. the date when he was compulsorily retired
from service of the Indian Railway. Therefore, it cameto
fight that the claimant could not legally join services with
CGHS, when he was in the service of Indian Railway till
16-9-2000.

|5, It was brought to my notice by the office that
Shri Vijender Singh Tvagi moved L.C.A Nos.238/84, LCA
No.167/85.1.CA No.4/87, LCA No.38/89 and .CA No.39/89
whercin he claimed himself to be an employee of [ndian
Railways and sought computation of his benefits under
section 33-C(2) of'the Act. In 1..C.A No. 238/84 he sought
computation of his benefits towards uniform allowance
for the vears 1979 to 84. His benefits were computed in his
tavour by this Tribunal vide its order dated 26-11-87. For
that purpose Shri Tyagi was examined on oath. He projected
that he was an employee of Indian Railway 4nd under
suspension from 30-7-80 to 29-3-83. Said application was
moved and verified by him on 10-12-84. L.C.A. No. 167785
was moved and verified by him on 29th of August.85.
wherein he claimed his benefits towards half pay leaves.
The said application was granted by the Tribunal on
26-11-87.1..C . A. No. 4/87 was moved and verified by him
on 2-1-87 wherein he claimed computation of his benefits
towards bonus for the year 1981-1982 and 1982-1983. His
claim was granted by this Tribunal vide order dated 7-8-90.
L.C.A No. 38/89 was moved and verified by him on 30th of
December, 88 wherein he claimed benefits towards his
summer and winter uniform for the year 1983 to 1989, The
said application was disposed of on 6-12-90, for want of
prosecution. LCA No.39/89 was moved and verified by
him on 30-12-88 wherein he claimed computation of his
benefits by way of release of his salary from 3-3-83 1o
24-11-85. The application was disposed of on 6-12-90, for
want of prosceution. Out of contents ol the atoresaid LCAs
it came to light that till 1988 Vijender Singh Tyagi has
presented a cloim that he was an employee of Indian
Railways and was posted herein Delhi

16. No evidence has come forward from the side of
the claimant that he took job with the management, after

[P 1T Siel 3060
obtaining permission from his previous employer. His act
of joining job with the management was in vioiation of the
rules and public policy. Under these circumstances the
claim of the claimant that he was discharwing his duty with
the management, comes under cloud. Furthermore. when a
case was jodged against him and records were seized by
the CBI, it proves as an impediment befere the management
10 take steps for fixation of his pay. His right 10 serve the
management would be well adjudicated when facts relating
to investigation ot criminal case are concluded und brought
to the light of the day. Even otherwise compulsory
retivement does not wipe out the cluim ot pensionery
benefits. which are to be subtracted out ol pay ol a re-
employed Government servant. Hence absence ol service
records, including service book of the elaimunt woeuld come
in the way of the management for taking steps tor lixation
of his pay.

17. C.B.1. is scized with the investigation of the case.
The claimant apted not te inform this Tribunal about the
progress of the investigation. e plaved a game of hide
and seck. He dared to abuse the process of law with
impunity. [t is also surprising that the management had not
initiated any domestic action, when it revealed that the
claimant obtained job in illegal manner. His demand for
fixation ot his pay, in accordance with the recommendation
of Fourth and Fifth Central Pay Commission. is neither
legal nor justified. His claim is rejected. An awird is
accordingiy. passed.

Dated:; 22-1-2010

Dr. R K. YADAY. Presiding Officer
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[, TA-40012/110:2004 - 3TEFR{E) ]
New Delhi, the 2nd February. 2010

S. Q. S90.—In pursuance ol Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the award (Ref” Na. 14/

2003) of the Central Government Industrial Tribunal-cum-
Labour Ceurt. Hyderabad, as shown in the Annexure, in

[N ok
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the Industrial Dispute between the.employers in relation
to the management of Bharat Sanchar Nigam Limited and
their workmanr, which was received by the Central
Government on 02-02-2010.

[ No. 1.-40012/1 1 0/2004-1R(DU)Y]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR-COURT AT
HYDERABAD
Present : Shri Ved Prakash Gaur, Presiding Officer

Dated the 2nd day of July,2009
Industrial Dispute No. 14/2005
BETWEEN

Sri A, Prasad.

C/o P. Appa Rao Reddy.

District Secretary, NUMBSNLW (FNTQ),
Np. 252, Labour Colony,
Vidyadharapuram,

Vijayawada-12. ...Petitioner
AND
The General Manager,
Bharat Sanchar Nigam Limited,
Vijayawada. ...Respondent

APPEARANCES

: M/s.C. Vijaya Shekar Reddy &
S.Vijay Venkatesh. Advocates

i“or the Petitioner

IFor the Respondent : Dr. P, Bhaskara Mohan, Advocate
AWARD

The Government of India Ministry of Labour by its
order No.L-40012/110/2004-1R(DU) dated 13-1-2005 referred
the following dispute under Section 10(1)(d) of the 1.D.
Act, 1947 for adjudication to this Tribunal between the
management of Bharat Sanchar Nigam Ltd., and their
workman, The reference s,

SCHEDULE

* Whether the action of the management of Bharat
Sanchar Nigam Ltd., Vijayawada in dismissing
services of Sri. A. Prasad, Ex-Casual Mazdoor is
justified? [t not, to what relief the workman is entitled
to?”

566 GI/2010—9

The reference is numbered in this Tribunal as
[.D. No. 14/2005 and notices issued to the partics.

2. Petitioner filed claim statement stating that the
workman Sri. A. Prasad was initiallv appointed as casual
mazdoor in the Respondent organization on 1-2-1998 at
the office of SDE (Extrinsl)., Bhavanipuram, Vijayawada. It
is submitted that despite regularizing the workman’s
services he was illegaily terniinated from services on
12-11-2003. It is prayed that the Respondent be directed to
reinstate the workman with full back wages and all other
attendant benefits.

3. Counter was filed by the Respondent stating that

" the workman Sri. A. Prasad was ncver appointed at any

point of time by the Respondent. It is submitted that the
claimant did not file any document iln support of his claim,
as such the reference be dismissed.

4. Petitioner filed evidence affidavit and Pctitioner
workman did not present himself for cross-exanunation,
On 2-7-2009, both Petitioner and his counsel called absent
while Respondent’s counsel is present. The case is being
fixed for cross-examination of the workman, but workman
is not taking interest to present his witness as such evidence
of Petitioner workman is closed. Respondent’s counsel
does not want to adduce oral evidence in absence of
workman’ evidence, as such. “Nil Award® is passed in
absence of workiman’s evidence. Transmit.

Dictated to Smt. P. Phani Gowri, Personal assistant
transeribed by her, corrected and pronounced by me on
this the 2nd day of July, 2009.

VED PRAKASH GAUR. Presiding Officer
Appendix of evidence

Witnesses examined for
the Respondent

Witnesses examined for
the Petitioner

WW1:Sri. A Prasad NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL
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New Delhi, the 2nd February, 2010

S. 0. 591.—In pursuance of Section 17 of the
‘Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 13/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court Hyderabad. as shown in the Annexure, in the Industrial
Dispute between the employers in relation to the management
of Bharat Sanchar Nigam Limited and their workman, which
was received by the Central Government on 27-02-2010.

[ No. L-40012/109/2004-R(DU))]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD
Present : Shri Ved Prakash Gaur, Presiding Ofticer

iJated the 2nd day of July, 2009
[ndustrial Dispute No, 13/2005
BETWEEN

Sri G.R.C. Vara Prasad,

Co. P. Appa Rao Reddy,

District Secretary, NUMBSNLW (FNTO),
No. 252, Labhour Colony,
Vidyadharapuram,

Vijayawada-12. ...Petitioner
AND

The General Manager,

Bharat Sanchar Nigam Limited,

Vijayawada. ...Respondent

APPEARANCES

For the Petitioner - M/s.C. Vijaya Sckhar Reddy & S.

Vijay Venkatesh, Advocates
Dr. P. Bhaskara Mohan, Advocate
AWARD

For the Respondent

'he Government of India Ministry of Labour by its
order No.L-40012/109/2004-1R(DU) dated [ 3-1-2003 referred
the following dispute under 10(1)(d) of the L.D. Act, 1947
for adjudication to this Tribunal between the management
of Bharat Sanchar Nigam Ltd., and their workman. The
reference is,

SCHEDULE

* Whether the action of the management vl Bharat
Sanchar Nigam Ltd.. Vijavawada in dismissing
services of Sh. G.R.C. Vara Prasad. Ex-Casual
Mazdoor is justiticd? It not, to what refief the workiman
is entitled to?”

The reference is numbered in this Tribunal as 1.1,
No. 1372005 and notices issued to the parties.

2. Petitioner tiled statement stating that the workman
Sh. G.R.C. Vara Prasad was initially appomted as casual
mazdoor in the Respondent organmization on
[-7-1994 at the otfice of SDE (Externaly Bhavanipuram,
Vijayawada. It is submitted that despite regularizing the
workman’s services he was illegaliy terminated trom
services on [3-11-2003. It is praved that the Respondent
be directed to reinstate the workman with full hack wages
and all other attendant benefits.

3. Counter was filed by the Respondent stating that
the workman Sh. G.R.C.
at any point ol time by the Respondent. It is submitied that
the claimant did not tile any document in support ot his

Vara Prasad wus never uppointed

claim, as such the reference be dismissed.

4. Petitioner filed evidence attidavit and Petitioner
workman did not present himself for cross-cxamination,
On 2-7-2009, both Petitioner and his counsel calied absent
while Respondent’s counsel s present. Fhe case 1s being
fixed for cross-examination of the workman. but workman
15 not taking interest to present his witness us such evidence
of Petitioner workman is closed. Respondent’s counsel
does not want to adduce oral evidence of workman's
evidence in absence of workman™ evidence. as such. “Nil
Award’ is passed in absence of workman s evidence
Transmit.

Dictated to Smt . Phani Gowri, Personal assistant
transcribed by her, corrected and pronounced by me on
this the 2nd day of Julv. 2009,

VED PRAKASH GAUR. Presiding Olticer
Appendix of evidenee

Witnesses examined for Withesses examined for

the Petitioner the Respondent
WWI[:Sh.G.R.C. Vara Prasad NIi.
Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL
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New Delhi, the 2nd February, 2010

S. 0. 592.--In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 12/2005)
of the Central Government Industriat Tribunal-cum-Labour
Court Hyderabad, as shown in the Annexure, in the Industrial
Dispute between the employers in relation to the management
of Bharat Sanchar Nigam Limited and their workman, which
was received by the Central Governiment on 02-02-2010.

[ No. L-40012/108/2004-1R(DUY]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOURCOURT
HYDERABAD
Present : Shri Ved Prakash Gaur, Presiding Officer

Dated the 2nd day of July, 2009
Industrial Dispute No. 13/2005
BETWEEN

Sri P. Appa Rao Reddy,

District Secretary, NUMBSNLW (FNTQ),
No. 252, Labour Colony,
Vidyadharapuram,

Vijayawada-12. ...Petitioner
AND
The General Manager,
Bharat Sanchar Nigam I.imited,
Vijayawada. ...Respondent
APPEARANCES

For the Petitioner /5. C. Vijaya Sckhar Reddy &

S. Vijay Venkatesh,. Advocates
For the Respondent © Dr. P. Bhaskara Mohan, Advocate
AWARD

The Government of [ndia Ministry of Labour by its
order No L-40012/108/2004-IR(DU) dated 13-1-2005 referred
the following dispute under Section]0(1)(d) of the [. 3.

Act, 1947 foi  djudication to this Tribunal between the
management ~ Bharat Sar char Nigam Ltd., and their
workman. The reference is,

SCHEDULE

“ Whether the action of the management of Bharat
Sanchar Nigam Ltd., Vijayawada in dismissing
services of Smt. K. Naga Ratnam, Ex-Casual Mazdoor
is justified? It not, to what relief the workman is
entitled to?” '

The reference is numbered in this Tribunal as
1.D. No. £2/20035 and notices issued to the parties.

2. Petitioner union filed statement stating that the
workman Smt, K. Naga Ratnam was initially appointed as
casual mazdoor in the Respondent organization on
1-4-1984 at the office of SDE I&E, Bhavanipuram,
Vijayawada. It is submitted that despite regularizing the
workman’s services she was illegally terminated from
services on 12-11-2003. It is prayed that the Respondent
be directed to reinstate the workman with full back wages
and all other attendant benefits.

3. Counter was filed by the Respondent stating that
the workman Smit. P. Naga Ratnam was never appointed at
any point of time by the Respondent. It is submitted that
the claimant did not file any document in support of his
claim, as such the reference be dismissed.

4. Petitioner union filed evidence aitidavit of
Smt. P. Naga Ratnam. Petitioner workman did niot present
herself for cross-examination. On 2-7-2009, Petitioner and
her counsel both calied absent while Respondent’s
counsel is present. The case is being tixed for cross-
examination of the workman, but workman is not taking
interest to present her witness as such evidence of
Petitioner workman is closed. Respondent’s counsel does
not want to adduce oral evidence of workman’s evidence
in absence of workman’ evidence, as such, ‘Nil Award’ is
passed in absence of workman’'s evidence. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 2nd day of July, 2009,

VED PRAKASH GAUKR, Presiding Officer
Appendix of evidence

Witnesses examined for
the Respondent

Witnesses examined for
the Petitioner

WWI: Sint. K. Naga Ratmam NIL
Documents marked for the Petitioner
NIL
Decuments marked for the Respondent
NIL
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New Delhi, the 2nd February, 2010

8. 0. 593.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 11/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court, Tiyderabad, asshown inthe Annexure, in the Industrial
Dispute between the employers in relation to the management
ol Bharat Sanchar Nigam Limited and their workman, which

was received by the Central Government on 02-02-2010.

[ No. L-40012/107/2004-1R(DLN)
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTREAL TRIBUNAL-CUM-LABOUR COURT,
HYDERABAD
Present : Shri Ved Prakash Gaur, Presiding Officer

Dated the 2nd day of July,2009
Industrial Dispute No. 11/2005
BETWEEN

Sti P Appa Rao Reddy,

Distriet Scerctary, NUMBSNLW {(FNTO3),
No. 252, Labour Colony,
Vidyadharapuram,

Vijayvawada-12. ...Petitioner
AND
The General Msanager,
Bharat Sanchar Nigam Limited,
Vijavawada, .Respondent

APPEARANCES

: Mis.C. Vijuya Sheker Reddy &
S. Vijay Venkatesh, Advocates

I'or the Petitioner

For the Respondent - Dy, P. Bhaskara Mohan. Advocate
AWARD

‘The Government of India M\i,nistr_\' of Labour by its
order Nw.L-30012/107:2004-IR(1DU) dated | 3-1-2005 reterred
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the following dispr ¢ under Section 10(1)(d) of the LD.
Act, 1947 for adju 1wation to this Tribunal between the
management of Brarat Sanchar Nigam [.id., and their
workman. The reference is,
SCHEDULE

* Whether the action of the management of Bharat

Sanchar Nigam [id., Vijayawada in dismissing

services of Sh. P. Sai Babu, Lx-Casual Mazdoor is

Justitied? [t not. to what retiel the workman is entitled
te?”

The reference is numbered in this Tribunal as 1.1,
No. 11/2005 and notice issued to the parties.

2. Petitioner union filed statement stating that the
workman Sh. P. Sai Babu was initialiy appointed us & casual
mazdoor in the Respondent organization on 1-3-1994 the
office of SDE Extn., Bhavanipuram, Vijavawada. It is
submitted that despite regularizing the workman's services
he was illegally terminated from services on 12-11-2003. It
is prayed that the Respondent be directed to reinstate the
workman with full back wages and all other attendant
benefits,

3. Counter was filed by the Respondent stating that
the workman Sh. P. Sai Babu was never appointed at any
point of time by the Respondent. [t is submitted that the
claimant did not file any document in suppert of his claim,
as such the reference by dismissed,

4. Petitioner union filed evidence aftidavit of Sh. P.
Sai Babuon 16-11-2006. Petitioner workman did not present
himself for cross examination. On 2-7-2009. Petitioner and
his counsel both called absent while Respondent’s counsel
is present. The case is being fixed for crass examination of
the warkman, but workman is not taking interest to present
his witness as such evidence of Petitioner workman is
closed. Respondent’s counsel docs not want to adduce
oral evidence of workman’s evidence in absence of
workman’s evidence. as such. “Nil Award™ iy passed in
absence of workman's evidence. Transmit.

Dictated to Smt. P, Phanri Gowari, Personal assistant
transcribed by her corrected and proncunced by me on
this the 2nd day of July, 2009,

VED PRAKASHGAUR. Presiding Officer
Appendix ofevidence

Witness examined for
the Respondent

Witness cxamined for
e Petitioner

WW1:Sh. P. Sar Babu NIIL.
Documents marked for the Petitioner
NIL.
Documents marked for the Respondent

NIiL.



[‘HTTHI—@U'S' 3(i) ]

72 feee, 2tmaff 2010

T, 3, 594 — aienfirn e sfuftEm, 1947 (1947
H14) F UM 17 RO, BT WER T HEd
Friter fafmee @ wdvdd @ wag PR S S
FwR F A, wa § fie i faEr J w5l
mﬂaimﬁraﬁaﬁm TR U= (T HET 36/2008 )
F WS S ¥, S BT WHR F 2-2-2010 H W=
eI

[, T&-42025/2/2010- 32 ) |
gi= fig, 2w atfasrd

New Delhi, the 2nd February, 2010

S. 0. 394.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hercby publishes the award (Ref. No. 36/2008)
of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown inthe Annexure, in the Industrial
Dispute between the employers in relation to the
management of National Seeds Corporation Limited, and
their workman, which was received by the Central
Government on (02-02-2010.

[ No. L-42025/2/2010-IR(DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD
Present : Shri Ved Prakash Gaur, Presiding Officer

Dated the 2nd day of July,2009
[ndustrial Dispute L.C. No. 36/2008
BETWEEN

SriE. Ramesh,

S/o Komuraiah,

R/o . No. 3-9-161,

Sikhwada, Kishanpura,
Hanamkonda, Warangal District.

AND

The Area Manager,
M/s. National Seeds Corporation Ltd..
{ Warangal Unit) at Madikonda,
Hanamkonda, Warangal District. ...Respondent

...Petitioner

APPEARANCES

: Mi/s.P.V. Sarvanarayana & P.
Mallesham, Advocates

For the Petitioner

For the Respondent @ NIL
AWARD

This case was taken in view of the judgement of the
Hon'ble High Court of Andhra Pradesh reported in 1997

| RA T u?{afrz‘f 201077 8, 1931 1169

(3) LLJ Supplement, page 1141in W.P. No. 8395 of 1989
dated 3-8-1995 between Sri U. Chinnappa and M/s. Cotton
Corporation of India and two others.

2. The petitioner filed this petition against the
Respondents questioning the action of the Respondents
in terminating him. He submitted that he was engaged as
Daily Wage Worker in Respondens’s unit at Madikonda.
Hanamkonda, Warangal District and he worked as such
for 20 years till his oral termination on 21-7-2008. It 15
submitted that the WP No. 7165/2007 file by the Petitioner
was dismissed by the Hon'bte High Court of AP
Hyderabad. It is submitted that the petitioner is one of the
workers who raised dispute over non-payment of
weightage wage which s the subject matter of 11> No.
125/1994 and £.P. No. 9/08 and also as he raised the writ
petition No. 7165/2007, the Respondent resorted Lo
terminate the Petitioner from service. e prays this Count
to direct the Respondent to reinstate him with full back
wages and with all consequential benefits.

3. As Respondent has not filed counter and
documents till 28-4-2009, the case is set exparte against
Respondent and Petitioner was called for exparte evidence
on 2-7-2009. On 2-7-2009, both parties called absent, as
such case is closed in absence of parties and Nil Award is
passed.

Award passed accordingly. Transmit.

Dictated to Smt. P, Phani Gowari, Personal Assistant
transcribed by her and corrected by me on this the 2nd day
ofJuly. 2009,

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence

Witnesses examined for
the Respondent

Witnesses examined for
the Petitioner

NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
74 feweft, 2 w80, 2010
T, o7, 595 —3eifirg faamw afufram, 1947 (1947
F1 1) T YR 17 F A A, T TR S war
fafmee & YAYTs & Rag PR 3 575 SHER & A,
sy T b SiRifiT forame B i T ST sHferera,

S & veE (HRi HET 18/2005) F WHIE F 6 ¥, 5
R TR i 2-2-2010 1 I G

[ TEA-40012/114/2004 -3 |



1170 FHF GALE I'TE OF iNDlA H:.BRUARY"/‘ 2010/PHAL.GUNA 8, 1931

New Delhi, the 2nd February, 2010

8. 0. 595.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (i4 of 1947), the Central
Govemment hercby publishes the award (Ref. No. 18/2005)
of the Central Government Industrial Tribunal cum labour
Court Hyderabad as shown in the Annexure, in the Industrial
Dispute between the employers in relation to the management
of Bharat Sanchar Nigam Limited and their workman, which
was received by the Central Government on 02-02-2010.

{ No. L-40012/114/2004-1R(DL))
SURENDRA SINGH, Desk OfTicer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ATHYDERABAD
Present : Shri Ved Prakash Gaur, Presiding Officer

Dated the 2nd day of July,2009
Industrial Dispute No. 18/2005
BETWEEN

Smt. P. Sujatha,

C/o Sri P. Appa Rao Reddy,

District Secretary, NUMBSNLW (FNTO),
No. 252, Labour Colony,
Vidyadharapuram,

Vijayawada-12. ...Petitioner
AND

The General Manager,

Bharat Sanchar Nigam Limited,

Vijayawada. ..Respondent

APPEARANCES

For the Petitioner  : M/s.C. Vijaya Sekhar Reddy &

S. Vijay Venkatesh, Advocates
lor the Respondent : Dr. P. Bhaskara Mohan, Advocate
AWARD

The Government of India Ministry of Labour by its
order No.L-40012/114/2004-IR(DU) dated 13-1-2005 referred
the following dispute under Section 10(1){d} of the 1.D.
Act, 1947 for adjudication to this Tribunal between the
management of Bharat Sanchar Nigam Ltd., and their
workman. The reference is,

SCHEDULE

* Whether the action of the management of Bharat
Sanchar Nigam Ltd., Vijayawada in dismissing
services of Smt, P. Sujatha, Ex-Casual Mazdoor is
justified” If not, to what relief the workman is entitled
to?”

[Pari 11 Sic. 3(i)]

The reference is numbered in this Tribunal as 1.1,
No. 1872005 and notices issued to the parties.

2. Petitioner union filed claim statement stating that
the workman Smt. P. Sujatha was initiaily appointed as a
casual mazdoor in the Respondent organization on
1(+-4-1984 at the oftice of SDE Extn.. Bhavanipuram,
Vijayawada. It is submitied that despite reguiarizing the
workman’s services he was illegally terminated from
services on 12-11-2003. 1t is prayed that the Respondent
be directed to reinstate the workman with full back wages
and all other attendant bencetits.

3. Counter was filed by the Respondent stating that
the workman Smt. P. Sujatha was never appointed at any
point of time by the Respondent. It is submitted that the
claimant did not fite any document in support of her claim,
as such the reference by dismissed.

4, Petitioner iled evidence affidavit of Snu, P, Syjatha.
Petitioner workman did not present himself for cross
examinatioin. On 2-7-2009, Petitioner and her counsel both
called absent while Respondent’s counsel is present. The
case is being fixed for cross examination of the workman,
but workman is not taking interest to present her witness
as such evidence of Pelitioner workman is closed.
Respandent’s counsel does net want to adduce oral
evidence in absence of workman’s cvidence. as such. “Nil
Award’ is passed in absence of workman's evidence.
Transmit.

Dictated to Smt. P. Phani Gowari, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 2nd day of July, 2009

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence

Witness examined for
the Respondent

Witness examined for
the Petitioner

WW1: Smt. P. Sujatha NIL
Documents marked for the Petitioner
NIL.

Documents marked for the Respondent

NIL

2 faeett, 2w, 2010

WL AN, 596, TR far A, 1947 (1947
F14) F YW 17 F AW G, FHEAT WER q0E AR
frm fafaee & wawas # dag Saesl @7 399 wwn
F g, agavxqﬁﬁvmﬁwﬁwnmww
TN AfeeRTm, ExUArs ® T (HRE EET 16/2005)
T FHIA FIAT &, T FA G ® 2 2 2010 F YA
T3 o

(4. US-40012/112/2004 SR Eg) |



[W’Tllj‘@’g ?{(ij)]

G & Y9 ; BLEd 27, 2010/FH 8, 1931

1171

New Delhi, the 2nd February, 2010

S§. 0. 596.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 16/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court Hyderabad asshown in the Annexure, in the Industfial
Dispute between the employers in relation to the management
of Bharat Sanchar Nigam Limited and their workmen, which
was received by the Central Government on 02-02-2010.

[ No. L-40012/112/2004-IR(DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
ATHYDERABAD
Present : Shri Ved Prakash Gaur, Presiding Officer

DDated the 2nd day of July,2009
Industrial Dispute No. 16/2005
BETWEEN

Sri D. Venkata Ratham,

C/o Sri P. Appa Rao Reddy,

District Secretary, NUMBSNLW (FNTO),
No. 252, Labour Colony,
Vidyadharapuram,

Vijayawada-12. ...Petitioner
AND

The General Msanager,

Bharat Sanchar Nigam Limited, -

Vijayawada. ...Respondent

APPEARANCES

: M’s.C. Vijaya Sekhar Reddy &
S. Vijay Venkatesh, Advocates

IFor the Petitioner

For the Respondent - Dr, P. Bhaskara Mohan, Advocate
AWARD

The Government of [ndia Ministry of Labour by its
Order No.L-40012/112/2004-IR(DU) dated 13-1-2005 referred
the following dispute under Section 10(1)(d) of the 1.D.
Act. 1947 for adjudication to this Tribunal between the
management of Bharat Sanchar Nigam Ltd., and their
workmen. The reference is,

SCHEDULE

* Whether the action of the management of Bharat
Sanchar Nigam Ltd., Vijayawada in dismissing
services of Sti D. Venkata Ratnam, Ex-Casual Mazdoor
is justified? It not, to what relief the workman is
entitled 107"

The reference is numbered in this Tribunal as [.D.
No. 16/2005 and notice issued to the parties.

2. Petitioner filed claim statement stating that the
workman Sri D. Venkata Ratnam was initially appointed as
a casual mazdoor in the Respondent organization on
1-5-1992 at the Office of SDE Extn., Bhavanipuram,
Vijayawada. It is submitted that despite regularizing the
workman’s services he was illegally terminated from
services on 12-11-2003. It is prayed that the Respondent
be directed to reinstate the workman with full back wages

and all other attendant benefits. -

3. Counter was filed by the Respondent stating that
the workman Sri D. Venkata Ratnam was never appointed
at any point of time by the Respondent. It is submitted that
the claimant did not file any document in support of his
claim, as such the reference be dismissed.

4. Petitioner filed evidence affidavit and Petitioner
workman did not present himself for cross examinatioin.
On 2-7-2009, both Petitioner and his counsel called absent
while Respondent’s counsel is present. The case is being
fixed for cross examination of the workman, but workman is
not taking interest to present his witness as such evidence
of Petitioner workman is closed. Respondent’s counsel
does not want to adduce oral evidence of workman’s
evidence in absence of workman’s evidence, as such, *Nil
Award’ is passed in absence of workman’s evidence.
Transmit.

Dictated to Smt. P. Phani Gowari, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 2nd day of July, 2009, '

VED PRAKASIH GAUR, Presiding Officer
Appendix of evidence

Witness examined for
the Respondent

Witness examined for
the Petitioner

WW1:Sh. VenkataRatmam  NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 2nd February, 2010

5. 0. 597 —In pursuance of Section 17 of the
[ndustrial Disputes Act, 1947 (14 of 1947), the Ceniral
Government hereby publishes the award (Ref. No. 110/
20038) of the Central Government Industrial Tribunal cum
i.abour Court, Nvderabad as shown inthe Annexure, inthe
[ndustrial Dispute between the management of Stdte Bank of
tlvderabad and their workmen, which was received by the
Central Governmenton 27-02-2010.

[ No.1.-12025/2720 10-1R(B-1)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD
Present : Shri Ved Prakash Gaur, Presiding Officer

Dated the 3rd day of July, 2009
Industrial Dispute L.C. No. 110/2005
BETWEEN

Smt P Jangamma,

Wie Late Yelkaiah,

R'o Kandukur Village,
Ranga Reddy District,
(o 1-1-273. Jawahamagar.

R.1.COoN Roads. Hyderabad-20. - Petitioner
AND

I'he Branch Manager.

State Bank of tHhvderabad,

Kandukar Tranch Ranga Reddy Distriet. . Respendent

APPEARANCES

For the Petitioner © 8511 V. Mallik. Advocate

For the Respondent @ Sri Ch. Siva Reddy. Advocate
AWARD

This case was laken in view of the judeement of the
Hlon'lle High Court of Andhra Pradesh reported in 1997
(33 LLJ Supplement, page T WP No, 8395 of 1989
dated 3-8-1993 hetween Sri UL Chinnappa and Mis. Colton
Corporation ol India and two others

Y The peutioner filed this petition agamst the
Respondent questioning her oral termination.-tis submitted
that Petitioner has been appointed by the Respondent on
amonthly pay of Rs, 30 w.e f0 1-2-19935 and she continued
upie 4-8-2000 il her oral terminaiion. That she-had issued
a legal notice o the Respondent dated 24-6-2005 lor her
reinstatement. She pravs this Court to direct the
Respondent to reinstate her as a regular employee with all
conseqguential henetits,

VHE GAZETTE OF INDIA: FEBRUARY 27, 2010/PHALGUNA 8. 1931
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3. As against this, the Respondents filed a counter
denying the allegations in the claim statement of the
petitioner. It is submitted that the Petitioner was never
appointed as sweeper by the respondent wee.f. 1-2-1995
and never terminated from service on 4-8-2000. 1tis further
submitted that under exigencies bank used to take services
of any person speciticaily for that work and pay for the
same out of petty cash and the work of such person starts
and ends with that work and they are not engaged in any
leave vacancy or notified vacancy or specific peried. As
such this petition is hable to be dismissed.

4. Parties were directed to produce evidence in
support their respective contentions. Petitioner filed her
evidence affidavit reiterating the facts mentioned in her
pelition. She has marked, Ex.WI office copy of the legal
notice dated 24-6-2005. Lx. W2-office copy of her
representation dated 23-3-2005, Ex. W3 particulars of her
pay, Ex.W4 her representation to the Regional Manager,
FEx.W35 is the proposal sent by the Respondent for
absorption, Ex. W6 is the proposal for sanction of part
time employment to the Petitioner.She was cross examined
by the Respondent’s counsel,

5. The Respondent bank has filed affidavitof Sri K.
Vijaya Babu, Chie Manager, State Bank of Hyderabad, R
P. Road branch as MWI.

6. 0n 3-7-2009 when case called out. both workman
and her counsel arc absent, Respondent’s counsel present
and informed that werkman has died and she is not
survived by LRs, as such the claim has lapsed. In view of
the information given by Respondent and [N absence of
workman, the case is closed. Accardingly, "Nil Award’ is
passed. Transmit,

Dictated to Smt P, Phani Gowrd, Personal Assistant,
transeribed by her and corrected by me on this the 3rd day
of luly, 2009

VED PRAKASHGALUR. Presiding Officer
Appendix of evidence
Witnesses examined for
the Respondent
MWTI: Sri k. Vijay Babu

Documents marked for the Petitioner

Witnesses examined tor
the Petitioner

WWI: Smt D. Jangamima

Fx. Wi Copy of tegal notice 1o Respondent dt. 24-6-20035

Fx. W2 Copy of representation dt.23-5-2005

Ex W3 Particulars of WW i's salary

IxWd: Copy of representation to Regional Manager by
WWi

Lx W3 Copy of Proposal sent by Respondent lor
absorption

LxW6: Copy of proposal for sanction of part time

employment of Petitioner.
Docuinents marked for the Respondent
NI
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New Delhi, the 2nd February, 2010

S. 0. 598.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 195/
2004} of the Central Government Industrial Tribunal-cum-
Labour Court Hyderabad as shown in the Annexure, in the
Industrial. Dispute between the management of State Bank

of India and their workman, received by the Central

Government on02-02-2010.
[ No. L-12025/1/2010-IR(B-1)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD
Present : Shri Ved Prakash Gaur, Presiding Officer

Dated, the 26th day of June, 2009
Industrial Dispute L.C.1.D. No. 195 of 2004
BETWEEN

Smt. S. Rajamma,
W/o Late S. Venkataratnam,

3. No. 3/189-0-20, Vijayanagar Colony,
Gollapalie. Madanapalle,
Chittoor District,

...Petitioner

AND

The Assistant General Manager,
State Bank of India, Zonal Office,
Renigunta Road,

Tirupathi, ...Respondent
APPEARANCES

Forthe Petitioner  : Sri C. Vijaya Sekhar Reddy,

Advocate

For the Respondent : Sri B. Lalitha Kumari, Advocate

566 G1/2010—10
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AWARD

This is a case taken under Sec.2 A (2) of the L.D.
Act, 1947 in view of the judgment of the Hon’ble High
Court of Andhra Pradesh reported in W.P. No.8395 of 1989
dated 3-8-1995 between Sri U. Chinnappa and M/s. Cotton
Corporation of India and two others.

2. This petition under Section 2A(2) of the 1D Act
filed by Smt S.Rajamma challenging the action of the
management In terminating his services by order dated
31-3-1997 and to declare termination order and as unjust,
illegal violating of principle of natural justice and violating
of section 2p and 18{ 1) read with rule 58 of Central Rules
and to reinstate the petitioner in the service of the bank
with consequential benefits and back wages.

3. It has been averred by the petitioner in his claim
statement that he worked as Sweeper from 1987 to
31-3-1997 for a period of 304 days at Madanapalle,
Vayalpad branches of State Bank of India. In response to
the paper advertisement, the petitioner attended the
interview and after successful completion of the interview,
he was empanelled for regularization in the year 1989 and
was absorbed by the respondent as Swecper, since then
the petitioner worked continuously till 31-3-1997.
Surprisingly the services of'the petitioner were terminated
by oral order dated 3 1-3- 1997 without assigning any reason
or without giving any notice or pay in lieu of the notice.
The petitioner has further stated that he is erstwhile
employee who worked in Madanapalle, Vayalpad Branches
of SBI and belongs to BC community. He possesses
prescribed educational qualifications as he has passed
9th class and qualification prescribed for Messenger is
Tth class pass. It has been stated by the peiitioner that the
Government of India vide circular No.F-3/3/104/87-IR, dated
16-8-1990 instructed the Chief Executives of all Public
Secter Banks including the respondent management that
until problem of existing temporary employees is fully
resolved, no bank is permitted to make any temporary
appointments. 1t has been, further, submitied by the
petitioner that some of the persons similarly situated like
that of the petitioner aggrieved by the inaction of the
management whose services were not regularised from
out of the select panel filed W.P. No. 4194/97 before
Hon’ble A P. High Court seeking direction from the Hon'ble
High Court to direct the bank to implement the settlement
entered into between temporary bank employees federation
and bank management from time to time. The Hon'ble AP,
High Court by an order dated 5-3-1997 directed the bank
to implement the settlement as amended from time to time
and also directed the bank to carry out the settlement
before expiry of March 1997, In view of the directions
granted by the Hon’ble High Court, all those candidates
whose names appeared in the select panel on the basis of
the agreement entered into on 7-11-1987 under which the
panel was valid up to December 199 1and on the basis ofa
settl¢ nent dated 27-10-1988 whereby the panel was made
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alive up to 31-3-1997 which was given continuity and
renewed up10199. However, this did not putto anend the
legitimate claims of various persons like petitioner’s casc.
The petitioner was further, submitted that a circular was
1ssued on 26-4-1991 wherein it was mentioned that the
terms of the agreement dated 17-11-1987 were modified
vide agreement dated 16-7-1988 while so, another
agreement was entered into on 27-10-1988 between
employees union arid bank management. In terms of the
said agreement, a chance was to be given to all eligible
temporary employees for permanent appointments. These
appointments were to be made agatnst vacancies likely to
arise during the year 1995-1996, 10 solve the problem of
employees and extension of continuity of the panel of
eligible temporary employees who has been empanelled
or who could not appear in earlier interviews and had been
pursuing their cases thereafter, will be given another
chance to appear in the interview, thereby exhausting the
existing panels. The said agreement, further, stated that
the original panels and supplementary panels would be
issued for filling of vacancies in the sub-ordinate cadre
arising upto 1994 and for the vacancies to be arised in
1995-1996. Bascd on the circular dated 26-4-1991. a fresh
notification referring to the 3rd settlement dated
27-10-1988 was issued. The last date to respond to the
notification was 30-5-1991. Then a separate panel was
prepared on 22-2-1993. This panel was to be alive till
31-3-1997. Twao separate pancels were prepared (a) based
on agreement dated 17-11-1997 and (b) based on settlement
dated 27-10-1988 which were to remain alive upto
31-3-1997. It has been, further, alleged that though the
select panels were intended for a spcciﬁc‘pcriod. They
were got to be extended, thereby creating a reasonable
expectation to the select candidates that their-.case will
be considered and the date of absorption will be extended.
But contrary o the direction given by the Hon’ble High
Court on 53-3-1997 in WP No. 4194/1997 and contrary to
the settiement entered into between the parties. The bank
issued proceedings dated 25-3-1997, 27-3-1997 and
31-3-1997 instructing the various authorities of the
management not to continue the temporary employees
w.e.f. 1-4-1997, The bank management followed the said
order. Aggrieved by the said order, the petitioner and
similarly situated candidates filed writ petition before
Hon'ble A'P. High Court which is registered as WP
N0.9206 of 1997 to declare the actiom of the management
dated 25-3-1997,27-3-1997 and 31-3-1997 as illegal and 10
direct the management to continue the services of the
petitioners. The management has filed counter affidavit,
The matter is pending before the Hon'ble High Court. The
management has abruptly terminated services of the
petitioners without giving any notice and without following
the mandatory provisions of the ID Act. As such, the
action of the management is illegal, arbitrary and injustice.
The petitioner be directed to be reinstated in the services
with full back wages.
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4. The management has tiled counter statement. "The
management has stated that 1o tide over the severe sub-
ordinate staff constraints. which arese out ofl leave
vacancies, exigencies and also owing to the restrictions
imposed by the Government of India/Reserve Bunk of India
on intake of the statf. The respendent bank used to engage
Messengers, Sweepers, Sweeper-cum-Water Boy ete.,
depending upon the availability of the work on temporary
basis for smooth and uninterrupted functioning of the
branch. The all India State Bank Statt Federation which
represenis majority of the employees of the SBI comprising
98% of the work force as its” members espousced the cause
of temporary emplovees who have put i less than 240
days of temporary scrvices 0 12calendar months in the
bank and who were ineligible for any kind ol protection
under the [ Act and requested the bank management to
give a chance to such emplovees for being cansidered for
absorption and permanent appointment in the bank
services, discussions were held between the staff
federation and bank management and all aspects were
discussed in detail and it was felt that it would be just, fair
and reasenable that a scttlement should be reached. Thus,
o 17-11-1987 an agreement was signed between federation
of stafl and management of the bank wherein temporary
employees were categorized into 3
who have completed 240 days ot temporary services in 12

catepories (a) those

calendar months or tess afier 1-7-1%75 (b those. who have
completed 270 davs agpregale [emporary service in any
continuous hlock ot 36 calendar months after 1-7-1975 or
(¢) minimum of 70 davs aggregate lemporary service in
any continuous block of 36 calendar year afier |-7-1975
and it was agreed that temporary emplovees as categoerized
would be given a chance for being  considered for
permanent appointment against the vacancies which are
likely to arise during the period 1987 to 1991 On 16-7-1988
another agreement was arrived and it was agreed to
substitute the period for consideration of sacancies as
198710 1992 in place of 198710 1991, On 27-106-1988. another
agreement was arrived at between the partics in which
clause 1-A after clause | ol'the lastagreement was imserted
wherein it was agreed that all persons who huad been
engaged in casual basis for any of the periods mentioned
in category A.B.C will be given a chance for being
considered for permancnt appomtment against the
vacancies iikely to arisc from 198810 1992 Accordingly,
casual and daily wage workers were also included for
consideration for permanent absorption. The Government
of India vide letter dated 16-8-1990 issued guidelines to all
the public sector banks with regard to recruitment and
absorption of temporary employees in public sector banks.
The guidelines made it clear that all the public sector banks
may follow the provisions laid down in approach paper.
The approach paper is specified that the case of temporary
employees who had put in not less than 240 davs of
temporary service in 12 consecutive months and who are
entitled to benefit of Section 25F of the 1) Act may be
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decided by entering into an agreement with representative
union. In respeet of temporary employees who have put
in less than 240 days of service in 12 consecutive months
or less, a settlement could be avoided and however if the
management so desired they could enter into a conciliation
settlement with the representative union. In Para 6(h) it
was mentioned that only those temporary employees who
had put in temporary scrvice of 90 days or more after
[-1-82 would be eligible for consideration under the
scheme. The approach paper is also specified that one
time one opportunity to all the temporary employees for
consideration of absorption to be taken up who has worked
in the bank on or after 1-1-1982. The respondent has gone
further wherein the persons who were working after 1997
were also considered. Thus, it could be seen that genuine
cfforts on the part of respondent bank to provide
permancnt cmployment for as many as possible persons
were undertaken subject to availability of vacancies. On
9-1-1991, another settlement hercinafter referred to as 4th
scttlement for brevity, was entered into between the Staff
Federation and Management wherein the settlement dated
{7-11-1987, 16-7-1988 and 27-10-1988 were also considered
agreeing interalia to consider the cases of temporary
employees and casual and daily wage workers separatety
in the vacancices likely to arise upto 1994 and 1993-19%6
respectively, Accordingly, the year 1992 was substituted
with year 1994 and separate panels were prepared for filling
upto the vacancies arising between 1995 and 1996. The
Federation approached the Regional Labour
Commissioner{C), Hyderabad for implementation of
Bipartite Scttlements in respect of absorption of temporary
employees. The Regional Labour Commissioner(C)
conducted conciliation proceedings and an agreement was
arrived at between the Federation and the Management
Bank that both the panels of temporary-employees and
daity wage/casual labour would be kept alive upto March,
1997 and the vacancies as agreed to under the aforesaid
settlements will be filled from both the lists concurrently.
In response of the conciliation proceedings, the settlement
was arrived at and an agreement was signed on 30-7-1996,
which is binding on both the parties where under earlier
settlements dated 17-11-1987, 16-7-1988, 27-10-1988 and
9-1-1991 were referred and it was agreed between the
parties that both the panels of temporary employees and
daily wage/casual employees will be kept alive upto March,
1997 for filling the vacancies existing or arising as on
31-12-1994 within the framework of the above settlements.
The madalities about drawing names from the out of the
panels would be decided administratively on circular to
circular basis depending upon the local requirements in
consultation with the federation’s affiliate by the circle
management and further, agreed that all the messengerial
vacancies including part-time attendants is specifically
provided as leave reserve will be filled by the end of
31-3-1997. The Memorandum of understanding was signed
on 27-2-1997 bewtween federation of staff and bank
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management that the exercise of identifying the
messengerial vacancies as on 31-12-1994 has since been
completed by the Central Office and thereby 403
messengerial vacancies were sanctioned to the circle of
the management bank and it was agreed that these
vacancies may be filled from 1989 pancl of temporary
employees after effecting conversion from full time non-
messengerial staff in the usual manner and the agreement
was reached accordingly. 1t was agreed between the
Federation’s affiliate and the management bank that in
terms of settlement dated 30-7-1996, the panel would lapse
on 31-3-1997. The vacancies as agreed upon were filled
with the eligible candidates from the panels. The petitioner
of this case has not been put in more number of days than
those persons who have been absorbed. The petitioner
has not continuously worked for the years as alleged by
him. He has put in an aggrement temporary scrvice of less
than 240 days in a continuous |2 months during the period
1-7-1975 to 31-7-1988 had no right to seck a direction 1o
consider his candidature for absorption under any rule/
law except under the terms of the settlement entered into
between the parties. The candidature of the petitioner has
been considered under the settlements dated 17-11-1987,
16-7-1988.27-10-1988, 9-1-1991 and 30-7-1996 and having
considered under the provision of the said settlements.
The petitioner was not found fit to be considered for
absorption. The bank management has not violated any
terms of the settlement, since the panel prepared by the
bank. The petitioners names were not found fit for
absorption upto 31-3-1997, their engagement was
discontinued from 1-4-1997 and bank manageinent has not
committed any violation of the rules and petitioncrs are
not entitled for any relief

5. The parties were directed to file their evidence.
The petitioner has filed Ex. W1 to EX.W3 the service
certificates given by the respondent bank. Ex.Wé& the
interview call letter Ex. W7 the list of selection panel.
Ex. W8 the Caste certificate. The petitioner has filed his
affidavit in respect of his oral evidence and has presented
himself for cross examination. The bank has filed
documents, Ex.M1 the copy of the settiement dated
17-11-1987. Ex. M2 the copy of the setttement dated
16-7-1988. Ex. M3 the copy of the settlement dated
27-10-1988. Ex. M4 the copy of the settlement dated
9-1-1991. Ex. M3 the copy of the Minutes of conciliation
proceedings dated 9-6-1995. Ex. M6 the copy of the
settlement dated 30-7-1996. Ex. M7 the MoU dated
27-2-1997. Ex. M8 and Ex. M9 are the copy of the statements
giving particulars of 89 Messengers Panel and copy of
the statement of 1989 non-Messengerial panel and Lx. M 10
the copy of the statement of 1992 pancl. Ex. M1 1 the copy
ofthe judgement of the Hon'ble High Court in W.A No .86/
98 dated 1-5-1998 and Ex. M 12 the copy of the judgement
in SLP No.11866 to | 1888 of 1998 dated 10-8-1998.

6. The management has also filed affidavit of IS,
Apparao and presented him for cross examination. but the
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petitioner or his counsel did not appear to cross examing
the respondent witness, as such, the cross exammation
was closed and the matter has been taken for judgement.

7. 1 have gone through the claim statement, counter
statement and the documentary & oral evidence presented
by the partics. The contention of the petitioners in all the
cases are that they were employed in the bank on
November 1987, and as per the terms of the settlements
entered into between the bank staff federation and the
bank management from time to time, the petitioners wete
entitted for the absorption since their name was found
place in the panct prepared by the bank administration. It
is agreed between the parties that the settlements were
entered into between the bank staff federation on
17-11-1987, 16-7-1988,27-10-1988 and 9-1-1991 and tinally
on 30-7-1996 and MoU was also entered into between the
staff federation and bank management on 27-2-1997 by
which the panels life was to end on 31-3-1997. In light of
this admitted fact, it has to be scen whether the case of the
petitioner is covered under any of the provisfons of the
settlement cntered into between the parties. As per
setttement dated 17-t1-1987, three categories of the
temporary employees were prepared. Category (a) all those
employees who completed 240 days in 12 calendar months
after 1-7-1975. Category (b) all those employees"who
completed 270 days aggregate in any continuous block of
36 catendar months after 1-7-1975. Category (c) all those

-who completed 30 days aggregate temporary service in a
calendar vear after 1-7-1975 or 70 days in aggregate in any
continuous block of 36 calendar months. In the light of
these categories of the temporary employees, the status
of the petitioner has to be considered. The petiticner in
his statement, has admitted that he was appointed without
any written orders during the year 1987, He worked for 304
days during the period frora 1987 to 31-3-1997 and no
written or oral order was issued to him. Thus, from the
own statement of the petitioner, it is proved that the
petitioner Smt S.Rajamma has worked for 304 days during
the period from 198710 16-2-1996. /t means that his case is
not covered under category (a) & (h) of the, (Agreement
dated [7-11-1987 11is case is covered within the category
fc). The petitioner Smt S,Rajamma has stated in his cross
examination that he is not a member of the employce
federation and the settlement is not applicable & binding
in his case. However, in his claim statement, he has stated
that an agreement was entered into hetween the bank
management and the staff federation of the bank and he is
entitled for the benefit of the agreement. Since fiis cuse is
not covered under the provisions of category (aj or (b}
of the settlement dated 17-4-1987, and he has not
challenged that junior to him in the service or the person
who has completed less than the number of days of service
than the petitioner have been absorbed by the bank
management, the petitioner's case is not covered by any
ofthe terms of the settlements dated 17-11-1987, Fuly 1987,

[Pary I Siee 3]

October 1988, 9-1-1991 and 30-7-1996 or Mol daled
February 1996. The bank has categorically stated that it
has followed the terms of agreement and settlements and
Mol and it has absorbed the candidates empanelled from
the temporary and casual and daily wage workers for
absorption in the permancent cadre. The petitioner’s name
has not been found for consideration due to the non
fulfillment of the conditions and not putting in the number
of days of the service as required by the agreement or the
persons absorbed in service have put in more number of
days of the service than the petitioners. As such, the
petitioner's case has not been considered since the panel
was remain to alive upto 31-3-1997_till the date. The
petitioners' name could not come for consideration for
absorption. The panel has lost his foree on 31-3-1997 and
the services of the petitioners were disengaged in the light
of the circular issued by the bank and from 1-4-1997. The
bank has not committed any iilegality, or irregularity or
high handedness in disengaging the services of the
petitioners. It is proved that the petitioners have not put
in required number of days of the service and consequently
the petitioners name was much below those candidates
who have been considered for absorption and as per
settlements entered into between the bank statf federation
and bank management. The panel prepared by the bank
management has lost utility on 31-3-1997_ and the bank
has committed no itlegality and the petitioner is not entitled
for any relicf and the petition deserves to be dismissed.
This is the award of this Tribunal. The petition 1s dismissed
with cost,

Dictated to Sri. P. Kanaka Raju, 1.DC transcribed by
him and corrected by me on this the 26th day of June,
2009.

VED PRAKASH GAUR. Presiding Officer

Appendix of evidence

Witness examined for
the Respandent

LS Appa Rao

Witness examined for
the Petitioner

S..Rajamma
Documents marked for the Petitioner
Ex. W1 to Ex. W3 the service cerlificates given by the
respondent bank.
Ex. W6 the interview call letter.
Ex. W7 the list of selection panel.
Ex. W8 the Caste certificate
Documents marked for the Respondent
Ex.M | the copy of the settlement dated 17-11-1987.
Ex. M2 the copy of the settlement dated 16-7-1088.
Ex. M3 the copy of the settiement dated 27-10- 1988,

Ex. M4 the copy of the settlement dated 9-1-1991
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Ex. M3 the copy of the Minutes of conciliation proceedings
dated 9-6-1995.

Ex. M6 the copy of the settlement dated 30-7-1996.
I:x. M7 the Mol dated 27-2-1997.
I:ix. M8 and I:x. M9 arc the copy of the statements giving

particulars of 89 Messengers Panel and copy of the
statement of 1989 non-Messengerial panel and

Ex. M0 the copy of the statement of 1992 panel.

Ex. M11 the copy of the judgement of the Hon’ble High
Court in W.A No.86/98 dated 1-5-1998 and

Ex. M2 the copy of the judgement in SLP No.11866 to
11888 0f 1998 dated 10-8-1998.
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New Delhi, the 2nd February, 2010

S. 0. 599.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governiment hereby pubtishes the award of the Industrial
Tribunal-11, lyderabad as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Depariment of Telecom and their workman,
which was received by the Central Government on
02-02-2010.

| No. L-4001227/1996-IR([DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-II, HYDERABAD

Present : Ms, J. Uma Devi. B. Com, M. .., Chairman
On this the 7th day of April 2009
Industrial Dispute No. 23/1998 (Central)
BETWEEN

Sri K. Kishan.

(/o K. Gopal Phone Mechanie,
il. No. 8-6-139, C/o G. Rangaiah,
Padimavati Colony,

Mahaboobnagar-509 001. ...Petitioner
AND

The Sub-Divisional Officer,

Tele communications,

Mahaboobnagar-509 001, ...Respondent

APPEARANCES
1. Sri Y. Ranjeet Reddy, Counsel for the Petitioner
2.8ri R. S. Murthy, Counsel for the Respondent
AWARD

The High Court of A.P. after deciding the Writ
Petition bearing No. 5923/1999 filed by the Sub-Divisional
Officer, Telecommunication (the respondent in 1D.23/1998)
remanded the present case for fresh disposal vide its order
dated 3rd July 2008. Immediately after receipt of the order
from the High Court of A.P. on [8-9-2008, this court issued
notices to both the parties on taking/reopening the case
to file with the same number.

The petitioner's counsel submitted written
arguments on 19-12-2008 and thereafter the counsel of the
respondent filed the additional counter alongwith the
petition in 1A, 12/09 and the same was taken to file. The
additional counter which was filed by the respondent
subsequent to the remand of the case was nothing but a
copy of the written arguments submitted by him in the
main case.

The petitioner herein was appointed as casual
mazdoor on 1-4-1983 and worked up to 31-3-1984 and
thereafter w.e.f, 1-8-1984 his services were terminated and
after termination he gave a representation to the Assistant
Commissioner of Labour (Central) to settle the dispute
but the dispute was not settled. Basing on the failure report
sent by the Assistant Commissioner of Labour (Central)
the Central Government vide its Proceedings No. L-400
12/27/96-1R(DU) dtd. 23-2-1998 referred the dispute for
adjudication on framing the following issue :

“Whether the action of Sub-Divisional Officer,
Telecom, Mahaboobnagar is justified in terminating
the services of Sri.K. Kishan, Ex-casual mazdoor
w.e.f. 1-8-1984 is legal and justified? If not, to what
relief he is entitled?”

It seems that the reference was made to this tribunal,
the petitioner approached Central Administrative Tribunal
by way of filing O.A.644/1996 seeking a declaration that
he is entitled for reengagement as a casual mazdoor under
the control of the Telecom District Engineer,
Mahaboobnagar in terms of the various instructions issued
by the Director General, Telecom and also as per the Letter
No. T A/LC/1-2/t 1) dated 21-10-91 and Lr.No. T A/RER20-
2/Rigs/Corr., dated 22-2-93 issued by the Chief General
Manager, Telecom, Hyderabad by holding the action of
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the respondent in not re-engaging him is illegal, arbitrary.
discriminatory and violation of Articles 14 and 16 ot' the
Constitution ol India. When such a declaration was sought
the Central Administrative Tribunal having{ound that the
petitioner acquired some experience because ofhis workimg
in the department, gave a direction o the respondent 10

re-engage his services as a casual mazdoor in future. If

there was any work in the same unit from where he was
last disengaged in preference to freshers from the open
market and i he was going to be re-engaged. none who
was already m casual service should be removed. After
his case was decided by the Central Administration
[ribunal, he raised the Industrial dispute by making a
representation w the Assistant Commissioner of Jabour
(Central) and thereatter the Central Government of India
videits Proceedings dated 23-2-1998 referred the dispute
(or adjudication. After remand of the case no fresh evidence
was brought on record. The partics relied on the evidence
avallable betore the court and no tresh evidence was
brought on record after remand of the case. The petitioner
got himself examined as WW-1 and on behalf of the
respondent Sri NV Prasad Rao was examined as MW,
The petinoner exhibited Exs. Wl ta W7 documents. Among

the documents led by him, Ex.W 1 was the Xerox copy of

notice of retrenchment given to Sri.T.Ranga Rao, diud.
15-04-1997 Fx. W2 was the day book, Ex. W3 was the
serax copy of the list of re-engagement of casual labour
dated TT-4-1997, Ex. W4 was Xerox copy of the
representation letter given by the petitioner to the
Assistant Commissioner of Labour (Central) Hyderabud,
dated 3-2-19951:x. WS was the Xerox copy of the judgment
of  Central Administration  Tribunal  dated
[3-6-1996. 1'x. W6 was the X.C. of notice issued by the
respondent dated [4-8-1996, Ex. W7 was the Xerox copy
of the list of re-engagement of casual mazdoor dated
14-2-1994 My predecessor at the time of passing the award
dated 25-9-1998 had gone through the evidence of the
petitioner and the evidence of the respondent and
observed that the petitioner worked for more than 240
days in a calendar and his services were terminated without
notice and without payment of notice pay or compensation
and therefore termination of his services by the respondent
was contrary to the provisions of Section 25-F of Industrial
Disputes Act.

When the award of this court dated 25-9-1998 was
challenged by the respondent before the High Court of
AP, the High Court of A.P.| remanded the case to this
court with a direction to adjudicate the dispute strictly in
accordance with the terms of the reference.

The High Court of AP, after elaborate discussion
on the contentions raised by the respondent in para 11
and 12 of its order made the following observations :

(Para. 11) With regards the contentions that the
services rendered in a calendar vear must alone be taken
into consideration, such a contention deserves outright

[Part o See, 3y

rejection such it is contrary Lo the express provisions of
the Bxplanation to 25-B of the industrial Disputes Act,
whereunder service rendered for a peried of 240 days in
the 12 months period preceding the relevant date is
reckoned as continuous service for a period of one vear.

(Para. 12} There 1s. however, substantzal force in the
contention of Sri R.S.Murthy, learned counscel for the
petitioner that the Tribunal had exceeded the scope of the
reference. What was referred for adjudication by the
Tribunal was whether the action of the petitioner in
terminating the services of the bst respondent with effect
from 1-8- 1984 was justificd or not. 1 01-08- 1984 s held to
be the date of termination then in accordance with the
explanation to Section 25-13 of the Industrial Disputes Act,
the {2 month period of serviced has o be reckoned
backwards and the Tribunal ought to have ascertained
whether the st respondent had worked for a period 0f 240
days in the 12 month period from 1-8-1983 to 31-7-1984,
The Tribunal, however, held that the 1st respondent had
worked for more than 240 days during the 12 months period
from 1-3-1983 to 31-3-1984 and has tailed to examine whether
he had worked for 240 days in the 12 month period trom |-
B-1983 to 31-7-1984. The question whether the |st
respondent-workman had worked tor 240 days during the
12 month period from 1-4-1983 to 31-3-1984 was beyond
the scope of the reterence and was not a matter which the
Tribunal could have made the basis of its order. The
Tribunal has clearly exceeded its jurisdiction and has
travelled bevond the scope of the reference. The award of
the Tribunal must be set aside on this short ground.

The High Court of A.P. on making such observations
had set aside the award of this Tribunal and remanded the
case for fresh disposal. The High Court of AP, also had
observed that the question of delay is one of the factors
to be taken into consideration by the Tribunal in molding
the relief, if any, granted to the workman. Taking into
consideration of the delay on the part of the workman in
approaching it, or in raising a dispute the tribunal can
either deny the relief to the workman or mould the relief
accordingly. Since, the Tribunal has not examined the
question of delay I see no reasons to do so, in certiorari
proceedings under Art 226 of the Constitution of India.
On making above said obscrvations remanded the case
with a direction to adjudicate the dispute referred to it
strictly in accordance with the terms of the reference.

The petitioner's contention is that he worked for
more than 240 days and therefore, he is entitied for
reinstatement. According to him, he attended for the work
on below mentioned days as per the day book maintained

by him:
In the month of July 1984 31 days
In the month of June 1984 30 days

In the month of May 1984 31 days
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I the month of April 1984

30 days
In the month of March 1984 29 days
In the month of February 1984 29 days
In the month of January 1984 31 days
In the month of December 1983 31 days
In the month of November 1983 30 days
In the month of October 1983 -NIL-
In the month of Sepltember 1983 -NIL-
In the month of August 1983 4 days
Total davs worked 328

The day book Ex. W2 is counter signed by the
concerned officials. The petitioner contendsthat after
termination of his services some other casual mazdoor
were appointed and the list showing the engagement of
casual labour is exhibited by him as Ex. W3 which is dated
11-4-1997. The petitioner has filed an application in .A.91/
98 calling {or the records from the respondent but no record
is produced by the respondent even after a direction from
the court. The petitioner’'s contention is that he worked
continuousiy as a casual mazdoor from 1-4-1983 to
31-7-1984 and to prove his working under the respondent
as a casual mazdoor he filed the day book Ex. W2 and to
prove that some mazdoors were appointed after termination
ofhis services he filed the Xerox copy of the list of casual
labour engaged by the respondent.

Petitioner’s counsel vehemently argued that the
services of the petitioner are terminated illegatly on
1-8-1984 without notice, without payment of retrenchment
compensation and therefore, the order of termination dated
1-8-1984 passed by the respondent is liable to be set aside
and a direction is required to be given to the respordent
to reinstate the petitioner into service with continuity of
service and all other attendant benefits.

The counsel of the respondent says that'the award
of'this court dated 25-9-1998 is set aside by the High Court
of A.P., by virtue of the order dated 03-07-2008 in
W.P.N0.5923/99. The High Court while setting aside the
award of this court has directed this court to adjudicate
the dispute referred strictly in accordance with the terms
of the reference. According to him it is the duty of the
petitioner to produce the letters of engagement and
payment particuiars and the record showing the places of
work but it is not for the respondent to produce such type
of record. The respondent is unable to produce the records
like muster rolls ¢tc., as they cannot be retained for more
than 5 years. Since the petitioner has made the claim for
reinstatement after lapse of 24 years without production
of necessary record, it can be held that he made the claim
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for reinstatement without any basis and he deserves no
reliefand the petition filed by him is liable to be dismissed.

The petitioner in his written arguments stated that
as per the day book maintained by him {which he exhibited
before the court as Ex.W2) he worked for more than 240
days in a calendar year and the said day book was Counter
signed by the concerned officials. The witness examined
by the respondent stated that the petitioner joined in their
department on 1-4-1983 as a casual mazdoor und worked
upto 31-7-1984 but with break in service. Since no other
material was placed by the respondent to disprove:deny
the contents of day book produced by the petitioner the
court relied on the entries made thereunder and the
admissions made by MWI1 As per EX W4 1he petittoner
worked:

In the month of July 1984 31 days
It the month of June 1984 30 days
I the month of May 1984 31 days
In the month of April 1984 530 days
In the month of March 1984 29 days
in the month of February 1984 29 duys
In the month of January 1984 31 days
In the month of December 1983 31 days
In the month of November 1983 30 days
In the month of August 1983 4 days

In the month of July 1983 22 days
In the month of June 1983 30days
In the month of May 1983 31 days
Inthe month of April 1983 30 days

But not worked for a single day in the months of
September and October, 1993,

The respondent in his counter at para 4 has
contended that every mazdoor who works in the
department has to maintain day book with all relevant
information such as Work order number, muster roll
number, nature of work, signature of the Mustering Officer,
signature of the concerned Sub Divisional Officer Tetecom
etc., [n this case the petitioner is put to strict proof of the
same by producing the day’s book from which the number
of days he worked can be calcutated. The day book which
is necessary for calculation of number of days he worked
is produced by the petitioner and the entries play vital
role to come to a conclusion. From the entries available in
Ex. W2 it can be understood that the petitioner worked
with break of service and supporting the version of MW |
who stated that the petitioner worked as a casual mazdoor
from 1-4-1983 to 31-7-1984 with break of service. The Xerox
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copy of the representation letter submitted by the petitioner
to the Asst. Commissioner of Labour {Central), Hyderabad
(Ex.W4) discloses that he worked in Tele Communication
Department, Mahaboobnagar from 1-4-1983 to 1-9-1983
and attended cable and line maintenance work under
Sri Hussain, from 1-11-1983 to 31-5-1984 worked under
Venkataswamy again from 1-6-84 to 31-7-84 under
Sri Hussain and was relieved from service from 1-8-1984
and could not go to work as he was not doing well and
therefore he was removed from service. The record
available before the court shows that the petitioner worked
onlyupto 31-7-1984 from 1-4-1983. In the letter addressed
to the Asst. Commissioner of Labour (Central} Hyderabad
he himself stated that he could not go for the work as he
was not doing well. The respondent has contended that
the petittoner himself left the department voluntarily and
neither an appointment letter nor an order of termination
was given to him. The petitioner approached the Asst.
Commissioner of Labour on 3-2-1995 till then he did not
make any cffort to approach the respondent or any other
authority for the employment. Afier failure of the effort
made by him to settle the dispute in an amicable way before
the conciliation officer, he approached the Central
Administrative Tribunal by filing the O.A 644 of 1996 for
the reliefof re-engagement and the Central Administrative
Tribunal gave a direction to re-engage his services as a
casual mazdoor basing on the availability of the work in
the same unit where from he was last disengaged in
preference 1o the freshers. After such judgment was given
by the Central Administrative Tribunal, he approached
the department of Tele Communication with a claim for
reinstatement through his letter dated 7-8-1996. The
department of the Tele Communication Mahaboobnagar
gave the reply stating that no additional work’to engage
the freshers as casual mazdoor is available and no proposal
for recruitment of fresh casual mazdoor is made and
therclore there is no possibility to re-engage his services.
However. he was informed that his case would be
considered ut the time of engagement of fresh casual
mazdoors and was directed to keep in touch with the
department,

On perusal of 1x. W4 letter it is understood that the
petitioner voluntarily stopped attending the work and his
services were net terminated orally by the respondent as
contended by him. Therefore, question of violating the
provisions Under See.25-F of Industrial Disputes Act by
the respondent does not arise. The nature or work for
which the scrvices of the petitioner were engaged was
tempaorary and that the Sub-Inspectors were asked 1o get
them completed within a specified period with specified
number ol workers and it was the reason for not providing
work to the petitioner in the months of September, 1983
and Octoher. 1983

The petitioner contended that his services were
terminated in violation of the provisions of Se¢.25-F and

25-B of .D. Act. This court in the earlier paras observed
that the petitioner stopped attending to the work because
of illness and his services were not terminated illegally in
violation of the provisions of Sec. 25 F as contended by
him. He approached the Asst. Commissioner of Labour
only in the month of February 1995 till such time he had
not approached the respondent for re-engaging his
services as a casual labour or mazdoor nor challenged
that his services were terminated illegally. He also had not
substantiated the version that the respondent had engaged
the services of the juniors after termination of his services.
The divisional engineer in his letter (Ex. W3) had only asked
to verify whether the persons mentioned in the list were
still working and whether they happened to be recruited
after 22-6-1988.

The judgment of Central Administrative Tribunal
remained unchallenged and whatever direction given to
the respondent was not made effective, Though this court
held that the petitioner failed to establish that the
provisions of Sec.25-F were violated, the petitioner could
claim the relief for reinstatement though not with continuity
of service and backwages as the judgement of the Central
Administrative Tribunal had not been made effective by
the respondent who had not challenged the order of the
tribunal before any of the Higher Court.

When the counsel of the respondent contended
before the Hon'ble High Court that the petitioner
approached the court with delay of fourteen years and for
the said delay there was no explanation from him etc., the
High Court stated that the delay by itself would not prevent
the petitioner from raising the industrial dispute and that
itself would not prevent the tribunal from entertaining the
dispute referred to it for adjudication, but the delay could
be taken into consideration by the tribunal, while granting
the retief. The tribunal taking into considcration of the
delay on the part of the workman in approaching it, or in
raising dispute, to either deny the relief to the workman or
mould the relief.

In the present case, the petitioner worked in the
department of the respondent from 1-4-1983 10 31-7-1984
as per the day book maintained by him. e approached
the Asst. Commissioner of Labour for the first 1ime in the
month of February,1995 by addressing a lctter dated
3-2-1995 vide Ex. W4 and till than he had not approached
the respondent for re-engagement of his services and in
the said letter dated: 3-2-1995 he stated that he couid not
attend the work because of itl-health etc., but before the
matter was referred for adjudication and an order was
passed by Central Administrative Tribunal on 13-6-1996
and thereafter he approached the Department of
Telecommunication for the relief of reinstatement by
making a representation dated 7-8- 1996 and cven then his
request was not considered.

~ The Government basing on the failure report of
the Asst. Commissioner of Labour referred the dispute for
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adjudication. The respondent challenged the award of this
court dated 25-9-1998 before the High Court of A.P. and
later after disposal of the Writ Petition filed by the
respondent herein the case was remanded back to this
court. It was contended during the time arguments of the
respondent that no relief could be granted to the petitioner
as he made the claim for re-instatement after delay of
fourteen years without production of letters of re-
engagement and payment particulars etc., the period during
whizh the case were pending before the courts the
petitioner could not be made responsible for the delay.
The petitioner no doubt approached the conciliation officer
ten years after disengagment of his service under the
respondent and for such delay he could not be found
tault, but for the delay which occurred subsequent thereto
he could not be held responsible. The undisputed fact
was *hat the order of Central Administrative Tribunal was
not made cffective. In the order of Central Administrative
T'ribunal dated 13-6-1996 the respondent was directed to
re-engage the services of the petitioner in preference to
freshers from-the open market in the unit where from his
services was disengaged. The Xerox copy of the list of
asual labour filed by the petitioner dated 11-4-1997 was
neither disputed nor denied. According to Ex. W3 the
respondent re-engaged eight casual mazdoors in
Mahaboobnagar Division and allotted those mazdoors to
SDOT, Gadwal for the purpose of carrying on cable
digging works. Prior to the .said order of the District
Iingineer Mahaboobnagar a representation was made by
the petitioner to the Sub-Divisional Officer of
Mahaboobnagar and he was directed to keep in touch
with him. The respondent despite of the order from the
Central Administrative Tribunal not considered the request
of the petitioner to re-engage his services. The respondent
contended that due to introduction of modern technology,
privatization in Telecommunication Department manpower
was reduced to a greater extent. In the years 1985 & 1988
a decision was taken 1o stop fresh recruitment of casual
labours for any type of work. The respondent in support
of the said contention though filed some documents and
not examined any witness to speak about the same. The
Tele Communication District Engineer through his order
dated 14-2-1994 ordered for employment of Casual
Mazdoors for the purpose of cable digging works in
SDOT, Gadwal. The said order was made subsequent to
the instructions given to the Tele Communication
Department which were dated 30-3-1985 and from the
reading of this order it could be understood that after a
decision was given to limit or minimize the number of
cngaging casual labours and to stop fresh employment
of ¢asual abour etc., depending upon the need of the
department employment of casual mazdoor was done.
When such was the situation, the case of the petitioner
would have been considered by the respondent in the
light of the direction given to it by the Central
Administrative Tribunal dt. 13-06-1996, but it was not
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done and this made the court to find fault with the
respondent and hold that the delay could not a reason to
deny the relief to the petitioner.

Having been found that the petitioner served the
Department of Tele Communication as a casual mazdoor
for more than 240 days, the court is of the opinion that it is
a fit case where a direction can be given to re-engage the
services of the petitioner by providing a suitable
employment to him.

In addition to the payment of compensation of
Rs.10,000 to him, because of my findings in earlier para
where it is stated that the respondent failed to follow the
order of Central Administrative Tribunal dated 13-06-1996
even after a representation for employment is made by the
petitioner.

With this observation, award is passed in favour of
the petitioner with a direction to the respondent to re-
engage the services of the petitioner as a daily wager and
to pay compensation of Rs.1 0,000 within one month fiom
the date of publication of the award.

Dictated to the stenographer, transcribed by him,
corrected by me and pronounced in the open court on this
the 7th day of April, 2009.

Ms. J. UMA DEVI, Chaimman

-APPENDIX OF EVIDENCE
WITNESSESS EXAMINED

For Management/
Respondent

WWI| - K. Kishan. MWI - N.V.Prasada Rao.
DOCUMENTS MARKED

For Workman/ Petitioner:

For Workman/ Petitioner:

Ex. Wl: 15-04-1997 : X.C. of notice of retrenchment of

Sri T.Ranga Rao

ExW2: — Day Book.

ExW3: 11-04-1997 : X.C. oflist of engagement of casual

labour

Ex.W4:03-02-1995 : X.C. of represcntation letter from
petitioner addressed to ALC

{Central), Hvd.,

ExW5: 13-06-1996 : X.C. of judgement passed by

Central Administrative Tribunal.

ExW6: 14-08-1996 : X.C. of notice
respondent.

issued by

Ex.W7: 14-02-1994 : X.C. of list of re-engagement of

Casual Mazdoor.

Respondent/Management: -Nil-
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New Delhi. the 2nd February. 2010

S. 0. 600.—In pursuance of Section 17 of the

[ndustrial Disputes Act. 1947 (14 of 1947), the Centrul

Government hereby  publishes the award of the Industrial

‘I'ribunal-11. tiyderabad as shown in the Annexure in the

Industrial Dispute between the employers in relation to

the management of Department of Telecom and  their

workman, which was received by the Central Government on
02-02-2010.

{No. L-40012/28/96-IR(DU}Y|

SURENDRA SINGH , Desk Officer

ANNEXURE
BEFORE THE INDUSTRIAL TRIBUNAL.-IL,
HYDERABAD
Present : Ms. J. Uma Devi, B. Com, M.L.,
Chairman

(n this the 7th Day of April, 2009,
1.D. No. 22/1998
(CENTRAL)
BETWEEN

Sri. K. Venkataramana,
Sio, K Elaiah, 11 Mo 1-7-157/3A,
Hanumannagar,

Mahabouobnagar-509 081 ... Petitioner.
AND

The Sub-Divisional Officer.

Felecimmunications,

Nahaboobnagar-509 001 .. Respondent.

APPEARANCES
L. Sril Y. Ranjith Reddy, Counsel for the Petitioner.
2.8 RS, Murthy, Counsel for the Respondent.
AWALRD

When the respondent herein approached the High
Court of A’ aggrieved by the award of this Industrial
Tribunat i 1.1, 22/98 dated 25-9-1998, the High Court
remanded the case back 1o this court by sctling asidc the
award of this court and directed this tribunal to examine
the contentions raised by the respondent regarding the
delay in rairing the Industrial Dispute and whether the
period of service from February 1982 w0 12-12-1982 should
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be taken into consideration to ascertain whether the
workman had worked for 240 days and. whether or not the
enquiry held in this regard was beyond the scope of
reference or a mattter incidental thereto.

The High Court while giving such direction directed
this Tribuant to afford opportunity of hearing to both the
parties and pass the award atresh.

The petitioner contended that he joined as a casual
labour in the oftice of the respondent herein on 1-2-1982
and worked continuously ttl 1-4-1983 i.e. till the date when
his services were terminated orally and that the said oral
order of termination passed against him by the respondent
was ilegal and against to the mandaiory provisions of
Sec.25-F of the Industrial Disputes Act. By the date of
termination of his services he had put in continuous
services for 320 days in a vear from 1-2-1982 10 1-4-1983.
The respondent had neither given one month notice nor
paid one month wagues or the cempensatton and continsed
several other juniors in service.

The respondent contended that no written arder
was given to the petitisner at the time of his joining o
service as a casual mazdoor. Theretore question of issuing
termination order would not arise. [tis talse to say that the
petitioner worked for 326 days from 1-2-1982 10 [-4-1983.
He worked only tor 120 Javs that too with [requent breaks
trom 8-2-1982 1o 12-12-1982. T he department was sranting
seniority to the casual mazdoor depending upon the
physical working days put in by cach indwvidual worker,
and that the date of joiming was immaterial. The petioner
was gainfully emploved somewhere albso in these |5 years,
The respondent had drastically reduced 1ts manpower due
1o introduction of mieder teclinolopy and privatization of
telecommunication works. In these civcumstances,
engagement of additional casual fabour would become
annecessary burden 1o the departinent. The petitioner
made the claim for coaplosment after a gap of 13 vears,
theretore, he has no right o make a climn tor employvment.

In the additional counter the respondent pleaded
that this tribunal in the award dated 27-09- 1998 mentioned
that the petitioner worked as casuai fabour from

01-02-1982 to 01-04-1983 and he vendered services as
casual labour i Gadwal and Mahaboobnavar sub
divisions witheut their being indication of 1he specilic
periods in the said divisions, though these dwvaisions are
separate establishments and the period is to be reckoned
separately for the purpose of computation ol stiutory
period of 240 days. The High Courtremanded the matier
with a specific dircction to this tribunid to “exinmne the
contentions raised regarding the delay i rsing the
dispute and to decide whether the persod irom February
1982 10 §2-12- 1982 should be tuken into consideration to
ascertain whether the petivoner had worked for 2-H days
and whether or not such an enguiry would be bevond the
scope of the reference or i matter incidental thereto™ In
the day book filed by the petitioner the detatis of
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engagement of his services including the places and works
were not mentioned. The petitioner had not filed the letters
of engagement and payment particulars which were
necessary and essential to prove his working in the
department. Even the day book was not supplied by the
department for maintenance by the petitioner with
signaturcs of J.T.0 and same would become irrelevant.
since the Sub-Divisional Officer was competent authority
to attest the said book regarding the working of the
petitioner in the department during the particular period.
The provisions of Sec.25-F had not been violated. The
evidence placed by the petitioner and the day book fifed
by him were not relevant as the day book was not signed
by the competent authority. It was only the self-serving
cvidence placed by him to prove that he completed the
service for more than 240 days. He approached the court
for the relief of reinstatement with delay of |5 years without
production of letters of engagement and payment
particulars. tlence the claim made by him is baseless,
misconceived and he deserves no relief from the
department and therefore, the claim made by him is liable
Lo be dismissed.

The counscl of the petitioner contends that this
Tribunal after receipt of the reference numbered the case
as [.D.22/98 and issued notices to both the parties. This
court after elaborate enquiry has passed the award in
favour of the petitioner on 25-9-1998 and has directed the
respondent to reinstate the petitioner into service with
continuity of service. When a Writ Petition is filed by the
respondent herein vide W.P.No.3961/99 challenging the
award of this Court dated 25-9-1998 the Hon’ble High Court
of A.P. has set aside the award of this Tribunal and
remanded the matter with a direction to adjudicate the
dispute strictly in accordance with the terms of reference.
The petitioner herein has worked for more than 240 days
in a calendar year and the details of his working in the
department of the respondent as per the day book EX. W2
are as foliows :

In the month of February, 1982 26 days
In the month of March, 1982 27 days
In the month of April, 1982 26 days
In the month of May, 1982 27 days
[n the month of June, 1982 20 days
In the month of July, 1982 27 days
In the month of August, 1982 15 days
In the month of September, 1982 30 days
In the month of October, 1982 25 days
In the month of November, 1982 24 days
In the month of December, 1982 12 days
In the month of January, 1983 05 days
In the month of February, 1983 06 days
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In the month of March, 1983 20 days

He says that in the day book. Ix. W2, the days on
which he stated-to have worked are recorded and it is
counter signed by the concerned officials. The respondent
after termination of services of the petitioner has appointed
some other casual mazdocrs and the petitioner has filed
the list of engagement of casual workers (Ex. W3). Though
a petition is filed by thz petitioner in [.A.89.98 calling for
the records from the respondent and the originai of the
letter of Ex. W3, the respondent has not produced the same
in spite of a direction from this tribunal o produce the
same. The respondent has tenminated the services ol the
petitionier egally in an arbiteary way without following
the principles of natural justice. The respondent has failed
to follow the provisions of Secs. 25-F. Sec.G. Sec.H and
Sec.N of the industrial Disputes Act, 1947 If the number
of days are calculated from the date of termination to
preceding 12 months as per the reference and as per the
order of the High Court of A.P. it is clear the petitioner had
put in service for 290 dayvs tn the department of the
respondent.

The Hon’ble Supreme Court of India in a case-
law reported in LLR 2008, 1214 has heid that “cven a parnt
time worker who is covered under the definition of Scc 2
(s) of the Industrial Disputes Act, 1s entitted to the beactit
of continuous service U/s.25-B and the bunefits of Sec.
25-F of the Industrial Disputes Act under ine indusirial
dispute there is no time limit for raising the Industiiz
Dispute” and that this Tribunal on elaborate enguiry has
passed the award on 23-9-1998 and the same i fo be
upheld. He further contends that in a case v, hicre a werkman
filed a case | 1 years after termination of his services. this
Tribunal directed the respondent to reigstate i into
service with full back wages and when Writ Petition was
filed against the order of this court in W.P. 8060 86, the
High Court modified the order of this Fribunal and granted
back wages from the date of iiling the petition but not
from the date of termination. The case of the petitioner
also stands on same footing end therefore same type of
relief may be granted to him.

After hearing the arguments of both the parties the
court is now required to examine the contentions raised
by them with regard to the delay in raising the dispute and
“Whether the period of service of the workman from
February 1982 to 12-12-1982 is to be taken into
consideration t0 ascertain whether the petitioner worked
for 240 days™

The Government of India in the reference dated
23-2-1998 has asked this court to give its finding on the
foliowing issue :

“Whether the action of the Sub-Divisienal Officer
Telecom, Mahaboobnagar in terminating the services of
Sri. K. Venkataramana, Ex-casual Mazdoor w.c.f. 2-4-1983
is legal and justified.”



“1f not. to what relief he is entitled?”

When the respondent counsel contended before
the High Court of A, P. That this Tribunal had exceeded its
jurisdiction as it decided the question which was not even
referred to it and stated that in the order of reference, the
Tribunal was asked to examine ~Whether the action of the
Sub-Divisional Officer Telecom, Mahaboobnagar in
terminating the services of the workman w.e.f, 2-4-1983
was legal and justified. The enquiry which was expected
1o be done was. “whether the petitioner worked for 240
days within & period of 12 months preceding the date of
his termination i.¢.. from 3-4-1982 to 2-4-1983,- the Hon'ble
High Court in page 20 of its order made the following
observation “that the services of the petitioner were
engaged from February 1982 to 12-12-1982 as per Ex. W2,
If 12 months period was to be calculated from 13-12-1982
the petitioner worked for 259 days and if [2 months period
had to be reckoned from [3-12-1982, the petitioner would
wet the protection U/s 25-F having completed 240 days ol
service in the preceding 12 months as stipulated U/s 25-B
of the Act. But the juestion “whether reckoning of the
neriod of 12 months backwards from 12-12-1982 is beyond
the scope of the reference or is incidental to the reference
is the question which should be examined first by the
iribunal before this court is called upon to examine such
contention in certiorari and proceedings™.

Thus it is clear that the High Court was of the opin‘on
that whether reconing of the period of 12 months backwards
{rom 12-12-1982 was beyord the scope of the reference or
a matter incidental to the reference was the question which
the tribunal had to decide. The High Court was also of tle
cpinion that the workman was entitled to invoke the
jurisdiction of labour court directly, without seeking a
ceference Uds 10, against the order of termination, The
Hon'ble High Court on coming to such a conclusion
directed this court to exa:nine the contentions raised both
sides regarding the delay in raising the dispute and
10 examine whether the period from February 1982 to
[2-12-1982 should be iaken into consideration to ascertain
whether the workmar. had worked for 240 days and whether
or not such an enquiry was beyond the scope.of the
reference or a matter incidental thereto. In the present
casc. this court was asked to give its finding on these
issues.

The workman’s contention in the present case is
that, he joincd as a casual Mazdoor in the Department of
Telecommunication on 1-2-1982 and worked continuously
1ill 1-4-1983 and thereafier his services were terminated by
orally on 1-1-1983. Wher he is examined before the court
fe has stated that he was appointed as casual labour on
1-2- 982 and worked up to 1-4-1983 continuousty ir.
Ma'.iboobnagar and Gadwal. Sub-Divisions.

The Government of India in the reference dated
23-2-1998 asied the court to examine,
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“Whether the Sub-Divisienal Officer, Telecommu-
nication, Mahaboobnagar is justified in lerminating the
services of Venkataramana (the petiticner herein) w.e.f
2-4-1983."

The petitioner nowhere stated in his deposition or
in his claim statement that he worked in the Department of
Telecommunication, Mahaboobnagar till 13-12-1982_In the
day book {which is exhibited by hii &- Ex. W2) 11l was
mentioned that he worked up to 1st April, i983. The witmess
of the respondent (MW 1} stated that the petitioner worked
with break of service up to 12-12-1982 without producing
of any record. In the counter of the respond.itt atso it was
stated that the petitioner worked up to 12-12-1982, but the
respondent had not filed any record to prove that the
petitioner worked upto [2-12-1982. The respondent only
basing on the evidence of MWI and the version mentioned
in the counter contented that the period of 12 menths is to
be reckoned backwards from 12-12-1982 without
production of any material to the effcct that the aetitioner
worked only up to 12-12-1982. The version of the petitioner
stating that he worked in the Department of
Telecommunications up to 1-4-1983. was supported by
the entries made in Ex. W2 dayv book winch he was asked
to maintain by the department. The day book produced
by him before the court as Ex. W2 shows that he worked in
the department of Telecommunication upto the month 1st
April, 1983, Basing on such a contention raised by him in
the representation sent 1o the Sub-Divisional Otficer,
Telecommunication, Mahaboobnagar and X< rox copy of
conciliation proceedings (which are marked as Ex. Wland
W3). the Government of India through its reference dated
23-2-1998 asked this court to examine the issue = Whether
the action of Sub-Divisional Officer, Telecommunication,
Mahaboobnagar in terminating the services of
Sri. K. Venkata Ramana. Ex-casual Mazdoor w.e.f. 2-4-1983
is legal and justified?”

“[f not. to what relief the petitioner s entitled?”

The day book exhibited by the petitioner contains
signatures of the Sub Inspector under whose control he is
asked to attend the work upto the end of December 1982,
if the same taken into consideration it is clear that he
worked for 259 days trom 1-2-1982t0 31-12-1982.

The respondent contends that the petitioner only
worked un to 13-12-1982 and therealter he stopped
attending the work, but as per the day book maintained by
the petitioner, he attended for the work in the month of
January 1983, February 1983 and March {983 also. Inthe
representation sent to the respondent for reengagement
of his services as casual mazdoor he stated that he worked
up to 1-4-1983 and even before the Conciliation Officer he
made the same version and basing on such version the
Government of [ndia asked this court to examun the issue
“Whether the respondent is justitied in terminating the
services of the petitioner wee.f. 2-4-1983". Basing on the

[N [IREEY
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rontention raised by the respondent stating that the period
i 12 months is to be reckoned backwards from 13-12-1982
for which there is no proof, this court cannot examine
such a contention raised by him and if it is done, it is
going beyond the scope of the reference. Simply because
the respondent has taken stand that the petitioner worked
only up to 12-12-1982, without any proof, this court cannot
g0 beyond the scope of the reference where under this
court is asked to adjudicate the issue, “whether the
respondent is justified in terminating the services of the
petitioner w.c.f. 2-4-1983 77

ir. 4 case of simiiar nature filed ‘by the workman by
name K. Kishan against Sub-Divisional Officer,
‘Ielecommunication in LY. 23/98, this court passed the
award dared 25-9-1998 in fz.vour of the workman, when the
respondents challenged the said award before the Hon’ble
High Court of A.P_in W.P. No. 5923/99, the Hon’ble Court
in paras 11 & 12 of its order made the following
observations :

(para-11): With regard to the contention that the
services rendered in a calendar year must alone be taken
into consideration, such a contention deserves out right
rejection sinc: it is contrary to the express provisions of
the explanaticn to Section 25-B of the industrial Disputes
Act, whercunder service rendered for 240 days in the 12
months period preceding the relevant datg is to be
reckoned as continuous service for a period of one year.

(para-12): There is foreever, substantial force in the
contention of R. S. Murthy learned counsel for the
petitioner tht the Tribunal had exceeded the scope ofthe
reference. What was referred for adjudication by the
Tribunal was ‘whether the action of the petitioner in
terminating the scrvice of Ist respondent w.e.f.. 1-8-1984
was justificd or not. 1f 1-8-1984 is held to be the date of
terminaticn, then in accordance with the explanation to
Sec, 25-B of the industrial Disputes Act, the 12 months
period of service has to be reckoned backwards and the
tribunal ought to have ascertained that whether the ist
respondent had worked for a period of 240 days in the 12
months period from 1-8-1983 to 31-7-1984. The tribunal,
however held that the |st respondent had worked for more
than 240 days in the 12 months period from 1-4-1983 to
31-3-1984 and has filed to examine whether he had worked
for 240 days in 12 months period from 1-8-1983 to 31-7-1 984.
The question whether the 1st respondent - workman had
worked for 240 days during the 12 months period from
1-4-1983 10 31-3-1984 was beyond the scope of the
reference, and was not a matter which the Tribunal could
have made the basis for its order. The Tribunal has clearly
excecded this jurisdiction and has travelled beyond the
scope of the reference. The award of the Tribunal must be
set aside on this short ground. In the above case the
llon'ble High Court agreed with the arguments of the
respondent and held that this tribunal exceeded its
jurisdiction by going beyond the scope of the reference

“and gave a direction to adjudicate the dispute referred
strictly in accordance with the terms of the reference.”

In the present case the Government of India asked
this tribunal to adjudicate the issue:- “whether the action
of Sub-Divisional Officer, Telecommunication,
Mahaboobnagar in terminating the services of Sri
K. Venkata Ramana ex-casual mazdoor w.e.f. 02-04-1983 is
legal and justified”. The version of the workman of the
present case is that he worked upto April, 1983 and
thereafter his service was terminated orally. It is only the
respondent who made the contention that the petitioner
not attended the work after 12-12-1982 without substantial
piece of evidence, since such contention is raised by them
without any basis or any supporting material the same
cannot be taken into consideration and it is done, it is
nothing but going beyond the scope of the reference.

The petitioner in his claim statement as well as in his
evidence has stated that he worked in the department of
Telecommunication upto 1-4-1983 and thercafter his service
were terminated orally. In the representation submitted by
him to the respondent (Ex. W1) he stated that he worked in
the department of Telecommunication upto 1-4-1983. Since
9.4-1983 is the date of termination as per explanation to
Sec. 25-B of the Industrial Disputes Act, the period of 12
months services is to be reckoned backwards from
2.4-1983 to ascertain whether the petitioner worked for
240 days in 12 months period from 1-4-1982 to 1-4-1983
but not from 8-2-1982 to 12-12-1982 as contended by the
respondent since such version is made by them without
any supporting document or any other material evidence.

It is evident from EX.W2 that the services of the
petitioner were engaged from February 1982 to st April,
1983. To disprove the contents of Ex. W2, day book,
evidence of any kind is not placed before the court by the
respondent. If the entries in day book are taken into
consideration it is clear that the petitioncr worked more
than 240 days in 12 months period from 1-4-1982 to
1-4-1983,

So far as the question of delay is concerned, the
petitioner for the first time approached the Sub-Divisional
Officer of Telecommunication, Mahaboobnagar with his
representation dated 29-12-1997 i.e, nearly 14 years after
termination of his services and till such time, he neither
sent any representation nor made any request for
reinstatement. He approached the Conciliation Officer
{Assistant Commissioner of Labour-I, Hyderabad) on
30-3-1995 and thereupon conciliation meetings were held
but the dispute was not settled. Therefore, failure report
was sent by the Asst. Commissioner (Labour -1), } lyderabad
to the Government. On his report the Central Government
referred the dispute for adjudication to this Tribunal. The
petitioner neither approached the concerned authorities
nor the labour department immediately after termination
of his service for necessary relief. He sent a representation
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to the labour department on 30-3-1995 and till such time
no effort made by him to get the dispute settled and thus
caused delay of 12 years in raising the dispute and for
such delay he alone could be made responsible. In the
representation given by him to the Sub-Divisional Officer,
Telecommunication dated 29-12-1997 (Ex. W1} he
contended that he was not given work after 1-4-1985
though work was available. His version was that his
services were terminated though juniors of him were
continucd. The petitioner admitted that no appointment
Ietter was given to him at the time when work was entrusted
to him. Though he claimed that the persons shown in Ex.
W3 dated 22-8-1986 were juniors to him, we were not
furnished with necessary material to know when the
petitioner was taken Into service ete., and when his juniors
were taken into service etc. Therefore by going through
I:x. W3 one could find it difficult to conclude that the
persons shown in kx. W3 were the juniors to the-petitioner.
In these circumstances the court thought that it is
appropriate to direct the respondent 1o maintain register
of casual or daily labour so that the workman can claim
senority over his juniors.

itis established by the petitioner that he worked for
more than 240 dayvs tn 12 months during period from
[-4-1982 to 1-4-1983. Since it is established by the
petitioner that he worked for 240 days he is entitled for
protection /s 25-1 of Industrial Disputes Act. Therefore
the court feels that it is appropriate to direct the
respondent to engage the service of the petitioner as daily
wage basis.

The undisputed fact is that the petitioner raised the
dispute in the vear 1993 before the Conciliation Officer
and thercalter the case is referred for adjudication by the
Central Government in the month of February 1998 and
later the case is taken to High Court and is remanded to
this court in the month of August. 2008. In these 20 years,
petitioner may have incurred the some considerable
amounts to participate in the proceeding and may have
faced the difficulties to secure such amount and this has
made the court to direct the respondent to pay Rs. 10.000
as compensation to the petitioner apart from re-engaging
his services as a {resh daily wager.

With this observation award is passed in favour of

the petitioner with a direction to the respondent to re-
engage his services on daily wage basis and to pay
compensation of Rs. 10,000 to him within one month from
the date of publication of the award.

Dictated to the stenographer, transcribed by him,
corrected by me and pronounced in the open court on this
the 7th day of April, 2009.

Ms. J. UMA DEVI, Chairman.

APPENDIX OF EVIDENCE
WITNESSES EXAMINED

For Workman/ Petitioner: For Management/

Respondent:
WW | - K. Venkataramana. MWI -N.V. Prasada Rao.
DOCUMENTS MARKED

For Workman/Petitioner:

EX.WI:29-12.1997 : X.C. of representation letter

frem petitioner addressed to

respondent.

EXW2: Dray Book.

Ex. W3:22-08-1986 o X.C. of list of employees
statement.

Ex. W1 30-03-19G5 X.C. of letter from petitioner

addressed to respondent.
EX.WS5 - 20-09-1995 X.C, of
minutes of conctliation pro-

ceedings.

For Respondent/Management: -Nil
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Noew Delhi, the 2nd February . 2010

5. 0. 601.—In pursuance of Scction i7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref: No. 2/2009)
of the Central Government industrial Tribunal-cun-Labour
Court, Lucknow as shown in the Annexure in the Industrial
Dispute between the employers in relation to the management

of Scooters india Ltd., and their workman, which was
received by the Central Government on 02-02-2010,

[ No. L-4201 1446/2008-1IR(DUY)
SURENDAR SINGII, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

Present : N. K. Purohit, Presiding Otficer
1.D. No.02/2009

Ref. No. L-42011/46/2008-1R(DL), dated :
16-02-2009
BETWEEN
The General Secretary,
Scooters India Mazdoor Action Sangathan,
Sarojini Nagar.
Lucknow,
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AND

The Manager (HR)
Scooters India Limited
Sarojini Nagar
Lucknow.

AWARD
Dated : 21-1-2010

|. By order No. L-42011/46/2008-IR(DU) dated :
16-02-2009 the Central Government in the Ministry of
[ ahour, New Delhi in exercise of powers conferred by clause
(d) of sub section ( 1) and sub section (2A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947) referred this
industrial dispute between the General Secretary, Scooters
India Mazdoor Action Sangathan, Sarojini Nagar, Luckow
and the Manager (HR), Scooter India Limited, Sarojini
Nagar, Lucknow for adjudication.

2. The reference under adjudication is :

“Whether the action of the Management of the
Manager (HR), Scooters India Lid., Lucknow, in making
recovery of amount of Rs. 300, paid to their workmen per
month during their service, from the dues payable to them
at the time of superannuation, is legal and justified? 1f not
1o what relief the workmen are entitled to?”

3. 1t is admitted case of the parties that after
negotiation between workmen's union and the
management of Scooters India Limited, the management
agreed to pay a sum of Rs. 300 per month to the workmen
as recoverable advance, subject to the approval of Board
of Directors. [l was also agreed upon that afier approval
of the Board of Dircctors the payment of Rs. 300 paid to
the workman. shall be trcated as ad-hoc payment
adjustable against accruals of wage revision for five years
from 01-01-2002 10 31-12-2006.

4. It has been submitted by the workmen’s union
that after approval of Board of Directors the proposal for
wage revision was sent to the Ministry for obtaining their
approval and meanwhile continued to pay ad-hoc payment
of Rs. 300 per month, adjustable against arrears of wage
revision. 1t has further been submitted by the workmen’s
union that statutory deductions are also being made as

per provisions of Income Tax Act as applicable after .

adding said ad-hoc payment of Rs. 300. It has been alleged
by the workmen’s union that the total amount paid against
said ad-hoc payment is being deducted, in one instalment,
feom retiral benefits, under heading ‘Recoverable
Advance’. which is contrary to the principles of natural
justice. Accordingly, the workmen’s union has prayed that
the recovery of the amount of Rs. 300 paid to the workmen
per month during their service, from the dues payable to
them at the time of superannuation, be declared illegal,
improper and unjustified and the same may be stopped;
and the recovered amount be returned to the workmen
concerncd.

-

5. The management of the Scooters India Limited in
their written statement has submitted that the Board of
Directors has approved the ad-hoc payment of Rs. 300 per
month against the Wage Revision and has also approved
wage revision in this regard and the same was sent for
approval to the Ministry but the proposal of revision of
wages has not yet been approved from the Ministry. It
has further been submited by the management that the ad-
hoc payment made to the workmen is to be adjusted
against the accruals of wage revison or is to be recovered
from their retiral dues, since the matter of wage revision is
still pending with the Ministry, the management is
compelled to recover the same from the retiral dues of the
workmen retiring before the implementation of wage
revision since the same is still not in existence. The
management has further submitted that in view of the
pending decision on wage revision at the end of Ministry
the action of the management is legal, proper and just and
does not violate principles of natural justice or any of the
law of the land; and accordingly, has prayed that the claim
of the workmen’s union be rejected without any relicf to
them. -

6. The workmen's union has filed rejoinder whereby
it has only reiterated his averments in the statement of
claim and has not introduced any new fact.

7. The management filed documents in support of
their case whereas the workmen’s union filed none. The
parties were given oppertunity to adduce cvidence in
support of their respective claim; but the declined for the
same: and, accordingly, date was fixed for arguments. Both
the parties made their oral submissions 1o substantiate
their respective stand.

8. Heard learned representatives of the both the
parties and perused all relevant material on record.

9. The learned representative on behalf of the union
has submitted that in meeting of Wage Revision
Committee dated 09-08-2004, it was resolved that a sum of
Rs. 300 will be paid to every workman w.e.f. August, 2004,
subject to approval of the Board of Dircctors of the
Company. Subsequently, the Board of Directors approved
aforesaid proposal in the meeting held on 30-10-2006;
wherein, it was resclved that wage revision may be done
after approval of Ministry till then ad-hoc payment of Rs.
300 paid to each workman shall continuc to be paid.
Therefore, action of the management in making reccovery
of the said amount from the retiral benefits is illegal and
unjustified. The statutory deductions are also being made
as per provisions of Income Tax Act after adding the
aforesaid amount in the salary.

10. Per contra, the learned representative on behall’
of the company management has contended that as per
proceedings of wage revision conciliation committee an
amount of Rs. 300 per workman per month was payable,
subject to approval of the Board of Directors. The approval
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of the Board of Directors required as recoverable advance
and after approval of the Board of Directors the amount
should be treated as ad-hoc payment and to be adjusted
against accruals of wage revision. In this regard proposal
was also sent to the Ministry, but the proposal has not
yet been approved, therefore, there is no eption except 1o
recover the amount as ad-hoc payment to the workmen
leaving or retiring from the services of the Company before
the implementation of wage revision otherwise it would
not be possible for the Company to recover the same from
such workmen unless wage revision is approved from the
Ministry, this ad-hoc amount cannot be given Lo persons
retiring or workmen leaving the Company.

b4 | have given my considerable thought to the
rival submissions of the both sides.

12. Admittedly, in mecting of Wage Revision
Conciliation Committee dated 09-08-2004, it was resolved
that w.c.f. August, 2004 over and above from monthly
salary/wages under the package deal a sum of Rs. 300 per
month would be paid to every workman and till the
approval of Board of Directors the aforesaid amount would
be treated as recoverable advance and afier approval, the
aforesaid amount would be treated as ad-hoc payment.
Further, the ad-hoc payment could be adjusted from bencfit
of wage revision for period of 5 years from 01-01-2002 to
31-12-2006. It is also not disputed that in Board's meeting
held on 30-10-2006, wage revision arived at after settlement
was approved for submission to the Ministry for their
concurrence. It was further resotved that implementation
of proposed revision may be done after obtaining approval
of the Ministry. However, till the final approval of the
Ministry is received ad-hoc payment of Rs. 300 per month
being paid to each workman shall continue to be paid and
shall be adjusted against arrears of wage revision. Thus, it
is evident from the Board’s meeting resolution that the
amount was to be adjusted against the arrears of wage
revision only. It is not disputed that matter of revision of
wage is still pending for concurrence of the Ministry. But
as per Wage Revision Conciliation Committee meeting
resolution it was not resolved that in case of concurrence
is not given by the concerned Ministry the ad-hoc amount
will be recovered from the retiral bencfits. The amount
was to be treacd as recoverable advance only till approval
of the Board, after approval of the Board the amount paid
as such can only be adjusted against arrears of wage
revision as per resolution of Board's meeting dated
30-10-2006.

13. In view of the above discussions, the action of
the management of Scooter India Limited, Lucknow in
making rccovery of the amount of Rs. 300 paid to their
workmen per month during their service time as ad-hoc
payment, tili revision of wages, from the dues payable 1o
them at the time of superannuation, being against the
reselution of Board meeting dated 30-10-2006, is arbitrary
and unjustificd. The amount paid as such can only be
adjusted against arrcars of wage revision. Thus, the
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workmen are entitled to get refund of such amount which
has been recoverd from the dues payable 1o them at the
time of their supcrannuation after two months 1rom the
date of publication of the award.

14. The reference under adjudication s answeted
accordingly.
15. Award as above.
Lucknow,
21-01-2010
N. KL PUROHET. Presiding Officer
7 foedd?, 2 T, 2010
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[T TH-42011720:2009- HEAR(EA) |
New Delhis the 2nd ivbruary, 2010
S. 0. 602.—In pursuance of Scct'on 17 of the
Industrial Disputes Act. 1947 (14 of 1947) the Central
Government hereby publishes the award (Rel No. 3272009)
of the Central Government [ndustrial Tribunal-cum- Labour
Court No. {, New Delhi as shown in the Annexure inthe
Industrial Dispute between the employers in relation to the
management of C.P.W.D. and their workman. which was
received by the Central Government on 02-02-2010.

[ No. 1L-42011:20°2009-1R{DUH
SURENDRA SINGH. Desk (fficer
ANNEXURE
BEFORE DR. R K. YADAV, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL No. [ KARKARDOOMA COURT
COMPLEX, DELHI

1. B. No. 32/2009
Shri Ranjit Singh. Wireman,
Through All India Central PWD {MRM)
Karamchari Sangathan (Regd ),
House No. 4823, Gali No. 13, Balbir Nagar xtension,
Shahdara, Delhi-110032.

—-Workman
VERSUS

The Executive Engineer,
Electrical Division No. 4,

CPWD, 1. P. Bhavan,
New Delhi.

....Management
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AWARD

Demand of financial upgradation under Assured
Carrer Progression Scheme as well as in situ promotion for
Ranjit Singh, Wireman was raised by All India, CPWD
{MRM) Karamchari Sangathan on 6th of February, 2008.
The said demand was contested by the management. Since
no settlement could be arrived at, the Conciliation Officer
submitted the failure report before.the appropriate
Government. The dispute was referred by the appropriate
Government 1o this Tribunal for adjudication, vide order
No. L-42011/20/2009-1R {DU), New Delhi, dated 25-6-2009,
with the following terms :—

“Whether the demand of the All India CPWD (MRM)
Karamchari Sangathan for grant of in situ promotion to
Shri Ranjit Singh w.e.f. }-11-98 in the pay scale of Rs.
4000-6000 and for grant of financial upgradation under
ACP Scheme in the pay scale of Rs. 4500-7000 is legal and
justified? If yes, to what relief the workman is entitled to?”

2. Claim statement was filed by Ranjit Singh pleading
thetein that he was appointed as Assistant Wireman by
the management on 17-11-66. He superannuated from his
services on 3 1st of August, 2003. On implementation of
arbitration award 1988, assistant categories were merged
with the main category and consequent thereto he became
wireman. He was fixed in the pay scale of Rs. 3050-4590.
He reached maxima of the said scale on 1st of October,
1996. He was granted in situ promotion in the scale of
Rs. 4000-6000 w.e.f. 1st of October, 99. As per arbitration
award he was eligible for grant of selection grade w.e.f.
1-1-1981 in the scale of Rs. 330-480, which was revised to
Rs. 1200-1800 and subsequently revised to Rs. 4000-6000.
He also became eligible for grant of ACP w.e.f. 9th of
September, 99 in the pay scale of Rs. 4500-7000, which
benefit was not accorded to him. According to him, after
grant of in situ promotion, he was being paid in the scale
of Rs. 4000-6000, which was a scale for the post of
electrician. From the post of electrician he was eligible for
promotion to the post of foreman, for which post no trade
test or competency certificate is needed. It was claimed
that selection grade in the scale of Rs. 330-480, which has
been revised to Rs. 1200-1800 and further revised to
Rs. 4000-6000 may be granted, on completion of § years of
sercice after implementation of arbitration award, financial
upgradation under ACP Scheme w.e.f. 9-8-99 in the scale
of Rs. 4500-7000 may also be granted, besides revision of
his promotional benefits.

3. Claim was demurred by the management pleading
that the claimant was appointed as assistant wireman w.¢.f.
17-11-86. It has not been disputed that he reached at the
maxima of the basic pay of Rs. 4590 in the scale of
Rs. 3050-4590 on 1-1-97. In situ promotion was given to
him in the scale of Rs. 4000-6000 w.e.f. 1-1-99, date when
implementation of ACP scheme took place. It has been
denied that he was eligible for grant of selection grade
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w.e.f. 1stof January, 1981. It has further been pleaded that
for promotion to the post of electrician, the claimant was
required to pass trade test and possess electrical
supervisory certificate of competency. Neither he passed
the trade test nor possess the required competency
certificate. As per ACP Scheme, an employee has to be
fully eligible in all other aspects viz., educational
qualifications, departmental examination, skill/trade test
and bench mark etc. to hold a higher post in terms of
recruitment rules, the scale of which is to be granted under
ACP Scheme. The management referred the matter to
Department of Personnel and Training for relaxation of
requirement of trade test, educational qualification and
supervisory certificate etc., for grant of financial
upgradation to wireman under ACP Scheme. The said
proposal was turned down. Under these circumstances
claimant is not entitled to relief of selection grade or
financial upgradation under ACP Scheme. lis claim may
be dismissed.

4. Shri Satish Kumar Sharma, authorised
representative of the workman, presented that the dispute
hinges for grant of financial upgradation under ACP
scheme which can be adjudicated on the basis of the
scheme and certificate/letters written by the management.
He was of the view that no evidence was to be led in the
matter. He closed the evidence on behalf of the workman,
Sh. Atul Rathi, authorised representative of the
management, also opted not to adduce any evidence in
the matter. Therefore, no evidence was put forward by
either of the parties.

5. Arguments were heard at the bar. Shri Satish Kumar
Sharma, authorised representative, advanced arguments
on hehalf of the workman. Sh. Atul Rathi, authorised
representative, raised his submissions on hebalf of the
management. Written submissions were also filed by the
parties. | have given my careful considerations to the
arguments advanced at the bar and cautiously perused
the record. My findings on issues involved in the
controversy are as follows :

6. Espousal letter dated 6-2-2008 has been placed
over the record by the workman. As per contents of the
said letter two demands were raised by All India CPWD
(MRM) Karamchari Sangathan, which are extracted
thus :—

a. Whether the workman is entitled to be granted
the benefits of higher pay scale under in situ promotion
scheme in the pay scale of Rs. 4000-6000 w.e.f. 1-11-98?

b. Whether the workman is entitled to be granted
higher pay scale of Rs. 4500-7000 as 2nd financial
upgradation under ACP scheme?

7. Dispute was raised by the union before the
Conciliation Officer, raising the aforesaid two demands
before the management. When management contested the
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claim put forward by the union, no settlement could arrive
at. Consequently on receipt of failure report, the
appropriate Government referred the dispute for
adjudication wherein demand of the union for grant of in
situ promotion as well as for grant of financial upgradation
under ACP scheme was referred for adjudication,
Therefore, 1t is evident that neither at the time of espousal
nor before the Conciliation Officer a case was projected
that the claimant was entitled for grant of selection grade
after 8 vears of service on implementation of arbitration
award 1988, The appropriate Government had also not
referred the dispute for adjudication on that matter,
Conscquently issue relating to eligibility of the claimant
for grant of selection grade in pursuance of arbitration
award 1988 has not been referred for adjudication.
Therefore, it emerges over the record that claim of the
workman that he is entitied for grant of selection grade
w.e.f. 1-1-81 pursuance of arbitration award 1988 is an
alter-thought. The said claim cannot be adjudged herein,
since it is bevond pale of the reference.

8. Officc order No. 10(In situ)/E-2/EDIV/ 1468 dated
20-6-08 highlights that in situ promotion was granted to
Shri Ranjit Singh S/0 late Sh. Gyan Singh, Wireman (retired)
inthe scale of Rs. 4000-6000 w.e.f. 1-1-99, the date when
ACP Scheme came into operation. The said office order
has been reihwed by the workman and admitted by the
management, ven in its written statement, management
concedes that in situ promotion has been granted to the
workman {rom the atoresaid date. Therefore, question
raised in the first limb of the reference stands answered.
When in situ promotion to Ranjit Singh in the scale of
Rs. 4000-6000 was granted by the management, w.e.f,
1-1-99. it is made clear that now there is no dispute on that
issue. Conscquently, it is made clear that issue refating to
the granting of in situ promotion stands satisfied.

9. Thrust of contention of Shri Sharma has been that
Ranjit Singh is entitted for financial upgradation under
ACP scheme woef. 9th of August, 99. Fle presents that
since Ranjit Simgh was gelting his wages in the scale of
Rs. 4000-6000, on getting in situ promotion, which implies
that he was promoted to the post of an elctrician, According
to him no trade test and competency certificate was needed
for promaotion to the post of Wireman (clectrical). 1 am
afraid that contention advanced by the workman has any
weight. 11 s the cuse of the workman that he was granted
in situ promotion on 1-1-99, when he reached maxima of
basic puy o' Rs. 31590 on 1-1-97 in the scale of Rs. 3050-
4590, In situ promotion inthe scale of Rs. 4000-6000 was in
the form of financiul upgradation. While getting his pay in
the scale of Rs. 4000-6000, workman remained a wireman.

- He never acyuired the position of an electrician, For grant
of in situ promaotion neither educational gualification nor
skill/trade test nor bench mark cte. are to be taken into
account. Supervisory competency certificate is also not
10 be possessed for that purpose. In situ promotion is
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financial upgradation 2nd nowhere enhances the status
of an employee in the hierarchy. Therefore, on getting in
situ promotion claimant Ranjit Singh was not promoted to
the post of electrician. For next financial upgradation under
ACP scheme, the claimant has to satisfy the standards for
promotion to the post of an electrician. For that purpose
he was required to pass trade test and possess supervisory
certificate of competency. It 1s an admitted casc that neither
the claimant passed any trade test nor posscss electrical
supervisory certificale of competency.

10. Circular No. 8/1/99-ECX., New Delhi dated 25-5-
2001 highlight that ACP scheme is to be imptemented
directly keeping in view the provisions of DoP17s office
mermorandum dated 9-8-99. Clarificatory communication
dated 10-2-86 annexed to the said circular spells that
workers earlier working in assistant category were placed
in main category en bloc on 7-5-97 and for purpose of
grant of financial upgradation under ACP scheme, that
date would be benchmark.

11, Circular No. 817 2007-NR/ECX, New Delhi dated
15-5-2009 tays cmphasis that for financial upgradation
under ACP scheme in the next higher grade, one has o
pass trade test and possess educational qualification and
supervisory competency certificate, prescribed under the
recruitment rules. 'The management had placed OM No,
135034/1/97-Estt. (d), New Delhi, dated 9-8-99 over the
record on the strength of which financial upgradation
under ACP scheme was implemented. Two linanciai
upgradations can be granted to anemployee on completion
of 12 vears and 24 vears of regular service, subject to his
eligibility to the next position, the scale of which is to be
granted to an employee for want of actual promotion. For
financial upgradation under ACP scheme an employee has
to fulfil the required educational qualification and o pass
trade test and possess competency certificate, if so
required under the recruitinent rules. It has also been
clarified that existing time bound promotion schemes,
including in situ promotion schemes may coentinue to be
operational for the concerned categories of employees,
However, the scheme shall not run concurrently with the
ACP scheme. The Admimstrative Ministry/Department
shatl have option in the matlet to choose between the two
schemes i.e. existing time bound promotion scheme or the
ACP scheme for various categories of emplovees,
However, and in case of switch over from the existing time
bound promotion scheme 1o the ACP scheme, all
stipulation viz. redistribution of post, upgradation
involving higher functional duties made under the former
scheme would cease to operate. The ACP scheme shall
have to be adopted in its totality.

12. As is evident, for financial upgradation under
ACP scheme an employee has to pass trade test and
possess educational qualification and competency
certificate required for the post of clectrician. He has 1o
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render 12 years regular service for financial upgradation
under ACY scheme. It is an admitted fact that the claimant
was not fulfilling the criteria of passing trade test and
possessing electrical supervisory competency certificate.
Consequently he is not eligible for promotion to the post
of elcerician. As detailed above, the claimant was granted
in situ promotion on 1-1-99. Therefore, from that date he
has to show that he had rendered 12 years of service
without any promotion, to claim next financial upgradation
under ACP scheme. Since he stands superannuated on
31-8-2003, he had not rendered required service for claiming
next financial upgradation under ACP scheme.

13. As provided in office memorancum dated 9th of
August, 99, scheme for in situ promotionand financial
upgradation under ACP scheme, cannot run concurrently.
An employce shall either claim in situ promotion or financial
upgradation under ACP scheme. In situ proniotion was
granted to the claimant on 1-1-99. Therefore, he cannot
avail the bencfit of financial upgradation under ACP
simultaneously. For claiming financial upgradation under
ACP scheme. he has to forego in situ promotion. After
availing benefit of in situ promotion he cannot claim
financial upgradation under ACP scheme. Therefore, his
claim is liable to be rejected on that score too.

14. In view of the foregoing discussion it is evident
that the demand of All India CPWD (MRM) Karamchari
Sangathan for grant of financial upgradation to Ranjit
Singh under ACP scheme,in the scale of Rs. 4500-7000 is
neither legal nor justified. The union harbours under a
misconception that on getting in situ promotion Ranjit
Singh was promoted to the post of electrician and from
that post he can be promoted to the post of foreman
(cleetrical)without undergoing trade test and possessing
compelency certificate. Another misconception was
developed by the union that Ranjit Singh can avail benefits
under the scheme of in situ promotion as well as finacial
upgradation under ACP scheme. Miscanception of the
union stands wiped out with the adjudication referred
above. Norclief is to be granted to Ranjit Singh An award
is, accordingly, passed. It be sent to the appropriate
Government for publication,

Dated 21-1-2010
Dr. R. K. YADAV, Presiding Officer
72 feotl, 2 wead, 2010 '
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New Delhi, the 2nd February, 2010

S.0. 603.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 31/2009)
of the Central Government Industrial Tribunal cun Labour
Court No. |, New Delhi as shown in the Annexure in the
Industrial Dispute between the employers in refation to the
management of C.P.W.D. and their workman, which was
received by the Central Government on 02-02-2010.

[No. L-42011/19/2009-IR(DU}]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE DR. R. K. YADAY, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL No. I, KARKARDOOMA COURT
COMPLEX, DELl]

1. D. No. 31/2069

Shri Rajinder Singh, .

Through All India CPWD(MRM) Karamchari Sangathan,
House No. 4825, Gali No. 13,

Balbir Nagar Extension, Shahdara,

New Delhi.

-—Workman

Versus
The Executive Engineer,
Electrical Division No. 18, CPWD, 1. P. Bhavan,
New Dethi.

Management

AWARD
Demand of financial upgradation undcr Assured?
Career Progression Scheme as well as in situ promotion
for Rajinder Singh, Wireman, was raised by All indhi,
CPWD{MRM) Karamchari Sangathan on 6th of February,

" 2008. The said demand was contested by the management,

Since no settlement could be arrived at, the Conciliaton
Officer submitted the failure report before the appropriate
Government. The dispute was referred by the appropriate
Government to this Tribunal for adjudication, vide order
No. L-42011/19/2009-1R(DUY, New Delhi, dated 25-6-2009,
with the following terms :

“Whether the demand of the Al india CPW D (MRM)
Karamchari Sangathan for grant of in site prometiion
to Shri Rajinder Singh w.e.f. 1-11-98 in the pay scale
of Rs.4000-6000 and for grant of financial
upgradation under ACP Scheme in the pay scale of
Rs. 4500-7000 is legal and justified? If ves, what relief’
the workman is entitled to?”

2. Claim statement was filed by Rajinder Singh
pleading therein that he was appointed as Assistant
Wireman by the management on 30th of day Ociober, 72.
He superannuated from his services on 3 tst of May, 2006.
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On implementation of arbitration award 1988, Assistant
categories were merged with the main category and
consequent thereto he became wireman. He was fixed in
the pay scale of Rs. 3050-4590. He reached maxima of the
said scale on 1st of October, 1996. He was granted in situ
promotion in the scale of Rs. 4000-6000 w.e.f. st of
October, 97. As per arbitration award he was eligible for
grant of selection grade w.e.f. 1-1-1981 in the scale of
Rs. 330-480, which was revised to Rs. 1200-1800 and
subsequently revised to Rs. 4000-6000. He also became
eligible for grant of ACP w.e.f. 9th of August, 99 in the
pay scale of Rs. 4500-7000, which benefit was not
accorded to him. According 1o him, after grant of in situ
promotion, he was being paid in the scale of Rs 4000-6000,
which was a scale for the post of electrician. From the post
of electrician he was eligible for promotion to the post of
foreman. for which post no trade test or competency
certificate is needed. It was claimed that selection grade in
the scale of Rs. 330-480, which has been revised to
Rs. 1200-1800 and futher revised to Rs.4000-6000 may be
granted, on completion of & years of service effect
implementation of arbitration award, financial upgradation
under ACP Scheme w.e.f. 9-8-99 in the scale of. Rs. 4500-
7000 may also be granted, besides revision of his
promotional benefits.

3. Claim was demurred by the management pleading
that the claimant was appointed as assistant wireman w.e.f,
31-10-72 and not from 30-10-72. It has not been disputed
that he reached at the maxima of the basic pay of Rs.4590
in the scale of Rs.3050-4590 on 1-10-96. [n situ promotion
was given to him in the scale of Rs. 4000-6000 w.e.f.
F-10-97 to 8-8-99, date when implementation of ACP
scheme took place. It has been denicd that he was eligible
for grant of sclection grade w.c.f. 1st of January, 1981, 1t
has further been pleaded that for promotion to the post of
clectrician. the claimant was required to pass trade test
and posscss electrical supervisory certificate of
competency. Neither he passed the trade test nor possess
the required competency certificate. As per ACP Scheme,
an cmployce has to be fully eligible in all other aspects
viz., educational qualifications, departmental examination,
skillftrade test and bench mark cte. to hold a higher post in
terms of recruitiment rules, the scale of which is to be
gramded under ACP Scheme. The management referred the
matter to Department of Personnel and Training tor
relaxation of requirement of trade test, educational
qualification and supervisory certificate ete., for grant of
financial upgradation to wireman under ACP Scheme. The
said proposal was turned down. Under these circumstances
claimant is not entitled 1o relict of sclection grade or
financial upgradation under ACP scheme. His claim may
be dismissed.

4. Shrt Satish Kumar Sharma, authorised
representative of the workman, presented that the dispute
hinges for grant of financial upgradtion under ACP scheme,

which can be adjudicated on the basis of the scheme and
certificate/letters written by the management. He was of
the view that no evidence was to be led in the matter. He
closed the evidence on behalf of the workman.
Ms.Manisha Lavania, authorised representative of the
management, also opted not to adduce any evidence in
the matter. Therefore, no evidence was put forward by
either of the parties.

5. Arguments were heard at the bar. Shri Satish
Kumar Sharma, authorised representative, advanced
arguments on behalf of the workman. Ms. Manisha
Lavania, authorised representative, raised her submissions
on behalf of the management. Written submissions were
also filed by the parties. | have given my careful
considerations to the arguments advanced at the bar and
cautiously perused the record. My findings on issues
involved in the controversy are as follows ;

6. Espousal letter dated 6-2-2008 has been placed
over the record by the workman. As per contents of the
said letter two demands were raised by All India CPWD
(MRM) Karamchari Sangathan, which are extracted
thus - —

a. Whether the workman is entitled 1o be granted
the benefits of higher pay scale under in situ
prometion scheme in the pay scale of Rs. 4000-
6000 w.c.f 1-10-98?

b. Whether the workman is entitled 0 be granted
higher pay scale of Rs. 4500-7000 as 2nd financial
upgradation under ACP scheme?

7. Dispute was raised by the union before the
Conciliation Officer, raising the aforesaid two demands
before the management. When management contested the
claim put forward by the union, no settlement could arrive
at. Consequently on receipt ol failure report, the
appropriate Government referred the dispute for
adjudication wherein demand of the union for grant of in
situ promotion as well as for grant of financial upgradation
under ACP scheme was referred for adjudication.
Thercfore it is evident that neither at the time of espousal
nor before the Conciliation Ofticer a case was projected
that the claimant was entitled for grant of selection grade
after B years of service on implementation of arbitration
award 1988, The appropriate Government had also not
referred the dispute for adjudication on that matter.
Consequently 1ssue relating to eligibility ol the ¢laimant
for grant of selection grade in pursuance of arbitration
award 1988 has not been referred for adjudication.
Therefore, it emerges over the record that claim of the
workman that he is entitled for gram of selection grade
w.c.f. 1-1-81 in pursuance of arbitration award 1988 is an
after thought. The said claim cannot be adjudged herein,
since it is beyond pale of the reference.

8. Office Order No. 10(13)/E-3/EDilI/ 1403 dated
24-9-08 highlights that in situ promotion was granied to

L IYRrEY
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Shri Rajinder Singh S/o Rattan Singh Wireman (retired) in
the scale of Rs. 4000-6000 w.¢.f. 1-10-97 till 8-8-99, the date
when ACP scheme came into operation. The said office
order has been relied by the workman and admitted by the
management. Even in its writien statement, management
concedes that in situ promotion has been granted to the
workman from the aforesaid date. Therefore, question
raised in the first limb of the reference stands answered.
When in situ promotion to Rajinder Singh in the scale of
Rs. 4000-6000 was granted by the management, w.e.f.
1-10-97, it is made clear that now there is no dispute on
that issue. Consequently, it is made clear that issue
relating to the granting of in situ promotion stands satisfied.

9. Thrust of contention of Shri Sharma has been
that Rajinder Singh is entitled for financial upgradation
under ACP scheme w.e.f. 9th of August, 99. He presents
that since Rajinder Singh was getting his- wages in the
scale of Rs. 4000-6000, on getting in situ promotion, which
implies that he was promoted to the post of an electrician.
According to him no trade test and competency-certificate
was needed for promotion to the post of fireman
(electrical). 1 am afraid that contention advanced by the
workman has any weight. It is the case of the workman
that he was granted in situ promotion on 1-10-97, when he
reached maxima of basic pay of Rs. 4590 on 1-10-96 in the
scale of Rs. 3050-4590. In situ promotion in the scale of
Rs. 4000-6000 was in the form of financial upgradation.
While getting his pay in the scale of Rs. 4000-6000, workman
remained a wireman. He never acquired the position of an
electrcian. For grant of in situ promotion neither
educational qualification nor skill/trade test nor bench mark
etc. are to be taken into account. Supervisory competency
certificate is also not to be possessed for that purpose. In
situ promotion is financial upgradation and nowhere
enhances the status of an employee in the hierarchy.
Therefore, on getting in situ promotion claimant Rajinder
Singh was not promoted to the post of electrictan. For
next financial upgradation under ACP scheme, the claimant
has to satisfy the standards for promotion to the post of
electrician. For that purpose he was required to pass trade-
test and possess supervisory certificate of competency.
It is an admitted case that neither the claimant passed any
trade test nor possess electrical supervisory certificate of
competency.

10. Circular No. 8/1/99-ECX, New Delhi dated
25-5-2001 highlight that ACP scheme is to be implemented
directly keeping in view the provisions of DoPT's office
memorandum dated 9-8-99. Clarificatory communication
dated 10-2-86 annexed to the said circular spell that workers
earlier working in assistant category were placed in main
category en-block on 7-5-97 and for purpose of grant of
financial upgradation under A.C.P. scheme, that date
would be bench mark.

11. Circular No.8/t/2007-NR/ECX, New Delhi dated
15-5-2009 lays emphasis that for financial upgradation

under ACP scheme in the next higher grade. one has to
pass trade test and possess educational qualification and
supervisory competency certificate, prescribed under the

recruitment rules. The management had placed OM No.

135034/1/97-Estt..(d), New Delhi, dated 9-8-99 over the
record, on the strength of which financial upgradation
under ACP scheme was implemented. Two financial
upgradations can be granted to an employee on completion
of 12 years and 24 years of regular service, subject to his
eligibility to the next position, the scale of which is to be
granted to an employee for want of actual promotion. For
financial upgradation under ACP scheme an employee
has to fulfil the required educational qualification and to
pass trade test and possess competency certificate, if so
required under the recruitment rules. It has also been
clarified that existing time bound promotion schemes,
including in situ promotion schemes may continue to be
operational for the concerned categories of employees.
However, the scheme shall not run concurrently with the
ACP scheme. The Administrative Ministry/Department
shall have option in the matter to choose between the two
schemes i.e. existing time bound promotion scheme or the
ACP scheme for various categories of employees.
However, and in case of switch over from the existing time
bound promotion scheme to the ACP scheme, all
stipulation viz. redistribution of post, upgradation
involving higher functional dutics made under the former
scheme would cease to operate. The ACP scheme shall
have to be adopted in its totality.

12. As is evident, for financial upgradation under
A.C.P. scheme an employee has to pass trade test and
possess educational qualification and competency
certificate required for the post of electrician. He has to
render 12 years regular service for financial upgradation
under ACP scheme. It is an admitted fact that the claimant
was not fulfilling the criteria of passing trade test and
possessing electrical supervisory competency certificate.
Consequently he is not eligible for promotion to the post
of electrician. As detailed above, the claimant was granted
in situ promotion on 1-10-97. Therefore, from that date he
has to show that he had rendered 12 years of service
without any promotion, ta claim next financial upgtadation
under ACP scheme. Since he stands superannuated on
31-5-2006, he had not rendered required service for claiming
next financial upgradation under ACP scheme.

13. As provided in office memorandum dated 9th of
August, 99, scheme for in situ promotion and financial
upgradation under ACP scheme, cannot run concurrently.
An employee shall either claim in situ promotion or financial
upgradation under ACP scheme. In situ promotion was
granted to the claimant on 1-10-97. Therefore, he cannot
avail the benefit of financial upgradation under ACP
simultaneously. For claiming financial upgradation under
ACP scheme, he has to forego in situ promotion. After
availing benefit of in situ promotion he cannot claim
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financial upgradation under ACP scheme. Therefore, his
claim is liable to be rejected on that score too.

t4. In vicw of the foregoing discussion it is evident
that the demand of All India CPWD (MRM) Karamchari
Sangathan for grant of financial upgradation to Rajinder
Singh under ACP scheme in the scale of Rs. 4500-7600 is
neither legal nor justified. The union harbours under a
misconception-that on getting in situ promotion Rajinder
Singh was promoted to the post of electrician and from
that post he can be promoted to the post of foreman
{electrical) without undergoing trade test and possessing
competency certificate. Another misconception was
developed by the union that Rajinder Singh can avail
benefits under the scheme of in situ promotion as well as
financial upgradation under ACP scheme. Misconception
of the union stands wiped out with the adjudication
referred above. No relief is to be granted to Rajinder Singh.
An award is accordingly passed. It be sent to the
appropriate Government for publication.

Dr. R. K. YADAV, Presiding Officer
Dated:21-1-2010
7 feweft, 3 waEd, 2010

&, W, 604 —3ifias forare arfufaEm, 1947 (1947
FT |4) FY UWT |7 F LA T, HEA TR UF L OHL T
® FEYAT B Hag P ot o wewnl % |, ey
¥ fife st faar & S5y g ife sfawo
STHAGE & T (Wes] W 23/2007) i YRy w2,
T R FER FI 3-2-2010 T W@ g3 A |

[H. TA-22012/323/2006- 33 (HwE-11) |

New Delhi, the 3rd February, 2010

5.0. 604.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 23/
2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol as shown inthe Annexure, inthe
Industrial Dispute between the management of Eastern
Coalfields Limited, and their workmen, received by the
Central Govemmenton 3-2-2010.

[ No.L-22012/3232006-1R(CM-11)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

INTHE COURTOFCENTRAL GOVT.
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
ASANSOL

Refrence No. 23/ITC/2007
Management of Nimcha Colliery of E.C. L.

Vrs.
Secretary, Koyla Mazdoor Congress
SETTLEMENT IN LOK ADALAT

HELDON29TH AUGUST AT KUNUSTORIA
GUESTHOUSE

AWARD

On amicable settlement by both parties the dispute
is resolved in the Lok Adalat,

The Terms of agreement to form part of the Award.
MANORANIJAN PATTNAIK, Presiding Officer
FORM ‘HI°

{See Rule 58) under Industrial Dispute Central
Rules, 1957

Memorandum of Settlement arrived at between
Sri Rabi Majhi, Ex.Ug. Loader U.M. No. 115201 of Nimcha
Colliery and Management of Satgram Arca (ECL)

Representative of Management Person Concerned

[ Sri§S. Saran, o Sri Rabi Majhi.
Chief General Manager, Ex.Ug Loader, Nimcha
Satgram Area Colliery

2.8ri ). S. Savare, Dy.C.PM,
Satgram Area

3.5riU. Aich, P.M. Satgram Area

4.Sri B. Bhowmik, Dy. P.M., Nimcha
Colliery.

Short Recital of the Casce

1. Sri RabiMajhi, Ex.Ug. Loader, U.M. No. 113201
of Nimcha Colliery was charge sheeted for
absenting from duty from 19-8-2005. A
departmental enquiry was conducted, wherein
the charges were proved and accordingly Sri
Majhi was terminated from his services, on
dismissal vide letter No. SA'l/Per/Termination/

06/1421 dated 22/23-3-2006.

o

Sri Rabi Majhi, Ex. U.G. Loader, U.M. No. 1135201
of Nimcha Colliery had submitted mercy
application for his re-instatement in service and
the Competent Authority, ECL has been pleased
to approve re-instatement of his service on
revocation of his aforesaid order of dismissal
without payment of any back wages subject o
ascertaining his medical fitness as communicated
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by P.M. (L & IR}, ECL, HQ vide letter Ref. No.
ECL/CMD/C-6 (D)L & IR/09/DA/863 dated
7-8-2009.

TERMS AND CONDITIONS OF SETTLEMENT

1. Agreed that Sri Rabi Majhi, Ex. U.G. Loader, UM.
No. 115201 of Nimcha Colliery will be re-instated
in service in his previous designation as he has
been declared MEDICALLY FIT FOR UG JOB by
the competent medical board, Satgram Area and
1o be posted in any of the colliery under Satgram
Arca where there is requirement.

t-J

Agreed that this settlement resolves the dispute
fully and finatly. Neither the workman concerned
nor his Union shall raise any dispute in any forum/
court of law after this settlement in this regard.
Iiven he has assured for unconditional withdrawal
of his CGIT Case No. 23/2007 before his
reinstatement. It is also agreed that the person
concerned will also submit a “NO DISPUTE”
ceriificate in this regard to the management.
Process for his Re-instatement in service will be
made accordingly. .

Collicry Authority have confirmed that Spi Rabi
Majhi has not yet drawn his gratuity from the
company neither drawn his CMPF.

2

4. Agreed that the Ex-employee concerned will not
be entitled for any back wages for the period of
his idleness and the period of his absence/
idleness shall be treated as DIES-NON.

5. Agreed that the Ex-employee will be altowed the
benefit of continuity of service for the period of
his idleness for the purpose of computation of
his final gratuity payment only.

6. Agrced that the ex-employee on such re-
instatement in service shall be on probation for a
rminimum period of one ( 1).Year and the same will
be confirmed only on receipt of satisfactory
performance certification on expiry of probation
period by C(:M/GM on the arca.

7. Agrced that the instant settlement has been
arrived with the free consent of the ex- workman
concerned as he has found the scttlement to be
rcasonable, just and free from any kind of
infiucnce.

8 Agreed that a copy of this Memorandum of
Settlement shall be sent to the CGIl. Asansol/
Regional Labour Commissioner (C), Asansol for
registration as per LD. Act, 1947,

9. The workman will submit his undertaking that in
future he will not commit the misconduct of

unauthorised and/or habitual absence from

duty.
10. The Agreement is signed by both the parties on
16-9-2009.
Management Representatives Ex-Workman
Concerncd
1.(S. Saran) I, (Rabi  Majhi)
Chief General Manager, Ex. Ug. Loader/Nimcha
Satgram Area Colliery

2. (3. S. Sayare)
Dy. Chief Personnel Manager,
Satgram Area

3. (U. Aich)
Personnel Manager ,
Satgram Area

4. (B. Bhowmik)
Dy. Personnel Manager,
Nimcha Colliery

WITNESSES
Name  Designation U.M. No. Area/Colliery Signature
1. Sri Lakhi Narayan Majhi TR (TYUG 188672 Nimcha
2. Sti Sona Majhi, Pant. Optr. 353383 Nimcha
¢ fewett, 3 e, 2010

I, 3, 605, —afreiifiten faang sfufaand, 1947 (1947
F14) F U 17 F T H, B @ B AT
i Szl # WEUTE B HaG S I STH FHARI
F e, srgay o fAffe st faag 7 $=10 wER
sirafire T, SEeE & YU (S W 44/96)
F TIerd H 8, I S G F 3-2-2010 F
T 3T ol |

[H TE-12012/174/95-FET (H-1) ]

New Delhi, the 3rd February, 2010

S.0. 605.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 {14 of 1947), the Central
Govemnment herey publishes the award (Ref. No. 44/96) of
the Central Government Industrial Tribunal-Cum-Labour
Court, Jabalpur as shown in the Annexure, in the Industrial
dispute between the management of State Bank of India
and their workmen, received by the Central Government
on 03-02-2010.

{ No. L-12012/174/85-IR{B-1)]
SURENDRA SINGH, Desk Officer
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WA, 606 — T faR st 1947 (1947
F14) U 17 F A0 Y, FIG GEH B2 o6
AT & Hag e it 3T wHER # 99, sE
T f3fée sttt faar o #<m waR s siuw,
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(9. TA-41012/217/94 FE3W(A-1) ]
New Delhi, the 3rd February, 2010

5.0. 606.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government herey publishes the award (Ref. No. 84/96) of
the Central Government Industrial Tribunal-Cum-Labour
Court, Jabalpur as shown in the Annexure. in the Industrial
dispute between the manugement of Central Railway and
their workmen, received by the Central Government on
{(13-02-2010.

[ No. LALO1221784-IR(B-1)]
SURENDRA SINGH. Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/84/96
Presiding Officer : Shri Mohd. Shakir Hasan

Shri Ram Gopal Manbodh,
Gram: Baskhapa,
Post Sohagpur,

Distt. Hoshangabad .. Workman/Union

Versus
Divisional Railway Manager,
Central Railway,

Jabalpur. ... Management

AWARD
Passed on this 6th January, 2010

1. The Government of India, Ministry of 1.ubour vide
its Notification No. L-<41012/217/94-IR(3) dated 19-3-96 has
referred the following dispute for adjudication by this
Tribunal :—

“Whether the management of Central Railway,
Jabalpur (MP) in terminating the services of Shri Ram
Gopal Manbodh, Ex. Gangman w.e.[. 16-7-86 is legal
and justified ? [f not, what relief the workman
concerned is entitled for 7

2. The case of the applicant in short is that he was
appointed as Gangiman under Way Inspector, Narsinghpur
in Railway service. it is stated that the chargesheel was

N R VTS
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issued vide No. Staff/CAS/Bagra/RM/dated 4-7-84 against
him for abusing and pushing the mate of the Gang on
26-6-1984. He denied the charges but the departmental
enquiry was initiated without any formal order. The
applicant is said to have nominated his defence
representative Shri T.N.Tiwari, Asstt. Station Master but
the non-applicant Assistant Engineer, Narsinghpur did not
issue proper order to get him relieved from his duties to
assist the applicant. The enquiry proceedings were
conducted and the witnesses were examined but except
the complainant and Lakhanlal, others had not supported
the occurrence. 1t is stated that without proper findings of
the Enquiry Officer, the applicant was punished by the
order of removal from service w.e.f. 16-7-86 vide order dated
9-10-86. it is stated that the enquiry proceeding is perverse
and is not based on material facts brought on the enquiry
proceedings. It is submitted that the punishment is 100
severe, harsh and disproportionate to the minor incident.
I'he Disciplinary Authority as well as Appellate Authority
had passed non- speaking order without application of
mind. It is submitted that the reference be answered in
favour of the applicant,

3. The non-applicants appeared and filed Written
Statement by way of reply. The case of the non-applicants,
interalia, is that the applicant was removed from the service
w.e.f. 9-7-1986 whereas the dispute is raised in the year
1996 at a very belated stage. The applicant was working in
the department which was not an Industry and as such it is
not maintainablc. [t is stated that there is no illegality or
irrcgularity in issuing chargesheet against the applicant
for his committing misconduct under rules. The misconduct
was duly proved by the evidence of the co-workers of the
applicant. 1t is denied that punishment imposed on him is
severe. The applicant was found abusing the mate on duty
and dereliction of duty which are grave misconduct and
penalty imposed is proper and justified. It is stated that
when the defence representative did not appear, the
applicant preferred to defend himself. The applicant is
punished by a reasoned order. 1t is submitted that the
enquiry was conducted according to rules and full
opportunity was given to the applicant to defend himself.
1t is submitted that the applicant is not entitled to any
rehef,

4.0m the basis of the pleadings of both the parties,
the following issucs are framed to answer the reference=

I. Whether the departmental enquiry conducted
against the applicant is proper and valid ?

H. Whether the punishment imposed on the
applicant is just and proper ?

IlI. Toany other relief the applicant is entitled to ?
5. 1ssue No, |

This issue is already taken up as a preliminary issue
by the then Tribunal on 18-3-99. After considering the entire

566 GI/2010—13

materials on record, the then Tribunal came to the
conclusion on 18-3-99 that there is no defect or deficiency
in the enquiry proceedings. It wa- held that the enquiry
was conducted in accordance with law and the procedure
adopted in the departmental enquiry w::s proper, valid and
legal. This order is not challenged by tae applicant in any
court of law. As such this issue is already decided on
18-3-99 against the applicant.

6. Issue No. H and 111

Now the important question is a: to whether the
punishment is proper and justified. The applicant has not
examined any oral evidence in the case. The applicant is -
also not examined himself in the case. The non-applicant
have admitted the documents of the enauiry proceedings
filed by the applicant. The dismissal order (Annexure A-3)
shows that the disciplinary authority alier considering the
enquiry report and with the finding of the enquiry officer,
hold that the applicant was guilty of the charges. To coming
to the conclusion for serious misconduct, the disciplinary
authority found that it was proved -hat the applicant
assaulted the mate of unit No.3 and ~bused him-while on
duty on the alleged date. As such, he was guilty of serious
misconduct. Moteover, the order of the uppellate authority,
which is Annexure A/4, shows that the appeltatc authority
further satisfied from the service record of the applicaat,
that he was penalized many times in the past and therefore
did not interfere in the order of Disciplinary Authority.
Under the circumstances mentioned above, there is ro
necessity to interfere in the order of punishment.
Accordingly the reference is answc. against the applican.
and in favour of the non-applicants.

7. In the result the award is pacsad without any order
to costs,

8. Let the copies of the award be sent to the
Government of India, Ministry of Labour and Employment
as per rules.

MOHD. SHAKIR 1 ASAN. Presiding Officer
72 faeslt, 3 wTET, 2010

&, A, 607l faam aifufrm, 1947 (1947

F 14) F UG 17 B RO H, BT GER Ve A&

31w em & yHuEs & Hag a9 3T FHER F

e, gy o Fafdee sl foe | S W steifs

HTFT01 SR/, IR F Y (HRd wem 122/97)

! wEiE w5 B GECF 3-2-2010 B W@
T ol |

[H. TR-12012/49/96-3T% 3 (-1)]

New Delhi, the 3rd February, 2010

S.0. 607.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
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Government herey publlshes the award (Ref. No. 122/97)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabaipur as shown in the Annexure, in the Industrial
dispute between the management of State Bank of India
and their workmen, received by the Central Government
on 03-02-2010.

[No. L-12012/49/96-1R(B-1)]

SURENDRA SINGH, Desk Ofticer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL
TRIBUNAL CUM-LABOUR COURT, JABALPUR

No. CGIT/LC/R/122/97
Presiding Officer : Shri Mohd. Shakir Hasan

Shri Mahesh Kumar,
S/o ShriOnkar Lal, 17,

Lalaramnagar, Indore ... Workman/Union
Versus

The Asstt, General Manager,

State Bank of India,

G.P.O Branch, Indore. .. Management

AWARD
Passed on this Ist day of January, 2010

1. The Government of India, Ministry of Labour vide
its Notification No .L-12012/49/96-IR(B) dated 14-5-97 has
referred the following dispute for adjudication by this
tribunal :-—

“Whether the action of the management of State Bank
of India in terminating the services of Shri Mahesh
Kumar S/o Onkarlal w.e.f. 24-5-95 is justified ? If not,
to what relief the workman is entitled ?”

2. The workman was noticed to appear in the
reference and on 18-7-06, the workman appeared in person
but did not file statement of claim. Lastly the learned the
then Tribunal proceeded exparte against the workman on
23-3-2008.

3. The management/non-applicant/Bank appeared
and filed Written Statement. The case of the management,
in shor, is that the workman was employed on purely daily
casual iabour basis on contract at the G,P.O Branch of the
State Bank of India, Bhopal time to t.ine on exigency of
work. He was free also not to come on work. It is stated that
he worked till May 1995 but b--d never worked for 240 days
in any calendar year particularly preceding the date with
reference. Thus his non-engagement is not a retrenchment
within the meaning of Section 2(00) of the Industrial Dispute
Act, 1947 (inshort 1.D.Act 1947). It is stated that Sec-25-F
of the 1.D.Act, 1947 is also not applicable in the case. Under
the circumstances, the reference be answered in favour of
the non-applicant Bank.

4. Now the only question for determination is as to
whether the action of the management is justified or not ?

[Pori 1 S 30|

5. Fo prove the case, the management non-applicant
has adduced oral evidence. The sele management witness
Abhay K.Pandey is examined in the case. He is Assistant
General Manager, S.B.1, G.P.O Branch, Indare. Hé has
supported this fact in his evidence that the workman was
engaged on contract basis as casual labour on exivency of
work. He has stated that he had never worked tor 240 days
in any of the periods in one calendar vear particularly
preceding the date with reference. ths evidence shows
that he was not retrenched under Sec-2¢ 00y ot'the LD Act
and Section 25-F of the L. Act, is not appliciable. His
evidence ts unrebutted. There is no reason to disbelieve
the evidence of this witness. Accordingly the reference is
answered in favour of the management Bank.

6. On the basis of discussion made above. the award
is passed exparte against the workman without anyv order
1o costs.

7. Let the copies of the award be sent to the
Government of India. Ministry of Labour and Emplavment
as per ruies. '

MOHD. SHAKIR TTASAN, Presiding Officer
¢ fewedt, 3 wTEd, 2010

T A, 608 AT g wfufrm, 1947 (1947
H1 14) B UR |7 F FTIH, W9 GEEN A
WA F Wag faem 6 39 S A, saEy
¥ ffdw st faam & #= ww s afvwm
TGS & THE (T YT 38/2005 ) 1 THIIR F7 2,
W HF TWHFE H1 3-2-2010 Fl U £4T o7 |

(¥ TH- 41012/150/2004- 32 AW (-1) ]
New Delhi, the 3rd February, 2010

5.0. 608.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government herey publishes the award (Ref. No. 38/2005)
ofthe Central Government Industrial Tribunal-Cum-Labour
Court, Lucknow as shown in the Annexure, in the Industrial
dispute between the management of Northern Railway
and their workman, received by the Central Government
on 03-02-2010.

[ No. L41012/150/2004-1R¢B-1)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
LUCKNOVY

PRESENT
N. K. PUROHIT PRESID!NG OFFICER

LD. No. 38/2¢05
Ref. No. L-41012/150/2004-1R{13-1) dated : 20-09-2005
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BETWEEN

The Divisional Organization Secretary, Uttar Railway
Karmchari Union, 283/63 Kha Garhi Kanaora (Premwati
Nagar) PO Manaknagar Lucknow-226001

AND

The Sr. Divisional Personnel Office Northern Railway,
DRM Offices Hazratganj, Lucknow-226001

AWARD 20-01-2010

1. By order No. L-41012/150/2004-1R{B-1) dated:
20-09-2005 the Central Government in the Ministry of
Labour, New Dethi in exercise of powers conferred by clause
(d) of sub-section {1) and sub section (2A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of [947) referred this’
industrial dispute between the Divisional Organization
Secretary, Uttar Railway Karmchari Union, 283/63 Kha Garhi
Kanaora (Premwati Nagar) PO Manaknagar Lucknow and
the Sr. Divisional Personnel Officer, Northern Railway, DRM
Office, Hazratganj, Lucknow for adjudication.

2. The reference under adjudication is as under :

“ I T YA S aY ST T |ET a@s
g 4 RV = W g s 1§ WEa u fed-
TATF.-73 & 3T w13 ® & ® =l Fw;
fafe, fedr® 01-01-88 © fepog asex § 8 KO-
ez § fedian 29-06-95 Y TEAR A WEH YR
W Adq fvie w39 aSEfa T g
T e Te e € 2 At e A wHen
fiFe A F) U 1 ST # 27

3. Background of the undisputed facts in a nutshell
are as under :

4, The Workman Sh. Mahesh Chandra Sahu was
working as Khalasi Helper in Loco Workshop, Northern
Railway, Charbagh, Lucknow. A criminal casg under
392,411 IPC was registered against him therefore, he was
placed under suspension w.e.f. 18-12-1987. The workman
was acquitted in the criminal case no. 1272/99 vide
judgment dt. 30-4-2002 of the court of ACIM, Unnao. His
suspension was revoked on 1-3-2000 and suspension
period was regularized vide order no. 19 dated 16-1-2003.
Subsequently, vide office order no. 66 dt. 13-3-2003, the
workman was promoted to the post of skilled welder Gr. 111
w.e.f 1-7-88 and as skilled welder Gr. If w.e.f. 29-6-95, from
the date his junior Adityam Prakash was promoted. The
workman was promoted on proforma basis but arreas of
salary of the promotion post was not given.

5. The contension of the workman is that he was
completely exonerated in the criminal proceeding against
him and his suspension period has been regularized treating
him on duty for that period with ail payable benefits to the
workman, therefore, he is entitled to get arrears of salary
on the promotion post from the date of his proforma
promotion. But despite several representations the opposite

party did not pay any heed to his request. He has also
contended that the normal rule *“no work no pay” is not
applicable in the matter of the workman, therefore, the action
of the management in giving promotion to the workman on
proforma basis and not giving arrears of the salary on the
promotional post ig unjustified.

6. The management of railway has refuted the claim
of the workman and has contended that the workman was
permitted to resume his duty on 1-3-2000 and the period of
his suspension w.e.f. 18-12-87 to 1-3-2000 has been
regularized as duty for the purposes of benefit only and
not for the purposes of payment of his salary for the said
petiod. The word benefit does not mean and include the
salary. Further the workman was given proforma fixation
as per Rialway extent Rules and since the workman did not
shoulder the duties and responsibility of the higher
promoted post during suspension period and he never
made himself available to shoulder duty and responsibility
of his post as such he is not entitled to any amount of his
salary for the said period except as provided by law.
Therefore, the claim is liable to be rejected with no relief.

7. In rejoinder, no new facts have been introduced
averments made in the statement of claim have been
reiterated.

8. The workman has himself examined whereas
Sh. Nagendra Kumar has been examined by the railway
management in support of their respective cases. The
workman has produced photo copies of the following
documents in support of his case;

1. Office order No. 19 dt. 16-1-2003 pertaining to
pay fixation {C-5)

2. Copy of judgment of ACJM Court, Unnao
dt. 30-4-2002 (C-6t0 C-11)

3. Copy of the letter dt. 2-9-2002 stating
therein that no appeal against the judgment
dt, 30-4-2002 has been filed (C-7}.

4. Order No. 66 dt. 13-3-2003 Chief Workshop
Manager regarding proforma promotion of the
workman (C-8}

5. Representation of the workman for payment of
arrears dt. 13-3-2003 (C-9)

6. Letter dt. 25-2-2003 mentioning thercin that name
of the workman has been included in the
approved list of Welder Gr.{1{C-10)

9. Heard the leamed representative of both sides
and perused the relevant material on record.

10. The learned represenlaiive on behalf of it
workman has submitted that arrears.of salary sas he o
wrongly denied by the opposite party on the basis that the
workman has not shouldered the responsibility of
promotional posts whereas employee involved in any
criminal case is acquitted he is treated on duty ior all
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purposes and becomes entitled for wages as he would
have earned had he not involved in criminal case and
suspended. In such cases the principle of “no work no
pay” is not applicable. He has further contended that after
acquittal the workman has been treated on duty with ail
payable benefits vide order dt. 16-1-2003 (C-5). Thus, he is
entiiled for the payment of arrears due on account of his
promotion as skilled Welder Gr. IlI & Gr. [l w.e.f. 1-7-88 and
29-6-1995 respectively. In support of his contention he has
piaced reliance on (1) 1991 AIR SC 2010 Union of India Vs.
K.V. Jankiraman and 2008 LAB.1.C. 3477 T. Patahorse Vs,
Kerla Water Authority & others.

11. Per contra, the leamed representative on behalf
of the railway management has urged that there is no
documentary evidence on the record to show that workman
ever remained available to shoulder the work of higher
promoted post hence on account of non shouidering the
vrork and respensibility of promoted higher-post he is not
entitled to any arrears of salary. The principle of ‘no work
no pay’ is also applicable in the present matier, Therefore,
action of the management in not giving arrears of salary
from the date of proforma promotion is justified. In support
of his contentions reliance has been placed on following
case laws;

1. 2009 AllC.J. Page 642 V K. Yadav Vs. State of

UP & others.

2. 2008(5) AWC 4839(SC) Union of India Vs.
B.M. Jha.

3. 2007 AIR(259) 1 SE Union of India Vs. Tarsem
Lal & others.

12. In view of the above rival submissions of both
the sides the question thus arises for consideration is
whether the workman is entitled for the payment of arrears
from the date of his proforma promotion as skilled Welder
Gr. 111 & Skilled Welder Gr. Il w.e.f. 1-7-88 and 29-6-1995
respectively.

13. The workman in his examination in chief on

affidavit has only reiterated the avermznts in his claim
statement. [n cross-examination he has stated that he had
attended the office during suspension pertod but his
presence was nol marked by the establishment clerk.

14. In rcbuttal, the railway management witness
Sh. Nagendra Kumar, Head Clerk apart from reiterating the
contents of the written statement, has also state. that
workman had remained absent during suspension period
deliberately. He has also stated that Sh. Adatyam Prakash
who was junior to the workman was promoted on
29-A-1995 duc to administrative lapse. In his cross-
examination hic has stated that payment have been made o
the workman for the suspension period considering him
on duty for the said period.

15, The learned representative on behalf of the
ratlway management has referred para 228 of IREM which

is pertaining to erroneous promotion. Para 228 of IREM is
as follows

“228 Erroneous Promotion—(I) Sometimes due to
administrative errors, staff are overlooked for
promotion to higher grades could either be on
account of wrong assignment of relative seniority of
the eligible at the time of ordering promotion or some
other reasons. Broadly, loss of seniority due to the
“adminstrative errors gan be of two types :

i. Where a person has not been promoted at all
because of administraiive error, and

ii. Where a person has been promoted but not on
the date from which he would have been
promoted but for the administrative error.

Each such case should be dealt with on its merits.
The staff who have tost promotion on account of
adminstrative error should on promotion be assigned
correct seniority vis-a-vis their juniors aiready
promoted, irrespective of the date of promotion, Pay
in the higher grade on prometion may be fixed
proforma at the proper time. The enhanced pay may
be allowed from the date of actuai promotion. No
arrears on this account shall be payable as he did
not actually shoulder the duties and responsibilities
of the higher posts.”

16. He has also referred circular dt. 15/17 Sept. 1964
which interalia provided as follows;

“No arrears on this account shall be payable as he
did not actually shoulder the duties and
responsibilities of the higher post.”

17. In AIR 2007 SC 259 referring above para 228 of
IREM & Railway Board circular dt. 15/17 Sept. 1964 Hon'ble
Apex Court has observed that pay and allowances from
the date of proforma promotion instead of from date of
actual promotion is not justifiable in view of principle of
‘no work of no pay’. In 2008 (5) AWC 4831 the appellant
therein was granted retrospective promotion from 27-8-84
and question under consideration was regarding payment
of pay & allowances for the higher post from the date of
notional promotion. Hon’ble Apex Court held that arrear of
salary not payable to employee on his notional promotion
from retrospective date in view of principle of “no work no
pay”. In 2009 All. CI 642 the petitioner thercin challenged
his termination order Hon’ble Apex Court stayed the
operation of termination order vide order dt. 2-7-91 & writ

_petition was finally allowed vide order dt. 9-11-98 &

termination order was quashed. The petitioner claimed that
he was allowed to join on 24-8-91 but he had not been
allotted any work & he came to know about the final order
only in the year 2002 while denying his claim for salary for
period during which he was absent, Hon'ble High Coun
observed that-petitioner is not entitled for the salary during
which he has not worked.
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18. But in the above case laws decision of Full Bench
1991 (4) SCC 109 Union of India Vs. K.V. Jankiraman has
not been referred or discussed wherein Hon'ble Apex Court
has observed that arrears of salary may be granted from
the date of notional promotion having regard to the
circumstances of the case where the proceeding has been
delayed at the instance of employee himself or the employee
acquitted on benefit of doubt or non availability of
evidence because of employees acts, the concerned
authority must decide his entitlement to back pay and extent
thereof. Hon’ble Apex Court has further observed that
when an employee is completely exonerated or acquitted
he should ,not be deprived of any benefits including the
salary of the promotional post. In the said case it was
contended on behalf of the appellant therein that a person
is not entitled to salary of the post unless he assumes the
charge of the same. In this regard F.R. 17(1) of the
Fundamental Rules were referred which envisages that
subject to any extent specifically made in these rules and
provision of Sub Rule (2), an officer shall begin to draw
pay and allowances attached to his tenure of post w.e.f.
the date when he assume the duty of that post, and shall
cease to allowed them as soon as he ceases to discharge
those duties, provided that an officer who is absent from
duty without any authority shall not be entitled to any pay
and allowances during the period of such absence. In this
regard Hon’ble Apex Court has held as under;

“We are not much impressed by the contentions
advanced on behalf of the authorities. The normal
rule “no work no pay” is not applicable to cases
such as the present one where the employee although
he is willing to work is kept away from work by the
authorities for no fault of his. This is not a case where
the employee remains away from work for his own
reasons, although the work is offered to him. It is for
this reason that F.R. 17( 1) will also be inapplicable to
such cases.”

19. In the present case the workman had remained
under suspension for the period 18-12-87 to 1-3-2000 and
vide office order No. 66 dt. 13-3-2003 he was given proforma
promotion on the post of skilled Gr.lll & Gr.ll w.e.f. 1-7-88
and 29-6-1995 respectively. The management witness
Sh. Nagendra Kumar has stated in his statement on oath
that the workman Sh. Adatyam Prakash was junior to him
was promoted on 29-6-1995 due to administrative lapse.
But in written statement no such plea of erroneous
promotion has been taken. It is evident from the pleadings
in written statement that the workman was placed under
suspension he because was facing criminal trial for the
offence under Section 392 & 411 1PC and after clear acquittal
in the criminal case his suspension was revoked and after
regularization of his suspension period the workman was
promoted on the date his junior Sh. Adatyam Prakash was
promoted. It is not the case of the railway management that

the workman was acqumitted on benefit of doubt or non
\

availability of evidence because of the workmen’s act
therefore, he is not entitled for back pay from the date of
his proforma promotion. Thus, in above factual backdrop,
it was not possible for the workman to shoulder the duties
and responsibility during the suspension period.

20. Thus, in view of the above legal proposition in
the K. V. Jankiraman’s case, the action of the railway
management denying the arrears of salary to the workman
on promotional posts is not justified. Resultantly, the
workman is entitled for receiving the payment of arrears
accrued to him, from the dates of his proforma promotion
as Skilled Welder, Gr.Ill i.e. 1-7-1988 and as Skilled Welder
Gr.lli.e.29-6-1995.

21. The reference under adjudication is answered
accordingly.
22. Award as above.
Lucknow : 20-1-2010
N. K. PUROHIT, Presiding Officer
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New Delhi, the 3rd February, 2010

S.0. 609.—in pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government herey publishes the award (Ref. No.21/2005)
of the Central Government Industrial Tribunal/Labour
Court-1, Delhi now as shown in the Annexure, in the
Industrial dispute between the employers in relation to the
management of Central Bank of India and their workman,
which was received by the Central Government on
2-222010.

[No.L-120 12/36/2005-IR{B-I1}}
U.S. PANDEY, Desk Officer
ANNEXURE

BEFORE DR. R. K. YADAV, PRESIDING O FFICER
CENTRAL GOVERNMENT INDUSTRIALTRIBUNAL
No. 1, KARKARDOOMA COURT COMPLEX, DELHI

L.D. No. 21/2005

Nirmala w/o Shri Subhash,
R/o 4th Class Servants Quarters,

Jat High Schoo!, Rohtak ... Workman
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Versus
The Manager,
Central Bank of India,
Near Jeevan Eye Hospital,
Rohtak ....Management
AWARD

A pan time sweeper was engaged by the branch
manager to work at extension counter of the Central Bank
of India, located near Jat College Rohtak, Haryana. She
used to sweep the extension counter and fetch drinking
water for employees working there. She was paid labour
charges, which were debited to miscellaneous expense
account of the bank, On 4th of November, 2003 she was
disengaged. She raised a dispute before the Conciliation
Officer, secking her reinstatement in services. When
conciliation proceedings failed, the appropriate Government
referred the dispute to this Tribunal, vide order No. L-12012/
36/2005-1R (B-I1), New Delhi dated 13th of July, 2005, with
the following terms:

“Whether the claim of Smt. Nirmala that she was

engaged as part time sweeper during the period from

27-10-1993 to 4-11-2003 is correct? If so, whether the

action of the management of Central Bank of India in

terminating the services of Smt. Nirmala w/o

Shri Subhash, part time sweeper w.e.f. 4-11-1993 is

just and legal and what relief the workman is entitled

to 7"

2. Claim statement was filed by Smt. Nirmala pleading
therein that she was serving at extension counter of the
Central Bank of India, located near Jat College Rohtak,
since 2nd of November, 93 as a part time sweeper. She
worked at the said extension counter till 4-11-03 to entire
satisfaction of the management. She completed services
for more than 240 days in every calendar year. She became
entitled to the benefit of the provisions of the Industrial
Disputes Act, 1947 (in short the Act). Her services were
dispensed with on 4-11-2003, in violation of the provisions
of Section 23-I of the Act. Principle of last come and first
to go was not followed. The bank violated the provisions
of Scction 25-G and 25-H of the Act. Termination of her
services is illegal, unwarranted and against the provisions
of law. She claims reinstatement of her service with
continuily and full back wages.

3. Management demurred her claim-p]eading that
she was not an employee of the bank, hence relationship
of employer and empioyee never existed between the parties.
She was hired on contract for sweeping the bank premises
and providing drinking water. She was working part time
and paid labour charges, which were debited to
miscellanecous expense account of the bank. It has been
denied that there existed relationship of employer and
employee between the parties and provisions of the Act
became applicable to the claimant. It has been claimed that
since Smt. Nirmala was not a workman she cannot claim the

benefit of the provisions of Section 25-F, 25G and 25H of
the Act. Management requests that her claim may be
dismissed.

4. Affidavit was tendered on behalfof Smt. Nirmala
as her evidence. However Smt. Nirmala opted not to enter
in the witness box for the purpose of cross-examination.
No opportunity could be accorded to the management to
purify her testimony by an ordeal of cross-examination,
Under these circumstances facts presented by Nirmala in
her affidavit dated 5-8-06 cannot be read in evidence against
the management.

5. Nirmala opted not to appear before the Tribunal.
The matter was procceded under rule 22 of industrial
Disputes (Central) Ruies 1957, Shri P. J. Kumar, A. K. Sharma
and Harish Chand Chawla were present before the Tribunal
for their depositions. They filed their affidavits as evidence,
Since none was there on behalf of the workman to cross-
exarnine them, hence they were discharged and evidence
of the management was closed.

6. Shri A. R. Verma, authorized representative,
advanced arguments on behalf of the management, None
came forward on behalf of the workman to raise
submissions. [ have given my careful considerations to
the arguments advanced at the bar and cautiously perused
the record. My finding on issues involved in the
controversy are as follows:

7. Though in her affidavit Nirmala claims that she
was serving al extension counter of the bank, located near
Jat College Rohiak, since 2-11-93 as a part time sweeper,
yet she opted not to enter the witness box to accord an
opportunity to the management to cross-cxamine her.
Cross-examination of a witness is one of the most ¢ificacious
test for discovery of truth. The adverse party is to be
accorded a right to cross-examine the witness, so that it
may test his veracity on the standards of ordinary human
behaviour, natural course of events and tenets of verac iLy.
Therefore, an opportunity to cross-cxamine the witnesses,
to be accorded to the opposite party, should be effective
one, When such an opportunity is not accorded to an
opposite party, it cannot be said that the facts testified by
the witness stood test of truthfulness and veracity.

8. When a witness enters the witness box., first he is
to be examined by the party calling him and then the adverse
party may cross-examine with him. Without an epportunity
to cross examine the witness, it cannot be said that his
testimony stood concluded. Therelore, opportunity to an
adverse party to cross-examine the witnesses is an important
tool to shake credit of the witness. When this important
right is not accorded to the adverse party. lacts testified
by the witness cannot be used, except in exceptional
circumstances, Those exceptional circumstances may be,
as use of the testimony in the form of dying declaration or
when the witness is kept out of the way by the adverse
party, or he became incapable of giving his evidence or
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whose presence cannot be procured without an undue
amount of delay or expense. Here in the case no exceptional
circumstances have been brought over the record, to justify
reliance on testimony of Smt. Nirmala Devi. Therefore, facts
projected by Smt. Nirmala Devi in her affidavit cannot be
read as evidence. Consequently affidavit of Smt. Nirmala is
brushed aside from consideration of her cause.

9. Shri P, ). Kumar swears in his affidavit that Ninmala
Devi used to visit the branch of the bank occasionally as a
part time sweeper. She was never recruited by the bank.
There was no relationship of employer and employee
between Smt. Nirmala Devi and the management bank. Shri
Harish Chand Chawla swears in his affidavit that Smt.
Nirmala Devi used to do work for 1-1/2 hours in the bank.
Shri A. K. Sharma also projects the same facts. Therefore,
it is emerging over the record that Smt. Nirmala Devi worked
as a casual worker, who used to perform job for one and a
half hour in a day in the bank. She was never recruited in
accordance with the recruitment rules. No evidence come
over the record to the effect that she worked with the bank
during the period from 27-10-93 to 4-11-2003. Consequently
first limb of the reference can not be answered in favour off
the claimanit.

10. Services of Smt. Nirmala Devi were disengaged,
when there was no work for her. She was a casual daily
rated employee. There is a complete lack of evidence that
Nirmala Devi was performing part time job. She was casualy
engaged, as and when exigency arose. It has not come
over the record that she rendered 240 days continuous
service in a calander year, preceding the date when her
services were disengaged. Her disengagement does not
amount to retrenchment. Not even an iota of fact came
over the record to justify her reinstatement in service of
the bank. Bank has not violated the provisions of the Act
when her service were dispensed with.

1. There is other fact of the coin. In Uma Devi
[2006(4) SCC 1] the Apex Court considered the proposition
as to whether the persons who got employment, without
following of a regular procedure or even from the back
door or on daily wages can be ordered to be made permanent
in their posts, to prevent regular recruitment to the posts
concerned. Calena of decisions over the subject were
considered and the court declined the submissions of the
workmen to be made permanent on the post which were
held by them in temporary or adhoc capacity for a fairly
long spell. The Court ruled thus:

“With respect, why should the State be allowed to
depart from the normal rule and indulge in temporary
employment in permanent posts? This Court, in our
view, is bound to insists on the State making regular
and proper recruitments, and is bound not to
encourage or shut its eyes to the persistent
transgression of the rules of regular recruitment. The
direction to make permanent the distinction between

regularization and making permancnt, was not
emphasized here-can only encourage the State, the
modal employer, to flout its own rules and would
confer undue benefits on a few at the cost of m_ény
waiting to compete. With respect the directions made
in Piara Singh {1992(4) SCC 118] is to some extent
inconsistent with the conclusion in para 45 of the
said judgment therein. With great respect, it appears
to us that the last of the directions clearly runs counter
to the constitutional scheme of employment
recognized in the earlier part of the decision. Reatly,
it cannot be said that this decision has laid down the
taw that all ad-hoc, temporary or casual employees
engaged without following a regular recruitment
procedure should be made permanent.”
12. In view of the aforesaid facts it is concluded that
Nirmala Devi failed to show that she was a part time
employee, who rendered continuous service of 240 days in
a calendar year, preceding the date of her disengagement.
She could not show that dispensation of her service
amounted to retrenchment, within the meaning of clause
(00) of Section 2 of the Act. Hence she cannot claim
protection of the provisions contained in Section 25-F,
215-G and 25-H of the Act. Under these circumstances, her
claim for reinstatement cannot be entertained. Her claim is
rejected. An award is accordingly passed.

Dated : 15-1-2010
DR.R. K. YADAV, Presiding Officer
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8.0. 610.~In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Govemment herey publishes the award (Ref. No. 94/2009)
of the Central Govemment Industrial Tribunal/Labour
Court, Chennai now as shown in the Annexure, in the
Industrial dispute between the employers in relation to the
management of 1DBI, Chennai and their workman, which
was received by the Central Government on 2-2-2010.

[ No. L-1201 1/8?/2009»IR(B-H)]
U. S. PANDEY, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Friday, the 29th January, 2010
Present ; A. N. Janardanan, Presiding Officer
industrial Dispute No. 94/2009

{In the matter of the dispute for adjudication under clause
(d) of sub-section ( | ) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 0f 1947), between the
Management of IDBI Ltd. and their Workmen)

BETWEEN

The Secretary,

{DBI Employees Association
115, Anna Salai, Saidapet
Chennai-600 015

[st Party/Petitioner

Versus

The General Manager,

Human Resources Department
IDBI Ltd.

Chennai Branch Office,

115, Anna Saiai, Saidapet
Chennai-600015

: 2nd Party/Respondent

APPEARANCE

For the Ist Party/Petitioner Sri A. Govindasamy
For the 2nd Party/Management

AWARD

The Central Government, Ministry of Labour vide its
Order No. L-12011/87/2009-1R(B-11) dated 4-11-2009 referred
the following Industrial Dispute to this Tribunal for
adjudication.

Ex-parte

The schedule mentioned in that order is .~

“Whether the impugned transfer order dated 24th -

January, 2009 issued by the management of IDBI
transferring Smt. R. Saraswathi, Special Assistant
and 7 others is legal and justified? What relief the
workmen concerned are entitled to?”

2. Afier the receipt of Industrial Dispute, this
Tribunal has numbered it as 1D 94/2009 and issued notices
to both sides. First party entered appearance and filed Claim
Statement. Second party did not appear in spite of four
adjournments given and is therefore called absent and set
cx-parte.

3. The contentions raised in the Claim Statement
briefly read as follows:

The Respondent by unilateral, arbitrary and malafide
orders is effecting inter-mobility in the name of transfer on
administrative requirements vide Office Order No. 3984
dated 24-1-2009 in respect of 8 Clerical employees of

Chennai Branch Office (erstwhile Development Bank
Segment}to other branches of Commercial Bank Segments.
It is prayed that an award may be passed holding that the
order transferring Smt. R. Saraswati, Special Asstt. and
7 others is illegal and not justified directing the Respondent
to annul the transfer orders and post them back to their
parent office. Recruitment of staff is done only office-wise,
During the last 30 years staff of Chennal Branch Office
were not liable for inter-office transfers. In fact it had not
been allowed also. By IDBI (Transfer of Undertaking
Repeal) Act, 2003, IDBI was converted into a deemed
banking company to attend to banking business too, Under
Section 5(i) of the IDBI Bil}, 2002 the conditions of service
and other terms of employees were to remain unchanged.
Pending finalization of integration plan it was agreed that
there would be no inter-mobility of workmen between the
two segiments. No integration plan as above has so far
been entered. There is adequate work for the Special
Assistants in Chennai office. But thev have been
ransferred to Commercial Bank branches where there is no
such post. The transfer is in violation of provisions. It is
not a question of simple transfer but of exposing the
employees to a new environment and to do such types of
work to which they are not used to as the job profile and
content, working conditions, working hours, wages, service
conditions against subsisting bipartite scttlement and
without any discussion. it is also in breach of assurances
given by successive Hon'ble Finance Ministers in
Parliament in safeguarding the terms and conditions of
service of the employees. The order is without jurisdiction,
violative of Section 3(i}, contrary to the solemn assurance
of the Hon'ble Finance Minister. without given notice under
Section 9A of the 1D Act, in contravention of bipartite
settlement dated 16-8-2002 without providing for adequate
medical facilities including to female staff violating
subsisting settlements on promotional avenues violative
of Article-14 and 16 as well as being hit by doctrine of
promissory estoppel and legitimate expectation. Hence the
prayer.

4. The Respondent being absent and is set ex-parte,
no counter Stateinent is put on record.

5. On behalf of the workmen, WW ! was examined
by way of Proof Affidavit and Ex. W1 to
Ex. W21 have becn marked.

6. Points for consideration are:

(i) Whether the transfer order of the management is
legal and justified?

(i) To what relief the concerned workmen are
entitled?
Points (i) and (ii)

7. The uncontroverted pleadings supported by the
evidence let in by WW1, Secretary ofthe First Party Union
espousing the cause of the 8 petitioners who are transferred
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by the First Respondent from the IDBI to its commercial
banks prima-facie shows that the action of the Respondent/
Management is not justified or legal. The Respondent by
shunning this Tribunal has not put forth what its
justification is against its action in regard to the impugned
transfer of 8 Special Assistants in its employ against what
is held out to be illegal and prejudicial in manifold ways to
the workmen. Though, transfer of employees is the
prerogative and within the. realm of the Management it
cannot be done against accepted and well known rules or
procedures settled between the two parties and against
their legitimate expectations and that too all on a sudden
without any discussion with them. The workmen whose
cause is espoused by the Petitioner Union appear to be
seriously prejudiced by the act of the Respondent which is
assailed as illegal and against the rules and procedures in
vogue. Therefore, there is no reason why the action of the
Management is not to be set aside thereby restoring the
status quo ante position in favour of the petitioners as had
been obtaining prior to 24-1-2009, the date of the impugned
order. Hence it is held that the transfer order is not legal
and justified and the Respondent is directed to annul the
impugned order re-trangfer the employees to their parent
office within one month.

8. The petitioners are entitled to relief as above and
the reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 29th January, 2010).

A.N.JANARDANAN, Presiding Officer
Witnesses Examined :

 WWl,
Sri K. Satyanarayanan

For the [ Party/Petitioner

For the 1I Party/Respondent: None

Documents Marked :

On the Petitioner’s side

Ex.No. Date - Description

Ex. W1 24012009  Order No. 3984 dated the 24th
January, 2009 —impugned
Office Order.

Ex.W2 23-1-1998 Sanction of additional posts.

Ex.W3 June 1998 Advertisement issded by the
bank-Class I1I Recruitment.

Ex. W4 2003 Advertisement issued by the
bank-Class-111 Recruitment.

LEx. W35 2009 Advertisement issued by the
bank —Officer’s cadre.

Ex.Wé 12-1-1982 Bank’s offer letter — Smt. C K.

Lalitha.

566 GI/2D10—14

ExW7
ExW8§
ExW9
ExW10
ExWI11
ExWi2
ExW13

Ex W14

ExWI15

Ex W16

ExWw17

ExWI8
Ex.W19

ExW20

Ex.W21

Cn the Management side:

Ex.No.

20-1-1984
23-8-2@5
9-10-2007
4-12-2009
3-2-2003
19-3-1998
31-12-2003

8-12-2003

15-12-2003

19-12-2009

25-2-2009

05-3-2004
21-9-2004

264-1995

16-8-2005

Date
Nil,

Bank’s offer letter — Kum S.
Mallika.

Bank’s offer letter — Kum.

Deepa Sundaram.

Bank’s offer letter —
Recruitment of Executive.
Bank’s offer letter —
Recruitment of Asstt. Manager
Memorandum — Inter-office
transfer.

Seniority list of Class-1II/IV
staff.

IDBI (Transfer of Undertaking
and Repeal) Act, 2003,

Extract of the relevant portion
of the debate on [DBI
(Transfer of undertaking and
Repeal) Bill, 2002 in Lok Sabha
on 8-12-2003.

Extract of the relevant portion
of the debate on IDBI (Transfer
of undertaking and Repeal) Bill.
2002 in Rajya Sabha on 15-12-
2003,

Calling Attention Motion in Lok
Sabha on 19-12-2006 - Text on
the debate.

Reply to Unstarred Question
No. 672 by Hon’ble Ministry
of State for Finance in Lok
Sabhaon 25-2-2009.

Minutes of the Bi-partite
meeting held on 5-3-2004.

IDBI Management’s letter dated
21-9-2004.

Extract of provisions contained
in Para-2(d) of Part-1, Section-
B of the Bipartite Settlement
dated 26-4-1985 on Promation
Avenues.

Bipartite Agreement signed by
[DBI1 and AIIDBEA on August
16,2005.

Description



1206 THE GAZETTE OF INDIA: FEBRUARY 27, 2010/PHALGUNA 8, 1931

[Part H-—SEc, 3(ii))]

7% faoett, 3 wad, 2010

WL, 611, e foarg sifufim, 1947 (1947
F 14) & 9 17 B IO ¥, FEQ WER T T
fay o & TEudT 3 Hag el o Te Tl &
<, ey § fafe sedf faam § S R s
tfeertoy o =mmarer |, faoslt & vare (Hes W 49/2002)
=) T R, W HE WE F 2-2-2010 F 9
el

[H. T-12012/54/2002- 313 (&-11))
I, Y. qved, 36k At
New Delhi, the 3rd February, 2010

8.0. 611.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 49/2002)
of the Central Government Industrial Tribunal/Labour
Court-1, Delhi now as shown in the Annexure, in the
Industriat dispute between the employees in relation to
the management of Punjab and Si~d Bank and their
workman, which was received by the Central Government
on 2-2-2010. :

[No. L-12012/54/2002-1R(B-II)]
U. 8. PANDEY, Desk Officer
ANNEXURE

BEFORE DR. R. K. YADAV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. 1, KARKARDOOMA COURT
COMPLEX DELHI

L D. No. 49/2002

Shri Ramesh Parkash

S/o Shri Data Ram,

R/o N-18, Punjabi Basti,

Aruna Nagar, Majnu Ka Tila,

Delhi ..“Workman

Versus

The Manager, _
Punjab & Sind Bank,
BBank House,

21, Rajendera Place,

New Delhi. .. .Management

AWARD

Ramesh Prakash was #mployed by Punjab & Sind
Bank at its Naya Bazar branch to carry out jobs of casual
nature. His services were allegedly dispensed wiih by the
bank on 20-11-2000. He raised an industrial dispute before
the Conciliation Officer. Since conciliation proceedings
failed, the appropriate Government referred the dispute to
this Tribunal for adjudication, vide order L-12012/54/2002-
IR(B-2), New Delhi dated 7-7-2002, with the following terms:

“*Whether the management of Punjab & Sind Bank
in stopping Shri Ramesh Prakash, Casual Peon from
service and denying reinstatement in service is just,

fair and legal? If not, what relief the concerned
workman is entitled and from what date?”

2. Claim statement was filed by the workman,
pleading therein that he joined services with the
management bank as peon on 15-6-88, at its Naya Bazar
Branch, New Pe¢lhi. He worked at Naya Bazar and
Safdarjung Enclave branch of the bank. Lastly he was
serving the bank at its Naya Bazar Branch, when his
services were dispensed with. He continuously served the
bank for more than 12 years. His last drawn wages were
Rs. 1720 PM. Facilities such as bonus, provident fund,
earned leave, holidays etc. were denied to him. His services
were terminated on 20-11-2000 in violation of the provisions
of Section 25-F and 25-G of the Industrial Disputes Act,
1947 (here in after referred to as the Act). No notice or pay
in lieu thereof was given to him. His services werc dispensed
with without any domestic enquiry and inan illegal manner.
Termination o{ his services amounts to retrenchment, He
projects that he is unemployed since the date of his
termination. He seeks reinstatement in service with
continuity and full back wages.

3. Opportunities were given to the management to
file its written statement. Since the management opted not
to file its written statement despite various opportunities,
hence defence of the management was struck off, vide
order dated 10-12-2003. Workman had examined himselfin
support of his claim on {0-8-2004. An award dated
29-4-2005 was passed declaring therein that termination of
the services of the workman was in violation of the
provisions of Section 25-F and 25-G of the Act. He was
ordered to be reinstated in the services of the management
with full back wages.

4. The award was assailed by the management by
way of writ petition before the High Couri of Delhi. Vide
order dated 8-4-2009 , the High Court set aside the award,
subject to payment of cost of Rs. 34038/~ and permitted the
management to file its written statement.

5. Written statement was filed by the management
on 8-5-09, wherein it was pleaded that the workman was
engaged at Naya Bazar branch of the bank on 21-12-1988
to do job of casual in nature. He worked with the branch at
different intervals for 186 days upto 31st of October, 89,
Since he was doing the job of casual in nature, he was paid
for the work done by him. It has been denied that he was
employed as a peon and was being paid wages /@ Rs.1720/-
PM. 1t has been projected that he had illegalty removed
some documents from the bank, filled in the same at some
places and signed it as daftry with a view to create evidence
in his favour. The bank claims that it can employ casual
workers to perform work of urgent/casual nature, viz shifting
of records, getting documents photo copied, shifting of
furniture and other casual jobs. The claitmant was never
recruited by the bank on the post of peon. Mere
engagement on & few pccasions would not confer any right
on him. It has been pleaded that when casual jobs came to
an end he was not engaged any further. His non
engagement does not amount to retrenchment. No violation
of the provisions of Section 25-F and 25-G of the Act was



[wr1 1—a@vs 3(ii)]

WA ! THYT : $ET 27, 2010/FH 8, 1931 1207

ever committed. It is pleaded that the workman is not entitled
to reinstatement in the services, not to talk of continuity
and full back wages. .

6. The workman has examined himself in support of
his claim. He was cross examined by and on behalf of the
management. Shri R. K. Gandhi, Senior Manager tendered
his affidavit as evidence on behalf of the management. He
was cross examined by and on behalf of the workman. No
other witness was examined by either of the parties.

7. Arguments were heard at the bar. Shri Harsh
Aggarwal , authorized representative, advanced arguments
on behalf of the workman. Shri Rajat Arora, authorized
representative, advanced arguments on behalf of the
management. [ have given my careful considerations to
the arguments advanced at the bar and cautiously perused
the record. My findings on issues involved in the
controversy are as follows:

8. Ramesh Parkash had testified that he joined Naya
Bazar branch of the bank on 15-6-88. Later on he was
transferred to P.F. Department, Safdarjung Enclave Branch
of the bank. In October, 99 he was again transferred to
Naya Bazar branch of the bank, where he worked upto
20-11-2000. He served the management continuously for a
period of approximately 12 years. He used to mark his
attendance on voucher register. No appointment letter was
issued to him by the bank. Later on the management started
issuing appointment letters for a period of 60 days. Aftera
break in his service, anothér appointment letter was issued
to him for a period of another 60 days and so on. Photo

copies of those appointment letter are Ex.WWI/I to

Ex.WW /8. After about 5-6 years of his services, he wrote
letter to the management asking for regularisation of his
services and payment of wages at par with the regular sub-
staff of the bank. Copy of the said letter is Ex WW1/9.
Shri G. S. Rekhi, Branch Manager of the bank, wrote a letter
on 22-7-97. wherein he admitted that he (witness) was
working with the management since June, 88. It was also
mentioned therein that he, the (witness) was being paid in
different names while being in service of the management,
copy of the said letter is Ex. WW1/10. Various letters were
written by the bank, copies of which are Ex WW1/14 to
Ex.WW 1716. Those letters were responded to by the Senior
Manager, vide letter dated 13th of October, 90, which is
Ex.WW1/17. Another letter written by Chief Manager is
Fx.WW1/18. Letters Ex. WW1/19 and Ex. WW1/20 were
written by the officers of the management in that regard.

9. He builds his case brick by brick deposing that he
used to bind vouchers and make entries in voucher register
in that regard. He made entries in voucher register from
14-12-98 to Feburary, 99. Photo copies of entties in that
register are Ex. WW 1/21 and Ex.WW1/22 Photo copies of
voucher register for the period March, 92 are Ex. WW1/23
and Fx.WW 1/24. Photo copy of the register for the month
of August, 92 is Ex. WW1/25. Photo copies of the voucher
register are Ex. WW1/26 to Ex.WW1/96. He used to mark
his attendance in register, photo copy of which record are
Ex. WW1/97 to Ex. WW 1/104. He was paid wages on salary
register, copy of which are Ex. WW1/ 10510 Ex.WW1/120.

He was paid on vouchers also, photo copy of which
vouchers are Ex.- WW1/121 to Ex. WW1/165. He was paid
wages through cheques also, photo copies of those
cheques are Ex. WW1/166 to Ex. WW1/171. Many a times
he was paid in different names, such as Mohan Lal and
Babu Ram. No person with the name of Mohan Lal and
Babu Ram ever worked with the management bank. Those
were fictitious names given by the management, with a
view to show that some other person was engaged in his
place. He was paid wages in the name of Ram Charan and
Rakesh also.

10. On 22-11-2000 he reached office late. Shri Madan,
Branch Manager ordered him not to report for duty
thereafter. He had not given any chance of complaint to
the management. No departmental action was initiated
against him. At the time of termination of his services notice
pay and retrenchment compensation was not paid. Since
the date of his termination he is unemployed. During the
course of his cross examination he admits that when he
joined the services of the management bank, he had not
gone through any selection process. He admits that
vouchers, on the strength of which he was paid his wages,
were debited to general charges account. He denied that
he had not worked continuously for a period of. 240 days in
any calendar year from December, 1988 till October, 2000.

11. Shri R. K. Gandhi swears in his affidavit that Ramesh
Parkash worked with the management for a period of 186
days from 12-12-88 to 31-10-89. He projects that ergagement
of casual worker for work of urgent nature is permissible
under the provisions of bipartite settlement and awards
signed by the management and the workers union. The
claimant was engaged for temporary/casual nature of jab,
which would not entitle him for reinstatement in service.
Since the claimant was doing job of casual in nature and
paid for the work done by him, he is not entitled to claim
reinstatement in service. According to him the claimant had
obtained certain photo copies of the record which were later
on fabricated by him. The claimant had not worked
continuously with the management as claimed by him in his
testimony. He presents that the claim put forward by the
workman is not maintainable, since his services were not
taken in pursuance of the recruitment rules.

12, When evidence of the workman is appreciated it
came to light that documents Ex. WW1/1 to Ex.'WW1/8 ure
the appointment letters issued to him. When Ex WW1/1 is
considered, it came to tight that Zonal Office wrote to the
Naya Bazar branch of the bank permitting them to engage
Ramesh Parkash as a temporary peon for two months. It is
clearly detailed therein that after completion of two months
he should be relieved from duties. It was commanded that
no temporary peon was to be engaged withaut preo:
permission of the Zonal Office. A ain on 27-2-26 Brar-
Manager requested Assistant General Manager ! e o
to accord sanction for appointment of Ramesh Ku:ar 3¢
temporary peon for a period of two months. It has br .o
detailed in letter Ex.WW 1/2 that Ramesh Kumar had 5 vrke !

" in the said branch from 20- (2-88 to 20-2-89. Ex WW {3+ a5

issued on 19-4-8%, on the strqngth of which Ramesh Kum o
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was appointed as temporary peon for a period of two
months. Ex. WW1/4 is a letter writter: by the branch manager
to the Assistant General Manager requesting for permission
1o appoint Ramesh Parkash as a temporary peon since his
past work w.e.f. 20~12-88 to 20-2-79, 24-4-79 10 26-6-79 was
found satisfactory. Ex.WW1/5 is the appointment letter
issued to the claimant on 21-8-89, on the strength of which
he was appointed as a temporary peon for a period two
months. Ex. WW1/6 was the letter written by the branch
manager to Assistant General Manager requesting him to
grant permission for appointment of Ramesh Parkash as a
temporary peon. Ex.WW1/7 is a request made by the Branch
manager to Regional manager for absorption of Ramesh
Prakash in the service of the bank. Ex. WW1/8 is again a
request made by the branch manager for absorption of
Ramesh Kumar in the service of the bank. Ex WW1/9 isa
letter written by the claimant to Assistant General Manager
seeking extenston of period of his appointment, F* MWW1/
17 is the letter written by the Sr. Manager to the Branch
Manager wherein it has been emphasized that
recommendations made by the Branch Manager for
regularization of Ramesh Parkash cannot be acceded to.
Besides the aforesaid documents the claimant has also
proved copics of certain salary bills.

13. When the aforesaid documents viz his
applications for appointment, letters written by the branch
manager to AGM, appointment letters and letters written
by the Assistant General Manager to Branch Manager, G
forms and copies of salary bills are closely perused, it came
to light that Ramesh Kumar served with the bank from
20-12-881til1 31-12-88 and then upto 20-2-89 to 24-10-89. He
served for 11 days in the year 1988, 25 days in Janaury, 89,
17 days in February, 89, 26 days in March, 89, 7 days in
April, 89,25 days in May, 89, 22 days in June, 89, 6 days in
August 89, 25 days in September, 89 and 21 days in October,
89. Inall he served the bank for 185 days from 20-12-1988
till Oct., 1989, As is evident Ramesh Parkash served for 185
days in all with the bank. His services were taken over for
a specific period, which came to an end when it was not
further extended. By proof of letters Ex. WW1/6, Ex WW 1/
7, Ex WW1/8, Ex WW1/9 and Ex WW /17, the claimant
builds a case that he was appointed by the bank for a
specific period and there was someone in the branch who
wanted to extend his period of appointment against the
direction of senior officers and recruitment rules. The
claimant also requested for extension of his period of
appointment which request was declined. These facts
crystallizes that his services were used till October. 1989
and not thereafter. Various copies of documents are proved
by the workman, which run counter to his own admission
in Ex.WW1/9 and case projected through the documents,
referred above. Documents, which are in contradiction of
established case of the workman, are discarded from
consideration of his claim.

14. Whether Ramesh Parkash rendered continuous
service for a period of one year with the management ? For
- an answer the definiticn of continuous service provided in
Section 25-B of the Act is to be taken into account.

**Continuous Service” has been defined by Section 25B of
the Act. Under sub-section (1) of the said Section,
**continuous service for a period” may comprise of two
period viz.(i) uninterrupted service, and (ii) interrupted
service on account of (a) sickness, (b)authorized leave; (¢)
an accident, (d) a strike which is not legal, {¢) a lock-out,
and (f) a cessation of work that is not due to any fault on
the part of the workman, shall be included in the
“‘continuous service.” Sub-section (2) of the said Section
introduces a fiction to the effect that even if a workman is
not in “‘continuous service” within the meaning of clause
(1) for a period of one year or six months, he shall be
deemed to in continuous service for that period under an
employer if he has actually worked for the days specified
in clauses (a) and (b) thereof. In Vijay Kumar Majoo (1968
Lab.1.C.1180 ) it was held that one year's period
contemplated by sub-section (2) furnished a unit of measure
and if during that unit of measure the period of service
actually rendered by the workman is 240 days, then he can
be considered to have rendered one year's continuous
service for the purpose of the Section. The idea is that if
within a unit period of one year a person had put in at least
240 days of service, then he must get the benefit conferred
by the Act. Consequently an enquiry has to be made to
find out whether the workman has actually worked for not
less than 240 days during a period of 12 calendar months
immediately preceding the retrenchment. As detailed above
Ramesh Parkash served the bank for a total period of 185
days. Service for a period of 185 days does not answer the
standards of unit of one year, as provided by the fiction
enacted by sub-section (2) of Section 25 B of the Act.
Therefore it is evident that service rendered by Ramesh
Parkash cannot be termed as continuous service for a period
of 240 days to answer the unit of one year as provided in
Section 25-B of the Act.

15. Services of Ramesh Parkash came to an end when
it was not further extended to. Whether action of non
extension of period of employment can be said to be a
retrenchment within the meaning of the Act. At the cost of
repetition, it is said that Ramesh Parkash served the bank
till October, 1989. He was engaged by the management on
20-12-1988. His services came to an end on account of non
renewal of term of contract of employment. Consequently
termination of his service does not amounts to retrenchment
within the meaning of Seetion 2(00) of the Act.

16. There is other fact of the coin. In Uma Devi
[2006(4) SCC 1] the Apex Court considered the proposition
as to whether the persons who got employment, without
following of a regular procedure or even from the back
door or on daily wages can be ordered to be made permanent
in their posts, to prevent regular recruitment to the posts
concerned. Catena of decisions over the subject were
considered and the Court declined the submissions of the
workmen to be made permanent on the post which were
held by them in temporary or adhoc capacity for a - 'rly
long spell. The Court ruled thus:

*With respect, why shauld the State be
depart from the normal rule and induly
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" employment in permanent posts? This Court, in our
view, is bound to insists on the State making regular
and proper recruitments, and is bound not to
encourage or shut its eyes to the persistent
transgression of the rules of regular recruitment. The

* direction to make permanent - the distinction between
regularization and making permanent, was not
emphasized here-can only encourage the State, the
modal empioyer, to flout its own rules and would
confer undue benefits on a few at the cost of many
waiting to compete. With respect the directions made
in Piara Singh [1992(4) SCC 118] is to some extent
inconsistent with the conclusion, in para 45 of the
said judgement therein. With great respect, it appears
to us, that the last of the directions clearly runs
counter to the constitutional scheme of employment
recognized in the earlier part of the decision. Really,
it cannot be said that this decision has laid down the:
law that al! adhoc, temporary or casual employees
engaged without following a regular recruitment
procedure should be made permanent.”

17. As emerge over the record claimant was
appointed to do casual job, as and when exigency arose.
He was not appointed by the bank in pursuance of
recruitment rules. Casual engagement at different intervals
had been not in consonance with the recruitment process
which the management bank was bound to follow. In such
a situation he is aware of the consequence of the
appointment being temporary, casual or contractual in
nature. Such a person cannot invoke the theory of legitimate
expectation for being confirmed on that post, when his
appointment to the post could be made only by following
a proper procedure of selection. Therefore, the theory of
legitimate expectation cannot be successfully advanced
by temporary, contractual or casual employees. It cannot
also be held that the state has held out any promise while
engaging him either to continue him where he was or to
make him permanent.

18. The workman was engaged as a casual worker, as
and when there was exigency of work in the bank. When
casual job came to an end the workman was not engaged
any further. In such a situation a claim cannot be put forward
by the workman that dispensation of his services amount
to retrenchment. When dispensation of services of the
workman does not amount to retrenchment, provisions of
Section 25-F and 25-G of the Act would not come to his
rescue. The workman cannot claim his reinstatement in the
service. In view of the circumstances detailed above, an
award is accordingly passed. It be sent to the appropriate
government for publication.

Dated ; 13-11-09
’ Dr. R. K. YADAYV, Presiding Officer

¢ fieeht, 3 wEd, 2010
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[E. T-12011/206/2002-FEAR (-1} ]
New Delhi, the 3rd February, 2010 |

$.0. 612.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment herey publishes the award (Ref. No. 20/2003)
of the Central Government Industrial Tribunal/Labour
Court, Lucknow now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of Allahabad Bank and their workman,
which was received by the Central Government
on2-2-2010.

[ No. L-12011/206/2002-IR(B-11))
U.S. PANDEY, Desk Officer
ANNEXURE

BEFORE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

PRESENT : N. K. Purohit, Presiding Officer
L. D. No. 20/2003
Ref. No. L-12011/206/2002-1R(B-II) dated 27-01-2003
BETWEEN

The General Secretary,

Allahabad Bank Staff Asson.
Central Office, 40/26, North Malaka
Allahabad (U.P.)-211001.
{Espousing cause of Shri Ram Lal)

AND
The Regional Manager,
Allahabad Bank,
Regional Office
Gonda (UP)
AWARD
21-01-2010

1. By order No. L-12011/206/2002-1R{B-1I) dated :
27-01-2003 the Central Government in the Ministry of
Labour, New Delhi in exetcise of powers conferred by clause
{d) of sub section (1) and sub section (2A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947) referred this
industrial dispute between The General Secretary,
Allahabad Bank Staff Asson., Central Office, 40/26, North
Malaka, Allahabad (U.P.}-211001 (Espousing cause of Shri
Ram Lal) and the Regional Manager, Allahabad Bank,
Regional Office, Gonda (UP) for adjudication.
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2. The reference under adjudication is ;

**Whether the action of the Management of
Allahabad Bank in imposing the punishment of
withdrawal of special allowance to Shri Ram Lal,
Special Assistant w.e.f. 19-12-2001 is legal and
Justified ? If not, what relicf the concerned workman
is entitled to?”

3. Inbrief, the facts of the case are that the workman,
Ram Lal while he was employed in Branch Mandi Samiti in
(Gonda of Allahabad Bank on 18-09-1997 requested for
leave Travel Concession, which was granted after availing
LFC. He submitied LLFC bill for Rs. 17,553, which showed
he had traveled AC 2nd class from Gonda to Bangiore City.
Though the workman traveled by 2nd Sleeper he claimed
fare of 2nd AC. Accordingly, a charge sheet was served
on the workman on 13-10-1999. Shri R K. Jha was appointed
[nquiry Officer and submitted his report dated 14-06-2000.
Subsequently, the Disciplinary Authority issued show
cause notice dated 03-01-2001 of which reply was filed on
17-07-2001 and after considering his reply, the impugned
order dated 19-12-2001 was passed by which Special
Allowance of the workman was withdrawn w.e.f. 19-12-2001.
The appeal filed against*said order was dismissed on
20-03-2002,

4. The union in 1ts statement of claim has questioned
the validity of findings of the Inquiry Officer on the
grounds that the [nquiry Officer has not considered the
details of brief submitted by the workman. He has also
failed to consider that there was no gain to the workman in
submitting the claim of railway tickets of 2nd AC. The
Inquiry Officer has also not considered the letter dated
04-12-1997, Ex-B6: wherein he has stated that he had
inadvertently submitted the LFC bill supported with the
cancelled ticket. The union has alleged that entire inquiry,
proceedings are violative of principles of natural justice
and findings of the Inquiry Officer are perverse. The
impugned order dated 19-12-2001 has passed without going
through the records, facts and circumstances of the case
and withowt considering the reply of the workman on show
cause notice and the said order is non-speaking and non-
reasoned. The union has further alleged that opposite party
No. 3 has not cansidered the appeal in accordance with the
law. No opportunity of hearing has been given to the
workman and vide order dated 20-03-2002 the appeal has
been rejected without considering the contentions raised
by the workman. Accordingly, the union has prayed to set
aside the impugned order of penalty order dated 19-12-2001
and appellate order dated 20-03-2002,

5. The Bank management has denied the allegations
of the union in its statement of claim and has also denied
having received any leiter dated 04-12-1997 as alleged by
the union. It has been submitted that the Inquiry Officer in
his report has duly considered the genuineness of the
alleged letter dated 04-12-1997. During the course of inquiry
the Inquiry Officer afforded full opportunity to the workman
to defend himself and principles of natural justice were

duly followed. Further, contended that in appeal the
Appellate Authority had given due consideration to the
submissions of the workman and as such does not suffer
from any infirmity.

6. The workman's union has filed rejoinder whereby
it has only reiterated his averments in the statement of
claim and has not introduced any new fact.

7. Following issuc was framed on 25-08-2003 on the
basis of statement of claim and written statement:

"Whether the inquiry officer conducted the inquiry
in utter disregard of principles of natural justice as alleged
in the statement of claim?”

8. After hearing the learned representatives of both
the sides and perusal of record the then learned Presiding
Officer vide order dated 29-09-2004 decided the issue
against the workman and the case was fixed for evidence
ofthe workman on 22-07-2005. None appeared on behalf of
the workman; therefore. arder to proceed ex-parte was
passed. It reveals from the proceedings dated (7-11-2005
that the case was fixed {or filing affidavit in support of the
case of the opposite party: but the learned representative
on behalf of the apposite party moved an application, C-25
stating therein that he does not intend to produce any
evidence in the case and the case was fixed for arguments.

9. Heard fearned representatives of the both the
parties and perused all relevant material on record.

10. The learned representative on behaltf ot the union
has contended that though an opportunity of personal
hearing was afforded to the workman and s Defence
Representative; but the Disciplinary Authority did not pay
any heed to the arguments of the defence. The entire
procecding and personal hearing was mere for show and
impugned penalty order was passed without giving any
reason for disagreement with reply given by the workman
against show cause notice. The Appellate Authority has
also not considered the issues raised in the appeal and
rejected by means of non-speaking and non-reasoned order,
therefore, the arders of Disciplinary Authority and Appellate
Authority are liable 10 be set aside. In support of his
contentions he has placed reliance on the following case
law :

a. 2005 (25)LCD 1101 Ayodhva Singh vs. Oriental
Bank of Commerce.

b. 2009 (1}SCC (1.&S) 398 Roop Singh Negi vs.
Punjab National Bank.

[1. Per contra, the |earned representative on behall
of the opposite partics has urged that after recording
findings on preliminary issue vide order dated 07-11-2005
the opposite party has directed to file affidavit but after
finding that departmental inquiry was fairly and properly
held nothing remained to be done except to hear on the
question on the quantum-of punishment. In view of the
settled law in this regard the opposite party moved an
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application to fix date for argument and thereby not calling
for filing affidavit in respect of misconduct, therefore, the
date for argument on the question of quantum of punishment
was fixed impliedly recalling the order to adduce the
evidence. He has further urged that jurisdiction of this
Tribunal under Section 11A of the 1.D. Act to go into
quantum of punishrent is confined to case of dismissai or
removal from service. It is only in cases of discharge or
dismissal by way of punishment that this section vests the
discretionary jurisdiction in the Tribunal to direct
reinstatement with or without any terms of conditions or to
vary the punishment as the circumstances of thg case may
warrant. Therefore, there is no need for the Tribunal to go
into the quantumn of punishment. He has also submitted
that there is no need to give opportunity of personal hearing
in appeal. He has further submitted that on merit also the
punishment awarded to the workman is commensurate to
his guilt. In support of his contentions he has relied on :

a. 2003 LAB IC 1251 Nagendra Choudhary vs.
State Bank of India & others.

b. 1998 (80) FLR 971 (Patna High Court) Sheojee
Singh vs. PO, Labour Court, Dhanbad &
another.

¢. 1997 LAB IC 1659 Prabhakar Rai vs. GM, Vijaya
Bank & another.

d. 2004 LAB IC 2123 Gujrat State Road Transport
Cotporation vs. Ranaji Chaganji Chauhan.

12. I have given my thoughtful consideration on the
rival submissions of both the sides and perused relevant
record,

13. The learned representative of the union has
questioned the validity of the impugned order dated
14-12-2001 of the Disciplinary Authority mainly on the
ground that contentions raised by the workman have not
been considered by Disciplinary Authority and impugned
order is non-speaking and non-reasoned order therefore,
liable to be sct aside. He has placed reliance on 2005 (23)
L&D 1101 & (2000} ! SCC (L.&S) 398 but the facts of the
above case laws are distinguishable. In 2005 (23) L&D 1101
no personat hearing was allowed to the petitioner and
material witness were not examined evidence was non-
existent to arrive at the conclusion of dismissal. The
petitioner was denied the opportunity to prove his case
effectively. In such circumstances Hon'ble High Court
observed that an inference can be drawn that the orders
have been passed with pre-determined mind to punish the
petitioner ignoring the pleas of the petitioner that no
embezzlement was done. The Disciplinary Autharity ought
to have recorded its own reasons for deciding about the
dismissal of the petitioner therein. In (200) 1 SCC (L&S) 398
no witncss was examined to prove the evidence collected
during the investigation. The management witnesses merely
tendered the documents and did not prove the contents
thereof, Reliance was placed by the Enquiry Officer on the
IFIR, which could not have been treated as evidence there

was no direct evidence. Even there was no indirect
evidence. In such circumstances Hon'ble Apex Court
observed that the Enquiry Officer had made up his mind to
find him guiity and the Disciplinary Authority and the

- Appellate Authority should have assigned the reasons in

their orders.

14. This legal position is not disputed that orders of
the disciplinary authority and appellate authority must be
based on recorded reason. In present case it is evident
from show cause notice dated 7-3-2001 (12/16) that
opportunity was afforded to the workman to submit his
representation and personal hearing before the disciplinary
authority. It is also evident from the order of the Appellate
Authority dated 4-1-2002 (12/28 to 12/30) that the
opportunity of hearing was provided to the workman and
his defence nominee. Thus, the contention of the workman
in his para 23 of the claim that impugned orders have been
passed without affording opportunity of personal hearing
is not tenable.

15. Upon perusal of the impugned order of the
Disciplinary Authority dated 19-12-2001 (12/27}, it reveals
that the order has been passed after considering the
representation given by the workman. Although detailed
reasons have not been recorded in the impugned order for
disagreeing with the contention raised by the workman
against the findings of the Enquiry Officer and Disciplinary
Authority have been considered by the Appellate Authority
in its impugned order dated 4-1-2002. Upon perusal of the
order of the Appellate Authority, it can not be said that it is
non-speaking and non-reasoned order and resultantly any
prejudice has béen cause to be workman.

16. It is well settled legal position that Tribunal would
not interfere with the findings recorded by the Disciplinary
Authority as well as Appellate Authority as a matter of
course. The Tribunal cannot sit in appeal over these
findings and assume the role of the Appellate Authority.
The preliminary issue has been decided against the
workman and it has been found that enquiry has been
conducted fairly and properly. As regards quantum of

~ punishment is concerned, it is settled legal position that it

can be considered by the Tribunal only in the case of
dismissal or removal from service by way of punishment
under Section 11 A of the 1.D. Act.

17. In view of the above discussions, the action of
the management of Allahabad Bank in imposing the
punishment of withdrawal of Special Allowance to Sh. Ram
Lal, Special Assistant w.e.f. 19-12-2001 is neither illegal nor
unjustified. Consequently, the workman is not entitled to
any relief.

18. The reference under adjudication is answered
accordingly.

19. Award as above.

Lucknow
21-1-2010
N. K. PUROHIT, Presiding Officer
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New Delhi, the 3rd February, 2010

S. 0. 613.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 2/2006)
of the Central Government industrial Tribunal/Labour Court-
1, Delhi, now as shown in the Annexure in the Industrial
Dispute between the cmployers in relation to the
management of Bank of Baroda and their workman, which
was received by the Central Government on 2-2-2010,

[ No. L-12011/49/2005-1R(B-10)]
U.S.PANDEY, Desk Officer
ANNEXURE

BEFORE DR.R.K.YADAV,PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNALNO. [, KARKARDOOMA COURT
COMPLEX, DELHI

1. D. No. 2/20006

Smit. Jagriti,

Through the General Secretary,

Bank of Baroda Employees’ Union,

C/o BOB, 4824/24, Ansari Road,

Daryaganj, New Dethi-110002 ... Workman

Versus

The Dy. General Manager,

Bank of Baroda,

DMR-1, (Northern Zone) 12th Floor,

BOB Building, 16, Sansad Marg,

New Delhi-110001 ... Management

AWARD

Smit. Jagriti was appointed as part time sweeper by
the earstwhile Traders Bank Limited in the year 1984, The
said bank was amalgamated with the Bank of Baroda in
May, 1988. Services of Smt. Jagriti were put at the disposal
of the Bank of Baroda. All employees serving in Traders
Bank Limited, were absorbed in the service of Bank of

Baroda, except Smt. Jagriti. She is serving Bank of Baroda
since then and being paid at half of the wages at minima of
the scale, without any increment or other benefits. She
claims regularisation of her services. When her request
was not conceded to, she raised a dispute before the
Congciliation Officer. Since conciliation proceedings failed,
the appropriate Government referred the dispute to this
Tribunal for adjudication, vide order No. L-12011/49/2005-
IR(B-II), New Delhi, dated 31st of January, 2006, with
following terms .—

“Whether the claim of the Bank of baroda Employees’
Union that Smt. Jagriti has been engaged as a temporary
Safai Karamchari on half of the scale wages by the
management of Bank of Baroda from may, 19887 1f so
whether the claim of the unien for regularisation of
service by the bank management is legal and justified and
what relief the disputant concerned entitled to?”

2. Claim statement was filed by Smt. Jagriti pleading
therein that she was appointed as a part time sweeper by
the erstwhile Traders Bank Limited at its Bharat Nagar
Branch, Delhi, in the year 1984. Subsequently, the said
bank merged with Bank of Baroda in 1988. All employees
of Traders Bank Limited were absorbed in the services of

- Bank of Baroda in 1988, including her. She has been working

in Bank of Baroda from last 20 years against a sanctioned
post. In gross violation of statutory provisions and bipartite
settlements bank has been paying her one half of the scale
wages at minima of scale, without any annual increment.
She is also not being granted leave, medical aid, provident
fund, leave fair concession and other benefits admissible
under the law and bipartite settlements, applicable to the
banking industry, The management bank is instrumentality
of the State under Article 12 of the Constitution of India
and expected to function as a model employer. The acts of
the bank by way of paying her half of the scale wages
without any increment and other facilities amount to unfair
labour practice. 1t has been claimed that she may be granted
status of a regular part time employee and management
bank may be directed to pay her arrears of increments,
provident fund, leave fair concession etc. with interest at
market rate.

3. Contest was given to the claim statement filed by
the claimant, leading that the Government has not referred
real controversy for adjudication. The term of reference
drawn by the Government are utterly vague and as such
no industrial dispute has been referred for adjudication. A
part time employee as defined by Sastry Award, is different
and distrint than a regular full time employee. A part time
employee does not work for normal working hours for which
a regular employee is supposed to render services. Part
time employees, who were members of subordinate staff,
are to be paid in terms of bipartite settlement dated 16th of
October, 66. [n case they work upto 3 hours a week they
are to be paid at the discretion of the bank. If they work
for more than 3 hours but upto'6 hours per week they are
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to be paid at Rs. 740 p.m. If a part time employee work for
more than 6 hours but up to 12 hours per week he is to be
paid 1/3rd of the scale wages. In the eventuality of his
work hours happens to be from 13 hours to 19 hours per
week he is to be paid half of the scale wages. When working
hours of a part time employee happens to be more than 19
hours but upto 29 hours per week he is to be paid 3/4th of
the scale wages and in case his working hours happens to
be beyond 29 hours per week, he is to be paid full scale
wages. In pursuance of the said bipartite settlement, the
bank employ water supplier and sweeper on part time basis
in comparatively smatler branches for welfare of weaker
sections. In view ofthe law laid down by the apex Court
in Uma Devi’s case, the reference is to be answered in
favour of the management. It has been claimed that
appointment in sub staff cadre had to be made by an
authority competent to make such appointment subject to
fulfilment of eligibility criteria. In normal course
appointment, of sub staff cadre is done when persons are

sponsored by the Employment Exchange in that behalf. If

no suitable candidate is available, or a certificate is issued
by the Employment Exchange in that behalf, recruitment
from other sources are to be made. In case recruitment
made is in violation of the rules, claim of regularisation of
services cannot be entertained. It Has been pleaded that
the bank had no knowledge that Smt. Jagriti was appointed
by the earstwhile Traders bank Limited in 1984, However,
it has not been denied that the said bank amalgamated
with the Bank of baroda in 1988. The management feigned
ignorance that Smt. Jagriti was absorbed by the bank on
amalgamation of Traders Bank Limited in 1988. It has been
pleaded that claim of Smt. Jagriti that she had been working
in the bank for last more than 20 years has no substance.
It has been pleaded that if Smt. Jagriti has ever been
engaged as daily wager or part time sweeper, she has
been paid in accordance with the bipartite settlement. It
has been denied that the bank had adopted unfair labour
practice of paying less wages and denying other benefits
to Smt. Jagriti. It has been claimed that Smt. Jagriti was
never recruited and employed by the bank, hence she is
not entitled to any relief.

4. Shri C.S.Dahiya was examined on behalf of the
workman, Shri A.Shankar Narainan was examined on
behalf of the management. No other witness was examined
by either of the parties.

5. Arguments were heard at the bar, Shri C.S.Dahiya,
authorized representative, advanced arguments on behalf
of the workman. Shri T.C.Gupta, authorized representative,
raised submissions on behalf of the management. I have
given my careful considerations to the arguments
advanced at the bar and cautiously perused the record.
My findings on issues involved in the controversy are as

-follows:

6. First and foremost contention advanced by Shri
Gupta is that the reference made by the appropriate

566 GI/2010—15

Government is incompetent. He presents that first limb of
the reference gives a proposition of fact which is not
disputed by the management. According to him the second
limb of the reference raises a proposition as to whether
the claim of the union for regularization of services by the
bank management is legal and justified and what relief the
disputant concerned is entitled to. According to Shri Gupta
neither name of the claimant is there in the second limb of
the reference nor it has been mentioned that the disputant
bank seeks any relief against the claimant union. He argued
that the second limb of the reference is also absurd. Contra
to it Shri Dahiya presents that when proposition in first
limb of the reference is not disputed by the management,
it creeps over the record that the union seeks regularisation
of service of Smt. Jagriti. According to him, admission of
facts gives appropriate meaning to the second limb of the
reference. He argued that as far as second question posed
in second limb of the reference ts concerned, the
appropriate Government referred Smt. Jagriti as the
disputant and raised a proposition as to what relief she is
entitled to . '

7. For referring an industrial dispute for adjudication the
appropriate Government should satisfy itself, on the facts
and circumstances brought to its notice, in its subjective
opinion that an industrial dispute exists or is apprehended.
The factual existence of a dispute or its apprehension and
expediency of making a reference are matters entirely for
the Government to decide. An order making a reference is
an administrative act and the fact that the Government
has to form an opinion as to the factual existence of an
industrial dispute as a preliminary step to the discharge of
its function does not make it any the less administrative in
character. The adequacy or sufficiency of material on which
opinion was formed is beyond the pale of judicial scrutiny.

8. The scope of a reference is a matter of considerable
importance, Although it is open to an industrial adjudicator
to devisc his own procedure, but he has to confine his
adjudication to the points of dispute specified in the order
of reference and to matters incidental thereto. Before
embarking on adjudication, therefore, the adjudicator has
to determine the scope of the order of reference. Hence,
the question of the scope and construction of the order of
reference becomes relevant. The construction of the order
of reference will, in all probability, be easy or difficult,
according as the document, has been skillfuly or carelessly
drawn. In India Paper Pulp Company limited [1949 (1) LLJ
258] the Federal Court was concerned with a proposition
as to whether the order of refererence can be costrued by
an adjudicator. Chief Justice Kania, speaking for the Court,
said that not infrequently, the orders of reference are “far
from satisfactory and are not carefully drafted”. It is,
therefore, desirable that the appropriate Government
should frame such orders carefully and the question which
are intended to be tried by the adjudicator should be so
worded as to leave no scope for ambiguity or controversy.
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Same proposition of law was laid by Apex Court in Dethi
Cloth and General Mills Limited [1967 (1) LLJ 423].
Enaccurancy of language employed in the order of
reference, however, does not always make any difference
to the jurisdiction of the Tribunal to proceed with the
refergnce and adjudicate upon it, as the Tribunal can
interpret and find out the real meaning of the order of
reference, as it stands. A duty is cast upon the Tribunal to
make an attempt to construe order of reference to fmd out
as to what was the real dispute which was referred 1o it
and to decide it and not to throw it out on a mere
technicality. Law to this effect was laid by the Apex Court
in Express Newspaper Limited [1962 (I1) LLJ 227]. Reference
can also be made to the precedent in Management of
Barpukhurie Tea Estate [1978 (I) LLJ 558] and Minimax
Limited {1968 (I} LLJ 369].

9. When phraseology of order of reference is

inelegant, the Tribunal should look to the substance rather

than to the form of the order of reference. In construing
terms of the order of reference and de.ermining the scope
and nature of the points referred, the Tribunal has to look
into the order of reference itself. There.ore, it is clear that
where the order ' of reference is vague or cryptic, the
tribunal may cull out the real questic.. sy construing its
phraseology. InC. P. Sarathy [1953(1) LLJ 174] the Apex
Court ruled that when order of reference is not clear the
Tribunal may crystalise the terms of reference from the
statements of the respective cases of the parties. In Dethi
Cloth and General Mills Limited (supra) the Apex Court
candidly laid that “the Tribunal must, in any event, look to
the pleadings of the parties to find the exact nature of the
dispute, because in most cases the order of reference is so
cryptic that it is impossible to cull out there from the various
points about which the parties were at variance, leading
to the trouble”. From above proposition of law laid it is
evident that the Tribunal is competent to construe the
terms of reference, when it is vaguely worded and can
ascertain the real dispute between the parties even from
its pleadings.

10. As detailed above the first limb of the order of
reference is not clearly worded. For the sake of
convenience it is extracted thus.

“Whether the claim of the Bank of Baroda Employees,
Union that Smt. Jagriti has been engaged as a temporary
Safai Karamchari on half of the = .ie wages by the
management of Bank of Baroda from May, 19887

This proposition is incoraplete. When read carefully
the words “is correct” are missing. Those words are to be
read alongwith the first limb of order of reference.
Therefore, the first limb of the order of reference is to be
read as follows :—

“Whether the claim of the Bank of Baroda
Empioyees’ Union that Smt. Jagriti has been engaged
as a temporary Safai Karamchari on half of the scale
wages by the manangement of Bank of Baroda from
May, 88 is correct?

The proposition of fact, referred above, is not
disputed by the management , Shri A. Shankar Narainan,
testfied, that Smt. Jagriti is doing sweeping in Bharat Nagar
Branch of the bank since the date ot amalgamation of
Traders Bank Limited with the Bank of Baroda. 11e deposed
further that Traders Bank Limited has amalgamated with
the Bank of Baroda in May, 1988. Thercfore. out ot facts
testified by Shri A. Shankar Narainan it emerges over the
record that the bank nowhere disputes that Sm. Jagriti
was engaged as a temporary safai karamchari by the Bank
of Baroda on half of the scale wages since May, (988,
When this proposition of fact is not in dispute, the
construction of first limb ot the reference, as referred
above, was expedient and it was so done accordingty,

I1. On construction of first limb of order of
reference, as referred above, the second timb of reference
becomes meaningful. The appropriate Government had
referred a proposition of fact in second jimb 10 the effect
that “if so whether the claim of the union for regularization
of service by the bank management is legal and justified
and what relief the disputant concemed entitled to?”. The
words “of Smt. Jagriti” and “claimant” in place of
“disputant” are expedient to be read in the order of
reference to make the proposition meaningful. In claim
statement the union seeks regularization of the services
of Smt. Jagriti and management disputes that claim.
Therefore, it is the wanagement who is disputant of the
claim put forward by the Bank of Baroda Employees Union,
Management had not sought any redressal of its grievance
nor such grievances were addressed to this Tribunal for
adjudication. Therefors, the ward “disputant™ used in the
second limb of the reference is to be read as the “claimant
union”. This construction would put the order of reference
in understandable and meaningful form. Consequently by -
putting the construction referred above the Tribunal can
proceed for adjudication of the dispute referred to by the
appropriate Gevernment. Contention raised by the
management that ne meaningful dispute has been
addressed to this Tribunal, is uncaticd for.

12. Shri C.S.Dahiya deposed that being General

‘Secretary of the Bank of Baroda Employees Union he is

authorized representative of the workman. Service
conditions of emplovees of Bank of Baroda are governed
by Sastry Award, Desai Award and industrvwisc Bipartite
Settlements. Smt. Jagriti was recruited as sweeper by the
then Traders Bank Limited in April, 1984. In May, 1988 the
Traders Bank Limited was amalgamated with the Bank of
Baroda. Smt. Jagriti was absorbed in Bank of Baroda,
besides other employees of the Traders Bank Limited. She
is serving Bank of Baroda at its Bharat Nagar Branch,
Delhi tilf date. Smt. Jagriti is being paid half of the scale
wage at minima of the scale. No increment and aother
allowances available to an employee of the bank are paid
to her. As per Bipartite Seitlement, bank can engage
temporary employees for a period of three months, during
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which period bank will make arrangement for recruitment
of an employee on that post in substantive capacity.
Smit. Jagriti has been working as part time employee, since
the date of her engagement. Permanent vacancy exists
against the post on which Smt. Jagriti is working.

13. In November, 2002 as well as November, 2007
Smt. lagriti was paid arrears of wages, at initial stage of
the scale, when salaries of employees, of the bank were
enhanced in pusuance of Bipartite Settlements, deposes
Shri Dahia. She had not been regularized by the bank till
date. Bank of Baroda is a nationalized bank and can not
exploit the workman. Smt. Jagriti claims regularization of
her job. In 2004 she raised a demand before the
management seeking her regularization. When her request
was not conceded to, she approached the union. Union
raised a dispute before the Conciliation Officer on
12-7-2004, copy of which is Ex. WWV/I. When conciliation
proceedings failed, the dispute was referred to this
Tribunal. The dispute was properly espoused by the union.
Smit. Jagriti filed a claim statement, which is Ex. WWI/2.

14. During the course of his cross examination,
Shrt Dahiya unfolds that Smt. Jagriti became member of
the bank of Baroda Employees PJnion in 1988. He asserts
that during the course of conciliation proceedings the bank
had not disputed that Smt. Jagriti was employed by the
Traders Bank Limited and on amalgamation of the said
bank with the Bank of Baroda, she was absorbed by the
management bank. All employees of the Traders Bank
Limited, except Jagriti, Bhagwanti and Jagriti, were
regularized in the services of the management bank. He
admits that whenever regular employee is appointed by
the bank an appointment letter is issued to him. He fuither
admits that no appointment letter was issued to Smt. Jagriti
by the traders Bank Limited. He explained that she was a
temporary employee there. He admits that no letter was
issuced to Smt. Jagriti, putting her on probation.

15. Shri A.Shankar Narainan testified that when The
Traders Bank Limited was amalgamated with the Bank of
Baroda in May,88, a list of employees of the Traders Bank

‘Limited was supplied to the Bank of Baroda. Those
employees were taken on job and were given salary
according lo their status as per scales applicable to the
employees of the Bank of Baroda Jagriti’s name was not in
the list, referred above. She was never employed by the
Bank of Baroda in any of its branch. He could not affirm or
doing whether arrears were paid to Smt. Jagriti on revision
of pay of the bank employees. However, he projects that
there is no employer and employee relationship between
the bank and Smt Jagriti.

16. When facts testified by Shri C. §. Dahiya
and Shri A.Shankar Narainan are appreciated, it came to
light that Smdt. Jagriti was initially employed by the Traders
Bank Limited and on amalgamation of the said bank with
the Bank of Baroda her services were absorbed by the

management bank. Though her name was not there in the
list of employees of the erstwhile Traders Bank Limited,
yet she is working with the management til} date since the
date of amalgamation of that bank with the Bank of Baroda.
It is not a disputed fact that she is working with the bank
and is being paid half of the scale wages. Arrears were
paid to her when wages of the bank employees were
revised, which fact is suggestive that she works as
temporary employee with the bank.

17. Question for consideration comes as to whether
services of Smt Jagriti can be regularized. As claimed by
the management she was a part time daily rated employee.
In Silver Jublie Tailoring House (1993(Il) LL] 493), the
Apex Court ruled that tailor working on part time basis in
tailoring shop fall within the definition of workman.
Following that decision, a Division Bench of Bombay High
Courtin Raja Ram Rokare (1977 Lab. 1. C. 1594} announced
that part time carpenters and polishman engaged in the
factory were workman, Same view was taken by Allahabah
High Court in P. N. Gulati (1977 Lab. 1.C. 1088) wherein it
was held that doctor employed in the industry for
rendering medical aid to its employces on part time basis
was a workman. In Govind Bhai Kena Bhai Maru (1988 Lab
1. C. 505) it was laid that the definition of the workman is
sufficiently wide to include a “part time employee™ within
its sweep. Therefore. Smt. Fagriti being 2 part time
employee falls within the definition of a workman

18. An industrial workman is entitiled to job
security, pernmanency of tenure unless he is appoinied in
temporay or casual capacity. Where empioyment is of
temporary natre it is normally function ofthe emplayver as
to who should be made permanent and who should not
be. In Jaswant Sugar Mills (1961 (1) LLJ 649) the Apex
Court considered the definition of “permanecnt workman”,
“seasonal workman” and “temporary workman” in the
standing order together and observed that a “seasonal
workman™ is engaged in a job which lasts during a
particular season only, while a temporary workman may
be engaged either in work of temporary or casual nature or
temporarily for work of permanent nature, but a permanent
workman is one who is engaged in work of permaneni
nature only. The distinction between a permanent
workman engaged on a work of perinanent nature and a
temmporary workman engaged on work of permanent
nature is,in fact, that a temporoary workman is engaged to
fill in temporary needs of extra hands of permanent Jobs.
Thus when a workman is engaged on a work of permanent
nature which lasts throughout the years, it is expect..!
“he would perform the work permanentiy unless o b -
been engaged to fill in a temporary necd™, In Giber - or.

a workman is entitled to expect permanency ¢ hiv
services.

19, Permanency of tenure can be claimed onidy by
such employees as have to work for alt the workivg seurs
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on all the working days and cannot be claimed by such
workmen who are employed only on part time work. In
Gramophone Company Limted [1964 (IT) LLI 131} the
manpower working in that company were required there
only for recording of songs. The Apex Court ruled that
they were not permanent workmen. In Hindustan
Aeronautic Limited [(1975 (I1T) LIJ 336] some causal
employees working in the canteen were ordered to be
treated as probationers from a partiicular Jate and
appointed in permanent vacanices without going into the
question as to whether more peramanent workinen were
needed in the canteen or not, over and above the existing
strength. There were no permanent vacancy in the canteen
nor the Tribunal directed to create new posts. The Apex
Corut ruled that the Tribunal was not justiicd in making
these directions.

20. In Uma Devi [2006 (4) SCC 1] the »2ex Court
considered the propostion as to whether the person
who got employment without following of a regular
procedure or even from the back door or on daily wages
can be ordered to be made permanent in their posts, to
prevent regular recruitment to the posts concerned. Catena
of decisions over the subject were considered an the court
declined the submissions of the workmen to be made
permanent on the post which was held by them in
temporary or ad hoc capacity for a fairly loug spell. The
Court ruled thus:

“With respect, why should the State be allowed to
depart from the normal rule and induige in temporary
employment in permanent posts? This Court, in our view
is bound to insists on the State making regular and proper
recruitments, and is bound not to encourage or shut its
eyes to the persistent transgression of the rules of regular
recruitment. The direction to make permanent—the
distinction between regularization and making permanent,
was not emphasized here—can only encourage the State,
the modal employer, to flout its own rutes and would confer
undue benefits on a few at the cost of many waiting to
compete. With respect the directions macde in Piara Singh
[1992(4) SCC 118] is-to some extent incensistent with the
conclusion in para 45 of the said judgmeant therein. With
great respect, it appears to us that the last of the directions
clearly runs counter to the constitutional scheme of
employment recognized in the earlier part of the decision,
Really, it cannot be said that this decision has laid down
the law that all ad-hoc, temporary or casual empl-yees
engaged without following a regular recruiitment procedure
should be made permanent.” '

21. Workman can be made permanent only against
permanent vacancies and not otherwise. As testified by
Shri A. Shankar Narainan. Smt. Jagriti renders 19 hours
service in a week. He presents that as per Bipartite
Settlement she is being paid half of the scale at minima.
Shri Dahia nowhere disputes that Smt. Jagriti is being paid
in accordance with Bipartite Settlement dated 19-10-66.

Therefore, it is emerging over the record that Smt. Jagriti is
a part-time employees who is being paid in accordance
with Bipartite Settlements. However, in subsequent
sections of the judgment in Uma Devi (supra) the Apex
Court commandzd the state to take st=ps to regularize as a
one time measure, the services of the employees appointed
irregularly, who have worked for ten vears or mare in duly
sanctioned posts. For the sake of convenience it would
be expedient to reproduce the missives of the Apex Court,
which are extracted thus:

“One aspect need to be clarifierd. There may be cases
where irregular appointments {not ilicgal appointments)
asexplained in S. V. Narayanappa, R. N. Nanjundappa and
B. N. Nagarajan and referred to in para 15 above, of duly
qualified persons in duly sanctioned vacant posts might
have been made and the employees have continued to
work for ten years or more but without intervention of
orders of the Courts or of Tribunals. The question of
regularisation of the services of such employees may have
to be considered on merits in the tight of the principles
settled by this Court ir the cases above referred to and in
the light of this judgment. In that context, the Union of
India, the State Governments and their instrumentalities
should take steps to regularize as a one time measuers, the
services of such irregularily appointed, who have worked
for ten years or more in duly santioned posts. but not
under cover of orders of the Courts or of Tribunals and
should further ensure that regular recruitments are
undertaken to fill those vacant sanctioned posts, that
require 1o be filled up, in cases where temporary employees
or daily wagers are being now empldyed. The process
must be set in motion within six months from this date. We
alsa clarify that regularization, if any already made, but
not sub-judice, need not be reopened posied on this
Jjudgement, but there should be no further bypassing of
the constitutional requirement and regularizing or making
permanent, those not duly appointed as per the
constitutional scheme.”

22. In view of the law laid by the Apex Court, in
Uma Devi (supra) it 1s evident that claim of regularisation
of the services of the employees, who have been appointed
in an illegal manner, cannot be considered by the State, its
instrumentalities or the Courts, to frustrate the claim of

" the persons who-are ready to compete for those posts. It

is well settled proposition of law that the State cannot
make appointments to a post in violation of its policies of
rectuitment. However, the persons who are working on
the posts for more than ten years or more, against which
posts they were appointed in regular manner, the State is
under a command to take steps for their regularization, as
one time measures.

23. Now it would be considered whether claim of
Smt. Jagriti for regularisation of sérvices can be considered.
To rebut her claim Shri Gupta has relied on precedents in
Dethi Jal Board [2006 11T AD (Delhi) 6831, M. P. State Agro
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Industries Development Corpn. Ltd. (2006) 2 S.C.C. 716),
Airport Authority of India [2006 H1I AD (Delhi) 701], R. N.
Nanjundappa [1972(1) LLJ 565] and Amreli Municipality
[(2004) 107 FJR 108)] and argued that regularization is
something different than making an employee permanent
on a post. In view of the law laid by the Apex Courtin Uma
Devi reilance of Shri Gupta on the above precedents
happens to be nothing but quibbles of advocacy. In Uma
Devi the Apex Court had made it clear that regularization
of services or making one permanent on a post has one
and the same meaning.

24. Smt. Jagriti was employed as a safai karamchari
by the Traders Bank Limited in 1984. When Traders Bank
Limited was amalgated with the Bank of Baroda in May,
1988 her services were taken over by the Bank of Baroda.
Since May, 1988 till date, Smt. Jagriti has been working
with the Bank of Bareda. Therefore, it is emerging that
service of Smt. Jagriti were taken over by the Bank of
Baroda on amalgamation of the Traders Bank Limited with
it in May, 1988. Her name did not find mention in the list of
the employees of Traders Bank Limited, which was
submitted to the Bank of Baroda on amalgamation.
Therefore, it is emerging over the record that Smt. Jagriti
was taken over by the Bank of Baroda in May, 1988 in an
irregular manner and not in an illegal manner. Her case is
covered by the directions given by the Apex Court for
taking one time measure to regularize the service of an
employee, working for ten years or more against a
sanctioned post.

25. Even otherwise the Government of India issued
an approach paper on 16-8-90, laying down guidelines for
all public sector banks, for recruitment as well as absorption
of temporary employees. Guidelines laid in the approach
paper are not a matter of dispute. It has been laid in clause
(a) of paragraph 6 of the approach paper that cases of
temporary employees, who have put in not less than
240 days of temporary service in }2 consecutive months
and are entitled to the benefits of Section 25 F of the [.D.
Act, may be decided by entering into a settlement with the
representative union. It may be pointed out that in order
to have a binding effect of the settlement on the other
parties, who are not parties to it, it will be necgssary that
the settlement should be arrived at in the course of the
conciliation proceedings. Talks of settlement can be
initiated by the management of each bank with its
representative union during the conciliation proceedings
and may be given effect to in terms of the provisions of
the 1.D. Act.

26. Modalities regarding test and or interview etc.
for absorption of temporary employees in subordinate
cadre were left to be finalized by the respective banks in
their own directions, keeping in view the main criteria
proposed in the approach paper. It was further pointed
out therein that eligibility of a candidate was to be
considered only on the date he was first engaged as

temporary employee. Only temporary employees who had
put in minimum temporary service of 90 days or more after
the cut off date, that is, 1-1-82 were to be eligible for
consideration under the scheme. Vacancies for absorbing
the temporary employees who were to be finally approved,
were to be identified by the management within the norms
prescribed by the Ministry of Finance and the test/
interview was to be conducted for filling up the vacancies
allotted for a particular cadre in the year in which test/
interview was being conducted. The above recruitments
were to be subject to statutory requirements regarding
reservation for S.C./ST, physically handicapped and
ex- servicemen. The aforsaid approch paper provides one
time measure, to be adopted by all public sector banks, to
regularize the services of temporary employees.

27. Shri Gupta does not dispute that the said
approach paper was followed by the Bank of Baroda and
steps were taken to regularize all temporary employees, in
pursuance of the directions given therein. He could not
present any explanation as to why services of the claimant
were not regularized, who was working with the
management bank since May, 1988. It is not the case of
the management that Smt. Jagriti’s case does not fall within
all four corners of the guidelines laid in the said approach
paper or settlement arrived at with the representative union.
Therefore, it is evident that despite guidelines laid in the
approach paper dated 16-8-90, issed by the Government
of India, as well as law laid by the Apex Court in Uma Devi
(supra) the management had not opted to accord rights
available to the claimant.

28. Equality before law and equal protection of laws
are fundamental rights of every person, ordains Article 14
of the Constitution. The guiding principles laid in Article
14 are that persons, who are similary situated, shall be
treated alike both in privileges conferred and liablity
imposed, which means that amongst equals the law should
be equal and should be equatly administered and that like
should be treated a like. Article 16 of the Constitution
guarantess equality of opprortunities for all citizens in
matters relating to employment or appointment to any
office under the State. What is guaranteed is the equality
of opportunity. Like all other employers, Government is
also entitled to pick and choose from amongst a large
number of candidates offering themselves for employment.
But the selection process must not be arbitrary. The
guarantee given by clause (a) of Article 16 of the
Constitution will cover, (a) initial appointments :
(b) promotions, {c) termination of employment and (d)
matters relating to salary, periodical increments, leaves,
gratuity, pension, age of superannuation etc. Matters
relating to employment or appointments include all matters
in relations to employment both prior and subsequent 1o
the employment which are incidental to the employment

‘and form part of the terms and conditions of such

employment.
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29. When case of Smt. Jagriti is considered in the
light of the fundamental rights guarranted by Article t4
and 16 of the Constitution, it is evident that she has been
discriminated by the management bank, wha is State within
the meaning of Article 12 of the Constitution. When
temporary employees were considered for regularization
in view of guidelines laid in the approach paper dated
16-8-90, the management bank cannot be allowed to
discriminate Smt. Jagriti in that matter. Therefore, it is
evident that the action of the management bank in not
considering her for regularizing her services
cannot be held to be legat and justified.

30. Smnt. Jagriti has a right to be considered for the
purposes of regularization in pursuance of guidelines laid
down in the approach paper as well as by the Apex Court
in Uma Devi (supra) . The management bank is, therefore,
commanded to consider the case of Jagriti for regularization
of her services, in view of the missives referred above and
accord status of regular employee, if she in found eligible
for the same, on the date when persons of her category
were considered and regularized. An Award is accordingly
passed. It is sent to the appropriate Government of
publication.

Dated: 15-1-2010
Dr. R. K. YADAV, Presiding Officer
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[H. TA-22012/134/2007- 33 Hram-11) ]

New Delht, the 3rd February, 2010

S. 0. 614.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 61/2007)
of the Central Government Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure in the Industrial
Dispute between the management of M/s. Eastern Coal
fields Limited and their workmen, which was received by
the Centrai Government on 03-02-2010,

[No. L-12012/134/2007-IR(CM-I1)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL 3

Reference No. D GIATC2007

Management of 1K, Nagar Colliery of -.C [
Vrs.
General Sccretary, Koyla Mazdoor Congress
Seutlement in Lok Adalat
Held on 29th August al Kunustoria Guest House,
AWARD

On amicable settlement by both partics the dispute
is resolved in the Lok Adalat.

The Terms of agreement to form part of the Award.

MANGRANIAN PATTNAIK. Presiding Ofticer

FORM—*H”

- {See Rule 58 under Industrial Dispute (Central ) Rutes,

1957)
Memorandum of Settlement arrived at between
Sri Fuichand Rajbhar, Ex, Ug. Loader . M.
No. 374887 of ). K. Nagar B Mines
Representing the Management  Person Concerned
1. Sri S. Saran 1. Sritulchand Rajbhar
Chief General Manager, Satgram  Ex, Ug, Loader,
Area JK Nagar
2.5ri ). S. Sayare, Dv. C.P.M.
Satgram Area
3.8ri U. Aich, P.M. Satgram Area

4. 5r1 B. Bhowmik, Dy. P.M.
Nimcha Colliery,

Short Recital of the Case :

1. SriFulchand Rajbhar . Ex. Ug. Loader U. M. No. 374887
of J K. Nagar ®) Mines was charge sheeted for absenting
from duty from 10-03-2005. A departmental enquiry was
conducted, wherein the charges were proved and
accordingly Sri Rajbhar was terminated from his services
on dismissal vide letter No. SAT/GM./Per/ Termination/
05/4486/dt. 21/23-9-2003.

Sri Fulchand Rajbhar , Ex. Ug. Loader U.M . No. 374887
of J.K. Nagar ® Mincs had submitted merey application
for his re-instatement in service and the Competent

12



Authority, ECL has been pleased to approve re-
instaternent of his service on revocation of his aforesaid
_order of dismissal without payment of any back wages
subject to ascertaining his medical fitness as
communicated by Dy. C. P.M. (L &IR), ECL HQ vide
letter Ref. No. ECL (CMD)/C-6 (D)./ L&IR/OYDA/897
dated 14-21-8-2009.

TERMS AND CONDITION OF SETTLEMENT

. Agreed that Sri Fulchand Rajbhar, Ex. U.G. Loader,
U.M. 374887 of ].K. Nagar ® Mines will be re-instated
in service in his previous designation as he has been
declared MEDICALLY FIT FOR UG  JOB by the
competent medical board, Satgram Area and to be posted
in any of the colliery under Satgram Area where there-is
requirement.

Agreed that this settlement resolves the dispute fully
and finally. Neither the workman concemed nor his
Union shall raise any dispute in any forum/court of law
after this settlement in this regard. Even he has assured
for unconditional withdrawal of his CGIT Case No. 61/
2007 before his re-instatement. It is also agreed
that the person concerned will alse submit a *NO
DISPUTE" certificate in this regard to the management.
Process for his re-instatement in service will be made
accordingly.

3. Colliery Authority have confirmed that Sri Fulchand
Rajbhar has not yet drawn his gratuity from the
company but drawn his CMPF accumulations,

4. Agreed that the Ex. employee concerned will not be
entitled for any back wages for the period of his idleness
and the period of his absence / idleness shall be treated
as DIES- NON.

5. Agreetthat the Ex. employee will be allowed the benefit
of continuity of service for the period of his idleness for

)
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the purpose of compﬁtation of his final gratuity payment
only.. :

6. Agreed that the Ex. employee on such re-instatement in
service shal] be on probation for 2 minimum period of
ONE (1) Year and the same will be confirmed only on
receipt of satisfactory performance certification on
expiry of probation period by CGM/GM on the area.

7. Agreed that instant settlement has been arrived with
the free consent of the Ex-workman concermned as he
has found the settlement to be reasonable, just and free
from any kind of influence.

8. Agreed that a copy of this memorendum of settement
shall be sent to CGIT/Asansol and the Regional Labour
Commissioner (C), Asansol, for registration as per [.D.
Act, 1947.

9. The workman will submit his undertaking that in future
he will not commit the miscoduct of unauthorised and/
or habitual absence from duty.

10. The Agreement is signed by both the parties on

- WITNESSES

Name Desination
1. Sri Chandeswar Routh SDL Optr.
2. Sri Pramod Kr. Shaw DG Set Optr.

18-9-2009.
Management Renresentatives  Ex.-workman Concerned
1. (8. Saran) 1. (Fulchand Rajbhar)
Chief General Manager Ex. Ug Loader/Nimcha
Satgram Area Colliery
2. (.5, Sayare) )
Dy.Chief Personnel Manager
Satgram Area
3. (U. Aich)
Personnel Manager
Satgram Area
4, (Sirad Anwaj)
Personnel Manager
J.K. Nagar (R) Mines
U.M. No. Area Colliery Signature
110195 1 K.Nagar ® Mines Sd/-
396809 Chapuikhas Sd/-

% fewelt, 3w, 2010
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New Delhi, the 3rd February, 2010

S. 0. 615.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 25/2007)
of the Central Government Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure in the Industrial
Dispute between the management of Eastern Coalfields

. Limited, and their workmen, received by the Central
Govemment on 3-2-2010.

[ No. L-22012/322/2006-IR{CM-1I}]
AJAY KUMAR GAUR, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -CUM-LABOUR COURT
ASANSOL

Reference No. : 231TC/2007
Management of Nimcha Colliery of E.C.L..
Vrs.
Sccretary, Koyla Mazdoor Congress
Settlement in Lok Adalat
Held on 29th August At Kunustoria Guest House
AWARD

On amicable settlement by both parties the
dispute is resolved in the Lok Adalat.

The Terms of agreement to form part of the
Award.

MANORANJAN PATTNAIK, Presiding Officer
FORM-H
(Sce Rule 58) under Industrial Dispute
Central Rules-1957

Memorandum of settlement arrived at between Sri Raju
Bhuiya, Ex. Ug. Loadér UM.No. 170459 of Nimcha Colliery
and Management of Satgram Area (ECL).

Representative of Management Person'Concerned

.S S Saran. Chief General I. Sri Raju Bhuiya,
Manager, Satgram Area. Ex. Ug. Loader Nimcha
Colliery

25ri ) S Savare. Dy CP M

Satgram Arca.

3.8ri U.Asch, P M. Satgram Area

4. Sri B. Bhowmik, Dy. P.M., Nimcha Cotliery.
Short Recital of the case

1. Sri Raju Bhuiva, Ex.Ug. Loader, UM No. 170459 of

Nimcha Colliery was charge sheeted for absenting from
duty from 27-1-2005. A departmental enquiry was coducted,
wherein the charges were proved and accordingly Sn
Bhuiya was tenminated from his services on dismissal vide
letier No. SAT Per./Tennination /2181 dated 15/16-5-20006.

2. Set Raju Bhuiva | 1:x. UG Loader, UM No. 170459 of

Nimcha Colliery had submitted mercy application for his
re-tnstatement in service and the Competent Authority,
ECL has been pleased o approve re-instatement ol his
service on revocation of his aforesaid order of dismissal
without payment of any back wages subject to ascertaining
his medical Nitness as communicated by P.M. (L&IR}), ECL,
HQ vide letter Rel” No. ECL/CMD/C-6(D) /L& IR/9/DA/
897 dated 21-8-09.
Terms and Condition of Settlement

1 Agreed that Sri Raju Bhuiya, Ex. UG Loader, U.M No.
170439 of Nimcha Colliery will be re-instated in service in
his previous designation as he has been declared medicaily
i1t for Ug ) by the competent medical board, Satgram
Arca and to be posted in any of the colliery under Satgram
Area where there is requirement.

2. Agreed that this settlement resolves the dispute fully
and finally. Neither the workman concerned nor his Union
shall raise any dispute in any forum /court of law after this
settlement in this regard. Even he has assured for
unconditional withdrawal of his CGIT Case No. 25/2007
before his re-instatement . It is also agreed that the person
concermed will also submit a “No Dispute " certificate in
this regard to the management. Process for his re-
instatement tn service will be made accordingly.

3. Colliery Authority have confirmed that Sri Raju Bhuiya
has not yet drawn his gratuity from the company but Sri
Bhuiya has confirmed that he has drawn his CMPF
accumnulations.

4. Agreed that the Ex-employee concerned will not be
entitled for any back wages for the period of his idleness
and the period of his absence/idleness shall be treated as
DIES-NON.

5. Agreed that the Ex-employee will be aliowed the benefit
of continuity of service for the period of his idleness for
the purpose of computation of his final gratuity payment
only.

6. Agreed that the ex-employee on such re-instatement in
service shall be on probation for a mimimum period of ONE
(1) Year and the same wiil be confirmed only on receipt of
satisfactory performance certification on expiry of probation
period by CGM/GM on the area.

7. Agreed that the instant settlement has been arrived with
the frec consent of the ex-workman concerned as he has
found the settlement to be reasonable . just and free from
any kind of influence.

8. Agreed that a copy of this Memorandum ot Scttlement
shall be sent to the CGIT Asansol/Regional Labour
Commissioner (C) . Asansol, for registration as per LD,
Act, 1947,

9. The workman will submit his undertaking that in future
he will not commit the misconduct of unauthorised and‘or
habitual absence from duty.

10. The Agrecment is signed by hoth the parties on 16-9-
2009

Management Representatives  Ex-Workman Concerned
Sdr-

|. (5. Saran)

Chiet General Manager
Satgram Arca

Sdi-

2.(J.S Sayare) Dy. Chiel
Personnel Manager

Satgram Arca

Sd/-

3. (. Aich) Personnel Manager
Satgram Arca

Sci-

4. (B.Bhowmik) Dy. Personnel Manager
Nimcha Colliery

I LT ol {Raju Bhuiva)
Fx Ul oader!
Nimeha Colliery

WITNESSES
Name  Designation U.M.No. Arca/ Colliery Signature
I. Sri Kamdeb Bhuiva Pumpkhalasi 131403 Chapuikhas
2.5ri Bablu Bouri UG Loader 354225 Nimcha
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New Dethi, the 3rd February, 2010

S.0. 616.=In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government herey publishes the award {Ref. No. 41/2006)
of the Central Government Industrial Tribunal/Labour Court
Chennai as shown in the Annexure, in the Industrial dispute
between the management Neyveli Lignite Corp. Ltd.,and
their workman, which was received by the Central
Government on 03-02-2010,

[ No. L-22012/138/2005-IR(CM-11)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
CHENNALI

Friday, the 29th January, 20140
PRESENT : ANJANARDANAN, Presiding Officer
Industrial Dispute No, 41/2006

(In the matter of the dispute for adjudication under clause
{d) of sub-section (1) and sub-section 2(A} of Section 10 of
the Industrial Disputes, Act, 1947 (14 of 1947) , between
the Management of Neyveli Lignite Corporation Ltd.; and
their Workman),
BETWEEN
Shri B.Arasu 1 Party/Petitioner
Versus
The Director
{Personnel) Nevveli Lignite Corporation Ltd.Neyveli
Neyveli-607801 2nd party/Respondent
APPEARANCES

Sri V. Ajay Khose:

‘M/s.N.A K.Sharma,
N.Nithianandham

For the 1st Party/Petitioner

IFor the 2nd Party /Management

AWARD

The Central Government , Ministry of Labour vide
its Order No. L-22012/138/2005-IR (CM-il) dated
25-7.2006 referred the following Industrial Dispute
to this Tribunal for adjudication .

586 GI12010—16

The schedule mentioned in that order is:

“Whether the action of the Management of Neyveli
Lignite Corporation Ltd. in terminating the services
of Shri B.Arasu w.e.f, 1-12-1999 is legal and justified?
If not , to what relief the workman is entitled t07”

2. After the receipt of Industrial Dispute, this Tribunal
has numbered it as [D 41/2006 and issued notices to both
sides. Both sides entered appearance through their
advocates and filed their Claim Statement and Counter
Statermnents as the case may be.

3. The contentions in the Claim Statement briefly read
as follows:

The first party worker Grade-IT under the Respondent
who joined as Industrial Worker on 12-03-1984 was
appointed as Store Keeper Grade “B" on 20-07-1 990. While
working in CARDS Stores under Stores-in-Charge, he was
to draw materials from 3 main stores as per instruction of
Stores-in-Charge to issue materials to the staff under the
CARD department. After 1992-93, practice of giving
requisition slip for drawing materials from CARD Stores
was not followed. Materials were issued on oral request.
Materials were issued thereafter on oral request after
recording the name, number, quantity of each material and
also the name of the recipient in the Daily Issue Register
under the signature of the recipient. On 03-07-1997, the
first party received 40 whatman microfiber filter papers from
the main stores. On 16-07-1997, one Mr. Ravichandran, IW
Grade-1 made a request for issue of the said filter papers
without stating the number required. The petitioner allowed
him to take all the 40 boxes since they were purchased only
for the pollution section. On the information of the said
Ravichandran that he could not carry all the 40 boxes, then
75 boxes were issued to Ravichandran who put his
signature in the Issue Register for receipt thereof. On
14-07-1997. one Elangovan, Senior Chemist asked for
3 rhaterials which were written in the 1ssue Register then
petitioner finding the 15 filter paper boxes lying inthe CARD
Stores asked Elangovan to take them also.which was agreed
to by him, The petitioner recorded the issuc of |5 boxes of
filter papers as the fourth item in the Register. Since the
bracket had been put for 3 items before, the first party put
another bracket covering all the items. Elangovan signed
in the Issue Register for ali the four items. On 12-03-1998

‘one Mr. Kuppuswamy, Scientist asked for filter paper

boxes. There was no stock and hence Kuppuswanty was
informed accordingly. On 13-03-1998, Kuppuswamy
¢omplained that only 25 boxes of filter paper were received
and that 15 boxes were not received by Sri Elangovan. On
13-03-1998 afier verification it was reported that 15 boxes
were not available in any Section. An enquiry was held
with all the staff in the concerned sections. The matter was
directed to be investigated into. On 07-05-1998 liability was
fixed on the petitioner on suspicion. On 29-05-1998 he was
charged by amemo that he was responsibie for the missing
of 15 boxes (ii) due to negligence of the Second Party
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Management incurred loss of Rs. 75,000. In his explanation
dated 20-06-1998, he denied the charges. An enquiry was
held. According to the Presenting Officer, the charge was
for negligence and resultant foss. In the enquiry originally
7 witnesses and thereafter 2 more witnesses were examined
by the Management to fill up the lacunae in the cross
examination without reopening the enquiry. Some
witnesses connected to Pollution Section retracted from
their earlier statements to save themselves. The Enquiry
Officer travelled beyond the Charge Memo-which is only
tn regard to the responsibility for the missing of the
IS boxes and gross negligence of the petitioner. As against
the charge, the Enguiry Officer held it as a case of theft and
taken the theft as proved. The Disciplinary Authority
withoul any opportunity to the petitioner to submit
explanation accepted the findings. A show cause notice
was issucd and another notice on 20-06-1999 for recovery
of Rs. 100,000/~ for theft of 20 boxes. Despite his explanation,
he was dismissed on 19-07-1999 taking theft of 20 boxes as
praved and also ordered recovery of Rs. 1,00,000/- with
forfeiture ofhis entire gratuity. Appeal pr.ferred was rejected
on 30-11-1999. Hence the 1D on the faiivre report of the
conciliation. The enquiry was not fair a:.. proper. Dismissal
was illegat and unjustified. Initiation of disciplinary action
is malafide and illegal. Common discipiinary action ought
to have been initiated against the petitioner and Elangovan.
{Ixamining Flangovan as a witness who had also apparent
taint ot allegation is discriminatory. Based on his evidence
disinissing petitioner is illegal. It is also victimization.
i'inding on 2 charge contrary to the Charge Memo makes
the dismissal illegal. Finding that onty 20 boxes were issued
on 16-07-1997 is illegal and is beyond the charge. 1t is an
afterthought. Holding that petitioner failed to prove
25 boxes on 16-07-1997 and 15 boxes on 24-07-1997 and
shifting the burden on petitioner is erroneous. In the
absence of evidence to prove the present charges reliance
an earlier punishment of first party s erroneous, which
punishment itself’ was illegal. When the 25 filter papers
received on 16-07-1997 would be sufficient for 9 months
what was the necessity for Kuppuswamy to enquire or
require for the remaining 15 filter paper boxes on 12-03-
19987 This would falsify their stand that there was no
necessity for requirement of the balance of I35 boxes on
24-07-1997. Only in the premises th. suspicion arose. No
indent was placed thereafter till 19-03-1999 establishing
that 15 boxes were issued to them. it was overlooked that
oral evidence could not prevail over the documentary,

‘There was no direct or acceptable evidence to prove the ’

thefi. The filter paper is used only in the Pollution Section.
It cannot be sold in the open market. Conciusion that
number of boxes written on 16-07-1997 was corrected from
20 into 25 is wrong. Hence the prayer,

4. In the Counter Statement, the contentions raised read
as lollows:

On 12-03-1998 when Kuppuswamy, Scientist
approached the petitioner for filter paper, the petitioner
informed that 25 boxes out of 40 were issued to
S. Ravichandran on 16-07-1997 and 15 boxes to Elangovan
on 24-07-1997. When verified with Ravichandran by
Kuppuswamy, it was informed that a portion out of the
40 boxes and not 25 boxes was received by Ravichandran
on 16-07-1997 and not as recorded by the petitioner.
Ravichandran had acknowledged receipt of the material
affixing his signature in the Issue Register but a
manipulation appeared to exist as to the guantity.
Elangovan, Senior Chemist. Chemist said that he received
6 cells of torch light, 1000 nos. of polythene bottles (3 nos.)
and big size of polvthene panel on 24-07-1997 and
acknowledged by signing putting a small bracket in the
Issue Register. What petitioner recorded was as if he had
issued 25 boxes {0 Ravichandran on 16-07-1997 and
15 boxes to Elangovan on 24-07-1997. In the preliminary
fact finding enquiry conducted by Chiei CARD, the
petitioner admitted having put the bigger bracket covering
the dth item alleged to be received by Elangovan on 24-07-
1997 Inan investigation fotlowed, the first party was found
responsible. The enquiry was held observing principles of
natural justice, the petitioner participated fully in the
enquiry, For ot obtaining acknowledgement for receipt of
materials, the petitioner is liabte, Only after placing indent,
the filter paper is drawn from the Central Stores by the
Store in CARD and not issued immediately on receipt in
the CARD Stores. That issue of materials 15 based on oral
request is denied. It is denied that Ravichandran informed
that he would take only portion of the 40 boxes. The
petitioner issued only 20 boxes on 16-07-1997 to
Ravichandran and later manipulated as 25 boxes. Itis denied
that Elangovan was issued 15 boxes with 3 other materials
on 24-07-1997. 1t is denied that on reminder from the
petitioner, Elangovan has received 15 boxes from the CARD
Stores. When Kuppuswamy requested for 15 boxes, he
was informed by the petitioner that Elangovan had taken
the same on 24-07-1997. Detailed tnvestigation revealed
that the petitioner had manipulated everything. [Uis a ease
of manipulations with malalide intention for personal gains
for the petitioner. An issue of materials as on 24-(7-1997
had never taken place. The petitioner had manipulated the
records to make such a show. The liability Iixed on the
petitioner is not on suspicion, Charge Memo was issucd
not only for negligence of duty but also for thett. fraud,
dishonesty, habitual negligence, neplect of waork and
breach of Standing Orders as well as for resultant loss to
the value of Rs. 75.000.-. The Presenting Officer found that
the petitioner is responsible for missing boxes. The
petitioner was not prejudiced by the alleged non-supply off
enquiry findings. There is no double jeopardy with the
recovery of the penalty. The charges were very grave and
management lost confidence in the petitioner. There is no
malafide or iflegality in the disciplinary action. No violation
of rules or procedure or discrimination against the petitioner.
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There is no illegality or bias. Mere reference by the Enquiry
Officer that the petitioner did not prove his innocence does
not render the report defective. The claim may be dismissed.

S. Fvidence consists of the oral evidence of WW |
by way of Proof Affidavit followed by Cross-Examination
and EX.W 1 to EX, W25 and on the side of the Respondent
MW 1 was examined and EX.M1 to EX.M1| were marked.

6.Points for consideration are:

(1) Whether the termination of the service of the
petitioner from the Respondent/Management is legal and
justified?

(i) To what relief the concerned workman is entitled?
Points (i) & {ii)

7. Heard both sides and perused the records. The
case of the petitioner is that the enquiry is not fair and
proper, that the Enquiry Officer travelled beyond the Charge
Memo which is only for negligence but the theft is taken as
proved. Disimissal is also assailed as illegal and unjustified.
{nitiation of disciplinary action is challenged as being
malafide and illegal. Common disciplinary action was to
have been initiated together with Elangovan. Elangovan
with apparent taint of allegat,on was not to be made a
witness. Shifting burden on the petitioner to prove his
innocence is erroneous. Finding on a charge contrary to
the Charge Memo makes the dismissal illegal. The action
arose on suspicion which has no leg to stand. There was
no direct/0r acceptable evidence. :

& Contra arguments on behalf of the Respondent
are that the petitioner had admitted having put the bigger
bracket covering the fourth item alleged to be received by
Elangovan on 24-07-1997. The petitioner fully participated
in the enquiry which was held observing principles of
natural justice. For not obtaining signature for receipt of
materials pctitioner alone is liable. The petitioner
manipulated records with malafide intention for his personal
gains, liability fixed was not merely on suspicion, Charge
Memo was not only for negligence but also for theft, fraud,
etc. Charges are grave and management lost confidence in
the petitioner and that the petitioner failed to prove his
innocence is a merely casual reference of the Enquiry Officer
and decision does not rest on that reasoning.

9. Going by the enguiry proceedings and all other
relevant documents | am led to conclude that the arguments
on behalf of the petitioner are not with any substance.
Discernibly there is nothing wrong with the enquiry and
the finding entered into in the culmination of the same.
Though. in the preliminary enquiry and the investigation
followed the responsibility was fixed on the petitioner based
on inferences, assumptions or suspicion but based on
circumstances, the same was only to pinpoint the exact
delinguent who is to be proceeded against in regard to the
missing of the valuable micro-fibre filter paper from the
stores, Though initial fixing of the liability on the petitioner

arose from those factors, it is only afttr holding an enquiry
which discernibly went weil that the petitioner was proved -
to be the delinquent who is found responsible for the
missing of the micro-fibre filter papers. It is pertinent to
note that the petitioner had put the bigger bracket covering
15 nos. of fifter papers. Further it is in cvidence there has
been tampering of the figure 20 into 23 signitying toshow
issuance of 25 micro-fibre filter papers instead of 20. The
case of the Respondent is that there was no actual delivery
of micro fibre filter papers on 24-07-1997 whereas it is nated
that there is an issue of |5 papers on the date. Except ofthe
correction of 20 into 25 signifying issuance of micro-fibre
filter papers, the original figure relating to the issue of filter
papers in the first instance is to be 20 only. What is proved
is that there was only issue of 20 filter papers totally and
there is missing of 20 filter papers regarding which the
enquiry was held. Admittedly the petitioner is the Store
Keeper responsible for the maintenance of the register.,
There-is specific rules for indenting and issuance of the
materials from the Central Stores and distribution to the
various departments under CARD through the Stores
especially the Pollution Control Wing where the user of
the filter papers is put to. From the enquiry it has been
found that the petitioner has been trresponsible in not
properly maintaining the register, not obtaining proper
acknowledgements for the items issued, ctv. The items
being very costly one cannot lose sight of the fact that the
person charged with the duty has to be very circumspect
in the discharge of the duties.- The required amount of
circumspection expected of the petitioner is not seen
bestowed by him. That has been reason why the petitioner
has not been able o account for the discrepancy in regard
to the actually issued and for the balance to be found in
the stock of the micro-fibre filter papers in the first instance.
When one ponders a step further there are circumstances
from which it could be found that the petitioner has been
doubtful in his conduct and manner with which he dealt
with the affair of the issuance of the materials te differcnt
persons. In the matter of proof of disputed facts. the
evidence to be resorted could also be circumstantial
evidence and conduct of the delinguent. The circumstances
centering round the manner in which the petitioner tried to
explain away the discrepancy speak volumes against the
petitioner. Therefore, argument thai there is no direci or
acceptable evidence advanced by the learned counse! for
the petitioner is only to be rejected. There is no illegaliiy or
impropriety in the enquiry or in the finding entered into by
the Enquiry Officer. There is no element of victimization
against the petitivner. There is no violation of naturai
justice in the holding of the enguiry. The Charge Memo is
properly couched. There is no double jeopatdy bacat 3
punishment is for the misconduct and penalty is % the
ioss sustained by the department. It is a case
where it is well for the managetment to entertain a belief that
it could no longer repase confidence in the petitioner. There
is no malafide or illegality in the disciplinary action. Thors
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is no violation or rules of procedure. There is no
discrimination also. Therefore, there is nothing wrong in
the finding that the petitioner is responsible for the missing
of the valuable materials. As to whether the petitioner
could also be held liabie for theft of the articles the finding
"of the Enquiry Officer that it could be so cannot be found
to be ilicgal, perverse or that it is one which no reasonatle
man will find s0. Therefore, there is nothing wrong in the
entirety of the finding and the same is to be upheld as valid
and proper wnviting no interference by this Tribunal. It is
found so.

10. Regarding the punishment, I am of the view that
though the same is exclusively within the realm and
prercgative of the management under Sectiva-11A of the
1D Act where for good and valid reasons the ‘iribunal is
clothed with authority to interfere in appropriate cases.
The capital punishment of dismissal resu...ng in the
economic death of the petitioner was envisaged
understandable in view of the fact that the management
lost confidence in the petitioner. In other words, the
management wanted to avoid him from being continued to
be employed under it. For the said purpose, the management
could have imposed on him a bit lesser punishment of a
removal or compulsory retirement of the petitioner from
service lest the petitioner may be deprived of his terminal
benefits to which he would otherwise be entitled including
refund of his forfeited gratuity. So ordered.

1'1. Resultantly, the Respondent is directed to replace
the punishment of dismissal of the petitioner from service
by a removal or compulsory retirement from service with
terminal benefits including refund of forfeited gratuity and
to that extent the petitioner is entitled to an order in his
favour and to none else.

12. The reference is answered accorcingly.

{Dictated to the P.A. transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 29th January, 2010)

AN. JANARDANAN, Presiding Officer
Witnesses Examined:- -
WWI, Sri B. Arasu
MW1, Sri T. Kuppusamy

For the [ Party/Petitioner
For the 1l Party/Respondent :

Documents Marked:

On the petitionere side

Ex. No. Date Description

Ex. Wi - The Issue Register pertaining
to the year 1597

Ex. W2 13-03-1998 Complaint given by
Mr, Kuppusamy, Scientist to
Chief/\CARD

Ex. W3 07-05-1998 Enquiry report by Chief

Security Offices.

Ex. W4

Ex. W5

Ex. W6

Ex. W7

Ex. W8

Ex. W9

Ex WI0

Fx. W11

Ex. W12

Ex. W13
Ex. W14
Ex, W15

Ex. W16

Ex W17

Ex. WI8

Ex. W19

Ex. W20

Ex. W2l
Ex. W22

Ex. W23
Ex. W24

Ex. W25

13-04-1998
12-05-1998

30-06-1998

26-06-1999

01-11-2000
09-01-2001

26-06-2002
28-02-2003

18072003

12-02-2005
28-04-2005
16-11-1993

29-10-1966

. 06-11-1997

13-05-1998

16-01-2003
11-0i-1994
22-01-2004

13-05-1998
31-05-1998

19-03-1999

Complaint made by the |st
party to the Chicf/Card.

Order of Chief/Card directing .
to hold an enquiry

Order of Disciplinary
Authority directed the 1st
Party to appear before the
Enquiry Officer

Order of the Chief/Card to -
recover the amount of
Rs. 1,00,000 from the st Party
{ndustrial Dispute raised by the
st Party.

Conciliation notice sent by
the RLC (Control)

Mercy Petition filed by the
Ist Party to the Chairman-
cum-Managing Director

Representation sent by the
Union to the Director/Personnel

Order in Writ Petition No.
16481/99

Rejoinder filed by the 1st Party
Failure Report

Charge sheet issued by the
2nd Party to the st Party

Inspection report submitted
by the Deputy General
Manager

Appeal preferred by the st
Party to the Appellate Authority

Order of punishment issued
by the 2nd Party to the 1st
Party

Chief Card Report Issue Register
Check Measurement Report
Check Measurement Report

Inspection-cum-Receiving
report

Order of the Appellate Authority
Transfer of order of the 1st
Party

Voucher for purchasing
Waterman Filter Paper from
main store
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On the Management ’s side

Ex. No. Date Description

Ex. M| 04-05-1998 Security Investigation Report

Ex. M2 2905-1998  Charge Memo

Ex. M3 20-06-1998  Explanation given by B. Arasu

Ex. M4 14-09-1998 Enquiry Proceedings

Ex.M5 - Enquiry Report

Ex. M6 2406-1999  Order of Proposal af

' Punishment

Ex. M7 10-07-1999 Reply to the Proposal of
Punishment

Fx. M8 20-07-1999  Final Order passed by the
Disciplinary Authority

Ex. M9 03-08-1999 Appeal preferred by the
B. Arasu

Ex.MI0  30-11-1999  Order of the Appeallate
Authority

Ex. M1l 27022004 Letter addressed to Assit.

Labour Commissioner.

Wﬁﬁv_vﬁl,BWﬁ,ZOIﬂ

FTI. 617 — it faars stfufam, 1947 (1947
1 14) B 9 17 F FE H, B9 THR 3. AL T
F yEudd & Hag EE R e e’ % 9,
seEy § ARk siehfire faom § S=a ww@R sefi
stfRTT ST & TR (e T 93/2007) ) YR
FA B, S HETT WIEHR T 03-2-2010 FY W g3 |
[H. TA-22012/208/2007 - AGHAR (HTH-11) ]
35 AN g, & A

New Lethi, the 3rd February, 2010

5.0. 617.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government herey publishes the award (Ref. No.93/2007)
of the Central Government Industrial Tribunal-cum- Labour
Court ASANSOL. as shown in the Annexure, in the Industrial
dispute between the management of’ M/s. Eastern Coalficlds
Limited and thecir workmen, received by the Central
Government on 3- 2 -2010.

| No. L-22012/208/2007-fR(CM-11)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

PRESENT : Sri Manoranjan Pattnaik, Presiding Officer
Reference No. 93 of 2007

The Agent, femehari (R) Colliery ofM/s. ECL.,
Bidhanbag Burdwan.

Parties :

Vrs

Rakesh Kumar, General Secretary, Koyla
Mazdoor Congress, Gorai Mansion, G.T. Road,
Asansol, Burdwan.

REPRESENTATIVES

For the management P.K. Goswami Advocate

For the union (Workman) None

Industry: Coal State : West Bengal

dated the 29-08-2009
AWARD

In exercise of powers conferred by clause (d) of
Sub-section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Government of
India through the Ministry of Labour vide its letter
No, L-22012/208/2007- IR{CM-11) dated 30-10-2007 has been
pleased to refer the following dispute for adjudication by
this Tribunal.

SCHEDULE

“Whether the action of the management of M/s. ECL.
in denying appointment to Shri Dharmender Shaw
the son in law of the deceased worker (lLate
Ms. Umda Devi), is legal and justified ? If not, to
what relief is the dependent of the deccased worker
entitled?”

Having received the Order No. L -22012/208/2007-1R
(CM-11) dated 30-10-2007 of the above said reference
from the Government of [ndia, Ministry of Labour, New
Delhi for adjudication of the dispute, a  reference case
No. 93 of 2007 was registered on 20-11-2007 and
accordingly an order to that effect was passed 1o issue
notices through the registered post to the parties concerned
directing them to appear in the court on the date fixed
and 1o file their written statements along with the relevant
documents and a list of witnesses in support of their claims.
In pursuance of the said order notices by the registered
post were sent to the parties concerned.

On persual of the record it appear that petition dated
18-08-2009 has been filed by the workman (Shri Dharmendra
Shaw) praying for withdrawal of the dispute along with a
copy of Form ‘H’ containing the terms and conditions of
settlement. There is no need for further proceeding. The
Industrial Dispute no more exist and hence an award to
that effect is to be passed, Accordingly.

ORDERED

Let an “Award” be and same is passed as per above.
Send the copies of the award  to the Government of India,
Ministry of Labour, New Delhi for information and needful.
The reference is accordingly disposed of.

MANORANJAN PATTNAIK, Presiding Officer
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72 feeell, 3 wEd, 2010

T3, 618 iy faamg srfufam, 1947 (1947
FT14) 1 00 |17 F JTEONH, F5G WHR LHIE 5
YEUES & Heg A R T TR % d9, oey
¥ ffiw sffifre foar ¥ =0 @R st
ATy I e, S 5 99 (EeY 9 22/2004)
1 TRITOTE T &, S Fsid GHH B 03-2-2010 H 9
B o |

[ € uet-22012/136/2003 - 3TEHR (HUH-11) |
New Delhi, the 3rd February, 2010

8.0, 618 —In pursuance of Scction 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hercy publishes the award (Retf. No. 22/2004)
of the Central Government Industrial Tribunal-cumm-Labour
-Court ASANSOL as shown in the Annexure, in the
[ndustrial dispute betwceen the management o 3 & 4
[ncline, Jhanjra Area of M/s E.C. L.and their workmen,
received by the Central Government on 03-02-2010.

[ No.E£-220121 36/2003-1R(CM-1[)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
ASANSOL

Refrence No. 22/ITC/2004
Manégcmcnl 0l'3 &4 Incline of Jhanjra Areaof E.C.L..
Vis.
Vice Presideint, Koyla Mazdoor Congress
Settlement in Lok Adalat
Heid on 29th August at Kunustoria Guest House

AWARD

On amicable settlement by both parties the dispute
i5 resolved in the Lok Adalat. :
The Terms of agreement to form part of the Award.

MANORAJAN PATTNAIK, Presiding Officer
FORM—*H”

|See Rule 538 under Industrial Dispute (Central ) Rules,
1957}

Memorandum of Settlement between the Management
of M/s. Eastern Coalfields Limited and their Ex. workman,

Sri Virendra Rai Trainee (T.R)(UG), UM No. 129421, of

MIC., Jhanjra Project Cotliery.

Parties : Representing the management : 1. S K.R
Kumar
PM.(I/
<)
2. 5ri Nazrul
Istam, Sr.
PCMILC

Representing the workmen/Unton 1. Sri P.C.
Pandey
Vice
President,
KMC,

2 S
Virendra
R,
Workaran.
SHORT RECITAL OF THE CASE:

Sri Virendra Ral. Traince (TR (UG) of MLLC,, Jhanjra
Project Colliery was absenting  from his  duty w.e.f.
23-04-2002 without permission or information to the
satisfaction of the management. After issuiniy, chargesheet
under clause 26- 29 of Certified Standing Orders, and after
conducting domestic enquiry, and completing all
formalities, and also considering his past attendance and
service record , the management dismissed Sri Virendra Rai
from the services of the company vide letter No. CGMY
INR/PERAB2002/ 1691 dated 08/09-10-2002.

After his dismissal, the General Secretary, KM,
raised an [. 3. before the Asstt. Labour Commissioner (C),
Raniganj at Durgapur, against the alieged illegal dismissal,
vide Ref. No. 1/32/2005-A1.CR dated 06-07-2005 , which
ended in failure, and was duly referred to the CGIT, Asansol,
vide Ref. No. 37 of 2006.

Sri Virendra Rai, tramee (T.R){UGyot ML C | Thanjra
Project colliery submitted mercy application for re-
instatement in service in his substantive posi without
payment of any backwages,

The Pessonnel Manager (L& IR) ECL (HOY. vide his
letter under reference No. ECL/CMDIC-6D TLAB9/ DAL 81
dated 13/17-02-2008 has communicated the approval of the
competent authority for reinstatemnt of Sti Virendra Rai

“without any back wages, alter eatering into mutual

seitlement in form-"H".

In view ofthe above competent approval, Sri Virnedra
Rai may be reinstated as per the follwing terms and
condition., annexed herewith, which have been mutualiv
agreed and signed.

TERMS OF SETTLEMENT

[. Agreed that Sri Virendra Rai will be reinstated in
service n his previeus designation in undergound al
Jhanjra Project coelliery, as per requiremnet. On
reinstatement he shall be on prebation {or a minimum period
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of 1 (One) year and the same wiil be confirmed only on
satisfactory performance during the siad period . Before
joining service, his physical fitnees will be ascertained by
the Area Medical Officer, Jhanjra Area.

2. Agreed that Sri Virendra Rai, will not be paid any
back wages or benefit {or the idle period.

3. Agreed that Sri Virendra Rai will have to
unconditionaliy withdraw the pending case (57 of 2006) at
CGIT, Asansol, and will submit “No dispute” certificate 1o
the management.

4. Agreed that the period -of abssence/idleness of
Sri Virendra Rai shall be treated as “Dies-non”and he will
be allowed the benefit of continuity of service for the period
of idleness only for the purpose of computation of his
linal gratuity payment.

5. Agreed that Sri Virendra Rai and the concerned
Union confirmed that legal dues such as gratuity, refund
of CMPF contribution, or any other dues, have not been
drawn till date arising out of dismissal order No. CGM/
INR/PER/08/2002/16%1 dated 08/09-10-2002.

6 .Agreed that this settlement resolves the dispute
fully and finally. The concemed workman/Union wilt not
rasse any dispute or challenge the contents of any points
of this agreement, before any forum/Court of law, at present,
or in future,

7. Agrced that Sri Virendra Rai will also not make
any claim for wagus or any other benefit (House rent, LTC,
LL1C. Medical benefit, Annual Increment, etc.) for the idle
period from the date of dismissal i.e. 09-10-2002 till the date
of reinstatement, at present or in future.

8 Agreed that a copy of this agreement will be
submitted before the Asstt. Labour Commissioner (C)
Raniganj at Durpapur/Regional Labour Commissioner (C)
Asansol, for registration as per 1. D. Act, 1947,

9. Agreed that the instant settlement has been
arrived at with frec consent of the workman and the Union
concerned as they have found the settlement to be
reasonable, just and free from any kind of influence.

10. That these terms of settlement have been made
by the partics on this the Eleventh day of April 2009.

On behalt of the On behalf of the

workman/Unton Management
[.{P. C. Pandey) 1.(K.R, Kumar)
Vice President, Pasorel Manager
K.M. C. Union {C) Jhanjra Area

2. (Nazrul Islam)
Sr.P.O.

MIC Jhanjra
Project Colliery

2. Virendra Rai)

concerned workman

Witnesses:—

Sl

No. Name Designation U MNo,

1. Ramayan Nunio Fitter 694254

2 Debnath Singh  Sr. DMO, 663253

Place of Posting Signature

MIC Ramayan Nunia

Area Deenath Singh
FORM—H"

[See Rule 58 under Industrial Dispute (Central ) Rules, 1957]

Memorandum of Settlement between the Management
of M/s. Eastern Coalfields Limisted and their Ex. workman,
Sri Ramdeo Bhuia U.G. Loader .No. 688438 of 3&4 Incline.,
Jhanjra Project Colliery.

. Sri K.R.
Kumar
PM.(C)
2. Sri
Nazrul
Islam, .
P.O,
M.LC.

Representing the workmen/union  :1. Sri P.C.
Pandey
Vice
President,
CMC,
Sri
Ramdeo
Bhuia,
‘EX.
Wardanan.

Parties. Representing the management

12

SHORT RECITAL OF THE CASE:

Sri Ramdeo Bhuia, UG. Loader, U. M. No. 688438 of
3and 4 Incline. Jhanjra Project Colliery was absenting
from his duty w.e.f. 21-01-1997 without permission or
information to the satisfaction of the management. After
issuing charge-sheet under clause 17( i) (n) of Model
Standing Orders, and after conducting domestic enquiry,
and completing all formalities, and also considering his
past attendance and service record, the management

.dismissed Sri Ramdeo Bhuia, from the services of the

company vide letter No. CGM/INR/PER/08/97/1486 dated
08/12-10-1997.

After his dismissal, the General Secretary, K.M.C.,
raised an [. D. before the Asstt. Labour Commissioner (C),
Ranigan; at Durgapur, against the alleged illegal dismissal,
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vide Ref. No. 1/57/2002-ALCR which ended in failure, and
was duly referred to the CGIT, Asansol, vide Ref. No. 22
of 2004, '

Sri Ramdeo Bhuia, Ex-Ug Loader, U. M. No. 688438
of 3&4 Incline., Jhanjra Project Colliery submigted mercy
application for re-instatement in service in his substantive
post without payment of any backwages.

The Personnel Manager (1&IR), ECL (HQ), vide his
letter under reference No. ECL/CMD/C-6D/L&IR/O%/DA/
787 dated 22-7-2009 has communicated the approval of the

competent authority for reinstatemnt of Sri Ramdeo Bhuia .

without any back wages, after entering into mutual
settlement in Form-‘H’.

In view of the above competent approval, Sri
Ramdeo Bhuia, may be reinstated as per the following terms
and conditions, annexed herewith, which have been
mutually agreed and signed.

TERMS OF SATTLEMENT

1. Agreed that Sri Ramdeo Bhuia, will be reinstated
in service in his previous designation in undergound at
Jhanjra Project Colliery, as per requirement. On
reinstatement, he shall be on probation for a minimum
peried of 1 {One) year and the same will be confirmed only
on satisfactory performance during the said period , Before
joining service, his physical fitness will be ascertained by
the Area Medical Officer, Jhanjra Area.

2. Agreed that Sri Ramdeo Bhuia, will not be paid
any back wages or benefit for the idle period.

3. Agreed that Sri Ramdeo Bhuia, will have to
unconditionally withdraw the pending case (22 of 2004) at
CGIT, Anansol, and will submit “No dispute” certificate to
the management.

4. Agreed that the period of absence/idlenes of Sti
Ramdeo Bhuia, shall be treated as “Dies-non”and he will
be allowed the benfit of continuity of service for the period
of idleness only for the purpose of computation of his
final gratuity payment.

3. Agreed that Sri Ramdeo Bhuia, and the concerned
Union confirmed that legal dues such as gratuity, refund
of CMPF contribution, or any other dues, have not been
drawn till date arising out of dismissal order No. CGM/
INR/PER/08/97/1486 dated 08/12-07-1997. -

6. Agreed that this settlement resolves the dispute
fully and finalty. The concerned workman/Union will not
raise any dispute or challenge the contents of'any points
of this agreement, before any forum/Court of law, at present,
or in future.

7. Agreed that Sri Ramdeo Bhuia, will also make any
claim for wages or any other benefit (House rent, LTC,

LLTC, Medical Benefit, Annual Increment, etc.) for the idle
period from the date of dismissal i.e. 12-07-1997 till the date
of reinstatement, at present or in future.

8. Agreed that a copy of this agreement will be
submitted before the Asstt. Labour Commissioner (C)
Raniganj at Durgapur/Regional Labour Commissioner (C)
Asansol, for registration as per 1. . Act, 1947,

9. Agreed that the instant settlement has been
arrived at with free consent of the workman and the Urion
concerned as they have found the settlement te be
reasonable, just and {ree from any kind of influence.

10, That these terms of settlement have been made
by the parties on this the Eighth day of September, 2009.
On behalf of the On  behaif of the
Workman/Union Management

1. (P. C. Pandey) 1.{K.R. Kumar}
Vice President, Personnel Manager
C.M.C, Union (1/C) Jhanjra Arca

2. (SriRamdeo Bhuia,) 2. (Nazrul Islam)

Concerned workman Se.P.O
MIC Jhanjra
Project Colliery
Witnesses:—
Sl Name  Designation UMNo. Place of Posting

No. Signature.
1.5hib Kr Nomia H. operator 688440 3/4 Sgib Kr. Nonia
2. Fayuram Karr Cet 117523  3/4 Frkaurer
7% faweh, 3 W, 2010

LA, 619.— ST faamg atfufiem, 1947 (1947
F114) F UT 17 F GO H, F TeHE 599 T
W ® yEYTT B gag (e 6@ 3 wdwn &
g, srpEy ¥ Fiffw siwifire faeme & 2 W sfs
sfuror, 3= & wERe (Hesd H@m 32/2004) F TEfeE
F0A 2, T BT WET T 03-2-2010 FT FT gIAT 4 |

[H TF-22012/272/2003~3E3m (FeA-11) ]
New Delhi, the 3rd February. 2010

8.0. 619.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government herey publishes the award (Ref. No. 32/2004)
ofthe Central Government Industriat Tribunal-cum-Labour
Court Asansol as shown in the Annexure, in the Industrial
dispute between the management Nimcha Colitery of
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M/s. ECL Ltd.,and their workmen, received by the Central
Government on 03-02-2010.

[ No. L-22012/272/2003-IR(CM-ID)]
AJAY KUMAR GAUR; Desk Officer
ANNEXURE

, BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
ASANSOL

Reference No. 32/1ITC/2004
Management of Nimcha Colliery of E.C.L.
Vrs.

General Secretary, Koyla Mazdoor Congress
Settlement in Lok Adalat
Held on 29th August at Kunustoria Guest Housc
AWARD

On amicable settlement by both parties the dispute
is resolved in the Lok Adalat.

The Terms of agreement to form part of the Award.

MANGRANJAN PATTNAIK, Presiding Officer
FORM—H"
(See Rule 58 ) under Industrial Dispute Central Rules,
1957

Memorandum of Settlcment arrived at between Koyla
Mazdoor Congress (K MC) Representing the workman Sri
Rajesh Harijan Ex. U.G.Loader, U.M. No. 354514 of Nimcha
Colliery and Management of Satgram Area (ECL).

Representative of Representative of

Management Union

1. SriS. Saran, 1. Sri H:L.Soni
Chief General Manager, Satgram  Secretary, KM.C.
Area. ' Union

2. Sri].S. Sayare,Dy, C.P.M. 2. Sri Rajesh Harijan
Satgram Area Concemned

Workman

3. SriU. Aich, P.M. Satgram Area

4. SriP.K. Sengupta. P.M.Nimcha
Colliery.

Short recital of the case

1. SriRajesh Harijan, Ex. U.G. Loader, U.M. No. 354514 of
Nimcha Colliery was charge sheeted for absenting from
duty from 27-11-1995 to 12-05-1996. A departmental

566 GI/2010—17

enquiry was conducted, wherein Sri Rajesh Harijan did
not participate, aithough the notice of enquiry was
served to him, )

. After enquiry, the charges were proved, Service of Sri

Rajesh Harijan was terminated on dismissal vide letter
reference No. SAT/GM/PER/C/97/570 (P) dated
31-07-1997 by General Manager, Satgram Area.

. Sri Rajesh Harijan Ex. U.G. Loader, U.M. Ne. 354514 of

Nimcha has submitted mercy application dated
25-09-2008 for re-instatement in service, the Competent
Authority, ECL has been pleased to approve re-
instatement of his service on revocation of his aforsaid

" order of dismissal without payment of any back wages

subject to ascertaining his medical fitness as
communicated by P.M. (L&IR), ECL, HQ vide letter Ref.
No. ECL/CMD/C-6(DYILAO/DA/S25 dated 20/21-05-2009.

Terms and conditions of settlement

. Agreed that Sri Rajesh Harijan Ex. U.G. Loader, U.M.

No. 354514 of Nimcha Colliery will be re-instated in
service in his existing capacity after ascertaining medical
fitness and posted in any of the colliery under Satgram
Area.

. Agreed that this settlement resolves the dispute fully

and finally. Neither the workman concerned nor his
Union shall raise any dispute in any forum/court of law
after this settlement in his regard. )

. Union assured for unconditional withdrawal of CGIT

Case No.32/2004 (Sri Rajesh Harijan—Vs—Management
of Nimcha (R) Colliery) and confirm the same in writing
that such matter is not pending in any other Court/
forum. The union and the workman will submit a“NO
DISPUTE” certificate in this regard to the management
Re-instatement proposal will be processed accordingly.

. Sri Rajesh Harijan and concerned union confirmed that

legal dues such as gratuity, refund of CMPF or any
other dues have not been drawn till date arising out of
dismissat order No. SAT/GM/PER/C/97/570 (F) dated
31-07-1997.

. Agreed that the instant settlement has been arrived

with the free consent of the workman concerned
and the union as they have found the settlement to be
reasonable, just and free from any kind of influence.

. Agreed that a copy of this Memorandum of Settlement

shall be sent to the C.G.1.T, ASANSOL/Regional Labour
Commissioner (C), Asansol, for registration as per L.D.
Act, 1947,

" The workman and union agreed that no back wages will

be paid for the period of idleness including unauthorized
absence till the date of re-instatement.
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8. It is also agreed that the period of idleness of the ex-
employee from the date of dismissal i.e.31-07-1997 till
the date of re-instatement will be treated as DIES-NON
for the purpose of gratuity only.

9. The workman will submit his undertaking that in future
he wili not commit the misconduct of unautherised and/
or habitual absence from duty.

10. The Agreement is signed by both the parties on
30-06-2009

Management Union
Representatives Representatives
. (S.Saram) 1. (H.L. Soni)

Chief General Manager
Satgram Arca

(1.5. Sayare)
Dy. Chief Personnel Manager
Satgram Area

3. (U.Aich)

Personnel Manager
Satgram Area

4. (P.K. Sengupta)
Personnel Manager
Nimcha Collicry

Secy. of KMC Union

12

2. 1Sri Rajesh Harijan)
Concerned Workman

WITNESSES
Namg Designation
U.M.No. Area/Colliery
Signature
1. Sri Bhawananda Ram Timber Mazdoor
118041 Nimcha
2.5ri Dharn Harijan P.Opt.
343600 Nimcha

T3 feeeht, 4 @, 2010

I, 620 — e faarz srfufmm, 1947 (1947
HT14) H W 17 F TR H, FET HEHR T A
ﬂa@w’uﬁﬁmﬁuﬁwﬁﬁnmmﬁa&m,
sy § Fiffe sirdfre faam § w=im wer siafe
STy R AR -1 e & e (e Wem T
FE 6/2006) F WHEE FE P, T BIW WEE F
§13-2-2010 1 T E37 o |

[ €. TE-12011/173/2002- 383 (F-11) ]
New Dethi, the 4th February, 2010

5.0. 620.—1In pursuance of Scetion 17 of the

Industrial Dispute Act, 1947 {14 of 1947), the Central

Government herey publishes the award (Ref. No.
M AU 0 6/2006) of the Central Govemment Industrial
Tribunal/Labour Court -11 Delhi now as shown in the
Annexure, in the Industrial dispute between the employee
in relation to the management Punajb National Bank and
their workman, which was received by the Central
Government on (3-02-2040.

[ No. L-1201 1/173/2002-IR{B-I1)]
U.S. PANDEY, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COQURT-1l, ROOM
NO. 33, BLOCK -A, KARKARDCGOMA COURT

COMPLEX, KARKARDOOMA , DELHI

Presiding Officer: Satnam Singh M. A. No. 6/2006
Connected with 1.D. No. 79/2002

IN THE MATTER OF

Shri J.K. Sawhney {General Secretary)

Alllndia New Bank of India Employees Federation,

(Now named as all India Punjab National Bank

Workers Federation)

Cental Office; [. Block,

Connaught Circus,
New Delhi-110001

Versus
1. The Chairman and Managing Director,
Punjab National Bank

Head Office, 7, Bhikaji Cama Place,
New Delhi

2. The Senior Manager,
Punjab National Bank

L Block, Connaught Circus,
New Delhi-i 1000 |

CORRIGENDUM

(D Thaton page No. 25 ofthe award in 1.3, No. 79/2002
dated 25 -05-2006 at para 5 in line | instead of the
word ‘management’ it should be “claimant union’.

(i) That on page No. 26 of the award  in .D. No. 79/
2002 dated 25-05-20106 at para No. 3 line 2 instead of
the word*as’ it should be ‘has'.

(i) That on page No. 27 of the said award under point
No. 3 line 3 instead  of the word "an authorized’ it
should be “unauthorized’,

Dated: 27-01-2010

CKCOSINHA, Seey. to the court
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7 fewedt, 3 W, 2010
T, 621, faang sifafrm, 1947 (1947
H 14) F U 17 & I F, BEY TER DAL
® yEuaT & gag faes ot 3 sl @ 9@,
agay § FiRw shafie faar § S5ia wer idfie
AT, /99 =marer 4% @ vaTe (Hel Wea 78/2009)
1 YR H 2, S B TER H 03-2-2010 B 9ra
I
(¥ T-27012/1/2009-FAEAR(TH) |
FHA @, L& AEt
New Delhi, the 3rd February, 2010
5.0. 621.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government herey publishes the award (Ref. No. 78/2009)
of the Central Government Industrial Tribunal/Labour
Court Chennai now as shown in the Annexure, in the
Industrial dispute between the employers in relation to the
management of TANMAG and their workman, which was
received by the Central Government on 03-02-2010.
[ No. L-27012A4/2009-IR(M)]
KAMAL 8AKHRU, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
CHENNAI
WEDNESDAY, THE 27TH JANUARY, 2010
PRESENT : A N. JANARDANAN, Presiding Officer
Industrial Dispute No. 78/2009
(in the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes, Act, 1947 (14 of 1947), between
the Management of Tamil Nadu Magnesite Ltd., and their
Workman).

BETWEEN
The General Sccretary 1 Party/Petitioner Union
Pattali Thozhil Sangam
Arabic Collage Building,
Vellakalpatti Post,
Salem-12
Versus

The Manager 2nd Party/Respondent
Tamil Nadu Magnesite .td,

5/53, Omalur Main Road

Jagir Ammapalayam

salem-636302

APPEARANCE

For the Ist Party/Petitioner M/s . Pusushothaman

For the 2nd Party /Management Sri M.R. Raghavan

AWARD

The Central Govermnment , Ministry of Labour vide
its Order no. L-27012/1/2009-IR(M) dated 2 1-8-2009 referred
the following Industrial Dispute to this Tribunal for
adjudication.

The schedule mentioned in that order is :

“whether the action of the management of
TANMAG in not promoting Shri P. meghanathan to the
post of Supervisor is justified ? To what relief the workman
is entitled ?”

2. After the receipt of Industrial dispute, this
Tribunal has numbered it as ID 78/2009. Pursuant to notice
under RPAD , both sides entered appearance through their
advocates and petitioner filed Claim Statement . Thereafier
in spite of several adjournments the case stood not
represented on behalf of the Respondent . No Counter
Statement was also filed . Eventually the Respondent was
called absent and set-exparte.

3. In the Claim Statement , in a nutshell the
contentions raised are as follows :

The workman Meghanathan ; T.No. 60 was
appointed as Electrician Skilled -I1IT under the Respondent
on 4-8-1986 and posted in the Rotary Klin Division who
secured Competency Certificate in Electrical Supervision
in 1993 and “C License” in 1994 stood later promoted as
Skilled -H and Skilled -111. He was not promoted to the post
of Electrical Supervisor which post was kept vacant for
many years for no reasons. There were one post of
Supervisor being retirement vacancy and another newly
created against which N. Villavan and Vairamani were
promoted. The posts of Electrical Supervisor were not
classified between Rotary Klin and Shafi Klin Divisions.
The work in both was the same. To premot Vairanmani the
post was classified as one for Rotary Klin and another for
Shaft Klin Division which is illegal . While Villavan was
given promeotion on the basis of date of seniority, Vairamani,
junior to Meghanathan was promoted ignoring his seniority
reckoned as criterion for promotion. Hence his promotion
is illegal. Though the workman had acquired Company
Certificate in Electrical Supervisor prior to them, he was
not at all censidered for promotion for reasons best known
to them. Panel of promotion was displayed on the Notice
Board only for 2 days denving spportunity tv bua to
challenge non-inclusion of his name which is agaitsi the
principles of natural justice. Dispurte arose since the
Management was not responsive to the issue raised . Henee
the Respendent is to be directed to promote the workman.

4, The petitionier was examined-as WW 1 and Ex. Wi
to Ex. W14 are marked. No evidence was adduced o the
side of the Respondent which is absent and set ex-paric.

5. Points for consideration are;

(i) whether not promoting ithe workman
P. Meghanathan to the post of supervisor is justifizd.

(il) To what relief the ~oncemed workman is entitied



he had acquired the higher qualification eariier than the
other 2 persons, it is not disputed that at the time of the
actual promotion none of them had higher qualifications.
Further according to WW 1, the classification of the post
of Electrician for Rotary Kiln Division and Shaft Kiln
Division was something not heard of till the present
promotion of the two Electricians. The Respondent has
been shown to be passive towards the represeatation made
by the workman regarding the promotions made overlooking
him. The workman has succeeded in establishing a prima-
facie case of his having been ignored in the matter of
promotion which is against the principles o: natural justice
apart from being illegal and irregular. The absence of any
plausible explan.tion from the Management/Respondent
which remains absent and is ex-parte, justifying its conduct
therefore is only apt to strengthen the case of the petitioner's
claim which does not stand shaken by any Cross-
Examination. Hence, the petitioner is entiifed to an order to
be promoted by the Respondent above Vziramani and not
above N. Villavan and it is so ordered.

8. The reference is answered accordingly.

(Dictated to the P.A., transcribed and :yped by him,
corrected and pronounced by me in the open court on this
day the 27th January, 2010)

A.N.JANARDANAN, Presiding Officer

Witnesses Examined :
For the | Party/Petitioner : WWI1, Sri P. Meghanathan
For the 1l Party/Management : None
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Points (i) and (ii) Documents Marked :—

6. The case of the petitioner is that he was overlooked On the Petitioner's side
in the matter of promotion to the post of Electrical Ex.No. Date Description
Supervisor ignoring his seniority. According to him, though i .
N.Villavan was promoted on the basis of seniority it is ExWi 3 1981 SSLTC Certificate )
alien to comprehension why Vairamani who was junior to Ex w2 July/1983 National Trade Certificate
him was promoted ignoring his seniority . Though the very ExW3 29-12-1985  Apprenticeship  Training
promotion of Villavan was not seriously chailenged by the Certificate
:Grkn?n ,the promo.tifm of \\//ailramani.ir'; n_lucb in ch:}lenga:j. Ex Wd 0608-1987  Appointment Order

ceording (e the petitioner Vairamani is junior to him an
seniority is the criterion for promotion. Though the ExW5 03-02-1993 }lietter gf Meglclanathan to
workman claims to have acquired higher qualifications fz;pon Ient ?néllgem_en;
conferring added eligibility for promotion to the post of rj_lt enclosures of Llectrica
Electrical Supervisor even before both the prasotees, he Icense _
does not stick on to the fact that by that alone e ought to ExWé  0806-1998  Promoted as Skilled Grade-11
have been promoted. His serious contention appears ExW7 (07-04-2006  Promoted as Skilled Grade-1
against the promotion of Vairamani who is junior to him in ExW8 Feb/2007 Representation of Union to
the seniority list. Respondent
) " i

7. As trem the materials revealled it is beyond ExW9 23021997 Letter of Union to Respondent
comprehension why the workman stands not promoted . ] i .
though he was senior at least to Sri Vairmani. The ExWI0  05-03-1997  Dispute raised before Assistant
promotion of M. Villavan is not so seriously challenged by Commissioner of Labour
him, Regarding the higher qualification all the 3 individuals (Central)
stand on the same footing. It is not shown that a®quisition ExWill 0547-2007  Reply by the Respondent
of the higher qualification at an earlier point of time than Ex W12 26-03-2008  Rejoinder of Petitioner's Union
anothe_r cpuld be taken to confer to any one promotion on ExWI3 21082009 Reference
any priority. Though as contended by the WW 1 workman, )

ExWl4 16-10-2007  List of Authorised Persons of

Tamil Nadu Magnesite Lid :
Works Diviston

On the Management's side

Ex.No. Date

Nit
¢ fewedt, 3 wEd, 2010
WL, 622,— 3N Frars st 1947 (1947
F114) & U 17 B AT H, FG THE SR
TEE U TR F VAT % dag LA sl 3 s
% @4, aqEy # fAffe siufe fer 4 35 wean
st sifueoy s = .2, yad # g (@
e Hieflamgei-2/44/2002) F1 whe el @, A F2
T 03-2-2010 IS g0 o7 |

(4. T&-31011/23/2001 - AEHR(TH) |

New Delhi, the 3rd February, 2010
8.0. 622.—In pursuance of Section |7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government herey publishes the award (Ref. No, CGIT-2/
44/2002) of the Central Government Industrial Tribunal/
Labour Court No-2, Mumbai now as shown in the

Annexure, in the Industrial dispute between the employers
in relation to the management of Jawaharlal Nehru Port

Description
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Trust and their workman, which was received by the Central
Govermnment on 03-02-2010.

[No. L-31011/23/2001-IR(M)]
KAMAL BAKHRU, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 2, MUMBAI
Present: A. A. LAD, Presiding Officer
Reference No. CGIT-2/44 02002
Employers in Relation to the Management of
Jawaharlal Nehru Port Trust

The Chairman (Admn.) & Secretary,
Jawaharlal Nehru Port Trust,
Admn. Building, Nhava-Seva,

Mumbai 400 707. - Ist Party

AND
Their Workman

Shri $.M. Jadhav,

C/o0: Nhava Seva Port & General Workers Union,
The Vice President, 2nd floor,

Port Trust Kamgar Sadan,

Nawab Tank Road, Mazagaon,

Mumbai 400 010. - 2nd Party

APPEARANCE
Mr. L. L. D'Souza, Representative.
Mr. Jaiprakash Sawant, Representative.

Date of reserving Award: 28-10-2009.
Date of passing of Award: 15-12-2009.

AWARD

1. The matrix of the facts as culled out from the
proceedings are as under

For the Employer :
For the Workman :

2. The Government of India, Ministry of Labour by
its Order No.L.-31011/23/2001/IR-(M) dated 2nd May, 2002
in exercise of the powers conferred by clause (d) of sub-
section(1) and sub section 2{A) of Section 10 of the
Industrial Disputes Act,1947 have referred the following
dispute to this Tribunal for adjudication:

"Whether the action of the Management of Jawaharlal
Nehru Port Trust in awarding punishment vide order
No.JNP/CM(O)/Estt DA/11112/2000/1008 dated
17-6-2000 to Shri S. M. Jadhav, Technician is legal
and justified and proportionate to the misconduct
committed ? If not, to what relief the workman is
entitled?”

3. To support the subject matter in the reference the
Statement of Claim is filed by the concerned Workman at
Exhibit 10 making out the case that, he is employee of the
Ist Party in the capacity of Technician with effect from 4-5-
1990. It is stated that action taken by Ist Party against him
by order dated 17th June, 2000 is illegal and not justified. It
is stated that, the enquiry was conducted without following

due process of law and natural justice. While conducting
said enquiry it is alleged by the 2nd Party that, lst Party
violated the principles of natural justice at every stage. [t is
stated that, even finding given by the Enquiry Officer is
perverse. It is stated that, even penalty imposed on the
concerned workman is disproportionate to the charges
leveled against the concerned workman. It is stated that,
the Management failed to comply with the NPT Rules and
Regulations. It is stated that, the enquiry conducted, on
which finding was given be declared illegal with
observations that, finding is perverse and punishment
awarded on the basis of the said faulty enquiry and finding
be quashed and set aside with directions to 1st party to
allow the concerned workman to claim his usual wages
along with other consequential benefits which were affected
as a result of penalty.

4. This is disputed by the tst Party by filing written
statement at Exhibit 11 stating and contending that, the
enquiry was fair and proper. It is stated that, fair opportunity
was given to the concerned workman: It is stated that,
charges were of serious nature. It is stated that, after
recording evidence by Enquiry Officer, on the basis of the
evidence which was before him, he observed concerned
workman guilty of the charges leveled against him and
misconduct alleged to have been committed by the
concerned workman was proved. It is alleged that, the
concerned workman atlowed driver Vithal Zaskar to take
vehicle inside the Port gate, which was not permissible,
and parked it near RTGC-7 and ¢limbed there with plastic
cans and took diseal of 20 liters and permit him to remove
cans and pipes. According to Ist Party said act is nothing
but committing theft by Zaskar, a friend of the concerned
workman, for which the concerned workman is responsible
since all that took place when he was on duty. It is stated
that, activities like supply of fuel, billing and hiring charges
in connection with the business of providing said vehicle
on hire are being managed by the concerned workman. It is
alleged that, the concerned workman allowed the said
activities and failed 1o check those and discharge his duties
on which charge sheet was served on him and enquiry was
conducted. According to Ist Party enquiry was fair and
proper and finding not perverse. It is also stated that, the
punishment awarded on the concerned workman is just,
proper, proportionate and does not require any interference.

5. Inview of the above pleadings issues were framed
by Ld. Predecessor at Exhibit 12 which | answer as under :

ISSUES FINDINGS

1. Whether enquiry held against
the workman was vitiated for
not following the principles of
natural justice? No

2, Whether the enquiry was not
in accordance with the service
regulations? No



3. Whether the findings recorded
against the workman are perverse?  No

4. What relief, if any, the workman
is entitled to at this stage?

REASONS :
ISSUESNOS. 1 TO3:

6. The concerned workman alleges that, enquiry was
not fair and proper and finding perverse. Whereas case of
the 1st Party is that, enquiry was fair and proper and finding
not perverse. in support of the same no evidence is led by
the 2nd Party. 2nd Party filed purshis, at Exhibit 17, declaring
that, he does not want to lead any evidence. On that, ist
party fed evidence by filing affidavit of Avinash Tukaram
Kalse, in licu of his examination-in-chicf, at Exhibit 20, who
states that, he was appointed as Presenting Officer. He
states that, one Rao was enquiry Officer. He further states
that, the proceedings cf the enquiry at pages 17 to 7! of list
of documents dated 23-3-2006 were produced by him. He
states that, the said were shown to the 2nd Party workman
and his representative who participated in the enquiry. He
states that, the concerned workman participaied in the
enquiry along with the Defence representative of his choice
Shri Bhushan Path. He states that, charge sheet was served
on the concemed workman which was replied by him. He
states that, he produced documents which were taken on
record and marked M-1 to M- 1 | before the Enquiry Officer.
He states that, on behalf of Management he examined two
witnesses viz. Mr. Kawathekar and Mr, Solanki before the
Enquiry Officer who were offered for cross-examination of
the 2nd Party's representative. He states that, the said
witness was cross-examined by Defence representative of
the concerned workimnan. He states that, opporiunity was
given to the concerned workman as and when he was
demanding relief of adjournment. He states that, defence
witnesses viz. Thakur, Rajiv Sharma and Mrs. Manisha
Jadhav were examined by the concemned woprkmen as his
defence witnesses. He states that, Mrs. Manisha Jadhav
was working as Assistant Manager for the st Party. He
states that, she was looking afier the vehicle contracts for
JNPT. In the cross this witness states that, page 100 of
Exhibit 16 is the documentary evidence about gainful
employment of the 2nd Party. He admits that, articles like
plastic can, zari were not produced in the enquiry. He admits
that, no documentary evidence was shown regarding
bringing of vehicle in the premises of the INPT. He denies
that, vehicle No. MH-19 G 1977 entered in the premises of
IJNPT on 17-1-1999. On that, 1st Party closed the evidence
and filed closing purshis at Exhibit 21.

7. Ist Party filed written arguments at Exhibit 22 which

was replied by the 2nd Party by repeating the same story
by filing written arguments at Exhibit 25.

No Reliet,

8. Perused the proceedings and the written arguments
filed by both the parties.

9. Here it is to be noted that, the 2nd party has not
stepped into the witness box and stated anything about
the Enquiry and its defects. Even he is silent on the point
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of faimess of the Enquiry and on the findings given by the
Enquiry Officer and no specific case s made out by the
2nd Party to observe how Enquiry is nor fair and proper
and how finding of the Enquiry Officeris perverse. Against
that, written arguments submitted by 1st Parts reveals that,
number of documents were produced by 1 which were
referred by 2nd Party. the concerned warkman. In fact
burden lies on 2nd Party to show that. how finding is
perverse and Enguiry is not [air and proper? Fyven in the
proceedings before the Bnguiry Officer 2nd Party chose
not o step into the witness box and say soimething about
the incident and even before this Tribunal to say something
about the fairness of the Enquiry and penversiny of the
findings of the Enquiry Oficer. On both ocecasions 2nd
Party did not step in the witness box. This itself reveals
that, he want to hide himsel from the cross of the Ist Party
and want to avoid the case of the 1st Parts and allegations
levelled against him by ist Parts. Though number of
documents are referred which reveals that. the vehicle
involved in the case entered in the premises of the Ist
Party in the presence of the 2nd Party who permitted Zaskar
to fill the plastic Can with diesel with plastic pipes and
other things which were carried to the said vehicle is not
disputed by steping iito witness box. All this reveals that,
articles tike Plastic cans, pipes ete. were removed from the
property of the 1st Party. 1t is not case of the 2nd Party
that, these articics does not belong to [st party when these
articles are involved in the alleged thelt of the Ist Party
when 2nd Party was on duty to protect property of the 1st
Party and when in his presence these articics were removed
which were not objected by him, it reveals that. for all this
2nd Party was responsible and for the said thelt, On the
conirary when in his presence alleged theft ok place by
which 20 Its. of diesel. cans and pipes were removed
question arises what he was doing and when he allowed to
happen like that.

10. As far as enquiry is concerned, no specific case
is made out by the 2nd Party in what way it can be declared
that inquiry is not fair and proper. Besides he is silent on
the finding given by the Enquiry Officer. On the contrary
Ist Party placed reliance on the enquiry proceedings and
the finding given by the Enquiry Ofticer and filed it with
Exhibit 16. All this reveals that, witnesses were examined
by the st Party and all these witnesses were offered for
cross by the 2nd Party. All this reveals that tair opportuniny
was given to the concerned workman. From all this by any
stretch of imagination on going through the enquiry
proceedings produced filed with Exhibit 16 it does not
lead us 1o conclude that, enquiry was not fair and proper
and finding perverse as alleged by 2nd Pary. No evidence
is lead or no example is pointed out on which basis. the
enquiry can be observed net fair and proper and tinding
perverse. Nothing is stated about opportunity not given
to the concerned workman. Nothing is stated how to
observe finding is perverse. Besides one has 1o note that.
2nd Party did not step m the witness box and even he did
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not step in the box before the Enquiry Officer also. All this
reveals that, he want to hide himself from the cross of the
1st Party's representative and did not want to expose
himself by stepping into the witness box,

11, If consider all this, coupled with the case made
by both I conclude that enquiry is fair and proper and
finding also not perverse. So | answer this issue
accordingly.

ISSUE No. 4

12, It is 1o be noted that, the concerned workman
was punished by Ist Party by giving him punishment of
reducing his basic pay from Rs.3320 to Rs.2425 and bringing
him in the pay scale of Rs.2435-85-2680-100-3086-120-4760
for a pericd of three years with immediate effect. It is also
ordered that, during the period of reduction, he will not be
eligible for any increment or promotion. It was also ordered
by the 1st Party that, the said reduction will have the effect
of postponing his future increments of pay in other words
his pay will be Rs.2510 from the due date of his next
increment. It also punished the 2nd Party treating
suspension period as R.O.L. without pay and allowances.

13. Taking into consideration the charges levelled
against the concerned workman of helping to commit the
theft and allowing vehicle to enter in the premises while he
was on duty and permit others to commit the theft of articles
of the 1st Party, is rather serious offence which may invite
capital punishment of dismissal and punishment given for
the charge leveled against the concerned workman which
is proved is very light one as he is reduced only in low
scale so does not require any interference. So [ conclude
that, the punishment awarded on the concerned workman
does not require any interference and such he is not
entitted to any retief. So [ answer this Issue in the negative.

£4. Whilc framing issues at Exhibit 12 my predecessor
observed that, those be treated as preliminary issues. But
after deciding those nothing survive in the reference to
decide.

15. In view of the discussions made hereinabove, |
conclude that, the Reference filed by the 2nd party require
to be reject. Accordingly I pass the following order :

ORDER
Reference is rejected.

Bombay,
1 5th December, 2009.

A.A.LAD, Presiding Officer
3 fewedt, 4 weadt, 2010

WA, 623 —3EifiTes faar arfufam, 1947 (1947
F 14) F MR 17 F AE F, Y QR T A
wE % W % T P o IR F @
sy W faffe simifre faar o $=ita gwan sifie
sy s e 1. -|, Reelt & 99 (s wew

24/2005 ) T WY BT &, I H2Td WL H 3-2-2010
YT FI 1|
(€ TA-12011/53/2005- A3 -11) ]
g, TH, UEE, TR Afusrt
New Delhi, the 4th Febuary, 20i0
8.0, 623.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government herey publishes the award (Ref. No. 24/2005)
of the Central Government Industrial Tribunai/Labour
Court No-1, Delhi now as shown in the Annexure, in the
Industrial dispute between the employers in relation to the
management of Bank of Baroda and their workman, which
was received by the Central Governinent on 3-2-2016.
[ No. L-12011/53/2005-1R(B-11)}
U. S. PANDEY, Desk Officer
ANNEXURE
BEFORE DR. R K. YADAV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
NO. I, KARKARDOOMA COURT COMPLEX,
DELHI
L D. NO. 24/2005
Karambir Singh,
Through General Secretary,
Bank of Baroda Employees Union,
C/0o BOB, 4824/24, Ansari Road, Daryagan),

New Delhi-110002. Workman
Versus

The Senior Manager,

Bank of Baroda,

Shakti Nagar, Branch,

Dethi, Management
AWARD

Karambir Singh works as a peon in Bank of Baroda.
He remained absent from his duties for a period of 230 days
in 2002, without getting leaves sanctioned. His absence
was treated as misconduct and a charge sheet was served
upon him. His explanation was found not to be satisfactory
and an enquiry was instituted. Enquiry Officer submitted
his report and the Disciplinary Authority imposed
punishment of reduction in the scale by one stage with
cumulative effect for one head of misconduct and further
reduction by one stage in the scale with cumulative effect
for other head of the misconduct. Appeal preferred by him
came to be dismissed. He approached the union for redressal
of his grievances. Bank of Baroda Employees Union raised
the dispute before the Conciliation Officer. Since
conciliation proceedings failed, the appropriate Government
referred the dispute to this Tribunal for adjudication, vide
order No.L-12011/53/2005-IR (B-11), New Delhi, dated
9-8-2003, with following terms :—
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**Whether the action of the management of Bank of
Baroda in imposing the punishment on Shri Karambir
Singh Cash Peon vide order dated 1-10-2003/
29-1-2004 1s justified and legal? If not, what relief is
disputant concerned is entitled to?”

2. Claim statement was filed by Karambir Singh
pleading that he was employed 4s a cash peon in Shakti
Nagar Branch of Bank of Baroda in the year 2003. Charge
sheet dated 20-1-2003 was served upon him by the Senior
Branch Manager alleging therein that he remained absent
for 230 days without any prior sanction of leave or without
sending any information in that regard and committed an
act grossly subversive of discipline which amounted to
misconduct under clause 19.5()) of Bipartite Settlement,
1966 as substituted by clause 5(j) of Memorandum of
settlement dated 10th of April 2002. 1t was further detailed
that his act of remaining absent for 230 days without any
prior sanction amounted to insubordination to lawful and
reasonable orders of higher authority, which,is a gross
misconduct under clause 19.5 (e} of Bipartite Settlement
1966, as substituted by clause 3(¢) of memorandum of
settlement dated |0th of April,2002. He pleads that without
seeking his explanation, charge sheet was served and
straightaway a departmental enquiry was constitutad,
which act is violative of clause 19-a of Bipartite Settlement.
He submitted his reply and without taking it into
consideration, the Enquiry Officer proceeded with the
matter in a pre-determined manner. Two witnesses were
examined before the Enquiry Officer, who were not having
any knowledge about his misconduct. He sought for details
in respect of periods of his absence, which was not
furnished. The enquiry conducted against him was farce.
The Enquiry Officer submitted his report in mechanical
manner, without foliowing the principles of natura! justice.
The Disciplinary Authority awarded punishment of
reduction in the scale of pay by two stages with cumulative
cffect. He filed an appeal and the Appellate Authority
dismissed his appeal, vide order dated 29-11-04, without
looking into the orders of the Disciplinary Authority. He
claims that the charges levelled against him were
misconceived. Prayer of setting aside the order of
punishment dated 1-10-03 as well as of the Appeliate
Authority dated 29-1-2004, besides restoration of his salary
has been made by him.

3. Contest was given by the management pleading
that the appropriate Government has not specified in the
order of reference as to validity of which order, out of order
dated 1-10-2003 and 29-1-2004, this Tribunal is required to
adjudicate. The terms of reference are vague. It is not
disputed that Karambir Singh was employed as Cash Peon
in Shakti Nagar Branch of the Bank. However, the
management feigned ignorance management as to whether
Karambir Singh is a member of the Bank of Baroda
Employees Union or the Union is registered with Registrar
of Trade Unions, Dethi,

4. A claim has been made that enquiry conducted
against the workman was in consonance with the principles
of natura! justice. The Disciplinary Authority awarded
punishment vide order dated !-10-2003 and the appellate
Authority dismissed the appeal, vide order dated 29-1-2004,
which orders are in confirmation with principles of law, It
has been pleaded that ex-post facto sanction of leave does
not obliterate misconduct of unauthorized absence. It has
further been pleaded that unauthorized absence of workman
for a long spell of time amounts to subversive of discipline
and insuberdination, which are misconduct under Bipartite
Sertlements. Punishment awarded to the workman is just
and fair. A claim has been made that dispute raised by the
workman is not tenable.

5. Karambir Singh entered the witness box to testify
facis on Ist of June, 2009. He opted not to conclude his
statement on that date. His examination-in-chief was
deferred. Thereafter Karambir Singh never came forward to
testify facts. His testimony remained in -complete. No
opportunity was accorded to the management to purify his
testimony by an ordea! of cross examination. Under these
circumstances facis testified by Karambir Singh nowhere
constitute legal evidence. Consequently, testimony of
Karambir Singh is discarded from consideration of his claim.

6. Shri C.S.Dahia testified facts on behalf of the
ciaimant, Shri K.C. Hans testified facts on behalf of the
management. No other witness was examined by either of
the parties.

7. When evidence were closed by the respective
parties, the matter was adjourned for arguments. On
11-9-2009 the case was listed for arguments of the parties.
None came forward on behalt of the workman or the
management to advance arguments in the matter,
Consequently it is evident that the parties opted not to
raise their submissions. ! have perused the record carefully
and considered the legal propositions which emerged out of the
record. My findings on those propositions are as follows :—

8. Since virus of the enquiry held by the management
was as-sailed by the workman, it is expedient to consider
as to whether the enquiry conducted by the management
was fair and proper. On that proposition testimony of Shri
Dahia and K.C.1ians are scanned. Shri Dahia had testified
that in the year 2003 Shri Karambir Singh was working as
Peon in Shakti Nagar Branch of the Bank. He was a member
of Bank of Baroda Employees Union. Union was not having
cordial relations with the management in those days. The
management searched those cases where members of the
union had obtained leave on half pay or without pay, to
initiate domestic action against them. Shri Karambir Singh
was charge sheeted by the bank, with a view to victimize
him. The Enquiry Officer had not called the bank to produce
record of leave appiications submitted by Karambir Singh,
sanction order accorded on those leave applications and
regularizaticn of those leaves on loss of pay. After 1999 to
2003 Karambir Singh was on regularized absence on four
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spell for 18 days, on loss of pay. Though there were leaves
to his credit, yet his absence was regularized for 18 days.
on loss of pay. Despite demand those leave applications
were not produced before the Enquiry Officer. The Eaquiry
Officer had not heard submissions made by the defence
representative. Enquiry Officer recorded his findings. which
were not based on evidence. .

9. Shri K. C. Hans admits in his testimony that record
relating to absence of Karambir Singh prior to 1999 was not
produced before the Enquiry Officer. He was honest
enough to admit that the defence representative asked the
Enquiry Officer to get record of absence of Karambir Singh
produced before him. However, he has not directed the
Presenting Officer to produce that record. He admits that
Karambir Singh was charge sheeted in relation to his
unauthorized absence prior to 1999. He further admits that
record of absence of Karambir Singh prior to 1999 was
material. He concedes in unequivocal words that non
production of that record resulted in violation of grant of
proper opportunities to Karambir Singh. It is not disputed
by Shri Hans that proper opportunity was not accorded to
Karambir Singh to defend himself in the enquiry. He further
admits that Karambir Singh produced record of illness of
his son for period from 9-8-2C00 till 12-8-2000, before the
enquiry officer. He projects that punishment was awarded
to Karambir Singh on the basis of the charge, which were
proved against him.

10. In a domestic enquiry, the enquiry officer is under
an obligation to conduct the proceedings in accordance
with requirements of statutory provisions or rules. The
procedure for departmental znquiry may be laid down by
awards or settlements. In private sector, the procedure for
holding an enquiry is laid down by standing order framed
under the Industrial Employinent (Standing Otders) Act,
1940, which standing orders have force of law. Even where
no procedure for enquiry has been laid down. the employer
is to follow a reasonable procedure for affording an
opportunity to the empioyee to Jefend himself in the matter.
Since the abject of departmental enquiry is to find out
whether punishment should not be imposed against an
employee, the principles of natural justice are applicable to
departmental enquiries, even though there may be no rule
or statutory provisions governing the procedure of
departmental enquiry before such authority. The principles
of natural justice are those rules ~vhich have been laid down
by the courts as being the minimur: protection of the rights
of the individual against the arbitrar:’ procedure that may
be adopted by a judicial or quasi judictal authority, while
making an order affecting those rights. These principles
are now well settled and described thus

i That every person who. = civil rights are
affected must have a reas.ible notice of the
case the has to meet.

ii. That he must have reasonable opportunity of
being heard in his defence.

ii. That the hearing mus: b v an impartial
tribunal, that is, a person ‘ho is .2ither directly
not indirectly a party to the case,
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iv. That the authority must act in good faith, and
not arbitrarily but reasonably.

11.To show that the domestic enquiry stood vitiated
the workman may highlight the following propositions :

(i) The enquiry is defective on account of violations
of principles of natural justice.

(@) the employee was not informed of the charge
against him.

(b) No evidence was taken in support of the
charges.

(c) The witnesses in support of the charges, have
not been examined in the presence of the
. employee.
(d) The employee was not given a fair opportunity
to cross examine the witnesses examined by
the management.

{(e) The employee was not given a fair opportunity
to examine witnesses including himself in his
defence, if he so wishes, on any relevant matter.

() The enquiry officer has not written a report,
giving his findings with reasons.

{g) The dismissal is founded on a ground which
was not included in the charge sheet upon
which the enquiry was held.

(h) The dismissal is founded on the interrogation
of the workman, without examining any
witnesses in support of the charges.

(ii) The enquiry was not held in accordance with the
relevant standing order of the establishment.

(iii)The =nquiry officer was biased against the
employee.

12. A question emerges as to whether the enquiry
conducted by the Enquiry Officer was in consonance with
the principles of natural justice. For an answer facts
unfolded by Shri K.C.Hans are to be reproduced again.
Shri Hans admits thas record relating to absence of Karambir
Singh prior to 1999 was basis of issuance of charge sheet
against him. He further admits that record relating to his
absence was not produced by the Presenting Officer before
the Enquiry Officer. It is not disputed that Karambir Singh
made a request to the Enquiry Officer for production of
that record. Despite that request made by the workman,
the Enquiry Officer had not bothered to call upon the
Presenting Officer to produce that record. Case of Karambir
Singh had been that his vnauthorized absence were
regularized by the bank authorities on loss of pay. Shri
Hans admits that the Enquiry Officer failed to accord
reasonable opportunity to Karambir Singh to defend
himself.

13. When leave of absence of Shri Karambir Singh
was regularized by the bank, on loss of pay, one cannot
urderstand as to what persuaded the management to issue
a charge sheet against him. By regularization of his spell of
absence on loss of pay, the management had condoned
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his misconduct. Therefore, by issuance of charge sheet
the management had adopted a policy of approbate and
reprobate. It was open to the management 1o elect either to
regularize his spetl of absence on loss of pay or to proceed
against him departmentally. The management validated his
absence by regularization on ioss of pay and at the same
time attempied to reject it by issuance of the charge sheet,
The management cannot be allowed to say at one time that
his spell of absence stands regularised and at the
subsequent time to say that by remaining absent he has
committed a misconduct. It is evident that at one juncture
the management tried to show generosity towards the
workman b way of regularization of his spell of absence
and at the another juncture it opted to punish him for those
very unauthorized absence, which was regularised on foss
of payv. Therefore, the management had adopted policy of
approbate and reprobate. By regularization of his spell of
absence the management is estopped to treat it as a
misconduct, at a subsequent stage, Therefore, action of
the management in issuance of charge-sheet to the
workman, is found not to be in accordance with law.

t4. Even otherwise the Enqui-y Officer had not
accorded reasonable opportunity to the -vorkmah to defend
himself, when he declined 10 get rzcors, relating to his
absence, produced before him. The record relating to
absence of the workman was the basis of the charge sheet.
Without production of that record management was not
able to prove the charges against the workman. Workman
sought production of that record but the Enquiry Officer
-opted not to get it produced before him. Thus it is evident
that material evidence was not produced before the Enquiry
Officer. When the workman took steps for its production
the Enquiry Officer gave a cold shoulder to him, It is crystal
clear that the Enquiry Officer failed to accord reasonable
opportunity to the workman to defend himself,

15. As emerge out of the record, the workman was
charged for act grossly subversive of discipline which were
prejudicial to the interest of the bank. when he absented
himself from his duties for 230 days without prior sanction
ofhis leaves. It amounted to misconduct under clause 19.5())
of Bipartite Settlement 1966, as substituted by clause 3(j)
of memorandum of settlement dated 10-4-2002, projects
the management. For those very acts the workman was
charged for commission of insubordination to lawful and
reasonable orders of his higher authorities. By remaining
absent from his duties without any sanrtion of-leave, one
cannot be said to have shown insuoordination to lawful
and reasonable orders of his higher authorities. His act of
remaining absent cannot constitute misconduct of
insubordination. Therefore, it is further evident that charge
sheet served upon the workman is an act of pre concert by
the authorities to punish him. All these reasons make me to
comment that the enquiry conducted by the management
was not fair and proper. The Enquiry Officer violated
principies of natural justice and his findings cannot be
allowed to sustain,

ih. Order dated 1-10-03 passed by the Disciplinary
Authority was based on the findings of the Enquiry Officer.
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Hence the said order also stands desiodished. The order of
the Appellate Authority, dismi sing his appeal on
29.1-2004 also goes o dooms. The cfore, ii is concluded
that the enquiry conducted by the manazement against
the workman was not in consonance vith the principles of
natural justice and cannot be aft med. Order of the
Disciplinary Authariry and that of th - Appellate Authority
are also raised to the wrourd.

17. When enquiry conducte:
found to be defective. the Tribunal «
of granting permission to the emple:
facts that the order of punishment 1t
misconduct committed by the emni
consideration comes as to whether an
to the Tribunat to call upon the ew: ¢
prove misconduct of the workman. ¢
raised before the Apex Courtin Shamb -
(il) LL} 143]. The Apex Court ruled = 'the enquiry is
found defective, the Tribunal will have s s oo the employer
an opportunity 1o produce additional ¢vidence and also
give a similar opportunity to the employ.« 19 head evidence
contra, in case reguesi to adduce evideiw - had been made
by the management to the Tribuna! dun +: the cowrse of
the proceedings and before the trial core : to an end. The
Court ordained that in the absence of pl=i Sings in written
statement to the effect that it wants to pr:ve misconduct
of the workman by adducing evidence or want of request
during the pendency of the proceedings, - situauon arises
for the Tribunal to advise the employer 1o lead evidence
for proof of misconduct of the workman Relerence can
also be made to the decision of the apex Court in
Lakshmidevamma [2001 (2)LLI 199] [ .icw ol the law
laid by the Apex Court, the Tribunal i~ duty bound to
accord opportunity to the management to fead evidence to
prove misconduct of the workman. if su.h a request 1s
made either in the pleadings or during she course of
proceedings and not otherwise.

he manogement 1s
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18. Neither in its written statemnent cor during the
course of proceedings any request was made by the
management to allow it to lead evidence 1o prove
misconduct of the workman, if the enquiry s found to be
defective. When no such reguest was made. the Tribunal
cannot accord such an opportunity to the management
suo moto, when enquiry is found 1o be defective.

19. "Fhe enquiry conducted against the workman was
found not be in consonance with the principles of natural
Jjustice. Therefore, the enquiry report and ord:rs passed
by the Disciplinary Authority as well as Appellat. Authority
are non est. The order of punishment awardcd by the
Disciplinary Authority and its confirmation by the \ppellate

Authority looses its eiticacy. The Managemer © is under
an obligation to undone the effect of order ot p-- .ishment
and restore pay of the workman to the stage & e time
scale as if no punishment was ever awarded 1 “inl. An
Award is, accordingly, passed. It be sent to the ai-: ropriate

tzovernment for pubiication.
Dr. R.K YADAY Presiaiz: e
Bated :22-1-2010

LER LN ]
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New Delhi, the 4th February, 2010

S. 0. 624.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 9/2004)
of the Central Governmen! Industrial Tribunal/Labour Court-
I, Delhi, now as shown in the Annexure in the Industrial
Dispute between the empl:yees in relation to the management
of Dena Bank and their v »rkman, which was receivedbythe
Central Govemmenton 03 72-2010.

{ No. L-12012/181/2003-IR(B-11)}
U.S. PANDEY, Desk Officer
A INEXURE'

BEFORE DR.R K.* iDAV, PRESIDING OFFICER,
CENTRAL GOVERN! ENT INDUSTRIALTRIBUNAL
NO.1, KARKARI¥ OMA COURT COMPLEX,

DELHI
Industris Dispute No. 9/2004
Sh.Ganga Singh Bhand
S/o Shri Mahinder Sir:;
R/0203/5, Kardampur |,
Shahdara, Delhi. ..Workman
Yersus
The Regional Manager
Dena Bank, Regional ©_ ficz, 18/7-8,
Arya Samaj Road, Ka - : Hagh, N
New Delhi-110005. ..Management

AWARD

Ganga Singh Bt andari was employed as a personal
driver by R.B.L.Mzi-ur, Senior Manager, Dena Bank.
When Shri Mathur .«s transferred, his services were
disengaged on 4-10- (2, Shri Bhandari raised a dispute
for his reinstatement. ince conciliation proceedings failed,
appropriate Gover iment referred the dispute to this
Tribunal for adjudica ion, vide Order No. L-12012/181/2003-
IR(B-I1), New Dei' . cated 5-1-2004, with the following
terms : ’

“Whether th -lemand of Shri Ganga Singh Bhandari,

Personal D ver of the officer of Dena Bank, for

reinstateme | w.e.f. 4-10-2007 is just, fair and legal?

If yes to w t relief the workman is entitled to and

from what  1e?”

2. Claimant filed his claim statement pleading therein
that he was appointed as personal driver w.e.f. 18th of
May, 93 on monthly salary of Rs.1200, payable by Deputy
General Manager. He was paid his wages out of the
consolidated fund of the bank, through vouchers. He
served the management till 3-10-2002. His last drawn wages
were Rs.3300 PM. On 4-10-2002 his services were
terminated without any reason. Services of Prehlad Singh
Rawat, Raghubar Singh Rawat, Jasbir, Uttam Singh -
Bhandari and Vishal Singh Makhloga, who were working -
as personal drivers with the officers of the bank, were
regularized in terms of letter No. R/1905 dated 15-12-1989.
He is similarly placed as the aforesaid drivers were placed.
After his retrenchment Shri G.S.Negi was appointed as
personal driver, which act of the management is arbitrary
and illegal. He served a notice of demand on 9-10-02 seeking
his reinstatement. He raised a disputed before the
Conciliation Officer, but conciliation proceedings failed.
At the time of his retrenchment neither notice not pay in
lieu thereof and retrenchment compensation was paid 1o
him. Termination of his services amounts to retrenchment
and is violative of Section 25-F, 25-G and 25-H of the
Industrial Disputes Act, 1947 (in short the Act). He ciaim:.
reinstatement in service with continuity and full back
wages.

3. Management gave contest to the claim pleading
that the appropriate Government had referred the dizpute
without application of mind. Since the claimant was
working as a personal driver with R.B.L.Mathur. Senior
Manager, there existed no relationship of emplover und
employee between the parties. Under these circumstances
there was no industrial dispute which ceuld be referred
for adjudication. It has been denied that the claimant was
appointed by the bank at a monthly wages of Rs.1200. It
has further been denied that his wages were paid by the
management bank. It is also denied that his iast drawn
wages were Rs.3300 PM. It is disputed that he worked
with the bank till 3-10-2002. Claimant was engaged by
Sri Mathur who paid his salary out of his pocket. It has
been pleaded that the management bank had its recruitment
policy and claimant was not recruited in accordance with
that policy. The claim put forward is devoid of merits,
pleads the management.

4. Ganga Singh Bhandar} endered his afiidavy
substaniiate his clatm. He was cross examined at ien 106
on behalf of the management, Shri Shubhajyou Mazimdar
entered the witne:s hox to project the stand of the
management. No other witness was examined by either of
the parties.

S. Argumezits were heard at the bar. Shri RE Stk
authorized representative, advanced arguments o bebo
of the claimant. Skri Alok Kumar Sahai. autheriol
Tepresentative, raised his submissions on behall of
management. [ have given my carefu consigerating
arguments advanced 2t the bar and cautionsh
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the record. My findings on issues involved in the
controversy are as follows:

6. Though in his affidavit Ganga Singh Bhandari
sweary that he wwas appointed by the management bank
on i 8-5-93 as o driver at a monthly salary of Rs. 1200,
yethe admits in his cross examination that he was engaged
as a personal driver ot Shri A. B, iyer, Deputy Zonal
vanager of the bank. He concedes that he wuas not an
employee of the bank. He further concedes that his
attendance was not marked in attendance register meant
tor bank employees. He also admils that Deputy Zonal
Manage: was entitled to facility of a vehicle being provided
by the bank. He went on to admit that Deputy Zonal
Manager was entitled to reimbursement of -+ 'ment made
to personal driver towards his salary. Admisz:on of above
facts castigates the claim projected by Shri Ganga Singh.

7. Faets unfolded by Shri Subhajyoti Ma~mdar also
dispels the viaim of Ganga Singh Bhandari. He declares
that Ganga »ingh Bhandari was never engaged by Dena
Bank. He deposes that the claimant was personal driver of
Shri R.B.L.Mathur. Senior Manager of the Bank. Shri
Mathur uscd 1o pay wages to the claimant, out of his own
pocket. It was not within the knowledge of the bank as to
from which date Shri Bhandari was employed and till what
date he worked with Shri Mathur, On 9-10-2002 the claimant
served a notice of demand on the bank, copy of which is
Ex. MW Reply dated 12-11-2002 was sent, detailing
that there was no employer and employec relationship
between the claimant and the bank. Since claimant was
not an employee of the bank, hence thers was no occasion
lor the bank to terminate his services.

8. During the course of his cross examinatior Shri
Mazumdar admits that letter EX.MW 1/% | was written by
the Chicl Manager to the Chief Marager, Personnel
Department of the Bank. When contents of ExXM W1 /W1
are perused, it came to light that the claimant was engaged
as personal driver by the Deputy General Manager. A
request was imade by the claimant for regularisation of his
services. Chicl Manager recommended his request for
reculanization. Therefore, out of the contents of this
document 1 is« merging that the claimiaat was working as
a personal dgeoer with Deputy Gener.] Manager of the
bank and Dunk authorities were in favour of his
regularcsz2iion inthe services of the benk FEx, MW 1/2 and
Ex. MW /W3 50 project those very iacis. ExXMW Hd is
the next letier wherein particulars of Canga Singh and
Bishan Singh were forwarded to the wathorities fr their
regularization. Ex. MW 1/WS5 is a paymiunt vouche:, which
projects that certain ainount was reimbursed to
Shri R.B.1.. Mathur for payments made (o his personal
driver, namelv. Shri Ganga Singh. Therefure, this document
also gives confirmation to the facts that (anga Singh was
working as a personal driver with Sh.R.B.L Mathur, the
Officer of the Bank.

9. Shr: Mazumdar went on to depose that
shri RUB.L. Muthur was entitled for staft car facility. A
vehicle was provided to Mr. Mathur by the bank, which

vehicle was being driven by Shri Ganga Singh. Whatever
wages were paid to Shri Ganga Singh by Shri Mathur, that
money was being reimbursed to Shri Mathur by the Bank.
There were 3-4 staff car drivers in the branch of the bank.

" Bagk had written to the higher authorities for regularization

of services of Shri Ganga Singh and Bishan Singh. He
furth:er concedes that services of Prehlad Singh Rawat,
Raghubir Singh Rawat, Jasbir Singh. Uitam Singh Bhandari
and Vishal Singh Makhloga, who were working as personal
drivers, were regularised. However, he explained that he
was unable to unfold whether the aforesaid persons were
serving for a longer period than Ganga Singh and Bishan
Singh, Therefore, out of facts projected by the Claimant
as well as Shri Mazumdar, it is evident that the claimant
was emploved as a personal driver with R.B.L. Mathur
and there were no emplover and employee relationship
between him and the management bank.

10. When claimant was employed as a personal driver
by Shri Mathur, expenses incurred the latter on wages of
the former were being reimbursed by the bank. In that
situation the claimant was having no nexus with the
management bank. The mere fact that he used to drive the
vehicle of the bank for Shri R B. L.. Sharma, could not
establish any relationship of employer and employee
between the claimant and the management bank. With such
a proposition Apex Court was confronted in Ghulam Dustgir,
(AIR 1978 SC 481). In that case Area Manager of nationalized
bank was being given personal allowance by the bank to
enable him to employ personal driver of his own. The jeep
which was being driven by the driver belonged to the bank.
Its petrol and oil reguirements and maintenance were within
the financial responsibility of the bank. There was no
evidence to the effect that the driver was emploved by the
bank and was under directions and control of the bank.
There was also no evidence that his salary was paid by the
bank. Considering all these aspects the Apex Court ruled
that there was no case of camouflage and sham: contract.
When driver was engaged by the Area Manager. There
gxisted no control and supervision over the driver by the
bank, which fact negatived existence of relationship of
employer and emplevee between the parties. Nothing
unusual was noticed by the Apex Court when the bank
gave allowance to its officer for engaging services of a
personal driver. The said precedent is squarely applicable
to the present controversy.

I, Claimant had placed his rehanee on a precedent
in Ghanshyam [J1 206G [(Suppl. 11 SC 229 | whereim the Apex
Court was concerncd with the powers contained in section
17-B of the Act. 't was ruled therein that section 17-B of
the Act does not preclude the High Courts or the Apex
Courtunder articles 226 and 136 ol the Constitution from
passing appropriate mterlocatory orders, having recard
to the facts and circumstances of the case. The courtmay,
depending on the facts of a case, direet payment of ful
wages under section 1 7-13 af the Act only by the emplover
of the workman, The question whether the workman is
entiiled to the full wages last drawn or full salary, which
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he would be entitled to in the event of reinstatement while
the award is under challenge in the High Court or Apex
Court, depends upon the terms of the orders passed by
the court, which has to be determined on the interpretation
of the order granting relief.

12. In that matter Ghanshyam was engaged as
personal driver by the Regional Manager of the Dena Bank
at Lucknow. At the end of tenure of the Regional Manager,
services of Ghanshyam were terminated w.e.f. August,
1990, He raised an indusirial dispute and the industrial
adjudicator passed an award holding that Ghanshyam was
driver of the bank, termination of his services was uncalled
for, hence he was ordered to be reinstated with back wages.
The correctness of the award was assailed before the High
Court of Judicature at Allahabad. Vide order dated
4-5-2000 High Court directed that Ghanshyam be paid
wages in regular pay scale w.e.f. December, 6, 1996, Within
one month from the date of production of the certified
copy of thatorder, failing which the appellant was directed
to appear before the court on 4-7-2001. The said order was
under challenge before the Apex Court. The Apex Court
ruled that by the interim order High Court did not grant
retief in terms of section 17-B, nay there is reference to
that section in the order. Therefore, question of payment
of “full wages last drawn™ to Ghanshyam does not arise.
Consequently it is evident that the precedent relied by the
claimant is not applicable to the present controversy.

13. Ghomarbhai Harjibhai Rabari [2005 (2) LLJ 475]
presents a situation when a personal driver engaged by
the Executive of Bank of Baroda was held to be an
employee of the bank. In that case, the driver produced
three vouchers which showed that he had been paid certain
sums of money towards his wages and the said amount
has been debited to the account of the bank. The bank
could not rebut those vouchers. Signatures of the driver
were aiso there on the register maintained by the bank,
These facts led the Apex Court to conclude that
relationship of employer and employee existed between
the driver and the bank.

14, Here in the present controversy, the claimant
could not show that his wages were paid by the bank or
his name appeared in the attendance register or payment
scroll maintained by the bank. On the other hand, the
claimant moved an application to seek a job with
Shri R.B.L. Mathur to serve as personal driver. Hence
precedent in Ghulam Dastgir (supra) is applicable to this
case. Relying the said precedent and on consideration of
the facts of the present controversy it is concluded that
the claimant was working as a personal driver to Shri
R.B.L Mathur, D.G.M. of the bank. There existed no
relationship of employer and employee between the
ctaimant and the management bank.

I3, Since there existed no relationship of employer
and employee between the claimant and the bank,
termination of services of the claimant by Shri RB.L.
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Mathur, nowhere violates the provisions of the Act. It
cannot be said that the claimant was a industriat employee
and a workman within the meaning of clause (s) of section
2 of the Act. [t cannot be said that dispensation of his
services amounted to retrenchment within the meaning of
clause (o0o) of section 2 of the Act. Under these
circumstances provisions of section 23-F, 25-G and 25-H
of the Act nowhere come for rescue of the claimant. He is
not entitled to any relief from the bank.

16. Subhjyoti Mazumdar admits that services of
Prehlad Singh Rawat, Raghubir Singh Rawat, Jasbir, Uttam
Singh Bhandari and Vishal Singh Makhloga, who were
working as personal drivers, were regularized by the bank.
However, he could not project as to for what period, the
aforesaid drivers rendered their services as personal driver
of the officers of the bank. The claimant could not show
that his case was on the same footing as that of Prehlad
Singh Rawat, Raghubir Singh Rawat, Jasbir, Uttamm Singh
Bhandari and Vishal Singh Makhloga. Question for
consideration comes as to whether the claimant is entitled
to claim equal treatment as accorded to the aforesaid
drivers. It is not disputed by the management that case of
the claimant was also referred to higher authorities for
regularization. The higher autherities declined to consider
the case of the claimant for regularization in the services
of the bank. Therefore, it was for the claimant to project
that he stood on equal footings with the aforesaid drivers,
to claim equal treatment.

17. Equality before law and equal protection of laws
are fundamental rights of every person, ordains Article 14
of the Constitution. The guiding principles laid in Article
14 are that persons, who are similarly situated, shall be
treated alike both in privileges conferred and liability
imposed, which means that amongst equals the {aw should
be equal and should be equally administered and that like
should be treated a like. Article 16 of the Constitution
guarantees equality of opportunities for all citizens in
matters refating to employment or appointment to any
office under the State. What is guaranteed is the equality
of opportunity. Like all other employers, government is
also entitled to pick and choose from amongst a large
number of candidates offering themselves for cmployment.
But the selection process must not be arbitrary. The
guarantee given by clause (a) of Article 16 of the
Constitution will cover (a) initial appointments,

" (b) promotions, (c) termination of employment, (d) and

matters relating to salary, periodical increments, leaves,

‘gratuity, pension, age of superannuation etc. Matters
relating to employment or appointments include all matters

in relations to employment both prior and subsequent to
ihe employment which are incidental to the employment
and form part of the terms and conditions of such
employment.

18. Fundamental rights guaranteed by article 14

forbids class legislation, but does not forbid classification
or differentiation which rests upon reasonable ground of
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discretion. Classification is the recognition of the refations,
and in making it the government must be allowed a wide
latitude of discretion and judgment. In a way, the
consequences of such classification would undoubtedly
be to differentiate persons belonging to that class from
others. The classification must be founded on an
intelligible differentia which distinguishes persons or
things that are grouped together from others left out of
the group and the differentia must have a rational relation
to the object sought to be achieved. Classification may be
made according to the nature of persons, nature of
business, and may be based with reference to time.

19. Concept of equality guaranteed by article 16 of
the Constitution is something more than formal equality
and enables the underprivileged groups to have a fair share
by having more than equal chance and enables the state
to give favoured treatment to those groups by achieving
real equality with reference to social needs. ‘Protection
discrimination’ enabled the state to adopt new strategy to
bring underprivileged at par with the rest of the society,
by providing all possible opportunities and incentives to
them. Therefore a class may be allowed to have preferential
treatment in the matter relating to employment or
appointment. There cannot be rule of equality between
members of separate and independent group of persons.
Persons can be classified in different groups, based on in
terms of nature of persons, nature of business and with
reference to time. Therefore classification based on
experience, in relation to time for which personal drivers
employed by the officers of the bank had served, has a
reasonable differentia.

20. Ta claim equality with the aforesaid drivers i
was for the claimant to show that he stood on equal footing
with them. Not even an iota of fact has been brought over
the record by the claimant to show that he was at par with
the aforesaid personal drivers, whose services were
regularized by the bank. In such a situation it cannot be
said that the claimant was discriminated when his services
were nol regularised by the bank. Lven otherwise
regularization of the services of the claimant cannot be
ordered, since it would amount to back doer entry in the
government job. Law to this effect was laid by the Apex
Court in Uma Devi [2006 (4) SCC 1]. In view of these facts
it is cvident that he is not entitled for regularization in the
services of the bank on the ground of parity with the
aforesaid personal drivers, whose services were
regularized. Relief.

21. Since the claimant was not an employee of the
managemerit bank, he cannot put forward any clatm against
it. He is not entitled to any relief much less the relief of
reinstatement in service. His claim is liable to be discarded
and the same is, therefore, rejected. Award is accordingly
passed. It be sent to the appropriate Government for its
publication.

Dated : 14-01-2010
Dr. R. K. YADAV, Presiding Officer

Tif?—r 5 THTEA, 2010

W, A, 625, faamg sfufm, 1940 (1947
F 14) Tt MW |7 T STEO H, FE TER TF & A A
T TUg witge h FEd % Hag s o T
wER ® A", sy o e sidfiie faar © @i
T s s, T e & v (e e
38/2004) T THITA HIA E, S FHT TWHEL F 5-0 2010
1 U a7 e

(9. UFA-42612/289/2003 - 3.3 (T -11) ]
ST P NG, FEw PITHRY

New [Jelhi, the Sth February. 2010
8. 0. 625—1Ii pursuance of Section {7 7 the
Industrial Disputes Act. 1947 (14 of 1947), the ¢ -niral
Government hereby publishes the award (Ref. No. 3% 004)
of the Central Goversment Industrial Tribunal-cugs-1Lour
Court No. 1, Mew Delli as shown in the Annexure, nthe
Industr.al Dispute between the management of Sche sf of
Plaaning and Architecture, and their workmen, whic.: was

received by the Central Covernment on 5-2-2010).
INOES120027285 2002-1RCY-1)]
AJAY KUMAR GAUR, Desk Ootieer

ANNEXURE
BErORE DR. R.-K. YADAV, PRESIDING OFVIC R,

CENTRAL GOVERNMENT INDUSTRIALTRIB! "™SAL
NO. 1, KARKARDOOMA COURT COMPLEX, [3:10]

1. 1>, Neo. 38/2004
Sa'ish Kumar Saini
R/o UPLF §/440.
Tri‘okpuri, Delhi-1 1000 AW en
Yersus
The Director,
National School of Planning and
Ar:hitecture, 1.T.0., New Delhi- 110001,
AWARID
School of Plunning and Architecture (horenadter
referred to as the school) @ deemed University, vuns a
student hostel at its Muharani Bagh Campus | oodeing
and boarding are provided to the students in the said
hostel. Mess s being run by hostel mess comnutiee, The
Government of India had approved creation of post ol
four cooks and ten bearers for the hoste! moss who are to
be treated as the employees of hostel mess commttes. i
order to meet the reguirements mess commitlos vaeuued
Satish Kumar Saini alongwith [ve ofhers, as i ~mop wap
arrangement ail 27-7-90 on & consolidated salary of
Rs. 1000 PM. He was engaged as a helping and tor
washing utensiis. On 29-9-2000 he was lound absent from
his duties. Around midnight he was found lving
unconscious in a pool of hlood at the Back ol mess
premises. He was under influence ol alvohel He was
removed to hospital for treatment. A suny ol R PO sy
uiven to him purely on humanitarian groumd by the mess

SAManageent
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commitice for his treatment. After his discharge from the
hospital, he did not report for his duty. Since he was
declared deemed to have abandoned the job, he raised a
dispute before ihe Conciliation Officer, for his
reinstatement. Since conciliation proceedings failed, the
appropriate Government referred dispute to this Tribunal
for adjudication, vide order No.L.-420 12/289/2003-IR(CM-
1), New Delhy dated 17-8-04, with following terms :—-

“Whether the demand of Satish Kumar Saini for
reinstatement of his service on the post of Mess
bearer w.e.f. 30-9-2000 in the establishment of the
Director, National School of Architecture, New Delhi,
is lezal and justified? If yes. to what relief the
workman is entitled and from which date?”

2. In his claim statement, the workman pleads that
he was appointed as Helper-cum-Cook on 1st of March,
1989. On account of his hard work, he was promoted as
Mess bearer. No appointment letter was issued to him in
spite of repeated requests. He was forced to work without
security of his job. He developed tension and fell from his
boundary well and received injuries. He was removed to
AIIMS wherein he remained admitted from 30-9-2000 tilt
20-11-2000. He had to spent a sum of Rs. 47014.90 p on his
treatment. After his discharge from the hospital, he
reported for his duty on 4th of May, 2001. His monthly
salary was Rs, 4538, Reimbursement of his medical
expenses was refused. His services were terminated on
ist of October. 2001, without any notice, or pay in lieu
thereof. No retrenchment compensation was paid to him.
He sent a notic * of demand dated 11-2-2002 requesting
payment of his wages and benefits. He seeks his
reinstatement with continuity and full back wages
alongwith reimbursement of medical expenses.

3. The mai:agement disputes the claim pleading that
the School is an 2ducational institution run by a society
registered under the Societies Registration Act. It is being
run without any motive of profit and cannot be termed as
an “industry” within the meaning of clanse (j) of section 2
of the Industrial Disputes Act, 1947 (in short the Act). It
has further been pleaded that the claimant was engaged
by student mess committee and there existed no
relattonship of employer and employee between the parties.
He was engaged temporarily on 27-7-90 as a stop gap
arrangement, on a consolidated salary of Rs. | 000 per
month. He absented himself from his duties on 29-9-2000,
He was found lying unconscious in a pool of blood and
was removed to hospital. A sum of Rs. 10000 was given to
him for his treatment on purely humanitarian grounds. After
his discharge from the hospital he did not report for his
duties. He was deemed to have abandoned his duties. His
claim of reinstatement with consequential benefits is liable
to be dismissed.

4. On pleadings of the parties the following issues
were settled by my leamed predecessor :

I. Whether the workman is an emplovee of the

management as claimed?

2. Whether the petition is bad for misjoinder and
non joinder of parties as alicged in para 3 of the
written statement ?

3. Whether there exists relationship of employer and
employee between the parties?

4. Whether the management is an “industry™?

5. Whether the workman is entitled to the relief
claimed?

5. Workman examined himself to substantiate his
claim. Shri Virender Kumar Paul was examined on behalf of
the management. No other witness was examined by either
of the parties.

6. Arguments were heard at the bar, ShriB. K. Paul,
authorised representative, advanced arguments on behalf
ofthe workman. Ms. Deepa Rai, authorised representative,
raised her submissions on behaif of the management.
Written submissions are tfiled on behal{ of the parties. |
have given my careful considerations to the arguments
advanced at the bar and cautiously perused the record.
My findings on issues involved in the controversy are as
follows :—

IssueNo.1,2and 3

7. Virender Kumar Paul swears in his affidavit that a
student hostel is being run at Maharani Bagh' Campus of
the School, wherein students are provided lodging and
boarding. The mess of the hostel is being run by student
hostel mess committee comprising of hostel warden,
deputy warden and elected body of the students union,
The Ministry of Human Resources Development,
Government of India, provides the School with subsidy
by way of financial grants to benefit the students. The
Ministry determines number of the employees that can be
employed in the mess. Vide order dated 26-3-90, which is
EX.MW /2 four posts of cook and ten posts of bearer
were created by the Government for the hostel mess. [t
was further clarified that these persons holding these posts
would not be treated as employees of the School. In order
to fill in the requirements of the hostel mess, the mess
commiitee engaged claimant, aiongwith five others as an
interim stop gap arrangement, since it could not employee
more than 14 employees as sanctioned by the Central
Governinent. He was engaged merely as a helping hand
for washing of utensils, at a consolidated salary of
Rs. 1000. Sanction order dated 27-7-90 is ExMWI/3.
Various orders, on the strength of which satary of the
claimant was revised are Ex. MW 1/4A to Ex MW [/4F. e
admits that order Ex. MW1I/W 1 was issued by him.

8. Contrato facts testified by Shri Paul. the workman
swears that he was in the employment of the School since
Istof March, 1989 as Helper-cum-/Cook. He was promoted
as mess bearer but no appointment letter was issued to
him. He protested against the said act of the management
and his harassment started. He presents that he was
working with the School at monthly salary of Rs. 4538,
when his services were dispensed with.
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9. For adjudication of claim put forward by the
workman, facts testified by the aforesaid two witnesses
are appreciated. It came to light that the claimant had laid
emphasis on document proved over the record by the
management. Ex.MW 1/2 is addressed 10 the Registrar of
the School. wherein it has been mentioned that four posts
of cock and ten posts of bearer were sanctioned by the
Government of [ndia, It was detailed therein that persons
appointed against those posts will be treated as emplovees

of students™ mess and not of the school. However, one of

the conditions detailed in the said order makes it clear that
the said stipulation is meaningless. It has been provided
in Ex.MW1:2 that the School will provide 75% of the
expenses to the student mess out of budget provision
under the head “Mess subsidy to hostel’ and remaining
25% will be met by the hostlers, who are members of the
mess. Therefore it is evident that it was the School who
had contrel on economic subsistence and employment of
the employces of the mess commitiee. Ex.MW /3 makes it
clear that Registrar of the Schoo! had conveyeu sanction
of the Competent Authority for employment of six daily
wage staff at consolidated salary of Rs. 1000 per month to
meet immediate requirement of hostel mess. 75% of total
expenditure was to be met from the funds of the School
and 25% from hostel funds. EXx MW 4 A to EXMW1/4F
are various sanction orders of the Competent Authority
conveyed to the Warden of the hostel regarding revision
of salary of the claimant and others, who were empioyed
to meet immediate requirement of the hostel mess. Out of
these documents it surfaced over the record that the
claimant was engaged by the hostel mess committee when
sanction for appeintment to meet the requirement of hostel
mess was accorded by the Competent Authority of the
School. The said sanction was conveved by the Registrar
of the School.

10. Question for consideration comes as to whether
Satish Kumar Saini was a workman. Definition of word
“workman” is given in clause (s) of Section 2 of the Actin
following terms :

(s) "workman™ means any person (including
an apprentice) employed in any industry to do any
manual. unskitied. skilled, technical, operational.
clerical or supervisory work for hire or reward,
whether the terms of employment be express or
implied. and for the purposes of any proceeding
under this Act in relation to an industrial dispute,
includes any such person who has been distn:ssed.
discharged or retrenched in connection with, erasa
consequence of, that dispute, or whose dismissal,
discharge or retrenchment has led to that dispute,
but does not include any such person.

{(iy who is subject to the Air Force Act, 1950

{45 of 1950), or the Army Act, 1950 (46 of 1930),

or the Navy Act, [957(62 of 1957); or

(i) who is emploved in the police service or as an

officer or other employee of a prison; or
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(iii) who 13 emplo_\‘ed mainly in a managerial ov
administrative capacity: or

{(iv) who, being empleved in a supervisory
capacity. draws wages exceeding one
thousand six hundred rupees per mensum or
exercises. either by the nature of the duttes
atiached (0 the office or by rcason of the
powers vested in him. functions mainly of a
manageriel nature.

11. Definition of workman contains three limbs. First
limb of the definition gives statutary meaning of the word
and determines a workman by reference to & person
(including an apprentice) emploved in an industry to do
any manual, unskilled, skilled, technical, operative. clerical
or supervisory work for hire or reward. The sccond limb is
designed to include a person (i) who have been dismissed,
discharged or retrenched in connection with an industrial
dispute, or (ii) whose dismissal, discharge or retrenchment
in connection with an industrial dispute. or (iil} whose
dismissal, discharge or ;etrenchment has led to an industrial
dispute, within the am#it of workman. However, the third
part of the definition «xcludes the categories of persons
specifted in clause (i) to (iv) from the expression
“workman®™. The definition does not state that a person, in
order to be a workman should have been employed in a
substantive capacity or on temporary basis in the first
instance of after he iy found suitable for the job atter a
period of probation Iu other words, every person
employed in an Industry irrespective of his status -
temporary, permanent or probationary would be a
workman. The expression “employed™ has at least two
known connotations, that is. a relationzhip brought by
express of implied contrac: of service in which employee
renders service for which he is engaged by the employer
and the fatter agrees to pay him in cash or kind. as agreed
between them o statutorily provided. It discloses a
relationship of command and obedience. Reference can
be made to the precedent in Food Corpoeration of India’s
case [1985(2YLLI4]

2. A distinction is also drawn between “contract
for service™ and “contract of service™. In one case the
master can order or require what is to be done. while in the
other case he cannot only order or require what is to be
done, but how itself it shall be done. The distinction is -
under 2 contract ot service. a man is emploved as a part of
the business and work is gone as an ntegral part of the
business, while under coniract tor service, his work.
although done for the business. is not integrated into il
but is only assesscry 1o it Bur the test of being a servant
does not rest nowadavs on submissions to orders, It
depends on whether person is part and parcel of the
organizatien.

3. Mere existence for 2 contract of service would
not confer a relationship of emplover and employee until
the employer is in a position to controi the work of the
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employee. A master is one who not only prescribes to the
workman the end of his work, but directs or at any moment
may direct the means also, or, as it has been put, “retains
the power of controlling the work™, a servant is a person
who is subject to the command of his master as to the
manner in which he shall do his work. An independent
contractor is one who undertakes to produce a given result
but so that in the actual execution of the work he is not
under the order or control of the person for whom he does
it, and may use his own discretion in things not specified
before hand.

14. Identification mark of servant is that he should
be under the control or supervision of the employer in
respect of details of his work. 1t is element of control of
work that distinguishes the relationship of master and
servant may factors have a bearing on the result, Who is
the pay master, who can dismiss, how long the service
lasts, all have to be kept in mind, to adjudicate relationship
of employer and employee between the parties. Here in
the case sanction of the Competent Authority of the School
was accorded for appointment of the claimant as a bearer.
His wages were revised from time to time by the Competent
Authority of the School and orders in that regard were
conveyed by the Registrar. His work was being supervised
by the Warden of the hostel, who was overall in charge of
the hostel mess. it was the Warden who could have
dismissed him or decide the period of his continuance in
the service. Consequently it is emerging over the record
that it was the School who exercised control or supervision
over the employment of the claimant. 75% of his wages
were being paid by the School out of subsidiary granted
by the Government, while 25% was being paid by the
members of the mess, to whom services were being
rendered. His continuance in the service was under the
command of the School. All these facts are sufficient to
conctude that there existed relationship of employer and
cmployee between the claimant and the management, The
issues are, therefore, answered in favour of the claimant,

Issuc No. 4

15. Management pleads that it is an educational
institution without any motive of profit. A claim has been
made that it can not be termed as an “industry” within the
meaning of clause (i) of section 2 of the Act. He projects
that on the very proposition Shri Virender Kumr Paul had
testified facts. Consequently it become expedient to know
as to whether the management is an industry or not. For
an answer, the definition of “industry” as enacted by clause
{j) of section 2 of the Act is to be considered. Definition of
word “Industry”. provided in the aforesaid clause, is
reproduced thus :

“Industry™ means any business, trade, undertaking,

manufacture or calling of employers and includes

any calling, services, employment, handicraft, or
industrial°occupation or avocation of workmen.

16. The definition of “Industry” is both exhaustive
and inclusive. [tis in two parts. The first part says that it
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“means any business, trade, undertaking, manufacture or
calling of employers™ and then goes to say that it “includes
any calling, service, employment, handicraft or industrial
occupation or avocation of workmen.” Thus one part
defined it from the stand point of the employer, and the
other part from the stand point of the employees. The first
part of the definition gives the statutory meaning of the
industry, whereas the second part deliberately refers to
several other items of industry and bring them in the
definition in an inclusive way. The first part of the defmition
determines any industry by reference to occupation of
employers in respect of certain activities viz., business,
trade, undertaking, manufacture or calling. The second
part views the matter from the angle of employees and is

. design to include something more in what the term primarily

denotes. By this part of the definition any calling,
employment, handicraft, industrial occupation or
avocation of workmen is included in the concept of
industry. This part gives extended connotation.

17. Gloss was put on the definition of word
“industry” by the High Courts and the Apex Court time
and again. The question as to what is “industry” has
continuousty baffled and perplexed the courts. A graph
of the cases decided by the Apex Court, if plotted on the
background of the expression used in two parts of the
definition of “Industry”, would represent rather a zig ziag
curve. There have been various judicial ventures in this
rather volatile area of law. The decided cases show that
the efforts were made to evolve test by reference to
characteristics regarded as essential for constituting an
activity as an “Industry”. Various cases would show that
the Apex Court have been guided more by empirical rather
than a strictly analytical approach. Most of the decisions
have centred around the expression “undertaking” used
in the definition. In Bangalore Water Supply and Sewerage
Board (1978 Lab, IC. 778) the Apex Cowt reviewed the
earlier decisions on interpretation of the wide words
encompassed in the definition and formulated positive
and negative principles for identifying “industry”, as
enacted by clause (j) of section 2 of the Act. It would be
expedient to reproduce the authoritative pronouncement
of the Court, in the very words set out in the majority
decision handed down by Justice Krishna Iyer, which are
extracted thus :

“I. “Industry” as defined in S. 2(j) and explained
in Banerji (AIR 1953 S.C, 58) has a wide import.
{(a) Where (i) systematic activity, (iiy organized

by Co-operation between employer and
employee (the direct and substantial
clement is chimerical), (iii) for the
production and/or distribution of goods
and services calculated to satisfy human
wants and wishes (not spiritual or religious
but inclusive of material things or services
geared to celestial bliss i.e. making, on a
large scale prasad or foods) prima facie,
there is an “industry” in that enterprise.
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(b)

{c)

(d)

Absence of profit motive or gainful
objective is irrelevant, be the venture in
the publie, joint, private on other sector.

The true focus is functional and the
decisive test is the nature of the activity
with special emphasis or the employer-
employee relations.

If the organization is a trade or business it

does not cease to be one because of
philanthropy animating the undertaking.

. Although Section 2(j) uses words of the widest

amplitude in its two limbs, th¢ re-meaning
cannot be magnified to overreach itself.

(a)

“Undertaking” must suffer a contextual and
associational shrinkage as explained in
Banerjee and in this judgment, so also,
service, calling and the like, This yields the
inference that all organized activity
possessing the triple elements in 1 (supra),
although not trade or business, may still
be 'industry’ provided the nature of activity,
viz, the emplover-emplovee basis, bears
resemblance to what we find in trade or
business. This takes into the fold
“industry’undertaking, calling and services,
adventures, "analogous to the carrying on
the trade or business". All features, other
than the methodology of carrying on the
actlivity viz in organizing the co-operation
between employer and employee, may be
dissimilar. It does not matter, if on the
employment terms there is analogy.

Application of these guidelines should not
short of their logical reach by invocation of
creeds, cults or inner sense of incongruity or
outer sense of motivation for or resultant of
the economic operations. The ideology of the
Act being industrial peace, regulation and
resolution of industrial disputes between
employer and workmen, the range of their
statutory ideology must inform the reach of
the statutory definition. Nothing less, nothing
more.

(a)

(b}

I'he consequences are (i) professions,
(1)) clubs (iiiy education institutions. (iv) co-
operatives(v) research institutes,
(vi) charitable projects and (vii) other
kindered adventures, if they fulfil the iriple
tests listed in 1 (supra), cannot be exempted
from the scope of section ().

A restricted category of professions, clubs,
co-operatives and even gurukulas and little
research labs may qualify for exemption if
in simple ventures, substantially, and going

(©)

IV, The
(a)

{b)

(©)

{d)

by the domtinant nature criterion,
substantively no employees are enter-
tained but in menial matters, marginal
employees are hired without destroying the
non employee character of the unit.

If, in a pious or altruistic mission many
employ themselves, free or for small
honoraria or like return, mainly drawn by
sharing in the purpose or cause, such as
lawyers volunteering to run a frec legal
services clinic or doctors serving in their
spare hours in a free medical centre or
ashramites working at the bidding of the
hotiness, divinity or like central personality,
and the services are supplied free or at
nominai cost and those who serve are not
engaged for remuneration or on the basis
of master and servant relationship, then.
the institution is not an industry even if
stray servants, manual or lechnical, are
hired. Such eleemosynary or like
undertakings alone are exempt not other
generosity, compassion, developmental
passion or project.

dominant nature test:

Wherc a complex of activities, some of
which qualify for exemption, other not.
involves employees on the total
undertaking. some of whom are not
“workmen™ as in the University of Delhi
case (AIR 1963 S5.C. 1873} or some
departments are not productive of goods
and services if isolated, even then. the
predominant nature of the services and the
integrated nature of the departments as
explained in the Corporation of Nagpur
(ATR 1960 Sc. 675) will be the trse test, The
whole undertaking will be industry
although those who are not “workmen™ by
definition may not benefit by the status.
Notwithstanding the previous clauses,
sovereign functions, strictly understood
(alone) qualify for exemption, not the
welfare activities or economic adventures
undertaking by Govt. or statutory bodies.
Even in departiment discharging sovereign
functions, if therc are units which arc
industries and they are substantially
severable, then they can be considered to
come within $.2(})

Constitutional and competently enacted
legislative provisions may remove from the
scope of the Act categories which
otherwise may be covered thereby.
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V. We overrule Safdarjung (AIR.1970 SC.1407),
Solicitors’ case (AIR 1962 SC 1080), Gymkhana
(AIR 1968.5C.554), Delhi University (AIR 1963
SC 1873), Dhanrajgirji Hospital (AIR 1975 SC
2032) and other rulings whose ratio runs
counter to the principles enunciated above, and
the Hospital Mazdoor Sabha (AIR 1960 SC 610)
is hereby rehabilitated.”

18. Principles laid down in Bangalore Water Supply
& Sewerage Board (supra) holds ground. Therefore, the
controversy raised in the present matter will be adjudicated
in view of the law laid by the Apex Court in the above
precedent Shri Virender Kumar Paul swears in his affidavit
that the schoo! is a deemed University. As an educational
institution it has a students hostel at its Maharani Bagh
Campus, where students are provided lodging and
boarding. Mess of the hostel is being run by students’
hostel mess committee, comprising of Hostel Warden and
an elected body of the Student Union. The said hostel
mess committee is not a part of the establishment of the
School. He admits that Ministry of Human Resources
Development, Government of India provides subsidy by
way of financial grants through the School to benefit the
students. The Ministry of Finance determines the number
of employees that can be employed in the mess. The
Ministry had issued clear instructions that the employees
engaged by the Students Hostel Mess Committee would
not be treated as employees of School and they would be
employees of the said committee only. On 26-3-90 the
Ministry has approved creation of posts of four cooks
and ten bearers for the students' hostel mess. Relying the
aforesaid evidence of Mr. Pau! the management projects
that neither the School nor hotel mess committee is an
‘Industry’, within the meaning of clause (j) of Section 2 of
the Act.

19. The question whether the activity of running an
educational Institution would fall within the definition of
an ‘Industry’ was answered by the Apex Court in
Corporation of City of Nagpur [1960(1) LLJ 523] in an
affirmative manner. The reason given for the proposition
was as to whether that service can equally be done by a
private person. In University of Delhi [1963 (1I) LLJ 335)
the Apex Court ruled that University of Dethi was not an
*Industry’ for two reasons viz (i) the teachers are not
workmen, (ii) the work of the University could not be
assimilated to the position of any ‘trade’, ‘business’ or
‘calling’ or 'services’ within the meaning of clause (j) of
Section 2 of the Act. But in Bangalore Water Supply and
Sewerage Board (supra) a majority of seven judges bench
held that the test is not the predominant number of
employees entitled to enjoy the benefits of the Act but
the true test is the predeterminate nature of the activity. In
the case of the University or an Educational Institution,
the nature of the activity is ex hypothesi. Education which
being a service to the community is an ‘Industry’. Besides
there may be any number of activities of an educational
institution, such as a printing press, a transport department
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and clerical and menial staff etc. which may be severable
from the teaching activities of the University. These
operations vicwed separately or collectively, by
themselves, may be treated as an 'Industry’. On these
reasonings the Apex Court observed that the University
of Dethi case was wrongly decided and education in its
institutional form is an ‘Industry’.

20. In Baroda Borough Municipality [1957(1) LL} 8)
the Apex Court held that though municipal activity could
not be truly regarded as business or trade, yet it would fall
within the scope of expression ‘undertaking’. Non- profit
undertaking of the municipality were included in the
concept of 'Industry’ even if there is no private enterprise.
The court reiterated that branches of work that can be
regarded as analogous to carrying out of a trade or business
would fall within the meaning of “Industry’ in clause (j) of
Section 2 of the Act. In reaching the decision, the Apex
Court relied precedent in D.N.Banerji (supra) and ruled
that it would be sufficient that the activity is an
undertaking' analogous to the carrying on of a trade or
business and involves cooperation between the employers
and employees. This result was reached by extending the
meaning of the expression ‘undertaking’ to cover
adventures not strictly trade or business but ‘objects vary
similar’. Reference can also be made to Madras Gymkhana
Club Employees Union (supra). '

21. Inindian Standard Institute {1966(1) LL] 33} the
Apex Court suggested that in order to be recognized as an
undertaking analogous to trade or business, the activity
must be an economical activity in the sense that it is
productive of material goods or material services. In
Bangalore Water Supply and Sewerage Board (supra) ,
the Apex Court laid down that an activity systematically
or habitually undertaken for the production or distribution
of goods for rendering material services to the community
at large or a part of such community with the help of
employees is an undertaking. An ‘Industry’ thus was said
to involve cooperation between the employer and
employee for the object of satisfying material human needs
but not for oneself nor for pleasure nor necessity for profit.
Lack of business and profit motive or capital investment
would not take out an activity from the sweep of ‘Industry’,
if other conditions are satisfied. It is the activity in question
which attracts the definition and the absence of investment
of any capital or the fact that the activity is conducted for
profit motive or not, would not make material difference.
Conversaly mere existence of profit motive will not
necessarily convert the activity inte “industry” if other
tests are not satisfied.

22. As emerge out of the facts testified by
Shri Virender Kumar Paul a hostel is being run at Maharani
Bagh Campus el the schooi where students are provided
lodging and boarding. In that hostel a mess is being run,
wherein cooks and bearers serve. The systematic activity
is there when hostel mess Committee empioyee cooks and



1248 THE GAZETTE OF INDIA: FEBRUARY 27, 2010/PHALGUNA 8, 1931

[PagT 11-Skc. 3(ii)}

bearers for providing m=terial services to the siudents,
who are lodged in the hostel. Mess Committee comprises
of hestel warden, Deputy Warden and elected body of
Student Union. Hostel Warden is the overall in charge of
the said Mess Committee. Ministry of Human Resources
and Development, Government of India, provides financial
grants to the School to run the said hostel. Consequently
it is evident that systematic activities are being carried on
with the cooperation of hostel mess committee and the
employees employed in the mess to provide material
services to the students staying therein. Therefore, an
undertaking is being run in Maharani Bagh Hostel of the
sthool, which is analogous to activities of an “Industry”.
Maharani Bagh Hostel is a branch of the School wherein
activities analogous to carrying out of trade or business
are being run. 1t is evident that material services are being
provided to the students lodged in the hostel, which
services were being rendered with the help of employees
employed therein and the activities w :re organized by the
hostel mess committee with cooperation between the
members of the committee and the er.ployees and those
activities were being carried on in a ma ner in which trade
o1 business is being organized. Therzfore. all standards of
an ‘Industry™ are answered. Mere fact that there was no
profit motive activity would not take out those activities
out of the pale of ‘Industry’ as defin,ed in clause (j) of
Section 2 of the Act. Consequently it is concluded that
hostel mess committee being run at Maharani Bagh
Campus of the School is an “Industry”. Issue is therefore,
answered in favour of the workman and against the
management.

Issue No. 8

23. Out of facts unfolded by the claimant and those
admitted by Shri Virender Kumar Paul it came to light that
on 29th of September, 2000 the claimant was found lying
unconscious in a pool of blood near the boundary wall of
the hostel and was removed to AliMS for treatment. He
remained unde- the treatment of the hospital till
20-11-2000. [t was claimed by the workman that he reported
for his duty on 4th of' May, 2001 and worked till 30-9-2001.
He projects that his services were dispensed with without
service of any notice or pay in lieu thereof and retrenchment
compensation. He sent a notice of demand dated
£1-2-2002 secking reinstatement in serv' e with continuity.
Contra to it Shri Paul presents that the claimant did not

report for duty after 29-9-200" He never joined his duties

on his discharge from the hospital and abandoned the
job. Since he has abandoned the job he is not entitled for
his reinstatement.

24. To substantiate his claim Shri Saini has relied
rhoto copy of attendance register which are marked as
EX.WWLET to Lx. WWI/S. These photo copies pertain to
thie month of May, 2001 till September, 2001. When these
documents are closely perused it came to light that it were
not veriticd by the Mess Manager. Shri Paul testified that

attendance register was verified by the Mess Manager.
His contention in this regard is in consonance with
ordinary human behaviour and natural course of events.
Attendance of an emplovee is being verified by a person
under whose contrel he performs his duties. Photo copies
of the attendance regisier, relied by the claimani, are neither
verified by the Mess Manager nor bear any mark to show
its genuineness. Claimant has not bothered to summon
original record from the management in respect of his
attendance for the rmonth of May, 2001 till Septermber, 2001,
Consequently, it is evident that genuineness of these
documents come under cloud.

25. Ever otherwise Ex. WWV/1, Ex WWU2, EX. WWV
4 and Ex, WWU/5 relate to two employees, while EX. WW I/
3 relates to six employees. No explanation has been offered
by the claimant as to why attendance record in respect of
other employees is not there in Ex. WWI/1, Ex WW1/2,
ExWW1/4 and Ex.WW /5. Further more Ex. WW1/4 and
Ex.W1/5 show attendance of Sarvjeet Singh from 2 Ist day
of August, 2001 and 21st day of September, 2001. In
Ex.-WWI1/4 attendance of Sarvieet has been shown for
28th of August but his attenuance was not marked when
duties came to an end. Same sitwation 15 reflecied in
Ex.WW1/5 also. It seems that Ex. WW1/4 and Ex WWI/5
are facsimile of each other. Therefore, it is emerging over
the record that these documents vere fabricated Ex. WW
1/3 happens tc be a pheto copy, but therein inmitials of the
claimant appears in original. Tlis fact makes it clear that
this document was fabricated t:y the claimant. Linder these
circumstances these docume.ts cannot be considered to
adjudicate the claim made by the claimant, When those
documents go off the record, his ocular testimony looser
weight, since it 18 found contrary to ordinary human
behaviour. An ordinary prudent man would join his duties,
after his discharge from the hospital to claim
reimbursement of his medical biils at the carliest.

26. As per the case projected by the claimant, he
was discharged from the hospital an 20-11-2000. Discharge
certificate Ex. WW1/8 was obtained by him on 30-04-2001.
No explanation has been offered by him as to why he had
not joined his duties on 21-11-2000. Further more it is not
the case of the claimant that on 21-11-2000 he submitted
his medical bill before the munagement sceking
reimbursement. As preiccted by the claimant he had to
spentasum of Rs, 47014 .58p on his treatment, Only a sum
of Rs. 10000 was given to him by the management on
humanitarian grounds. Under these circumstances it was
expected of him to file retmbursement claims soon after his
discharge from the hospiial. No such sieps were taken by
him, which fact makes 1t ¢lzar that soon after his discharge
from hospital the claimant left for his native village. He
opied not to join his duties with the management for
reasons best known to him.

27. Demand notice Hx WWLE6 was allegedly served
by the claimant on 11-2-23G02. in the said demand notice he
projects that his wages for the month of December. 2000,
May, 2001 to September, 2001 were not paid despite various
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demands. [t has been mentioned therein that he had
submitted his medical bills for reimbursemerit. No proof of
submission of medical bills has been placed over the
record. He nowhere explains as to why he opted to serve
the demand notice after a lapse of alleged five months.
From these facts it is emerging over the record that the
claimant has not been able to establish that he joined his
duties with the management after his discharge from the
hospital in the month of November, 2000 or thereafter.

28. Shri Paul projects that the claimant abandoned
his duties since 29-9-2000, the date when he was found
lving unconscious in the pool of blood. He abandoned
his job and under these circumstances there was no
requirement on the part of the management to serve notice
or offer pay in lieu thereof to the claimant. It was also not
required to pay retrenchment compensation. Claimant has
not been able to rebut the facts projected by Shri Paul.
When entire facts are considered in the light of ordinary
human behaviour, it emerges over that after his discharge
from the hospital, the claimant went to his native viliage.
He camc to hospital on 30-4-2001 and obtained his
discharge certificate. He again went to his native village
and thereafter reported 1o the management in February,
2002. When management show~d its inabiliry to take him
on job, he served the notice of demand, which is Ex WW 1/
6. Therefore it is crystal clear that for a long period the
claimant abandoned his tob and opted not to report for his
duties. It can not be said that his services were dispensed
with by the School as claimed by him. These aspects
brushes aside his claim of reinstatement.

29. There is other fact of the coin. In Uma Devi {2006
(4) SCC 1) the Apex Court considered the proposition as
to whether the persons who got employment, without
following of a regular procedure or even from the back
door or on daily wages can be ordered to be made
permanent in their posts, to prevent regular recruitment to
the posts concerned. Catena of decisions over the subject
were considered and the court declined the submissions
of the workmen to be made permanent on the post which
was held by them in temporary or adhoc capacity for a
fairly long spell. The Court ruled thus :

“With respect, why should the State be allowed to
depart from the normal rule and indulge in temporary
employment in permanent posts? This Court in our
view, is bound to insists on the State making regular
and proper recruitments, and is bound not to
encourage or shut its eyes to the persistent
transgression of the rules of regular recruitment. The
direction to make permanent the distinction between
regularization and making permanent, was not
emphasized here-can only encourage the State, the
modal employer, to flout its own rules and would
confer undue benefits on a few at the cost of many
waiting to compete. With respect the directions made
- in Piara Singh (1992(4) SCC 118) is to some extent
inconsistent with the conclusion in para 45 of the

said judgement therein. With great respect, it
appears to us that the last of the directions ciearly
runs counter to the constitutional scheme of
employment recognized in the earlier part of the
decision. Really, it cannot be said that this decision
has laid down the law that all ad-hoc, temporary or
casual employees engaged without following a
regular recruitment procedure should be made
permanent.”

30. As emerge over the record the claimant was not
appointed by the School in pursuance of recruitment rulcs.
His engagement at different intervals had been not in
consonance with the recruitment process which the School
was bound to follow. In such a situation question for
consideration comes as to whether the claimant is entitled
for reinstatement in job. The Apex Court in Uma Devi
{supra) had laid that when a person enters a temporary

. employment or get engagement as contractual or casual

worker and the engagement is not based on a proper
selection as recognized by the refevant rules or procedure,
he is aware of the consequence of the appointment being
temporary, casual or contractual in nature. Such a person
cannot invoke the theory of legitimate expectation for being
confirmed for the post when an appointinerit to the post
could be made only by following a proper procedsire or
selection. Therefore, the theory of legitimate vxpecatiion
cannot be successfully advanced by temmporary,
contractual or casual employees. It cannet aise be held
that the State has held out any promise while engaging
these persons either to continue them where they are ¢t to
make them permanent. The State cannot constiiutionally
make such a promise, It is also obvious that the theory
cannot be invoked to seek positive relief of being made a
permanent in the post.

31. It is an admitted case of the claimant that when
he was taken on job no advertisement was given in the
newspaper. His name was not sponsored through the
Employment Exchange. Thus it is evident that claimant
was employed on the post of bearer without following the
normal procedure of recruitment against a public post. He
worked there as an ad hoc arrangemeni. When he
abandoned the job, he cannot expect of his reinstatement.

32. It was the claimant who abandoned the job. when
he opted not join his duties, after his discharge from the
hospital. Though he was discharged on 20-11-2000, yet
he obtained his discharge certificate on 30-4-2001. His
claim of serving the School from 4th May, 20601 il
30-9-2001 is held to be unfounded. Service of demand
notice on 11-2-2002 also belies his claim of wrmination of
his service. All these factors denude jegality or justificaton
of his demand of reinstatement in services. o is ncs
entitled for any relief. An award is, accordingly, pas:=d. it
be sent to the appropriate Government for publication.

DR R K.YADAV, Presiding Utiou
Dated : 22-01-2010
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=3 fgeeht, 8 W@, 2010

1,391, 626, —shenfire faar sfufm, 1947 (1947
FT14) H U 17 & T A, FHTH TN @ Tog 1,

Tl W e B Hag e s s wedw & o,

A ¥ Ffée sieifre faar o i awn sifies
wfyetoy 5 =, TR # vEE (T e 119/2004)
F YA FA 2, S HE THR R R-2-2010 B
TAT i
[F. T-22012/357/2003-F (W TA-1) ]
New Delhi, the 8th February, 2019
5.0. 626.—In pursuance of Sectivn 17 of the
Industrial Disputes Act, 1947 (14 of 1947), 1he Central
Government horeby publishes the award (Ref, No. 119/
2004) of the Ceniral Government Industrial Trizunal-cum-
Labour Court. Nagpur as shewn in the Annexure in the
Industrial L>ispute between the management of Ukni Sub
Area of Western Coalfields Limited and their workmen,
received by the Central Government on 8-2-2010.
[No. L-22012/357/2003-IR (CM-11)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE SHRI A. N. YADAY, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/119/2004

Date: 2-2-2010

Petitioner/Party No. |

The President,

Lal Zanda Coal Mines Mazdoor

Linion (CITU), Br. Ukni Pariyojana,

(Wani North Area), Post: Ukni,

Teh. Want, Distt. Yavatmal (M.S.)
Versus

Respondent/Party No. 2

The Sub Area Manager,
Ukni Sub Area of WCL, Post: Ukni,
Teh. Wani, Disit Yavatmal (M.S.)
AWARD
{Dated : 2nd February, 2010)

I. The Central Government afior satisfying the
existence of dispute between the President, Lal Zunda
Coal Mines Mazdoor Union {CITU), Yavatmal (Party No. 1)
and the Sub Area Manager, Ukni Sub Area of WCL,
Yavatmal {Party No. 2) referred the same for adjudication to
this Tribunal vide its letter No. L. -22012/357/2003-IR (CM-
11) dated 3-11-2004 under clause {(d} of sub Section (1) and
sub- section (2A) of Section 10 of Industrial Disputes Act,
1947 (14 of 1947) with the foliowing schedule : ‘

2. “*Whether the action of the management of Ukni

Sub Area of WCL in directing Sri Rajendra Chorgade,

Electrician Hetper, Ukni Open Cast Mine, to vacate

the quarter number MQ-325 through their letter

number WCL/WNA/SAM/PER/UKNI/PA/ 139 dated

29-4-2003 is legal and justified? 1f not, to what

relief the concerned workman is entitled?”

3. It was a case in respect of the regularization of the
quarter allotted to the Petitioner by the management of
WCL, Wani. It comes for hearing on 3-12-2009. The counsel
for the petitioner Shri B. Lahiri filed pursis that the parties
wants to withdraw the case so as to settle the matter
amicably out of Court and he has filed an application
requesting 1 declare the dispute as a resolved and pass
the necessary award as per his pursis. | heard him because
the pursis is signed by the petitioner and not by any person
on behalf of the management Party No. 2. Therefore, it will
not be amounting to a settlement and the award as resolved
amicably cannot be passed. However, he prayed that it
sheuld be treated as disposcd of and he does not want to
proceed further in the reference. He requested to allow to
withdraw the reference. Therefore, he is ailowed to withdraw
and | pass this no dispute award.

Date: 2-2-2010
AN YADAV, Presiding Officer
=+ feeett, § Wi, 2010

TS, 627, -3t faare sifafrm, 1947 (1947
F114) Tl T |7 F S0 B, F59 HEHN UG LH.TE.
® YAy % gag (e SR s sEen ® e,
sqay H Fifke sieifrs faae & 3= w@w siafe
HAfereRTor, STETHE & T (TR = 03/2007) H WH
FE 2, S R TR F 8-2-2010 F GG T3 o0

[ TE-22012/145/2006 - 2. 5 F uwn-11) ]
New Delhi, the 8th February, 2010

8.0. 627.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 93/2007)
of the Central Government Industrial Tribunal-cum-Labour
Court, Asanso! as shown in the Annexure in the
Industrial Dispute between the management of Bhanora
West Block Colliery of M/s. ECL  and their workmen,
received by the Central Government on 8-2-2010.

[No. 1.-22012/145/2006-1R (CM-11)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THFE, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, ASANSOL
Present:
SRI MANORANIJAN PATTNAIK, Presiding Officer
Reference No. 93 of 2006
PARTIES:

The Agent, Bhanora West Block Colbiery, ECL,
Charanpur, Burdwan.
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The General Secretary, Koyala Mazdoor Congress,
Asansol, Burdwan.

REPRESNTATIVES
For the management : None

For the union {(workman) : Sn S. K. Pandey,
Representative of the
Workman

Industry: Coal State : West Bengal

Dated the 12-11-2009
AWARD

In exercise of powers conferred by clause (d) of
sub-section { 1) and sub-section 2(A)} of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) Government
of India through the Ministry of Labour vide its letter
No. 1.-22012/145/2006-IR (CM-I}) dated 1-11-2006 has been
pleased to refer the following dispute for adjudication by
this Tribunal,

SCHEDULE

“‘Whether the action of the management of
Bhanora West Block Colliery of M/s. ECL in
dismissing Sri Nanku Hansda from service w.e.f.
7-5-2003 is legal and justified? If not, to what relief is
the workman entitled?”

The dispute between the parties have been settled,
the workman tends to withdraw his claims, The counsel for
the employer so also the union having raised the dispute
has no objection for the same. Accordingly the case is
disposed of being withdrawn and Award to that effect be
passed.

ORDER

Let an award be and the same is passed in terms
of the above. Send the copies of the Award to the
Government of India, Ministry of Labour, New Delhi for
information and needful action. The reference is
accordingly dispose of.

MANORANJAN PATTNAIK, Presiding Officer
¢ fawett, 8 W&, 2010

I, 628, — 3T faamg sifufm, 1947 (1947
1 14) &Y U 17 B AFHOH, BAG THR T oo 4.
Te. % YaUaT # Gag Faieel it 398 e § W,
ey ¥ e st feg § S=i9 wer df=
ifuato s e, IEeq % e (AR 9 6/2008)
F e HT €, W PR TRR B 8-2-2010 F W
T30 o

[H. ©e-22012/337/2007-3R.3R (& @-11)]

New Delhi, the 8th February, 2010

S$.0. 628.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award (Ref. No. 6/2008)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the
Industrial Dispute between the management of Western
Coalfiels Limited, and their workmen, received by the
Central Government on 8-2-2010.

[No. L-22012/337/2007-IR (CM-11))]
AJAY KUMAR GAUR. Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -CUM-LABOUR.
COURT, JABALPUR

NO. CGIT/LC/R/6/2008

Presiding Officer: SHRI MODH. SHAKIR HASAN

Shri Prakash S/o Ratan,

Timberman, Token No. 1418,

Nandan No.!, WCL,

R/O Khapaswami,

Dungaria, Distt. Chhindwara ...Workman/Union
. Versus

The Manager,

Nandan Mine No. 2,

The Sub Area Manager, WCL,
Nandan Sub area, PO Nandan,
Distt. Chhindwara (MP)
The Chief General Manager,
Kanhan Area, PO Dungaria,
Distt. Chhindwara {(MP)
AWARD
Passed on this 28th day of January, 2010

The Government of India, Ministry of Labour vide
its Notification No. L -22012/337/2007-IR {CM-II) dated
3-1-2008 has referred the following dispute for adjudication
by this tribunal:—

...Managements

““Whether the action .of the management of
M/s WCL in dismissing Shri Prakash S/o Shri Rattan
from service w.e.f. 4-7-05 is legal and justified? If
not, to what relief is the workman entitled?”

2. The case of the workman, in short, is that a
chargesheet dated 3-1-2003 for unauthorized absenteeism
for duty under clause 26.3 of certified standing orders of
the Western Coalfields Ltd. was issued. Thereafter enquiry
was constituted against the workman. It is alleged that the
principle and procedure of the domestic enquiry was
violated by the Enquiry Officer. Enquiry Officer submitted
his report after enquiry and the Manager passed the order
of dismissal of the workman w.e.f. 4-7-2005. It is alleged
that the management had not given second show cause
before passing the order of dismissal. The workman had
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filed appeal betore the appellate authority but no reply was
given. [t is submitted that the reference be answered in
{avour of the workman.

3. The imanagement appeared and filed his Written
Statemnent. The case of the management, inter alia, is that
the workman was initially appointed as General Mazdoor.
He was working as Timberman at Nandan Miae No. 2. It
is stated that he was habitual absentee without any
intimation. permission or afler taking sanction of the leave.
[astly the management served chargesheet to the
workman. He submitted his reply. On unsatisfactory reply,
the departmental proceeding was started. After enquiry,
the Enquiry Ofticer submitted enquiry report holding him
guilty of the charges. The Disciplinary Authority after
considering the report and records passed the order of
dismissal. It is submitted that the workman is not entitied
to any relief. '

4. During the course of proceeding, both the parties
filed a petition dated 25-1-20310 stating therein that the
dispute has been settied between the parties and the
award be passed in accordance with the settlement.

5. Perused the settlement dated 3-10-2009. | find
that there is no illcgality in the settlement arrived between
the parties. The following are the terms and conditions of
the settiement:- '

1. It has been agreed by RKKMS (INTUC) Union,
Chandametta and workman himself viz Shri Prakash
S/o Ratan, Ex-Timber Man. Nandan Mine No. 2 to
withdraw the case No. CGIT/LC/R/6/2008 pending
before the Honble CGIT, Jabalpur.

2. On being found medically fit in Medical
Examination Shri Prakash S/o Ratan Ex-Timber
Mazdoeor. Nandan Mine No. 2 wili be re-employed
afresh as General Mazdoor in Category-1 for
underground mine of Kanhan Area and he will be
paid initial basic of Cat. [ (UG) in Kanhan Area.

3. Shri Prakash $/o Ratan shull remain on probation
for a period of one year from the date of joining and
he has (o put in minimum 190 days of attendance ina
year at Undergound Mine, In case his attendance
and general performance is not found satisfactory
by the management, his services shall automatically
stand terminated without any enquiry or assighing
any reason thereof.

4. Shri Prakash S/0 Ratan had received gratuity
payment after termination from the service, hence he
shall not be entitled for continuity of service for the
limited purpose of gratuity. This shall be full and
final settlement and no further claim whatsoever shall
be made in future,

5. The period from the date of his termination till
re-employment and joining on his duty will be

[P 11 Sk 3|

treated as dies-non en the principle of no work no

pay.

6. He shall have no right to apply for VRS at later

stage.

7. On the tasis of the sbove terms and conditions,

Hon’ble CGIT, Jabalpur is requested to kindly give a

consent award.

6. Considering the above discussions. the award is
passed in terms of the settlement without any order (o
costs.

7. Let the cupies of the award be sent 1o the
Government of India, Ministry of Labour und Employment
as per rule.

MOHD. SHAKIR HASAN, Presuding Officer
% faewl], ¥ AT, 2010

FLIN, 629, -—EImF faam siufram, 1947 (1947
T 14) T U |7 F LA, o R T .
U F TAYAT & WA (AT 0 I FHET A A,
sqay o fifiw smifrs f3am § @ia geer s
AT, FLAGE & T (FIH HEA 222/98 ) F TR
FIA T, W FEA AT A 22010 F W g 9Nl
[H TE- 2201 2,496/ 1 996312, 377, (& UH-11 ) ]
New Delhi, the 8th February, 2010
$.0. 629.—Ir pursuance ol Section 17 of the
Industrial Disputes Act. 1937 (14 of 1947 the Central
Government hereby publishes the award (Retl No, 222:98)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in  the
Industrial Dispute between the emplovers in relation to
the management of WCL and their workmen. which was
received by the Central Government on 8-2-2010.
[No. L-22012/496:1996-[R (CM-11}]
AJAY KUMAR GAUR, Desk Otficer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LLABOUR
COURT, JABALPUR
NO. CGIT/LC/R/222/98
Presiding Officer: SHRE MODH. SHAKIR HASAN
The Vice President, '
RKKMES (INTUC).
PO: Chandametia,
Diste, Chhindwara (MP) .. Workman/tInion
Versus
The General Manager.
WCL, Kanhan Area.
PO Dungaria,

Distt. Chhindwara (MP} . Management
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AWARD
Passed on this 27th day of January 2010
‘The Government of India, Ministry of Labour vide
its Notification No. L -22012/496/96-IR (CM-I1} dated
28-9-98 has referred the following dispute for adjudication
by this tribunal:-

~Whether the action of the Manager, WCL, Kanhan
Area, PO: Dungaria, Distt. Chhindwara (MP) in not
promoting to Shri Niyamat Khan, Clerk Grade-1, Sukri
Collicry to the post of Special Grade clerk is justified?
if not. 1o what relief the workman is entitled?”

2. The Union/workiman appeared in the case but did
not file statement of ¢laim in spite of reasonable time given
to the workman. Thereafter the Union/workman absented
and the then Tribunal proceeded ex parte against the
workman on 18-2-2008.

3. The management appeared and when statement of
claim was not filed by the workman, the management filed
his written statement. The case of the management in short
is that the workman raised this dispute claiming therein
that he should be promoted 1o the post of Special Grade
Clerk on the ground that one Ram Kumar and Parvez
Panthakey were given promotion to the post of Special
Grade/Clerk. 1t is stated that the promotion cannot be
claimed as a right, rather it is based on availability of posts,

administrative requirments, eligibility of the concerned.

workman and recommendation of the DPC. The workman
was initially appointed in a lowest grade and was given
promotion from time to time. He was promoted in Grade |
on 27-5-91. It is stated that the seniority from Grade 1l to
Grade | is maintained at dnit-wise and Grade | to Special
Grade is maintained at Area level. This workman was
promoted in Grade | after the above two named workmen.
This workman was in different unit as such he cannot
¢laim promotion on the basis of the promotion of the above
two workmen in special grade. Under the circumstances,
the workman is not entitled to any relief.

4. 'The point issue for determination is as to whether
the action of the Manager, WCL. Kanhan Area in not
promoting Shri Nivamat Khan, Clerk Grade-1 to the post of
Special Grade Clerk is justified.

3. To prove the case, the management has examined
only one witness. Management witness, Shri D. K. Gowami
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was working as Dy. CPM in Kanhan Arca. He has stated
that the promotion is given an availability of posts,
administrative requirments, eligibility and recommendation
of the DPC and the workman Shri Niyamat Khan was
promoted as Clerk Grade-T at Sukri Colliery. He has stated
that the seniority upto Grade-! is maintained at Unit level.
Thereafter, the seniority is given based on Area level. He
has stated that Shri Ram Kumar Srivas and Parvez
Panthankey were senior at Area level in Clerk Grade-l.
The management has filed cadre scheme which is marked
as Exhibit M-2. This is filed to show as to how the promotion
is to be given, The management has also filed the chart of
all the three workmen which is marked as Exhibit M-7. The
said chart clearly shows that Shri Khan was promoted in
Clerk Grade-1 on 27-5-91 whereas other two workmen were
promoted prior to him. This clearty shows that the action
of the management in not promoting Shri Khan in Special
Grade Clerk is justified. Accordingly the issue is decided in
favour of the management.

6. In the result, the award is passed ex parte against
the workman without any order to costs.

7. Let the copies of the award be sent to the
Government of India, Ministry of Labour and Employment
as per rule.

MOHED. SHAKIR HASAN, Prf;siding Officer
afe-w
7% faeett, 8 LA, 2010
AT, 630.—H0 TE TR WAE gR1 fa 3
wEd, 2010 T STl 1 M wegess sfygEw § ded
of H gAY v & 9% wdar wies fafy
A &' IR |8 WY |
[HEm-%-11017/1/2006-T.9.7. ]
. UH. I, i TARER
CORRIGENDUM
New Dethi, the 8th February, 2010

5.0. 630,—1In the notification of Ministry of Labour

and Emptoyment of even number dated 3rd February, 2010

in the third line after the words *'under control™ the words
**of Employees Provident Fund Organisation™ be added.
[Neo. E-110171.2006-RBN]

K. M. GUPTA, Ecoromic Advisor
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