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Scpa rate Pdgmg IS given to thls l’art in order that it may bt f’led as asepa rate compxlatmn

9 J[l—@ug 3—3‘1’-@3 (ii )

PART I

HIT |laTT %WF’T&T(T&{TWEI §|§EF3)

gmamfxqmwfaﬁm mwamawfm—im

Section 3—Su h-scction (1)

Statutory Orders and Notifications Issued by the Ministries of the Goy ernment of India
(Other than the Ministry of Defence)

( fagrat faamm)
T3 feoett, 9 Bt 2010

LI 698.— T H vk Afufrm, 2005 (2005
F122) B U 19 H 394w (1) F T FoqT w7
R, fait v =3 e (faaedt fram) =3 s o7
AFGIT, 2006 F AUGEN G FLAM 1943(37) =
shra § 35 sfufem w0 3 w5 (w9) o
fafeael srpar faurh favm, we =i wrfsor TH & AW
CAERI, 3% fasm & wqe wfem vs faued womeit
WA % Tfaft w1 39 favm foe 39 arfufem <
ERIERIEIES R D v i o Bk SR
e § sriteita wferrt qefgd w5 2

L1 E. T.-45011/4/2005 -%9m.-1 (Fa.fa.
UR.3, 9R, 3¢ wfgs

820 GI/2010 (1403)

MINISTRY OF LAW AND JUSTICE
(Legislative Department)
New Delhi, the 9th February, 2010

$.0. 698.—In pursuance of sub-section (1) of
section 19 of the Right to Information Act. 2005 (22 of
2005), and in supersession of the Government of India in
the Ministry ot Law and Justice (Legislative Department)
notification number S.0. 194 3(E) dated the 27th October.
2006, the Legislative Department being a Public Authori: v
within the meaning of clause (h) of section 2 of the said
Act hereby designates Shri N.K. Nampoothiry, Joint
Sceretary and Legislative Counscl in the said Department,
as the Appellate Authority for the sajd Department for th
purposes of the said Act with effect from the date o
publication of this notification in the Official Gazette.

[F.No. A-45011/4/2005-Admn -1 (LD))
M. R.BEERH, Dy. Secy.
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TE HATAd
43 Taeed?, 26 HTEA 2010
T 3T, 699, TCEM g ( sTafuga wfifral #Y ag@eh) sbafm, 1971 (1971 F140) R Rl |
AFRTT ) T a g e e, TTEER] A WO F e (2) | i fuerfrdi &1, GOFR = Trfa stuafor
& TR F TEEH @ & A e [l s (3) 7 fafafde SrfuaET 3 T w39 stafm & gareTd
gugey AT fopae w8, o wivw s & Tt arer SHF ZH WOR AfEE ) YW Al = FAT R A4
i T e w1 R Fm o

THE GAZETTE OF INDIA : MARCH 13, 2010/PHALGUNA 22,1931 [Parr 11-—5uc. 3(1)]

[t

A  SifuT @ T i TR Ao SR & T gramt
(1) (2) - ) -
v —————— gy st R I A R
foretin (VTS e au =] AR FEAH! opgere ° 3 @ q
F=1 frod gfers wet & yfn ofem qen qivaataa |
) 3y HefAiweE g9 =, S.0L A, TR () et e FTEHG (@MW) FA g (SER)

§ g frord gferg ae & yf wf as giEata |
33U mRIfEE 8w, FRLEA, @EEd (EE) fgfEa (smam) & H=m fod gm0 * i
ufrer qen wfgafa |
4 3 meltiee U9 %, ®.RgEE, e (sEm) FAQ, faeR (smam) § #= fod 9fem 3w &
syfy wfray qun afeaafer |

s, 3q meiAisE (were) , wertaeer, #.fgEa, faeet/ TS foeehl ® Twa fRRyTeE BN RIS,
T2 feeet #.figaa & wfusr § fgu M ST oo w E

nfeq wetReTeE, #.f g A, 7F faeel ® avE |
ol gR1 SfaTETd M 922 91 A TE A T7d
wafa sjf ufeae qen afraafen |

[ €. T-11- 18/08-09- 9. 1/7J8 Harea qOF. 11 ]

T, FW ARG, A wie

MINISTRY OF HOME AFFAIRS

New Delhi, the 26th February, 2010
S.0. 699. In exercise of the powers conferred by Section 3 of the Public Premises (Eviction of un-authoriscd
Ocuupants) Act, 1971 (40 of 1971), the Central Government hereby appoints the ofticers mentioned in column (2) of the
Table below. being the otficers cquivalent o the rank of Gazetted Officers of the Government, to be Estate Ofticers for the
proposes of the said Act, who shall exercise the powers conferred and perform the dutics imposed on the Estate Officer,
by or under the said Act, within the local limits of the jurisdiction in respect of the public premises specitied in column (3)

of the said Table :

TABLE
S. No. Designation of the Officer Public premises and local limits of jurisdiction
(H @ B)

. Deputy Inspector General (Administration), Premises of land and assets belonging to the Central
North Eastern Headquarters, CRPF, Shilong Reserve Police Force at Holy Ground road, Marbianang,
(Meghalya). Laitumukhrah and Ravi Lodge at New Lower Colony

Laitumukhrah, Shillong (Meghalya)

2. Deputy Inspector General Group Centre, Premises of land and assets belonging 1o the Central

CRPF, Guwahati (Assam). Reserve Police Force at Jappisajia, North Lakhmipur

(Assam) and Dhemayji (As ssam)
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. B

(h &)
3. Deputy Inspector General Group Centre,
CRPF, Khatkhati (Assam).
4. Deputy Inspector General Group Centre,
CRPF, Silchar (Assam).
5. Deputy Inspector General (Admn.),

Dircctorate General Office, Central Reserve
Police Force, New Delhi.

Premises of land and assets belonging 1o the Central
Reserve Police Force at Tinsukia (Assam)

Premises of land and assets belonging to the Central
Reserve Police Force at Kashipur, Silchar (Assam)

Public premises belonging to or taken on lease or
requisitioned by or on behalf of the Directorate General |
CRPF, New Delhi including the General Pool
accommodation placed at the disposal of the Dircctorate
General, CRPF by the Directorate of Estates in Delhi/
New Delhi.

T fewedt, 4 774, 2010
LA, 700.—H=N TEHR, TATT (5 F I5FY
yarsE & fau yam) fram, 1976 & fam 10 & 3u-fags
(4) & 39 W, e WA @ feiafEd FaeEa o
o=t %1 FrdumE JH @ ae TR 9 Few 80% J
HE Bl ST % WERAEY 3% UG sugiaT s
g -
F<a S e T
L. 30 9. 7. g e e (s
2. %. 3. g, A gfe it gum, (faen)
(5. 12017/172008-Tz=1]
e A oy, fdee (i)
New Delhi, the 4th March, 2010

S.0. 700. - In pursuance of sub-rule (4) of Rule 10
ofthe Official Languages (Use for Official Purposes of the
Union) Rules, 1976, the Central Government hereby
notifies the following offices of the Ministry of Home
Aftairs where the percentage of Hindi knowing staff has
gone above 80%

Central Industrial Security Force
I. CISF Unit NSPCL Bhilai (Chhatisgarh)

2. CISF Unit DVC, Methan, (Bihar)
[No. 12017/1/2008-Hind;}
AVADHESH KUMAR MISHRA, Director (OL)

(@flra 3 yfyreror fasmr )
7% fawedt, 2 A, 2010

FLAT 701, —HTH WHR THEEN oot fagm ofr
T Jafram, 1973 (1974 %1 sfufaa € 2) &
24 F1 IT-HW (§) g WA wfewwd & @ F@ g,

[F. No. A_1I-18/08-09-Admn. /MHA-PF.111]

H. KAM SUANTHANG, Under Sccy.

AR & Y WO I AAeE § F9 6 A% G 4

(TH)/2000-%. 3 FRVZIRR (e Seren "Het | dafir )

HPT e e we =, FREr s s Tt

1 faf g wenfaa sttt =l § wme & 3 o
T AfErTs & w9 § frge wd ¢ oo

FH TAmaEd GRS FH A

I A, fiom T TWAER B HY WY I
ARTT F GE T )

2 i AfEm st R g 9 e #
qAYH |

3. . =

4, #. a1 7rE

[ 225/32010-T a2~} )

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES
AND PENSIONS

( Department of Personnel and Training)
New Delhi, the 2nd March, 2010

S$.0. 701. In exercisc of the powers conferred by
sub-section (8) of Section 24 of the Code of Criminal
Procedure, 1973 (ActNo. 2 0f 1974), the Central Government
hereby appoints following Advocates as Special Public
Prosecutor for trying the case RC. 4(S)/2009-CBI/Hyd.
(relating to the Satyam Scam Casc) in the Andhra Pradesh
High Court at Hyderabad and trial courts at Hyderabad
and appeals/revisions or other matters arising out of this
case in revisional or appellate courts established by law =---

SI. Name
No. S/Shri

1. T.Niranjan Reddy

Court’s name

For Andhra Pradesh High
Court at Hyderabad
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2. E. Srcenivas Reddy
3. K. Surendar For Trial Courts at
Hyderabad.

4. K. Venu Madhav

[No.225/3:2010-AVD-11}
CHANDRA PRAKASH, Under Secy.
43 freedt, 2 W4, 2010

WAL, 702, HAT TR TaRgr faeett faerm gforg
g AT, 1946 (1946 7 SHTTAE . 25) F1 HR
6 & |19 uf3d 9w s H IT-HR (1) F0 9RA AR B
g, 2/8(1)/2009- wF (Fa3mE) foiw 31 sty 2009 510
e Wedfa @ sifverd s smE, guEER F an
a o gasfze da sie e, JUEq v | W, 4.54
Fg TqU 1 N@EnE wHE far § Fay § eI
"R qferg @em § sty quz d@iEm, 1860 (1860 F
SR 7 45) W1 9T 419,420, 468, 471 3R 120-H
Sofr 7o THAEHN . 5S(10)09 F WU F HaY H 5N
T TEEER F SFA | U 0 WEa e, g o
weFHl N WU I audl | $HE0 F 4 AU #
s w1 & feru freet faems gfer Tarmn & 9397 #1
Tl 3 SfeRTTee 1 faar FEgul W 5 W
7

[, 228/58/2009-THTE-11]

g WEYl, FET qidad

New Delhi, the 2nd March. 2010

S.0. 702.— In exercise of the powers conferred by
sub-section (1) of Scction S with Section 6 of the Delhi
Special Police Establishment Act, 1946 (Act No. 25 of 1946),
the Central Government with the consent of the State
Government of Manipur, Home Department vide
Notification No. 2/8(1)/2009-H (CBI) dated 31-10-2009,
hereby extends the powers and jurisdiction of the members
of the Delhi Special Police Establishment to the whole of
the State of Manipur for investigation of case FIR No.
55(10)/09 under Sections 419,420,468, 471 and 120-B of
the Indian Penal Code, 1860 (Act, No. 45 of 1860) registered
at Police Station Churachandpur, Manipur relating to the
fraudulent withdrawal of Rs. 4.54 crore from the account
of Exccutive Engineer/DRDA, Churachandpur kept at the
United Bank of'India, Churachandpur Branch and attempts.
abetments and conspiracics in relation to or in connection
with the above mentioned offences and any other offence’

[Par 11— Skc. 3(i)]

offences committed in the course of the same transaction
or arising out of the same facts.

[No.228/58:2009-AVD-11]
CHANDRA PRAKASH, Under Secy.
¢ faeett, 2 W, 2010

WA, 703, T QI TAEH ATY TFA
Hfear, 1973 (1974 1 Afafmm 5. 2) F 70 24 41 39-
U (8) B WS QIfRm &1 WA FAA 7O, Sy Y39 I
e, devEr W fEeolt favr ferm T 30 s
foru S aret i sl qEheTT s HEEE |
Igd Al & GAEH & A0 wdst &, qE a0 0., FvE
TE, Tl &1 F=1d 3 =g & G e s
& ¥ ¥ fqa FT € |

[ . 225/49/2009-T&T€T- 11 |
New Delhi, the 2nd March, 2010

S.0. 703. In exercise of the powers conferred by
sub-section (8) of Section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974). the Central
Government hereby appoints S/Shri K. Surender and P.
Keshava Rao, Advocates as Special Public Prosecutor of
the Central Burcau of Investigation in the Andhra Pradesh
High Court at Hyderabad for conducting the prosecution
appeals, revisions or other matters arising out of the cases
investigated by the Delhi Special Police Establishment.

CHANDRA PRAKASIH. Under Secy.
T2 faesdt, 4 |/, 2010

WA, 704 F=14 T TaRgT free favr gfaw
g sifafaaa, 1946 (1946 &1 Hfufem = 25) =
UTT 6 % W YT MR S W IU-4T () R 9 v
F TIAT FIG TV, R UA TEE, TE a9 waedn,
g w AIgE W HSTEEE 0110/105/ H#A-20/
st 12 fa i 3-2-2010 5 WA 2R T T A
FIRONST g1 22-12-2009 F1 18 T4 &0 3] STl Wi
IR /RS /Hl/STETAA - 18/2009-2-1/12708 AT
fegraT, 2009 F MO | HEA G0 FA H] 9ETE 05
Hfed & wAME F o fafus FRan 9@ saW F G
3 fordlt 31 TETd AT st wfEal  faeg E
& B foau T goz gfea, 1860 (1860 F sfufram
T, 45) FT U 4891, 489 T3 M 120-41 & 3141
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TUSAY ATIH & GE9 0 eE IHA Hafyg e ®
ST & fefu ot A o1 ST IW HoATEn B AqEH o
ot U HoEw wret, FOROT 3 A 3 weEn I
del 4 I7a A 3mg et W AW w % fu
feeett favm qferm T % geen =) wfear s

sifaebifeen #1 faran gapf werTe g oI 2 o
[ 228/16/2010-G&S-11]
w2 YH, A G

New Delhi, the 4th March, 2010
S.0. 704.—In exercise of the powers conferred by
sub-scction (1) of Section 5 read with Section 6 of the
Delhi Special Police Establishiment Act, 1946 (Act No. 25
of 1946), the Central Government with the consent of the
State Government of Maharashtra, Home Department
Mantralava, Mumbai, vide Notification No. CI1 0110/105/
CR-20/POL-12 dated 3-2-2010. hereby extends the powers
and jurisdiction of the members of the Deth! Special Police
Establishment to the whole of the State of Maharashtra
tor investigation of case relating to seizure ot Fake Indian
Currency Notes of Rs. 18 Lakhs effected on 22-12-2009 by
the Dircctorate of Revenue Intelligence and the matter
was sent to Central Bureau of Investigation by Directorate
of Revenue Inteltigence, Mumbai, Zonal Unit, New Marinc
Lines, Mumbai, vide complaint F. No. DR 1/'MZU/C/INV-
18/2009-2- 112708 dated December, 2009 for initiating legal
action under the provisions of Indian Penal Code for their
illegal acts and of any other public servant or persons. in
relation to or in connection with said offences punishablc
under Section 489-B, 489-C read with Section 120-B of'the
Indian Penal Code, 1960 (Act No. 45 of 1860) and attempts,
abetments and conspiracies in relation to or in connection
with the above mentioned offences and any other offence/
offences committed in the course of the same transaction
or arising out of the same facts.

No.228/16/2010-AVD-I1|
CHANDRA PRAKASH, Under Secy.

g
T8 fewedt, 26 w9, 2010

I, 70539 HATT &1 f&AF 15 wEd, 2010
& GHHEAE TR SfagET F1 SifE s w3
B W e 4 & gre fae wfafenr £ femen ga
S -
“14. 2 SEE I @A A e TR 15-02-2010 "

Hi-214, fasma q@t,

feeett 110018

[ =, &l 12013/2/2009-FF ]
%. . T8, e, 37 HiAA

820 GI/10—2

MINISTRY OF HEALTH AND FAMILY WELFARE
CORRIGENDUM
New Dethi, the 26th February, 2010

S.0. 705, -In partial modification of this Ministry’s
Extraordinary Notification of even number dated
15th February, 2010. the entirics against S1. No. 4 may be
read as under :—

“4. Dr. Janak Raj Sabharwal Nominated  Central
C-214,Vikas Puri, Government
Delhi-110018 [502-20107

[F.No. V. 12013/2/72009-DE]
K. V.S. RAO, Dy. Secy.

HEAT Td YHROT qAred
7% faeett, 13 590, 2010

WL, 706.—38 "I & fA*F 10-11-2009 =
THEETE QT %1 IGEA F FH A a9 Fatas ()
74, 1983 & fam 7 w6 8 ® Wiy vfad vt afufaag,
1952 (1952 %1 37) =1 ¥ 5 & 3T-917 (1) FN 959
w1 W FE Y FR WER A AT T g
FHRM, T-109-110, TG, fEeeht-33 F 7= 3969 4
< U @1 A % fou stesr e R EE A, g 9
et b1 HIER frge e s 2

[T T.-809/8/2009-T% (1) ]
afeay s, v (e

MINISTRY OF INFORMATION AND
BROADCASTING

New Delhi, the 13th January, 2010

S.0. 706.--In continuation of this Ministry’s
Notification of even number, dated 10-11-2009 and in
exercise of the powers conferred by sub-section (1) of
Section 5 of the Cinematograph Act, 1952 (37 of 1952) read
with rules 7 and 8 of the Cinematograph (Certification)
Rules, 1983, the Central Government is pleased to oppoint
Shri Mohd. Igbal Qureshi, A-109-110, Jahangirpuri,
Delhi-33 as a member of the Delhi Advisory panel of the
Central Board of Film Certification with immed ate effec:
for a period of two years of until further orders, whichever
ts earlier.

[F. No. 809/8:2009-F(C)]
AMITABH KUMAR, Director (Films)

¢ feesdt, 13 SHad, 2010
AT, 707.—39 TIAEE F AF 10-17-2006 T

THHETF Fe #1 3G F %9 1 ag 913 (wer)
1, 1983 % fram 7 vd § & Wy gfeq =awfay sifafaam,
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1952 (1952 &1 37) &1 ¥ § F -7 (1) G AW
vifeaai &1 W41 FTd T bR T KW ge 4 fafon,
3MES 38, Uiy qfae FEmE, FEE 500082 & AR
PEIC ISR e S Bt B i 1R Rt e e i ot (A R C
T G oA ST unel 71, #5ra fEesd yHmrH 41 #Y 2auaig
Hedlgehll Uied 1 wqer foogaa fnar e #

(1. €. 809/3/2009-T% (1) ]
sfaay #ar, fRum (feem)
New Delhi, the 13th January, 2010

S.0. 707.-—In continuation of this Ministry’s
Notification of even number, dated 10-11-2009 and in
exercise of the powers conferred by sub-section (1) of
Section S of the Cinematograph Act, 1952 (37 of 1952) read
with rules 7 and 8 of the Cinematograph (Certification)
Rules. 1983, the Central Government is pleased to
appoint Ms. B, Sirsha, 1J 38, Errum Manzil Colony,
Hyderabad-500082 as a member of the Hyderabad
Advisory pancl of the Central Board of Film Certification
with immediate cifect for a period of two vears or until

furkter orders. whichever is earlier.
[F. No. 809/3:2009-F(C))
AMITABH KUMAR, Director (Films)

7 faeelt, 13 SAT, 2010

1T, 708 —F9 TAEHE J KAH 10-11-2009 Fl
Yt SN 1 JUGET & F9 W a9 welEs (3HeH)
frm, 1983 % 19 7 1a § = Ty vfzg s=fas s,
1952 (1952 %71 37) &' 90 5 =1 I2-"W (1) ZF 924
oA stz €. 70/1, At faEm (TF) T3 (A A &
W), AFAAIE, ATAR-560004 1 A=A 99E A 2
aul &1 safu & forg Haa st $EW e ad W d |
s uRe @, FE fEER GO A A ATERT S

e 1 w2 fgEa fea s e
[ . %09/5/2009-TF (HI) ]
sy F7, frven (feem)

New Delhi, the 13th January, 2010
S.0. 708. -In continuation ef this Ministry’'s
Notification of even number, dated 10-11-2009 and in
exercise of the powers conferred by sub-section (1) of
Section S of the Cinematograph Act, 1952 (37 of 1952) read
with rules 7 and 8 of the Cinematograph (Certification)
Rules, 1983, the Central Government is pleased to
appoint Ms. Sharada Natk, Vivek Apartment No. 70/1, Vani
Vilas (N) Road (Opposite Tin School), Basavanagudi,
Bangalore-560004 as a member of the Bangalore Advisory
panel of the Central Board of Film Certification with
immediate effect for a period of two years or until furhter
orders. whicheveris carlier.

[F. No. 809/5/:2009-F(C)}
AMITABH KUMAR, Director (Films)
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98 faeeft, 13 F7590, 2010

WLAT, 709,30 TATT FT ZT0F 10-11-2009 1
TG G&N F1 AGTN & F7 0 a9 FeAt43 (GHo)
1983 & fm 7 wd § & Ty wfag wafTs wfufegg,
1952 (1952 T 37) &1 @I § = IT-NT (1) g w&d
vif¥ai 1 WA FA U HE TER g 3L vifer wored #
debTel WA H <) 941 &) 31afa % ‘au e s ey
B, 399 8 T A TR B, Fr feew wuoe ard oAy
qeas TR G 1 6 e -t ¢

[W®1. . 809/7/2009-TF () |
sifaary &R, fRveE (feem)

New Delhi, the 13th January, 2010

S.0. 709.—In continuation of this Ministry's
Notification of even number, dated 10-11-2009 and in
exercise of the powers conferred by sub-scction (1) of
Section S of the Cinematograph Act, 1952 (37 ot 1952) read
with rules 7 and 8 of the Cinematograph (Certification)
Rules, 1983, the Central Government is pleased to
appoint Dr. Shashi Rajput as a member of the Mumbai
Advisory panct of the Central Board of Film Certification
with immediate effect for a period of two years or unti
further orders, whichever is earlier.

{F.No. 809:7:2009-F(CO)]
AMITABH KUMAR, Director (Films)

2 faeetl, 25 HEA, 2010

HLIAM, 710,—30 A &) A 10-11-2000 &°
WHEAE, T &1 ST ® F5 5 ad FHtAT (9Ee)
frm, 1983 % 7y 7 va 8 & e ufzg ety eifufg,
1952 (1952 =1 37) Ht M S & IT UM (1) 210 4FA
wifa T 1 TAM FE B ®F AR 5 A TR 3EaEn
E F T G G FAT HoH GE0A S Al Al
WARHR THA G 270 A ¢ |

[ H. 809/7/2009-TF (T) ]
STTHAIST HAR, o (Teem)

New Delhi, the 25th February, 2010

S.0. 710.-—In continuation ot this Ministry’s
Notification of even number, dated 10-11-2009 and in
exercise of the powers conferred by sub-section (1) of
Section 5 of the Cinematograph Act, 1952 (37 of 1952) read
with rules 7 and 8 of the Cinematograph (Certification)
Rules, 1983, the Central Govermment hercby
removes Shri M. Iftikhar Khan from the Mumbai Advisory
pancl of the Central Board of Film Certification with
immediate effect.

[F. No. 809/7/2009-F(C)}
AMITABH KUMAR, Dircctor (IFilms)
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72 faeelt, 25 HEET, 2010

WHLAT, 711.—F6 FAGT ! &% 10-11-2009 =7
GHEEAE HeA 1 AUGTN F F9 9 7o T@tay (7eE)
fram, 1983 & fa99 7 va 8 F T ufed w=tay wfufem,
1952 (1952 1 37) & 9 § #] I5-WA (1) 20 A=A
wifd? 1 T FI B B THR G L Hey] ANE F
TR T | F5r7 fieen w9 ard #1 fewe gemmswn
A A g T R

[T . 809/8/2009-TF ()]
s R, fRvs (feem)
New Delhi, the 25th February, 2010

S5.0. 711, In continuation of this Ministry’s
Notification ot ¢ven number, dated 10-11-2009 and in
exercise of the powers conferred by sub-section (1) of
Section S of the Cinematograph Act, 1952 (37 0f 1952) read
with rules 7 and 8 of the Cinematograph (Certification)
Rules, 1983, the Central Government is hereby
removes Dr. Kailash Narad from the Dethi Advisory pancl
of the Central Board of Film Certification with immediate
effect.

{F. No. 809/8/2009-F(C)]
AMITABH KUMAR, Director (Films)

e faqrE w3

(T w g 3w )
T2 feesdt, 3 ard, 2010

WA, 712, ¥RAEa fEEETe wige s

7, 1994 (1994 F1H. 55) F FRI-3 F ¥aa Afed’

1 AN I FU H% N, UAZEH &t U6, TES, Frduies

feers, mfaw # A% 18 B, 2010 (390%) 4 5

a4 H Iafy sgEr 39w Qartrgfa & g aw sy

el sndwl deh, St uEe B 25750-650-30950 FIU

(qd HeMfya) & DIggat- 4 % 9a709 5 G55 (A1) ®
®Y 4§ figed w7 7 |

[H.-Td1- 2401 1/03/2008-UUIE |

A TEY, T]HEA, T gfdq

MINISTRY OF CIVIL AVIATION
(AAIl Section)

New Delhi, the 3rd March, 2010
S.0. 712.—In exercise of the powers conferred
by Scction 3 of the Airport Authority of India Act, 1994
(No. 55 0f 1994), the Central Government hereby appoints
Shri S. Raheja, Executive Director, AAl as Member
(Planning), Airport Authority of India in Schedule ‘B’ scale

MITA 1 T f_m:f 13, 2010/% 22, 1931 1409

of pay of Rs. 25750-650-30950 (prc-rcvmed) with effect from
18th February, 2010 (AN) for a period of five years or till
the date of his superannuation or until further orders,

whichever is the carliest.
[ No. AV. 2401 1/03/2008-AAl]
B.S.A. PADMANABHA, Under Secy.

qa "aneM fawm 93em
( Iwaar ferar faam)
(WWUW’T)

7% fecelt, 26 wEEd, 2010
FHT, 713 —FKG TR, A9 (€9 &
wREE wEe & feaw wam) fam, 1976 # fm o @
T9-f139 4 F SO H, e GEA fasrs e (I5EW
fwmfam)mwhmmrﬁmﬁww
ST TE yEYA wEg™, mfem, T fE v
THITR-474010 W1, T8 F19 & &9 |, g 80 wfagw
1 sfus AR 9% 1 o< @ e 79 ara =
o 2, sifvgfad =t 2
[4. 11011-1/2010-0.91.T, ]
MINISTRY OF HUMAN RESOURCE
DEVELOPMENT
(Department of Higher Education)
(O. L. Division)

New Delhi, the 26th February, 2010

S.0. 713.—In pursuance of sub rule (4) of rule 10
of the Official Languages (Use for Official Purposcs of the
Union) Rules, 1976, the Central Government hereby notifics
Atal Bihari Vajpayee-Indian Institute of Information
Technology & Management, Gwalior, Morena Link Road,
Giwalior-474010 under the Ministry of Human Resource
Development, (Deptt. of Higher Education) as oftice. whose
more than 80% members of the staff have acquired working
knowledge of Hindi.

[ No. 11011-1/2010-0.1..U.]
DR. ANITA BHATNAGAR JAIN, Jt. Sccy.

IWFT WA, W IR A faaaor vamEm
( Iusiraar wEe fawm )
ardtd qE S

¢ faeeht, 22 wEd, 2010

WA, 714, A wAF =0 fm, 1987 % fraw
7% I9-F (1) % e (W) & e F S 51w
I TagR Fugtaa s 2 fe e fom it seel @
feraror st srpge W fow e & venfod 7 e F
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ST

w9 eqfug sida T (ED w1 A 4 Rdta qre R Afasfud #earfue fafer
(1) (2) (3) (4)
l. 3T /SR WESN [ 05-H108:2001 FEtr-1m FE el 3L, 2009

# UFHTF & THET 97 G 08 HF AT W
I FA AT TG PRI h(eHE rd wav
feorsiz € s i dul siduifas €9 8§ e
FH W T F GEFHIA
3T TH 1966 (ST 1 ): 2009 FEAR-TE & LU 13938-1:1999 famear, 2009
FORRR HEd UMH-TRERZ @he] U
yepTe faear s & 9 | gaeiea fafy
(2390 g
3. AT UH 1966 (2 2009 TETR-AER F SMETEST 13938-2:1999 fezmm 2009
WERId  HAH eH-gTEZ wHed e
YUEIH AR 9F O 9 2 argEiea fafs
(E0 o)
T AT W] 1 Wi AT T S, WHE 99, 9, TeTgt W WL A, 7 e - 110002, S5 HEer
FAR, AR, FEAQ, AN, T, G qe freaTrm § faw vy sversd €

[

"HeH: Froa g/t 25
0. SR, I 3 T TE (ATED)

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
BURLEAL OF INDIAN STANDARDS
New Dellii, the 22nd February, 2010

S.0. 714.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Burcau of Indian Standards Rules. 1987, the
Burcau of [ndian Standards hereby notifics that the Indian Standards. particulars of which are given in the Schedule hereto
annexed has been established on the date indicated against it

SCHEDULE
Sk No. and Year of the Indian Standards No.and year of Indian Date of Established
No, listabhished Standards, if anv, Super-
seded by the New Indian
- S Standard - )
(h (2) ®) )
I ISASO 105-C 08 : 2001 Textiles-Tests NI April. 2009

for Colour Fastness Part C 08 Colour
Fastness to Domestic and Commereial
Laundering using a Nen-Phosphate
reference detergent incorporating a
Low Temperature Bleach Activator.
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K @ | | o) @

2 IS 1966 (Part 1): 2009 Textiles— ISO 13938-1:1999 December, 2009
’ Bursting Properties of Fabrics—Deter-

mination of Bursting Strength and Bursting

Distension Part | Hydraulic Method (Second

Revision)

IS 1966 (Part2): 2009 Textiles— Bursting ISO 13938-2: 1999 December. 2009
Properties of Fabrics— Determination of

Bursting Strength and Bursting Distension

Part I Pncumatic Mcthod (Second

Reviston)

w

Henceforth, these standards will be available for sale.

Copy of these Standards are available for sale with the H.Q. at Burcau of Indian Standards, Manak Bhavan,
9. Bahadur Shah Zafar Marg, New Delhi-110002 and its Regional Offices: at New Delhi, Kolktta, Chandigark. Chenrai,
Mumbai and also Branch Offices at Ahmedabad, Bangalore. Bhopal, Bhubaneshwar, Coimbatore, Guwabhati, Hvderabad,
Jaipur. Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram.
[Ref: TXD/G-25)
P. BHATNAGAR, Sc. ‘E’ & Head (Textiles)
74 faeelt, 24 wEEd, 2010
LI 715, A =0 1w, 1987 % fom 7 % 3u-faw (1) % @8 (@) @ sEon | WA T <0
TN Afegfaa w3 ¢ f 519 o ¥ fru o A § wots fem fru o ¥ .

FU HIfA et G TV F T S fafa WA e A
qen sk ad

(1) (2) (3) (4)

L. T 208 : 1996 S TR, 2009 21-01- 2010

WA FY vl W A S, S w6, 9, qe W W 6w, T freell- 110002 A S
8 fewel, e, wuding, W, WA A W FAE . AR, AR, S, qEeeR, s, T,
TAAE, TG, FAR, A, T, [0 a9 faEagm ¥ T 2 e §
(T3 : M3 msTs |
New Dethi, the 24th February, 2010
S.0. 715.—In pursuance of clause (b) of sub-rule (1) ¢f Rule 7 of the Bureau of Indian Standards Rules, 1987, the

Burcau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been issued :

SCHEDULE
Sl. No. and Year of the Indian Standards No. and vear of the Date from which the
No. amendment amcendment shall have
S . effect
() ) ) @
L 1S208:1996 5, November, 2009 21012000

Copy of these amendiment are available for sale with the Bureau of Indian Standards. Manak Bhavan. 9. Bahadur

Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also

Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad. Jaipur, Kanpur,
Nagpur, Patna, Punc, Thiruvananthapuram.

[Ref: CED/Gazette]

A.K. SAINI, Scientist ‘F* & Head (Civil Engg.)

820 GI/10—3
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72 e, 4 W, 2010
WA 716, AR WFFH Fg0 fom, 1987 & Fom 7 & 39-fem (1) % @3 (@) & SR | awdt meE o
wARER Fgfaa FE 7 5 qrEm g &t 19 orget § fag A wenfed 2 o #

T

Fa) oyfad e AR () 1 T T A uHE g widwiEa oty fafer

gem s a9 s eirde W WHE 319l W, afe

(1) (2) (3) (4)

I EUH /IETEIAT S199 ¢ 2002 (ETH UL 13537 : 1993/3ETHEA 2 feEE, 2000
13537 1 1993 =1 3AfaHAT) IS 99 5199 : 1986 3=l Y & fag
F feu garan faforfe-ar- 1 darant fafere-amt-1|

2 SEUG /AEUHS 4306 : 1994 (20d WA 13473( 917 2] 1992/ 30 37T, 2000
13473 [ 9T 2] 1992 1 3rfrmon) MW 43062 : 1985 FA-
F - IREA! W 2 HERA F9 IEETES W 2 HATEA #A

3. MUY /3MECHAN 15642 : 2003 TTH - 31 |, 2000

fautur 3 T@-TEE TUERT-TPEEE
fagor g3~ -qfnfus yeEen wE
ey fafereT
T AR T F AT T TAE T, T 96, 9, e 8 T an, 98 fEeed- 110002 45w
7 faoell, Fied, Sveing, ==, qrad 7ol T FEEHE ; SENRER, AER, ST, YEEvER, RIS, TR,

1. F. 971, A9 TR vd w=@ (A gt
New Delhi, the 4th March, 2010
S.0. 716.——In pursuznce of clause (b) of sub-rule (1} of Rule 7 of the Bureau of Indian Standards Ruies, 1987, the

Burcau of Indian Standards hereby notities that the Indian Standards. particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each :

SCHEDULE

SE No. and Year of the Indian Standards No. and vear of Indian Date of Established
No. Established Standardes, it any, Super-
seded by the New Indian
Standard
(N (2) (©) 4
l. [SASO 5199 : 2002 (Superseding 1S 13537 : IS 13557:1993/150 51 December, 2009
1993) Techmcal Specifications for centrifugal 319911986 Technical Speci-
pumps-- Class 11 tications tor centritugal
pumps— Class 11
2. 1S/ISO 4306-2 2 1994 (Superseding 1S 13473 1S 13473 (Part 2): 1992/1SO 30 April, 2009
(Part 2) 1992) Cranes— Vocabulary Pait2 43006-2 : 1985 Cranes -
Mobite Cranes Vocabulary Part 2 Mobile
Crancs
3. IS8 15642 : 2003 Road construction and — 31 March, 2009

maintenance equipment-Asphalt Mixing
Plants—Terminoiogy and Commercial
Specifications
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Copy of these Standards is available for salc with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad. Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwabhati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram.

[Ref: MED/G-2: 1]
C.K.VEDA, Sc. 'F’ & Head (Mechanical Engineering)
73 fa=dt, 04 w4, 2010

LA 717, 4 =0 7w, 1987 % Fram 7 % 39-faam (1) @ o2 (@) & 9w § s aee o0
TagER Afgfed w2 o o7 weita wee 2 faew 99 s § fau o sEw () o Geie fe e e

Gl

W U TR T e el @ wen o faf Hyiem = BN ) fafs
HEw 3R ad

(n (2 (3) (4)

1. 3¢ T 8R0S : 1999 FA T =Y 3 HOyA A, 3, SEEd 2010 04 FTFH, 2010

e 7| F & fou - fafafe (gma grem)

T8 HUIHA @l Al aREE W S, 9 W, 9, 9eigt YIe WO 9T, A R | 10002, A5t smie
2 feoel, Slewm, wveig, w=E, =g AW W FEeR  SEHETR, WUER, W9, v, e, e,
AR, TAR, FAR, G, T, g ad1 feearwE § fagd 8 suem § |
[Faf: Tt Sit-2: 1 )
. F. A4, 99 v wyqE (A st
New Delhi, the 4th March, 2010

S.0. 717.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Burcau of Indian Standards Rules. 1987, the
Bureau of Indian Standards. hereby notifies that amendments to the Indian Standards, particulars of which arc given in the
Schedule hereto annexed have been issued ¢

SCHEDULE

Sl No. and vear of the Indian Standards No. and vear of the Date from which the
No. amendment amendment shal! have effect
SROF @ ®» @ —
l. IS 8808 : 1999 Burners for oil pressure Amendment No. 3 04 February, 2070
stoves and oil pressure heaters— January 2010

Specification (Second Revision)

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
/Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram. '

[Ref: MED/G-2: 1]
C.K. VEDA, Sc. ‘F’ & Head (Mechanical Engincering)
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aéﬁmaﬁ4m*om
ELHL 718, A T w0 (7w, 1987 & fHan 7 # 39-fm (1) & = (@)&mﬁﬂ’?mﬁwﬁm
%«nsurn*fﬁﬁfaﬂwmﬁfammwr{vﬂnﬁ*qmga w # feu 70 ¥ & Amm w fod 1a F -

0 7 fat i arE s WA & TS n w3, fogd
g W A ' ITEE (i) T H1.37. G
sm fafer umm

(1) m (%) T ) o

L WnEUH 7578 ;1975 AW UA e 255 B T et we
A Al ﬁﬁnﬁz

2 ST UH 7586 : 1975 @RI @ U wduy = syt Wi

3, 3T UR 8266 @ 1976 967 W9 229 B4 = sTafer gt
=l 1 fafofe

4 S5 TH 13220 : 1991 U W - Zatad = Jg=fea wrErTE
afén Afea - ame e

5. 3T Ud 12694 - 1993 AT TH 3T 8369 1 1986 - ST UG 27 "EE Ao
T S A TA F A7 T (FEeN AH) 71 2 s ETE T

T FE A E

6. A TH 13869 : 1993 3E TF 3 10092 : 1990 i *m a1 e e

I 99 AF 3 R T-‘afafe 1T 3 R g5
TEF TE A 7

7. 3NE TH 14728 1999 318 TH 571 4867 : 1984 = 3E T 57 9 T
are 1 e T T AT 8

8 ST TR 14729 ;1999 S5 UH 7T 4868 ¢ 1984 - SR I e R LS

SRR HAAIHT 3N 9T % R w BT E AT FTE R

Awe frard F7 anv I9F ki %T Tfzen UHE AT A 2

g M3 24 200
. @, 32, FWTE T vA @ (e st

New Delhi, the 4th March, 2010
S.0. 718.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules. it is.
hereby notitied that the Indian Standards, particalars of which are mentioned in the Schedule give herealter, have been
cancelled and stand withdawn -—
S(HI I)l I E

SIL No. and Year of the Indian Standards S () No dnd I)atg pllbll\htd Remarks
No. Cancelled inthe Gazette of India, Part-11,
Section-3, Sub-section (ii)
O @ 0 )
L IS7578; 1975 Specitication for wedge and = Obsolcte iéchnology B
slot type roof bolts
2 IS 7586 : 1975 Specification for friction props — Obsolete technology

for mines

[ %]

IN8266: 1976 Specification for expansion shell Obsolete technology
tvpe roof bolts
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(n @ 6) “)
4 1S 13220: 1991 Friction props-Hydraulic setting  — Obsolete technoliogy
device-General requirements
b IS 12694 : 1993/1SO 8369 : 1986 Large diameter  -— ISO standard with
steel wire ropes (first revision) drawn and not replaced
by any other Standard
6. 1513869 :1993/1SO 10092 : 1990 High breaking ISO standard witn
foad steel wire ropes-Specification drawn and not replaced
by any other Standard
7. IS 14728 : 1990/1SO 4867: 1984 Code for the I1SO standard with
Measurement and reporting of ship board drawn and not replaced
vibration data by any other Standard
8. IS 14729 1999/1SO 4868: 1984 Code forthe ISO standard with

Measurement and reporting of local vibration
data of ship structures and equipments

drawn and not replaced
by any other Standard

[Ref: MED/G-2: 1]

C.K.VEDA. Sc. ‘F’ & Head (Mechanical Engineering)

FITAT AT
T3 faeed, 8 W, 2010

HI, 719 —FHT TEFR F T gard @ 2, 6 798 g s o sfeafaa wftem w5 fa 0 9 e

afwmﬁmaﬁﬁﬁ‘m%;

d: R, FEIT TR FG 9TH & (394 A fawra) wfafm 1957 (1957 %1 20) (99 3909 399 9varg
Ia sifufan Fe1 T E) FUE 4 FI9AT (1) 5 1A ARG F TG FW g3 9fE G FiES & @i w9 F
HYF O F G T

73 wfvge & Faia 37 A T@E ST di-1 (35 [[/T3R798--0809, TRNE 22 301, 2009 1 Fve,
A= siasiesy fafgee (a9 favm) | F 32z, fafam =5=, FqE-440 001 (WERTR) & FEEE | Aq T GRS
(T ) | I @ A 31 fE g XA, TigaH wiE, e U, U491 ® F1Aad § @ 106N s, ||, SIS
B3 Wie, FIARMA & FEed § 71 {960 ®eaet, R (WD) & g ¥ S g 2

T AfygeE & siwta o et gfe ° fraag o = 3w sfufm 13 #1 3w (7) § ffte a9 =,
a1t 37 311 A B 39 FgET ® 79T § yRE & aiE 9 T A # o, g qeigays e Sewegs
fafgrs, TR &9, G F9zE, aEEE g, e amE-440 014 (WENe) @ wewsE (4 o ), ae

HeThiced fafaes, To favm, #1 =z, fafae em=, TR 440 001 (F8T) & g &1 Heit

STt
ArTET AETUHE A
farem vy (HEnTe )

(3@t [ -1 (3) /TR 798—0809, aRid 22 377, 2009 ]

FH UM AM  wEmTW @gdE EGH game feupof
el il P A -
! T 34 TR IR 58.70 e
- E e 58.70 TFRL (TI) 1
145.05 THS ()
e quis .-
W Tk TE am e fag ' e gl € 3 um we | et i fag e el fag ' R vw R

qu o ¥ o s faw e e 2

[ T.-43015/36/2000 -1 3737589 |

820 Gl/10—4

TR, YRR, #E7 g9fad
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MINISTRY OF COAL
New Delhi, the 8th March, 2010

S.0. 719.—Whereas, it appears to the Central Government that Coal is likely to be obtained from the lands in the
locality mentioned in the Schedule hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957), hereinafter referred to as the said Act), the Central Government
hereby gives notice for coal therein,

The plan bearing number C-1(E)I1I/FR/798-0809 dated the 22nd August, 2009 of the area covered by this notification
can be inspected at the office of the Western Coalfields Limited (Revenue Department), Coal Estate, Civil L.ines,
Nagpur-440 00 1(Maharashtra) or at the office of the Chief General Manager (Exploration Division), Central Mines Planning
and Design Institute, Gondwana Place, Kanke Road, Ranchi or at the office of the Controller, 1, Council House Street,
Kolkata or at the. office of the District Collector, Nagpur (Maharashtra).

All persons interested in the lands covered by this notification shall deliver all maps, charts and other documents
referred to in sub-section (7) of Section 13 of the said Act to the Office of the Chief General Manager Western Coalfields
Limited. Nagpur Area, Post Jaripatka, Tehsil Nagpur, district Nagpur 440 014 (Maharashtra) or General Manager (Land and
Revenue) Western Coalficld Limited, Revenue Department, Coal Estate, Civil Lines, Nagpur-440 001 (Maharashtra) within
ninety days from the date of publication of this notification in the Official Gazette.

SCHEDULE
WAGHODA UNDERGROUND MINE
NAGPUR AREA
DISTRICT NAGPUR (MAHARASHTRA)
{Plan number C-1(EMIVFR/798- 0809 dated the 22nd August. 2009]

SI. Nameof Patwari Tahsil District Arca in “Remarks
No. Village Circle Hectares

number 7 7 7
1. Saoner 3 Saoner Nagpur 58.70 Part

Total: 58.70 Hectares (approximately)
or 145.05 Acres (approximately)

Boundary description

A-B-C-A: Ling starts from point' A" in village Saoner and passes through village saoner ncarby Point *B” and Point *C’
and meets at starting Point ‘A’

[F. Ne.43015/36/2009- PRIW-]

M. SHAHABUDEEN, Under Secy.

73 feedt, 8 |, 2010
W, 3, 720 —FF FER F T W T2, fF w0 3wmy seg F sfeatfaa wfws # afu § @ ween
s frw 9 F EEA E
T 3, FET WHN FAC URE W9 (3117 oM fashmq) sifufarm 1957 (1957 %1 20) (55 798 20@ varg
37 ST 31 T R) F UE 4 FIIT (1) GR G VfEE 1T #3420, IR 9fE F F E qhian +E #
34 sifga & farfa HF = Tars e -1 (3) H/THEIV791—0609, TRI@ 26 34, 2000 %1 Frilam, Fwd
Frerhiesy fafile (T fasm), #@ f22, fafse a’=g, g 440 001 (FeNTR) # FAiEd § T §E RS



M B IS9S : W 13, 2010/ 22, 1931 1417

Bl i 1))

(TFREIA), S5 @A A, i fewrea guam, wear e, F1% Os, U6 @ wem § W s s, |
FISHTEA T3H W2, Flerhr & wraier & 71 o Felaed, TR (Fene) ® Fmed § fHm @ a2

56 S & S 3 A i |, feaag wel =afe 3w aifufem #5 aw 13 9 seam (7) F ffte @
TR, W S TS W3 AfgE & v § yEee w aie ¥ T R @ s, qe wemevs ae
HleTlegd fafide, AMq &, e FvH, TEEE gL, fAE TTR-440 014, FERTE A g @A TR, e 3
T, ded Berteed fafues, (ewa favm), wie Sz, fafae ards, ATR-440 001 (WETS) B FrET B e )

ST
AT HEIAHT EA 5, 1 Tamey™
AT &9
e =rmqr (wEmne )
(Yeis Fem d-1 (3) 1/TFIV791—0609, qE 26 7, 2009)
FN AW &AW g2En TR forem &E%d frwon
l. EituicH 31 FAHYAT AR 180.03 wm
2 HEH 31 FEHYET AT 129.93 i
3. JeHRGE! 33 qE TR 59.72 aqm
4, FrEl 30 qrE AR 432 m
w4 374.00 B (FS) 7

924.15 THZ (FTHT)
wmr gui .-

F-W T W I G 3 o e w afmfes T w ey e S e B @ s A @ o s
# 5% 9% UM ATATST 3N WH e F wEe om e w g @’ v e @

G- T U WEETEE | g oAl # S fag 1w firerd @

T el U A W R e € 3 W s S aw e w) afefas m wm S qnw i ¢ ol fag
g’ i fgerdt #

WF L UM wETE € w o) § s g g e #

T L W S TR (A # 3 A s i w e sfisfag am e w fag e w e #
q T AR A A e 2SI O A i g e #1 wfinfera am @ w fg 0w fred 2
Tk LAl W ARa St ap freia w5 wfarfen we g S e med @ st sl faw e w e 2

(. E. 43015/24/2009-FSREZ-| |

. YEEEA, 377 dfag
New Delht, the 8th March, 2010

$.0. 720.—Whereas, it appears to the Central Government that Coal is likely to be obtained from the lands in the
locality mentioned in the Schedule hereto :

Now, thercfore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Bearing Arcas
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government
hereby gives notice of its intention to prospect for coal therein;
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The plan bearing number C-1(E)IFR/791-0609 dated the 26th June, 2009 of the arca covered by this notification
can be inspected in the office of the Western Coalfields Limited, Revenue Department, Coal Estate, Civil Lines, Nagpur-
440001, Maharashtra or at the Office of the Chief General Manager, Exploration Division, Central Mine Planning and Design
Institute, Gondwana Place, Kanke Road, Ranchi or at the Office of the Coal Controller, 1. Council House Street, Kolkata or
at the oftice of the District Collector. Nagpur, Maharashtra.

All persons interested in the land covered by this notification shall deliver all maps, charts and other documents
referred to in sub-section (7) of Scetion 13 of the said Act to the Office of the Chief General Manager, Western Coalfields
Limited. Nagpur Area, Post Jaripatka, Tahsil Nagpur, District Nagpur-440014 Maharashtra or Chie{ Mining Engineer, Land
and Revenue, Western Coalfie ds Limited, Revenue Department, Coal Estate, Civil Lines, Nagpur-440001. Maharashtra
within nincty days from the date of publication of this notification in the Official Gazette.

SCHEDULE
SAONER UNDERGROUND MINENO. 1 EXPANSION
NAGPUR AREA
DISTRICT NAGPUR (MAHARASHTRA)
[Plan number C-1(EMITFR/791- 0609, dated the 26th June, 2009]

Namc of Patwari Tahsil District Area in Remarks

SI.
No. Village Circle Hectares

number
l. Borgaon 31 Kalmeshwar Nagpur 180.03 Part
2. Adasa 51 Kalmeshwar Nagpur 129.93 Part
3. Patkakhedi 33 Saoner Nagpur 5972 Part
4 Kotodi 30 Saoner Nagpur 432 Part

Totalarea : 374.00 Hectares (approximately)
or
924,15 acres (approximately)

Boundary Description :

A-B: Line starts from point ‘A" along with the common village boundary of villages Umri Rith and Borgaon and passes
through village Borgaon then passes aleng with the common village boundary of villages Angewada and Borgaon
and meets at Point 'B’.

B-C:  Line passes through vitlage Patkakhedi and mecets at Point *C”.

C-D:  Line passes through village Patkakhedi then passes along with the common village boundary of villages Adasa and
Kotodi and meets at Point 1)

D-E Line passes through village Kotodi and mects at Point "E’.
F-F:  Linc passes through village Adasa and mects at Point *F™ on common village boundary of vi'lages Adasa and

Borgaon.

F-GG: Line passes through village Borgaen and mects at Point *G’ on common village boundary of villages Borgaon and
Nilgaon.
G-A:  Linc passes along with the common village boundary of villages Borgaon and Nilgaon and mects at starting
Point*A”,
[FF.No. 4301524/2009-PRIW-I|
M. SHAHABUDEEN, Under Sccy.



[ H—as 3(ii)]

99 UE AT HAed

T2 fEett, 12 FEH, 2010

WA, 721, — e faam arfufm, 1947 (1947

1 14) P URI |17 & TTEROT H, F2 G el foent

foafree & yauds & gag FreasE o 398 sdEd

i, e o ffde sirifes fags o @2 @ st

ATFET N AT G2 9A9RE ® g9 (H2d e

100/95) ! YT Tt B, S BRI TR F 12-2-2010
HT AT T AT |

(€. TF-20012/314/94-AE. 3 (F-1) ]

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 12th February, 2010

S. 0. 721.—In pursuance of section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 100/95)
of the Central Government Industrial Tribunal/Labour Court
No.-2 Dhanbad now as shown in the annexure in Industrial
Dispute between the employers in relation to the
management of M/s. Tisco. Ltd. and their workman, which
was received by the Central Government on 12-2-2010.

[No.L-20012/314/94-IR(C-1)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL NO.2 AT DHANBAD

PRESENT
Shri H. M. Singh, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the LD. Act., 1947,

Reference No, 100 of 1995

Partics : Lmployers in relation to the management of West
Bokaro Colliery of M/s. Tisco.Ltd. and their

workman,
APPEARANCES
On behalf of the employers Mr. D. K. Verma,
Advocate.

Mr. Samsuddin Khar
the concerned
Workman.

On behalf of the workman

State : Jharkhand Industry : Coal.
Dated, Dhanbad, the 27th January, 2010
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Scction
10(1)(d) of the 1.D. Act., 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. [-20012/314/94-1.R (Coal-1) dated, the 3rd August, 1995.
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SCHEDULE

“Whether the action of the management of West

Bokaro Colliery of Tisco. Ltd., P.O. Ghatotan, Dist.

Hazaribagh in dismissing Shri Samsuddin Khan from

the services of the company w.e.f. 17-11-93 is

justified ? If not, to what relicf the workman is

entitled 7

2. In this case a petition has been filed by the
concerned workman praying therein to pass a ‘No dispute’
Award on the ground that he is not willing to contest the
case. No objection raised on behalf of the management in
view of such prayer of the concerned workman.

3. Since the concerned workman involved in the
dispute is not willing 1o contest the case and has prayed to
pass a “No Dispute’ Award, [ do not find any reason to
drag on the case suo moto for months together.
Accordingly a ‘No dispute’ Award is passed in this
reference presuming non-existence of any industrial
dispute between the parties.

H. M. SINGH, Presiding O'Ticer
7 feeett, 15 e, 2010

FLA 7223 faar st 1947 (1947
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I o1 |

(¥ TE-23012/24/2000- 3.3 (K1) |
I FHR ME, 25F AfETH
New Delhi, the 15th February, 2010

S. 0. 722.—In pursuance of section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 229/
2001) ofthe Central Government Industrial Tribunal-cum-
Labour Court No.-1 Chandigarh shown in the Arnexure in
the Industrial Dispute between the employers in relation to
the management of BBMB and their workman, which was
received by the Central Government on 15-02-2010.

{No. L-23012/24/2000-IR(C-11)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE
BEFORESHRIGYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH.

Case No:-1D No.-229/2001

Shri Sandeep S/o Shri Hans Raj, House No. 134, Sector-25,
Extension. Panchkula (Haryana). Applicant
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Versus
The Chairman, Bhakra Beas Management Board. Scctor-
19-BB. Madhya Marg, Chandigarh.

Respondent
APPEARANCES
Shri N.K. Nagar.
Shri N.K. Zakhmi

For the workman:
For the management
AWARD
Passed on :-27-1-10

Government of India vide notification No. L-23012/
24/2000-1R(C-1), dated 29-05-2001, referred the following
industrial dispute under Section 10 of the Industrial
Disputes Act, 1947 (the Act in short) for adjudication to
this Tribunal :-

“Whether the action of the management Bhakra Beas
Management Board, Chandigarh in terminating the
services of Shri Sandeep S‘o Shri Hans Raj. Ex-
Telephone Attendant w.e.t. 28-08-1996 and
subsequently not offering him employment while
making regular recruitment of regular Telephone
Attendants is Jegal and jusufied ? 1f not, to what
reliet he is entitled to 77
The main controversy between the parties is whether
the appointment for 89 days given by the management of
BBMB to Shri Sandeep and thereafter, appointing him for
89 days on several occasions without break constitute the
continuous cmployment ? Another consequential issue
before the ‘I'ribunal is whether the appointiment of the
workman for 89 days where the work is continuously
available amounting to the unlawful labour practices ”

It is admitted to the parties that workman Shri
Sandeep Kumar was appointed by sceveral appointment
letters for 89 days cach. For every appointment letter he
served for 89 days and his services continued through
another appointment letter. The first appointment letter
was given 1o him in July, 1995 for 89 days. On expiry of 89
days, his scervices were extended by another appointment
letter of 89 days and so on so forth, The last appointment
Jetter was given to him vide Ex. W1 on 8-7-86. In this last
appointment letter W1 and the second last appointment
letter WS, one more condition was incorporated 1hat
workman’s appointment is till the vacancies is regularly
filled up or 89 days which cver is carlier . In previous
appointment fetter this condition, *till the vacancy is
regularly filed up’ was not mentioned. The workman has
challenged this condition being violative of his initial
appointment letter.

Both of the parties were atforded the opportunity for
adducing evidence. Evidence of the workman was recorded
whereas, on behaltf of the managment evidence of MM,
Khan was recorded. All the documnets relied upon by the

parties are on record. As stated earlier, nature of
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appointment duration of work and work entrusted to the
workman are admitted.

[ have heard learned counsel for the partics at length
and perused the entire materials on record. On the initial
appointment letter by the management, the workman joincd
the services subject to the conditions mentioned in
appointment letter. The appomtment letter clearly indicates
the nature of the scrvices of the workman being contractual
for 89 days. It means it was a contractural appointment and
was valid for 89 dayvs only. As soon as the term of this
contractual appointment was over, the services of the
workman automatically terminated. No turther notice
order for termination ot the services of the workman was
required.

On such type of nature of appointment Hon’ble the
Apex Court in 2006 AIR SWC 2979 Haryana State
Electronice Development Corporation Ltd. Vs, Mamni has
held that such type of practice is unlawtull labour practice.
Para no. 9 of the judgment reads as under -

* The respondent was appointed from time to time.
Her services used to be terminated on the expiry of 89 days
on regular basis. However, it is noticed that she used to be
appointed after a gap of one or two days upon compiction
of cach term. Such as action on the part of the Appeilam
cannot be said to be bona fide. The High Courtrejected the
Contention raised on behalf of the appellant herein stating.

1t is not possible for us to accept the aforesaid
plea raised at the hands of the management on account of
the fact that the factual position, which has not been
disputed, reveals that the respondent-workman was
repeatedly engaged on 89 days basis. It is tacriore, clear
that the intention of the management was not to cngage
the respondent workman for a specified period, as alleged,
but was to defeat the rights availabie to him under Section
25-F of the Act. The aforesaid practice at the hands of the
petitioner-management to employ the workman repeatedly
after a notional break, clearly falls within the ambit and
scope of unfair labour practice.”

In this very judement the appiication of law laid down
by Hon’ble the Apex Court in Secretary, Statc of Karnataka
and others Vs, Uma Deviand others 2006(4) SCEALL 197
has been discussed.

If the ratio of lHaryana State blectronics
Development Corporation Ltd. (supra) is applied in the
instant casc, it is evidently clear that in spite of availability
of work and satisfactory working of the workman the
management permitted him for 89 days only. Thus this
appointment shall be treated as contunuous scrvices in
spite of having the different appointment letters. [t the
entire period is calculated the workman has worked for
more than 240 days before the date of his termination.

It is also the contention of the management that his
services were terminated by paying the legal dues. This
Tribunal is at liberty to see whether there was any lawful
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casc for termination of the services of the workman before
completing his term or joining by the new incumbent. The
services of the workman were terminated before completing
the last term of 89 days and by that time the process of
regular appointment has been initiated. The work was
available and new incumbent was not available to work.
Thus there was no occasion for thc management to
terminated the service of the workman. Accordingly, the
termination of the workman was itlegal. Now the question
arise what should be the remedy tor the workman for his
illegal termination. In such situation the only remedy is the
reasonable compensation. It has also been held by Hon'ble
the Apex Court in Haryana State Electronics Development
Corporation [.td. (supra) . 'The services of the workman
could not have been regularized as the process for regular
appointment had been initiated. It has also been admitted
that new incumbent join the services therafter. In such a
situation the compensation is the only remedy.

The compensation awarded should be based on
reasonable criteria. The compensation in this case should
be equal to the amount which the workman has reccived, if
he would have been permitted to work till the date of joining
by new incumbent. considering all the facts and
circumstances, I am of the view that Rs. 75,000 will be a
reasonable compensation to be awarded to the workman. |
am sure this amount will meets the ends of justice.
Accordingly, the management 1s directed to pay or
deposited the amout of Rs. 75, 000 within one month from
the date of publication of the award. It is hereby made clear
that if this amount is paid within one month management
will not be burdened to pay any interest. failing which
workman will be entitled for an interest at the rate of 8 per
cent per annum from the date of publication of the award
till final payment. Let Central Govenrment be approached
for publication of award and thereafter, file be consigned
to record room.

G. K. SHARMA, Presiding Officer
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New Delhi, the 15th February, 2010

S. 0. 723.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 127/

2002) of the Central Government Industrial Tribunal/Labour
Court No. |, Chandigarh as shown in thec Annexure in the
Industrial Dispute between the management of Food
Corporation of India and their workmen, recetved by the
Central Government on 15-02-2010.

[No. 1.-22012/296/2001-IR(CM-I1)]
AJAY KUMAR GAUR. Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I,
CHANDIGARH.

Case 1. D, No. 127/2002

The Addl. General Secretary, FCI Staff Unien, House
No. 3013, Sector 40-D, Chandigarh.

...Applicant
Versus

The Sr. Regional Manager, Food Corporation of
India, RO Punjab Region, Scctor' 34, Chandigarh.

....Respondent.
APPEARANCES

For the workiman Sh. G. S. Bal, AR for the
workman
For the Management Sh. Sanjiv  Sharma,
Advocate.
AWARD

Passedon 27-1-2010

Government of india vide Notification No. 1.-22012/
296/2001/IR(CM-11) Dated 25-07-2002 by exercising ils
powers under Section 10 of the Industrial disputes Act,
1947 (hereinafter referred to as the Act), referred the
following Industrial dispute for adjudication of this
Tribunal :-—

"Whether the action of Food Corporation of india in
awarding the punishment of recovery of one year's
basic pay and stoppage of two increments of pay
without cumulative effect w c. f. 1-1-96 to Sh. Varinder

Kumar, TA-11is legal and justified? If not, to what

relief he is entitled to?"

On perusal of materials on record, it is cvident that
the workman has challenged the punishment for recovery
of onc year's Basic Pay and stoppage of two increments of
pay without cumulative effect with effect from 1-1-1996
awarded by the disciplinary authority on the grounds, that
he was not afforded the proper and reasonabie opportunity
of being heard. The workman has contended that he was
not working as In-charge responsible for checking quality
of the grains during the period in question. Charge-sheet
was served upon him after 8%z vears and it was not possible
for him after 8" years to defend himsclf properly. He was



not afforded any opportumt) for joint inspection of the
grains, which was said to be of sub-standard quality. The
grains supplied has no concern with him and without
atfording the proper opportunity, he was punished by the
department.

The department appeared and contested the claim of
the petitioner by filing written statement. It has been alleged
by the department of Food Corporation of India that proper
opportunity of being heard was given to the workman. He
was affoded the opportunity for joint inspection, but he
failed to cnsure his presence for joint inspection. All
possible opportunity for hearing was given to him during
inquiry. The department has accepted the delay in filing
the charge-shect against the workman but no right to
defend of the workman was affected.

Both of the partics were afforded the opportunity for
adducing cvidence. Oral evidence was recorded. Partics
also preferred to file documentary evidence, which is on
record.

I'have heard the parties at length and perused the
entire materiat on record.

No doubt, the workman has challenged the
punishment awarded to him on so many grounds by filing
the claim petition. But the main grounds, as stated carlier,
are whether he was afforded the opportunity for joint
inspection? Whether all possible opportunity of being
heard was provided to him, and whether there is any effect
of filing the charge sheet after 8 years of occurrence?

The workman has filed and relied upon two case law,
which are SS'T 1992(1) Hans Raj Gupta Vs State of Punjab
and Dalip Singh Vs Food Corporation of India. In Dalip
Singh's case, Hon'ble the High Court of Punjab and Haryana
has dealt with the effects and consequences of tiling charge
sheet abnormally delay. | have gone through the casc laws
preferred and filed by the workman. In nutshell, the view
taken by the Hon'ble High Court is that if filing the charge-
sheetabnormally, delay affects the right of the workman to
defend properly it will be fatal. Filing the charge shect
abnormally delay” law is not ipso-facto affected to resume
that departmental proceedings against the workman were
illegal. In such a case the workman has to prove prejudice
caused to him on account of serving him the charge sheet
abnormal delay.

In this case, admittedly the charge sheet was filed
against the workman after 82 vears. But workman is unable
to prove the prejudice caused to him on account of filing
the charge-sheet after abnormal 8% vears. To prove this
contention, the workman has again and again stressed that
he was not afforded the opportunity for joint inspection.
Documents, which were to be relied upon in detence were
notavailable to him and proper opportunity of being heard
was not given. The management has filed all the relevant
documents to prove that workman was afforded
opportunity for joint inspection, but he did not availed this

IHY GA?ETTF OF I\DIA \AARCH 13 20]0/PHALGU1\A 2 I9

[PAm IIHQW 3(11)}

opponunny B xhxbn M- 7 and \4 8 are th d(x,umcnts Wthh
clearly cstablish that opportunity for joint inspection was
afforded to the workman. Moreover, the statement of MW -
I, Shri Varinder Kumar in his cross-examination in fourth
para make it clear that he has not made any complaint during
the departmental enquiry regarding not providing any
opportunity for joint inspection. This oral statement also
proves the contents of Exhibit M-7 and M-8 regarding
opportunity for joint inspection. In a very garlanding
words, the workman has claimed that documents, which
were the basis for his evidence were not available because
of giving the charge-sheet abnormal delay of 8% vears.
But there is not a single tact on record to prove what were
the documents which affected the defence of workman. On
perusal of entire materials on record, it is also established
that all possible opportunity of being heard was given to
the workman during the departmental proceedings.

In departmental proceedings it was established that
on account of supplying the sub-standard grains,
Food Corporation of India suffered monetary loss. That
monetary loss was ordered to be recovered from the persons
responsible for supplying of sub-standard grains.
Workman was one of them. It is established by the
management in the departmental procecdings and the
proccedings before this Tribunal that workiman was one of
the member of the team responsiblc for quality control.
After departmental inquiry, the workman was rightly
punished. The management has also draw the zttention of
this Tribunal on Exhibit M-9, which are 32 instances in
which the workman has been responsibie in neglecting his
official duties. In most of the cases, he has been punished.
‘Two instances are of exoneration, whereas, 8 cases are still
pending. It is true that just on the basis of M-9. it was not
open for the disciplinary authority' and is not open for this
Tribunal to decide the case, but M-9 is the document, which
should be considered for considering the fact regarding
sincerity of the workman for his work. He failed to prove
any prejudice caused to him on account of charge-shected
him on abnormal delay of 8'; years. Negligence in duties
is continuous misconduct which never became time-barred.
This Tribunal can draw inference that prejudice was caused
to the workman on account of such delay on failure of
workman to produce any evidence on this issue.
Accordingly, as discussed earlier, no prejudice was caused.
Proper opportunity of being heard in the departmental
proceedings was afforded. Opportunity for joint inspection
was also given, which the workman did not avail,
Accordingly, there is no scope for this Tribunal to interfere
in departmental proceedings and the punishment awarded
to the workman. Reference is accordingly, answered. 1.t
the file be consigned to record.

G K.SHARMA, Presiding Officer
T3 feeeh, 16 wead, 2010
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New Delhi, the 16th February, 2010

S. 0. 724.—In pursuance of section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 6/2602)
of the Central Government Industrial Tribunal/Labour
Court Kanpur as shown in the Annexure in the Industrial
Dispute betwen the management of Northern Railway and
their workman, received by the Central Government on
16-02-2010.

[No. 1.-41012/113/2001-IR(B-1)}
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE SHRI RAM PARKASH, HJS PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR

Industrial Dispute No. 6 of 2002

In the matter of dispute between-—
Sri Dinanath Tuiwari,

Mandal Vidh Sanrakshak

Uniar Railway Karamchari Union
119/74,Quarter No. 611,

Nasimabad. Kanpur.

And

The Divisional Railway Manager
Northern Railway,

Allahabad.

AWARD

1. Central Government vide notification no. I.-
41012/113/2001-1R (B-I) dated 17-1-2002, has referred the
following dispute for adjudication to this Tribunal -

2. Kya Manadal Rail Prabandhak Uttar Railway.
Allahabad Dwara Sri Ram Prasad Putra Sri Chhedi Lal Ko
Shuntman Se Porter Ke Pad ParPadawant Kar Panch Varsho
Ke Lliye Vetan Rupya 750/- Par Nirdharit Karna Nyayochit
Hai? Yadi Nahi To Sambandhit Karmkar Kis Anutosh Ka
Haq Dar Hai?

3. Itis unnecessary lo give full details of the case
as after exchange of pleadings between the parties, repeated
opportunitics were given to the parties to adduce their
respective cvidence. When the case was taken up for
hearing on 14-9-2005, neither the workman nor his
representative attended the proceeding of the case nor
adduced any cvidence in support of his claim . Therefore,
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the tribunal having regard to the peculiar facts and
circumstances of the case, debarred the workman from
gvidence. On 8-12-2006, the representative for the
management made an endorsement on the order sheet that
since the workman was debarred from evidence management
would also net lead any evidence.

4. Considering the facts and circumstances of
the case tribunal has no hitch to conclude that the instant
case is a case of no evidence, therefore, the claimant is not
entitled for any relief pursuant to the present reference for
want of proof.

5. Accordingly the reference is answered in
negative against the workman and in affirmative in favour
of the opposite party management.

Dated: 8/2/10 RAM PRAKASH, Presiding Officer
TS wE ufvrarer wETtRYTeE
74 fewedt, 16 ®@Ed, 2010
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() famerm SmEATE [@ar &7,
Areifta, fasa=aqE-695015
() BN TR Qe ST{EUE va Jieqm qeem,
BFA 62, T-49, FT=
[H BistEd-11017/272005-fet
@y A, 39 |
DIRECTORATE GENERAL OF EMPLOYMENT AND
TRAINING
New Delhi, the 16th February, 2010

S. 0. 725.—In pursuance of sub-rule (2) and (4) of
rule 10 of the Official Languages (Use for OfTicial Purpose
of the Union) Rules, 1976 (as Amended 1987) the Central
Government hereby notifies the following Subordinate
Offices of the Directorate General of Employment and
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lmmm«v (Ministry of 1 aLu ur & b mplmn ent), more thdn
80% staft whereol have acquired the working knowledge
ol Hindi:

A Vocational Rehabilitation Centre for Handicapped.,
Abhoynagar. Agartala,
Tripura West-799055
13. Coaching -cum-Guidance Centre for SCs/STs,
I.C.25/849, Thycaud,
Thiruvananthpuram-695014
C. Vocational Rehabilitation Centre for Handicapped,
Nalanchira, Thiruvananthpuram-695015
D. Central Institute of Research, Training and
Employment Services,
Sector-62, A-49, Noida.
[No.DGET-110177272005-Hindi]
TARSEM LAL, Dy. Secy.

¥2 feeedr, 18 weEs, 2010

LI, 726.— 3T faam sfafram, 1947 (1947

F 14) A OTW 17 H T H, FEG WHR gfead

& 44, 57y W fffe st faar § #29m wan

STENTE HFHOY 4N A, AR, wE ® T

(|=s Ho=1 32/2007) F FHod 76t €, S FET TWER
&1 17210 1 W T o |

[H T=H-12011/49/2007- 3 SR(341-11) )

7. UH. qUEa, T wEn

New Delhi, the 18th Feoruary, 2010

S. 0. 726.—In pursuance of section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 32/2007)

ofthe Central Government Industrial Tribunal/l.abour Court

Ernakulam. Cochin now as shown in the annexure in

Industrial Dispute between the emplovers in relation o the

management of Indian Overscas Bank and their workman,

which wasreceived by the Central Govermment on 17-2-10.

[No. L-12011/4922007-1R(B-11)}

U.S.PANDEY, Desk Officer

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

Present: Shri P L. Norbert, B.ALLL.B., Presiding
Officer

(Friday the 29th day of January, 2010/9th Magha, 1931)
1.12.32/2007

Union : The General Secretary,

[Part 11—SEc. 3(i1)]

lndlan 0\'erseas B'mk Staff Union.
BEFT Centre. Mele Thampanoor,
Thampanoor.

Adv. Shri V.N.Sankar ee.
Management : The Chairman -cum-Managing Director,
Indian Overseas Bank,
Central Office, Chennai-600002.
By Adv. George Varghese,

This case coming up in Adalat on 29-1-2010, this
Tribunal-cum-Labour Court on the same day passed the
following :

AWARD

This is a reference made under Section 10 (1) (d)
of Industrial Disputes Act questioning the action of the
management in not considering the request for transfer of
the workman to a convenient station.

2. When the matter came up for consideration the
parties agreed to scttle the matter. Hence the case was
taken up in Adalat and settled, by considering the request
of the workman for a convenient posting by the
management .

In the result an award is passed holding that the
claim in 1.1, is satistied and the dispute is finally settled in
the light of the agreement signed by the partics , which will
form part of the award.

The award will come into force one month atter its
publication in the Official Gazette.

‘Dictated to the Personal Assistant . transcribed
and tvped by her | corrected and passed by me on this the
29th day of January, 2010.

P.L.NORBERT, Presiding Officer
Appendix- Nii

INTHECGIT-CUM-LABOURCOURT , ERNAKULAM
[.D.No. 32/2007

The dispute s negotiatred in Adalat and settled
by ordering transfer of the claimant to a convenient place.
The claimant is satisficd with the action of the management
and the union does not want to proceed further with the
matter,

Dated this the 29th day of January, 2010.

UNION : Secretary, IOB Staff Union
Sd/-
Sd:- Management
Counsel for Union Scb/-
Dr. V.N. Sankarjee Counsel for Management
Advocate for Union . Sdr-
Mediator
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New Delhi, the 18th February, 2010

S.0. 727.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award of the Industrial

Tribuna.l Guwahati as shown in the Annexure in  the

Industrial Dispute between the employers in relation to

the management of Regional Muga Research Station,

Central Silk Board and their workman, which was received
by the Central Government on 18-2-2010.

[No. 1.42011/19/96-IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE
INTHE INDUSTRIAL TRIBUNAL, GUWAHATI
REF. CASEONQO. 13(C)/1997
PRESENT :
Md. Sahadat Hussain,
Presiding Ofticer,
Industrial Tribunal, Guwahati

The Management of Regional Muga Rescarch Station,
Central Silk Board, Boko, (Kamrup)

Versus

Their 34 workers represented by General Secretary, Boko
Anchalik Muga Gaveshana Kendra Sramik Sansta, Boko,
Kamrup, Assam

....... Workmen

APPEARANCES

1.d. Advocate Mr. Binod Ch. Pathok appcars for the
management and

L.d. Advocate Mr. Ashish Das Gupta appears for the
workmen.

Date of Argument : 16-12-09
Date of Award :  30-12-09
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AWARD

1. This reference case was registerec on the basts of
notification of Government ot India, Ministry of Labour
(New Delhi) Memo No. L-42011/19/96-IR {DU), dated
New Delhi, the 27-10-97, by which the Government of India
referred the dispute between Regional Muga Research
Station, Central Silk Board, Boko, (Kamrup) Assam, and its
34 workmen namelv—(1) Sri. Hemanta Kr. Boro, (2) Sri.
Subin Ch. Boro, (3) Sri. Probhat Basumatary. (4} Md. Malek
Alt, (5) Sri. Monomohan Sarmah, (6) Sri. Gouri Kanta
Rabha, (7) Sri. Subin Kr. Boro, (8) Sri. Lalmohan Mahanta,
(9) Sri. Astik Kr. Boro, (10) Sri. Gokul Ch. Rabha . (11) Sri.
Ranjit Kr. Bora, (12) Sri. Amar Ch. Boro, (13} Bhupen Ch.
Boro, (14) Sri Thuleswar Rabha, (15) Sri Rogen Ch. Boro,
(16) Sri. Anup Kr. Boro, (17) Sri Kala Ram Boro, (18) Sri.
Sudarsan Boro. (19) Sri. Ranjit Ch. Rabha, (20) Sri. Ranjit
Ch. Boro, (21) Sri. Mahendra Boro, (22) Sri. Jatil Ch. Boro,
(23) Md. Khasnur Ali, (24) Sri. Kanak Ch. Rabha, (25) Sri.
Kamaleswar Marak, (26) Sri Ananda Ch. Boro, (27) Sri.
Thuleswar Rabha, (28) Sri. Pranjit Rabha, (29) Sri. Hammahan
Das (30) Sri. Chandra Kanta Rabha, (31) Sri. Mahiram Boro,
{32) Sri. Gonesh Mandal, (33) Sri. Biren Kakati, {34) Sri.
Khalilur Rahinan, to this Tribunal for adjudication.

2. After registration of this refercnce case, this
Tribunal served notice on the both sides. The connected
workmen are represented by the Secretary of Boko
Ancholik Mugha Gaveshana Kendra Sramik Sansta. Both
sides filed their respective written statements and
additional written statements. In this case, the managemen:
side examined one Mr. B. Choudhury, Mr. A. K. Dutla, as
witnesses in support of their case and the union side also
examined one Sri. Hemanta Kr. Boro and Sri. Monumohan
Sarmah as their witnesses in initial stage in support of their
case, and cach sides cross-cxamined other side’s witnesses.,
Both sides” also tiled their documentary evidence. After
completion of hearing of evidence of the both sides, my
predecessor Presiding Officer Mr. Kanak Sarma on
23-6-1999 hears the argument of both sides’ advocates,
and passed the award on 13-7-1999. After publication of
that award, the management of Regional Muga Research
Station, Silk Board Boko, Challenged the award dated
13-7-1999 before the Hon’ble High Court by filing a writ
petition which was registercd as W. P. (C) No. 6347/1999,
and Hon’ble High Court disposed of that writ petition vide
its judgment dated 12-9-2002, and set aside the impugned
award and remitted the case to the Tribunal for the fresh
adjudication giving definite decision as to whether the
intermittent disengagements of the workmen in question
amount to **lay off” within the meaning of Section 2 (kkk)
of the Industrial Dsiputes Act, 1947, and as to whether
workmen can be deemed in continuous service as per
explanation given in the Section 25-b (2) of the Act. After
receiving the case record on remand, my predecessor
Presding Officer Mr. Haidar Ali Hazarika, again recorded
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cwduu.u ()f one Mr Probodh Kr. Das as m‘mag,um,nt
witness and of one Sri Ranjit Kr. Boro and Md. Khusnur
Ali as witnesses for the workmen, and heard the argument
of both sides’ 1.d. Advocates on 29-3-2003 and 31-3-2003
and passed the award on 9-4-2003. After publication of
that award, the management of Regional Muga Rescarch
Station, Central Silk Board, Boko filed a writ petition before
the Hon’ble High Court, challenging that award which was
registered as writ petition W.P. (C) No. 609903, and Hon’ble
High Court also disposed of that writ prtition by delivering
judgment on 19-9-06, and set aside the award dated 9-4-03,
and directed to give fresh decision after deciding the issue
whether the workman completed 240 days of service in
preceding 12 months before raising the dispute having
the point whether intermittent disengagements of the
workimen are **lay off”” period within the meaning ot the
Act, decided perusing the emplovees registers, relevant
documents and circumstances in which the workmen had
been laid off.

3. Afierreceiving the case on remand, [ have allowed
both the partics to give additional evidence on the point of
length of the service of the workmen, and accordingly the
management side adduced additional c¢vidence by filing
affidavit of Mr. Probodh Kumar Das (MW-3) and
Sri Bajendra Choudhury (MW-1), who were also cross-
examined by the workmen side, but the workmen side did
not give any additional evidence. Finally. | heard the
argument of Ld. Advocate Mr. Binod Ch, Pathak for the
management and of Ld. Advocate Mr. Ashish Dasgupta
for the workmen on 1-8-09, 8-10-09 and on 16-12-09, and
passed the award today as below.

The terms of reference as per Government
notification is - ** Whether the action of the management of’
Regional Muga Research Station, Boko in terminating the
services of 34 workmen and not giving them due opportunity
of re-employvment is justified?

1f not. what relief the workmen are entitled 107

5. The Union side, by filing written statement, states
that Boko Ancholik Muga Gaveshana Kendra Sramik
Sansta is a trade union registered under Trade Union Act,
1962, having its registered office at Boko. Allof its members
were engaged by the Regional Muga Research Station at
Boko as casual workers. Muga Rescarch Station is
functioning under administrative control of Silk Board, a
statutory body under the Ministry of Textiles, Government
of India, and the prime object of that Research Station is to
provide research support for development of muga silk
industry. The works entrusted with the workmen are
permanent in nature to be carried out through out the year,
and these workers are to supervise different works of muga
plantation. Though, the works to be performed are
permanent in nature, not a single workman was allowed to
perform more than 58 days at a stretch, and after performing
work for S8 days, each worker would have a technical break,

and thenafter thev are again allowed to work ic
management has a sct of regular workers who have been
performing similar nature of job as been performed by the
concerned workmen. These workmen through their union
raised a demand for regularization to these workmen before
conciliation officer, and the management also decided to
regularize twelve out of thirty four workers, and also started
the process and the Union requested the management to
regularize these twelve workers on the basis of seniority
and also to regularize the remaining workers. When the
process of regularization was going on, all thirty four
workers were laid off/terminated from their jobs, and it was
done even during pendency of conciliation proceeding.
The concerned workmen are entitled to absorption or re-
instatement and also to be regularized.

6. By filing written statement, the management of
Regional Muga Research Station, Boko stales that it is an
institution functioning under administrative controi of
Central Silk Board, a statutory body under Ministry of
Textiles, Government of India, and its prime object is to
provide research support for development of Muga Slik
Industry, and apart from research activities also 1o
implement some action plan time to time. The regular
activitics of the body are of casual nature which are
maintenance of firm, roaring, experimental works etc. It has
a labour force comprising 26 regular time sca'c finm workers,
but for implementation of development schemes, which
are implemented for a particular period, and on the basis of
seasonal requircment of labour, it has to engage casual
labourers also intermittently on scasonal basis to attend
sporadic dutics and it has also engaged 44 casual
labourers during the period w.e.f. 1992 to 1994 on purely
seasonal basis to meet the additional requirement of
casual workers, and that was also intimated clearly to the
District Employment Exchange, Guwahati, and the list of
candidates from Employment Exchange was obtained for
cngaging such workers on casual basis. The services of
the said labourers have been laid off once when the time
bound work for which they were engaged completed. The
seasonal casual labourers were engaged for different
periods within 59 days at a spell, and once particular work
for which they had been engaged was completed their
service have been laid off, and hence, the question of
regularization of these seasonal labourers docs not arise
at all. Initially, raising of plantation/nursery for supply to
the beneficiaries as envisaged in the development scheme
was done at the Regional Muga Research Station, Boko
which warranted engagement of additional scasonal casual
labourers, but at later stage, the modalities of implementation
of schemes have been changed and beneficiarics were
entrusted to maintain/raise of seedlings in their own filed
instead of raising plantation at Regional Muga Research
Station, Boko and this change was brought about due to
additional expenditure required to be made in transportation
of seedlings from the Research Station, Boko to the
beneficiaries’ field. According to new modality the
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beneficiaries are to produce secdlings in their fields and
the cost of scedlings are to be paid to the beneficiarics
directly for which there was no requirement for seasonal
casual labourers any further, and in the result, the service
of aforesaid casual labourers had been discontinued after
seasonal work for which they were first engaged was
completed. Thesc seasonal casual labourers were being
paid wages as per rate fixed by the Government of Assam,
Labour & Employment Department vide notification No.
CLS. 730/75/146, dated 16-5-1994 along with variable D.A.
@ Rs. 33 per day, and Rs. 1.30 respectively and also along
with medical allowance of Rs. 25 per month. These
labourers have also been paid arrears on account of revise
wages and variable . A, till July, 1994 as announced by
the Government of Assam from time to time. The said 44
seasonal labourers raised the dispute before the Assistant
Labour Commissioner, (Central Guahati) through Boko
Anchalik Muga Gaveshana Kendra Sramik Sansta,
regarding reinstatement and regularization of its members
in the service, but the said union was not recognized by
the Central Slik Board, and as such it has no locus-standi
to represent the case of these casual labourers in the
conciliation procceding. The said workers raised the
dispute before the Assistant Labour Commissioncr (Central
Guwati) afier 2 years in order to get themselves reinstated
as Central Silk Board has introduced a few benefits for its
casual firm labourers including their conversion as time
scale firm workers with better benefits on rendering 2 years
of continuous service, and on learning about such schemes,
these workmen unauthorisedly raised the dispute. Some of
the labourers who left the service of their own prior to the
period 1989-90 have also started approaching the Central
Labour Commissioner putting forth false cases in order to
gain employment in the Central Silk Board, and to take
advantage of the implementation of scheme providing for
automatic conversion from casual firm workers to time scale
workers, and for absorbing them in Group-IJ vacant posts
although, they are not eligible for regularization as well as
reinstatement. There is a ban on fresh engagement of the
labourers in the Central Silk Board, and further there is no
additional requirement of labourers at present in the
Research Station and in view of that. Muga Research
Station, Boko was justified in terminating the services of
34 workmen and was also justified in not giving them due
opportunity of re-engagement.

7. By filing additional written statement on 11-8-1998,
the workmen side further states that the research work in
the Muga Research Station at Boko is being carried out
through out the year; Muga silk which is available in
Assam is a world famous silk. Muga Silk is prepared from a
kind of silk worm on leaves of ““Som” tree and it is produced
without having any scicntific research carlier and in order
to develop the Muga silk, Muga Research Centre was set
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up at Boko to make and intensify rescarch on the formation
of muga worm and other silk work on the leves of various
kinds of plants, and this Research Centre is engaged in
plantation of various kinds of plants where muga worm
can develop, and large number of workers are engaged for
the purpose of plantation of such various kinds of plants
and these workers used to perform different kind of jobs
like cut of jungle, plants, trees, manuring, spreading of
pesticides etc. and collecting silk worm from the plants and
all these works are of perennial in nature, and both regular
and casual labourers are engaged in these works. These
casual labourers had been performing their jobs for a long
span of period, and the management in order to supplement
the provision of law did not allow them to work more than
59 days at a stretch, but re-employed them after giving a
technical break. The research work in the said station being
carried out through out the year on different kinds of plant
planted in different seasons. The averment of the
management that the workers entrusted with these works
are of casual nature is absolutely incorrect. The Union has
locus-standi to raise that industrial disputc and cven
unregistered trade union or a group of workers can also
raise an industrial dispute. The termination of these workers
is itself an industrial dispute. Al the concerned workers
had been continuously working for more than two vears
and above, and they are entitled to be regularized as per
the beneficial schemes introduced by the management for
purpose of regularization of casual workers working under
them. The vacant substantive posts were notified in the
employment exchange on 20-2-1995, but the service of these
casual workers are not regularized, rather they have been
removed from service. All these workers have been
continuously working and also completed requisite period
for their conversion as time scale employce and for
regularization. There is no ban for fresh engagement of the
labourers in the said research station, and the station also
required additional force of labourers. Whatever, the
management avers in their written statement are all false,

8. I have perused the casc record as well as the
cvidence adduced by the parties. 1 have also perused the
Jjudgment of Hon’ble High Court dated 19-9-2006 in W.P.
(C)No. 6099/2003, and it is found that Hon'ble High Court
vide above judgment has upheld the decision of this court
given in the judgment dated 9-4-2003 on the point whether
the Regional Muga Research Institute, Boko is a
“Industry™ as defined U/s. 2 (j) of Industrial Disputes Act,
1947, which is answered by my predecessor presiding
officer in affirmative way— i.e. the said institute is also an
‘industry” as defined in Section 2 (j) of Industrial Disputes
Act, 1947. The management side, on the other hand, has
not challenged that decision of the High Court. Thercfore,
the decision of my predecessor in the judgment dated
9-4-2003 on that point has attained finality. So, in
such situation the part argument forwarded by the Ld.
Counsels of both sides on that point can not be taken
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re-appreciation. So, it is clear that Regional Muga Research
Centre is a “industry™ as defined by Section 2 ()) of Act.

9. | have perused the argument of Ld. advocate
Mr. B. C. Pathak, the counsel of the management and of Ld.
advocate Mr. A, Dasgupta, the counsel ot the urion. The
contention of the union is that Regional Muga Research
Station. Boko has been implementing its scheme by
engaging connceted 34 workmen in addition to a set of
regular workers appointed by it. and these thirty four
connected workmen were casual workers.

The contention of the management side 1s that the
management has a set of regular workers, but it had to
engage casual tabourers numbering about 44 temporarily
during the period 1992 to 1994 on purely scasonal basis to
meet the additional requirement of the casual labourers. |
have, after perusing both sides pleadings found that the
connected 34 workmen were first engaged as seasonal
casual labouurs.

The workmen side witness (WW-3) Sri. Ranjit Kumar
Boro states that the management called a list of workers
from the employment exchange, and the employment
exchange sent a list of 44 persons including these thirty
four conncected workmen, and these thrity four connected
workmen are - (1) Sri. Hemanta Boro, (2) Sri. Subin Boro,
(3) Sri. Monmohan Sharma, (4) Md. Malek Al (5) Sri. Mubin
Boro. (6) Sri. Gour Kanta Rabha, (7} Sri. Lal Mohan
Mahanta, (8) Sri. Astik Boro, (9) Sri. Probat Basumatary,
(10) Sri. Gokul Ch. Rabha . {i1) Sri. Ranjit Bora,
(12) Sri. Thuleswar Rabha, (13) Anup Kr. Rabha.
(14) Sri Bhupen Ch Rabha, (15) Sri Roien Ch. Boro,
(16) Srt. Kala Ram Boro. (17) Sri. Sudarsan Boro,
(18) Sri. Kanak Ch. Rabna, {19) Sri. Kamaleswar Marak,
(20) Sri. Ananda Ram Boro. (21} Sri. Thuleswar Rabha,
(22) Sri. Ganesh Ch. Mandal, (23) Sri. Pringstone J. Sangina,
(24) Sri. Mohiram Boro, (25) Sri Chandra Kanta Rabha,
(26) Sri. Biren Kakati, {27) Sri. Harmohan Das,
(28) Sri. Khalilur Rahman, (29) Sri. Rajat Ch Boro |
(30) Sri. Mohendra Boro, (31) Sri. Khusnur Ali,
(32) Sri. Jatin Ch. Boro, (33) Sri. Pranjyoti Rabha and
(34) Sri. Amor Ch Boro. This witness further syas that Ext.
F is the st of workers, which the management filed betore
the conciliation officer. The management side has not
specificatly denied that these thirty four persons were
engaged as casual scasonal workers, but they, in their
written statement, adimits that they engaged 44 seasonal
casual workers calling a list from the employment exchange.
From LExt. D, it appears to me that the Director of Muga
Rescarch Station, Boko vide letter dated 29-6-1995, which
was written to the Assistant Labour Commissioner (Central)
admits that they engaged 44 casual labours temporaily
during the period 1992 to 1994, and the connected thirty
four workmen arc also within that 44 casual labourers. Thus,
it is crystal clear that the management has engaged 34
workmen namely-— (1) Sri. Hemanta Boro, (2) Sri. Subin

Boro, (3) Sri. Monmohan Sharma, (4) Sri. Malek Ali,
(5) Sri. Mubin Boro, (6) Sri. Goura Kanta Rabha, (7) Sri. Lal
Mohan Mahanta. (8) Sri. Astik Boro, (9) Sri. Probat
Basumatary, (10) Sri. Gokul Ch. Rabha, (11) Sri. Ranjit
Kr. Boro, (12) Sri. Thuleswar Rabha, (13) Sri. Anup Kr.
Rabha, (14) Sri Bhupen Ch. Rabha, (15) Sri Rojen Ch. Boro,
(16) Sri. Kala Ram Boro, (17) Sri. Sudarsan Boro, (18) Sri.
Kanak Ch. Rabha, (19) Sri. Kamaleswar Marak,
(20) Sri. Ananda Ram Boro, {21) Sri. Tuleswar Rabha,
(22) Sri. Ganesh Ch. Mandal (23) Sri. Pringstone J. Sangma,
(24) Sri. Mohiram Boro, (25) Sri Chandra Kanta Rabha,
(26) Sri. Biren Kakati, (27) Sri. Harmohan Das,
(28) Sri. Khalilur Rahman, (29) Sri. Rajat Ch Boro .
(30) Sri. Mohendra Boro, (31) Sri. Khusnur Ali,
(32) Sri. Jatin Ch. Boro, (33) Sri. Pranjyoti Rabha and
(34) Sri. Amor Ch Boro as casual scasonal workmen during
the period 1992 to 1994, but they have not been working on
continuous basis, but they were engaged intermittently as
and when casual labour force is required for implementing
seasonal schemes of the management.

The management side’s witness also states that
they engaged 44 workers including 34 workman as seasonal
casual labourers intermittently within the vear of 1992 10
1994. Thus, it1s established that the workmen were engaged
as scasonal casual labourers during 1992 16 1994,

10. Now, next question is that, how many days these
34 workmen worked as casual labours under the
management within preceding 12 months of terminating
them from the engagement. The Union in their written
statement contends that the management allowed them to
work more than 59 days at a stretch and then after, having
a technical break, again re-employed them, and in the
meantime, the union requested the management to
regularize 12 of 34 workers on seriority basis and then
regularize the remaining in phase manner, and when the
process of regularization was going on all these workers
were laid ofT/ terminated from the jobs. But, the management
contents that, termination of 34 workmen from service
without giving them opportunity of re-engagement s 4
justified action on the part ot the management. In evidence,
the workmen side witnesss Sri. Ranjit Kumar Boro (WW-3)
states that these 34 workmen worked under the management
from 1992 to 1994 and they were given work for 59 days at
a stretch and then after, they were given 2/3 days break;
they used to work 240 days in cach year their names were
entered in the attendance registers maintained by the
management. Other two workmen side witness namely -
Sri Hemanta Kr. Boro (WW 1) and Sri. Manmohan Sharma
(WW-2) also states that the management give them work
for S8 days at a stretch and thenafter, they were given a
break, and then also re-employed again ; and they had
actually been working from May, 1992 to 1994, On that
point, the management side witness Mr. B. Choudhury
(MW-1) states that the connected workmen were not
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employed at atime, maximum ten persons were engaged at
a time, and these ten persons used to work for 52 to 55
days, and thenatter, they were not given work for next six
months, but next batch was engaged, and that was they
were given work but presently, as the management has no
scheme to implement, the connected workmen were not
given works. Secondly, Sri. A. K. Dutta (MW -2) states that
44 workmen were engaged as seasonal workers after taking
an interview of the workmen but, as the modalities of the
schemes have been changed by the Government, the
scasonal works could not be continued. Thirdly, Sri
Probodh Kumar Das (MW-3) states that the connected
workmen were engaged for temporary works and when the
said temporary works already been completed, they were
disengaged. He also states that no retrenchment
compensation was given to the connected workmen. MW-
3 Sri. Probodh Kr. Das by filing affidavit as additional
cevidence after remand of the case from the Hon’ble High
Court, states that 44 exctra seasonal workers were engaged
at different times from the month of May, 1992 to meet
requirement of the work as and when required. and
attendance of those casual workers were taken down in
the attendance registers maintained by the RMRS, and Ext.
1.2,3,4, 1(A). I (B) & 1 (C) are said attendance registers,
and these attendance registers shows that none of the
connected workmen was engaged for 240 days in a calendar
year or during in preceding twelve months from their
disengagement. Whereas, the workmen side’s witnesses
states that all of 34 workmen completed 240 days works in
cach vear preceding the termination of them from service,

1. Before going to dicuss the factual thing | it is
required 1o discuss the principle laid down by the Hon'ble
Supreme Court in calculating 240 days.

Apex Court in Ranip Nagarpalika Vs. Babuji Gabhaji
Thakore and others (2007) 13 S. C. C. 343 and some other
previous judgments observes that - ““To get benefit under
Section 25-F of Industrial Disputes Act, a workman must
have to prove that he had worked up 240 days in the year
preceding his termination as envisaged by the provision
of Section 25-B (2) (a) (i) of the Act™. From the decision of
the Apex Court in Ranip Nagarpalika (Supra). it is seen that
the working for 240 days in the vear immediately preceding
the day of termination is the main requirement, and the
working in other preceding years cannot be taken into
account. and 2nd thing is that it is the burden of the
workman (o prove that he had worked for 240 days in a
year preceding the termination. The third thing cleared is
that the workmen was employed for a period not less than
12 calendar months preceding the termination and during
those 12 calendar months he had worked for not less than
240 days.

Apex Court, again, in workmen of American Express
International Banking Corporation Vs. Management of
American Express International Banking Corporation (1985)
11 LLJ 539 (SC) observes that the expression ‘‘actually

WA T AT : B 13, 2010/%TeF 22, 1931 1429

worked under employer™ can not mean those days only
when the workman works with hammer and sickle or pen,
but must necessarily comperhend all these days during
which he was in the employment of the employer and for
which he has been paid wages either under express or
implied contract of service or by complusion of statute,
Standing orders etc. and Sundays and other holidays
worked be comprehended in the works *“actually worked”.

Apex Court again in Co-operative Textile Mill
Limited Vs. Labour Court, U.P. Ghaziabad. 1988 Lab. |. C.
425 (427) (Al and some other cases observes that
“‘continuous service ™ has to be counted including sickness
or authorized leave and accident or strike which is not
tllegal or a cessation of work which is not due to any fault
on the part of a workman.

Our High Court also remanding the instant case
opines that if the gap periods in between actual working
days are actually *‘lay off then those gap period must be-
counted to calculate out 240 working days. Therefore, in
view of observation of Apex Court in cited cases and of
our High Court in the judgement dated 19-9-2006 in W .P.
{C) No. 6099/2003. it is incumbent upon this cour? to see
whether gap periods in between actual working days of
the concerned workmen of the instant case are actually
“lay off” and if it is found that they are lay off period then
sa:d periods must be counted in calculates out 240 working
days in the relevant year.

After remand of the case, the management side
adduced addl. cvidences by filing affidavits of two
witnesses and also adduced some documentary cvidence
which are not objected or opposed by the workman side.
So, the documentary evidence filed and enlisted along with
affidavit, (Addl. evidence) can be based upon to calculate
out the actual working days and gap periods of the relevant
year.

12. In this case the management side has filed
and exhibited certain documents when filed the affidavit of
Sri. P. K. Das (MW-3) as additional evidence after remand
of the case. Those documents are exhibited un-objected.
From Ext. 1 to Ext4, are the attendance registers of the
connected workmen which were maintained while they were
working under the management. Ext. 5 is the analytical
statement of the days in which the workmen worked
since 199210 1995. Like wise, Ext.6 (1) to Ext.6 (22) are the
individual statement of working days. From all these
documents it is found that—

(i) Sri Subin Ch. Boro (A) was engaged in the year
1992 for the months of May (6 days), June (28 days), July
(25 days) and August (9 days) i.c. total 68 days. In 1993 for
the months of February (28 days), March (30 days),
November (26 days) and December (29 days) i c. total 1 13
days. He was engage in 1994 for the months of March
( 7 days), April (25 days), May (21.5 days), June (2 days),
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July (10-5 days) and December (15.5 davs) i.c. total 81.5
days and in 1995 for the months of January (31 days) and
February 10.5 days) which is totaling 41.55 days only.

(11) Sri. Lalmohan Mahanta was engaged in the vear
1992 for the months of May (5.5 days), June (27.5 days)
(July 27 days) and August (9 days) totaling 69 days. In
1993, he was engaged for the month of May (13 days),
June (16.5 days), July (27.5 days) and August (1day). in
1994 he was cngaged for the months of June (6 days), July
(24.5 days) and August (26 days) i.c. total 56.5 days. He
was not cngaged in 1995,

(iit) Sri. Subin Boro (B) was engaged in the vear 1992
for the months of May (6 days), June (28 days), July (27
days) and August (14 days) i.e. total 75 days. in 1993, he
was engaged for the months of FFebruary (26 days), March
(27 davs), November (21.5 days)and December (25 days)
1.e. total 99.5 days. In 1994, he was engaged in February (25
days). March (28 days), August (29 days) and September
(18 days) i.c. total 100 days. He was not engaged in 1995,

(iv) Md Malck Ali was engaged in 1992 for the
months of May (6 days), June (28 days), July (27 days) and
August (14 days) i.c. total 75 days. In 1993 he wes cngaged
for the months of February (28 days), March (28 days),
November (28 days) and December (29 days) i.e.total 113
days. In 1994, he was engaged for the months of February
(27 days), March (30 days), October (30 days), November
(21 days)and December (7 days) i.e. total 115 days. He was
not cngaged in 1995

(v) Sri. Monmohan Sharma was engaged in the
year 1992 for the months of May (5 days), June (23 days).
July (17 days) and August {9 days), i.c. total 54 days. in
1993. he was engaged for the months of February (20.9
days), March (24.5 days), November (26 days) and
December (29 days)i.c. total 100 days. In 1994, he was
engaged for the months tor July (9 days), August (19 days),
September (16 days) i.c. total 44 davs. He was not engaged
in the year 1993,

(v1) Sri Astik Boro was engaged in the year 1992 for
the months of May (6 days), June (27 days) and August
(14 days)i.c. total 75 days. In 1993, he was engaged for the
months of February (28 days), March (30 days), November
(30 days) and December (29 days), ic. total 117 days.
In 1994, he was engaged for the months of February (27
days), March (28 days), October (24 days), November (30
days) and December (4 davs) i.e. total 113 days. He was
not engaged in the year 1995

(vii) Sri. Gauri Kanta Rabha was engaged in the year
1992 tor the months of May (6 days), June (23 days), July
(20.5 days) and August (7 days) i.c. total 56.5 days. In 1993
he was engaged for the months of February (23.5 days),
March (27.5 days), November (23 days) and December (22
days) i.c. total 96 days. In 1994, he was engaged for the
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months of March (4.5 days), April (15.5) days, May (3 days)
i.c. total 23 days. He was not engaged in 1995,

(viii) Sri Prabhat Basumatary was engaged in the year
1992 for the months of May (6 days), June (30 days), July
(27 days) and August (12 days) i.e. total 75 davs. In the
vear, 1993 he was engaged for the months of February
(28 days), March (28.5 days), November (28 days) and
December (26 days) i.e. total 110.5 days. I the year 1994,
he was engaged for the months of February (24 days),
March (24 days), October (28 days), November (26.5 days)
and December (1.5 days) i.e. total 104 days. He was not
engaged in 1995,

(ix) Sri. Gokul Chandra Rabha was engaged in the
year 1992 for the months of May (6 davs). June (26 days),
July (21 days) and August (9 days) i. e. total 62 days. In
1993, he was engaged for the months of February (22 days)
and March (24 days) i.c. total 46 days. He was not engaged
in 1994 and 1995.

(x) Sri. Hemanta Boro was engaged in the year 1992
for the months of May (6 days), June (30 days), July
(27 days) and August (12 days) i.e. total 75 days. In 1993
he was engaged for the months of February (28 days).
March (30 days), November (30 days) and December (29 days)
i.e.total 117 days. In 1994, he was engaged for the months
of February (26 davs), March (25 days), October (29 days)
and December (28.5 days) i.c. total 108.5 days. He was not
engaged in the vear 1995.

(xi) Sri Amar Chandra Boro was not engaged in the
year 1992, In 1993, he was engaged for the months of August
(12 days), September (28.5 days) and October (13 days) i.c.
total 53.5 days. In 1994, he was engaged for the moths of
April (13 days), May (23 days) and Junc (22 days) i.¢. total
58 days. In 1995 he was engaged for the month of February
(2 days) i.c. total 2 days.

(xii) Sri Ranjeet Kumar Boro was not engaged in the
year 1992, He was engaged in the year 1993 for the months
of August (13 days), September (30 days) and October
(14 days)i.e. total 57 days. In 1994 he was engaged for the
months of April (10 days), May (29 days} and Junc
(19 days) i.c. total 58 days. He was not engaged in the year
1995.

(xiit) Sri Thuleswar Rabha (A) was 1ot engaged in
the year 1992, He was engaged in the year 1993 for the
months of August (11.5 days), September (25.5 days) and
October (12 days) i.c. total 49 days. In 1994, he was engaged
for the months ot April (12 days), May (28 davs) and June
(18 days) i.e. total 58 days. He was not engaged in the year
1995.

(xiv) Sri Anup Kumar Boro was not engaged in
the year 1992, In 1993, he was engaged for the month of
August (13 days), September (28 days) and October
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(14 days)1.c. total 55 days. In 1994, he was engaged for the
months of April (3.5 days), May (24 days) and Junc
(23 days) 1.c. total 50.5 days. In 1995, he was engaged for
February (2 days) i.e. total 2 days.

(xv) Sri. Bhupen Chandra Rahba was not engaged in
the year 1992, He was engaged in 1993 for the month of
August (13 days), September (26.5 days) and October
(14 days) i.c. 53.5 days. In 1994, he was engaged for the
months of April (13 days), May (29 days) and June
(14 days) i.c. total 56 days. He was not engaged for the
year 1995,

(xvi) Sri. Rogen Chandra Boro was not engaged in
the year 1992. In 1993 he was engaged for the month of
August (11.5) days), September (26.5 days) and October
(14 days)i.e. total 52 days. In 1994, he was engaged for the
months of April (11 days), May (28.5 days) and June
(18.5 days) i.c. total 58 days. He was not engaged in 1995.

(xvii) Sri Kalaram Boro was not engaged in the year
1992, In 1993, he was engaged for the month of August
(13 days), September (30 days) and October (13 days) i.e.
total 56 days. In 1994, he was engaged for the month of
April (9.5 days), May 28 (days), June (20 days) i.c. total
57.5 days. In 1995 he was engaged in February (2 days) i.e.
toal 2 days.

(xviii) Sri Sudarshan Boro was not engaged in 1992
In 1993 hc was engaged for the month of August
(13 days), September (28 days) and October (14 days) 1.e.
toal 55 days. In 1994, he was engaged for the month of
April (13 days), May (20 days) and June (25 days) i.e. total
58 days . In 1995, he was not engaged.

(xix) Sri Rajat Chandra Boro was not engaged in the
year 1992, In 1993 he was engaged for the month of
November (7 days) and December (29 days) i.e. total 36
davs. In 1994, he was engaged for the months of Januray
(12 days), July (5 days) and August (4 days) i.e. total 21
days. He was not engaged in 1995.

(xx) Shr Mahendra Boro was not engaged in the
year 1992, In 1993, he was engaged for the month of
November (7 days) and December (31 days) i.e. total 38
days. In 1994, he was engaged in January (16 days). July
(11 days), August (31 days), September (16 days) i.¢. total
74 days. He was not engaged in 1995,

(xx1) Md. Khasnur Ali was not engaged in the year
1992. In 1993 he was engaged for the month of November
(7 days) and December (31 days) i.e. total 38 days. In 1994,
he was engaged for January (20 days), July (12 days),
August (29 days) and Scptember (17 days) i.e. total 78
days. He was not engaged in 1995.

(xxi1) Sri Jatil Chandra Boro was not engaged in the
year 1992. In 1993 he was engaged for the month of
November (7 days) and December (31 days) i.c. total 38
days. In 1994, he was engaged for the months of January
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(20 days), July (5 days), i.e. total 25 days. He was not
engaged in 1995,

(xxiii) Sri Kanak Chandra Rabha was not engaged in
the year 1992 and 1993. In 1994 he was engaged for the
month of February (15 days) March (23 days), April (8.5
days), October (1] days), November (30 days) and
December (16.5 days) i.c. total 104 days. He was not
engaged in 1995.

(xx1v) Sri Kamaleswar Marak was not engaged in
the vear 1992 and 1993. In 1994 he was engaged for the
month of February (17 days) March (31 days), April (11
days), October (15 days), November (30 days) and
December (13 days) i.e. total 117 days. He was not engaged
in 1995.

(xxv) Sri. Ananda Ram Boro was not engaged in
the year 1992 and 1993. In 1994 he was engaged for the
month of February (17 days) March (7.5 days), April
(9 days), October (15 days), November (30 days) and
December (13 days) i.e. total 91.5 days. He was not engaged
in 1995,

(xxvi) Sri Thuleswar Rabha (B) was not ¢ngaged in
the year 1992 and 1993. In 1994 he was engaged for the
month of February (17 days). In 1994, he was engaged for
the months of February (17 days), March (30.5 days), Apri]
(10 days), October (13 days), November (30 days) and
December (15 days) i.e. total 115.5 days. He was not
engaged in 1995.

(xxvii) Sri Pranjyoti Rabha was not cngaged in
the year 1992 and 1993. In 1994 he was engaged for the
month of April (12.5 days), May (22 days), June (1 day) i.e.
total 35.5 days. He was not engaged in 1995,

(xxviil)  Sri Genesh Chandra Mandal was not
engaged for the vear 1992 and 1993. In 1994 he was
engaged for the month of July (19.5 days) August
(17.5 days) and September (16 days) i.e. total 53 days. He
was not engaged in 1995.

(xxix) Sri Chandra Kanta Rabha was not engaged in
the year 1992 and 1993. In 1994 he was ¢ngaged for the
month of July (19 days) August (15 days) and September
(21 days) t.e. total 55 days. He was not cngaged in the
year 1995.

(xxx) Sri. Biren Kakati was not cngaged for the year
1992 and 1993. In 1994 he was engaged for the month of
July (21 days) August (31 days) and September (6 days)
i.e. total 58 days. In 1995 he was not engaged

(xxxi) Sri. Harmohan Das was not engaged for the
year 1992 and 1993. In 1994 he was engaged for the month
of July (7 days) August (28 days) i.e. total 35 days. He
was not engaged in 1995.

(xxxii) Sri Pringstone J Sangma was not engaged in
1992 and 1993. In 1994 he was engaged for the months of
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July (21 davs) August (28 days) and September (9 days)
re. total 58 days. He was not engaged in 1995.

(xxxiii) Md. Khalilur Rahman was not engaged for the
year 1992 and 1993. In 1994 he was cngaged for the months
of July (21 davs) August (31 days) and September (6 days)
i.c. total 38 days. He was not engaged in 1993,

(xxxiv) Sri Maharam Boro was not engaged in the
vear 1992 and 1993. In 1994 he was engaged for the months
of July (21 days) August (31 days) anc September (6 days)
i.c. total 38 davs. He was not engaged in 1995,

From all these documents, it is crystal clear that
nonc of the 34 connected workmen has completed 240
actual working days in any of the vears from 1992 to 1994,
Secondly, the workmen, i their written statements as well
as in the additional written statements, do not specifically
states in which year or date they had been retrenched or
dismissed from service. On the other hand, the workmen
side witnesses are atso not specifically stating the vear or
datc in which they were dismissed from service but WW-3
(Ranjit Kr. Boro) and WW-4 (Md. Khusnur Ali) state in
evidence that the workmen had worked upto 1994 and
nothing more than that. The management side’s contends
that they engaged 44 labourers including these 34 workinen
as scasonal casual labourers intermittently during 1992 to
1994 on purcly temporary basis as and when it was required
and after 1994 the modality of work is changed by the
Board. which is that the muga seedlings are to be produced
by the beneficiaries in their own ficld by their own hands
and for that they will be financed: and for such change
service of causal fabourer no longer required atter 1994
and therciore, the seasonal workers were not engaged after
1994, and hence, question of terminating the workmen does
not arise at all. In this factual situation it must be assurned
that last dav of December 1994, as the date of tcrmination
for calculating preceding twelve months. Bven we suppose
that the workmen were truly dismissed from service on
31st December, 1994, then also we find that none of 34
workmen completed required 240 actual working cays during
twelve months of 1994 or during twelve months calculating
below and from any date. Hence, the plea of the workinen
that they had completed 240 actual working days in cach
vear w.e.f. 199210 1994 or during twelve months preceding
31-12-1999 is not established at all, but that the plca of'the
management that none of the workmen had completed 240
actual working days work in any year w.e.f. 199210 1994 is
clearly established.

13. Arguing for the workmen, Ld. Advocate Mr.
Dasgupta submits that the management willingly gave
technical gap in between the working days of cach
workman, and hence these gaps or reason ot work must be
presumed to be “lay of 7 periods and hence these, “lay
oft™ periods must be counted when we calculate 240
working days and it we do so, we will find that each of 34
workmen completed days works during twelve months
immediately preceding the date of termination. Rebutting

that argument, the management side’s 1.d. Advocate Mr.
B. C. Pathak submits that the workmen were casual seasonal
workers where were engaged only in the season of
providing “*Som seedlings™ and they were engaged only
when additional labour was required, and so. question of
laying off these workimen does notarise at all. So, the next
question poses is whether the gap periods or the period of
recession of work are “lay oft” period? Betore arriving that
question we must see the definition of **lay off” under [.D.
Act.

Section 2 (KKK) defines “lay oft”™ :— “Lay oft”
means the fatlure. refusal or inabiity of an comployer on
account of shortage of coal, power, or raw-materials or
accumulation of stocks or the broken down of machinery
or natural calamity or for any other connected reasons to
give employment to workmen whose name is borne on the
muster rolls of his industrial establisnment and who has
been retrenchied. From this definition of “‘lay oft™, it is
clear that when any regular workmen is not given work by
the emplover on account of shortage of coal, power or raw-
materials or the accumulation of stocks or the broken down
of machinery or industrial calamity or for any other
connected reasons, then this gap period is called  “lay
off". So, the question of lay off docs not arise in case of
casual emplovees, seasonal employees cte. Now, let us sce
what is the status of present workmen.

14. L.d. Counsel of the workmen Mr. Dasgupta
submits that the gaps in between the working days are
actual “‘lay off™, and hence, it is to be counted. While Ld.
Counsel for the management Mr. Pathak submits that the
connected workmen were engaged only in the season of
growing Som seedlings and hence gaps in between the
working days are not ““lay off™ nor question of
retrenchment of the workmen doces arise. He also refers to
certain case laws. 1 have perused those casc laws referred
by Mr. pathak and tfound that -

(1) In Morinda Co-op Suger Mills Lid.. Vs, - Ram
Kishan and Others 1996-A1IR (SC) 332, Apex Court observes
that -

** Respondents taken into work for the crushing sugar
cane in crushing season and consequent to the
closure of the season they cease to work. 17 is onlv a
scasonal work, the respondents can not be said to
have been retrenched in view of what stated 'n clause
(bb) of Scction (00) of the Act™.

(i) In Anil Bapurao Kanasc Vs. Krishna Sahakari
Sakhar Karkhana Ltd. 1997-AIR (SC) 2698 Apcex Court
observes that

““ Termination of seasonal factory workers or closing
of seasonal sugar factory not retrenchment and
hence workers are not entitled to retrenchment
compensation as per section 2 (00) (bb) and section-
25K,
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(i) In K. Damodharan Vs. All Kerala Cashewnut
Factory Workers™ Federation and Others 1996 (2) LLI 129
(Kerala), Kerala High Court observes that—

““ Annual or seasonal closer of cashewnut industry
by rcason of its seasonal character can not be
brought under lay oft

In the instant case, it is found that the management
had engaged the workmen temporarily for 50 to 58 days at
a stretch during season of growing Som seedlings when
muga silk buttertlies are grown and generally, they were
not given works for other months in the year and in
exceptional needs they were given 10711 days works in
other months. So, it is clear that the connected workmen
were scasonal workers. So, being guided by above
discussed case laws and on perusal of factual situation in
the present casc, I hold that the gaps in - between the
actual working days of the workmen that are derived in
perusal of Ext. | to 6 cannot be held to be **lay off "periods
as defined Scction 2 (KKK) of .. Act, and hence, these
gap periods can not be counted while calculating the 240
working days. So, It becomes clear that in the preceding
iwelve months of date of termination none of 34 workmen
has completed 240 working days. Hence, they are not
entitled to get benefit of Section 25 F of the Act. Second
thing is that the was scen that in the above discussed
cases Apex Court states that discngaging the scasonal
workers on the closure of the seasonal work is not a
retrenchment under the provision of Section 2 (00) anc
Scction 25 I of Act. So, the connected workmen can not
claim benefitunder Section 25-F of LD. Act, 1947,

15. On the point of regularization and absorption of
the connected workmen, the management side’s Ld. Mr.
Pathak submits that the connected workmen are casual
labourcers and hence, they are not entitled to be absorbed
in regular posts or regularized against permanent posts.
He also submits that the Muga Research Station, Boko,
has, on direction of Central Silk Board, already changed
the module of schemes and accordingly, they closed the
schemes of producing Som seedlings in their own orchards
and started to give financial assistance to the muga
producer directly, and hence job opportunity is reduced,
and in result, no casual tabour can be absorbed. | have
perused the Ext. 10, which is a circular issued by Dy.
Dircector. Regional Muga Rescarch Station, Boko. From this
Circular. it is seen that the carlier schemes of producing
Som scedlings was reviewed and as per new scheme of
Som seedlings will be raised at beneficiaries’ ficlds for
plantation by the beneficiaries themsleves during the year
1995-96, and the cost of producing the seedlings will be
paid to the bunchcxanes directly. Thus, it is clear that the

carlier schemes i.c. the seedling will be produced in the
nursery of Muga Rcscarch Station has been stopped.
Thus, this factual situation shows that there is no work in
the hand of Muga Research Station to give works to the
connected workmen.
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16. The workmen side’s Ld. Advocate Mr. Daagupta
submits that these workmen are entitled to absorption in
regular posts as because they are sclected by management
after calling their names from the Employment Exchange
and also after taking interview. From the record, it is seen
that the management called a list of workers from the
Emplovment Exchange for engaging as seasonal casual
labours and thenafter, interview was taken and they
were given works during the season of producing Som
seedlings and also occasionally on closure of that season
during 1992-1994. So, these workmen were casual seasonal
workers under the management. Now, question is whether

asual seasonal workers are entitled to regularization
g ainst regular post or not?

The management side’s Ld. Advocate Mr. Pathak
submits that the casual labourers or scasonal workers ar¢
not entitled to absorption in the regular posts. In support
of his argument he refers to -

(i) State of U. P. and Others (appellants) Vs. Ajoy
Kumar (Respondent), 1998 (i) AISLJ, 164.

(i) Ashwini Kumar and Others (Appellant) Vs.State
of Bihar and Others (Respondents) AIR 1997 (SC)
Page 1628.

(iii) Secretary, State of Karnataka and Others
(Appetlants) Vs. Uma Devi (3) and Qther
(Respondents) (2006) 4 SCC Page 1.

(iv) Huda (appellant) Vs. Jagmal Sing 2006) 5 SCC
7oA.

1 have perused the case laws referred by L. Advocate
Mr. Pathak, and it is found that, in Uma Devi (Supra), Apex
Court observes that the temporary, contractual, casual.
daily wage or adhoc employers has no right to be
regularized in the regular post, and if they arc appointed
against the regular posts, it will violate the provision of
Article-21 of Indian Constitution. In Jaamol Sing (Supra),
Apex Court observes that, a casual worxer who nad not
completed 240 days service in any three years he worked
with appellant as well as daily wages earner can not
claim any right to the posts. In National Fertilizers Lid. and
Others (appellants) Vs. Gombhir Sing (Respondent) (2006)
S SCC 493, Apex Court, reiterated the pr nciple Jaid down
by it in Uma Devi (3) (2006) 4 SCC 1, and hold that the
appointment to any post in a state ¢an only be made after
a proper advertistement has been made inviting application
on the legal candidate and holding of sclection by a
committee whose members are fair and impartial through a
written cxamination or interview or some other rational
criteria for judging the merit of the candidates and the
contractual workers, casual workers can not be regularized
against the regular posts. In the instant case, it is alrcady
found that all 34 workers are casual seasonal workers, and
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hence in view of observation ofthe Hon ble Apcx Loun in
the discussed cases, | hold that these 34 workmen are not
entitled to absorption against regular posts nor they can
claim regularisation of their service.

17. Sumiming up discussion above, | hold that the
action of the management of Regional Muga Research
Station, Boko in terminating the services of 34 workmen
and not giving them the opportunity of re-cmployment is
Justified. Accordingly the term of refercnce is answered in
affirmative.

Copies of this award be sent to the Government for
publication.

Given under my hand and seal of this court on this
30th day of December, 2009, at Guwahati.

MD. SAHADAT HUSSAIN, Presiding Officer
T3 feeeft, 19 W, 2010

LI, 728, — AT faaE sfafmm, 1947 (1947
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A1, WEIEHR ® YA (TR HE&A 20/2007) W THTA
FIA 2, S B G 19-2-2010 F 5T T o1

(6. T -12012/17/2007-E5R(ET-1) ]
New Delhi, the 19th February, 2010

$.0. 728.—In Pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.20/2007)
of the Central Government Industrial Tribunal-cum-1.abour
Court. Lrnakulam as shown in the Annexure in the Industrial
Dispute between the  management of  State Bank of
I'ravancore and their workmen, received by the Central
Government on 19-2-2010,

[No. L-12012/17/2007-1R (B-)]
SURENDRA SINGH, Desk Officer

ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM
Norbert, B A LL B.,Presiding Officer
(Thursday the | 7th day of December, 2009°26th
Agrahayvana, 1931)
1. D, 20/2007

Present: Shri P 1.

Workman :

V. Natarajan,

S/o. Shri. Velayudhan Pillai,
Deepa Bhavan, Khuzivila veedu,
Nannattukavu,

Pothencode. Trivandrum.

llll' GALL[ lE Of INI)IA MARCH 13, 7OIO’PIlAl (;UNA 2 1931

[P,m I-

Bv Adv. Shrl P 9 Rdmesh }\umdr
Management :

SEC o(ll)]

The Deputy General Manager,
State Bank of Travancore,
Zonel Office, Thiruvananthapuram - 695 00 1.

By Adv. Shri. P. Ramakrishnan.

This case coming up for hearing on 15-12-2009, this
Tribunal-cum-Labour Court on 17-12-2009 passed the
following.

AWARD
This is a reference made under Section 10(1)(d) of
Industrial Disputes Act. The reference is:-

“*Whether the action of the management of State
Bank of Travancore, Trivandrum in discharging Shri
V. Natarajan, Ex-DCCP of Bakery Junction,
Trivandrum branch vide order dated 15-12-2004 is
proper and justified? If not, to what relief the workman
is entitled to?"

2. The facts in brief are as follows:- The claimant
Shri. V. Natarajan was a Peon of State Bank of Travancore,
Bakery junction branch during 2003. While so, he was
given a memo alleging that he had remained absent
continuously without intimation during 2001, 2002 and
2003 exceeding 30 days. He was asked to report for duty
within 10 days with proper leave application, medical
certificates, fitness certificates etc. An enquiry was
conducted and he was found guilty of the charges and
was discharged from service in 2004,

3. According to the claimant he had applied for leave
with medical certificates whenever he was absent. But the
management had not sanctioned certain leaves. It is also
contended that the claimant could not participate in
the enquiry due to his sickness and his request for
adjournment was not accepted by the Enquiry Officer. An
ex-parte enquiry was conducted. The punishment awarded
1S excessive.

4. According to the management the workman had
remained absent continuously on many occasions in
violation of the leave rules. The unauthorised continuous
absence exceeded 30 davs on several occasions. He was
asked to report for duty which he did not comply. An
enquiry was ordered and he was asked to appear in the
enquiry. But he did not turn up. Hence the crquiry officer
had to proceed ex-parte. The workman was heard by the
disciplinary authority before confirming the findings of
Enquiry Officer and ordering punishment. Though an
appeal was filed the workman did not succeed. Thereafter
he filed an O.P. before the Hon’ble High Court of Kerala
and the same was dismissed directing the workman to
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approach Industrial Tribunal under provisions of
Industrial Disputes Act. The workman was given
opportunity to defend in the enquiry. However he did not
avail the opportunity. The punishment is not excessive. It
was awarded in terms of the Bipartite Settlement.

5. In the light of the above contentions the following
points arise for consideration :

1. Arc the findings sustainable?
2. Is the punishment proper?

The evidence consists of the oral testimony of
MW I and documentary evidence of Exts. M1 to M5 on the
side of the management.

6. Point No. 1:- Ext.M4 is the charge sheet dated
26-3-2004. The allegations are that he remained absent
continuously and without intimation for 635 days in 2001,
71 days in 2002 and 324 days in 2003. It is alleged tobe a
misconduct falling within Clause 19.5(p) of First Bipartite
Scttlement. The 2nd charge is that despite instruction to
be regular in service and notice to report for duty, he did
not obey and it amounts to willful insubordination or
disobedience of any lawful and reasonable order of the
management falling within Clause 19.5(¢) of the settlement.
The 3rd charge is that he was unpunctual or irregular in
attending duty which is a misconduct within Clause 19.7(b}
of the scttlement. Though no reply to memo of charge is
scen produced, the contention in para S of the claim
statement that the workman had submitted remarks on the
charges, is not denied in the written statement. The
contention of the claimant is that he has not committed the
misconduct allcged in the memo of charges. It is admitted
by the workman that he had remained absent sometimes
due to sickness, but not continuously.

7. Theretore the relevant question is whether the
workman had remained absent continuously and without
intimation exceeding 30 days. It is not specified in the
charge sheet Ext.M4 during which period 0f 2001 and 2002
that the workman had remained absent and whether the
absence was continuous or intermittent. Only the total
number of days of absence is mentioned. However in
respect of absence during 2003 it is specified in the charge
shect that he was absent from 22-4-2003 to 22-12-2003
and again from 24-12-2003 till date of charge shect on
26-6-2004. 1t is submitted by the learned counsel for the
workman that whenever workman remained absent he had
applied for leave with medical certificates. But the
management had not sanctioned certain leaves. It is also
submitted that he had never remained absent
continuously exceeding 30 days without intimation. The
Jearned counsel relies on the very document of the
management to ‘substantiate his contention. Ext ME2 (in
enquiry) is a letter of Chief Manager of the branch to the
Assistant General Manager. 1t is mentioned that the
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workman had joined Bakery Junction Branch on 50-7-2001,
His leave particulars are:-

Casual [eave at credit - Nil
-469 HP availed
PL at credit - 56

Sick Leave

He had encashed 30 days P. L. on 22-8-2001

He has absented in 2001 for 39 days from 31-7-2001
t031-12-2001.

The reason for leave as per Ext ME2 is sickness for
32 days. It is further mentioned that in 2002 he had availed
77 days’ leave altogether including 12 days’ casual jeave
and 60 days on imedical grounds. In 2003 he was abscnt for
63 days till 31-3-2003 on sick grounds. He went on
unauthorised absence once again from 1-4-2003 to 20-4-
2003 and rejoined on 21-4-2003 producing a medical
certificate and a fitness certificate. From 22-4-2003 he was
again absent till date. This is the report of Chief Manager
to A.G.M. The very letter reveals that during 2001, 2002
and 2003 till 22-4-2003 he had applied for lecave with
necessary medical certificates and fitness certificates. But
the date of submission of leave applications by the workman
is not known as those leave application arc not produced
by the management. The leave register is also not produced
by the management to know the dates. Ext. ME-3 is another
letter of Branch Manager to AGM dated 2-7-2003 which
reveals that he had joined duty on 21-4-2003. But on the
next day he remained absent. Though the workman did not
participate in the enquiry and the enquiry proceeded ex-
parte the very document of the management itself is
indicative of the fact that the workman had applied for
leave. The leaves were not granted either because there
were no leaves at credit or because of some other reasons.
But the management cannot say that the absence was
without intimation or unauthorised. As per clause 19.5 (p)
of 6th Bipartite Settlement dated 14-2-1995 “‘remaining
unauthorisedly absent without intimation continuously
for a period exceeding 30 days™ alone 1s gross misconduct.
It there was intimation cven if the absence was continuous
and exceeding 30 days the provision aforementioned will
not apply. PW3 the Branch Manager for the period from
23-8-2003 had deposed in the enquiry that the workman
had applied for leave with medical certificate on 23-12-2003
for his absence from 22-4-2003 to 22-12-2003 and was
present only on 23-12-2003 for one day and thereafier
remained absent till 22-6-2004. The memo of charges was
issued on 26-3-2004. it is mentioned in the charge that from
24-12-2003 till the date of charge sheet he had remained
absent continuously and without intimation. That period
exceeds 30 days. The workman has not produced a copy of
lcave application for that period either before the Enquiry
Officer or before this court. There is no evidence 1o show
that he had submitted or sent leave application to the
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management for the period from 24-12-2003 1o the date of
memo of charge Ext.M4 dated 26-3-2004. Ext.ME-1 is the
Attendance Register for the period from 16-1-2001 to
18-6-200-1. It shows that during the above period he remained
absent continuously till 18-6-2004. Thus this period of
absence is without intimation and unauthorised. This is a
gross misconduct falling within Clause 19.5 (p) of the
settlement. However the period prior to that cannot be
termed as unauthorised or without inimation because as
already mentioned the very report of the Chief Manager to
AGM and the oral testimony of PW3 go to show that the
workman had applied for lcave and also produced medical
certificates. Whether the leave is granted or refused is
entirely different and cannot be characterised as
unauthorised absence or absence without intimation. The
findings of the Enquiry Officer to the extent of recording
that the entire periods of absence mentioned in the charge
sheet stand proved cannot be sustained. However the
period afier 24-12-2003 is clearly unauthorised and without
intimation and continuous exceeding 30 days.

8 The workman was issued with a memo dated
3-12-2003 to report for duty within 10 days which is
admitted by the workman in his claim statement, para-2.
But he had not reported for duty accordingly. In para 3 he
admits that he applied for leave only on 23-12-2003 in
responsc 1o the memo of the management dated 3-12-2003
which is bevond the time given to him to report for duty
(i.c. 10 days from 3-12-2003). Thus he had disobeyed the
action of the management. The record reveal that the
workman was not regular in attendance. On and off he was
on leave which s bound to affect the smooth functioning
of an office. Therefore the finding of the Enguiry Ofticer
regarding misconduct of willful insubordination
or disobedience and irregular attendance as well as
unauthorised absence exceeding 30 davs without
intimation is only to be justificd.

9. Point No. 2:- The misconduct proved includes
one falling within Clause 19.3 (p) of 6th Bipartite Setticment.
It is a gross misconduct and the punishment could be
anyone of the punishments mentioned in Clause 19.6 (a) to
(2) ot the same scttlement. The Disciplinary Authority has
imposed the punishment under Clause 19.6 (b) and
discharged the workman with supcrannuation benefits. It
is admitted by the workman that he did remain absent
during all the periods made mention in the charge sheet
during 2001. 2002 and 2003 and thereafter. But according
to him it is not unauthorised. Having found that the said
contention of the workman cannot stand he is liable 10 be
punished with one of the punishiments mentioned in Clause
19.6 of the settlements. He has not only remained absent
on many occasions but has not even shown interest in
detending himslef in the enquiry. He was given three
chances by the Enquiry Officer by adjourning the enquiry.
This can be scen from Lxts.M1, M2, M3 and M5, His
indifference to the duty continued even after issuance of

[Part T1-—=Ske. 3(i1)]

memo of charge sheet. It is needless to say that the
management has been put to hardship in the absence of a
Peon in the office and disabled to substitute anyone clse
due to intermittent and frequent absence. Considering the
nature of the misconduct, the manner of availing the leave,
I don’t think that the Disciplinary Authorityv can be blamed
for imposing the punishment of discharge. In the
circumstances the penalty imposed cannot be said to he
excessive or disproportionate.

The award will come into force one month after its
publication in the official gazette.

Dictated to the Personal Assistant transcribed and
typed by her corrected and passed by me on this the 17th
day of December, 2009.

P.LNORBERT, Presiding Officer
Appendix

Witness for the Workman

Nill

Witness for the Management
MWT - 20-1-2009 - Sri. Sasidharan N

Exhibits for the Workinan
Nill

Exhibits for the Management

M - Letter dated 26-3-2004 sent by
N, Sasidharan. Manager
(P&SB), SBT. Pattom Branch
Trivandrum to the workman.

Mi(a) - Acknowledgement Card.

M2. - Letrer dated 4-6-2004 sent by
N. Sasidharan. Manager
(P&SB), SBT, Pattom Branch
Trivandrum to the workman

M2(a) - Acknowledgement Card,

M3. - Letter dated 16-6-2004 sent by
N. Sasidharan, Manager
(P&SB), SBT. Pattom Branch
Trivandrum to the workman,

M3(a) - Acknowledeement Card.

M4 - Enquiry File (Original).

MS. - Letter dated 28-6-2004 sent by

N. Sasidharan, Enquiry
Officer, Manager (P&SB),
SBT, Pattom Branch,
Trivandrum to the workman,
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New Dethi, the 19th February, 2010

S.0. 729.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.32/2006 )
of the Central Government Industrial Tribunal-cum-Labour
Court, No. 1, Dethi as shown in the Annexure in  the
Industrial Dispute between the management of Standard
Chartered Bank and their workmen, received by the Central
Governmenton 19-2-2010.

[No. L-12012/252/2006-IR (B-1)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE DR. R, K. YADAV, PRESIDING OFFICER
CENTRALGOVERNMENT INDUSTRIALTRIBUNAL
NO.1. KARKARDOOMA COURT COMPLEX, DELHI

1.D.NO 32/2006

Shri Kishori Lal Gola s/o Shri Ram Bharose,
R/0 4/1. Bhogal Lane, Bhogal
New Delhi.

Workman
Versus
The Manager,
Standard Chantered Bank, Branch Office,
17. Parliament Street, New Delhi
Management

AWARD

Kishori Lal Gola was serving at Parliament Street
branch of the Standard Chartered Bank, when he was
placed under suspension and a charge sheet was served
on him. The workman claims that he was appointed as
Flectrician. However, it has not been disputed that at the
time of his suspension he was serving in **dak section™ of
the bank. Charges were levelled against him to the effect
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that he received letters containing credit cards of
Shri Tushar Saboth Nane and Kalyan Palit. He took out
their credit cards and misused it. He was proceeded
departmentally and a finding was recorded against him by
the Enquiry Officer. Show cause notice was served upon
him. calling upon him as to why punishment of dismissal
from service should not be awarded. After hearing him, he
was awarded a punishment of dismissal, against which
punishment an appeal was preferred. When his appeal came
to be dismissed, he raised an industrial dispute before the
Concihiation Officer. On failure of the conciliation
proccedings, appropriate Government referred the
dispute to this Tribunal for adjudication, vide order
No. L. -12012/252/2006-IR (B-I), New Delhi, dated 1-8-2006
with the following terms :—

**Whether the action of the management of Standard
Chartered Bank in imposing the penalty of termination
of services of Shri K. L. Gola w.e.f. 25-3-99 is legal
and justified? If not what relief he is entitled to?”

2. Claim statement was filed by the workman whercin
he raised his eyebrows against action of the bank. It was
agitated that he was harassed and victimized by the bank
authorities. He claimed that charges framed against him
were false, frivolous and fabricated. With ulterior motive
he was framed by the management. He was forced to sign
certain blank papers. His services were illegally terminated.
He sought relief of reinstatement.

3. Management presents that the claimant was
performing duties of receipt and dispatch of “*dak ™. In that
capacity he used to open envelopes and record its contents
in a register. He opened envelope containing credit cards
of Tushar Subodh Nene and Kalyan Palit. He misuscd their
credit cards and made withdrawal of money from automatic
teller machines. He dishonestly misappropriated a sum ot
Rs. 301000. When those acts came to the notice of the
bank, he was suspended and charge sheeted. An enquiry
was held. Enquiry Officer submitted his findings dated
13-4-99. The Disciplinary Authority considered those
charges, report of the Enquiry Officer and gave show cause
notice to the claimant, calling upon him as to why
punishment of dismissal should nat be awarded 1o him,
After hearing him, punishment of dismissal was awarded
to the claimant. It has been submitted that claim pat forward
by the workman is devoid of merits. ‘

4. Out of pleadings of the partics following issues
were scttled.

l. Whether the enquiry conducted by the
management was fair and proper?

2. Asinterms of reference.

Relief:

)

5. Issue No. 1 was treated as preliminary issue, which
was adjudicated against the management vide order dated
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10 ()]O When enguiry found 10 bc defeulw the matter
was adjourned twice, on which dates the management
opted not to request this Tribunal to permit it to lead
evidence for proof of misconduct of the workman. In written
statement tov, it was not pleaded that in the event of enquiry
found to be defective the management may be permitted to
lead evidence to prove misconduct of the workman.

6. Partics were called upon to advance arguments on
merits. Workman raised his submissions in person. Shri
Gyanvardhan for Shri Sanjay Gupta, authorised
representative, advanced drgumems on behalt of the
management. | have given my careful considerations to
the arguments advanced at the bar and cautiously perused
the record. My finding on the issues involved in the
controversy are as follows :

Issue No. 2

7. When enquiry conducted by the management is
found to be defective, the Tribunal can exercise jurisdiction
of granting permission to the employer to lead evidence to
prove misconduct of the workman and to show that the
order of punishment is in proportion to the misconduct
committed by the emplovee. Question for consideration
comes as 1o whether an obligation is fastened to the
Tribunal to cail upon the employer suo motu o prove
misconduct of the workman. Such proposition was raised
before the Apex Court in Shambhu Nath Goyal [1983 (IT)
LLJ 145]. The Apex Court ruied that if the enquiry is found
defective. the ‘Tribunal will have to give the employer an
opportunity to produce additional evidence and also give
a similar opportunity 1o the employee to lead evidence
contra, in case request to adduce cvidence had been made
by the management to the Tribunal during the course of
the proceedings and before the trial comes to an end. The
Court ordained that in the absence of pleadings in written
statement to the eftect that the employer wanis to prove
misconduct of the workman by adducing evidence or want
of request during the pendency of the proceeding, no
situation arises for the Tribunal to advise the employer to
lead evidence for proof of misconduct of the workman.
Reference can also be made to the decision of the Apex
Court in Lakshmidevamma [2001(2) L1I 199). In view of the
law laid by the Apex Court, the Tribunal is cuty bound to
accord opportunity to the management to lead evidence to
prove misconduct of the workman, if such a request is

madc cither in the pleadings or during the course of

proceedings and not otherwise,

8. Ncither 1n its written statement nor during the
course of proccedings any request was made by the
management to allow it to lcad evidence to prove
misconduct of the workman, when enquiry was found to
be defective. When no such request was made, the Tribunal
cannot accord such an opportunity to the management
suo motu. after concluding that the enquiry against the
workman was defective.

[P,m H—St C. a(n‘]

9. The enquiry conducted against the workman was
found not be in consonance with the principles of natural
justice. Therefore, the enquiry report and orders passed
by the Disciplinary Authority as well as Appellate
Authority arc non est. The order of punishment awarded
by the Disciplinary Authority and its confirmation by the
Appellate Authority looses its efficacy. The action of the
management in terminating the services of the workman
can neither be termed legal nor justified. The issue is,
therefore, answered in favour of the workman and against
the management.

Relief

10. 1t is well settled that in a casc of wrongful
termination, dismissal or discharge, the normal rule is to
award reinstatement. But where a case falls in any of the
exception to general rule, the industrial adjudicator has
discretion to award reasonable and adequate compensation,
in lieu of re-instatement. Section 1A of the Act vests
the industrial adjudicator with discretionary jurisdiction 1o
give ““such other relief to the workman™ in licu of discharge
or dismissal as the circumstances of the case may require,
where for some valid reasons it considers that reinstatement
with or without conditions will not be fair or proper.

| 1. Termination of services of Shri Kishori Lal Gola is
held to be wrongful. The management has not been able to
show that relief of reinstatement is unwarranted. It was
agitated that he was gainfully employed, after termination
of his services. Workman admits in his testimony that an
ancestral shop of **chhole bhatoore™ is being run in his
family. Though he tried to assert that he is gainfully
employed, after termination of his services, yet he could
not dispel that the ancestral shop was never managed by
him. Consequently it is emerging over the record that the
workman used to manage his ancestral shop of ““chhole
bhatoore™. Theory of his non employment after his
termination nowhere stand established. Therefore, the
workman is not entitled for full wages during the period of
his termination till the date of his reinstatement.

12. What are the standards 1o {ix his wages during
the period, after termination ot his services till the date of
his reinstatement. No definite yardstick for measuring the
quantum of wages is available. In S. S. Shetty [1957 (11)
LLJ 696} the Apex Court indicated some relevant factors
which an adjudicator has to take into account in computing
compensation in licu of reinstatement. in the following
words:

*“The Industrial Tribunal would have to take into
account the terms and conditions of employment, the tenure
of service, the possibility of termination of the employment
at the instance of cither party, the possibility of
retrenchment by the employer or resignation or retirement
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by the workiman and even of the employer himslet ceasing
to exist or of the workman being awarded various benefits
including reinstatement under the terms of future awards
by industrial Tribunal in the event of industrial disputes
arising between the parties in future.....In computing the
money value of the benefits of reinstatement, the industrial
adjudicator would also have to take into account the
present value of what his salary, benefits etc. would be till
he attained the age of superannuation and the value of
such benetits would have to be computed as from the date
when such reinstatement was ordered under the terms of
the award.

Having regard to the consideration detailed above,
it is impossible to compute the money value of this
benefit of reinstatement awarded to the appellant with
mathematical exactitude and the best that any tribunal or
court would-do under the circumstances would be to make
as correct an estimate as is possible bearing, of course in
mind all the relevant factors pro and con”.

13. A division bench of the Panta High Court in
B. Choudhary Vs. Presiding Officer, Labour Court,
Jamshedpur (1983) Lab. 1 ..1755 (1738) deduced certain
guidelines which have to be borne in mind in determining
the quantum of compensation viz. (i) the back wages
receivable; (ii) compensation for deprivation of the job with
tuture prospect and obtainability of alternative
employment; (1) empioyee’s age; (iv) length of service in
the establishment; (v) capacity of the employer to pay and
the nature of the employer’s business: (vi) gainful
employment in  mitigation of damages and
(viit) cirecumstances leading to the disengagement and
the past conduct. These factors are only illustrative and
not exhaustive. In addition to the amount of compensation,
it is also within the jurisdiction of the Tribunal to award
interest on the amount determined as compensation.
Furthermore, the rate of such interest is also in the
discretion  of the Tribunal. Reference can be made to
Tabesh Process, Shivakashi (1989 Lab. 1. C. 1887).

14, In Assam OQil Co. Ltd. [ 1960 (1) L.1.J 587] the Apex
Court took into account countervailing facts that the
cmployer had paid certain sums to the workmen and her
own earning in the alternative employvment and ordered
that ““it would be fair and just to direct the appellant a
substantial sum as compensation to her™. In Utkal
Machinery Ltd. [1966 (1) LLJ 398] the amount of
compensation equivalent to two year salary of the employee
awarded by the industrial Tribunal was reduced by the
Supreme Court to an amount equivalent to one year salary
of the employce in view of the fact that she had been in
service with the employer only for S months and also took
into consideration the unusual manner of her appointment
at the instance of the Chief Minister of the State. In A. K.
Roy [1970 (1) L1.J 228] compensation equivalent to two
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vears salary last drawn by the workmen was held to be fair
and proper to meet the ends of justice. In Anil Kumar
Chakaraborty [1962 (1 1) LLJ 483] the Court converted the
award of reinstatement into compensation of a sum of
Rs.50000 as just and fair compensation in full satisfaction
of all his claims for wrongful dismissal from service. In
O.P Bhandari [1986 (1 1) LLLJ 5091, the Apex Court observed
that it was a fit case for grant of compensation in view of
reinstatement. The Court awarded compensation equivalent
t03.33 vears salary as reasonable. [In M. K. Aggarwal (1988
Lab. I. C. 380), the Apex Court though cont'rmec the order
of reinstatement yet restricted the back salary to 50% of
what would otherwise be payable to the employee. In
Yashveer Singh (1993 Lab. I. C. 44) the court directed
payment of Rs. 75000 in view of reinstatement with back
wages. In Naval Kishor [1984 (11) L1.J 473] the Apex Court
observed that in view of the special circumstances of the
case adequate compensation would be in the interest of
the appcilant. A sum of Rs. 2 lac was awarded as
compensation in licu of reinstatement. In Sant Raj [198S
(11)LLJ 19] asum of Rs.2 lac was awarded as compensation
in lieu of reinstatement. In Chandu Lal [1985 LLab. 1. C. 12225
a compensation of Rs.2 lac by way of back wages in licu of
reinstatement was awarded. In Ras Bihari (1988 Lab. | C.
107) a compensation of Rs. 65000 was granted in liew of
reinstatement, since the employee was gainfully employed
clsewhere. InV. V. Rao (1991 Lab. I. C. 1650) a compensation
of Rs. 2.50 lac was awarded in lieu of reinstatement.

15. In view of above propositions. case of the
workman is to be considercd. As detailed above punishment
of dismissal of services of the workman was found to be
tllegal. In that situation he is entitled for reinstatement.
However, the workman could not show that he remained
unemployed after his termination till date. It came over the
record that he managed his ancestral shop during that
period. What were his earnings, in maintaining that shop is
a proposition which has not been crystallized. Theretore, it
is not a case of complete denial of back wages. Considering
all these aspects that the workman had been managing his
family shop, it is thought expedient that the management
be called upon to pay 25% of his wages from the date of his
termination till the date of his reinstatement. Hence it is
summed up that the claimant is entitled for reiicf of
reinstatement with continuity and 25% ot his back wagcs
from the date of his termination till the date of reinstaterment,
with other consequential bencfits without any loss of his
seniority. Award is accordingly passed. 1t be sent to
appropriate Govermment for publication.

Dated: 16-2-2010

DR. R.K. YADAV, Presiding Ofticer
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New Dethi, the 16th February, 2010

S. 0. 730.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 22/2008)
ofthe Central Government Industrial Tribunal/Labour Court
CGIT. Chennai now as shown in the annexure in Industrial
Dispute between the employers in relation to the
management of M/s. NACIL and their workman, which was
received by the Central Governiment on 16-2-2010

[No. L-11012/52008-1R(C-1)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Tuesday, the 9th February, 2010
Present : ACN, Janardanan, Presiding Officer
Industrial Dispute No, 22/2008

[In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947) , between the
Management of Air India Ltd. and their Workman|

BETWEEN
Sri T.C. Sckar 1 Party/Petitioner
And
The Manager
Air India
Chennai : 2 Party/Respondent
APPEARANCE
For the Petitioner : M/s S. Vaidyanathan
For the Management M/sN.G. R. Prasad
AWARD

The Central Governiment, Ministry of Labour vide
its Order No. L-11012/5/2008-[IR(CM-)] datcd 28-04-2008
referred the following Industrial Dispute to this Tribunal
for adjudication :
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[ParT H—SEC. 3(ii)]

The schedule mentioned in the order is:
“Whether the action of the Management of Air
India Ltd., Chennai (now NACIL) in dismissing
Sri 1.C. Sekar, Asstt. Officer-Security from the
service w.e.f. 25-03-2003 is justified and legal? To
what relief the concerned workmen entitled?”
2. Atter the receipt of the Industrial Dispute, this Tribunal
has numbered it as ID 22/2008 and issued notices to both
sides. The petitioner appeared through his Advocate and
filed Claim Statement and on the other hanc even after two
notices the Respondent did not appear and he was set
ex-parte on 23-06-2008.

3. The petitioner in his Claim Statement stated as follows -

The petitioner joined Air India as Security Guard
on 11-05-1983 and in view of his sincere work he was given
out of turn promotion as Sr. Sccurity Guard and
subscquently as Security Inspector and then as Sr. Security
Inspector and lastly as Asstt. Officer (Security) in the year
1999. The petitioner has served nearly 20 vears in an
unblemished record. While so, he was served with a
Charge Sheet dated 12-12-2001 for certain alleged charges
framed against him in terms of Certified Standing Orders.
An enquiry was conducted against him. In the enquiry,
the Enquiry Officer found him guilty of charges and the
Disciplinary Authority passed final orders on 25-03-2003
dismissing him from service. After passing of the order,
the Management preferred a petition before the National
Industrial Tribunal, Mumbai for approval of its action on
25-03-2006 i.c. after 3 vears an order was passed by the
Tribunal in the application filed by the Management for
withdrawing the said Approval Application but the
Tribunal rejected the application and the matter was posted
for hearing on 19-01-2007. But, subsequently the Air India
Management took a similar plea and prayed for the disposal
of Approval Application as infructuous/non-est duc to
recent judgment of the High Court. Mumbai dated
17-04-2007. Afier that the National Tribunal accepted the
plea of the Management and disposed of the Approval
Application accordingly, but permitted in petitioner to raise
an Industrial Dispute under Section-10 of the 11D Act.
Hence, the petitioner raised the dispute challenging the
wrongful termination. On the material date in question.
Jjust before midnight a passenger bound for Flight SQ-409
was apprechended by Air-Intelligence Unit, Customs
Officials for carrying contraband goods in the form of
around 440 Star Tortoises inasmuch as the petitioner was
on duty on that day alongwith others. Hence, the
Sr. Manager (Security) issued a memo dated 16-07-2001
suspecting that the petitioner only cleared the said
baggage reportedly containing the contraband goods with
malafide intention, though, the petitioner sought
permission to break off duty at 2000 hrs. on that dav. Even
though the petitioner denied the allegation, the Enquiry
Committee appointed by the Competent authority
commenced the proceedings on 24-04-2002 and concluded
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the same on 09-07-2002. The whole process of Enquiry
Committee is not based on evidence onrecord. The bundle
of contradictions both in timings and the narration of events
on the date of incident brough out by various witnesses
and the Enquiry Committee has not analyzed and failed to
analyze the deposition of Management witnesses and
documentary evidences in the proper perspective and
rendeing a perverse finding. Without secing the infirmities
the Enquiry Committee in a routine manner proposed a
punishment of dismissal. The Equiry Committee has also
not considered the sincere service. Devotion and
performance of the petitioner highlighted by the records.
Even though there are clear evidences to show that Mr.
Vijay Anand and Mr. Sainath also were in the-X-ray
machine during the material time in question, the Enquiry
Committee has failed in his duties to thoroughly analyze
the above aspects but held him guilty purely on surmises
and suspicions. Therefore, there is a clear discrimination
on the part of the Management not only from the stage of
initiating of Disciplinary Proceedings but also in the
examination of withesses by the Enquiry Committee. The
final order was passed on perverse finding of the Enquiry
Committee. Hence, for all these reasons the Petitioner prays
that the action of the Management, Air India in dismissing
him from service w.e.f. 06.06.2003 pursuant to the order
dated 25.03.2003 is illegal and consequently he prays this
Tribunal to reinstate him in service with backwages,
continuity of service and consequential relief.

4. Originally as per ex-parte award dated 11-07-2008, the
petitioner was ordered to be reinstated with back wages
and other attendant benefits. In a writ petition before the
High Court of Madras as W. P. No. 22523/2008 on
04-08-2009 it was directed to adjudicate the dispute after
affording sufficient opportunities to the parties. Pursuant
to notice, both sides entered appearance. The Respondent
filed a Counter Statement,

5. The averments therein briefly read as follows:

The petitioner appointed as a Sccurity Guard on
11-05-1983, promoted as Senior Security Guard in 1988 as
Junior Security Asstt. in 1990, again promoted as Asstt.
Officer (Security), was drawing a salarv of Rs. 22,843.99 on
25-03-2003 at the time of his dismissal from service. The
Security Department is a sensitive one requiring absolute
integrity and high devotion to duty. He was expected to
discharge his duties with care and responsibility. On
13-07-2001, he was rostered for duty in the first shift from
0600 hrs. to 1430 hrs. at the baggage reconciliation system
and flight handling which includes baggage, X Ray
scanning at the Chennai Airport. The second shift was
from 1430 hrs. to 2230 hrs, The Duty Manager, K.B. Das
asked the petitioner to do overtime in the second shift. In
the middle of the second shift the petitioner got permission
from K.B. Das to leave at 0800 PM. In spite of this he
overstayed for no reason disclosed cven after getting into
his plain clothes. Mr. Gallyot, Security was rostered for
the second shift to carry out the baggage X-Ray for the

tlight No. SQ-409 from Chennai to Singapore. Mr. Vijay
Anand was substituted for him as Mr. Gallyot got
permission from the Duty Manager to leave early. Mr. Vijay
Anand rostered for the first shift was continuing in the
second shift and opened the baggage X-Ray machine for
the flight SQ-409 at 2000 hrs. He was relieved at 2030 hrs.
as he was made to proceed to BRS Room and was there til!
2120 hrs. The petitioner who had got permission to leave
at 2000 hrs. stayed on and opened the X-Ray machine
without authority from 2030 hrs. till 2155 hrs. in plain clothes.
After that K.S. Sainath, Asstt. Officer (Security) came to
the X-Ray machine straight at 2135 hrs. The petitioner still
continued to operate the X-Ray machine till 2155 hrs. In
the meanwhile Mr. Johnson, Security Inspector who was
in BRS Room was called to operate the baggage X-Ray
machine. In fact the petitioner opened the second scanner
on his own accord without permission and c¢leared nearly
15-20 baggage for SQ-409. It was discovered while he was
operating the X-Ray machine even after he had been
relieved by the Duty Manager at 2000 hrs. a baggage
carried by a passenger viz. Abdul Latif Ismail contained
440 live Star Tortoises and this allowed to go through the
second X-Ray machine operated by the petitioner un-
authorizedly. The passenger was caught red-handed by
the customs officials in view of prohibition in terms of the
Indian Wildlife Act. The petitioner was issucd with a Show
Causc Notice dated 16-07-2001 by Mr. S. L. Singh, Senier
Manager (Sccurity). On 20-07-2001 the petitioner gave
explanation denying the charges. On 12-12-2001, a Charge
Sheet-cum-suspension Order dated 12-12-2001 charging
him with breach of law, rules and regulations and order
under Clause-19(2)(xxiv) and Clause-19{2)(viii) of the
Standing Orders. On 29-12-2001, the petitioner submittec
an explanation. An enquiry committee under Captain S K

Samy, Manager (Security) as convener with a member was
constituted on 17-01-2002. MW | to MW S were examined
and 23 exhibits were marked on the side of the Respondent

The petitioner did not examine any witnesses or got himself’
examined. But he cross-examined the management
witnesses. He filed a written final statement on 22-07-2002.
By the enquiry report dated 23-08-2002, the petitioner was
found guilty of the charges. By an order dated 25-03-2003,
he was dismissed from service. It was after considering
his past record. He was paid 50% of the subsistence
allowance. He did not demand for enhanced subsistence
allowance. The enquiry conducted was fair and proper

There was no allegation of bias. After permission to leave
at 2000 hrs. the petitioner in plain clothes operated X-Ray
machine for the flight SQ-409 and also the second scanner
un-authorized which per se is a clear case of indiscipline.
While so, the petitioner allowed a baggage containing 440
Live Star Tortoises to pass through X-Ray machine. Hence
there was breach of duty and law under Standing Orders.
His claim that live star tortoises cannot be identified easily
was disproved by the evidence of MW4 and MWS5. Tt is a
self-serving statement. It was at a time when he was not
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cxpected 1o bc on dul) T ere is no dc]ay in nssunng( harge
Sheet. He has not shown how he is prejudiced by any
delay. Final order can be issued by a Senior Manager to a
person of petitioner’s rank. Grievance of the petitioner to
that score is baseless. For the reason that Goswami.
Convener of the Enquiry Commultee had received a letter
dated 8-10-2001 from the Dy. Commissioner of Customs
regarding the incident would not disqualify him. He was
also from the department to which the delinquent belongs
as provided under the Standing Orders. No prejudice is
shown caused to the petitioner. Mr. Sainath is not a material
witness. Even without his statement, the charges are
proved. The petitioner also could have examined him. The
petitioner’s retiral benefits have been paid The
punishment is proper and adequate for the serious charge.
The employees of the Respondent gain access to the
sensitive arcas of the Airport for dutics. Airline reposes
confidence on them. Any breach of duty may lead to
disastrous conscquences. Dedication and high integrity
are expected from Security Staff. The petitioner committed
grave misconduct. The Respondent lost contidence on
him. He cannot be had back in service. There are no merits
in the dispute. The claim may be dismissed.

6. On the side of the petitioner Ex. W1 to Ex. W54
were marked and on the side of the Respondent Ex.M | to
Ex.M34 were marked, all on consent subject to relevancy
and on the condition of petitioner withdrawing Proof Affi-
davit of WW I initially filed to which effect the petitioner’s
counsel made an endorsement on the Proof Affidavit. No
oral evidence was adduced on either side.

7. Point for determination arce:

(i) Whether the action ot the Respondent Manage-
ment in dismissing the petitioner is justified and
tegal?

(i) To what relicf the petitioner is entitied to?
Point No. | and 2

8. Heard both sides, perused the documents and
records. The crux of the arguments advanced by the learned
counscl for the petitioner is that even while the enquiry
may not be much for challenge the finding is assailed as
perverse. While it is so, the Tribunal is vested with the
power to mtertere with the punishment imposed. He would
argue that the petitioner while was on overtime duty was
discharging his function after changing over from uniform
to plain clothes under permission obtained from Duty
Manager. K.B. Das. He would point out that the petitioner
cannot be accused of abetting or aiding in the smuggling
01440 star tortoises. The petitioner was on authorized duty
from 0200 PM to 1000 PM. Thercafier Sainath was to be on
duty from 1000 PM to 0600 AM. According to him, the
possibility of Sainath abetting or aiding the smuggling of
the tortoises cannot be ruled out. He further pointed out
that the petitioner was on overtime duty as proved from
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}-x Wx wi heruas accordmu to the Respondert the pum()m'
was not on duty. The further case of the Respondent is
that the petitioner was on break-of duty from 0800 PM.
Gallyot, another Security Officer on duty took permission
and left. The finding is sought to be assailed as
perverse on behalf of the petitioner in that the tinding is
contradictory to the evidence. The learned counscl for the
petitioner pointed out a discrepancy in the version of Duty
Manager, K.B. Das regarding the time of arrival of Sainath
for duty. In the Chief Examination while it was stated as
1000 PM but in cross-examination it is stated as 0930 PM.
At2030 hrs. Vijay Anand handed over charge to petitioner
and at 2155 PM Sckar handed over charge to Johnson. The
petitioner was working on permission. There is no evi-
dence to show that the petitioner availed break-of duty.
The learnced counscl for the petitioner continued o argue
that operating X-Ray machine in civil dress has also been
a practice. The diary entries are not there regarding ac-
cording of permission to the petitioner or to Gallyot to
break-off from duty. The learned counsel for the petitioner
would canvass for the contention that atter the petitioner
departed the smuggling was abetted or aided to be
perpetrated. According to him the petitioner is made a
scapegoat. Further it is contended on behalf of the
petitioner that the disciplinary action was launched on the
basis of an anonymous letter aimed at eliminatior trom
service of the petitioner, an honest ofticer who stood
awarded with many awards, rewards and commendation
certificates vouchsafing his excellence, sincerity, devotion,
honesty etc. in the performance of his duty. According to
the learned counsel for the petitioner, the charges are not
established with anv evidence much less legal evidence. It
is based on assumptions, surmises, presumptions and sus-
picions that the petitioner has been found guilty. There
was overtime duty till 1050 PM to the petitioner as proved
from Ex.M23 but the Enquiry Officer’s finding that the
petitioner was attending to X-Ray duty un-authorizedly is
a fallacy. There is no application of mind for the finding
rendered. The finding is without appiication of mind or
with application of perverted mind, From the evidence it
cannot be fairly or legally held that the petitioner was
responsible for the passing of the contraband goods in the
X-Ray machine. While according to Vijay Anand and
Sainath, it is possible to detect live tortoises in scanning
through the X-Ray according to the petitioner it is difficubt
Further according to the learned counsel for the petitioner
initially it was Sainath and Vijay Anand together with the
petitioner who were summonced for preliminary
investigation. The petitioner has been woctully discrimi-
nated in proceeding against. Sainath has not been even
examined as a witness. Though petitioner was near 1o
X-Ray machine till 0935 PM and thereafter not near to the
machine while Sainath was coming straightaway and oper-
ating the X-Ray machine. The learned counse! would sum
up his arguments by further adding that the finding is based
on surmiscs and ipse dixit of the Enquiry Ofticer and that
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the charges do not stand proved. The learned counsel for
the petitioner invited this Court’s attention to the decision
of the Supreme Court in MAVII C. LAKUM Vs. CEN-
TRAL BANK OF INDIA (2008-12-SCC-726) wherein the
Apex Court held that “even if the tribunal was of the view
that domestic enquiry against the appellant was just and
Jair, yet this did not debar the tribunal from considering
whether particular findings were supported by evidence
and whether punishment was proportionaie. The
tribunal’s interference with the punishment was within
its powers under Section-114 ot the ID Act.” To the same
point is the decision of the Apex Court rendered in
RAJINDER KUMAR KINDRA Vs, DELHI ADMINISTRA-
TION THROUGH SECRETARY (LABOUR)YAND OTHERS
(1984-4-SCC-635).

9. The contentions advanced by the learned counsel
for the Respondent are that on 13.07.2001, the date of the
incident the petitioner while was on authorized duty till
0230 PM, he was asked to do second shift also till 1030 PM
in the night. While so, the petitioner wanted to be relicved
at 0800 PM in the night on permission on break-off duty.
MW 1 K.B. Das, Duty Manager testified to that fact. There
after there was no justification for the petitioner to stay
over that too in civilian dress. He has had no any more
business near the X-Ray machine. It is denied by
Respondent that permission was given to petitioner to be
in civilian dress if to be on duty. Gallyot, another Sccurity
Officer on duty was to be substituted by Viiay Anand
since the former had been permitted to be on off duty,
While Vijay Anand proceeded to BRS Room, the petitioner
took over charge of X-Ray machine at 0935 PM. While so,
Sainath came to attend third shift duty at 6930 PM. Then
the petiticner was moving towards the second X-Ray
machine of his own accord. It was in the meantime that
there was report regarding smuggling of 440 star tortoises.
The fact that the petitioner expressed difticulty in identify-
ing the tortoises through the X-Ray scanning whereas other
witnesses testified that they could well be identified is
pointed out as another circumstance indicting petitioner
with a malafide intention in the contravention, The learned
counsel for the Respondent summed up his arguments
saying that the evidentiary circumstances go to establish
that it is petitioner alone who is responsible for the pass-
ing of the contraband goods. What is logically probative a
material to a prudent mind is admissible and is relevant
may lead to the finding of fact. It is also pointed out that
the punishment imposed is only to be upheld. The Re-
spondent/Management lost confidence in the petitioner.

10, The learned counsel for the petitioner further in-
vited this Court’s attention to the decision of High Court
of Gauhati in WORKMEN OF TANGANAGAON TEA
ESTATE Vs, MANAGEMENT OF TANGANAGAON TEA
ESTATE AND OTHERS (1979-11-LLJ-491) where the
Hon ble High Court held that “validity of evidence
recorded in enquiry found to be vitiated cannot be relied
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on, it is a fundamental principle of justice that punish-
ment should be commensurate with the guilt: a judge
ought always to have equity before his eyes; Regarding
antecedents unless the workmen was earlier punished
after disciplinary enquiry no inference of guilt could be
normally drawn.”

11. The learned counsel for the Respondent invited
this Court’s attention to the decision of the Supreme Coutt
in KAMAL KISHORE [LAKSHMAN Vs. MANAGEMENT
OF M/s. PAN AMERICAN WORLD AIRWAYS INC. AND
OTHERS (1987-1-SCC-146) where the Apex Court held that
“termination of service of un employee grounded on alle-
gation of loss of confidence amounts to a stigma, It is not
a retrenchment within the meaning of Section-2 of the 1D
Acf”. In a decision of the Madras High Court in
S, DHARMARAIJ Vs. CHAIRMAN AND DISCIPLINARY
AUTHORITY, PANDYAN GRAMA BANK,
VIRUDHANAGAR AND ANOTHER (2007-2-1LLM-518) it
is held that “even if some procedural, triviai formalities
had not been followed in the enquiry, and thereafter, un-
less the petitioner could show that substantial prejudice
had been caused to him, his claims could not ke sustained
The Respondent’s counsel further refied on the decision in
V. MARIMUTHU Vs. R. RAMACHANDRAN, BRANCH
MANAGER, SYNDICATE BANK, VELIPALAYAM
NAGAPATTINAM AND OTHERS (2009-4-ML.J-962)
wherein it is held that “in a disciplinary enquiry charge
can be said to have been proved on the basis of prepon-
derance of probabilities, Therefore, proof beyond
reasonable doubt which is required in criminal trial is
not necessary ",

“The proof of a case does not depend upon the num-
her of witnesses and if there are few contradictions, the
same cannot have any effect on the findings because tech-
nical rules regarding sufficiency of evidence are not
applicable to the disciplinary proceedings”,

Non-examination of certain witnesses and non-
production of documents referred to by the appellant
would not be of much materiality, as no relevance was
placed on such evidence by enquiry authorities”.

Another decision of the Apex Court in DEPOT
MANAGER, A.P. SRTC Vs. B.SWAMY (2007-12-SCC-
40) where it was held that “ifthe conductor is dishonest in
the performance of his duties, he is guilty of serious mis-
conduct and the gravity of the misconduct cannot be mini-
mized by the fact that he was not earlier caught indulging
in such dishonest conducf”’.

In the decision of UTTAR PRADESH STATE
TEXTILE CORPORATION LTD. Vs. P.C. CHATURVEDI
AND OTHERS (2005-4-LLLN-979), the Apex Court held that
“unless prejudice is shown and established, mere
non-payment of subsistence allowance cannot ipso facto
be a ground 1o vitiate the proceedings in every case”
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In the case of TULSA AND OTHERS Vs,
DURGHATIYA AND OTHLRS (2008-4-SCC-520) the
Apex Court held that “in a domestic enquiry all materials
which are logically probative including hearsay evidence
can be acted upon provided it has a reasonable nexus
and credibility: circumstantial evidence despiie tack of
any direct evidence was sufficient to hold the delinguent
guilty of misconduct and justify the order of termmnation
that had been passed”.

In another decision relied on by the Respondent viz.
UNION OF INDIA AND OTHERS VS. REGISTRAR,
CENTRAL ADMINISTRATIVE TRIBUNAL, CHENNALI
AND ANOTHER (2002-11LLI-941), the High Court of
Madras held that “a person who swas guilty could not be
allowed 1o go scotfree merely because some others who
were guiliv were not proceeded against: so long as there
was some evidence before the Enquiiry Officer. it was for
the Enquiry Officer to decide whether 1o believe or not to
believe the deposition of witnesses. Thai discretion could
not be tuken wway by the Tribunal functioning as a Court
of Appeal and merely characterizing the evidence
accepred by the Enquiry Officer as no evidence ™

12. On a consideration of the facts and circum-
stances, [ am led to the conclusion that though no direct
evidence in the true sense of the term is forthcoming against
the petitioner, there is circumstantial evidence pointing to
the fact that the petitioner has been guilty in allowing to
pass the star tortoises through the X-Ray machine so as to
aid or abet the commission of smuggling of the contraband
articles. The finding of ftact as to this rendered by the
enquiry committee cannot be held to be perverse or tainted
in any manner so as to discard the same as not rue or
unreliable. The degree of proof required in domestic ¢n-
quiry is of the nature of preponderance of probabilities.
Any material which is legically probative to a prudent mind
is rchiable and could be acted upon to arrive at valid
conclusions. There is no allergy even to hearsay evidence
provided there is rational nexus and credibility. The
enquiry imtiated and held against the petitioner cannot be
found to be under any bias victimization or unfair labour
practice emanating from the Disciplinary Authority towards
the petitioner. There is no reason at all to adopt such a
view against the disciplinary authority. The enquiry
conducted was to pinpoint the real culprit. To that end
based on the materials on record in the enquiry the
Enquiry Officer has arrived at the conclusion that the
petitioner is the guilty. The finding is not based on mere
surmises or ipsedixit. Discernirbly it is a conclusion reached
on logical transition of though of the Enquiry Officer con-
sistent with the circumstances and coincidal to the
sequence of events as discussed in the report. Minor
contradictions cannot be considered as material invariably
in all cases. Each adjudicating body has to give
allowances for marginal discrepancies in the matter of
appreciation of evidence in order to arrive at the trath of a

[Paz TI—Skc. 3(i1)]

disputed fact. When a decision is to rest on circumstantial
evidence the quality of such evidence also need to be only
of such a nature as is logically probative to 2 prudent mind
to arrive at the conclusion he is led to hold. Thercfore, it is
only to be held that the enquiry and the finding are fair,
proper and legal. Same is the case with the punishment
too. It does not call for interference at the instance of this
Tribunal. Hence, the dismissal of the petitioner from
service is only legal and justifide. The petitioner is not
entitled to any relicf.

13. The reference is answered accordingly.

(Dictated to the PA transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 9th February, 2010).

A. N JANARDANAN, Presicing Otficer
Witnesses Examined
For the Ist Party/Petitioner: None
For the Ilst Party/Petitioner: None

Documents Marked from the Petitioner’s side

Ex.No.  Date Description

E.\'iWi . ]63—500] Me:'no ('F,\‘.‘v1 105

Lx W2  12-12-22001  Charge Sheet

ExW3 24722000 Copy of letter No. MAA/02.08/
816(EXMI17)

ExW4 2472001 Reply of Mr. Sainath (Ex.M18)

ExWS5 3-222004  Captain S. K. Goswamy disposal
before Tribunal

ExW6 2862002  Mr. Giriprasad’s statement before
Enquiry Commuttee

ExW7  13-72000  Page No. S2, Station diarv entry
of X-ray

ExW8  Jub, 2001 Overtime form of Juiy, 2001 duly
signed

ExW9  July, 2001  Attendance Register July, 2001
(ExMS)

ExW 10  23-72001  Letter from Dy. Commissioner of
Custorns

ExXWI1 2472001 Reply fetter of respondent No,
MAA/O2. 11.819(Ex. M20)

EXW 12 20-5:22001  Statement of Mr. K. B. Doss
Asst. Manager (Sceurity)

EXWI3 1962002 Statement of Mr. S, L. Singh.

Manager (Security)
Statement of Mr. Johnson.
Assistant (Sceurity)
Paper Cutting “The Hindu™

ExW 14  4-7-2002

ExXW 1S 21-9-2005
ExW 16 31-10-2007  Paper Cutting “The Hindu™
ExW 17  29-11-2007 Paper Cutting “The Hindu™
16-12-2002  Reply by the Petitioner
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Ex.W 19

Ex.W20
Ex.W21

Ex.W?22

Ex. W23
Ex.W24

Ex. W25

ExX.W 26

Ex. W27

Ex.W 28

Ex.W 29

Fx.W 30
Ex.W 31

Ex. W32

Ex.W 33

Ex.W34

Ex.W 35
Ex. W36

Lx. W 37

x. W38
Ex.W 39

Ex.W 40

Lx. W4l
Ex.W42
Ex.W43
Fx. W44
Ex.W45
Ex.W 46

Ex.W 47

Ex.W48

13-7-2001

13-72001
18-10-2001

20-4-2001
19-4-2001

19-6-2007

15-4-1997

11-1-1983

28-5-1985

21-3-1988
8-8-1988

14-6-1991

29-6-1994

7-7-1994

6-11-1996
21-1-97

22-2-1997

27-11-1998
3-2-2000

23<4-2001

1-8-1998
23-11-1997
20-12-1997
17-8-1994
22-9-1994
23-11-1994

27-11-1994

20-12-1994

oL

(Ex.M16)

Customs (F:x. M23)

Judgment of NIT, Mumbai
Extract of enquiry findings (Page
No. 4 Para No. 1.3) by Inquiry
Officer

Reward ot Rs. 10,000 from
Commissioner, Customs
Certificate of Commercial Tax for
reliable, etc.

Appreciation letter for detection
of theft

Non-participation during strikce
Appreciation letter for 125 gold
bar seizurc

Commendation certificate tor forged
passport detection and for detection
of fire arm

Report against subordinate staff
of theft

Appreciation letter for under-
weighment of cargo

Detection of peacock feathers
Appreciation letter for under-
weighment of cargo
Appreciation letter for under-
weighment of cargo

Detection of excess baggage
Appreciation letter for under-
weighment of cargo
Appreciation letter for under
weighment of cargo

Merit Award 1997-98
Proceedings of the conciliation
Proceedings of the conciliation
Charge Sheet to K. Dhandapan:
Enquiry ordered against Dhandapani
Enquiry proceeding against
Dhandapani

Deposition of T.C. Sekar in enquiry
proceedings against Dhandapani
Deposition of Dhandapan: in the
Domestic enquiry proceedings
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Statement of Smuggler Mr. [smail ExW49 17-6-1994  Free translation statement of
Dhandapani marked Ex.G on
Copy of Mahazar (Ex. M15) 23-11-1994 in the domestic enquiry
Letter of the Commissioner of conducted against him
ExWS0 26-1-1999  Certificate of Appreciation for
Paper Cutting “The Hindu” 15 years of loyal and dedicated
Paper Cutting “Daily Thanthi” T :)crvncc . L
Certified Standing Order of Air * - - ',;" f +3 Ciutt?ng ‘,] . H‘fnd>u“
India for awarding punishment of ExW52 982003  Paper Cutting “The Hincu
Grade Code and competent authority Ex W53 18-8-2003  Paper Cutting “The Hindu”
Ex W54  23-8-2005  Paper Cutting “The Hindu”

On the Management’s side :

Ex.No.  Date Deseription

oo @) &  —

Ex.M1 1672001  Memo issued to the petitioner
(Ex. M10)

Ex.M2  18-7-2001  Letter from Wildlifc Warden 1o the
Respondent (Ex. M14)

Ex.M3  13-7-2001  Mahazar issued by Intelligence
Unit of Customs

Ex.M4  13-7-2001  Statement of Mr. Ismail (Smuggler)
(Ex.M16)

Ex.M3 1872001  Letter from Senior Manager-
Sccurity to Wild Life Warden
(Ex-M12)

ExM6 19-7-2001  Letter trom Asstt. Manager-
Security to Senior Manager
Security (Ex. M13)

LEx.M7  20-7-2001  Explanation from the petitioner to
the memo dated 16-7-2001

Ex.M8 23-7-2001  l.etter from Dy. Commissioner of
Customs to the Manager-Sccurity
(Ex.M-19)

Ex.M9 24-7-2001  Letter from Sr. Manager Security
to Dy. Commissioner of Customs
(Ex. M20)

Ex.M 10 24-7-2001  Letter from Sr. Manager Security
to Sainath (Asstt. Officer Security)
(Ex.M17)

Ex.M 11 24-7-2001  Statement of Sainath (Ex. M18)

Ex.M12 31-7-2001  Letter from Superintendent of
Customs to Sr. Manager Security
(Ex.M21)

Ex.M 13 31-7-22001  Summons issued by Commis-
sioner of Customs to the Petitioner
(Ex M23)

Ex.M 14 8-10-2001  Letter from Deputy Comm'ssioner
of Customs to Manager-Security
(Ex.M23)

Ex.M 15 12-12-22001 Charge Sheet (Ex. M2)

Ex.M 16 29-12-22001 Explanation to the Charge Sheet

(Ex.M3)
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(I) ) (3)

ExMI17 Nov&
Dec. 2001

Ex.M 18§ 17-1-2002

“Pay slips of the petitioner

Office Order regarding the Enquiry

Committee (Ex. M4)

Ex.M 19 2442002 & Enquiry proceedings conducted
12-7-2002  against the petitioner (Page 1 to 30)

Ex.M20  July, 2001  Attendance Register (Ex. M$)

Ex.M21 July, 2001 Attendance Register (Ex. M3S)

Ex.M2213-7-2000  Duty Allocation Register (EEx. M6)

and (Ex. M7)

Station Diary (Ex. M8)

Letter from Enquiry Committee to

Senior Manager-Sccurity cnclosing

enquiry report

Ex.M23  13-7-2001
Ex.-M24  23-8-2002

Ex.M25 2532003 Order of Dismissal

Ex.M26  28-6-2007  Judgment in Approval Application
No.NTB !9 of 2003

2-A dispute

Letter from Manager-Catering.
Chennai to Southern
Raibwvay,Manager-Security
regarding the

unilateral decision taken by

Mr. T. C. Sckar

Warning letter from Vigilance and
Security Division to the petitioner

Ex.M27  16-8-2007
Ex.M28 10-7-1996

Ex.-M29  13-7-1996

Ex.M 30 224-1967  Circular from Director-1 IRD regarding
the selection procedure for Merit

Award

Ex.M31  6-2-2001 Warning letter acdressed 10
Mr 1. €. Sekar by Senior

Manager-Security

EX.M32 21720001 Letter from Sccurity, Chennai to
AGM-Security regarding the
complaint of Mr. Dhandapani.

Security Assistant

Ex.M33 2792001 Wamning letter to the petitioner

Ex.M34  31-7-22001 Summons under Section 108 of the

Customs Act, 1962 to the petitioner.
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New Delhi, thc l9th February, 2010

S5.0. 731. —in pursuance of section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Awarc (Refl. No. 98/
2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol as shown in the Annexure, in the
industrial dispute between the management of M/s. Eastern
Coalficlds Limited and their workmen, reccived by the
Central Government on 19-2-2010.

[ No.1.-22012/287/2007-1R{CM-11)|
AJAY KUMAR GAUR, Desk Officer

ANNEXUREF,

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

PRESENT : Sri Manoranjan Pattnaik, Presiding Officer

Reference No, 98 of 2007

PARTIES : The Agent, Parascole Colliery of M/s. ECL.
Kajoragram. Burdwan.

Vrs.
General Sccretary, Koyla Mazdoor Congress, K.M.C.
REPRESENTATIVES
For the management : None
For the Union (Workman) : None

Industry : Coal State: West

Bengal
Dated the 18-11-2009,
AWARD

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947). Government of
India through the Ministry of Labour vide its letter
No. 1.-22012/287/2007-IR(CM-H) dated 26-11-2007 has
been pleased to refer the following dispute for adjudication
by this Tribunal.

SCHEDULE

“Whether the action of the management of

M/s. ECL in dismissing Shri Lakhu Bourt, U.G. [oader

w.e.f. 8-4-2003 is legal and justified? M not, to what

refief is the workman is entitled?”

Having received the Order No. L-22012/287/2007-
IR(CM-11) dated 26-11-2007 of the above said reference
from the Government of India, Ministry ot Labour, New
Delhi for adjudication ot the dispute, a reference case No.
98 of 2007 was registered on 6-12-2007 and accordingly
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an order to that effect was passed to issue notices through
the registered post to the parties concerned directing them
to appear in the Court on the date fixed and the file their
written statements along with the relevant documents and
a list of witnesses in support of their claims. In pursuance
of the said order notices by the registered post were sent
10 the partics concerned.

I'he workman nor his authorized representative nor
the Union raising this Industrial dispute ever filed
statement of claim and did not make their appearance at
all. The management too did not take any steps apparently
finding the workman's no interest for redressal. As such
there is reason to find that no dispute exists and the
workman is entitled to no relief. Hence.

ORDERED

Letan “Award” be and same is passed as per above.
Send the copies of the Award to the Government of India,
Ministry of Labour, New Delhi for information and needful.
The reference is accordingly disposed of.

MANORANJAN PATTNAIK, Presiding Officer
7 faeeht, 19 wEd 2010

T3, 732 — i faam sfutmm, 1947 (1947
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{H. UEL-22012/185/2006- 513 AR (Hwa-11]
AT FHE e, Th ATFT
New Delhi, the 19th February, 2010

$.0. 732.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 17/2007)
of the Central Government Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure, in the industrial
dispute between the management of M/s. Eastern
Coalficlds Limited and their workmen, received by the
Central Government on 19-2-2010.

[ No. L-22012/185/2006-1R(CM-11)]

AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

ASANSOL

PRESENT : Sri Manoranjan Pattnaik, Presiding Officer

Reference No. 17 of 2007

PARTIES : The Agent, S. S. 1. Unit of Ningah Collierv of
M’s. L:CI., Ningah, Burdman.

820 GI/10—12

Vis.
General Secretary. Koyla Mazdoor Congress, K. M. C
REPRESENTATIVES

For the management Sri P. K. Goswami, Advocate

For the Union (Workman) : None

Industry : Coal State: West Bengal

Dated the 18-11-2000
AWARD

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 0f 1947), Government of
India through the Ministry of [Labour vide its letter
No. 1.-22012/185/2006-1R(CM-I1) dated 6-3-2007 has been
pleased to refer the following dispute for adjudication by
this Tribunal

SCHEDULE
“Whether the action of the management of
M/s. ECL in not rectifying the date of birth of Shri
Islam Mian as 5-10-1954 is legal and justificd? If not,
to what reliet is the workman entitled?”

Having reccived the Order No. 1.-22012/185/2006-
IR{CM-II) dated 6-3-2007 of the above said reference from
the Government of India, Ministry of Labour, New Delhi
for adjudication of the dispute, a reference case No. 17 of
2007 was registered on 3-5--2007 and accordingly an order
to that effect passed to issue notices through the registered
post to the partics concerned directing them to appear in
the Court on the date fixed and to file their written
statements along with the relevant documents and a list
of witnesses in support of their claims. In pursuance of
the said order notices by the registered post were sen: to
the parties concerned.

The workman nor his authorized representative nor
the Union raising this Industrial dispute cver filed
statement of claim and did not make their appearance at
all. The management too did not take any steps apparently
finding the workman’s no interest for redressal. As such
there is reason to find that no dispute exists and the
workman is entitled to no relief. Hencee.

ORDERED

Letan “Award” be and same is passed as per above.
Send the copics of the Award to the Government of India,
Ministry of Labour, New Delhi for information and needlul.
The reference is accordingly disposed of.

MANORANJAN PATTNAIK, Presiding Officer

72 fawett, 19 w@Tl, 2010
LA, 733, — i faare sifufad, 1947 (1947
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New Dethi, the 19th February, 2010

S.0. 733.-In pursuance of Section [7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 6/2009)
of the Central Government Industrial Fribunal-cum-Labour
Court, Asansol as shown in the Annexure, in the industrial
dispute between the management of Bankola Arca of
M/s. Eastern Coalficlds Limited and their workman,

received by the Central Government on 19-2-2010.
[ No. [.-22012/266/2007-IR(CM-11)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

[T T =22012/26672

PRESENT :
Sri Manoranjan Pattnaik, Presiding Officer
Reference No. 06 of 2009
PARTIES:
The Agent, Shankarpur Colliery of M/s. ECL, Ukhra,
Burdwan
Vis.
General Seeretary, UCMU (INTUC). Ukhra, Burdwan
REPRESENTATIVES
For the Management None.
For the Unton (Workman) : None.
Industry : Coal State : West Bengal
Dated the 19-11-2009
AWARD

In exercise of powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 19 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No. 1.-22012/
266/2007-IR(CM-11) dated 12-02-2009 has been pleased to
refer the following dispute for adjudication by this
Tribunal,

SCHEDULF,

“Whether the action of the management of Mrs. ECL
in deducting the quarterly bonus earlicr paid. to Shri
Mihir Pal for the injury period from June, 2002 to

20|0/PHA[ (JUNA 22,1931

[PA?T 1i---Sec. 3(:1)]

Decunbcr is legal dnd Jusuﬂcdo To whdt re! u.fls thc
workman concerned entitled 7"

Having received the Order No. 1.-22012/266/2007-
IR(CM-11) dated 12-02-2009 of the above said reference
from the Govt.of India. Ministry of Labour, New Delhi, for
adjudication of the dispute, a reference case No. 06 of 2009
was registered on 23-2-2009 and, accordingly, an order to
that effect was passed to 1ssue notices through the
registered post to the parties concerned directing them to
appear in the court on the date fixed and to file their written
statements along with the relevent documents and a list of’
witness in support of their claims. In pursuance of the said
order notices by the registered post were sent to the
partics concerned.

The workman nor his authorized representative nor
the Union raising this Industrial dispute cver filed state-
ment of ¢laim and did not make their appearance atall. The
management t0o did not take any steps apparently find-
ing the workman’s no interest for redressal. As such there
is reason to find that no dispute exists and the workman is
centitled to no relief. Hencee.

ORDERED

Let an “Award” be and same is passed as per
above. Send the copies of the Award to the Govt. of
India, Ministry of Labour, New Dethi for information and

needful. The reference is accordingly disposed of.
MANORANJAN PATTNAIK, Presiding Officer

74 faeedt, 19 wET, 2010
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New Dethi, the 19th February, 2010

S.0. 734.- In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 13472005

of the Central Government Industrial Tribunal-cum-Labour

Court, ASANSOL as shown in the Anncxure,

industrial dispute between the management of Belbaid

Colliery of M/s. ECL., and their workmen, received by the
Central Government on 19-2-2010.

| No. L.-22012/5172005-IR{CM-11)}

AJAY KUMAR GAUR, Desk Ofticer

in the
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

PRESENT :
Sri Manoranjan Pattnaik, Presiding Officer

Reference No. 134 of 2005

PARTIES ;
The Agent, Belbad Colliery of M/s. ECL., Toposi,
Burdwan
Vis.

Bikash Bourt, Charanpur, Burdwan

REPRESENTATIVES

IFor the Management None.
For the Union (Workman) @ None.

Industry : Coal State : West Bengal

Dated the 19-11-2009.
AWARD

In excrcise of powers conferred by clause (d) of
sub-section( 1) and sub-section 2(A) of Scection 10 of the
Industrial Disputes Act. 1947(14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No. L-22012/
S12005-IR(CM-I1) dated 05-12-200S has been pleased to
refer the following dispute for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the management of M/s. ECL
Beltiaid Colhery in dismissing Shri Bikash Bouri,
U. G. Loader from service vide order dated 24/
25-7-2003 is just, fair and legal? 1f not, to what relief
is the entitled 77

Having received the Order No. 1.-22012/51/2005-
IR(CM-IT) dated 05-12-20085 of the above said reference
from the Govt.of India, Ministry of Labour, New De!hi for
adjudication of the dispute, a reference case No. 134 of
2005 was registered on 23-12-2005 and accordingly an or-
der to that effect was passed to issue notices through the
registered post to the parties concerned directing them to
appear in the court on the date fixed and to tile their
written statements along with the relevant documents and
a list of witnesses in support of their claims. In pursuance
of the said order notices by the registered post were sent
1o the partics concerned.

The workman nor his authorized representative nor
the Union raising this Industrial dispute ever fited
statement of claim and did not make their appearance atall.

820 GI/10—13

The management too did not take any steps apparently
finding the workman’s no interest for redressal. As such
there is reason to find that no dispute exists and the
workman is entitled to no relief. Hence

ORDERED

Let an "Award” be and same is passed as per above.
Send the copies of the Award to the Government of India,
Ministry of Labour, New Delhi for informatior and nced-
ful. The reference is accordingly disposed of.

MANORANJAN PATTNAIK. Presicing Officer
2 fawelt, 19 BEad, 2010
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New Delhi, the 19th February, 2010

S.0. 735.——In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 18/
2009) of the Central Government Industriai Tribunal-cum-
[.abour Court, Asansol as shown in the Annexure, in the
industrial dispute between the management of M/s. kastern
Coalfields Limited and their workmen. reccived by the
Central Government on 19-2-2010.

[ No. L-22012/11,2009-IR(CM-11}
AJAY KUMAR GAUR, Desk Otficer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

PRESENT : Sri Manoranjan Pattnaik, Presiding Officer
Reference No. 18 of 2009,

PARTIES: The Agent, Shankarpur Colliery, Bankola
Area of M/s. ECL., Ukhra, Burdwan

Vrs.

General Secretary, Koyla Mazdoor Congress,
KM.C.

REPRESENTATIVES
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For the Management None.
For the Unmon (Workman) :  None.

Industry : Coal State : West Bengal

Dated the 18-11-2009
AWARD

In exercise of powers conferred by clause (d) of
sub-section (1) and sub-section 2(A} of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Government of
India through the Ministry of Labour vide its letter No.
1.-22012/11/2009-IR(CM-1T} dated 13-5-2009 has been
pleased to refer the following dispute for adjudication by
this Tribunal.

SCHEDULE

“Whether the action of the management of M/s. ECL
indismissing Shri Mohan Kole, w.c.f. 8-7-2003 is legal
and justificd ? If not, to what reiet is the workman
concerned entitled 27

Having received the Order No. L-22012/11/2009-
IR(CM-11) dated 13-3-2009 of the above said reference from
the Government of India, Ministry of Labour, New Delhi
for adjudication of the dispute, a reference case No. 18 of
2009 was registered on 27-5-2009 and accordingly an order
to that effect was passed to issuc notices through the
registered post to the parties concerned directing them to
appear in the court on the date fixed and to file their
written statements along with the relevant documents and
a hist of witnesses in support of their claims. In pursuance
of the said order notices by the registered post were sent
to the parties concerned.

The workiman nor his authorized representative nor
the Union raising this Industrial dispute ever filed
statement of claim and did not make their appearance at all.
The management too did not take any steps apparently
finding the workman’s no interest for redressal. As such
there is reason to find that no dispute exists and the
workman is entitled to no relief. Hence

ORDER
Let an *Award” be and same is passed as per above.
Send the copies of the Award to the Government of India,

Ministry of [.abour, New Delhi for information and needful.
The reference is accordingly disposed of.

MANORANJAN PATTNAIK, Presiding Officer
7% feoett, 19 w¥ad, 2010
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New Delhi, the 19th February, 2010

S.0. 736. - In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 41/
2006) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol as shown in the Annexure, in the
industrial dispute between the management of M/s. Eastern
Coalfields I.imited and their workman, which was received
by the Central Government on 19-2-2010.

{ No. L-22012/234/2005-IR(CM-11}]
AJAY KUMAR GAUR. Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

PRESENT : Sri Manoranjan Pattnaik, Presiding Officer
Reference No. 41 of 2006

PARTIES: The Industrial Dispute between the
Managment of Kunustoria Colliery of ECIL,
Vrs.
Their Workman
REPRESENTATIVES
P. K. Das, Advocate

For the Management

Sri S. K. Pandey, Joint
Secretary, C.M.C.

For the Union (Workman)

Industry : Coal State : West Bengal

Pated the 9-2-2010

AWARD

In exercise of powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Government of
India through the Ministry of Labour vide its letier No. .-
22012/234/2005-IR(CM-I11) dated 2-8-2006 has been pleased
to refer the following dispute for adjudication by this
Tribunal.
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SCHEDULE

“Whether the action of the management of
Kunustoria Colliery of M/s. ECL in dismissing
Sri Kesto Majhi, U. G. Loader from services w.e.f.
27-12-2003 is legal and justified ? If not, to what relief
is the workman entitled to 77

On receipt of the Order No. 1.-22012/23472005-IR
(CM-IT) dated 2-8-2006 of the above mentioned reference
from the Government of India, Ministry of f.abour, New
Delhi for adjudication of the dispute, a reference case
No. 41 of 2006 was registered on 14-8-2006 and accordingly
an order to that cffect was passed to issue notices through
the registered post to the parties concerned directing them
to appear in the court on the date fixed and to file their
written statements along with the relevant documents and
a list of witnesses in support of their claims. In pursuance
of the said order notices by the registered post were sent
to the partics concerned.

In response to the notice issued by the Tribunal
both the parties made their appearance through the
Advocate and authorized representative of the workman
respectively.

While the union filed the written statement the
management preferred not to file any pleading. In the
meantime petition was moved by the workman indicating
that the dispute was mutually settled. Consequently
industrial dispute exists no more. Award to the effect need
be passed and hence it is ordered

ORDER

Let an award be and same is passed in terms of the
above finding. Copy of the award be sent to the Ministry
of Labour and Employment, Government of India, New
Delhi.

MANORANJAN PATTNAIK, Presiding Ofticer
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